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COUNCIL OF STATE.
Thursday, 24th March 1921.

-

The Council assembled at Metcalfe House at Eleven of the €loek, with
the Honourable the President in the Chair. ’

QUESTIONS AND ANSWERS.
TRANSFER oF 8} PER CENT. SECURITIES.

219. The HoNourasLe Mr. HAROON JAFFER *: Will Government be
pleased to state— .

(a) Whether it is a fact that holders of 3} per cent. securities kept in the
custody of the Accountant General cannot transfer the same to
another person without first taking them out of his custody ?

(¢) If the answer be in the affirmative, what is the reason for such

- procedure ?

(¢) Is it a fact that where the holder of such securities dies, these
securities are not handed over to his or her heirs, but are sold at
the current market rate and the proceeds handed over to the
heirs ?

(@) In such cases who bears the loss, if any, incurred through the
depreciation in the market value ?

The Ho~ouraBLE Stz GEORGE BARNES: (a) The answeris in the
affirmative.

(6) The reason is that Government securities held in custody for the
public. must be either in the form of Promissory notes or of Stock Certificates,
which are transferable only by an endorsement made on their reverse by the
holder himself.

(c) No. They are sold only when so desired by the heirs.

(@) The question does not arise.

ExTENsiON AND IMPROVEMENTS OF MuuaMMaDAN EpucatiON.

220. The HonouraBLe Me. HAROON JAFFER*: With regard to my
Resolution regarding the extension and improvement of Muhammadan educa-~
tion accepted by Government on the 28rd February, 1920—

(a) Will Government be pleased to lay on the table the correspondence,
if any, that has passed between the Government of India and
Local Governments on the subject ?
(/) What further effect has been given to the saggestions and recom-
mendations made by the Government of India from the time the
Resolution was accepted up to the time of replying to this question ?
=~ . The HoNotraste Mz. SHAFI : (v) The correspondenceis very bulky and
it is not propose(l to lay it on the table. I shall, however,.be glad to shew

* The Honourable Member was absent.

(587)
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the correspondence to the Honourable Member-and, within reason, to ;upply
him with any papers which he may desire. '

(8) The answer to this question would involve a further reference to Local
Governments. As education is a provincial transferred subject, such a
reference wpuld now be inappropriate.

BoMBARDMENT oF NaJar.

221. The HoxovraBLE SarYEp RAZA ALI: (a) Isit true, as reported
in the Vernacular press, that Najaf was bombarded by any troops or irregular
forces, European or Asiatic, at any time during the last ten months ? Under
what circumstances did the bombardment, if any, take place, and what were
the troops that took part in it ?

(6) Are Government prepared to deny the statement that bombs or shells
were thrown on Najaf or that any portion of the town or the holy shrine of
Hazrat Ali was damaged in the attack ?

(¢) Will Government be pleased to make a detailed statement giving all
the facts that are in their possession ? : .

The HoxouraBLE Mk. DENYS BRAY : («) There has been no bombard-
ment of Najaf and the second part does not therefore arise.

(8) Yes. _

(¢) The lying rumours that Najaf has been bombarded have presumably
arisen out of the fact that a fine of three thousand rifles was imposed on the
inhabitants of Najaf in connection with the disturbances in Mesopotamia last
year. A time limit was fixed for the surrender of these rifles, and expired
on the 20th November. As a demonstration, designed to secure the early
surrender of the rifles, a composite force of British and Sikh infantry and
Muhammadan cavalry marched round the outskirts of the town, wherempon
all troops were withdrawn, except two companies of British infantry who were

sted in & Khan near the main gate for two days, while Sikh guards were
ed at the four gates of the outer walls for ten days. The town itself was
placed absolutely out of bounds to all troops and not even British officers were
allowed to enter it. There was no bombardment whatever ; not a single shot
was fired, and the only damage done was the demolition, on the 20th Novem-
ber, of the houses of three prominent insurgent leaders who had fled. These
measures had the desired effect. At the instance of the Government of
India, the High Commissioner of Mesopotamia has extended a welcome to a
deputation of Shise from Indi and will afford them all facilities to ascertain
the facts for themselves on the spot, and so help in dispelling the lying
rumours that have been spread abroad with such wanton wickedness.

The HoxouraBrk Saixep RAZA ALI: May I put a supplementary
question, Sir? :

The HOXOURABLE THE PRESIDENT : If it arises out of the answer.

The HoNvUuraBLE Saivep RAZA ALI: Yes. Are Government in a

ition to say ae to how far the houses of the three leaders to whom reference

been made in the reply are from the mosque of Kufa on the one hand,
and the shrine on the other?

The Hoxourasit M=, DENIS BRAY: I am afraid T must ask for
notioeo N
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ENEMY MISSIONS BILL.

The HonvourasLe SECRETARY or THE COUNCIL': Sir, a message ims‘
been received from the Legislative Assembly from the Secretary - of that

Assembly. -
The HoNovraBLeE THE PRESIDENT : Let the message be read.

The Hoxourasle SECRETARY or tie COUNCIL : Sir, the message

which has been received runs as follows : —

T am directed to inform you that the Bill tv validate certain indentures transferring
properties formerly held by certain Enemy Missionas in Trustees and for the . incorporation of
such Trustees and for other purposes, which was passed by the Couneil of State at its neet-
ing of the 17th March, was passed by the Legislative Assembly at its meeting of the 23rd
March with the following amendment :—

In the bth line of clause 3 of the Bill for the word “be’ the words ¢ have been' were
substituted.
The Legislative Assembly requests the concurrence of the Council of State in the
amendment.’
Sir, with reference to this message and in pursuance of rule 33 of the
Indian Legislative Rules, I now lay on the table the Bill as amended by the

' Legislative Assembly.

-INDIAN ELECTRICITY (AMENDMENT) BILL.
Sir, a further message has been received from the Legislative Assembly.

The HoxouraBLe THE PRESIDENT : Let the message be read.

The HoNouraBrLe SECRETARY or Tue COUNCIL: The message which

has been received runs as follows : —
<I am directed to inform you that the following Resolution wai ed i > Legisla-
tive Assembly at their meoting of the 23rd March :— ® bassed inthe Logisln
¢ That this Assembly do recommend to the Council of State that the Bill f
:m}end the Indian Electricity Act, 1910, be reforred to a Joint (lﬁlom::t}?tl:: (t)cf,
this Assembly and of the Council of State and that the Joint Committee do

consist of 12 membern.'
The Legislative Assembly desires the concurrence of the Council of State

in the Resolution.

RESOLUTION RZ EXEMPTION OF MEMBERS OF THE PRO- °
VINCIAL AND INDIAN LEGISLATURES FROM THE OPER-

ATIONS OF THE ARMS ACT.

* The HonouraBLe THE PRESIDENT : Before we proceed with the
business of the day, I have to inform the Council that I have received an
application which, though it is not in order, it may be possible to meet jn
some degree. It is from the Honourable Lala Sukhbir Sinha and asks that
his Resolution should be taken up on Saturday on the ground that hLe ig
«unable to attend to-day. I would, in the first place, ask the Honourable
Member in charge whether he has any objection to that Resolution being

placed at the bogtom of the list.” .
The Hoxoveasre Siz WILLIAM VINCENT : No, Sir, I have no

objection. ,
la
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The HoxouraBLe tae PRESIDENT : As the Member in charge has
no objection, I will put it to the Council : —
The question is :

* That the Resolution No. 3 standingin the name of the Honmourable Lala Sukhbir
Sinha be placed at the bottom of the list.

The motion was adopted.

RESOLUTION RE ATTEMPTS IN ENGLAND ‘TO PLACE
* OBSTACLES IN THE WORKING OF THE GOVERNMENT
OF INDIA ACT.

The HoNouraBLE SaiyEp RAZA ALI : Sir, I rise to move the following
Resolution :—

¢ This Council recommends ito the Governor General in Council to convey to His
Majesty's Government through the Secretary of State for India the considered opinion of this
Council that any attempt made in certain quarters in England to place obstacles in the
working of the Government of India Act of 1919 in accordance with the wishes of the
people of India is calculated to endanger the new régime.’ ’ -

Sir, the two Chambers of the Indian Legislature have entered upon their
duties with so much devotion and so remarkable is the spirit of mutual trust
and mutual confidence between the official and non-official Members of this
Council, that it was not without a certain amount of diffidence that I decided
to give notice of this Resolution.

Things in India, Sir, are marching fast but, having regard to the
developments on certain events that have taken place in England, I thought
it my duty to place before this Council an important measure which has a
momentous bearing on the working of the Reforms Act.

Sir, to the suecessful working of the Reforms Act, as would appear to
every careful observer, there are four parties. The first are the people of
India. The second are the Government of India, behind whom stands that

werful body, namely, the Indian Civil Service. In the first place we find the

ritish public which iyla.ve got a very large say on all matters concerning our
ratepayers. And lastly, but perhaps most important of all, are the Secretary
of State for India, His Majesty’s Government and the British Parliament.

Sir, when the placing of the Government of India Act on the Statute-
book was announced by Royal Proclamation towards the end of Deéember
1919, it was expected that the Indian people belonging to various shades of

- opinion would unite in a successful working of the Reforms Act and giving

it a fair trial. There is not the least doubt, Sir, that everybody at that time
seemed anxious to do his duty by the Government and by his country. As
an eye-witness I can say that even those who are in the forefront of the
non-co-operation movement to-day did their best to enlist public sympathy
in favour of the Government of India Act at the Amritsar Congress held in
December 1919. Most unfortunately, developments took place and these
developments of course had their roots in former.events that had taken place
in the year 1919, which prevented a considerable section of our countrymen
from coming to the Council Chambers, and in fact induced them to take up=
as their duty to enter upon a policy of . wholesale boycott of the Councils.
Be that as it may, Sir, there is another important section of“the people that
came forward at this juncture to do their duty by their country. he result,
of course, is too well known to need mention in this Council Chamber.

~ .
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There is not a single seat in this Council or in the Legislative Assembly that
is vacant to-day. All this goes to show that the people of India are very
anxious indeed to give a very fair chance to the new régime which has been
introduced in this country.

The second party, as I took occasion to remark, to this business are the
Government of India. Now, Sir, whatever might have been done in the past,
everyone who would take care to watch the proceedings of this Council or of
the Legislative Assembly cannot help being impressed with the spirit of
mutual trust and mutual good-will that has been exhibited by the Government.
of India and their members. It will be but fair if on this occasion I noticed
that the members of the Indian Civil Service bave not in any way lagged
behind the Government of India. They have done their duty and recent
eyents have shown that they are quite prepared to accommodate themselves to-
the changed circumstances that have taken place in this country.

There is, Sir, or perhaps there was, a feeling that there is a certain amount
of antagonism between the educated sections of the Indian people and the
Indian Civil Service. Now, Sir, looking to the record of the Indian Civil
Service, who have rendered very great services as I must admit to the cause
of India in the past, I think 1 can safely say that the critics of the Indian
Civil Service judge the service too hard. Everything shows that they are in
a mood of preparing to extend a helping hand to us. So that, so far as the
Government of India and the Civil Service which constitute the second party
‘are concerned, there is no danger of the new régime being wrecked by any
want of sympathy in those quarters.

As T remarked, Sir, the third party which havea very large voice in shaping
our destinies is the British public. Now the attitude of the British .public
towards Indian questions is too well known to be mentioned in detail. Turn to
the Congress reports, look into the Resolutions that were passed by that body
from year to year, and you will find that from the very beginning we have
expressed our faith and trustin the British public and at no time of the British
connection Lave we taken the view that there is any want of sympathy tosyvards
Indian questions in the British public, or that the British public are not prepared
to help us. True it is, Sir, that the stay-at-home Englishman is too occupied -
with his own affairs to take the trouble of studying Indian questions and the
conditions that obtain in this country. A strike of the dockers perhaps at
Liverpool or Dover or a small railway strike in England interests bim to a
much greater’ extent than the shaping of - a political question of a most
momentous character in India. That no doubt is_a great misfortune—I
mean our misfortune — but 1 hope, Sir, that with the change of circumstances
the British public will learn -to take a greater interest in Indian affairs.
Suffice ‘it to say that they have always displayed good-will and friendship
towards us, and there is not the shadow of a chance that any obstacles will be
placed in the successful working of the Keforms Scheme by the British public.

Last of all, coming to the Secretary of State and His Majesty’s Govern-
ment and the British Parliament, now whatever grievance In(llia might have
had against Whitehall in the past, there is no doubt since the assumption
of the oftice of Secretary of State by that philosopher statesman, I mean,

=Lord Morley, much greater consideration has been paid to Indian questions,
and much greater sympathy hat been shown to these questions than was the
case at any tim® prior to the yéar 1906. Lord Morley, Sir, really luid the
foundations of* the future greatness of India, and his reward has been the
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affectionate gratitude of 815 millions of the people that inbabit this vast
continent. It is pleasant to remark that his policy was fellowed by his
successors until his worthy mantle fell on the shoulders of that distinguished
man and that true friend of India, the Right Honourable E. 8. Montagu.
Mr. Montagu occupies a position in our hearts to which testimony will be
borne by every Indian who cares for the good of his country. Now, 8ir, so
far as His Majesty’s Government are concerned, I must say that, looking at
the state of affairs in England, the attitude of His Majesty’s Government,
resting as it does on the condition of political parties in England, is always a
somewhat indefinite factor to us. But there is no doubt that so long as we
have a Secretary of State of the calibre of Mr. Montagu there is no danger of
Indian questions receiving scant courtesy at thehands of the British Ministry.
The presence of Mr. Montagu at Whitehall is a sufficient guarantee that all
reasonable latitude will be given to Indian questions, and they will be paid
the attention that they deserve. So far as the British Ministry goes, we
might rest assured that His Majesty’s Government will be prepared to help
us in the working of this scheme.

Now, Sir, coming to Parliament, specially, the House of Commons, we
find that that body is generally well disposed towards our aspirations, but
unfortunately, for India, the Members of the House of Commons in general
are in their turn much too occupied with other affairs to give their time or
thought to Indian questions to the extent to which we would like them to
do. The result is that Indian questions come to engage the attention of
those gentlemen who have served in India in the past, or are connected,
directly or indirectly, with India, or have, or are supposed to have, any special
interests in India. Now, the arrangement is such that they can do harm
as well as good to us, and on the whole, nobody can say that we have any
reason to be satisfied with this arrangement. If the particular section of the
House of Commons that takes interest in Indian affairs happens to take a broad
view and if they care to help India to work out her destiny, those members are
entitled to our best thanks. On the other hand, if they place the good of
some special interests before the good of India, it is natural that a certain amount
of uneasiness should be created in our minds. Now, Sir, unfortunately, this is
exactly what happens at the present time, and which mainly is responsible
for my venturing to put this Resolution before this Honourable House.

Sir, it was expected that the introduction of the new era of refoims would
effect a change in the angle of vision of those gentlemen to whom I have
Jjust referred. But unfortunately, we have been disappointed. It was only
three months ago or even less that the new era of reforms was introduced in
this country, and yet in spite of the short interval that the experiment has
been in force, our friends in England, I mean our particular friends in England,
bave given indications of their impatience with the new dispensation in this -
country. Now, Sir, one of the most important reforms that has been effected
in the shape of the Government of India Act is the fiscal autonomy that
has been conceded to this country. Now, I do not want to tire out the
patience of this Council by giving a long extract, but if Honourable Members
would permit- me, I would just read a short extract which the Honourable
Members will find at page 10 of the Joint Select Committee’s Report. OF™
the question of fiscal autonomy the Joint Committee Report says :

¢ Nothing is mor(; likely to endanger the good relations between Inflia and Great Britain
than a belief that India’s fiscal policy is dictated from Whitehall in the interests of the trade
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of Great Britain. That such a belief exists at the present moment there can be no doubt.
That there ought to be no room for it in the future is-equally clear.’

Then the Report dilates upon this point, and the Joint Committee laid it down
as a principle of general application that, wherever on fiscal questions the
Indian Legislature is in agreement with the Government of India, or to put
it the other way, the Government of India are in agreement with the Indian
Legislature, it would be highly dangerous to disregard the united wishes and
interferein such questions.

Now, 8ir, in introducing the Budget on the 1st March in the other House,
the Honourable Mr. Hailey took pains to point out the conditions which have
compelled us to raise the import duty on cotton goods. Everybody who has

rused that speech will find that cogent reasons were given there, and I doubt
not that Reuter took care to cable to England, at any rate, a portion of the
speech of the Finance Member. In spite of all that, we find that an agita-
tion hag been set on foot, and those who ave interested in the manufacture of
cotton goodsin Iancashire have made it their business, or consider that it is
their privilege, to dictate as to what our fiscal policy should be. The hollow-
ness of this demand hardly needs any exposure, and it is very unfortunate -
that, in considering their own finance or better their own pocket, the manu-
facturers of goods in Manchester should disregard the financial condition of
India and the important fact that India is to-day face to face with a huge
deficit of about 20 crores of rupees. '

Now, Sir, passing on to the second instance of such interference, I would just
mention the agitation that has been raised on the appointment of Lala
Harkishen Lal as one of the Ministers in the Punjab. Now, again, the
Joint Committee have laid down as to what sort of .man should be called
upon to undertake the duty of a Minister. Tf Honourable Members would
just bear with me for a minute, 1 would refer to a short passage which is
to be found on page b of the Joint Committee’s Report. That passage says : —

*Phe Commitlee recognise that the Ministers selected by the Governor to advise him on
the 4ransferred subjects should be elected Members of the Legislative Council, enjoying its
-confidence and capable of lending it.’

Now, Sir, when the announcement was made of this appointment it was
welcomed from end to end of the country . . . .

_The HoxouraBLe tiE PRESIDENT: Order, order. The Honourable
Member is perfectly entitled to refer to the attempts in England made to dis-
cuss the appointment of the particular Minister. He is perfectly entitled to
do that and that is perfectly legitimate to his argument. Into the merits of
that appointment, however, he is not entitled to enter.

The HoxouraBLE Sa1vep RAZA ALL: Now, Sir, it was perfectly within
the power of His Excellency Sir Edward Maclagan, quite apart from this
appointment, to appoint any person whom he thought would be in a position to
lead the House satisfactorily and properly. In the exercise of that power this
aﬁpointment has been made. We find further that it has been enunciated as

sthe basic principle of the scheme of reforms and very clear language has been
used to that effect in the Report associated with the names of Lord Chelmsford
and Mr. Montagu that, to the extent that power is entrustgd to the people of ~
India, Parliamentary control must be relaxed. In fact I think T have given
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the ve:K language that has been tsed in the Report. The actual words used
in the Report are :
“In profortion as the foregoing changes take effect the control- of Parliament and the
S:crﬁx:y of State over the Government of India and Provincial Governments must be-
relax

Now, that being the case, Sir, it is not open to any Section of Parliament
to challenge any particular appointment that rests surely with any Provincial
Governor or with the Government of India, especially when it relates to a
matter over which control has been transferred to the popular part of the
Government. Therefore, I think 1 am expressing but the opinion of this
Council when I say that we view not only with uneasiness but with dismay
the attempts that have been made by certain individuals in England, whether
they be members of the House of Commons or of the House of Lords or be out-
side these two Chambers, to dictate to us either our fiscal or our political policy,

Now, Sir, I am in a position to give another instance of the want of
confidence in the people of India as also in the Government of India that has
been displayed lately in England. - Now, that instance is to be furnished
by the new India Emergency Committee that has been recently,
unfortunately, established in England. Sir, if that Committee had been
formed by persons who by their constant endeavours in the cause of India
had given proofs of their friendship for our country, even then the formation
of such a Committee at this juncture would not have been free from objection..
As it is, India knows what to expect of a Committee the moving spirits of
which are Sir Michael O’Dwyer

The HoNouraBLE THE PRESIDENT : The Honourable Member is quite
entitled to refer to any incidents which, in his opinion, indicate an attempt
to interfere with the constitution as drafted by the Government of India Act.
He should refrain from referring to individuals by name where such a
reference is not necessary to his arguments.

The HoNouraBLE Saryrp RAZA ALI: Since ydu have so ruled it
I will not mention any icular individuals though particular individuals in
India are named in the Houee of Commons very frequently . ., . .

The HoNouraBrt THE PRESIDENT : They are doubtless named in the
House of Commons, and they may well be named in this House when their
names are relevant to the issue. It is not relevant on this occasion.

The HoNouraBLE Sa1yEn RAZA ALI: Now, Sir, our main point is
that the ultimate result of this Committee would be the resentment that will
paturally be creatdd in the minds of the people of this country because of

. the efforts to arouse racial passions, for which of all times this is the least.
suitable. In this connection I must acknowledge our sense of obligation to-
the European Members of this House and of the Legislative Assembly who
have done a very wise act, if they will permit me to say so, by entering
a protest against the founding of this Committece. It seems, Sir, that
the two races in India are not only willing but eager to work together
band in hand, in mutual trust and contidence, if only sensatjonmongers
in England would allow them to do so. Sir, it is known to thi§™
House that a Standing Joint Committee of both Houses of Parliament
has recently beenr formed in England. 11 Members of .this Committee
pelong to the House of Commons and the remaining 11 to the
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House of Lords. It will also be within the memory of this Council that
some of the members of the India Emergency Committee are also members
of the Standing Committee. Now, that being so, Sir, one entirely fails to
understand as to what should bave led these gentlemen to form a separate
association. Now the very fact that they have deemed it proper at this
juncture to come forward and form themselves into an association argues
want of trust not only in the people of India . . .

The HowourabLe Tne PRESIDENT: Order, order. I must draw the
Honourable Member’s attention to the fact that he has now exceeded his
time-limit, and I will invite him to terminate his speech as speedily as
possible.

The HoNourasLr Sarvep RAZA ALI : Thank you, Sir. The only thing,
Sir, I can say is that there have been instances too numerous to mention ; and
I would say this, Sir, with your permission and with the permission of this
House, that the future of India ix on the knees of the gods and nobody can
suy whether the recent experiment will or will not be a success ; but one thinﬁ
is quite sure, namely, that the attempts that are being made in England wi
not only alienate public sympathy, but would irritate public opinion and provoke
public opinion in this country to an extent which will furnish a real menace to
the successful working of the Reforms Scheme.

The HoNouraBLE Rasa Sik HARNAM SINGH : Sir, the Honourable
Saiyed Raza Ali has done a public rervice by moving this Resolution. We
know that there are some so-called friends of India abroad who believe - that
the Indian Constitutional Reforms are ill-advised, for they think that responsi=
ble government is a dangerous experiment in an oriental country. But
Britich statesmanship and the good sense and justice of the British people
have prevailed over the short-sighted but determined opposition of a small
minority, and His Majesty’s Government have been pleased to give India the
Reforms introducing responsible government in this country. It is now the
duty of Englishmen and Indians alike to work for the success of this great
progressive movement. 1t is disappointing, therefore, to find attempts made
in certain quarters in Englaund to place obstacles in working the constitutional
Reforms in India.

The way in which the Speaker of the House of Commons sumnarily
disposed of a reference relating to the appointment of a Minister .in the
Punjab made us think that the lcaders of the anti-Indian Reform movement
in England would restrain their activitics ; but this was not to be yet. Only
the other day we had a message from kngland that an Emergency Committee

~ had.been formed in England under the Chairmanship of Lord Ampthill to
" draw the attention of the British Public to Indian affairs. Even the man in
‘the street would naturally draw very unpleasant inferences fypm the appoint-
ment of such a Committee. Anti-Indian propaganda in England has produced,
for us, very undesirable results— it has lowered the reputation of Indin abroad,
leading to the chrinkage of India’s financial credit. At Home, it has fanned
the flame of discontent and bitterness. The wrong done is not to India alone

ofor it has given a handle to the extremist politicians to misinterpret the Britich
political character, and challénge the good faith of the British public.

In the inté¢sts of Britain as well as of India such mchievous activities
should be prevénted. But the Indian Legislature can do little to stop them.
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It can only express its considered opinion, condemning the unbappy agitation
that is being carried on in certain quarters in Engla.n(f

We must fully acknewledge, however, that the European members of the
Indian Legislature have already done their duty by cabling to Lord Ampthill
their disapproval of the Emergency Committee in no uncertain terms. It is
the duty of this House to tender our sincere gratitude to Sir Alexander
Mumi' and his colleagues for the service they have done India by thus

L]

strongly expressing their opinion to Lord Ampthill.

I support the Resolution with a suggestion for the consideration of the
President that a summary of to-day’s proceedings relating to this Resolution
may be sent to England.

The Hoxovraprk Sie MANECKJI DADABHOY : Sir, 1 have carefully
listened to the speech of my Honourable friend, and while endorsing many of
his reasonable arguments, I am not convinced of the propriety of -debating this-
Resolution. My friend’s Resolution purports to be this, that as some sort of
attempt in  England has been made to obstruct the success of the reforms,
we should communicate to the Secretary of State our well-considered opinion
that any such action will not be conducive to the success of the new régime.
My opinion is that a,ujy such recommendation is wholly unnecessary and

“superfluous. I fully deplore like many of you the activities of our so-called
friends on the other side. I rather wish that they had abstained from those
activities and looked after their own business, as we in India are quite in a
position to look after our own affairs. At the same time I must say that I do
not share the apprehensions of the Honourable Mover of this Resolution that
the mischievous activities on the part of our busy friends in England will
obstruct the success of the reforms scheme. In my opinion the success of- the
reform scheme is in our own hands. The success of the reforms scheme is
wholly in the hands of this Council, in the hands of the Assembly ; and if you
are determined to make the reforms a success by legitimate co-operation with
Government, by helping them to make the partially responsible government a
success, approving of their measures when approval is needed, protesting and
disagreeing with them at the right and proper moment when our interests are at
stake and asserting our rights and our privileges when the proper time comes,
you will by such methods only conduce to the success of the reforms scheme.
The reforms scheme will be successful if the present wild campaign of non-co-
operation is set at rest, and if the people and the Members of this Council do
their best to set our faces against that movement and lead the country on the
path of progress. My own fear is that if the reforms are not successful they_
will be due to the danger that will come from within and not from without.
I am not afraid of the activities of our friends in England. 1 have not- the
slightest doubt that the Parliamentary Committee which has been appointed to
see to the propereworking of the Reforms Act will do its duty. On that
committee there are many names which we cannot help respecting ; and I
have not the slightest doubt that our interests will be carefully watched and
safeguarded by them. My Honourable friend.has referred to the two recent
incidents, one about the agitation in Manchester, and the other about the
appointment of Lala Harkishen Lal in the Punjab. About the Manchestors
incident and about the deputation that waited upon the Right Honourable the
Secretary of State, I am not at all gravely apprehensive. Tho imposition of
the increased import duty does affect their interests to a cerfain extent, and



WORKING OF THE GOVERNMENT OF INDIA ACT. 597

they were perfectly justified in representing their case to the Secretary of
State; but that does mot mean that they will carry theday. Here we are
quite competent to look after our own interests. We shall represent our side
of the question, and I have not the slightest doubt that any serious attempts
made in England to cripple our efforts in this country will not meet with any
success. The question is whether a Resolution of this. nature, even if it 1s
passed, is likely to give any effective check to the spread of sinister reports
and the activities of these people. I think not. We may pass any number
of such Resolutions, but they will not bind the people in Evngla.nd if they wish
to move against the interests of this country, It will be practically a futile
attempt on our part. I think our best course is to watch our interest in this
House, and do our best to help the progress of the Reforms, without taking
any notice of the activities of the people at Home. If later on we find that
any ste(im taken by them are harmful to the interests of this country, we have
a remedy open to us, and that is to move a Resolution in this House expressing
the united disapproval of this House and the Assembly on any movement in
England affecting the interests of this country. But I think at present my
Honourable friend’s apprelensions are unfounded, and I for one cannot
see my way to support his Resolution.

The Hovourasre Stk ALEXANDER MURRAY : Sir,1do notintend to
follow the Honourable Mover of this Resolution through the various parts
of his speech introducing the Resolution. 1 shall, therefore, pass over fiscal
autonomy and the other questions of political policy to which he has referred
in detail. 1 would, however, like to refer to one particular point, and that is
regarding the appointment in London of an Emergency Committee. He
has referred to the fact that the non-ofticial European members of this House
and of the other House have already telegraphed Home asking the people
there to abstain from the formation of such a committee, the object of which
is to draw attention to the situation in India. We expressed the view that
this would serve no useful purpose and was calculated to exasperate public
opinion and to prejudice the eff ect of our harmonious working here. In sending
this cable, we did not intend to minimise the gravity of the situation in India
due to the increasing and persistent activities of the non-co-operation party.
But we hold strongly that public meetings in England on the lines contem-
plated by the Emergency Committee will merely give further opportunities
to Mr. Gandhi’s party and to his Press to rally their followers against the
Government, and will bamper us greatly, official and non-official Europeans
and Moderates, in our endeavours to arrest the dangers which imminently
threaten the peace of India. :

Sir, I do not consider that the object of this Emergency Committe is to throw
obstacles in the way of the working of the Government of India Act of 1919. I
am convinced that they wish as sincerely as any onein these Councils, to see
India move steadily, rapidly and peacefully towards the realisation of the
aspirations of the people of India. They ase, however, alarmed ut the
disturbing news which they hear of unrest in India, and they are concerned
as to whether the measures adopted by Government will be successful in
maintaining law and order and in safeguarding the lives and property of

wIndians and Europeans in India.

Sir, a very full statement of the situation was made in the other House
yesterday by fhe Honourable the Home Member. He atated at length the
policy og, Government which, briefly, as I understand it, is to investigate
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and remove all just grievances and to prosecute and punish under the existing
law all those who break the peace. Special laws will only be used when all
other measures fail, or in exceptional circumstances. This policy was endorsed
in the most wholehearted manner by the other House, and it will, Iam

confident, have the full support of this Council and of all moderates and-
reasonable citizens in India.

I am very hopeful that the best results will come from a sustained, calm
policy of firmness in this crisis on the lines sketched by the Honourable the
Hom® Member yesterday, and if the worst should bappen, Government is
strong enough to deal with any situation. But, Sir, we will all regard tlie last
contingency of the worst happening as a calamity, to the prevention of which
any right-minded person should bend all his energies.

I would take this opportunity, therefore, of making a special appeal to
all who are with us to associate themselves together for a vigorous and sustained
campaign against non-co-operation. Action by Government has this
serious disability that it is at once represented by the extremist Press as repres-
sionand when put in this light, it is a powerful recruiting agency for the non-
co-operationists The measure which alone can restore peace to India and
maintain it is that the people of India should have the assurance that the
present Reforms are real, that Government is carrying them out whole-heart-
edly in the spirit in which they were framed, that Government is anxious to
remove and adjust real grievances in so far as this is humanly possible, and
that Government is averse from the resort to severe measures

.

The HoNouarBLE THE PRESIDENT : The Honourable Member is stray-
ing somewhat from the Resolution.

The Hoxovararr Sik ALEXANDER MURRAY : I think, Sir, that the
Honourable Member in moving this Reselution has only put forward one side
of the question, namely, the attitude adopted by.the people on the other side,
that is, the people at Home. I am afraid that that attitude has been somewhat.
misrepresented in the telegrams that have come out here. I feel that the great.
miajority of the people there are as earnest as we Europeans out here to .see

* that the Reforms are given a fair trial. I would therefore repeat my appeal

to every member of this House to take the message to hLis constituents which
he is now-in a position to give them, and to do all in his power to bring the
supporters of Government together and to detach adherents from the non-
co-operation party. I am convinced that they are playing a winning game
if they will take it up, for all the reason is on their side. And, as I have
already said, the strongest interest of all in the maintenance of law and order
and in the peaceful progress of India, is that of Indians themselves.

As regards the present Resolution, Sir, 1 have little more to sa?r. I think
it has drawn attention rightly to ill-advised movements in England, but I
think that the statesmanlike course for usis to ask the Honourable Mover to
withdraw it. It is perfectly clear from the telegrams in this morning’s papers
that one at least of the movements has no support in England, and it may be
left to die a natural death. Therefore, I earnestly hope that the Honourable
Mover will be pleased to withdraw his Resolution. -

The Hoxoveapie Siz WILLIAM VINCENT: Sir, I am sure the Council
will excuse me if Icdo not attempt to follow the last speaker ifto a discussion
of the non-co-operation question. Indeed, I am not at all sure that I should
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not be immediately called to order if 1 attempted to doso. I have an
additional excuse, and that is that I spoke, at great length yesterday on this
subject, and I am very unwilling to re-open it so soon. It is quite possible,
I think, to deal with this Resolution very shortly without adverting to that
matter. The position of the Government in regard to this Resolution is this.
‘We have no objection whatever to forwarding any opinion of this Council, if it
so desires, to the Secretary of State for communication to His Majesty’s
Government, but 1 doubt the wisdom of this course in regard to the present
Resolution. Indeed, it seems to me there is a great deal in what Sir Maneckji
Dadabhoy said in regard to it. There are two bodies to whom the appeal
might be directed, one being His Majesty’s Government or Parliament, and
the other being the non-official public in England. »

Now, in so far as the Resolution is dirvected to Parliament, I think it might
' be very readily misinterpreted. The House of Lords is just
as much a part of His Majesty’s Government as the House
of Commons. Where they have statutory powers of interference with the
Government of India, this Council has no constitutional right to suggest to
them that they should not exercise them. On the other hand, Parliament itself,
having enacted the Government of [ndia Act, will certainly be unwilling to
interpret that Act illiberally or to place any restrictions ugon authorities in
India giving effect to it in the fullest manner possible. Therefore, an
attempt to criticise the action of Parliament or of either House would,
think, only cause resentment and do no good. Now, let us take the question
of private criticism. Does this Council think that anyone is going to stifle
private criticism nowadays? Is that consonant with modern democratic
ideas ? Is not everybody, is not the Government of India, the Government
at Home, the Opposition at Home, Mr. Gandhi, the Opposition out here, and
everyone else liable to be criticised in public to the fullest extent ? If this
Council thinks that either the Secretary of State or His Majesty’s Govern-
ment can control the formation of private associations for the purposes of
watching the conduct of affairs in India or of criticising the acts of indivi-
duals, then they completely misapprehend the position. My own belief is
that such a Resolution as this is would merely stimulate any such movement,
would give it an advertisement, would encourage the people to join it.

However much therefore we may approve or disapprove of particular
activities of individuals at Home, or whether we approve of them or not, it is
idle for this Council to forward a recommendation of this kind to the
Secretary of State, a recommendation to which neither he, nor His Majesty’s
Government can give effect. In so far, therefore, as it relates to Parliament,
it would be inproper for Government to take this line. Parliament must be left
to interpret its own Acts. In so far as it refers to private associations, it
is really idle for the Council to adopt this attitude.

At the same time, if in spite of what I bave said, the Council insists on
taking this view, the Members of the Governor General’s Executive Council
will not vote on the question at all.

There are three particular matters in which the Hanourable Member said
there has been a tendency unduly to interfere with the werking of the Gov-

“®nment of India Act.

The first arjges in connection with the fiscal policy. I think he raid that
any interference *was highly dangerous. Now, what the Joint Committee did
say about fiscal policy is quite clear. I had occasion I think to remind the

12 xooN.
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Honourable Mr. Lalubhai Samaldas of it the other day. The view of the
Committee was that the Secretary of State should, as far as possible, avoid
interference on the subject when the Government of India and its legislature
were in agreement and they thought that this intervention, when it does take
. place, should be limited to safeguarding the international obligations of the
mpire or any fiscal arrangement within the Empire to which His Majesty’s

Government 1s a party.

I can see no indication at all on the part of His Majesty’s Government or
the Secretary of State to interfere with any fiscal arrangements on which
recently the Government of India and the legislature have been in agreement.
I speak subject to correction, but I believe this to be true. Therefore, there is
really no ground for taking the action proposed in relation to fiscal policy.
But, if the Honourable Mover thinks that he is going to prevent Manches-
ter people or any other persons at Home or in India from doing the
best for themselves, by protest and representation, he is making a mis-
take. And if an attempt was made to control the energies of any private
association those efforts would be ineffectual. Now, let us take the second
point, the appointment of Mr. Harkishen Lal. The Mover here took up
a curious attitude but he was promptly stopped. . He began to praise the
appointment and say what an excellent appointment it was. He was, however,
stop by the Chair. Otherwise, 1 might have attempted to follow him.
But he does not see that he himself is committing the very same error of
which he is accusing the people at Home. Neither the Government of India
nor the Council of State has anything to do with the appointment of
Mr. Harkishen Lal. It is true on this occasion the Honourable Mover
happens to approve of the appointment. But suppose he had disapproved
of it. Does he not see that the principle of this Resolution muzzles him
apparently as a member of this legislature from criticising it cither publicly
or privately? As a matter of fact, the attitude of Parliament towards his
appointment is perfectly well known. The appointment is made, and there
is no intention to interfere with it in any way. I understand-that the
Speaker has given a ruling to that effect, though I have not seen any
authorised reports of this. Well, the third question relates to this Emergency
Committee. Now, I read the proceedings of the members of the Emergency
Committee, and I understood, as Sir Alexander Murray did, that they are
not directed against the reforms at all. They are not directed against
the Government of India Act. I have not seen one word in the whole
of the discussions that I have read about that Act. They are directed
against the policy of the Government of India itself, and they are directed
also against the non-co-operation party of Mr. Gandhi. Now, does any
Member of this Council seriously think that by forwarding this Resolution
to the Secretary of State or to His Majesty’s Government they are going
to prevent private persons in England who take an interest in this country,
many of whom whether you agree with them in politics or not, have rendered
grea.i: public services to this country, to prevent men of that kind from dis-
cussing political questions of the greatest moment affecting this country ?
Does that appear to this Council to be a feasible proposition ? It is for these
reasons that I have suggested and I still hope that this Council will nof
accept this Resolutipn. I do not think that it will have any practical effect
and I believe may rather stimulate the movement which they ‘seek to check.

1 fear also Honourable Members may expose them indeed to criticism if not
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in some quarters even to ridicule by such action. People will naturally say
¢ what right have you to come down and interfere with our forming a private
association if we like? The Council of State is a very eminent y : we
recognise it as such. It has certain legitimate functions, but surely it is not
the business of the Council of State to say that they are not going to allow
their work to be criticised by private associations in England  Now, this
is a position which I suggest to this Council it should not adopt, and I hope
the Honourable Member will withdraw this Resolution. It is not that 1
approve of the activities of these bodies at all. But 1 think that this is scarcely
the place in which to discuss them, and I think that an action such asis
proposed is more likely to promote than injure the object in view.

I cannot close my speech on this Resolution without a short reference to one
subject which was raised by the Honourable Mcver, namely, his remarks
about the Government of India and the attitude of the Indian Civil Service
towards Keforms. He said, ‘the Government of India behind which stands
the Indian Civil Service.” I wish that it did so. Butit does not. There
are only two Members of the Indian Civil Service in the Government of India,
and they exercise very little influence in the Government. The real power
behind the Government of India is no service, Civil or Military, but His
Majesty’s Government and the Houses of Parliament. The Honourable
Member was pleased then to congratulate the Members of the Civil Service
on their attitude towards the reforms. All T can say is, as I said in another
place yesterday, that we are, primarily and above all things, His Majesty’s
servants, and it is both our duty and our privilege to give effect whole-
heartedly and generously to the policy of reform which has been inangurated,
and I am convinced that every man in the Service will carry out this duty
loyally and to the best of his ability.

The HoNourasLE Sarvak JOGENDRA SINGH : I do not see that the
Resolution moved by the Honourable Saiyed Raza Ali will serve any useful pur-
*.pose, and I wish to associate myself with the Honourable Sir William Vincent
in asking him to withdraw the Resolution, not merely because it will not have
any effect, but it shows a sense of dependence, a consciousness of weakness and a
csﬁ for outside support. And I think we ought to hold our own and be fairly
powerful and strong now that our Le, islative Chambers are setup. We need
no more talk of the Government of India being something outside ourselves,
but it is we who will guide the policy of the Government of India. I do not
agree with the Honourable Sir William Vincent, when he said, that it is His
Majesty’s Government that is behind the Government of India. It is the
people of India who are behind the Government of India. Under these cir-
cumstances, I do not see why we should pass a Resolution like this and send
. it to the Secretary of State and ask him to prevent discussion in the House of
Commons or influence any Emergency Committee that may come into being.
We, the Government of India, the Council of State and the Legislative
Assembly and the Provincial Councils ought to be in a position now to control
Indian affairs and to guide them towards Swaraj, which has been declared
as the goal of Indian policy by His Royal Highness the Duke of Connauzht.
Under these conditious I do not see why we should rend this Resolution, and I
«aould request the Honourable Saiyed Raza Ali to withdraw it.

From the recent experience we have had in these Councils, we have

discovered how .non-official European members and officifl members of both
the Chambers can co-operate in a common cause. We have heard
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Honourable Mr. Holberton speak of Burma as ‘our country.’ We
have found Sir Alexander Murmy and Sir Frank Carter send forth a
telegram immediately to England against the formation of Emergency
Committees. The spirit of fellowship is growing and we may reason-
ably hope to arrange our affairs here and manage them ,together,
without any outside assistance. The name of Mr. Gandhi has been mentioned.
1t is we in the Councils that should take up the good programme that he has
formed and work it out in these Councils whole-heartedly, officials and non-
officials combining. The main purpose of the Government is human happi-
ness, the happiness of the largest number and not merely passing laws and
regulations. If we set ourselves to the economic and industrial development
of the country, to the freedom of mind and speech, we certainly will succeed,
and there is nothing that can retard our progress. There is no use of sending
Resolutions to England. The day for that kind of thing is done. We are now
an independent Government so far as internal affairs go, and I do not see why
we should go and show our weakness and seek support outside.

The HonourasLe Mz. W. G. KALE: I rise to support the Resolution.
I do not know what the Mover of the Resolution is going to do after the
very sincere appeals that have been addressed to him, butif I were in his
lace I wonld insist on the Resolution being put to the Council, because I
{)ook upon the Resolution as moving a vote of confidence in the Government.
It is to accord to Government support in this country and in England that
such an expression of opinion on the part of this Council seems to be neces-
sary. It has been asked, what is the propricty of passing this Resolution,
what effect can it have upon His Majesty’s Government, or on Parliament,
or on public opinion in England? The effect which the Resolution will have,
to my mind, will be this. An impression will go abroad in England that
Indian public opinion realises that even at this date attempts are being made
in England, so to say, to thwart the proper working of the Government of .
India Act. There is a section of public opinion in England which seems to
think as if the Government of India Act, 1919, were not passed atall, which,
indeed seems to think that India is still living in the nineteenth century.
For example, the recent agitation on the part of the people of Manchester is
an attempt which used to be made in the past, namely, to try to bring pres-
sure to bear upon the Government in India through His Majesty’s Govern-
ment and the Secretary of State. Whenever any question was taken up by
the Government of India in this country, say, with regard to the-import and
export duties, a hue and cry was raised in England against that policy. I néed
not remind the Council that when the question of the import duty on Manchester
goods was under discussion by the Government of Indis and the Indian Legis-
lature, several years ago, a similar outery was raised with the result that the,
Government of India was overwhelmed. The Government of India had to
yield. It is no longer a secret that the Government of India was all along
on the side of public opinion with regard to those import duties, but it had
to yield to the Secretary of State who, in his turn, had to yield to public
opmion in England. The circumstances have now entirely changed. The
very atmosphere, the very spirit of the:Government of India has changed,
and it is necessary that the public in England should realise that such =
change has come over the Government in this country. That is to my mind
the main purpose of the Resolution. I do not think that it ould be futile.
On the contrary, it will have some effect. It has been asked what éffect it
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will have upon the Government of India or ‘His Majesty’s Government or’
the British Parliament. It is true that the British Parliament has the power
«of doing and undoing with regard to the constitution of the Government in
this country. Even after the passing of the Reforms Act of 1919 it is in the

ower of the British Parliament to undo what it has done. What we want,

owever, is to make progre s as rapidly as possible. We want to get full
self-government as early as possible If that is so, then public opinion in
this country must be made quite clear to public opinion in England, and those
people in England, in Parliament. a.ntf) outside Parliament, who still think
that the change that has been brought about in the Government of this
-country, is only superficial and not substantial, ought to be given to under-
stand that~tt is not so, that the change is substantial and it is going to be
more substantial in the near future. That is the service that the passing of
this Resolution is, to my mind, calculated to render. For these reasons I
heartily support the Resolution.

The HoNourasLe CoroNer Sie UMAR HAYAT KHAN : After what was
said by the Honourable Sir William Vincent and Sir Maneckji Dadaboy, there
was no need of speaking much on the Resolution, but I am afraid that as some
Honourable Members are still in favour of the Resolution it may be put to the
vote, and I may not have said a word on it. I think the Honourable Mover,
if he withdraws the Resolution, will have killed two birds with one stone,
because he has already said what he wanted to say, and if he now withdraws
the Resolution another purpose would be served. It will not show that we

as a body, that is all of us here have got no confidence in the people of
England,—we do not want to show that. With these remarks I oppose the
Resolution and I do hope that the Honourable Member will withdraw it,
‘because, Sir, we belong to one Empire and the best thing is to follow the plan
.of give and take, so that we may remain pleased with each other. There is a
Persian saying that if two wise men are holding a thread they will not break
-it, but if they act in opposition they will break even a chain.

The HoxouraBLE Stz ZULFIKAR ALI KHAN : Siy, it seems to me
that the Mover of the Resolution my Honourable friend Saiyéd Raza Ali
ds a bit panic-stricken on account of the Emergency Committee formed in
London by those who have been clamouring ever since the initiation of the
Reforms Scheme. 1, for one, am not an alarmist and do not care for the
.croakings of those who have so far failed:in damaging the reform movement
-developed by the statesmen of England. All credit is due to these far-seeing
statesmen, and we have every reason to rely in future on their integrity of
~character and the justice of the cause of the Indians. Sir, there is a feeling
of some kind of nervousness amongst Indians that the opponents of the
Reforms Scheme in England are doing a great deal of harm to the Indian
.cause, but, so far as I can see, these people, instead of doing any harm, are
actually serving the cause of Indians. They are, s0 far as I can see from the
press reports, discredited by their own people, they are not honoured in India,
they seem to be a sort of clique composed of people who were once society
pebs but have now fallen, though they seem to be still making pitiful efforts
to enjoy the society of the people of their own political faith. Sir, we find
axpremists on both sides, and I do not think that the dignit,y of this Council
-calls for any attention to these pettifogging individuals. We shall show our
-dignity by entireby ignoring these people, who will, I am sure, see that not only
the people of their own country and tﬁe public and the Governnfent at Home

2
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condemning them, but also that the dignity of this Council has thought it
- beneath its attention to take any notice of their clamourings. )

- Sir, with these few remarks, I oppose this Resolution,

The HonourabLe Coroxer S1z UMAR HAYAT KHAN: Sir, I move-
that the question bé now put.

The HoxouraBie SAIYED RAZA ALI: Sir, it was a sight worth being
seen by the gods of a Parsi knight, that of my friend the Honourable Sir:
Maneckji Dadabhoy, exhibiting the Christian virtue of offering one check
when spitten on the other. He advised us that though these people are
doing something which at times might be mischievous in England, we, because
we are self-contained, because we are independent, because we are autonomous

The HonvouraBrLE S1k MANECKJI DADABHOY: May I rise to a
point of order, Sir.

The HovourabLe Tue PRESIDENT : What is the point of order ? -

The HovouraBLe Siz MANECKJI DADABHOY: My friend has
entirely misinderstood what I said.

The Hox urabLe THE PRESIDENT : That does not seem to be a point of
order. It may be a personal explanation, but I fail to see that it is a point of
order.

The HoNouraBLe SATYED RAZA ALIL: Therefore, Sir, he advises us-
that we should take no notice of what these people are doing across the seas.
This is what I meant when I made the first remark which, I believe,.
created feelings of misapprehension in the minds of my Honourable
Colleagues. Of couise, never meant it literally ; I was using, if I may
say 8o, a figure of speech, if this Council will allow me to use the term.
Now, Sir, the fate that my Resolution has met at the bands of this
Council is, I am not afraid of confessing it, a pitiable one. So far as I can
see, excepting the Honourable the Home Member, it has aroused opposition
on the part of something like half a dozen knights. I must confess, Sir,
that I do not fear surviving the attack. I must assure my Honourable friend
Sardar Jogendra Singh that I do not include him in my remarks.

The Honourasre Sik MANECKJI DADABHOY : May I rise to a
point of order, Sir. ’

'é‘he HonounaBie tHE PRESIDENT: Certainly. Will you state it
briefly. . '

The HonourasLE Sin MANECKJI DADABHOY : Is my Honourable-
friend entitled under the garb of figurative language to insinuate something ?

The HoNouraBLE THE PRESIDENT : I beg the Honourable Member’s .
pardon. I have not taken his point. Will he state it again ?

The HoNourasre Ste MANECKJI DADABHOY : I think his observa<™
tions are of a fersonal character ; they are a reflection on the six knights in
this House. 1 do n6t know where the six knights are. N
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The HoxovraBLE THE PRESIDENT: Had I regarded the Honourable
Member’s observations which 1 apprehend with great difficulty owing to the
manner in which he speaks (if he speaks louder 1 might hear them) as dis-
orderly, I should have called him to order.

The HoNouraBLE SAIYED RAZA ALI : Now, Sir, from the speeches that
have been delivered the trend of the feeling is more or less clear. It has been
argued that, after all, the successful working of the reforms is not in danger
simply because of late certain acts have been done by certain individvals—
because 1 must speak in general terms—in England.  Now Sir, I must at once
pont out to my critics that the terms of my Resolution do not contemplate
an appeal to any private individuals to desist from forming associations or to
take such action as to them may not appear advisable. Private individuals are
private mmdividuals, and it follows from- the very nature of things that they
sre at Lberty to do what they please: The terms of my Resolution make
it quite clegr and place it bz:iyond the shadow of a doubt that I do not fear
anything so far as our own independence or autonomy goes by the formation
of those associations or by certain individuals adopting a certain course of
conduct. What my Resolution does say is that at least, so far as India, whose
representative this Council s, is concerned, we do not welcome the formation
of such associations and, in fact, on the other hand, we view their formation
with positive disapproval.

Now, this is very far from saying that ours is an appeal to His Majesty’s
Government to exercise nfluence against such associations being formed.
That, Sir, as the House Will sev, is not the question. I am sorry that the
point has been miseed, through my misfortune more than anything else, I
believe, by certain members that have spoken on the opposite side. This is
the real poiut, namely, do we view with approval what took place in England
during tue last three or four months or do we not?" If we view it with
approval, 1 am not only for withdrawing my Resolution, but if any of my
friends who have taken up the cudgels on the other side will bring a contrary
liesolution, 1 shall be very ha; py to support them, if they think that what
has been doné in England recently is at all proper and would arouse feelings of
friendslup 1n the hearts of the people of this country. ILiet them say so; let
them bring forward a Resolution to that effect; and as 1 bave said if I am
convinced 1 sball support it.  But that is not the point, 8ir. The question is
whut 1s our attitude on this point? 1f the cteps that have been taken are
wrong steps, if they are steps that might irritate and provoke public opinion
in this country and might induce ceitain classes of my countrymen to take
steps which would not be desirable, then it is in the fitness of things that
whatever may be the consequences we should put it on record, quite apart
from appealing to private individuals in England on this question, and to say
that no doubt you have every vight to do what you think proper, but that at
loast whatever you propose to do or whatever you have done is not likely to
smooth the woiking of the Reforms Scheme. We siniply put that opinion
on record ; and the proposition has the additional merit of making it clear to
the jublic in Kngland that whatever may be raid of the stage of political
development at whi. b the people of lndia bave arrived, they have enough
gense 10 see that whatever has been done by certain individuals in England

~has been resented and resented bighly in India. Whether this is a sound
proposition or not, 1'do not think I need sag much at this stage. Those who
" spuke to the Msolution accepted the soundness of my psition.  They only
challenged the’expediency of taking this step for the reason that it would

2a
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produce no effect. Now, with great respect to the sgea.kers who have spoken on
the other side I must say that far from falling flat on certain sections of
the people in England, if you pass this Resolution unanimously or with a sub-
stantial majority, if the Council will allow me to say so, I can assure you that
this will have the desired object, and that it will make it perfectly clear to the
people of England that the people of India are not prepared to tolerate the

activities on which certdin individuals in England have started of late; so

that the argument that has been directed against me, if viewed from a little
changed angle of vision, will be the best argument in support of my propo-
sition. What is our duty after the coming into force of the Government of
India Act? Our clear duty, as has been pointed out, is that we should be-
very jealous of our rights and should be very careful in the exercise of our
duties ; now this is a proposition that raises a question both of our duties and

our rights, I say it is the duty of this Council, as also at the same time it is its
right, to place on record in a most emphatic manner their conviction so far
as recent happenings in England are concerned. I do not think, Sir, it is
necessary for me to say much on this point. The proposition has been

sufficiently discussed and taking the view that I do, though I have the little
satisfaction of being supported by only one of my Honourable colleagues in
this Council ; yet feeling as I do on this question, and having regard to what
has taken place in England and what is going on here, I think it is my duty
to ask you, Sir, to put this Resolution to vote.

The Resolution was negatived. §

RESOLUTION RE PORTFOLIOS OF THE VICEROY’S EXECU-
TIVE COUNCIL.

@ (At this stage the Honourable Sir Alexander Murray took the Chair
temporarily).

The HonoursaBLE MR. G. S. KHAPARDE : Sir, the Resolution which
1 wish to move runs as follows :

¢ This Council recommends to the Governor General in Council that & committee consist-
ing of Members of this Council be appointed to examine the present distribution of portfolios
among the Members of the Viceroy’s Executive Council and to make recommendations.’

On this subject earlier in the Session the Honourable Mr. Bhurgri put a
question and the answer given to that question was this, that it was a matter
which was for the personal decision of His Excellency the Viceroy, and the
matter rested there. I quite recognise that in distributing portfolios and
choosing Ministers His Excellency has got what I may call the viceregal
prerogative, just like the Royal prerogative ; they can choose whom they
think best. That is all vight. But my object in putting forward this Resolu-
tion was in the first instance to seek for some information ; and secondly, if
my views, or rather the views of this Council, are placed before His Excellency,
even when he is exercising his prerogative, it would do no harm, because they
do not seek to clog him or ask him not to do this or that ; among other
materials placed before him for forming his opinion this will be one ; that is«
all ; so it could ‘do no harm in that respect ; and in order first to obtain
information and next.to submit material for His Excellency to decide I have
brought forward this Resolution. - .
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Because at present all that I can find and all that I can refer to is a little
book which was supplied to me earlier in the Session, to enable me to address
my questions to particular Honourable Members in charge of particular
subjects, and that is about all the official information that I have at present.
But I shotlld like to have more information, and I thought it wowld be best to
move a small Resolution so as to see how things stand. To adequately discuss
a subject of this character, I should have had for myself held a portfolio and

uired a little internal experience before I could ask for further information.
‘Im}aaye no expegience of the kind, and it is not likely that in this generation
I have any chance of being entrusted with a portfolio. But the fact does
remain that I bave not the requisite information, nor even the requisite
experience, and yet why have I ventured upon it? I have ventured upon it
because this is an age of specialisation. Every day we hear of so many
specialists and experts in one branch or another that I was tempted the other

y to say that this expert knowledge has really crowded out common sense
out of this world. Now everybody bas got to be an expert, even in such a
small thing as a dinner. One must be an expert in arranging the table in &
particular manner ; he must be an expert to know what kind of glass to use
for a particular kind of wine, what particular spoon to take for a particular
dish, how to hold a fork, at what angle from the mouth it should be held,
whether after putting into the mouth the food it must be chewed first by
the right jaw and then passed on to the left, in fact the whole thing is so
scientifically arranged even in this small matter that I thought I might give
a chance to a little common sense in this matter, though it is said that
common sense is very uncommon in this world. But whatever that may be,
I thought that I would give my common sense a little chance in this matter
of the distribution of portfolios and that is why I have brought forward this
Resolution.

Now in this Resolution there is no difficulty at all, but there is really a
small history behind it. It was Lord Curzon, I suppose, who first re-distributed
these portfolios and he created the portfolio for Commerce. Then Lord
Minto created the portfolio for Education. The present age of course is one
of transition, and we have got the new Government of India Act, we have
got the doctrine of devolution, we have’got the expediency of decentralization
and all kinds of things are coming up. So my mind naturally became
anxious to see whether there was going to be a re-distribution also and a
question was put, and I think there is going to be a re-distribution as events

rtend. Now, let us consider how the present distribution is carried on.

here are so many departments according to the book Which has been supplied
to me from A to K, and so far as I can see there are only six portfolios between
which all this work is to be distributed. So I wanted to see how this werk
was distributed  Really speaking, the Home Department is the most import-
tant of all, but I have no official connection with any department save the
Legislative Department in the sense that I am a member of this Honourable
Council, and I should therefore give preference to it. Now what is the.
Legislative Department doing ? What are its functions? The first thing I
noticed with regard to the Legislative Department was that it has no initia-
tive at all. There is nothing that the Legislative Department by iteelf
initiates. All that they do is to manage our Councils, arrange probably our
agends, frame the Bills and draft them, and occasionally, I suppose they also
have to give advice to the Government of India on legal matters, but that is
about all that they do. The only thing I was anxious to know was whether
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there was anything at all that the Legislative Department by itself initiated,
and the only thing I found after long consideration was that once in ten yeats
they move that the Criminal Procedure Code or the Civil Procedure Code
be revised and the judgments of the High Courts embodied into it. Beyond
that, so far as I have been able to see, the Legislative Department has no
initiative anywhere whatever. But they are at the disposal of all the depart-
ments of the Government of India, and all the departments can write to them
and say- ¢ Kindly bring out the law so that I may do this, kindly draft a Bill
80 that I may do that’. And the Honourable the Law Member, I speak
with die respect to him of course, feels that he has got to draft it. So the
Legislative Department, really speaking, has no initiative whatsoever. It can
do nothing. Now let us see what the position is in the_other countries.
Naturally my knowledge is limited to English history only and not to French
history or of the history of other countries. I am a man of very limited
learning and of small ideas. Now how is it in England that the Legislative
Department is- a rather important one? The position of our® regpected
President in our Honourable Council corresponds to the position of the Lord
Chancellor in England. He presides in all courts. He has the power of
making appointments or rather his advice is sought before all appointments
to the High-Court are made. The whole Bar of England is under him and he
can ‘make recommendations and it is to him that the final appeal lies. So. we
can see that the Lord Chancellor of England, translated in the Indian language
here, means the President of the Council of State. If that is so, some of those
duties, really speaking, ought to go to him. Now we have about six High
Courts in India, and appointments of Judges and Chief Justices have to be made.
I say these appointments ought to be made on the advice of our Lord Chancellor,
that is to say, the President of our Council. There is a large class of legal
practitioners here, I am also a huible member of the profession, I became an
Advocate of the Chief Court of my own province without any examination
fortunately, but the Lord Chancellor in England is the head of the barin Eng-
land, similarly the Presidefit of our Council should be the head of our bar here.
This is not merely an. academic discussion, because, if I remember rightly,
there is now an endeavour being made seriously, I suppose, in the other
House to constitute what is called a Court of final appeal in India, that is
to say, the cases which are at present sent to England to the Privy Council
will be heard by this court of final appeal here. Because it often happens tha
the peculiar conditions of this country and perhaps some peculiarities of the
law also, and the temperament of the people, all these things are unkuowr
to the members of the Right Honourable Members of the Privy Council
So my own idea is that this Legislative Department which at present has na
initiative at all should have, from my point of view of course, the point of
view of an inexperienced man, the powers of the Lord Chancellor in
England. That is to say, the President in consultation with the Honourable
the Law Member and between them should make recommendations in re-
gard to appointments in all High Courts, in the case of Judicial Com-
missioners and Chief Commissioners, J udges and Subordinate Judges,
“District Judges and District Magistrates and their establishments including
_clerks, etc., and also the honorary a;spointments in the courts, that is to say,
*pl'eaders, barristers, vakils, etc. This so far as the Legislativg, Dep:rtment
1s concerned. At présent, these appointments I believe, if I have read this
book correctly, are made in the Home Department, and the Home Depart-
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-ment therefore is the next department both in point of importance and in
the order in which it comes. The Home Department, Sir, at one time, his-
toricallg speaking, was the greatest of all departments in all Empires, ancient
~or modern, In most ancient times the ﬁing very early delegated his duty
of doing justice to a Brahmin in India or to some religious teacher among
the Mubammadans. The King made over his other departments also to his
trusted subordinates, but what the King kept with him was the Army and
Foreign Department. -

He was his own foreign minister and he necessarily was the Commander-
-in-Chief when they did not choose to lead the Army, then he got somebody
-else. 'Well, the traces of this exist to this day also in the Government. The

Foreign Department is the Viceroy’s department- I believe I am right.
Then the Minister for the Army. Of course we all know that we have
nothing to do with the army, either with its organisation or its formation or
its finance. We have got to take it and leave all matters of interests in it
to His Excellency. I do not quarrel avith that. It is no part of my business.
That is all right.  What I am persuaded to say is, that the Home Department
.is something like—if I may be permitted to use a simile—like an old patriarch.
In olden times a patriarch had powers of life and death over the members of
his clan. He was the head, his word was law. Then in the course of
-evolution—I do not want to speak on evolution, but evolution proceeds by
growth, by co-ordination and by specialisation. That is how evolution proceeds.
Well, as it bappens in history, this patriarchal authority was supreme both
in ancient times up to comparatively modern -times, when that authority wanes,
becomes less and less and the members of the community first claim that they
should be consulted and their advice taken ; then they say no, you must take
.our advice and alco you must follow it’. Then the next stage 1s when we are
told ¢ without our consent you should do absolutely nothing’. So, from being
the supreme being, from the highest position, he has got to descend to the
‘position of being a participator, his authority to be ‘shared by certain other
people. Then there gradually comes a time when the son says ‘ That will not
.do.” If you do that I will set up a new house for myself and I will manage
it for myself. Occasionally I may come and dine, but let the control be
.mine’. That goes too and the sons and children set up different houres.

That is'what has happened with the Home Department. Gradually as
the business grew, as the work grew, departments began to be formed, then
I suppose they became branches of the same office, but as the business
increased they became separate departments and ultimately separate port-
folios. To this day the tradition remains in the case of the Home Depart-
ment. In England the highest Minister is the Home Secretary as they
.call him,—what we here call the Home Member. He is the greatest
man. Well, of course, everybody else takes his place under him,—in
theory that is. In practice, however, it is coming to be a position
.of co-ordination, and one Minister is the same as another and so on.
That may be as itis, but that is how it bas been, and each sub-division
first formed itself into a branch, then into a department, and finally
.into a portfolio by itself and that is what has fed to this distribution.

«.aNow, what are the subjects with which the Home Department deals? There
are a8 many as 13 as I can see from this book that is given to me. And of
“these 13 sub)qcts the real subject which appertains to the, Home Department
I take to be-internal politics, peace a.ng order, and those other things, nomi-
‘nation and patronage and conferring of titles, those things which naturally
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ought to be with the Home Member. But there are other things which appear
to have got in, and it is a little pleasant to see, for instance, take the Depart--
ment of Education. This Education Department—1I feel that I am treading
a little bit on delicate ground, but still I hope to put it easy. The Educa-
tion Member or the gentleman in charge of education is like a father who-
has got six sons serving in six different departments, or, if you please, in.
six different countries, and if the father wishes to communicate with his sons
he has got to address him through the son’s official superior like. He may
feel what interest he likes in them, still his commaunication is clogged by
what is called official convention. And here it happens that educational.
subjects go nearly into six branches and fall to be considered by six depart--
ments. That is the portion which is somewhat puzzling, and also amusing.

(At this point the President resumed his seat.)

First of all education comes in in items 5 and 14 in the Home Department..
b is reformatory schools. They come out of the Education Depart-
ment and the Home Department has charge of them. Then 16 are called’
Medical and Legal Education. That also goes to the Home Department..
Then the next goes into the Revenue Department and becomes item No. 8
there. That is to say, forestry, veterinary, science, agricultural education..
Then it goes into the following relations also and becomes items Nos. 138
and 18, that is, I suppose, 13 is Chiefs’ Colleges, and 18 is Engineering,
education of upper and lower public works department subordinates. Educa-
ting the %ub]ic works subordinate becomes a political business to be managed:
by the Foreign Department. Then education again goes into’'commerce
because they have got their schools.of art or industry. Item No. 21 under
commerce—yes commercial education— that becomes their part. Then there-
s the Education Department Xroper which has got its own subjects of course..
Lastly the Munitions Board also has got something to do with education—

that is peculiar, since -it is a recent department, but they have. somehow
managed to get a share

The HonouraBLe THE PRESIDENT : What line of argument is the-

Honourable Member taking ? I am afraid 1 have been out of the Councik
for a little while.

The HoxoveaBLe Mr. G. 8. KHAPARDE : The line I am taking is that
the present distribution, from what 1 can gather from this book and elsewhere,
is inconvenient and unscientific and I want to propose that proposals should'
be made to make it more convenient and scientific. And that is why I am
showing how the Education Department has got distributed over six depart--
ments because it is connected with six different places. The Medical Depart--
ment also has a certain portion of it in the same way. That goes into three-
different departments and that is a little bit. It first goes into the Home:
Department — I may say that the-Medical Department (that is my classification
not made by any body else) that medicine should be either curative, preventive,
or, what may be called preservative. Though the curative part of it goes to
the Home Department, the preventive part of it goes to Education and
Sanitation ‘and the preservative part goes to the military. That is rather_
» peculiar way of doing things. Though in a family it is all right. It is the-
015::1; gentleman who administers medicine in the house and it is the other-
people who try to beep the house clean and prevent diseases edming in, andl

the stores are kept of course by the strongest man— the military man.
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Well, that is how this thing is distributed. If I went through all the-
departments in this way, we would come upon & good many startling things
here. One thing which I find is Archmology and Chaplains go together
somehow. I suppose as things of antiquity and as survivals of a bye-gone-

age.

Then there are agnumber of things that can be brought out. They are-
very instrpctive. I had only these three pages and had to stop there,.
however pleasant. Very many things go together which one (ﬁws not
quite understand. My idea therefore in bringing this Resolution forward
is first for my own information, because I would not have otherwise studied
this book so carefully as I have done, and, secondly, that these views may
be placed before His Excellency the Viceroy, and, of course, it is for him
to do what he pleases and we will not quarrel on that account. My recom-
mendation is of two kinds. One is that a committee of this House may
be formed and that committee may be requested to make recommendations.
We generally say a mixed committee, but I have not said here a mixed
committee, because all expert knowledge will be at the disposal of His
Excellency and all his Ministers will be there with requisite knowledge and’
requisite experience. What I said was, that I wanted to have some common
sense points put before His Excellency, and this House may be asked to-
form a small committee which will supply this kind of information from a
common sense point of view, and ultimately it may be decided by whom-
ever it goes to. With these few words I place this Resolution before
the Honourable House.

The HoNourasrLE Stk MANECKJI DADABHOY: The Parsi Knight
with his Christian virtues has again the misfortune to be in disagreement with
the mover of this Resolution. I welcome the Resolution so far as my Honour- -
able friend, Mr. Khaparde, is concerned, for the reason that at last a saviour bas
come for the redemption of the Government of India. In regard to what he
has said to-day as regards the distribution of the various portfolios, I am

ite in agreement with him that perhaps the distribution is not an ideal one
and that many.of us may have reasons to disagree with it. But.Jd am afraid
that this Resolution seeks to introduce a novel principle in the working of the -
Government of India. As far as I am aware, 1t is absolutely the prerogative
of the Governor General to select his ministers and to distribute the work
which his ministers have to do. That is a practice not only in this country,
but it is a recognised practice all over the world. The Prime Minister in
England selects his Ministers. He appoints the Members of his Cabinet, and
be decides what portfolios should be declegated to them according to their -
merit, qualification and adaptability. I know of no country in the world
where the Parliament or where the Coumcil of Legislators are allowed to
dfetate to Government so far as the distribution of work is concerned. It is
on this principle that I am afraid I cannot see my way to support my
Honourable friend. I acknowledge that the present distribution perhaps 1s
not an ideal one and is capable of great and substantial improvement, and I
think the very fact that this Resolution has been moved and my Honourable
friend has made certain remarks will help to serve that purpose in bringing
-the matter to the attention of the Government of India.

My Honourable friend wants to appoint a committee consisting of the
Members of thfsCouncil to examine the present distribution of portfolios,
‘What will 4his committee do? I am sure none of us have any practical
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knowledge and experience of the working of the Government of India. We
- do not know what their difficulties are, and we do- not likewise know what
particular subjects, what particular departments should be allied, and what
particular departments should be disintegrated and separated. We have not
the slightest idea about that. If I -am put on the eommittee I will be
absolutely incompetent to make any recommendation or give any fadvice, and
I am sure every one of us will admit that he will be in the same helpless
position if placed on such a committee. Further, how are we to do the work
- contemplated by the Resolution! Are we going to examine all the Members
of the Government of India, and put them to a severe cross-examination and
find out whether they are suitable to hold their portfolios and whether they
are competent to deal with the subjects entrusted to their care? .

'The HovoveapLe ME. G.S. KHAPARDE : That is not the subject of
amy Resolution.

The HonourabLe S;e MANECKJI DADABHOY : You say distribu-
tion of portfolios.

The HoNouraBLE MR. G. S. KHAPARDE: Not the competency of the
gentlemen holding them.

The HonourasLe Sizx MANECKJI DADABHOY : Your Resolution is
what Members should hold what portfolios ; in other words it comes to this,
what particular man is capable of dealing with a particular portfolio.

The HoxouraBLE Me. G. S. KHAPARDE : I submit that it is not.

The HoxourasLE Sin MANECKJI DADABHOY : That is your Resolu-
Zion. :

The HonourasrLe THE PRESIDENT : Order, order. The position is this.
If the Honourable Sir Maneckji Dadabhoy likes to give way, the Honourable
Mr. Khaparde may make a personal explanation. If the Honourable Sir
Maneckji Dadabhoy does not wish to give way, which is however not an
unusual thing to do, the Honourable Mr. Khaparde must reserve his personal
explanation to the termination of the Homourable Sir Maneckji Dmi):bhoy’s
speech.

The HoNouraBLe Si MANECKJI DADABHOY : I am therefore of
opinion that the committee suggested by my Honourable friend, apart from
the principle involved in the appointment of such a committee, can be of no
practical use, it will be absolutely inefficient and not competent to make
proper and definite recommendations. I am therefore of opinion that, apart
from the question of principle, it is the prerogative of His Excellency the
Viceroy to distribute the portfolios as he desires, and I think we ought not to

make any recommendation like the one suggested by the Mover of this
Resolution.

There is another objection to the Resolution, and that is that Lord Reading
is about te arrive here and embark upon his exalted office very shortly. Is it
right, just about the time that he is coming to this country, that we should Tie
him down with a Resolution of this nature and fetter his freedom with a com-
.mittce appointed for the purpose of making certain recommenditions? It would
-be in the proper fitness of thinis that we should allow him to have ‘his own
way and examine the situation himself. He is one of the most capable men
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which England is sending out to this country, and I am sure that if he finds

-

1

nything which is not proper or is capable of correction he is sure to attend to
t.

My learned friend has stated about the workings of the various depart-,

ments. I am not going into that question at any length. As an illustration
my Honourable friend referred to the Legislative Department and he stated
that our President occupies the position of the Lord Chancellor and all the
a{:pointments of High Court Judgesand all other high judicial appointments
8

ould be in his gift. However great the respect I have for our President, I

shall not certainly agree to any such proposal. What about the Provinces?
What does our President or anybody at the head of the Legislative Department
know about the merits of the various candidates recommended to the Govern-
ment of India for appointments? In these matters itis the Provincial
Government who have got the right of recommendation and who in turn act
on the recommendation of their own judicial officers. Are you going to wash
-off all the powers of the Provincial Governments? Is this suggestion of the
Honourable Member consistent with the autonomous government which has
been given to this Province? I say I have great respect for the ability of our
President . . . .

The HonourasLe Tie PRESIDENT : I did not hear it. If I had I

‘should have stopped it.

The HoxouraBLE Siz MANECKJI DADABHOY: You were not here,

Sir. I say that the Resolution is inconsistent with the Government of India
Act by which autonomous responsibility has been conferred on the Provincial
Governments. In the same wn.{[ my Honourable friend spoke about the

medical administration and the

ome Department. We have gota ve

stalwart defender of the Home Department in Sir William Vincent and
leave him to defend that, department. But I think that a Resolution of
this sort is not an appropriate one for this Council to adopt, and I further
say that it is beyond the sphere of our legitimate duties to discuss it. I
therefore cannot see my way to support the Resolution.

The HoNouraBre Stz WILLIAM VINCENT :-Sir, one of the mistakes

‘which we Members of Council frequently make in regard to these debates is
in supposing that the discussion will necessarily be limited or directed chiefly
to the practical recommendations made in the Resolution. When I saw. this
Resolution, T at once examined what it was that the Honourable Member
wanted. But I noticed that for three-quarters of his speech he did not say
-one word about the recommendation, namely, the appointment of a committee.
And I put it to every member of this Council that, though he made a very
-amusing speech—I think we were all much interested in and amused by it—
-and though various side issues were discussed, there was hardly a word of
_Justification that I heard for the specific recommendation contained in the
Resolution.

The next point that I was a little surprised to notice was that the
Honourable Member who generally takes a good deal of trouble over his
Resolutions made no reference to the committee which is known as the
LRwelyn-Smith Committee, a committee of experts presided over by a great

-expert who came from England which examined this question of the distri-
bution of portfoﬁos. Now the Resolution on the report of that Committee

‘wvas published in September 1920 and there various points to which the
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Honourable Member has referred are mentioned, so that perhaps one might
have expected that the Honourable Member would have made some reference-
to a report of that importance. I do not think that’] need examine all the
criticisms that he made of different departments except perhaps to correct
one misapprehension. The Honourable Member stated that the Legislative
Department was a department with no power. Now, I was Secretary in the
Legislative Department for some years, I have had honoured successors in
that department, and the Member who is in charge of that department
is here to-day and I can guarantee that there is no department that has more
power than the Legislative Department. I put it to any member of the
administrative departments here whether the Legislative Department cannot
do more to help or block their work more than any other individual depart-
ment in the Government of India. They have a finger in every pie and they
can influence every decision. Naturally, being a Legislative Department, their

wer of initiative is confined to legislation, consolidation work and work of -
that kind, but their influence is very largely felt in the advice they give to
other departments in ordinary references. Both of the present Law Member
and of the past Law Member I can say with certainty that they exercise the
greatest influence on every branch of the Government administration.

The Honourable Member said that ‘the position was different at Home-
where the Legislative Department, or whatever corresponds to it, exercises &
great influence’. I believe that to be entirely a misconception. I believe the
Legislative Department at Home is a purely drafting department ; it consists of
Parliamentary draftsmen who have no influence on the Government save from
a drafting point of view. I dohot think I need follow the Honourable
Member into his suggestion—I hardly think that it was seriously made—
that the President of this Council should be vested with all the powers
of the Lord Chancellor and be given power to. muke all Judicial appoint-
ments from the highest to the lowest, down to subordinate judges and sub-
ordinate magistrates in all the provinces. Now, that is not really a practical
proposition which can commend itself to anyone in this Council. Nor,
indeed, did it seem to me that many ofi his other criticisms of the different

departments, though very amusing and humorous, had much weight in
them.

May 1 now come back to the subject of the Resolution itself, namely,.
the appointment of a committee. If Honourable Members will look at the-
Government of India Act for one moment they will find that under section:
40 (2) the power of making rules and orders for the convenient transaction of”
business in his Executive Council, that is for the arrangement of the work in
the Government of India, is vested in the Governor General personally. The-
Government of India itself cannot interfere in that matter at all unless invited
to do so. The Council has no word to say in this arrangement unless His
Excellency invites their opinion, and I do not think that this Council will ask
the Governor General in Council, that is the Government of India, to interfere-
in what is really the prerogative of the Viceroy himself. I hope they will not
do it; indeed, {think that the new Viceroy might very well resent any such:
interference and that, if the Government of India were to accept this !{e.h
tion and take upon themselves the duty, at the instance of this Chamber, of
advising the Viceyoy, they might be inviting a very severe cand a justifiable-
yebuke. Sir, this lution is really an attempt by one Chamber of the legis--
1ature to interfere in a purely administrative matter and, in effect, although
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the recommendation is within the letter of the law, it goes very close to an
attempt to modify the Government of India Act itself, for the Government of
India Act says that the Governor General is to perform his duty and the inten-
gion of the l-{onoura,ble Member is that the Governor General shall not do it,
‘that the Government of India shall not do it, but that a committee of this Coun-
il shall really settle the distribution of portfolios. I am afraid also that I agree
with what the Honourable Sir  Maneckji Dadabhoy said about this Council, that
it has not the expert knowledge that would be necessary to enable it to deal
with this matter in the most satisfactory manner. I do not believe that it is the
best body for such a purpose; I do not consider that the training of many of
the Members, though very valuable in their own spheres, would stand them
in much stead in this inquiry. I doubt even whether Government itself in
some departments, in the Foreign and Political Department for instance, could
without ,betraying its trust to His Majesty’s Government and other foreign
Governments place all their papers before any body of non-officials because
many of these papers are strictly confidential.

.

- Now, let me revert again to one simple fact. The question of the
-distribution of portfolios has within the last year been examined by an expert
.committee presided over by Sir Llewellyn-Smith, which committee included
.other members whose names I cannot remember at this moment, but who
were men of great eminence and knowledge of this particular branch of the
-administration. Their conclusions have not been accepted in full because
-of the advent of Lord Reading, and it was thought desirable before changes
were made, the matter being a personal one for the Viceroy, that he should
have the option of saying to what extent he would give effect to them or
not. I venture to put it to this Council that in such circumstances it would
be perfectly idle at this juncture to appoint a separate committee to examine
this subject again. It used to be said, 1 believe, of one of the Kings of
England that he died from a surfeit of lampreys. There ure times, Sir, when
I think that the Government of India will die from a surfeit of committees.
I hope the committee proposed by the Honourable Member will not be one
-of them.

The HoNouraBLE Rasa Sie HARNAM SINGH: Sir, the proper
-distribution of portfolios among the Members of the Viceroy’s Executive
Council is a matter of administrative convenience and efficiency. New circum-
stances have recently arisen which, I believe, make it necessary to go into
the question carefully. The old statutory restrictions relating to the number
of Members have now been abolished, and the present size of the Government
.of India has been made elastic under the new constitution. There has
recently been not only an addition to the number of Indian Members, but
the total strength of the Executive Council has been increased, at any rate
temporarily. New departments have been created, and consequently adminis-
tration has become more complicated.

The Members of the Viceroy’s Executive Council have been well known

not only for remarkable ability, but also for the zealous discharge of their

.onerous duties. But it cannot be denied that some of them are burdened
with overwork and heavy responsibilities which it is difficult for a single man to

cope with. A redistribution of portfolios may provide necessary relief to these
Members. It can also effect a right grouping of subjects of administration

-on a sound primgiple. At present the grouping is not always convenient .nor
.always conducivé to efficiency. I need not go into the details of such a
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coraplicated and technical matter, but I will give one or two illustrations in
support of my position. I do not see any reason, for instance, why Sanitation
and Medicine should be in different hands, nor why Justice and Police should
be in charge of the same Member.

The HoNouraBre Stk WILLIAM VINCENT: May I rise to a point
of explanation, Sir?

The HoxouraBLe THE PRESIDENT: Will the Honourable Member
(Raja Sir Harnam Singh) kindly resume his seat ?

The HoxouraBLE Sie WILLIAM VINCENT: I was only going to
explain, Sir, that the Honourable Member cannot have read this Resolution
on the Llewellyn Smith Report; one of the first recommendations is that
the whole of ¢ Medical ° work should be done in one Department ; the matter:
is being examined.

The HonovraBre Rasa SIR HARNAM SINGH: I did not say
anything one way or the other. I simply said that I did not see any reason
why Sanitation and Medicine should be in different hands.

I take it that the Honourable Mr. Khaparde does not really want a new
committee to deal with the matter. It is well known that a committee has
already spent a good deal of valuable time in carefully going .into similar
questions and their recommendations, I understand, are now before Govern-
ment of India. Mr. Khaparde’s intention perhaps is to open a debate in this.
House on this important matter. I hope to-day’s proceedings will satisfy him
and the other members of this House, so that there will be no need again for
any further discussion on the subject.

The HoNourarre Sarpar JOGENDRA SINGH : I move, Sir, that the
question be now put.

The HoxouraBlE Mr. G. S. KHAPARDE : I hope, Sir, I shall have a
right of reply.

The HoNouranre T PRESIDENT: The Honourable Member will
not have a right of reply if the question that I am now proposing to put is
resolved in the affirmative.

The question is that the question be now put.
The motion was adopted. '

The Hovourasie THE PRESTDENT : The Honourable Member, I regret
‘to say, has lost his right of reply.

Before I put the Resolution, I™desire to exercise a right vested in me,
which I hope I shall very rarely have to exercise, and that is to say a few
words relative to the debate that is now ending. It appears that my Honour-
able friend Mr. Khaparde in that jocular vein for which he is so famous, took
the opportunity of my absence from Council to make certain suggestions relat-
ing to new duties which might be imposed on” the President. I should cer-
tainly not have permitted him to do this had I been in the Coyncil for it was
irrelevant to bis Resolution. I recognise his humorous capaeities and kindly
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intentions, but I think he has been too mindful of the proverb ‘when-
the cat’s away the mice will play.” I do hope he will not be & ‘mouse’ in
future.

The Resolution was negatived.
The Council then adjourned for Lunch till 2-80 2.u., in the afternoon.

The Council re-assembled after Lunch with the Honourable the President
in the Chair.

RESOLUTION RE CODIFICATION OF THE HINDU LAW.

The Hoxounasre De. GANGANATH JHA: Sir, it is with a great
deal of trepidation that I rise to move the Resolution standing in my name
which runs as follows :—

-

“ This Council recommends to the Governor !General in Council that steps be taken
towards the appointment of a committee of lawyers ard Sanskrit scholars, (a) to consider the -
advisability and possibility of codifying the Hindu law ‘as admimistercd by the British
Courts of Justice and (b) to advise upon the desirability of intrcducing such changes as
may be consisient with the text of Hindu Law.’

Sir, as I said, I rise with a great deal f trepidation, because so far as
modern law is concerned, there would not perhaps be any man more
‘lawless’ than myself. I have had no training in modern law at all, so I
would approach the question purely from the point of view of the scholar of
Hindu Law in its ancient texts. In the course of my study of these texts,
I have found that they have suffered a great deal at the hands of more or
less responsible exponents. Not very long ago Hindu Law was administered
in this country, under the British Government I mean, with the help of what
they called court pundits. Pundits used to it beside the Judge and held the
J ugge with expositions of intricate points of Hindu Law. This pra tice for very
strong reasons was abandoned, and what made the abandonment of this possible
was the preparation by a European Sanskrit scholar Colebrooke of the
translation of what he regarded as the standard book on Hindu Law, I mean
Mitakshara. That translation itself, excellent as it is, and it bas always been
regarded as excellent, is on many points defective. But for the time it
served a very-useful purpose of ‘guiding the Judges on intricate points of
Hindu Law. Mr. Colebrooke’s choice, however, of the particular book which
he tranclated for the benelit of our Judges was not a happy one, and the effect
of it has been that the text that he tranclated, I mean Mitaksh ra, has become
invested with a spurious authority. It was never intended by the author or by
his patron to be an authority for the whole of the country, but somehow or
other it has now come to be regarded asthe most autboritative book on Hindu
Law. Almost the whole of India is governed now by what is called the
¢ Mitakshara School’ of Law.

This in itself would not have been very serious but subsequently to this when
judges found that Colebrooke’s translation of a paiticular digest was not to be
relied upon in all cases they rightly or wrongly began to let common sense
play upon matters relating to Hindu Law, common sense and also perhaps
coitsiderations of convenience, and one of the results of this was a curious
dictum that the Privy Council laid down. Of course 1 must say that on these
points my knowldge is secondhand, but it is derived from aflthoritative works
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‘on modern law. This curious dictum that the Privy Council propounded was

that ¢ clear proof of usage will outweigh the written text of law.’

With due deference to His Lordship of the Privy Council I must say
that this dictum strikes at the very root of Hindn jurisprudence. No student
of Hindu Law or of the interpretation of Codes will accept thatito be the
Hindu idea ;—that custom or usage is to outweigh as against the written
text of the law. The reason for this dictumn appears in the corollary to that
-dictum that the Privy Council added. They said  sanctioned usage may be
evidenced by opinions of pandits and decided cases.’” So that there appear
behind this dictum considerations of convenience. It would.have been and it
-certainly is a matter of great difficulty 4o find out what the trend of the
written text of the law would be on a certain point, and it would be very
much more convenient to tall a number of pandits and hear from them what
they have got to say with regard to usage. But as I have already told you
‘this would not be in keeping with the principles of Hindu jurisprudence. So
much with regard to the general principle. In matters of detail also decided
.cases have not always worked out according to the spirit of the Hindu Law
or the letter of the Hindu Law either. 1 shall take only one instance. It
‘has been decided, I understand, by the Privy Council or by some High Court—
I don’t know which—that the ax{option of an only son is valid in Hindu Law.
There is not a single Sanskrit text I am afraid that would support that view.
This is only one instance that I cite by way of illustration that Hindu Law
has suffered in this way. In support of this I have also the assertion of a
retired High Court Judge who in a letter to the Press' makes the following

-assertion : ‘
« The Hindu Law that we follow is not wholly as Manu énjoined, nor as the later Smriti
writers have reproduced it . . . o' i
And he goes on ¢ The time has come for taking up the task of recon-
gtructing portions of Hindu Law.’ Of course reconstruction appears
to be rather a tall order ; but it does u?mr to be extremely advisable, and
even perhaps urgent from the Hindu point of view, that some attempt be
made to fix the Hindu Law. It may be very convenient to decide cases on the
strength of decided cases, but it leads to a deal of confusion. So that the
present day Hindu cannot quite know where he is, on any point of law. Of
course, the reconstruction ‘or codification of the whole of the Hindu Law would
‘be a stupendous task to undertake all at once —but taking it by compartments,
if all important decisions bearing upon that part were collected and all the
important texts bearing on that compartment were collatefl_, I do not think—of
course I speak as a layman—1I do not think it, would be impossible to evolve
out of that a certain set of principles which would to all intents and
purposes represent the Hindu Law in its essence. Of course, how far it
is practicable and how far it is advisable 1 do not venture to suggest. That
it is desirable and eminently desirable, that alone I want to urge to the
House this afternoon; and itis in this view that I have put my Resolution
in a somewhat halting fashion. I propose that this committee be appointed
to consider the advisability and the possibility of codifying the Hindu
Law ; and only when this tommittee has gone into the question and bas
decided and advised that it is advisable and it is not impossible to do tfe
work, that the work should be further proceeded with. R

" With these few remarks I commend the Resolution to the House.
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FINANCE BILL.

The Ho~Noursisre Mr. H. MONCRIEFF SMITH: Sir, I have a
message from the Legislative Assembly for the Council.

The HoNounaBLe the PRESIDENT : T think, in view of the possible
importance of this message, of which I have no knowledge, we might interrupt
tl;:d business in order that the message may be heard. Let the message be
read.

The Honourasre Mr. H. MONCRIEFF SMITH : Sir, the message
received from the Secretary of the Legislative Assembly is as follows :

I am directed to inform the Council of State, in accordance with Rule 36 (1) of the
Indian Legis ative Rules, that the amendments made by the Council of State in the Indian

Finance Bill were taken into consideration by the Legislative Assembly at its meeting
to-day, the 24th March 1921, and that the Assembly has agreed to these amendments.’

The HoNouraBLE the PRESIDENT : We will now resume the discussion_

The HoNouraBLE Sirpak JOGENDRA SINGH: Sir, the Honoura-
ble Pandit Ganganath Jha isa well known Sanskrit sclolar As alayman
1 can contribute but little to the discussion. We laymen howeve: will profit
greatly if the Law is simplified and codified. A great many rulings
conflicting decisions and customs are always confusing to the people. Hindu
Laws have been variously interpreted, and a simple Code, I am sure, will be most
helpful. The conditions have changed as time has flown, and the new times
possibly reyuire that Hindu Law should be codified to meet the demands of
modern times. As to the difficulties of this new codification and of reaching
any agreements, {)ossibly the Law Member will have a great deal to say,
but if it is possible to form some such committee as the Honourable Mover
proposes 1 do not think a committee of this Houre conld undertake the task
which can help in the codification of the Hindu Law, it will be most
welcome, it would simplify matters very much if the Law was codified and
brought up to date to meet modern conditions. With these few words I
support the Honourable Mover, Pandit Ganganath Jha.

The HoNourasre Dr. T. B. SAPRU : Sir, it is to me a matter of satisfac-
tion that a Resolution of this character should have been moved before this
House by a scholar of the eminence and reputation of my friend the Honourable
Dr. Ganganath Jha. He has very frankly admitted the stupendous character
of the undertaking which he wishes the Government or this House to take
upon its own shoulders. There are just a few observations with regard to the-
difficulty of the task which I should like to make before I invite the House to
pass its verdict on a question of this character.

So far as the Hindu Law itself is concerned, it is very difficult for any one
to give a comprehensive definition of what Hindu Law is. Everyone who has
had anything to do with Hindu Law knows that, whilst the basic principles of
Hindu Law are not many, the commentaries which have been written upon the
texts of Hindu Law are bewildering in their number, and unfortunately, as has
happened, amongst all ancient communities, commentaries bave elbowed out
the real texts When the British came to this country and established their
courts, among the very first things that they did was that they guaranteed
bgth to the Hindus and the Muhammadans the application of their own personal
law in regard to cases where questions of succession, marriage and other
similar questjogs were involved. The problem before the British Judges in the

eighteenth centatry during the time of Warren Hastings and Lord Cornwallis
3
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was a very difficult problem. They necessarily therefore had to resort
to the help and guidance of men learned in law, and for many years after that
we found that each court had a kazi or a pandit, as the case may be, attached
to it. This practice was found for many reasons, some of which are unpalata~
ble to mention here, to be.undesirable to continue and had to be given up.
Afterwards about the time when the new High Courts came into existence, a
body of indigenous lawyers came or rather was coming into existence, and
during the last fifty years nothing strikes one more in the study of law than
the remarkable growth of literature about Hindu Law in this country, Here,
speaking as a lawyer and as a Hindu lawyer, I think it is only fair that I
must pay a tribute to the great work which has been done by the pioneers
of the exposition of Hindu Law who came from the West. The names of men
like Mayne, and it is a remarkable testimony to his great intellect thit Mayne
himself never knew a word of Sanskrit, will always continue to be cherisbe({ 50
long as British Courts continue to administer Hindu Law. In spite of my
great admiration for some of the modern text books written by my own coun try
men, I maintain and 1 maintain it very strongly that there is no more
scientific treatise written on Hindu Law than that of the great English
lawyer. Similarly, 1 am prepared to say that the best exposition of
Hindu Law in recent times is to be found among somé of the judgments
which were delivered six thousand miles away from this country. At the
same time, it must be acknowledged that if English judges and English
lawyers have failed to give complete satisfaction in regard to the interpreta~
tion of Hindu Law it is no fault of theirs. The texts are so many, the
commentaries are so many more, and the conditions of the world inwhich
we live have so greatly changed that it is almost impossible for any human
judge or human lawyer to put a satisfactory interpretation upon every text
which he is called upon to decide in the midst of a confusion of literature
on the subject. In spite of all that, I maintain that the work which has
hitherto been ione has, on the whole, been creditable. At the same time, I
realise that the modern tendency among all growing nations is to codify
their law . The battle of code as against unwritten law, as every Jawyer
knows, was fought early in the eighteenth century in some of the continental
countries. For some time under the influence of the great jurist, Savigny,
the continental nations set their face absolutely against the codification of
law, but about the middle of the last century there was again a set back and
the feeling grew that among other conditions of progress which every nation
must insist upon is that the personal law and the commercial law also should
be codified. The feeling was manifested nowhere more strongly than in a
country which under other circumstances I should not hold out as an
example,] mean Germany. Every student of jurisprudence knows that the
controversy began about the year 1846 and lasted up to the year 1896 when
after repeated attempts what is known as the Third Project. was ultimately
passed and even then it took four years more to give the Imperial sanction to
that Code. A great English lawyer has held that that wus the most perfect
system of code in modern times that has been evolved. I may point out that
for a long number of years, for nearly twenty years, a large number of lawyers
:sat and the amount of money that was sgent on it was something stupendous.
In recent years, however, the question has been taken up in England, and a
very learned lawyey, I am referring to Dr. Goudy, who was until two years
ago, Regius Professor in Oxford, delivered an address o the subject at
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Gray’s Inn, and I propose just for the benefit of my friend Dr. Ganganath
.Jha to read an extract from it, because I ventyre to think that that is the
only line of progress which we can adopt in regard to this question of
-codification.  Speaking on this subject, with special reference to the
question of codification of law in England, Dr. Goudy said, ‘To reduce
the law of England at present to the form of a code or codes, though
no doubt difficult, seems to me perfectly feasible. There are three alterna-
‘tive methods, apparently, by which codification may be effected. Firt,
the whole law in all its departments may be codified at one operation—
nno flatu, so to say—civil, criminal, ecclesiastical and so on. Second, each of
the great departments of the law, civil, criminal, fiscal, etc., may be codified
separately and independently of each other. Third, the codification may be
effected piecemeal, as it is said, that is to say, by taking small portions of
the law, for example, partnership, insurance, evidence and so, bit by bit,
dealing with the whole law.” Dr. Goudy goes on to say that, in his opinion,
having regard to the conditions prevailing in England the second method
pointed out by him is the proper method so far us England is concerned. May
1 venture to point out, that having regard to the difficulty of the task before
us, probably the third method pointed out by him would be considered most
suitable in regard to India, unless, of course, the Government are prepared
with the support of the Legislative Assembly and this House to sink an enor-
‘mous sum of money on this problem. I for one should be very happy indeed,
as indeed any lawyer would be, to render assistance to an undertaking of this
<haracter. But I should not like this House to go away with the impression
‘that the task is an easy one or that the appointment of a committee casually
to meet once or twice here or at Simla will solve the problem. Again, there
is one important matter which 1 would beg the House to remember. While
in the olden times it was very easy to lay down a code whether it was the
<ode of Manu or of Hammurabai or any other code, it is extraordinarily
difficult to satisfy modern conditions, because while sanction in olden times
was purely religious, now the sanction for such a course is not only religious
but also secular.

Therefore, when the Government is invited to undertake a task of the
<haracter, I wish the House to remember the responsibility which it seeks
‘to impose on the Government. Having regard to all these circumstances,
:and to the difficulties of this task, and without giving. the impression to m
Honourable friend or to any one in this House that the Government is
unsympathetic to this proposal, what I would suggest at the present moment
is that my friend will agree to the course which the Government propose to
take in regard to this matter, and the course that we propose is to address
the High Courts and the learned bodies in India to elicit opinion as to the
best method which we may be advised to take in regard to this matter and
also to the general question of principle as to whether, in the opinion of
those who are most competent to give an opinion in this matter, coditication
at all is necessary. So that on these two questions we propose to address
a letter to the Local Governments, to the High Courts and other learned
‘societies. When that stage has been reached, we shall resurvey the whole
situation and consider the whole matter, and if then we are satisfied that the
®pinions elicited show that there is a necessity for undertaking work of this
character, we shall -consider the question as to whether we should
not apppoint #,Committee and as to what should be the composition of that

.Committee.
8a
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I therefore venture to hope that at the presnt stage my Honourable friend
Dr. Ganganath Jha willhot put this Resolution to the vote and will be
content with the suggestion that I am making. He may rest assured that,
so far as 1 am concerned, 1 have taken the keenest possible interest in this
subject for many years past, and that I shall approach this question with
every desire to help my friend Dr. Ganganath Jha, but it is impossible for-
the Government to give any more positive or affirmative pledge in regard to
this matter. The question is one which requires to be carefully surveyed
and examined in the light of learned and qualified opinion. We are going to
collect that opinion an§ the next step will be guided by the expression of
that opinion. That is all that I have got to say on this subject.

The HoxouraBre Ral Bamapur LALA RAM SARAN DASS: Sir,
1 rise to support this Resolution. The orthodox Hindus, who form a great.
majority of the population of India are very keen on their personal laws
being administered in strict accordance with their Hindu Dharmshastras. It
cannot be denied that during the long years that British courts have been
working, Hindu law has been to some extent modified by case law. In my
humble opinion, however, this should not have been the case. 1 have,
therefore, great pleasure in supporting the Resolution. -

The HorxouraBLe Sik MANECKJI DADABHOY: May I inquire
from the Honourable the Law Member whether it is not a fact that about
15 years ago an inquiry of this sort was instituted and opinions were asked
for from Local Governments and the different High Courts? That is my
impression.

The HoNourasLe Dr. T. B. SAPRU: I cannot give any positive
reply so far as my friend’s question is concerned. 15 years is anc.ent history
for me.

The HovouraBik Dx. GANGANATH JHA : Sir, I am not a stickler
for forms. In fact, the course suggerted by the Honourable the Law Member
is better than that suggested by my Resolution. 8o, by your leave, I Leg to
withdraw my proposal.

The Resolution was, by leave of the Cquncil, withdrawn.

RESOLUTION REZ INCOME-TAX ASSESSMENT.

The HoNouraBLe Mx. LALUBHAI SAMALDAS : Sir, I beg to move
the following Resolution :— p

¢ This Council recommends to the Governor General in Council that the following rule
under Scction 43 (1) of Act VII of 1918 be sanctioned for the ascertaimiient of the total
taxable income of an assessee carrying on business in two or more places in the same or in
different provinces :—-

“When a Collector learns that an assessee having his principal place of business in his
district has a place of business in another district in the same or in another
province, he shall communicate with the Collector in the latter district or province
with a view to know the amount of the annual profits or income of the assesseg.
The Collector in the latter place may make the inquiry provided for by section 18
of the Act. He shall in writing inform the a-wessce or his representative of the
amount of income he arrives at and then give him an opportunit? of proving his
own statements in the matter. He shall then send his report on the income of the
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branch. The Collector in the district in which the principal place of business is
situated shall not require the production of accounts or documents or particular
pieces of information relating to the branch business of the assessee in other
places. He may, if necessary, refer the report or reports back again to the other
Collectors to satisfy himself fully. He shall make the final assessment on the
amount finally reported.’

Sir, this Resolution seems to be a very big one, but I think, when I say
a few words in support of it, it will appear that it is not so-technical and need
not frighten the Members of this Council as the reading of it might have
done. Under the Income-tax Act, section 43(1) gives power to the Governor
General in Council to make rules for carrying out the purposes of this Act
.and for the ascertainment and determination of any class of income. The
Government of India have by their Notification No. 778-F. of the 23rd
August 1918 and another Notification delegated those powers to the Local
Governments and Administrations in India to make rules for carrying out
the purposes of the said Act and for the ascertainment and determination of
-any class of income, in so far as regards the assessees under their control.”
As these powers have been delegated to the Local Governments it may be
said that the proper place where such a Resolution ought to have been
brought forward would be the local €ouncil. My reason for bringing it here,
Sir, is that the Resolution, as I have put it, refers not only to districts of the
same province, but also to districts in the same or in another province, and in
that case it is, I think, necessary that a Resolution of this character should
be discussed in this Council. There are many merchants of Madras who
have branches say in Bombay or in some of the districts of Bombay. In
the same way there are merchants in Bombay who have branches in Madras.
In the same way both Madras and Bombay merchants have branches in
Rangoon and in Burma, and, on the other hand, Rangoon merchants have
branches in Bombay and Madras. That is the reason why I am moving
this Resolution in this Council.

Iam basing my Resolution practically on the same words as are contained
in Rule No. 85 of the Income-tax Manual of the Madras'Government. There
Iam merely suggesting a few alterations because the rule as made there works
very hard and cause some inconvenience to the tax-payer in that
Presidency. The rule provides that the Collector of the district where
.the head office is situated can ask the Collectors of other districts
where the branches are situated to assess the income of the assessee
.and then report thereon. The Collector in the branches, as I would call
them, then examines the accounts, goes through the account books .and
satisfies himself as to the exact amount of income that should be assessed.
He than sends it on to the Collector of the principal place of business.
Under the rule as laid down by the Madras Government the Collector of the
district where the principal place of business s situated has the power to
.alter or amend the assessments made by the Collectors of the local places.
That, Sir, I say is unfair to the assessee. The assessee has shown all his
.account books in the places where he is doing business to the Collectors of
those places.

The Collector of his branch place of business has sutisfied *himself that the
saccounts are correct, and after seeing the account books he fixes the income
of the assessee. After that the Collector of his principal place of ‘business
should not hase power to make any alterations ; he canngt have any further
knowledge, bécause the Madras rule prevents him from insisting on the
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production of accounts or documents relating to the branch business of the
agsessee in other districts. One wonders, Sir, how in the absence of the-
‘accounts of the branches the Collector at the principal place of business can
make any alterations or amendments. The only way in which he can do
it is that he thinks that the profits should be assessed on a particular basis.
The Collector of the branch considers the profits should be assessell on another-
basis. There is oné typical instance which I shall place before this Council.
In Tanjore a man hag' his principal place of business, and he had a branch
in Madras. The Collector of Madras estimated the income at Rs. 25,000.
At Tanjore when the papers went to the Collector he thought the assessment
was under the proper figure and he put it at Rs. 50,000. His only argument -
was—since nmﬂer these rules he had to give his reasons for making any alter-
ations—his argument was that on the Dasis on which rice merchants were
making a profit in Tanjore the amount of profit at Madras should be
Rs. 50,000. He did not take into consideration the fact that Madras profits
might not have been on the same basis, and that the Madras Collector was'
the proper man to satisfy himself as to what the Madras income was. He
fixed the income at Rs. 50,000 ; there was an appeal to the Madras Govern-
ment, and the Board very wisely and reasonably reduced it to Re. 25,000.
But there may be many cases where the assessec may not be able to satisfy the
Collector at either his principal or branch place of business ; if he is able to
satisfy the Collector at one place and not able to do so at the other, it would
involve his taking the account books, rometimes for a distance of 500 1niles or
more.

The Madras man may again have a branch at Rangoon ; and the Rangoon:
Collector accepts the accounts of the Rangoon branch ; if the Madras Collector
does not accept, then there are only two means open to him. Either he
must accept the final award of the Madras Collector, or he must put a stop.
to his business at Rangoon, inconvenience his business there in order that he
might bring all his books from Rangoon to Madras. That, I submit, is
very hard. This proposal which I have suggested ought to meet the require-
ments of the Income-tax Collectors in all parts of the country. What F
suggest is that if the Collector of the principal place of business is not satis-
fied that the income is correctly assessed, I give him power by this Resolution
to rend the papers back to the place where the business was conducted, and them
the Collector of that place will again examine the accounts, and in the light
of the remarks made by the Collector of the principal place of . business he
will either re-assess'it or send back with his remarks; and then the Collector
of the principal place of business should accept those figures and assess the
income as given by the branch Collector. Sir, my object in bringing’ this
Resolution is that while there should be all convenience to the assessee to
prove his accounts, at the same time there should be an efficient method of
ascertaining incomes. I think this Rexolution as worded combines both..
It frees the assessee from the inconvenience of bringing his books from distant
places and produce them before various authorities; at the same time it
gives the Collector of the principal place of business power to send back
papers, if he has.any reason to think that the incomeis not correctly assessed,
to the collector of the branch business, and then accept his decision. As \[,
said in the beginning, although the Madras Goverpnment says that full
reasons are always to be recorded when the estimate of the Collector in any
district is not accepted, I do not think it is possible in the absetce of account.
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books for the Collector of any district to give any other reasons except mere
inferences, because I do not think any Collector will claim the power of a
Mahatma to get into the inside of accounts which are miles away from that
place. For these reasons, Sir, I commend the Resolution to the acceptance of
this Council. ;

The HoNouraBLE Mz. E. M. COOK : Sir, there are certain reasons, which
I will exﬁl:in in a few minutes, why we are not able to accept my Honourable
friend’s Resolution in the letter. But I can assure him that we can certainly
accept it in spirit. If I understand my Honourable friend correctly, the
grievance to which he refers is connected with the trouble to whieh people, who
are assessed to income-tax and who have branches of their business in various
districts of the same province, or perhaps in different provinces, are put by
having to deal with two or three different sets of income-tax officials, who, I am
afraid, often regard themselves as more or less independent of each other and
frequently also do not accept each other’s decisions in matters of assessment,
etc. Now, I may say at once, Sir, that the Government of India entirely
agree that it is not fair to make a business man cart his account books
from oune part of a province to another, or from one province to another.
Indeed, if we had a properly skilled income-tax staff at every place, I would
be inclined myself to ‘go-even further than my Honourable friend’s Resolution,
and to insist rigidly on the estimatés and expenditure of all branch businesses
being finally determined by the local staff, and utilised by the income-tax
assessor of the district where the principal place of business is in making his
final assessment. In other words, I think it would be fair, if we had a proper
staff at each place, to insist that the income-tax official at the principal place
should accept 3 certificate from the income-tax official of the branch place
saying that a firm’s income from his branch, or the protits of the branch, have
been so much.

That being Government’s attitude in this matter my Honourable friend
may ask ‘ Why cannot you accept this Resolution ? > He has. already given
the answer himself. The fact of the matter is that when this Income-tax
Act was passed in 1918, we issued a notification, to which I think he referred,
in which we delegated to all Local Governments and Administrations the power
to make rules for carrying out the purposes of the Act. Well, looking back
in the light of the experience of the past three years, it may be that we were
perhaps a little hasty in decentralising income-tax work so much, and in
giving Local Governments such very wide rule-making powers. I believe,
Sir, 1 am correct in saying that there is some feeling in business circles in this
country that it is very ingpnvenient for firms whose operations are carried on
in different provinces ﬁe to deal with income-tax rules which may vary
from province to proviné&.™ H that is so, then I agree that this matter ought to
be put right. The only way you can do it is to withdraw those powers that
have been given to Local Governments, and until we have done that I am afraid
we cannot issue an all-India rule such as my Honourable friend asks us to do.
As the Council knows from what I said in speaking on a Resolution of
Mr. Chettiyar’s some few weeks ago, we are about to make a very exhaustive
examination of the whole income-tax law in order to recast the Act completely,
g0 as to make it more fitted to modern conditions, more particularly as
regards mercantile accounts and mercantile assessments, and we hope to do®
that in the cogrse of this summer. In doing so we shall I need bardly say,
consider the whole question of rule-making power, and more particularly, this
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matter now under debate. In the meantime, until this is done what we
propose to do is to write to all Local Governinents and advise them to adopt
the practice, wherever the assessees so desire, of having all inquiries regarding
branch businesses conducted by the local assessing officer of the district in which
the branch business may be situated, whether those districts are within the
same province or not. There will then be no excuse on the part of the
income-tax official at the principal place of business to ask firms to produce
before him the account books of their branches. I hope, Sir, in view of what
I have said, that my Honourable friend will not press his Resolution.

The HoxouraBie Mu. LALUBHAI SAMALDAS. Sir, I am very
thankful to the Honourable Member for his explanation and for the spirit in
which he has received my Resolution. As the explanation is satisfactory, I
beg leave to withdraw the Resolution.

The Resolution was, by leave of the Council, withdrawn.

RESOLUTION RZ PEACE AND VIGILANCE COMMITTEES.

The HoxouraBLe MAUNG PO BYEe« Sir, the Resolution that stands
in my name runs thus:

¢ This Council recommends to the Governor General in Council the desirability of
immediate establishment of peave and vigilance committees in all towns and villages to

render active-assistance and advice to the Government for the prevention and putting down
of riot, disturbance, unrest and sedition.’

Sir, the Resolution involves a novel idea requiring a demonstration of
gravity of reasons and lucidity of argumentation to convince not the Honoura-
ble Members of this Conncil only, but the populace at large throughout the
Indian Empire, that the adoption of the policy of establishment of a peace
and vigilance committee in every town and village would be likely to prove
beneiicial to the administration

The HonouraBLE THE PRESIDENT : 1 hope the Honourable Member
will, in the first place, eonfine his arguments to the more limited circle of this
Council. .

The HonovraBLe MAUNG PO BYE : Do you want me to shorten my
speech ? ‘

The Honourasie tTHE PRESIDENT: I-§ tood the Honourable
Member to say that he proposed to convince Bt only this Council, but
.the whole of the Indian Empire. I suggest that in the first instance he
should contine himself to this Council.

The Hovouradre MAUNG PO BYE : Sir, a Member from a back-
ward province like Burma, with no knowledge of the conditions of the
people, other than those of his own country, is not fit to handle the subject
and he should have left it to the able and eloquent veteran members, byt

® this session of Legislative Chambers is drawing close to prorogation and
the question to my mind is momentous; hence my humble genture to put
forward a few factd of framework for deep and serious consitieration,
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Sir, the peace and tranquillity of the country is an object of the highest
value in the administration, witheut which no other branch can prosper
to its full extent. Peace and order cannot be obtained without the vigi-
lance and care of fairminded units of, even a family in a family circle,
.community in a community and people in a people.

The people of Indian Empire have accepted the principle of responsi-
ble Government, and that principle does include that the people must
exercise their share of power of governance from a point in which the
Government and the people can co-operate heartily and that pomt is the
maintenance of peace. No one should speak a word or do an act to
disturb it, even by a great revolutionary or revolutionaries, it would be
-down right cruel and inhuman to deceive the ignorant and innocent people
to suffer pain in mind or body as the ultimate result of a thoughtless
word or act. To maintain peace is every citizen’s duty: for the disaflec-
tion or discontent, real or imaginary, every citizen should strive hard first
to adjust by peaceful and constitutional means.

From the events of facts we have had before us—which I need not
state in detail for fear of exceeding my time limit—that when there
occurred any riot or disturbance or loss of life or property in a town
or village, the Government as duty bound had to step in, to enforce law,
and order and the. people who see that the Government action was right
or wrong did not come forward simultaneously to assist the Government in
two ways, if the Government is right to co-operate with actively and whole
heartedly or if wrong to point out at once, the error and resort even by urgent
representation to higher authorities or to the public opinion at large. To
sleep over the affair for months or years and then make it a weapon to
support or deride the Government or the wrong doer or the people is nothing
short of a failure or criminal negligence of the duty of citizens.

On account of such antipathy almost in every great riot or disturbance
the Government and the people are split into two ca. ps, the common ground
of reconciliation is lost, some honest comments of press, both edited by
Euwropean or Indian are treated with contempt ang the whole country
rendered as if no public opinion worthy of its name exists in it.

My point is would this Honourable Council admit that it is beyond its
Wwers to devise any plan or policy to remedy this deplorable state of affairs ?
bat I now put forward is a poor suggestion with the main object of
courting any other suggestion or suggestions to be brought forward with
feasible and expedient merits by other members.

The Government should give a free hand to the citizens of the towns
and villages to manage this branch of administration—the maintenance of
peace and vigilance—in the way of forming committees composed of elected
citizens in largest possible majority and no one should be induced or even
requested to serve on the committee by the Government but Government
only inform the people of the town and the village that if there is such a
representative and reliable body the Government would recognize it and act
with it in co-operation. )

The Magistracy and the police are the limbs of the law and order and

how the compnittee should have the full use of them is a matter of detail to
be arranged betWeen the committee and the Government. ® It should be the
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Magistrate’s request only for the assistance of the military when necessary to-
quell the disturbance or the riot.

The disturbance and riots are often the acts of the ignorant people without
realising the consequences that would follow. When they realise it it has
become too late and the harm has been done to themselves and others.

The committee would be useful in the way that the people can be kept
always well informed where the harm would come in and where the limit of
their freedom of action ends and when they would be committing an offence
and how the Government would put down the disturbance.

The committee would also be in a position to inform the magistrates and
the police when and how the disturbance should be taken in hand by the
Government. I think I have said enough Sir, to show that if committees
are formed there would be a salutary effect to the country in maintaining
peace.

With these remarks T recommend that this Resolution should be accepted.

The Ho~NoumaBLE Saivep RAZA ALI: Sir, I willsay only a very few
words on this Resolution. The Resolution places me in a way on the hornsg
of a dilemma. It is worded in such general terms that, if the Resolution
were to be given effect to, then instead of improving the present position it
would make confusion worse confounded. The Resolution uses such terms as
‘unrest > and ‘ sedition.” It at the same time recommends the appointment
of a committee. The Honourable Mover bas not saggested or at least, if he
suggested I could not follow him there, as to who is going to appoint these
committees. Now, without anticipating the discussion on the amendment, if
there is going to be any, I may say on the original Resolution this much. that
the committee can derive its authority from two sources only ; either they
will be appointed by exccutive anthorities or ‘by local bodics. Now, if it 1s
going to beappointed by exccutive bodies, the appointment of such a committee
would not t;tant{J to create confidence in the people because it would be open to
the objection that men who were not desirable were chosen to act on such
committees. On the other hand, if power were given toany local body, then
it may be that in a number of cases the object which the Honourable Mover
has at heart would be frustrated, inasmuch as it is not inconceivable that in a
number of places gentlemen might be elected to work on this- committee
whose election wonld not be welcome to the executive authorities. So that
the Resolution is open to a double objection. Whether you give the power
of appointinent to the exccutive authorities or to the people its object instead
of being advanced will be frustrated and in no case would you be able to
satisfy all the parties.

One word more about the use of two terms, namely ¢ unrest’ and
¢ sedition.” Well, I am very sorry that my Honourable friend has not been
very happy in the use of these words. Now, unrest and sedition may be as
large or as small as a man’s foot. Now, who is to decide whether a particular
act comes under the definition of unrest and sedition or not? Well, you
might say that if a man makes a violent speech it comes under unrest and
it also falls under sedition. Another man might take the view that it is only

roper and constitutional agitation and no more. Sometimes it is exceedingly
ifficult indeed to say as to whether a certain act falls undgr the class of
agitation or under the category of unrest. Then the boundaty line between
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unrest and sedition at times also becomes very narrow. And it is very
difficult to say at times whether a particular act falls under the one class or
the other. Now, who is going to decide these questions? So far as I am
concerned, Sir, I may venture to say that,I am not at all afraid of unrest and I
entertain no fears on this score. As a matter of fact, I look upon unrest
as a dignified form of agitation. Well, it is possible for Members of this.
Council to differ on that point, but it is certainly permissible to us to take
that view, Agitation perhaps, if carried on in a certain way, though perfectly
constitutional, might be termed unrest by some of those to whom it is not
palatable. Therefore, it seems to me, Sir, that the passing of this Resolution
would be fraught with great dangers. It would be very difficult to get a satis-
factory committee, and if your get your committee it would be open to so many
objections. Then again it will be extremely difficult for a magistrate to get
together that committee and to decide whether the time had come to take a
certain action or not. Is the magistrate or the man on the spot to visit every
individual member especially when he is faced with a dangerous situation and to-
ascertain their views as regards the situation ? No doubt itis open to the exe-
cutive authorities to consult the local leaders. I am aware that this is open to-
the objection that the local authorities can consult any leaders they like. But
I for one do not see how a safegnard can be made agaiust that danger. It
will always be open to the executive authorities to appoint any man they like.
But 1 for one am quite prepared to take the view that the Executive Councils.
would not consult a particular class of man only belonging 1o a certain school
of thought but quite irrespective of the parties among which the local leaders
may be divided. I do hope and trust that the exceutive authorities, if faced
with danger, would take care to consult all such leaders whether they
belong to this school of thought or that, who wield any amount of
influence in the localities. For these reasons, Sir, to me it appears that it is
extremely dangerous to take the conrse suggested by my Honourable friend
and for this reason 1 hope my Honourable friend will see his way to
withdraw this Resolution which, if carried and accepted by Government, will
certainly do more harm than good.. :

The Hoxourasre Mi. G. S. KHAPARDE : Theamendment which stands
in.my name which I beg to move, Sir, is that after the words ¢ vigilance
committees’ the following words be inserted: ¢ to be clected by either the
maunicipalities (where they exist) or by taluka boards.” "The necessity for this
amendment I felt when I read the Resolution of the Honourable Mover and I
put it in, and after the words that have fallen from my Honourable friend
Saiyid Raza Ali, the necessity appears to me to be the greater. There is that
difficuly T quite recognise—the ditliculties that have been put forward by the
Honourable Saiyid Raza Ali, but they have to be overcome. In matters of this
kind where good government and peace is concerned, there may be difficulties
but we cannot be daunted by them. Tt is our duty to put our mind to it and
to apply all the ingenuity that God has blessed us with to put these things
down and further to me it appears that the Resolution is very good. If the
amendment which I introduced is accepted, very likely it will be very nearly
perfect —at least as perfect as human institutions can be.

JAt present the difficulty is that some movements go on and it is some
time before they attract attention, and before they are brought to notice, and
when they are b;ought to notice, many other things come in, This is a device
to increase what e may call the information part of the Government. These
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vigilance committees I do not think will have any special powers beyond
merely bringing things to the notice of the constituted authorities. If they
-can go and prevail upon the people themselves not to adopt such and such
. measures, that will be still better. Let us take the case of a vigilance com-
mittee in a certain place which has information of some sedition being talked
or-unrest being created. All that the committee will do is to give information
about it, I suppose, to the Magistrate or the police officer concerned. My
Honourable friend feels difficulty as to who will decide. I say, either the

lice will decide. 1 suppose they will have legal advisers, or certainly the

agistrate will advise them as to whether a movement is harmless and ought
to be permitted, or whether it is bad or seditious, in which case he will take
action. Under any circumstances the business of the vigilance committee will
be only to advise the people concerned to desist from their course, and in the
last resort to give information to the constituted authorities. I meet one part
-of the objection by providing that our country so far as I know, each big town,
is governed by Municipalities and in the cases of villages and ordinary towns
there are rural boards, and taluka boards also ; that is to say, they consist of

ople who pay so much revenue, or so much tax, and these bodies have various
gflties, such as ranitation, etc., assigned to them by law. These Municipalities
and taluka boards can easily form themselves into vigilance committees, and
.as their business will be no more than first advising the people concerned, and
then bringing the matter to the notice of the constituteg authorities I do not
see that there isany danger in that regard. So, I heartily support the Resolu-
tion and I put forward my amendment to it.

The HoxouraBLE S1k WILLIAM VINCENT: Sir, I appreciate the spirit
in which this Rerolution is brought by the Honourable Mover, and 1 feel that
his intention was to avoid and counteract a great deal of the disloyalty and
hostility to the Government so prevalent in India at the present day. That
I gather is what is at the back of his mind.

The idea of these vigilance committees or advisory committees is, however,
by no means a new one. Honourable Members may remeimber that in cases
-of disputes between Hindus and Muhammadans they have frequently been
employed. On some occasions they have proved efficacious, and in other
cases their assistance bas been of little avail. But those were bodies constis
tuted for the settlement of definite disputes relating, say to cow killing or
something of that kind, or asto the passage of processions down various
streets. Similarly, I believe in some paits of the country conciliation commit-
tees or committees of this kind have been used for the purpose~of settling dis-
putes between Sunnis and Shias. The present proposal goes a great deal
further than these, and I was left in some doubt from the Honourable Mover’s
speech as to the exact powers which he proposes these committees should have.
"l%xe Honourable Mr. Khaparde was much clearer He said, I really donot
mean them to have any powers, but only to be centres of information to the
eople and a go-between between them and the authorities” The Honourable
K’lover went, however, further than that. I am not sure if I followed him
exactly, but I thought I heard him suggest the use of this committee in
-connection with the calling out of military forces for the quelling of disorders.
I do not know whether I misunderstood him. That is carrying this idea of
vigilance committees very very far and is a matter which egery Memiber of
this Council would like to consider carefully before accepting it.
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The experience of vigilance committees has shown that they are in some
cases useful, but in other cases they are a pdsitive danger to the community..
Vigilance committees certainly in America and many other parts have done
as much harm as good. They often comstitute a body which restricts unduly
the liberty of the subject. I now want to put to the Council a practical
difficulty about these committees. Who is to appoint them, a question
very well put by ome of the speakers now. Is the Government to
appoint them, or the Collector? What would be the result? You
will have to employ some agency, possibly the police, possibly the
tahsildar to secure nominations and your vigilance committee is at ouce
suspect. Arve they to be elected by the people? Or let me take the case
where, as unfortunately is sometimes the case, there is a dispute between the
‘Hindus and Muhammadans, or Sunnis and Shiahs, or Arya Samajists and the-
Hindus, and the former in each case form a majority of the electors. What
would be the effect of this? The vigilance committee elected by the majority
might use its powers for the oppression of the minority. So 1 doubt myself
if these vigilance committees would be of great benefit for the purposes which
the Honourable Member has in view, which is really to combat this non-co-
operation movement—for this is what he means when he speaks of a
movement of disloyalty. In any case this is a provincial matter. How
often have the Government of India to point out to this Council and the
Legislative Assembly that you cannot have it both ways ? You cannot bave
provincial devolution and at the rame time ray: ¢ am going to teach you,.
how you should manage, each individual department of your work.” If there
is one subject essentially provincial it is a matter of this kind. The Honour-
able Mr. Khaparde makes this clear by suggesting election of the committee by
taluka boards and municipalities. s this Council going to ask the Govern-
ment to invite a snub from Local Governments by taking up<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>