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COUNCIL OF STATlt 
Wednesday, 14th Marek, 192~. 

The Council met in the Council Chamber of the Counoil House at Elevt!1l 
of the Clock, the Honourable the President in the Chair. 

QUESTIONS AND ANSWERS. 

MINDlUlIl EDUCATIONAL QUALIFICATIONS NECBSRABY FOB A PERSON FOB 
ADIrIIS.8ION INTO MEDIC .. U .. CoLLlDGlDS AND SCHOOLS AS Mn..rrABY AsSISTANT 
SUBhlONS, Crvn.. AssIST4-NT SURGEONS AND MnnABY SUB-AssISTANT 
SUBOJDONS, ETC. 

121. THE HONOURABLE MR. P. C. DESIKA CHARI: Will Government 
please state ; 

(a) the minimum educational qualifications necessary for a person for 
admission into Medical Colleges and Schools in the following 
classes ; 

(i) Military Assistant Surgeons ; 
(ii) Civil Assistant Surgeons; and 

(iii) Military Sub-Assistant Surgeons ; 
(b) whether the requisite quali1ications in the case of (a) (i) above are 

inferior to those in the case of (a) (ii) and (a) (iii) ahove ; 
(e) whether the Diploma granted to Military Assistant Surgeons on 

pusing the final examination is recognised by the British Medical 
Council ; 

(d) whether it is a fact that Military Assistant Surgeons are not em-
ployed (or considered fit to be employed) in the Army in Great 
Britain , 

HIS EXO:mLLBNOY THE COMMANDER-IN·CHIEF; (a) (i). The Inter· 
mediate Examination in Science of a recognised University, or the Cambridge 
Senior Local Examination, or the E\1ropean High School Examination of the 
Madras Presidency, or any other examination which is aocepted by ,the' Local 
Government as equivalent. 

(ii) The Intermediate Examination of the Science }"a.culty of a recognize4 
University. 

(iii) The Matrioulation Examination of an Indian University. 
(b) No. 
(e) No. -
(d) Military Assistant surgeons a.re not employed or intended for employ. 

ment in the Army in Great Britain. The question of their fitneiJ8 for 8uch 
emtlloyment doea not &rise. 

( 896 ) 4 
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SANCTIONED AND ACTUAl, STRENGTH OF MILITARY AsSISTANT SURGEONS, ETC. 

, 122. TBB HONOURAlILE MR. P. C. DE!SIKA CHARI: Will the Govern-
ment please state : 

(a) the a&nctioned and actual strength of Military Assistant Surgeons ; 
(b) the number of those who poesess the M.B.B.S. degree ; 
(c) the annual cost per head for training Military Assistant Surgeona; 

and 
(d) the average number of persons who qualify as Military Assistant 

Surgeons every year , 

HIs EXCELLENCY THE COMMANDER-IN-CHIEF.: (a) The sanction-
ed number of Military Assistant Surgeons is 585, against the total strength 
of 584. 

(6) Two. 
(c) The average annual cost of training a Military Assistant. Snrgeon is 

approximately RB. 2,850. 
(d) The average number for the last five years is Beven. 

PuJrolUU.NCE BY CIvIL AsSISTANT SUBGEONS OF THE DUTIES OF Mn.lTAlty 
AsSISTANT SUBGBONS .AND MlLITABoY SUB-AsSISTANT SUBGEONS. 

123. TID: HONOURABLE MR. P. C. DESIKA CHARI: Will the Govern· 
ment please state whether the duties of Military Assistant Surgeons and 
Military Sub-Assistant Surgeons, while on military duty, are such as cannot 
be carried out by Civil Assistant Surgeons , 

HIs EXCELLENCY THE COMMANDER-IN -CHIEF: The answer is in 
the a.ffirmative so far as Military Assistant Surgeons are concerned. Civil 
Sub-Assistant Surgeons could be used for service with Indian troops, but they 
would first have to receive a certain amount of military training and be granted 
military ra.nk. 

GJUlfT 01' STUDY LEAVE ABROAD OJ' MILITAP.Y BUlI.AsSISTANT SUllGBONS. 

124. THE HONOURABLE MR. P. C. DESIKA CHARI: Will the Govern· 
ment plea.ee state : 

(a) the facilities &nd conceuiona granted to Military Assiatant Surgeons 
in the matter of study leave abroad ; and 

(6) its reasons for not extending these facilities and conces&ions to 
Military Sub·Assistant Surgeons , 

HIS EXCBLLJ:NOY TD COMMANDER-IN·CHIEF: (a) The oonoeasions, 
etc., admissible to Assistant Surgeons of the Indian Medical Department in 
the matter of study leave aM fully given in Appendix V·A of the ReJulations 
for the Medical Services of the Anny in India, a copy of which is in the 
Library. . 

(b) The course or instruction received by Sub. Assistant "'Surgeons in India 
ianot aucbae to make it neoeaea.ry to take apecia.1leave for study abt'olld. They 
have adequate fa.cilities for further study in India at the School of Tropical 
)iedicine, Calcutta. 
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ADIrIISSION OF INDIANS TO THE MILITARY ASSISTANT SUBGEONIi' CLAss. 

125. THE HONOURABLE .MR. P. C. DESIKA CHARI: Will the Govern- • 
ment pie&8e state if it is prepared to admit Indians to the Military 
Assistant Surgeons' cl88s 1 If not, why not, 1 

HIs EXCELLENCY THE COMMANDER-IN-CHIEF: No, Sir, because the 
duties of Military Assistant Surgeons a.re wholly confined to the medical 
l!are of British troops and their families. 

THE INDIAN BAR CoUNCILS ACT, 1926. 

126. THE HONOURABLE MR. P. C. DESlKA CHAR[: Will the Govem-
ment please state: 

(a) whether a notification has been issued to bring into force 8tlCt·jOns 8 
to 16 of the Indian Bar Councils Act; 

(b) if the answer to (ar is in the negative, when do the Government 
propose to give effect to the Indian Bar Councils Act; and 

(c) the provinces in which the said Act is to be put into force , 

THE HONOURABLE MR. H. G. HAIG: (a) and (b). As the Honourable 
Member is no doubt aware, rules have to be framed by the High Courts under 
certain provisions of the Act. The intention is to bring the sections in question 
into operation when these rules are ready, and Local Governments and High 
Courts have been consulted on this point. Some portions of the Act a.re in 
operation already-vide section 1 (3). All the remaining provisions have 
been brought into force in respect of the Chief Court of Oudh with effect from 
the 1st Maroh 1928; and sections 3 to 7 in respeot of the Caloutta High Court 
with effect from the same date. For the rest, the provisions in question will 
be brought into force with effect from the dates on which the rules referred 
to above will be ready. 

(c) The Aot applies t.o the chartered High Courts mentioned in Bub-section 
(2) of section 1., and in addition it h&8 been appliod to the Chief ('.ourt of Oudh. 

SCALES OF PAY AND RATES OF ALI,OWANCES OJ!' INCOME-TAX OFJ'ICBBS IN 
BUBMA, MADRAS, Bl!lNGAL AND BOMBAY. 

127. TIlE HONOURABLE MR. P. C. DESIKA CHARI: Will the Govern-
men~ ple8.llo 8tate : 

(4) the differences, if any, between the rates and acaJes of pa.y and of 
increments of Income. tax OfficeIs in Burma, and of th~ scales, 
rates and increments of pay for similar officers in Madras, Calcutta 
and Bombay; and 

(b) the difference, if any, betwClm the t.ravelling and other allowancea 
given to Income. tax officers in Burma and the allowances allowed 
to similar officers employed in Madras, Bombay and Bengal' 

THE HONOlTRABLE MR. E. BURDON: A statement showing the scales 
of pay and rates of allowances of Incotne·~~ OffieerB in Bur!Q~, lIadras, 
Bengal and Bombay is laid on the table, 
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8f!tJ1ement· 8l1owing Scole8 01 Pay and BaWl 01 AllouJance8 ollncom.e.taz Offiter8 
in Burma, Madras, Bengal and Bombay. 

__ Pro_v_i_n_ce_' __ :I_ ._8_ca_Io_. _O_f _pa_y_. ___ .: ______ .A_1I0_W_&n_ce_s. 

Bunna 

Madras 

Bengal 

Re. 
350-26--750-50-950 Conveyance allowance at Rangoon, Moul. 

mein and Mandlay at Re. 50 per menl!em. 

Rangoon compel1ll&tory allowance at the 
Local Government rates. 

300-4'0-500-50-900 Preaidenoy allowance at Madras at RII. 100 
per mensem. 

500-50·2-900 (proba-I Conveyance allowance to Inoome·tax 
tioners R •. 460), Officers in charge of Borne I)f the Calcntta 

Districts at Rs. 100 per mensem. I .. 
Bombay Senior 1,000-·100-1,500 ' Conveyant1e allowance at Bombay and 

! KlU'achi Re, 100 per mensem: at Ahme· 
Others 300-50·2-·900 ! dabad, Hyderabad, 8ukkur and Poona 

R!I. 50 Ilt!r mensem. 

Compensatory allowance at t.he I.ocal 
Government rates. 

·Travelling allowance is admissible to al1 Income·tax Office1'8 according to the Sup. 
pbmentary Rules of the Government of India, and daily allowance at. the raw sanet.ioned 
for the ProvinCE'll by the 1.ooa1 Governments concerned. • 

N liMBER 0]1' ApPLICA.TIONS IN BURMA UNDER SECTION 27 OF THE INDIAN INCOME· 
TAX ACT, BTC. 

128. THE HONOUllABLE MR. P. C. DESIKA CHARI: Will the Govern· 
ment please state : 

(a) the number of applications in Burma under section 27 of the Indian 
Income-ta.x Act for reopening best judgment assessments under 
sect,ion 23 during the year 1926-27 and the number of sucr.essful 
applications thereof, and 

(b) the number of appeals and of revision applications preferred against 
orders on objections to assessment during the year 1926-27 in 
Burma and the number of cases thel'P.of in which the orders were 
modified or set aside in appeals and revi.c!ioDs ! 

THE HONOUllABLE MR. E. BURDON: (a) and (b). The Honourable 
Member is referred to Returns NOB. VII and VIII in the All-India. Income·tax 
Report and Returns for the year 1926·27 which oontain all the information 
that he requires. He will find a. copy of the Report in the Library. 

l.~BS PA8SaD lIY CAPTAIN DAnES FOR No.3, THEATRE RoAD, IN THE CAN-
TONMENT 0]1' RANGOON. 

129. TIll! HO}IJOu:RABLE Sm EBRAHIM JAFFER: (a) Will Government 
be pleased to place on the Council table 8. copv of the Jeases passed by 
Captain Davies for the plots of lands NOB. 57 .md 58, Theatre :9.oad. JlOW 
qowp &8 No, 3, Theatre Road, m the Cantonment of RangOOl1 , 



QUIISTIONli AND ANSWERS. 

(6) Who built & bungalow on the site, and ha!!l it ohanged hands several 
times , 

(c) Is there any history sheet in the Cantonment Register' H 10, will 
t hey place a oepy of the same on the t.able , 

(d) Was sanction given to such transfers by the Government! If 10, 
under what orders , 

(e) What is the present registered rent of this bungalow' 
(J) Is it the intention of the C'Tf>vemment to sell land in the Cantonment of 

Rangoon or rent sites or land on long leases , 
(g) Will they give an opportunity to t·he public to bid for this site in 

cfuestion' 

~URTAL OF TH1Il LAST MOOHUL EMPERO~ IN THE COMPOUND OF No.3, TUEATRF! 
RoAD, RAN(lOON. 

130. THB HONOURABLE SIR EBRAHIM JAFFER: Will Government be 
t~l to state : 
ml' (a) under what circumstances the Government allowed~he dead body 
:of the last Moghul Emperor, a political prisoner, to be buried in the compound 
of old plots of land Nos. 57 and 58 and now No.3, Theatre Road, Rangoon; 

(6) whether the leaso of this land was granted to Captain Davies after 
or before such burial , 

(c) if after the burial, what conditions were attached regarding the tomb 
of the last Moghul Emperor buried there 1 

(d) whether the right of oocupation of the whole oompound including the 
site of the graves is vested in the Government' If not, in whom 1 

(e) whet.her any correspondence passed between the Chief Secretary to 
the Burma Government and the present tenant about giving up the land of 
the graves in exchange for the other land! 

HIS EXCELLENCY THE COMMANDER-IN-CHn;F: With your per-
mission, Sir, I propose to answer questions .Nos. 129 and 130 toget.her. 

I am making enquiries and will let the Honourable Member know the 
result as soon as p088ible. 

I~DIAN UMITATlON (AMENDMENT) BILL. 

THE HONOTTRABLE MR . . S; R. DAS (I.aw Member): Sir, I mov'" that 
the Bill further to amend the Indian Limitation Act., 1908, as reported by thp. 
Select Committee, be taken into consideration. 

The House will rememher that thitl Bill was introduced with a view to 
amend section 10 of the Indian Limitation Act and Articletl 133 and 134 of 
that Act. Section 10 deals with limitation of suit!l with regard t.o ali/mations 
by trustees, and a question arose-in fact it was ht"ld-that. it did not apply 
to alienations by trustees of religious endowmentR. The object of t'lifil Bill 
is to provide that that section applies also to truqt.ee!l of religirJUR endowment!l. 
With regard to that theJ"P. has been no difference of opinion in the ~elect ("..om-
mittoo or even cutside when the Bill was circulated for opinion. With regard 
t,o Articles 133 jl.nci ] 34, th~y deal wit.h alienations by trullooes for considers.· 
~on, and in the orismal Articles the veriod when limitation besan w~ stated. 
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to be the date of the transaction. Now, obviously, if the date of the transaction 
is given as the beginning of the period of limitation, it works a certain amount 
of hardship, because it is difficult-for the benefioiary to know when the aliena-
tion takes plaoe. The result has been .that there has been a difference of 
opinion in different High Courts. Some have tried to stretch the meaning of 
that Article by holding that the period oommences not from the actual date of 
the transaction but from t.he completion of the transaction by making over 
poaseasion. The Select Committee went into the question very thoroughly 
and they have decided that it ought to be from the date when the saJ.e becomes 
known to the plaintiff; because obviously if the trustee and the person who 
buys from the trust are in collusion it is very difficult for the beneficiary, who 
is affected by the sale, to know of the transaction, and it is only right that 
limitation so far as he is concerned should begin to run from the date he comr. 
to know of. it. There is also a difference so far &8 Articles 133 and 134 li.ax 
concerned. Art.icle 133 has been omitted and the two Articles have been l'iltt.a 
up into 48A and 48B and Articles IMA, 1MB, and 134C. One dea.la " 
suits by beneficiaries in case of a transfer for valuable oonsideration,. d 
the other deals with suits by the successive manager in case of transfer .~. 
valuable consideration. In both cases the period of limitation is stated "1& 

commence from the date when the transaction becomes known to the plaintift. 
Only in the case of a sale of moveable properties the period is three years, and 
in the case of immoveable propert.ies 12 years, from the date of the transaction 
becoming known to the plaintiff. In the case of a suit by a successive manager 
the period of limitation commenoes from the death, resignation or removal 
of the transferor, that is to say, when the new manager comes in, he ought 
to look into the transactions of the previous manager and he ou'ght to be in 
a pOflitiou t.o know whether any illegal alienation has taken place or not-and 
that il; the Report of the Select Committee and this is how it has been altered. 
I may mention that the matter has been twice before the Select Committoo 
and has been circulated al~o twice. 

Sir. I move. 
THE HONOUBABLE THE PRESIDENT: I venture to suggest to the 

Honourable the Law Member that, as there are two Bills reported by the Select 
Committee, he should move (I presume that is what .. intends) that the Bill 
reported by the Select Committee after re-commitment be taken into considera-
tion. 

THE HONOURABLE MR. S. R. DAB: I think 80. I move that the Bill 
further to amend the Indian Limitation Act, 1908, as reported by the Select 
Committee after re-commitment" be ta.ken ~to oOIlRideration. 

The motion wa!1 adopted. 
Clauses 2 and 3 were added to the Bill. 
Clause 1 was added to the Bill. 
The Title and the Preamble were added to the Bill. 
THE HONOURABLE MR. S. R. DAB: Sir, I move that the Bill, lIB amended 

by the Select Committee after re-commitment, be passed. 
The motion was adopted. 

The Council then adjourned tiU Ele~n of tbe CIQck on Monday, the 19t~ 
Ma.roh, 1928, .. 




