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COUNCIL OF STATE.
T Aursday, the 29th September 1921.

The Council met in the Couneil Chamber at Eleven of the Clock. The
Honourable the President was in the Chair.

——

QUESTIONS AND ANSWERS. _
Faciuities @iveN BY P. axpD O. CoMPaNY TO GOVERNMENT.

179. The HovouraBte Mr. LALUBHAI SAMALDAS : Will Govern-

ment be pleased to state what facilities, if any, have

A boen given by the P. and O. Company to Government,

apart from the service in connection with the mails, and whether passages on
Government account are issued at reduced rates ?

The HovouraBLe Mg. H. A. F. LINDSAY : A number of P. and O.
vassels were requisitioned by Government during the war on terms fixed by the
Ministry of Shipping, but Government have no information to show that
military stores shipped on P. and O. vessels not requisitioned were taken at
special rates except in the case of deceased officers’ baggage, which, as far as
is known, was conveyed free up to five tons on each vessel going to England.

The India Office benefits equally with cther Departments of the British
Government by the terms of «ny contriet between that Government and
shipping companies, but the tarms of such contracts are naturally confidential.

PosiTioN or BanNk oF ENGLAND.
180. The Honourasrtk Mr, LALUBHAI SAMALDAS : (a) Have the

Indian  erchants’ Chamber and Bureau of Bombay asked Government for
informution relating to the position of the Bank of England in connection
with the 7 per cent. sterling loan ? '

(6) Have Government supplied the information in question ?
(¢) Will Government communicate the information to the Council ?

The HovounsBLk Me. E. M. COOK : (a) I presume that the informa-
tion referred to by the Honourable Member relates to the names of the
underwriters with whom the sterling loan was actually placed by the Bank of
Englund and to the arrangements made for the distribution of the underwriting
charges amongst those concerned. If so, the answer is in the affirmative.

~ (&) and (¢). No. The recognised practice in England is that, when
arrangements have been made between principals for guaranteeing the full
subscription to a loan, the arrangements made by the guaranteeing party (in
this case, the Bank of England) in respect to sub-underwriters and their-
remuneration, are regarded as strictly confidential, and the names of sub-
underwriters are not disclosed. .
( 467 )
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INDIANS 1IN PiLoT SERVICE.

181. The HoxourssLk Me. LALUBHAI SAMALDAS : Will Govern-
ment be pleased to staté what steps have boen taken by them to introduce
Indians in ahe Pilot Scrvice at the principal ports ?

The HoxourssL® Mg. H. A. F. LINDSAY : The Pilot Services at
Bomnbay, Karachi, Aden, Madras, Rangoon and Chittagong arc not under the
oontrol 'of Government, bat.of the various Port Trusts.

The Bengal Pilot Service at the Port of Calcutta ‘is the only Pilot Servios
under th: control of Goveramant.  As a result of th: raconnmanlations of the
Public Services Commission, provision ks bsen made in the revised rules of
the service for ths ajpointmont of slatatosy natives of Inlis, if they possess
the necessary qualifications.

Purcrase or Waxar, Evc., BY MiLiTarY AUTIORITIES.

182. The HoNovrabLE Rat Banaour Lira RAM 'SARAN DAS: will
the Government kindly state—

(a) Wlmt was the amount of wheat, other food-gmms ghee,
wood ‘fuel, and bhoosa purcha.sed by the Indian Military
authorities in the year ending Rads crops, 1914 ?

(3) What has been the quantity of the above commodities purchased

. during each of the subaeqnent years up to date?

(<) How much of the increase in these purchases has been for the
requirement of armies stationed outside India but bascd on  this
country ?

(3) How much of the increasc in these purchsses has  been due toa
change in the system of ratnomno troops, lndian as well as
European?

(¢) In what way does the present system of ratlonmg troops differ from

© the system prevalent in pre-war days ?

. The HoxorrasLe Mr. H. D. CRAIK (for His Excell-ncy the
Commander-in-Chief, : (a), (8). (¢) and (#). An effort will be made to collate
the information desired by the Honourable Member. Goverument cannot, .
however, undertake to furnish it, if on examination it is found te involve a
disproportionate amouat of la,bonr
(¢) Before the war, Indian troops, except when on field service or in a
few localities, made their own srrangements for purchsmng their rations,
ugually by regimental mmgements a deduction of Rs. 3-8-0 per mensem
made from the of each man, and the balance of the cost of the
standard ration being mﬁ the grant of an ullowance which varied from
time to time with the cost of foodstuffs.
Under the present system, Goverament mpphes the bulk of the rations
o]fn:he Indisn Army, and no deduction is made from the pay of the troops os
this account.

Risz 1x Prions or Woop FuzL.

183. The Hoxovmasie Rar Bamaprz Lats RAM SARAN DAS:
Is the Government aware that the prices of wood fuel have gone up very
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high? Do the Government contemplate tak'ng any-action to lower the price
of this commodity ? 1f so, will they kindly explain the step they are taking
in the matter ?

The Honovrare Mr B. N. SARMA : The Government of India
believe that the cost of wood fuel, like .that of other commodities, has
risen, The causes are doubtless to be found in the increased cost of labour and
transp-rt. The action, if any te nccessary t. lower prices, can 0. ly be taken
by the Provinc’al Governmen.ts concerned.  The areas directly under the control
of the Governwent of 1ndia are small and so far as is known call for no
action,

InpiaNy UNDER SEcRETARYSHIP.

184. The HoNourasre Mr. G. S. KHAPARDE : (¢) Will the Govern-
ment be pleased to state whether any Under Secretarysh’p has been conferred
upon any Indian, who is not a member of the Indian Civil Service ?

(#) If the answer be in the affirmative, will the Government be pleased
to state the Department or Departments in which such Under Secretaryships
have been so conferred ?

(¢) If the answer be in thefnegative, will the Government be pleased to
state whether they propose to make any such appointment ?

The Borovraste Mn. H. D. CRAIK : («) The answer is in the
negative.

(5) The question does not arise.

(¢) The Honourable Member is remindcd that the Secretariat Procedure
Committee recommended generally that UTnder Secretaryships should be replaced
by Assistant Secretaryships, and this process has begun. Appointments of
Under Sceretary will, in the future, continuc to exist only where the nature of
the work to be done requ'res the special experience of a member of the Indian
Civil Service or other service. It is hardly neccesary to ald that such appoint-
ments, if any, will be male not on a racial basis, but by the selection of the
officer who appears to be the best qualified.

.
CoNVERSION OF UNDER SECRETARYSHIP TO ASSISTANT SECRETARYSHIP.

. 185, The HonNourasre Mr. G. 8. KHAPARDE : Will the Government
be pleased to state in what circumstances the Under Seoretaryship of the
Finance Department has been converted into an Assistant Secretaryship ?

The HonourasLE Mr. E. M. COOK : As the Home Secretary has just
nrow mentioned, the Secretariat Procedure Committee - recommended the
sbolition of all Under-Secretaryships and the substitution therefor of posts of
Assistant Secretary, except that in the Finance Department. The reason for this
exception was that the Under Secretaryship in the Finance Department was prac-
ticaﬁy the only appointment in India givirg an opportunity toa junior member
of the Ind'an Civil Service to gain an acquaintance with the mors technical
side of the Department, viz., questions of currency, exchange, loans, banking,
and so forth, On the occurrence of the last vacancy the Government of India
found somé difficulty in obtaining the services of any junior officer of the
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Tudian Civil Service of suitsble qualificitions, On the other hand. they were
able to obtain as Assistant Secretary an officer of the Enrolled List of the
Finance Department whose qualifications f r the post were particularly good,
and accordingly it was decided to hold the Under Secretaryship in abeyance.

RESIDENTIAL AccoMMoDaTION IN NEW DrLnl.
186. The HoxovrasLe Mr. G. 8. KHAPARDE : .(s) Will the Govern-
ment be pleased to state— '

(a) the number of residential houses or bungalows for officers or clerks
that have been built in Raisina ; ‘

(6) the clasees, if any, imto which such bungalows and houses are
divided ;

() the principle on which this classification is based ?
() Will the Government be pleased to lay on the table a statement
showing—

() what each bungalow has cost Government ;

(5) the rent leviable in respect of it under the Public Works Depart-

ment rules;

{c) the mt itis actoally expocted to fetch during the Delhi scason ;

*(d) the approximate rate of interest on the capital ont.la} this rental
is likely to yield ?

The HovourasLe Me. B. N. SARMA : () (a) 100 btmé lows for
Oficers.

162 European Clerks’ quarters.
762 Indian Clerks’ gquarters.
(8) The original classification was as follows : —

OFFICERS’ BUKGALOWS.

Re. Rs.
Class 1 for Officers on salaries ranging from e e 3,300 to 5,00 p. m,
Class I for Officers on salaries ranging from wee 2,000 to 9,199 p. m,
Class 11T for Officers on salaries ranging from wo 1,250 to 1,999 p. m.
.Claes 1V for Officers on salarics ranging from v e 800 40 1,249 p. m.
Class V for Officers on salaries ranging from . 70lto 799 p. m.
Class VI for Ufficers on salaries ranging from ... v BOOto 700 p. m.
“ CLERKS' QUARTBES,
Furopeans.
Class I for Assistants and Clerks on salaries ranging from ... 301t 409 p. m.
Class 11 for Assistants and Clerks on salaries ranging from ... 20lto 800p.m
Class 111 for Assistants and Clerks drawing eve 20¢ and balow, p. m.

Indians,

Type B for Assistants and Clerks on salarics ranging from ..
Type C for Assistants and Clerks on salaries ranging from
Type D for Assistants and Cler s on salaries ranging fram
Type E for Assistants and Clerks drawing less than

£33
s e g
BE3

EEES
5SS

ase
()
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This classification bas, however, recently been revised as shewn below :—
OFFICERS’ BUNGALOWS,

Rs. Ba.
Class I for Officers drawing s o o 8,600 and abovep. m.
Class 11 for Officers on salaries ranging from e ses 2,600 to 8,499 p. m,
Clasa I1I for Officers on salaries ranging from .., oee 1,750 to 2,489 p. m.
Class [V for Officers on salaries ra. ing from ... 1,360 to 1,749 p. m. :
Class VI for Officers drawing lesss than s we  L250 P m.

CLERKS' QUARTEBS.
Kuropeans.
Bs. Rs.

Class I for Assistants and Clerka on salaries ranging from ... 85)to 50O

Class II for Assistants and Clerks on salaries raxsg]inggifrom we  2Blto 84y f; :‘:..
Class LI for Assistants and Clerks drawing o oo 360 and below p. m,

Indians.

Type B for Assistants and Clerks on salaries ranging from .., 850to 500 p. m. .
Type C for Assistants and Clerks on salaries ranging from ... 251to 849 P. m.
Type D for Assistants and Clerks on salarics rapging from o, 16lto 260 p. m.
Type E for Assistants and Clerks drawing e ess 150 and below p, m.

(¢c) The classification is based 'entirely on the pay drawn.

(t7) The information called for-by the Honourable Member is placed on
the table,

(#9) (a), (&), (c) and (d). No bungalow or quarter is as yet complete in
all respects and it is not possible therefore to reply categorically.

The following table exhibits the information asked for so far as it is now
possible to give it. :

) Rent
Capital | assesiable Rent Average | Percentage | Percentage
co8t under to be monthly of rent to of rent
Class. of ourrent recoverod salary average - to 4
the ratos per of salary of Capital
building . per pant pant ost,
mensem.
Bes. Ba, Rs. 8s.

Gasetied Officers’ Bangalows, i
Class I e - - 51,000 200 240 4,000 L] 58
Class I1 o o - 43,500 223 100 2,760 578 44
Class 111 ves - o 38,200 188 116 2,100 550 38
Class IV - - 26,900 136 70 1,350 828 81
Class VI - e o 18,900 96} © 800 600 28

European Clerks Quaelors,
Class I o e o 10,600 113 214 420 51 24
Class 11 e P 8,000 41 16} 300 88 24
Indian Clerks® Quarters,
Class I .o e 8,850 L3 18 420 +3 24
Class IT " e 6,800 204 112 800 39 24
OClass III .., 4,250 314 8} 200 43 24
Class IV o " e 2,720 1312 , 1} 100 5 24

'3, A saving of B, 3 lakhs has been effeotod on {he schemo for Gazetted Offivers’ Bungalows and s being utilised
on the soheme for Clerks’ Quarters, This has been done in order to improve the scalo uf accommodation for Clerks
and to reduce thesoals of accommodation for officers 8o as to bring it within thoir financial means.

b4
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SurrRESSION OF REPORT ABOUT ALl BROTHERS, ETC.

187. The Hoxourasre Mzr. G. S. KHAPARDE: (s) Will the
Government be pleased to state if it is a fact that the report about Messrs.
Muhammad Ali, Shaukat Ali and Kitchlew and others was either suppressed
or held up for 48 hours and, if so, why ?

(8) Are the Government aware that the suppression of this news for 48
hours has given rise to a crop of rumours and reports ?

The HoxouraBLe Mr. H. D. CRAIK : (a) Yes; such action was taken
by the Government of Bombay in the interest of the public safety.

(¢) No.

Rerorrs or Press Laws axp. Rerrmssive Laws CoMMITTEES.

188. The HoNoumasLe Mamaraza S MANINDRA CHANDRA
NANDY, or Kasimpazar : Will the Government lay on the table the
full reports, with all transcripts of evidence, of the following Committees : —

(a) The Press Laws Committee,
() The Repressive Laws Committee ?

The Hovoumaerx Mz. H. D. CRAIK : A copy of each of the reports is
laid on the table. The evidence given before the Press Comumittee will shortly
be published, with the exception of that of certain witnesses who have objected
to publication. The question of publishing the evidence given before the
Repressive Laws Comumittee is still under consideration, but much of the
evidence was of a confidential character, and it is very doubtful whether the
witnesses will agree to its publication.

Report of the Committee appointed by the Government of India to examine the Press and
Registration of Books Act, 187, and the Indian Press Act, 1910, and the Nexs
papers (Incitemests to Offences) Act, 1908.

In accordance with the instructions contained in the Home Department Resolution
No. 534, dated the 21st March 1921, we the Members of the Committee appointed by the
Government of Indis to examine the Press and Registration of Books Act, 1867, the Indian
Press Act, 1910, and the Newspapers (Incitements to Offences) Act, 1608, have the honour
to report for the information of Government and such action as they may think desirable,
our conclusions on the questions referred to us for examination.

-

2. These conclusions have, we may state, been reached after s careful survey of the
political situstion, an exbaustive examination of witneuses who appeared before us and &
scrutiny of voluminous documentary evidence including the valuable and weighty opinions

Governments placed at our disposal by the Government of India as well as of the
memoranda submitted to us by various members of the public. Many of these memoranda
were sent in response to a general invitation issued the Government of India to those
interested in the subject under disoussion to communicate their viewa to Government for the
information of the Committee. We have examined orally eighteen wit , all connected
with the Press and we also invited eight other prominent journalists to give evidence ; to our

reat regret, they were however, either unable or, in some cases, unwilling to acoept our
invitation.

8. Of the Acts referred to us for examination, the Indian Press Act, 1910, is by far the
most important and it will therefore be convenient if in the first place we record our con-
clusions in respect of that Act. This is the more desirable because our recommendations 18
Teapect of the other two Acts.referred to us, -must be largely dependent on our findings
regarding this measure. ’
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Tt is unnecessary to discuss in this report, the reasons which induced the Government of
India to place the Indian Press Act on the Statute Book. Those who are interested in the
subject will find the facts fully explained in the report of the discussions on the Bill in
Council. It is apparent, however, that the main object of the Act was to prevent the
dissemination of incitements to violence and of sedition, although the scope of Section 4 of
tho Act is much wider. Since 1910, however, circumstances have changed very materially and
we have to consider the necessity for the continuance of this law in the light of a political
situation entirely different from that in which it was enacted.

4. The chief questions that have to be examincd in our opinion are, firstly, whether the
Act has been effective in preventing the evil against which it was directed ; secondly,
whethor legislation of this character is now necessary for the maintenance of law and order ;
pnd thirdly, whether on a comparison of the advantages and disadvantages which the
vetention of the Act would involve, its continuance is desirable in the public interest. We
may say at the outeet that on a caveful consideration of theso points, we are of opinion
that the Act should be repealed.

5. As to the effectiveness of the Act, it is generally admitted that direct incitements to
murder and violent crime which are specifically referred to in Section 4 (1) (a) of the Act are
rarely found in the Press to-day. This was not the case in 191" so far as a certain section of
the Pross was concerned and it is the view of at least one Local Government that the Press
‘Act has contributed to the elimination of such public incitements. We are not, however,
satisfied that the cessation of such incitements is due solely or even mainly to the Act or that
in presont conditions the ordinary law is not adequate to deal with such “offences. Further,
it must be admitted that in so far as the law was directed to prevent the more insidious
dissemination of sedition, of general misrepresentations of the action of Government, of
exnggerations of comparatively minor incidents, of insinuations of injustice and of articles
jntended to exncerbate racial feeling, the Act has been of little practical value, for we find
that a section of the Press is at present just as hostile to Government as ever it was and
that it prenches doctrines calculated to bring the Government and also occasionally particular
clnsacs or sections of the community into hatred and contempt as freely now as before the
Act wns passed. Moreover, we believe that the more direet and violent forms of sedition are
now disseminated more from the platform and through the agency of itinerary propagand-
ists than by the Press, and no press law can be effective for the repression of such activities.
In our opinion, therefore, it must be admitted that the Act has not been wholly effective in
seouring the object which it was enacted to achieve. We obscrve that one witness before us
went so far ae to say that it had been futile and irritating,

6. Turning to the question of the necessity for such legislation wo find that it was an
emergency measure enacted at a time when revolutionary conspiracies, the object of which
was directly promoted by certain organs of the Press, were so active as to endanger the
administration. We believe that this revolutionary party is now quiescent, that the associa~
tions supporting it have teen broken up and that many members of the revolutionary party
have realized that the object which they had in view can, under present conditions, be
achieved by constitutional means. Further, the political situation has undergone great
changes since 1010 and the necessity for the retention of the Act must be examined in the
light of the new" vonatitutional ition created by the innuguration of reforms. Many of
us foel that the retention of this law is, in these circumstances, not only unnecessary but
incompatible with the increasing association of representatives of the ;f)eople in the adminiss
tration of the country. We believe also that the malignant influence of seditious organs of
the press will in future be, and in fact is already beginning to be, counteracted by the growth
of distinet parties in politios, each -upforted by its own press, lupﬁlpmentnd by the nctivities
of a properly organized Bureau of Information, the value of which was admitted by man
witnesses. It is true the scops of the Act is not limited to the prevention of sedition” but it
is not necessary for us to discuss in detail the subsidiary provisions included in Section 4 of
the Act as we believe that these provisions have seldom been used and that the evils against
which they are directed can be checked by the ordinary law. We think therefore that under
present conditions the retention of the Act for the purposes for which it was enacted is
unpecessary. '

7. On an examination of the third aspect of the case, viz., the eomparative advantages
and disadvantages of retaining the Act, we find that, while many Lobal,Gg:ernmentl md‘:rgﬁtc
its retention in the interests of the administration, on the other hand the Act is regarded with
bittor hostility by nearly all shades of Indian opinion. Mot of the witnesses examiined before’
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us believe it to be indefensible im principle and unjust in its application, 1t has been said that
the terms of Bection 4 of the Act are so comprehensive that legitimate criticism of Government
might well be brought within its scope ; that the Act is very uncertain in its operation ; that it
has been applied with varying d stof rigour at different times and by different Local Govern-
ments and in particular that it has not been applied with equal severity to English-owned
and Indian-owned papers. A general feeling was also apparent among the witnessos that
the Act is irritating and humiliating to Indian journalism and that the resentment caused
by the measare is the more bitter bucanse of the great services rendered to Government by the

ress in the war. Many witnesses indeed are of opinion that the Act is fatal to the
growth of a healthy epirit of responsibility in the Press and that it deters persons of ability
and md:gehdent character from joining the profession of journalism. Finally it is main-
tained that the Act places in the hands of the executive government arbitrary powers, not
subject to adequate control by any independent tribunal, which may be used to suppress
legitimate criticism of Government and that such a law is entirely incensistent with the
spirit of the reforms scheme and the gradual evolution of responsible Government.

8. There is in our judgment great force in many of these eriticisms. We find, as already
noted, that the Act has not proved effective in preventing the dissemination of sedition and
that it is doubtful whetber it is necessary to retain it for the purpose of preventing incite-
-menta to murder and similar violent crime; further in view of the cogent eniticiems made as
to the principles and operation of the Act, we have come to the conclusion that it wonld be
in the interests of the administration that it should be repealed. In making this recom-
mendation, we have not overlooked the opinion expressed by various local Governments that
the retention of the Act is desirable in the interest of law and order. We observe, however,
that there is a considerable diveryence of opinion among those Governments on this point,
and while we realise that the views of those who are o to the repeal of the Act are
entitled to great weight, and indeed that these views have been accepted by the Government
of India frequently in times past, we are satisfied that there is a genuine popular demand for
its repeal and we consider that in the altered circumstances created by the reforms, the
advantages likely to be secured by repeal of this measure outwoigh the benefits which could
be obtained by its retention on the Statute Book.

9. In our examination of the question of the repeal of the Pross Act, we also considered
the further question as to which, if any, of its grovuions should be retained by incorporation
fn other laws. Various suggestions have been placcd before us in this connection, some of
greater and some of minor importance. Perhaps the most important of these is the question

- whether the dissemination of disaffection against Indian Princes through the Press of British
India should be penalized in any way. W:?:ve been handicapped in our examination of this
question by the very inadequate representation of the views of the Princes, many of whom
were nnwiﬂying to allow their opinions to be placed before the Committee. We have however
had the advantage of wei'i? some minutes submitted by them and of examining Sir John
‘Wood, the Secretary of the Political Department. It has been argued that the Govern-
ment of India is under an obligation to protect Indian Princes from such attacks, that
the Prees Act alone affords them such protection and that if it is repealed it is unfair,
having regard to the constitutional position of the Government of India, vie-a-vie the
Indian States, that the Press in British India should be allowed to foment disaffection
aguinst the rule of an Indian State. On the othér band, various witnelses have protested
in the strongest terms against any such protection being afforded to the Princes. It is.
alleged that the effect of any such provision in the law would be to stifle all legitimate
eriticism, and deprive the subjects of such States of any opportunity of ventilating their
mnm sud protesting agsinst maladministration or oppression. We understand that

re the Press Act became law, it was not found necessary to protect Indian Princes from

such atteoks, and we note that the Act, s far as the evidence us shows, has only been

umed on thres ocoasione¥or this ; we do not, in the circumstances, think t we

mfn?;m grounds any enactment in the Penal Code of

elsewhere for the purpose of affording euch protection in the absence of evidence to prove the

practical necessity for such provision of the law. Our colleague Mr. Asad Ali desires to
express no apinion on this question,

10. We have also considered the question of vesting Courts of Justice with power to
eonfiscate a Pross, if the keeper is convisted for the
Although Bection 517 of the Criminal Procedure Code affords some faint anthority for the
enactment of such a provision in&pbw,nwwqtitwddwmm‘b. -
oulazly in the case of large and yaluable presses need mwytaﬁngmhqnitwm
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paper but also for olher miecellaneous work, In the case of smaler presses the forfeiture
of the press would probably not be an effective remedy and on a careful consideration of the
facts we doubt the necessity for inserting any such provision in the law.

11, There is indeed only one provision of the Act which we think should be retained ;
namely, the power to seize and confiscate newspapers, books or other documents which offend
against the provisions of section 124-A of the Penal Code. If this power is retained the
ancillary fowex' of preventing the importation into British India, or transmission through
the post of such documents, on the lines now provided for in sections 13, 14 and 15 of the
Indian Press Act is a necessary corollary if the law is to be effective. The confiscation of
openly seditious documents in no way, we believe, constitutes an interference with the reason-
able liberty of the Press and the openly seditious character of some of the documents which
are now circulated in India has convinced us of the necessity of retaining this power as a
regular provision of the substantive Jaw, The exact method by which this should be effected
is we think a matter for the expert advisers of the Government of India to decide. We would
however also provide for redress in cases in which the owner of a press or any person interested
in the production of any such document or in the possession of any particular copy of the
document considers himself aggrieved by allowing such persone to upply to the lgigh Court
and challenge the seizure and confiscation of the document. We wou?d also provide that
when such an application is made the onus of proving the seditious character of the document
should be on the Government. We think that the powers conferred by scctions 13 to 15 of
the Press Act might be conveniently incorporated in the Sea Customs Act and the Post
Office Act so that tﬁe Customs and Pustal Office:s should be empowered to seize seditious
literature within the meaning of section 124-A of the Indian Penal Code subject to review
on the part of the Government, and to challenge by any person interested, in the courts.
We recommend that in this case and in the case of stitious leaflets seized under tho
conditions referred to in the earlier portions of this paragraph, the orders of the Government
should be liable to be contested in tEa High Court.

12. It follows almost of nceessity from what we have said above that we recommend the
total repeal of the Newspapers {Incitcments to Offences) Act, 1908. We may observe that
this Act has not been used for the last 10 years.

13. As to the Press and Registration of Books Act, we recommend that this Act should
be retained with the following modifications :

(1) that no person should be registered as a publisher or printer unless he is a major
as defined by the Indian Majority Act;

(2) that in the case of all newspapers, the name of the responsible editor should be
olearly printed on the front sheet of the paper and that an editor should be
subject to the same criminal and civil liability in respect of anything contained
in the paper as the publisher and printer;

(8) that the term of imprisonment proscribed in sections 12, 13, 14 and 16 should be
reduced to six months;

(4) tlxtttthe provisions of section 16-of the Press Act should be reproduced in this
ct. p

‘We have also considered certain other matters of detail which are of a technical nature.
We think they should be left to the expert department to deal with.

14. We append a summary of our conclusions :—
(1) The Press Act should be repealed.
"(2) The Newspapers (Tnoitements to Offences) Act should be repealed.
(8) The Pyess and Registration of Books Act, the Sea. Customs Act and the Post

ggeo Act should be amended where necessary to meet the conclusions noted

ow :—

(&) The name of the editor should be inseribed on evela issue of a newspaper, and
the editor should be subject to the same liabilities as the printer and thé
publisher as regards criminal and civil responsibility.

() person registering wder the Press and Registration of Books Act should

()'An{o:m,i;:gudoﬁn%dbyth'hdimlhjoﬁty‘m '

¢) Local Goveraments should retaia the power of confiseating opeily seditiow

“ Isafiets, vubjoct 0 -the owner .of the press or ‘any other persom lggﬁow&



478 edUNCIL OF sPATE. [20r Smrr. 1921,

being able to protest before a Court and challenige the seizure of any sach
document in which case the local Government ordoring confiscation should
be called upon to prove the seditious character of the document.

(2) The powers conferred by sections 13 to 15 of the Press Act should be retained,
Customs and Postal Officers being empoweved to seize seditious literature
within the meaning of scction 124-A, Indian Penunl Code, subject to review
on the part of the local Government and challenge by any persons interested
in the proper courts.

(¢) Any_person challenging the orders of the Government should do so in the local
High Court.

(f) The term of imprisonment ibed in sections 19, 18, 14 and 16 of the
Press and Registration of Books Act should be reduced to six months.

(9) The provisions of section 16 of the Press Act should be reproduced in the Press
and Registration of Books Act.

Txs Barapur Sarru, Chasrmas,
W. H. Vixcexr,

JaMKNaDas DWaARKADAS,

Somax Lar,

T. V. SEsHaGIRI AYYER,
SHAHAB-UD-DIN,
JooENDRANATH MUKHERIEE,
Miz Asap AL,

IswaRk SaRax,

Dated the 14tk July 1931.

Membeors,

GOYERNMENT OF INDIA.
HOME DEPARTMENT.

RESOLUTION.
POLITICAL.

Simla, the 19th September, 1931, *

No. 714.— By Home rtment Resolution No. 633- Political, dated the 21st March
1921, as subsequently amended, the Governor General in Council was pleased to appoint &
Committee to examine the repressive laws on the Statute Book and to report whether all or
any of them should be repealed or amended. The Report submitted by the Committee is
published below for general information.

2. The Governor General in Council has considered the Beﬁﬁ aud has decided to accept
the recommendations made by the Committee. Steps will be taken as soon as may be to
introduce legislation to give effect to them.

OzpERED that the Resolution be published in the Gaszstte of India; and that a copy
be forwarded to all local Governments and Administrations and to the several Departments
of the Government of Indis. .

K. D. CRAIK,

Report to the Government of India of lz’:ﬁ Committee appointed to examine repressive
.. : '

A Resolution was moved on the 14th -Pebruary 1021, in the Council of State by the
Honombl&énow the Right Honourable) Mr. Srinivass Sastri to the effect that a Committee
be appointed by the Governor Gemeral in Council to examine the repressive laws on the
Btatute Book, and to report whether sll or any of them sheuld be zepamr_:r‘.amendod. This
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Resolution was carried, and in mccordance with the instructions conlained in Resolution
No. 688-Political, dated March 21st, 1921, we have examined the following Regulations a=d
Acts :—
1) The Bengal State Offences Regulation, 1804 ;
2) Madras Regulation VII of 180€ ;
(3) Bengal State Prisoners Regulation, 1818 ;
(4) Madras Regulation II of 1819 ;
(5) Bombay Regulation XXV of 1827 ;
(6) The.State Prisoners Act, 1860 ;
(7) The State Offences Act, 1857 ;
(8) The Forfeiture Act, 1857 ;
(9) The State Prisoners Act, 1858 ;
10) The Indian Criminal Law Amendment Act, 1008 ;
11) The Prevention of Seditious Meetings Act, 1911;
12) The Defence of India (Criminal Law Amendment) Act, 1915 ;
18) The Anarchical and Revolutionary Crimes Act, 1919.

2. Appendix A to this report gives the names of the witnesses who were invited €o
give evidence. We examined at considerable length 25 witnesses, some of whom came from
distant grovinces at much personal inconvenience. We desire to record our appreciation of
their public spirit. We have also considered the opinions of Local Governments and some
written statements sent by witnesses or by recognised associations. In addition we perused
s large amount of documentary evidence In the shape of reports of disturbances, confidential
reports on the political situation, speeches delivered at public meetings, debates in the
Legislative Council when the Acts under consideration were introduced, and correspondence
with Local Governments regarding the exercise of powers under these Acts, and the
proceedings of the previous Committees, including the Sedition Committee.

8. The reports from Local Governments show that recourse was had|to these ¢ repressive *
or ¢ preventive ' enactments only in cases of emergency, or to deal with exceptional disorder
for which the ordinary law did not provide any adequate remedy. It isalso praved that the
Government of India have scrutinized with the greatest care all requests for either the
introduction of the Soditions Meetings Act or action under the Defence of India Act or the
Indian Criminal Law Amendment Act, 1908. During the war the maintenance of internal
peace was a supreme consideration and early preventive action was essential.

The first question then that we have to decide is whether with the conclusion of the war
and the introduction of constitutional changes in the Government of India, there has been
such an improvement in the general situation as to justify the repeal of all or any of these
measures, We have particularly to consider whether there exists such an anarchical move-
ment as proveailed in mgal during the last decade, or any probability of recrudcscenee of a
movement, which at that time seriously disturbed the tranquillity of certain parts of India.
On this point plain speaking is unavoidable,

4, The evidence of many witnesses indicates that the comstitutional reforms have
produced a distinct change for the better in the attitude towards Government of the Jarger
portion of the literate classes. As regards the illiterate masses, the pasition is much less
satisfactory. If must be recognised that recent appeals to racial feeling, religious prejudice
or economip discontent have in fact shaken respect for law, government and authority, and
# created an atmosphere of preparedness for violence.” Intimidation, social boycott and the
establishment of courts, the jurisdiction of which is in some cases enforced by violence and
jnsult, are among the methods employed to create a situation full of dangerous potentialities.
Similarly, while many witnesses expressed the view that the %eneral position had improved
and that the cult of non-co-operation had generally failcd to appeal to more thoughtful

rsons, we are forced to the conclusion that the leaders of this movement have succeedcd
in arousing a deep and widespread feeling of hostility towards Government. It is, however,
as yet more marked in urban than in rural areas. The large number of serious riots during
the past seven months* cannot be regarded merely as passing eballitions of temporary dis-
content. The disturbances in places so widely apart as Rae Bareli, Malogaon, Nagpur,
@Giridih, Dharwar, Aligarh and Matiari indicate a growing contempt for law and order. We
have no doubt that economic and agrarian discontent has been exploited by agitators, and
that these riots have in many cases disclosed a disregard of authority or an attempt to
intimidate the courts or officers carrying out the orders of the courts, which justifies us in
sscribing them to an active and malicious propaganda, In attempting any survey of the

*Fids Appendix B,
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prosent political situation we cannot leave ont of aecount further dangerous developments
sdumbrated by leaders of the non-co-operation party. To illustrate this point we cilt? some
extracts from recent speeches.

(1) «“ Mahatma Gandhi says that if you are determined Swara; can be attained within
one year. The machinery of the Government is entirely in gour hands, ® * @ o » |
At first we will vequest the military and the police to throw up their services with the
Government. If this request is rejected the public will be asked to refuse to pay taxes and
then you will see how the machinery will work. We do not recognise the authorities of the
preeent Government and refusal to pay taxes will settle every thing. This can only be
achieved by unity. Now it rests with you whether you will mt under the Satanic flag or
will come under the flag of God. The day will come when the sweepers, washer-men and
others will be asked to boycott those who are on the side of Satan.”

(2) “1 believe that the real stroggle with Government will commence when we with-
hold payment of taxes. In that case Government will come to its senses. I require students
these days. Some are required for (work among the) tenantry. When they will refuse to
g taxes and Government will issue warrants and send its sepoys, the peasants will boldly

iy itsorder and will say ‘ Kill us or put our property to anction, but we would not pay
taxes with our hands.’ ‘

d(g) We may also quote an extract from an article in ¢ Young India ” by Mr, M. K.
1=

“ Civil Disobedience was on the lips of one of the members of the All-India
. Congress Committee. Not having really ever tried it, every one appeared to be
enamoured of it from a mistaken belief in it as 8 sovereign remedy for our
present-day ills. I feel sure that it can be made such if we can produce the
nece! atmosphere for it. For individuals there always is that atmosphere,
except when their Civil Disobedience is certain to lead to bloodshed. I disc overed
this exception during the Sat%la‘gmha days. But even so a call may come which
one dare not neglect, cost it what it may. I can clearly see the time coming to
me when I must refuse obedience to every single state-made law, even though
there may be a certainty of bloodsked (our italics). When neglect of the call
means & iamal of God, Civil Disobedience becomes a peremptory duty.”

%:) The following are Resolutions passed by the All-India Congress Committee of
Bombey :—

{f) *“ The All-India Congress Committee advises that all persons belonging to the

shall discard the use of foreign cloth as from the 1st da.y of August next

and advises all Congress organisations  ® . to colleot
foreign cloth from consumers for destruction or use outside India at their option.”

(#) * It is of opinion that Civil Disobedience should be postponed till after the com-
pletion of the programme referred to in the Resolution on Swadeshs after which
the Committee will net hesitate, if necessary, to recommend a course of Civil
Disobedience even though it might have to be adopted by a special session of the
Con Provided however it is open to any Province or place to ad«:xx‘(}iﬁ
Di ienoe subject to the previous n&]‘n‘ovsl of the Working Committee obtained
within the Constitution, through the Provincial Congress Committees ooncerned.’

Witnetses unanimously agreed that Civil Disobedience particulatly if it took the form
of a “ no-revenue ”’ or * no-rent ' campaign, would result in widaeprem{ disorder, and that
boycott, whether of foreign or of liguor, if secompanied by intimidation, might result
in'violence. The boycott of foreign cloth is apt to r:i::fﬁoec, and the consequent economi®
distress would end in “ ha¢ looting ” sach as has ooc in the past.

5. In the light of the evidence before us it is therefore impossible to describe the state
of affairs to-day as normal. Nor is India singular in this respect : the resscion from the war
is world wide and no country has escaped its effects. There are however grounds for ho,
that an improvement has begun : there are signs of a gradusl adjustment to post bellum
conditions : & favourable monscon would do much to remove economic discontent : the
relations between Government officials and the public, between the Ministers and officers
serving under them are admittedly undergoing successful readjustment : finally, the
made to the opportunities offered by the Reformed Councils, no less than the attitude of the
Executive and the Legislators of mutual co-operation is m“mﬁni But es militating
sgainst this improvement, there is an active widespread campaign which, if judged by recent
utterances, is certain_to inorease economie dificulties and to promote disaffection and violence:
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6. We have carefully scrutinised the evidence dealing with the KAilafa¢ movement,
With its religious aepect the Cammittee is in no way concerned : indeed we fully, sympathise
with the desire for favourable P‘“ terms for Turkey, but it:is our duty to examine closel
the activities of the extreme leaders of this movement and the methods by which they lee{
to attain their aims. We are informed that any real appreciation of the diﬁculéli of the
situation is confined to a small.class, but it cannot be denied that the terms of t :"l‘nrkiuh
peace treaty have been used to cause a dangerously bitter feeling amongst the masses, and
that religious enthusiasm exploited 13 unscrupulous agitators has in many places dev
into fanatical hostility to the British Government. Thus, despite frequent and authoritative
contradiction by the Government in the Legislative Assembly and outside, the lie that holy
places have been desecrated is still repeated. We cite below extracts from reports of speeches
submitted to us. A .

(1) At Karachi & Hindu ¢ Ecclesiastieal’ supporter advised “ sympathy with their
Moslem brothers because the power that had caught hold of the Muslim holy places would
not spare those of the Hindus.”

(2) Or again, “ The British had caused Hindu and Muhammadan brothers to fight and
have thus made straight their own road. Thﬁyhud destroyed Mecca and Madink, Shots
had even fallen on the Prophet’s remains. All Mubammadans who had fought against the
Turks should be divorced.”

(3) “ Referring to the fight in Mecca he said that the Sharif was the master of the
. There were only 30 or 36 Turkish soldiers, When the British Army reached Mecca
they killed 3 of the '[Yurkish soldiers who were found marketing. Two others, who took
ghelter in the Kaaba Sthe holy tems‘lle) where not a tiger nor éven a fly was allowed to be
killed according to religion, were 1;?htered by the British soldiers. Moreover the holy
carpet of the Kaaba which was prepar
by ‘the fire of the British shells.’ )

(4) The following extract refers to the Kheri murder case —

“T am going to pronounce the order of God that if the slayei of a heathen is killed,
he will certainly become a martyr. If he dies it is your duty to pray for him.

“One Englishman has died here ; lakhs of Hindus and Mussalmans have been marty-
rod there— ‘

*“If after lakhs of Mussalmans have been martyred in Smyrna, somebody has killed,
Christians, Christians have retaliated entering Constantinople. If he has
committed the murder for the sake of religion and he is elain hewill attain
martyrdom. Heavens await him and the Aouries are standing (to weloome him)
with oups in their hands,” : !

7. It was, we wore told by a frontier officer, statements of this kind, particularly relating to
the defiledftent of holy places, which has created such bitterness and led to the Hijrat froft Up;
Sindh and Peshawar with such disastrous consequences. Instances of gross mi-mprecantatr;;
are numerous. Nor does it end here. Perhaps the most sinister feature in this campaign of
calumny is the direct attempt to seduce the military'and the police force from their nlf:gxanee.
Evidence has been adduced of many specific instances of such attempts, which the military
authorities regard as most mischievous,. Speeches have also been reported :—

(1) “Tell every Muhammadan clearly that it is his religious duty to avoid being

recruited for the army. Do not give a single soldier that he behead hi
brother with his own hands.” & Ay feflead A

(2) “ Your religion is calling for help, but you do not lay down your life for God ; you
join the army or police on fourteen rupees a month. You say you are a Govern-
ment servant ; but you are God’s servant.”

8. We have also had placed before us reports of many speeches made b: i
of the movement which can only bo considered as direct inycitfl.:ecnt- to di-lo;dgzz%.iim
dinorder, as well as an encouragement to foreign invasion, The following are instances :—

(1) “If the Amir of Kabul does not enslave India and does not want to subj
people of India who h&ve never done any harm and who do not meus ntgn';; &:
.hg. test harm to the ‘people of Afghanistan or elsewhere, but if he comes to -
ﬁgb.t against those who have always had an eye on his country, who wanted to
subjugate his people, who hold the Holy Places of Yslam, who want to crush Islam
in their hostile grip, who want to destroy the Muslim faith apd who were bept

by the hands of the innocent little girls was burnt
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vt on devtroying the Hkilgfut, then not only shall we not aseivt, but it will be oub
ity and the duty if every one who calls himiself a Mussaliman to gird:up his
’ ‘Jotns and fight the ‘ﬂght"‘t'ﬂ.’ Idam.” =~ = = © ' :
(), When we hae to kill all Englishmen we will not come stealthily, we will, that
.., vory day, declare openly that there is (war with) the sword between you and
. uspow ad it will be sheathed only when either your neck disappears o ours.”
(8) “The object of my speaking so plainly ia mabure yeu that in the question of
XAilgfat wo have nok! gone an xl;nleh ;y;zaimt'the mnm of Idug. In my,
religion, to die and to kill in the cause of God ave both good deeds.”
(4) * He told his audience that their time had at last come. Everything was read
' for jehad and the aignal was about to be given. He exhoyted them to be bold
w and stendfast. .. The weapons of the British soldiers and sepoys - could not harm
them for he had the power to render them innocuous, This time there was litter
. talk of non-co-operatign = The business for the moment was war.” ‘

" {8) * 1£ you do not come ferward, God shall raiss another nation for Telam's defence.
Those who wage the war of jehad will not mind any remonstrances. L
i * waras is & religious obligation with me. I am doing my
work for the sake of the holy Kaabas, Medina and the Qoran. Tt is better to be
‘sdaves of Muhammadans than of the English. It is our duty to help the Awir if
he comes to on jekad. T am prepared to fight the battle of Independence
‘whether my Muhammadan brothers i‘elp me or not.”
. {6) " In the next Congress in Decewmber, which is to be held at Ahmedabad, the Indian
mana will ask the Congress to tear up their old creed, which is twélve
months old, and take India out of the British Empire and hoist a tri-coloured flag
of Indian independence with a spinning wheel in the centre and declare India a
republic. This is” our reply. in is our ultimatum. You have not given an
ultimatum to the Turks, but we give an nltimatum to you. There is » between
you and ns for three monthe more. After three months there.will be conflict.
After conflict there will be peace. And the peace will be that you will go out of
K India. You wanted to turn out the Turks bag and baggage, tmt we will make
you leave the bags and baggage here as it is ours.”

o :gnohtiom could be multiplied. After a careful perusal of these and other -_imilar
tttersnces, we have no hesitation in holding that this form of propaganda is directly
calculated, when addressed to an impressianable and excitable audignce, £ lead to violence.

9, We endeavonred to ascertain the effect of this combined movement (the Non-co-

ion and the Khilafat) on the student commaunity, and have received valuable evidence

Qﬂmhond agthorities. The situation was st one time disquieting. Dinect apr»ln

wers Msued of which we give one example by a promiment leader of the Khilafat
movement :— . . .

“'Those who read the m-p:}:anhw the part taken by the students in all coun-
tries in these days. e first oxample was set by the students of Russis at
the time of revolution. They took great part therein and yon know the
reqult. Ip China aleo the - students agitated and the .conrees of the

iversities were changed acoerding to their wishes. Look at the condition

Egypt and the work done there by the students ? They have obtained the
religions form of instruction. They have sgitated for years and in the
hﬁ% run they have been successful in their revolution. Both boys and girls
took share in the revolutiori, Our only hope of spreading ngitation is by menns
of the students who are always enthusiastic.

. Our I, impression is that the.studet community at large has not been permanently
or serjonsly af by - such mischievons appeals, savein the way of sentimental sy mpsthy
for the mmwuxxtimg movement and the personality of itedeader. The ‘ nstional mﬁ
tations have obtained nitagre support whether in the shape of funds or pnInlc. Seveh
have now  been closed. ' There waa at firgt some response in the form of strikes, but th"
latge majority ‘of students returned. The resultof the ‘University Examinstions, and the
'nm}m,ofmﬁu m that there haa . peen, no- iable falling off in the number o

s or of , Tt is poticeable thutm effects varied in different m-tntutxon:,
which we attribuite to the influence or Iack of influence of the Principal and PrOf"“’"t.‘

We are however convinced that as in the case of the public generally, so with the itud;"‘ct
there is loss respect for authority than there was before. Nor can we overlook the
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that there is a smail residue of misguided boys who, by forsaking their studies, have not
only imperilled their future career but-would seem to have elected that. of the professianal
agitator, Wo have dwelt upon this aspect of the situation in view of the unhappy activities
of certain mewbers of the student community of Bengal ten years ago,

10. Taking into consideration all the evidenco we have received, and the points to which
we have adverted, and bearing in mind the still prevailing economio discontent, we canmot
dismiss as improbable the danger of sudden sectarian, agrarian or labour disorder on a lazge
scale culminating in riots.*

11. We may now in the light of this appreciation of the present politieal ition
examine the question of repcaling or retaining the various Acts under consideration, Ra'ling
with the older Acts first, we notice that they relate generally to a utate of ‘affairs’ which no
longer oxists. We regard it as undesirable that they should be used for any purpose not
contemplated by their authors. The objections to them are obvious. Some, as for example,
Bengal Regulation 10 of 1804, or the Foifeiture Act of 1857, are inconsistent with modern
idcas; othersare clothed in somewhat archaic language and are applicable only to circum-
stances which are unlikely to recur. Many arm the Executive with special powers which axe
not subject to revision by any judicial tribunal. Their Erewnge on the Statute Baok is regard-
od as an offence by enlightened public opinion, The arguments for their retention .are
as follows. The use of the Bengal State Prisoners Regulation, 1818 (Regulation III of
1818) in Bongal was necessitated by the revolutionary movement which the ondjnuz law
failedl to check. The wholesale intimidation of witnesses rendered recourse to the ‘ordinary
courts ineffective. Though we have evidence of a change in the attitude of individua s
of the anarchical movement in Bengal, we are warned that similar symptoms of intimidation
have been noticed, and that, should there be a recrudescence of any revolutionary movement,
it would, in the absence of these old preventive Regulations, be impossible to cope with the
situation, and fresh emergency legislation would be necessary. Lastly, the plea is advanced
that these old Acts may be regarded as measures intermediate botween the ordinary Jaw of
the land and martial law, the ultimate result in case of extreme disorder. The abolition of
these special laws, it is suggested, may mean earlier recourse to martial law than might
otherwise be the case. : ' ;

12. We recognise the force of these arguments, in partioular the difficulty
of securing evidence or of preventing the intimidation' of witnesses. We aleo appreciate
the fact that the use of the ordinary Taw may in some oases advertise the very evil which the
trial is designed to punish. But we consider that in the modern conditions of India ‘that
risk must be yun. It is undesirable that any Statutes should remain in foroe which are re-
garded with deep and genuine disapproval by a majority of the Members of the Legiala-
tures, The harm created by the retention of arbitrary powers of imprisonment by the
Executive may, as history has shewn, be greater even than the evil which such powers ‘are
diroctedto remedy. The retention of these Acts could in any case only be defended if it
was proved that they werein present circumstances essential to the maintemance of law
and order. As it has not been found necessary to resort in the past to these measures save
in cases of grave emergency, we advocate their immediate repeal. In- the event of a re-
currence of any such emergency we think that the Government must rely on the Legisla-
ture to arm them with the weapons necessary to cope with the situation. '

. 13. Our recommendation in regud to Regulation III of 1818 and the analogous
Rogulations in the Bombay and Madras Presidenciés is subject, however, to the followi

reservations. It has been pointed out to us that, for the protection of the frontiers o
India and the fulfilment of the responsibilities of the Government of Indda in  relation to
Indian States, there must be some enactment to arm the Executive with powers to restriot
the movements and activities of certain persons who, though not ?omin withid the scope
of any criminal law, have to be put under some measure of restrain. Cases in point are
exiles from foreign or protected States who are liablé to become the instigators or focus of in-
trigues against such States : persons disturbing the tranquillity of such States who cannot
suitably be tried in the Courts of tho States concerned and may not be amenable to the
jurisdiction of British Courts: and persons tampering with the inflammablé material on our
%mntiers. We are in fact satisfied of the continued necessity for providing for the original
object of this Regulation,in so far as it was oxpressly declared to be the due mainten-
ance of the alliances formed by the British Government with Foreign Powers, the pre-
servation of tranquillity in the territories of Native Princes entitled to its protection and

* Nors.—After this report had been drafted we received information of the grave and wide spread disorders in
Malabaz, which, in our opinion, more than Justity the spprehensions lmling to this oonclullon. ’ :
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the security of the British Dominions from foreign hostility,” and orly in so far as the
inflammable frontier is concerned, from *internal commotion.” )
. We desire to make it clear that the restrictions which we contemplate in this connection
are not of & penal or even irksome character. We are satisfied that they have not been o,
in oases of the kind referred to above, in the past. Indeed in several instances they have
boen im as much in the interests of the persons concerned as in the interests of the
State. e onll‘i;duidentum is to remove such persons from places where they aro potential
trog! _Within euch limits .as may be necessary to achieve this object they
would ordinarily ¢ 3:! full personal liberty and a freedom from any kind of stigma such
.as would be associated with restrictions imposed by criminal law., We therefore recommend
‘the amendment of Regulation ITI of 1818, limiting its application to the objects outlined

This reservation may aleo involve the retention in a modified form of the State Prison-
ers Acts of 1850 and 1868, but this is & matter for legal experts. We have carefully con-
sidered the cases in which the Madras State Prisoners Regulation of 1819 has been uwed.
The Te was certainl oimgler and more effective, but if the ordi law is

" insufficient, we think it is for the local Government to consider whether any amendment of
the Moplah Outrages Act XX of 1859 is needed.

14, Turning now tothe wore modern Acts, we notice that the Defence of India
Criminal Law Amendment) Act, 1915, will in the ordinary course of events shortly expire.
is, we understand, at present only used in order to give effect to the tiovernment of India’s
Elio in the matter of colonial emigration. Section 16-B of the Defence of India (consoli-
bdyr Rales, 1915, is at present employed to prevent the departure from India of unskilled
labour, which does not come within the definition of ‘ emigration’ given in Act XVII of
1908, We understand that a Bill to meet the case of Indian Emigrants has already been
introduced.

A special ation may, we think, also be needed for the exclusion of ns whose
presence may endanger the peace and safety of the North-West Frontier Province. We
recommend that the Defence of India Act be repealed at once, as it was only intended to
cope with dificulties arising from the war.

- - 18, The Anarchical and Revolutionary Crimes Act, 1919, y known as “the
Rowlatt Act '), has never been used. Its enactment was extremely unpovguhr ; it was to
continue in foree only for three years from the termination of the war. We consider that
the retention of this Act is not necessary or advisable. The power to restrain personal
liberty without trial conferred by this Act is not consistent with the policy inaugurated
with the recent comstitutional and we therefore recommend its immediate repeal.
It is however necessary to st rike a note of warma While we think that there has since
1818 been some improvement ia the situation o 8s the anarchical movement is con-
cerned, we realize strong measures may be needed for the suppression of any ised
sttempt at wide-spread disorder, We prefer, however, to leave this oonti 'y to be dealt
with when and if it arises, rather than retain a statute which is regarded as a stigma on
the good name of India.

. 16, There remain then two Acts, the Indian Criminal Law Amendment Act, 1608,
and the Prevention of Seditious Mestings Act, 1911. It is around those two Acts that
controversy has ceptred and ing which we bave been careful to obtain a full
expression of opinion, These Acts also differ from those to which we have already referred
in that, while E Committee was sitting, they were actually being used in the Punjab,
Delhi and the United Provinces. The evidence of sume of the witnesses goes to show,
that their effect was beneficial and that their application was neccssary to maintan
public tranquility. It is affirmed that looal officers responsible for the maintenance
of peace and order would, under existing conditions if these Acts were repealed, find them-
selves in an impossible situation faced, 1t might be, with disorder on & large scale which th:i
could not prevent. The application of these Acts moreover is subject Lo safeguards whi
ensure that sanction to their introduction is only granted after careful scrutiny of the ncces-
sity for such action. . The local Governments are unanimous in asking for the retention of
the Seditions Meetings Act, Most of the local Governments similarly afirm the need for
retaining Part I1 of the Criminal Law Amendment Act, 1908, It is desirable therefore to
examine most carefully the reasons for and against their repeal.

.- - 17. These Acts are first attacked as being “ unconstitutional,” and, like the Act of 1919,
incopsistent with the &uent tioliéy of Government. It support of this view our sitention
has been directed to the law that obtains in England with regard to public meetings. The
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following dictum of Professor Dicey is quoted : “ The Government has little on no power
of preventing meetings which to all appearance are lawful even though they may in fact
turn out when actually convened to be unlawful because of the mode in which they are con-
ducted.” We would point oyt that the learncd Professor is merely stating what are actual-
ly the principles nuder?ing the law in England. He does not artempt to discuss their pro-
priety, nor, we may add, their applicability to other countries, He does however allude to
* the policy or the impolicy of denying to the highest authority in the State the very
widest power to take in their discretion precautionary measures against the evils which may
flow from the injmdicious exercise of legal 1ight.” The lcarned author also points out that
the right of paublic meeting is “ certainly a ssngular instance of the way in which adherence
to the principle that the proper function of the State is the punishment, not the prevention,
of crimes, deprives the Executive of discretionary authority.” Apart from the great differ-
ence in the class of audience which muy be addressed, we recognisc that while democracy and
all the rights that it cntails have been the result of gradual growth through the course of
centuries in Great Britain, they are a recent introduction into India.

18. Tho next argument advanced for the repeal of these Acts ie that they offend public
sentiment and that their retention would be a direct ,incitement to further agitation, This
argument is one to which we attach great weight, even though wer ise that the re;
of these Acts would only appeal to a few. We realise that the wholesale repeal of these Acts
would do much to strengthen those who are anxious to assist Government and would be
useful for the purposcs of counter propaganda. We realive also that substantial support is
necessary for Government to meet the non-co-operation movement, which is the greatest
obstacle to the successful development of the reforms recently introduced and to all political
and industrial progress.

19. The real point, however, at ibsue is whether the ordinary law ithat would remain
would provide sufficient means for coping with any existing or reasonably apprehended
disorder. Evidence has been adduced to show that in certain places the ordimary law is
inadequate and this evidence we are not prepared to reject.

This brings us to the third objection that the ordinary law alone should be a Yliod
to prevent the evil with which these two Acts are designed to cope. We have ha(f ong
discugsions as to the manner in which Section 144 of the Criminal Procedure Code has
been recently applied. It is no part of our duty to express an oFinion on any individual
case in which this Scction has been used or to enter into any legal argument. In the
opinion of those best qualified to judge this Section cannot be used effectively when there
is danger of wide spread disorder. We also note the argument that Section 144 of the
Criminal Procedure Code was not desigued to prevent meetings over a large area, .and that
its use for such a purpose arouses probably as much resentment as the application of the
Seditious Meetings Act. It is the only preventive Section in the ordinary law. Section
108-A of the Criminal Procedure e is_only partially preventive. Section-120-A and
B, 124-A, and 153-A of the Indian Penal Code are punitive. IFurther, even if satisfao-
tory evidence is available, these Sections can be used only against individuals and not
to prevent seditious meetings or speeches. We consider it probable that if in those
areas to which the Seditious Meetings Act has recently been applied, no preventive
action, other than that possible under Section 144 of the Criminal Procedure Code, had been
taken, the da.ng:ro of disorder would have been appreciably increased, and the number of
prosecutions under these punitive Sections would have Eeen larger, which might have_had the
effect of exasperating public opinion. We would point.out that in some cases referred to in
"Appendix B, the riot was directly connected with such a prosecution,

20. A fourth argument is based on the recent findings of the Committee appointed to
examine the Press Act, It is unnecessary for our purpose to discuss whether the written or
the spoken word commands the grester circulation. We agree with that Committee that
* the more direct and violent forms of sedition are now disseminated more from the platform
and through the agency. of itinerary propagandists than by the Press.” Thé prosecution of.
‘8 paper is moreover much simpler than t’re prosecution of a speaker, attended as the latter is

the difficulties of obtuinin%:.n accurate report of the speech delivered. We think that

e instances we have given above are sufficient illustration of the danger of allowing violent

‘and inflammable speeches. Though the speaker can be prosecuted, the mischief may have
been done. Of this there have been lamentable illustrations. '

21. Fifthly, it is argued that the Seditions Meetings Act of 1911 not only stifies noxions
speeches at publio me-tiniu but also deteré people who might assist in. counter pro
Cases have quoted of persons otherwise well diukoaed to Government who declined “ to
ask for leave to hold a meeting or make a speech,” We reoognise that this is & necessary



484 OOUNCIL OF STATE, [29rr- Smer. 1021.

and undesirable result of the application of the Seditious Moem Act. It is, however, a
lesser eril thnnillewi;g spesebas to he made which result in such disorder as would equally
prevent any exponeht of oppaeite views from obtaining a hearing. Such intimidation .is,
- we learn, by ne means uncommon. ' -y .
22, In this connection, since we regard it as important that every opportunity should be
" given to the electorath of hearing both sides of o % tion, weé recommend, before the next
eral election, the introduction of a Bill on the lines of the Disorderly Puablic Meetings
ie;, of 1905 (8 Edward VII), which makes a disturbance at a public mesting at offence,
and provides a heavier penalty when this offence is committed during ‘a Parliamentar
election, We would' aleo suggest that shonld such & Bil be presented, it showly
ifichude & clguse making it incumbent on the promoters of any meeting to provide
adequats . facilities and seeurity for such reportérs ds the District Magistrate may
with to depute.  We recommend that, when the Seditious Meetings Act is rcpealed, the
‘District Magistrate should be empowered, by law, with the consent of the Local Govern.
‘thent, tb demand in- any area his district, notified in this behalf, that notice be
given to him of “‘2,,1“"%}‘,‘.’;"“ to m‘ F&lc mng, Ly tl'at*he may be ablle”t: make
proper arrangements for obtaining a o ings. is, we may observe, is
eatirely different from demanding that a person should obta’i‘n leave to hald a x:aoting.

. 28. Finally, it is pointed out that, in the last resort, should the ordinary law prove
insufficient, recourse can be had to legislation by ‘Ordinance. We would depreeate any
suggestion that the exervise of the cxtraordinary powers of the Governor Heneral should be
regarded ss an appropriste method of legislation save in abnormal citenmstances. These
powers should, we think, be reserved for exceptional or sudden eun eies. To regard them
as in any way the normal method of legislation implies a distrust of the Legislative
Assembly and Council of State to which we would be sorry to subseribe. In fact, the most
potent .argument advanced in favour of the repeal of thesc two Acts is that such repeal
would be an illuminating object lesson in the value of constitutional reforms. ¢ Trust your
Legislatares,’ we are told,  confidence will beget confidence. If you nped exceptional powers,

your necessity and the Legislatures will grant them.” We accept this principle.
%e have adopted it to the utmost limit cousistent with safety in viuing&orepml
of the enactments to which reference has been made. But we feel that we should not,
under ent conditions, be justiied in advising the immediate repeal of thesc two
Acts. We may also point out that their {roviaionu are not of a drastic character, In this
conpection we may quote from the ¢ of the late Honourable Mr. Gokhale on the
Seditious Mectings Bill: ‘I will freely admit that from the standpoint of Government
it could not have introduced & milder measure than this. The wmnre objectionable
features of the Act of 1907 have been removed, and if, when the need ariscs, the law is
applicd with reasomable care and caution, it is not likely to produce any serious hardship...
veveenss. If the need of the Government is urgent and immediate, then of ‘course all ordimary
con-iéentions maust be put aside, and every loyal citizen must range himself on the side of
the Government in sanctioning and enforeing the measures that are thought to bo indis-
‘pensable. In s slate of actual disturbance, in a state of dangerous activity on the part of
elements hostile to the very existence of the Government, I can understand the Govemn-
ment calling on all loyal citizens to rally round it in this matter ”. Though seldom applied,
these two ensactments have recently in the present situation been found necossary for
the preservation of law and order. Further, an obvious objection to a more complete
.acoeptance of this principle is that in allowing proof of the necemsity for legislation to
sccumulate, even stronger measures than those now under consideration might mntu%y
be required for the suppression of disorder. By the time public opinion liad“hcome sufi-
ciently alarmed to demand or approve legislative action, the damage might be irretrievable.

24, As regards the Indian Criminal Law Amendment Act, 1908, it has been s
that sections of the Indian Penal Code are sufficient to cope with any situation that 1s now
likely to arise. [t is g;anenlly accepted that Part I of this Act has failed to achieve in
Bengal the purpase for which it was designed. As regards Part 11, the conapiracy sections
" of the Indian Penal Code mi&ht mect the case if, but only if, evidence were, fdrticqm]nﬁ-
1t was in no small measure the impossibility of -obtaining evidence owing to the intimida-
tion of witnesses that led to this enactment. As we have already seen, there is definito
evidence of certain organivations encouraging acts of violence or resorting to intimidation.
’Beeentl‘( in Delhi it has been necessary to declare certain Associations of Volynteers unlaw-
ful under Section 16 of this Act. We have carefully examined the circumstances which
led to this action. The Volunteer movement befau with “ socinl servies,” but the adherents
-s00n developed u definite tendency to interfere with the duties of the Plice and the Hiberty
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of the publiv. They then ‘bosm to intimidate and - terrorise: the general body of the
population. There wal a'‘tendency towards ‘hooliganism. It has been proved that
some of these Associgtions vesorted to violence, thattheir behaviour at Railway Stations
and public meetings 'was objectionable and rowdy, ' that they obstructed the funeral
of an honoured citizen and held a most undesirable demonstratioy at the house of another.
They actively interfered with the eleotions by threats pnd pxo‘:oting. There was every
reason to believe that their activities, if left unchecked, would lead to serious disorder, The
conclusion we have amrived at:is that some of these Volunieer Associations in Delhi were
seditious organisations, formed for the purpose of intimidating loyal .citizens, and interfer-
ing illegally with the administration of the province. The result of the action taken by
Government has been, we were told, to ‘ destroy the worst features of volunteer activity in so
far as it was synonymous with rowdyism in the city of I’elhi’ We hgve received informa-
tion of a possible recrudescence of seoret associations in another part of India. It has also
been stated in evidence that Bolshevik emiasaries have entered India, and we cannot overlook
the posaibility of illegal assnciations promoted by them terrorising the population, and
engaging in a campaign of crime and terrovism. ~Actually Part II of this Act has been
sparingly used. Its object is not only to break.down existing unlawful associations, but to
deter young and comparatively guiltless persons from joining these bodies and to discourage
the supply of pecuniary assistancc. We regret that we cannat at this juncture recommend
the immediate repeal of Part 1T of this Act. There are too evident indications that its
application might be necessary to prevent the formation of eecret societies. It must be
rememnbered that there is no legislation in India ¢ for the prohibition of drilling and military
training without lawful authority * on the lines of the English statute (60 Geo. ITI). - Nor
can we for the reasons alrendy given advise the immediate repeal of the Seditious Meetings
Act of 19011, We were informed that the vesult of the application of the Act in each case
has been that sober-minded people approved the action taken by Government, and that the
application’of the Act was of the greatest value in preserving publie tranquillity.

26, Our recommendation follows that made by the Bihar and Orissa Government :
¢ Bubject, however, to the reservations temporarily made in favour of the Seditious
Meetings Act and Part TI of the Criminal Law Amendment Act, which cannot be
nbandoned until the present tension created by the non-co-operation movement has been
relieved by the action of its leading promoters, His Excellency in Council desires again:
to emphzsire the importance of removing from the Statute Book as far as possible
all special laws of this chararter, yo that the Governnent of India under the reformed
constitution may proceéd with a clean slate. At the same time, however, I1is: Excellency in
Conneil is conscious that in the future the need for apecial powers may again arise.”

In:view of the grave situation which exists and which may become moré seriouns;. we
also think that it would be prudent to defer actual vepeal of these Acts until such time as
the situation improves. Many of us hope that it may be possible for-the Government to
undertake the necessary legislation during the Delhi session. We can make no definite
recoymmendation on this point at present. We trust that the repeal of thege Acts may be
ex{')edited by a.healthy change in the political situation. The duration of retention rests in
other hands than onrs,

26. To this endeavour to adjust the conflicting claims of political considerations and
administrative necessity we have applied the principles on which the Constitutional Refer
are based. The problem before us is, we consider, a test case of the “co-operation receiv
frem-  those upon whom new opportunities of service will thus be conferved and the extent to
which it is found that cenfidonce can be reposed in their sense of responsibility.” We recog-
nise our vesponsibility:inthe maintenance of peace and order. 'We are prepared to trust both
the Provincial Councils and the Trperial Legislatures for such support as may be necessary.
We believe that the Executive will use any exceptional powers with the utmost caution and
restraint. Their netion may always be challenged in the local legislatures, ILmstly, we
desire also to take into account the difficulties which at the gresent time confront local
officers. Evidence before us shows* that the Magistrates and the Police have on many
occasions heen sorely tried, and we wish to record our appreciation of their loyslty in very
difficult positions. Animated by these ideas, we therefore recommend the repeal of all the
Statutes included in the tcrms of reference to this Committee, with a reservation as te
Bengal Regulation ITT of*1818 and the corrcaqﬁndi"g Regulations of the Madras and ;Bom-
bay Presidencies, but we aidvice that the repesl of the Prevention of Seditious Meetings Act,

$Appendix C,
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1011, and Part IT of the Indian Criminal Law Amendment Act, 1908, should be deferred
for the present.  Their retention is necessary

in’ view of . recent oocurremoes and possible

developmentas, which we cannot but regard with the gravest apprehension.

Tes Baradpur SirRv,
W. H. Vixcexy,

P. 8. Srvaswaxy AIYER,

J. CHAUDHURT,

E. L. L. Haxxoxn,
G. M. Brvuzari,
N. M. Baxaxrrs.

Chairman.

APPENDIX A,
List of Witnesses invited o _give evidence.

H. 8. Goug,
Smn’ln-tm-mx.
Dated the Ind Sevtomber 1921.
MADRAS.
Mr. G. A. Natosan,
Editor, *Indian Bwio;,”
® P, Kesavar Pillai,
Gooty, Madras.
Boxsay.
Mr. W. W, Slnrlt), LC8,
Karachi,
Mr. Bhulabhai Desai,
Advooate, High Court,
Bombay.
® Nr. N. C, Kelkar, B.A, L.L.B,
Poona.
® Mr. M. R. Jayaksr, Bar.-at-Law,
Bombay.
*Sant Das Mangarsm,
Hyderabad (8ind).
k. ’&f&n‘i‘ mmghwci‘:n
Satars .
Baxear.
Mr. J. Donald, M.A,, CLE, 1.CK,,
Oficiating Chief ",
Government.

Babu Krishoa Kumar Mitter,

o

Bditor, “ Banjivani ¥ walpcit.
ou

Dr, Almamun Suhravardy,
Momber of the Bengal Legislative Council,
. Calcutta,
*Mr. N. B. o.pu,:c.u..
Beungal Gowrm;l
®Maalvi A, K. Pagiul-Hag, M.A., BL,,
Vakil, High Court,
Calcutta.

Uxstrap Provivoms,
Mr. D. R. Lyle, LCS.
Pandit H. N. Kunzru, M.L.C.
Mr. B. SBanjiva Rao,
Principal, Kayastha Pathshals,
Allshabad.

® Pandit Gokaran Nath Misra, M.A., L.L.B,,
ML.C

Lukn;v.
¢ Nawab Muhammad Ahmad Saiyid Khan,
Nawab of Chitari,
Bulandshahr District.
®Nawsd 8adiq Ali Khan, ML.C,
Lucknow.

Poxaas,

The Hon’ble 8ir H. J. Maynard, K.CLE,
- CBIL, 1CS8,
Member of the Executive Council of the
Governor of the Punjs).

Major M. L. Ferrar, O.B.E,,
Deputy Commissioner,
Labore.
Mr. H. D. Craik, 1.C.8,,
oe Home i)cp.rtmont.
Government of Indis.
Mr. Anand Narsin Bewal,
Assistant Bditor,
The ¢ T'ribune.”
Mr. Manohar Lal,
Advocate, High Court,

®Mr, Muhammad 8hah Nawas, LI..B.,
Barrister-at-Law,
Lahore,

®Mr. Ghulam Yaseen,
Barrister-a t-Law
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Rai Bahadur Dwarks Nath, B.A., LL B, M.L.C ,

Mr. Mohamad Yunus,
Barrister-at-Law,

Patna,

*Mr. Sayed Hassan Imam,

Advocate, High Court, .

®Rai Bahadur Purnendu Narain Sinha,
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Nawab Aia;ned Nawaz Khan, M.B.E,,
Saddczai of Dera Ismail Khan,

Vakil, Mr. Tahl Ram Ganga Ram,

Muzaffarpur. Hovorary Secretary,

National Liberal League,
Dera Ismail Khan,

DELEHI

Patna. [The Honourable Mr. C. A, Barron, C.LE., 1.C.8,,
Chief Commissioner,

Vakil, High Court, °
Patna, HEADQUARTERS,
Ce¥TAL PROVINOES, . .
N Lieutenant-Colonel C. Kaye, C.S.I., C.LE,
Mr. N. A. Dravid, M.L.C., Director, Infelligéuce Bu’reau.
Nagpur.

*Sir B. K. Bose, Kt., C.LE,,

The Honourable Mr. Denys de 8. Bray,
C.LE, C.B.E, I.C.S,

Rai Bbhld}lql‘, ar Officiating Foreign Sccretary,
*Mr. C. N. Thacker, agpur. Foreign and Political Department,
Borri-eor-at-hw,' Colonel W. H. Beach,
Raipur. C.B., C.M.G,, D.SO, RE,

*Dr. B. 8. Noon%’qee,
sgpur.

General Staff Branch,
Army Headquartas,

NorTE-Wesr FroxTire PROVINOE. Mr. K. C. Roy,

Major ¥. H. Humphreys, C.LE,,

Deputy Secretary, :
Foreign and Political Department. Simla.

Nors.—~The persons againat whose names an ssterisk appears did not appesr before the Committee.

Managing Director,
& Assoc,iuted Press of India,

[ 4

APPENDIX B.

Notable instances of disorder during the year 1921,

No. Date.

Disorder.

7th Janusry 1991 -
24th January 1931

1

2
B
b

6

7

10th February 1921
18th February 1931

18th February 1031 -

8 | 19th—20th February 1021
9 | 21st—25th ¥ebruary 1921

10 | March 1981 ,,,
11 | March 1921 ...
13 | 22s¢ March 1021

18 | 34th March 1921
4 | 8ad April 202}

Agrarian disturbances in Rai Bareilly and Fyzabad Dis-
tricts accompanied by extensive looting.”

District Rai Bareilly. Police party besieged in & house
after one of their number was killed.

| Serious riot at Tarn Taran.

Strike at the East Indian Railway Colllery, Giridih, Dise
trict Hazaribagh, Bihar and Orissa.

Strike on the Oudh and Rohilkhand Railway ; Punjab
Mail stoned and Magistrate assaulted.

Riot in Kalighat section of Calcutta Tramway by
strikers,

District Saran, Bihar and Orissa. Police while investi-
gating complaint against locally self-constituted-

nchayat were assaulted

Nankans Bahib affair in Punjab, .

Disturbances at Nagpur arising out of temnperance
campaign of non-co-operators.

8trike accompanied by rioting at Lilloosh workshopa.

Hartal at Karachi sccompanied by violence of mob.

Halem Tea Estate, Assam. Strike by tea garden labourers

" who asseulted officials of tea garden.

Outbreak in Rajshehi Jail in Bengal.

b

| Bists at Kumbakonsm due to labour strikes,

-
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No.

Dats,

Disorder,

15
18
17

18

19

-

BB oamsowonse e

6th April 1981
15th April 1921
19th April 1981

25th April 1021

85¢h April 1921

26th April 1021
May 1991 ...
11¢h May 1021

16th May 1921

19th-20th May 1€31

?2ud May 1931
£6th June 1831
1st July 1931
July 1021 ...
5th July 1081
13th July 1981
July 1971 ...
Z1st July 1921

Juyles . ...

1st August 1931

«.. | Riot at Kamalia, Montgomery District, Punjab, owing

to dispute over Prem Sati Gurdwara.

... | Ghusuri Jute Mill, Rengal. Riut accompsnied by viol-

Riot at’ Shikarpur,  Bowpay. when

«. | Riot af ikarpur, Bombay, w non-co-opers
is:b;f:edwith yearly meeting of Pritman Dhtm

b

Owing to trial of & non-co-operation volunteer, 10,000
people at Giridib, District Hazaribagh, ei.deavoured
to storm sub-jail, looted palice station and burnt
records. .

«.. | Disturhances at Malegaon, Bombay, arising out of trial
of Kbilafat Volunteers. Sub-Inspector of Police and
four constables killed.

Distarbance at Ottapalam, Madras ; fight between Re.
serve Police and Khilafat Volunteers.

8. D. O, Sitamarhi (District Muzaffarpur, Bibar and
Orissa), tompelled to leave Mela ; public intimidated,

Riot in Kanchrapars workshope, Eastern Pengal State
Raflway. Several thousands took part in riot cansed
by strikers of Eastern Bongal State Railway Work-
shops, Kanchrapara. -

Riot accompanied with violence occurred at Kaloj Valley
Tea Bstate, Darjeeling District.

. | Trouble at Chandpur in connection with tes garden
labourers leaving Aseam.

... | Bericus affray in Mahagaon, District Alishabad

... | Disturbance at Tata Mills Limitod, Dadar, Bombay.

Riots at Dharwar, Bombay, srising from liguor shop

. jekettin

Strikes in lgnekinghsm aud Carnatic Mills, Madras,
began, sccompanied by wide-spread arson.

Riot at Aligarh arising out of trial of nop-co-operators.

Serious riot at Bariha Village, District fcucknow.

Disturbances and disnrdors occurred in EBengsl, both in
Calcutta and at Chittagong, during trial of non-co-
operators,

Distarbances st Matiari arising out of interference by
non-co-operators with an Aman fabha meeting.

Picketting of liquor shops at; Karachi caused cases of
obstruction and sesanlts ; one leading agitator
rescued by crowd from Police ; when convicted mob
threw stones at Police and paseers-by ; various Euro-
peans and Indians were hurt. .

Riot at Jamalpur workshops of the East Indian Railwsy
resulting from bartal.

Esiract from Weekly Report for one Province for oms week. It should

APPENDIX O.
Be moted that this

report, although incomplete, as reports from four districts were mot receiced in time Jo

(polcm'on. records the

 Pleketting, ete.

ing oooNrrences.

of schools (people lying down to prevext students” entering bl

one case,

pic!

,,.of'oloﬂpvallop.m :
of liquor
of vmin:n.
ofwith revious | _

sweepers, one. * ..
u%ﬁw)wnmu break up an Amsn Babbe

one, . o . L
stalkers, two 5 one of which # developed into 8 rio
hurt, ” two constables being severely wounded.
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Picketting—oonid, Volunteers reported to be ¢ conspiring to. commit assaults on police
officers in order to deter them from opposing the non-co-operation
movement and railway strikers, one, *
One case in which sulphuric acid was thrown at a Government ser-
vant—Rs. 500 reward offered for detection.
One case in which windows of an office were smeared with night-soil,
Two anonymous threatening letters,

8ocial boycott vw.  One person for not joining the non-co-operation movement.
Two persons on the drink question.
1‘wc; persons threatened with— for having given evidence in a court
of law.
8hop-keepers threatened with—, if they did not give up selling and
wearing foreign cloth, in three differrent places.
One person threatoned with~, for refusing to accept a Panchayat
dicision. ’
Chaukidars w11 socially boycotted.
8 threatened with boycott.
10 forced to resign by threats,
Soveral Chaukidars and Dafadars threatened with boycott.

Domesflc boyoott e« 6 persons’ servants forced to leave,
One person boycotted by his scrvants,
One person boycotted by barbers.
Ono case in which “ notices are to be served on Government servants
occupying houses to vacate them.” -

Refneal of shop-keepers to a Government servant on suspicion of his drinking.
to sell.

to the craw of a Government steamer launch.

to the Manager, Amlas and servants of a Zemindari.

to municipal swecpers who refused to join in a Aartal.

two cases in which lists were prepared (88 in one case number une
specified in the other) of “ co-operators and Government servants
who will not be given ¢ permit ’ chits to buy food.”

Mirrrary ReQUIREMENTS COMMITTEE.

189. The Honourabz Mauaasa Sz MANINDRA CHANDRA
NANDY or KasiuBazar: Will the Government lay on the table the full
transcript of all evidence recorded by the Military Requirements Committee ?

The HownouraBLe Mr. H. D. CRAIK, (for His Excellency the Com-
mander-in-Chief) : I would refer the Honourable Member to the reply given on
the 15th September to the question asked by the Homourable Mr. G. M.
Bhurgri, No. 74.%

Mounirions. Boarp Cask.

190. The HoNourasLk Mauarasa Sir” MANINDRA CHANDRA
NANDY or Kasiupazar : (a) Will the Government lay on the table
all papers in connection with the initiation of criminal proceedings by the
Munitions Board against some Indian Merchants and Bankers of Calcutta, and
the subsequent withdrawal of proceedings against them from the Police Court-
of that city ? :

(6) Will the Government lay on the table the expenditure so far incurred
on account of the above prosecution, and state whether the Government of
India or the War Office in England are to bear the expenses of this trial ?

The Hoxourasre Mz. H. A, F. LINDSAY : (2) The Government is
unable to lay on the table the papers asked for, but the Honourable Member is
referred to the full statement made by the Government of India in their Com-
munique published on the #8th August 1921, .

" ® Vide p. 147 of Yol. 11, No, 8 of Councll of State Debates.




499 COUNCIL QF STATE, [290tE SEPr. 1921.

(6) The Henourable Member is referred to the reply given on the 156th*
September 1021 to the Question by the Honourable Saiyid Raza Ali. The
expenses of the @use fall upon the Government of Indis.

TraiNING 1IN MILITARY SCIENCE AND ARTS.

191. The HovouraBLE Raja MOTI CHAND : Do the Government
propose to take early steps to provide for students in Indian Universities
mstruection and training in Military Science and Art ?

The Howourasizs Mz. J. A. RICHEY (for the HowouranLe Mg,
SHAFI) : The Government have already authorised the formation of units of
the University Training Corps, constituted under the Indian Territorial Force
Act, 1920, from the staff and students of six Universities.

OVERSEAS ALLOWANCES.,

192. The HowouraBLE Sarvip RAZA ALI: Will Government be
pleased to state the principle on which the overseas allowance has been award-
ed to individual members of the Indian Educational Service ?

The HowourasLk Mr. J. A, RICHEY (for the HovourasLe Mg,
SHAFI) : Overseas pay is granted to members of the Indian Educational
Service who are of non-Indian domicile and to such members of that service as
are of Indian domieile and were in the service before December the 1st, 1919.

Drrexer or INp1a AcT.

193. The HoxouraBLE Saiyip RAZA ALI: (s) Is the Defence of
India Act still in force ? If so, when will it cease to be in operation ?

(6) Will Government be pleased to state whether certain orders of
externment passed under the Act by several Local Governments, especially the
North-West Frontier Administration, during 1918, 1919 and 1920, are still
operative ? If 80, do Government propose to take stepe to get those orders
cancelled ?

The HoNourasre Mz. H. D. CRAIK: (a) The Honourable Member’s
attention is invited to paragraph 14 of the rt of the Repressive Laws
Committee appended to the Home Department Resolution No. 714, which was
published as a Gazette Extraordinary on the 19th September.

(%) Yes. The cancellation of existing orders is a matter for the Local
Governments which passed them.

MuBAJIRINS.

194. The HoxouraBrE Sarvip RAZA ALI : (a) Are Government in
a position to state how manZ Muhajsrins left India last year in connection with
the A¢jrat movement, and how many of them have since returned to this
oountry ?

() Are there any statistics to show how many of them belonged to the
North-West Frontier Province, and what steps wcre taken by the aforesaid
local administration to help those, who had returned, to start life afresh ?

The HonouvrasLe Mg, H. D. CRAIK : (s) and () About 19,500 left
&iid 17,000 returned. Of the total mumber, about 18,000 belonged to the
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North-West Frontier Province, A special staff including some looal notables
was appointed by the local Administration for repatriating these returned
emigrants. Advances of grain and money were made to many of them and &
relief fund was started. The efforts of the local Administration were attended
with a large measure of success and were grrtefully acknowledged by the
people concerned.

ProscrirrioN oF LearLer ContaniNg Exrteaors rrom TEE DELmT Farwa.

195. The HoNouraBLE Sa1yip RAZA ALI : (a) With reference to the
Honourable Mr. Craik’s reply to my Question No. 78* on the 6th September
1921 that ‘ the leaflet was not in fact the fatwa drawn by the Ulamas’ con-
ference of November last, but purported to contain extracts from that fatwa,’
are Government aware that 812 copies of the fafwa, not of the forfeited
leaflet were seized on search last month by the Delhi police and have not
been returned yet ? Do Government propose to take steps to return the
aforesaid 812 copies of the fatwa ? :

(4) Are Government prepared to state what evidence there is to show
that it (the leaflet) was widely distributed in the Armys *’?

The HoNouraBLE Mr. H. D. CRAIK : (a) The_leaflet was proscribed
by the Chief Commissioner of Delhi because this was the document which first
came to notice. It hassince been ascertained that the Delhi police during
the course of their search seized 812 copies of a document purporting to he
8 fatwa because this document contained the matter of the leuflet. A
notification had previously been issued by the Bengal Government proscribing
all documents containing the matter of the leaflet. The answer to the last
clause of this part of the question is in the negative.

(6) No. Government possess evidence of wide distribution, but do not
consider it would be in the public interest to publish this evidence.

The HoNouraBLE Sarvip RAZA ALI: May I ask a supplementary
question ?

The HoxourasLE THE PRESIDENT : If it arises out of the answer.,

The HonouraBLE Satyip RAZA ALI: Having regard to the fact that
the fa¢wa was never forfeited by the order of the Chief Commissioner of
Delhi, will Government be pleased to explain how is it that they (the Khilafat
workers) were not allowed to retain the 812 copies of the fstwa which was
never forfeited? It was the leaflet that was forfeited by the order of the
Chief Commissioner of Delhi, and not the fafwa.

The HovouraBie Mr. H. D. CRAIK: I understand the Honourable
Member questions the legality of the action ofthe police. 1f he will refer to
section 72 of the Indian Press Act, he will see that the police are entitled to
seize & document which has been proscribed, wherever it 18 found. The Ben,

- Government, as I explained, issued a notification proscribing the leaflet and
any document containing the matter of the leaflet. The action of the police,
therefore, appears to me to have been perfectly legal.

EvuroreaN Orricers 1N THE INDIAN CIviL SBrrvice,

196. The Howourasrk Siz ALEXANDER MURRAY : Will the
Government of India be pleased to state—

(a) The number of Eumopean officers recruited to the Indian Civil
- Bervice during the years 1920 and 1921 ? D

@Fids page 123 of volume 11, No, 3 of Council of Siate Debates,
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(8) If any examination has boen held for th's service during the past
few: years P« If so, how many European candidates have
appeared ?

The Hovourarrx Mr. H. D. CRAIK : (s) In 1920, Fifty-five.

In 1921, Twenty-two (includin{ 10 not yet arrived but expected shortly).
In addition to these 43 candidx ave been selected and will be appointed
to the service subject to passing a final examination at the end of the probation
that they are now undergoing in the United Kingdom.

(8) An open competitive cxamination has continued to be held annually
throughout the war, but on a restricted scale. The avasilable information
as regards the number of European candidstes appearing is as follows :—

o w8

1917 .

1918 w4

1019 . ot e 1

1920 . e 1

19_21 ws «o 38 (The latter figure inlcudes candidates

for the Home Civil Service).

The Reconstruction Scheme also provided another means of enfry for
candidstes with war service, both European and Indian, nimely, selection
from among candidates who had previously passed a qu.lifying examination.
Information of the number of Europaans -ppearing for the qualifying examica-
tion is not availble in India, but all the officers referred to in part (a) of the
Question .bove were appointed from this source.

Exrorr oF GraiNy 10 ForkiaN COUNTRIES.

197. The HoxovwaBLx Sie ZULFIQAR ALI KHAN: Will Govern-
ment be pleased to state:— '

(4) The amount of grain exported from India to foreign countries ?
(#) The amount of grain actually purchased by those companies which
deal in the grain export trade ? .

The HoxouraBLE Me. B. N. SARMA : (s) A statement giving the
information asked for for the years 1920-21 and 1921-22 (as far as available)
is placed on the table.

(8) 61,400 tone of wheat were purchased on private account by the
following firms as shown below :

Mesars. Ralli Brothers Povy .. P 11.683 tons.
C» Sunday Patrick and Co. o o 6166 ,,
» Clements Robson and Co. e 10348 ,,
” .. Louis Dreyfuland Co. o0 ooe 23.240 »
» Strauss and Co., Ltd. e oo 6,663 "
» E. D, Sassoon and Co. - . 8818

Total .., 61,400

e 84 v L]
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Statement showing the export of grain during the years 1920-21 and 1921-32 (i.e., from
1st April 1921 to 31t July 1921

1920-21. 1921-22.
Grain. Including | Excluding. Inclnding | Excluding
) Burma. Burma, Burma. Burma, -
Rice 1,116,716 145,080 636,837 57,476
Wheat ... vee e 237,665 237 ,665 69,854 69,854
Barley ... 8,060 6,060 7,089 7,089
Jowar and Bejra ... o 13,129 18,129 2,312 2,312
Maize ... 3,762 3,762 1,602 1,602

LeTTER-BOXES, DESPATCHES AND DELIVERIES OF Mairs.

198. The HoNoUraBLE Ra1 BamaptrR Lata RAM SARAN DAS: Is
it a fact that Government has from some time past curtailed the clearance
of letter-boxes, despatches and deliveries of mails? If so, will the Government
kindly state the reason for this new practice ?

The HoxourasrLe Mz, B. N. SARMA : During the war, owing to finan-
cial stringency and to reduced train services, it was oecessary, in some of the
larger and more i nportant centres, to adopt the measures referred to by the
Honourable Member. Services which were temporarily withdrawn or reduced
have since been restored wherever possible. A reference is also invited to para-
graph 6 of Chapter VIII of the Postal Conmittee’s Report. 1t was necessariy
to afford the staff some relief from their long hours of duty, but any curtail-
ment of public facilities to effect this object has only been carried out after
consulting representative bodies or the district authorities.

PuraN Nara iN THE NorTH-WEST FRONTIER PROVINCE.

199, The HonovraBLe Ra1 Bamapur Lara RAM SARAN DAS:
(a) Ts it not a fact thut Puran Nala in the North-West Frontier Province,
which irrigated sixteen villages lying between Pabarpur and Mandhra wag
stopped because the new Rajwah Canal was expected to irrigate the lands
under the command of the Puran Nala ? - ,

(%) Is it not a fact that the new Rajwah Canal utterly failed to irrigate
the lands of the sixteen villages ? If so, do Government propose to take any
action ? :

(¢) Do the Government propose to award compensation to the landholders
affected ?

The Honourasts Mz, B. N. SARMA : The Government of India have
‘no information on the points referred to, but inquiries are being made from the
Local Administration, the result of which will be communicated to the
Honourable Member in due course, ~ ~ B
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Rasam or ANAGONDI.

200. The Hoxourasre Drwax Bamapur V. RAMA BHADRA NAIDU :
(s) Will the Government be pleased to state, after the demise of the Rajah of
Anagondi, who is it that is in receipt of the pension granted to him?

(8) Has his widow and her children been granted any help or pension
from the Government ? TR

This question was not answered,

GENERAL Post aND TrLBGRAPH OFFICE, SIMLA.

201. The HoNouraBr Lara SUKHBIR SINHA: (¢) Is the Govern-
ment aware that the General Post and Telegraph Office at Simla, which is
under construction, will consist of not less than six storeys ?

(¢5) Is it not uneafe to have such a high building on a small piece of land
on & crowded thoroughfare like the Mall.

(¢55) When was this new building commenced, and how much lo will
it take to be completed ? e

The Honourasrs Mz. B. N. SARMA:
(s) The building referred to is to consist of five storeys.
(ss) No.
(#76) The building was commenced in August 1919 and is expected to
be completed by the middle of April 1922. -
The Hovouraste Tar PRESIDENT : 1 have received private fotice
from the Honourable Saiyid Raza Ali ofa question which he wants to put
which is not on the question paper. I would ask the Honourable Member to
read it.

CoxNDITION OoF AFrairs IN MaraBam.

The HoNouraBus Sarvio RAZA ALI: Will the Government be
pleased to lay on the table the further information that it may have received
since the 17th September relating to the condition of affairs in Malabar, and to
state when it is proposed to withdraw Martial Law from the disturbed area ?

The Hovourasts Mi. H. D. CRAIK : The latest information reeeived
by the Government of Indis is to the effect that the Moplah armed fighting
gangs probably totsl ten thousand strong ; that their resistance is becoming
stronger ; and that their programme is based on guerilla warfare, plunder,
terrorism and avoidance of battle. Military operations, probably in’volvit.x;gl
the use of increased forees, and necessitating the strict emforcement of Marti
Law, are therefore likely to be.protracted : and it is impossible to forecast
the date on which Martial Law can be withdrawn.

Jonrr Comarrree’s Rerorrs ox Tae INpiax Bueorsiorry (Axmapmgnr) Biin
AXD INDIAN Facrories (AMENDMENT) BiLrL.

The “HoNouvmasts TeE SECRETARY of the Council : 8ir, I lay on the
table the report of the Joint Committeos on the Bill further to amend the
Indisn Eleotricity Aoct, 1910, and the Bill furtber to amend the Indias
Factorios Act, 1911, :
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REPORT OF SELECT COMMITTEE ON AMENDMENT OF
STANDING ORDER NO. 70.

The HoNourasLe Me. V. G. KALE : Sir, 1 beg to present the report of
the Select Committee appointed to consider and report on the proposed amend-
ment of Stavding Order 70 of the Council of State Standing Oxders.

The HoNouraBre THE PRESIDENT : The Honouruble Member may
move. ‘

The HoNouraBLE M. V. G. KALE : I beg to move that the Report of
the Select Committee be taken into consideration, :

The Motion was adopted.

AMENDMENT OF COUN CIIJN OF STATE STANDING ORDER
0. 70,
The HovourasLe Mr. V. G. KALE: I move that the Amendment pro-
posed by the Select Committee, namely—
¢ For Standi;g Order 70 of the Standing Orders of the Council of State, the following
shall be substituted, namely :

¢70. (1) There shall be no discussion of the budget on the day on which it is present-
ed to the Council.

(2) On a day to be appointed by the Governor General subsequent to the day on which
the budget is presented, and for such time as the Governor General may
allot for this purpose, the Council shall be at liberty to discuss the budget as
a whole or any question of principle involved therein, but no u.otion shall be
moved, nor shall the budget be submitted to the vote of the Council,

3) ThedFinan_ce Member shall have a general right of reply at the end of the

iscussion.

(4) The President may, if he thinks fit, prescribe a time-limit for speeches.’ "’
be passed.

The HoNouraBrE Sarvip RAZA ALY: I don t think, Sir, it is neces-
sary for me to say much (n this point. As one of those who signed the
Report of the Select Cum.nittee, I would submit that, as Hon: urable Members
will see, our Amendments are based on the lines which are to be found in rule
46 of the Manual of Business cf this Council, and they give us all that we
desire without encroaching on the rights of anybody else. Inthis comnection
I must express our sense of cbligation to the [-!nnoumble Mr. H. Moucrieff
Smith, who has taken great pains in connection with the framing of the Report
of the Committee.

The Amendment was adopted.

RESOLUTION RE PURCHASE OF STORES IN ENGLAND—eoxi#d,

The HoNovranLe TnE PRESIDENT: The Council will now resume
the interrupted discussion on the Resolution®* moved by the. Honourable
Mr. Lalubhai Samaldas on the 26th September 1921, '

The HoNOURABLE Sarpak JOGENDRA SINGH : Sir, I was absent

when the diseussion on this Resolution was first initiated.

11-28 4. ywhile broadly supporting the Resolution moved by the

Honourable. Mr. Lalubbai Samaldas regarding the placing of orders in the
cheapest market, I have heard that the personality of Sir William Meyer was

is Council monds to the Governor-Genern! in Councfl to send Instruotions to the High Comm' isstoner i
E;gl.nn'r}l“:h?at. .mi“é:?,',?, of placing orders for matorials required in India by Government, be shoald put them in th:
cheapost market for materials of tho samw quantity. ;

I



496 COUNCIL OF STATE. [29Tm Sxrr. 1921.

[Surdar Jogendss Singh.]
brought under discussion, and I take this opportanity for emphatically assert-
/ing that services rendgred by Sir Willia:n Meyer during the war entitle hin
fo India’s confidence ‘and support. ?’n ia could not 'a'has‘e had u stropger or
B more conscientious Finance Minister in those troublesome ti.ncs, and we owe
hin a deep debt of gratitude for m‘anaginﬁ our finances 8o well, o strongly,
"and 0 impartially. 8o far as Sir William Meyer, our Jigh Commissiover, is
ooncerned, I think we can depend on him serving the best interests of India,
‘but, at the same timg, 1 do feol :the necessity of pl-cing our orders jn the
cheapest warket available, and | do hope that, when the time arrives, and we
oan find a suitable man, an 1ndian High Com:issioner will be appointed who
would serve the interests of both countries to Lis best possible capacity.

The HoNouraBre THE PRESIRENT : Before we go on with this dis-
ussion, I may point-ont that the questiop of ag Indian High Commissioner
my"aﬁses‘ out of the Resolution. ' ' '
The Hoyoyrasrk CopoNEL Si UMAR HAYAT KHAN : §'r, I am sorry
11-98 ax to sound a discordunit note. 1f Governmept is goi g to aceept
U-84%  the principle of the Resolution, I am sorry | should Lave to
oppose it. Sir, the first thing we want is always the best stuff. It may be
dearer but ‘it will last long. Before the war it was very well known that
Germany seat lots of stuff into India and had a big trade, but we all knew
that their goods did not last, while the goods which were purchased in Eng-
land were much better material and in the end it paid. As the saying goes,
“ Penny Wise Pound Foolish.”” T'hen, Sir, we have sen duting the last war
that the Japanese came in with their trade and we all know what stuff it way
and how long it lasted. No doubt, Sir, if things aremadein India, I am
absolutely for trying them, but when we cannot find them in India our best
lace to buy them is Englind. There sre many reasons for it. When we
Er’nde with other couutries, they may be our friends to-duy, and our foes
to-morrow. After all, tradeisa :Zing by wh'ch money goes to that country
which sclls the stuff. It is known to all, Sir, that a very large amount of
money was taken nway by the Germans by trading with India and by
the sime ‘money later on they made cunons and turued them on Indians;
hundréds of us were killed by our own monev. We always hear in
Indig * Buy Khadur.” 'That is a rotten stuff and dearer at the eame
time. Well, can’t we rise in the way of buying Swudeshi to a still
higher level. That is, ull those countiies which sre under one Crown let us
think of them as one community and one nation, aud then trade with them—
even give preference to the Colonies as well as to Englund, but ouly thow
Colonies no doubt which consider Indians their equals. 1t was said, already
by cur Sardar Sahib, of course 1 won’t mention the name, that the High
€ommisstoner did good service. 1 know, Sir, when ] was in England there
was an order about motor cars ; he, instead of placing that order in Enghnd.
went to thb éhéa;;za't_ market and bought themn in Italy. 1 think if there
is ' very big difference no doubt onme should goto the cheapest market,
but'] perdonally thick that as long ss we can retsin our money in the
Empiré; it "igin the lolig_ run better for us, because if there i 81y
trotble, our menéy is 'in’ that Empire and we cap ask for loans snd get
money, but only if that money is there. If that money be vot there 80
we go and place it in the hands of vther nations, we cannot iz: lt‘anJ_ may
be later on used for the destruction of our wa lives, "We know, Sir,
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there are lots of vew things—new weapons, new gases'—':ﬂi these tliii'i’é‘s are
coming in, and as far as we cun we ought to tmde within the Ewmpire and
consider this question on's higher basis of Swadeshi. That ik all I watt' to
snyv, Sir, and on that principle.1 do not support, the Resolution. '

The HoxourasLe Mr. C. A. INNES : Sir, I must confess that I mse

11.98 oy, Lo speak in this debate witha considerable degree of nervousriess,
v " In the first place, Sir, it is the first time that 1 have spoken in
the Council of State ; and, secondly, it is barely a fort-night since T took over
temporary charge of the Department of Commerce and Industry, and when I
look round these bepches, I must confess that 1 feel that there are some gentle-
men here who, by reason of their knowledge and their experience, are more quali-
fied than 1 am to hold that office. Also, Sir, if you will indulge mé so far, I
should like to take this opportunity of makingan apology to the House. In the
Jast few days certain Bills and Resolutions with which iny Department was in-
timately concerned have come up for consideration in'the Council of State, and
1 have felt very strongly that, as Commerce Member, I ought to have been
present at those deliberations. But, Sir, 1 hope that no one 1n this House will
accuse me of having absented mysclf out of any lack of recognition of the
importance of the deliberations in this 1Jouse, or on acgount of agy want of
respect. 1f there is anybody who thinks eo, I hope that he will accept my
sssurance that the sole reason of my absence has been pre-ooéupation in another
dlace with business which 1 could not miss. Asa maﬁtq? of fact, Sir, I have
een particularly asked to be in my seat inthe other House to-day, but I have'
thought it necessary to attend this debate for a very special reason. )

I understand, Sir, that when this Resolution came on for' discussion two.
or three days ago, the oppurtunity was taken by an Honourable Membor, of this'
House to make a full dress attack upon one ot India’s most loyal and ' distin-
guished servants, 1 mean, Sir William Meyer, the High Commissioner for India
in London, and 1 feel, Sir, that the Government of India owe it to Sir William
Meyer that his defence should be undertaken by the Member i’ chirge of the,
Department concerned. 1 only wish, Sir, that I was more competerit to under-,
take that defence, and if, Sir, there areany deliciencies in ‘what 1 have 20 _8ay;
to-day, T hope they will be attributed, not to the weakness of my case, but to my
lack of skillin debate and lack of skill in speaking. ‘ o

The main point I have to make, Sir, is a very simple one, and I'make it,
here and now. 1 desire to say, Sir, with all the emphasis st my command, that
the Government of India have the most’ entire confidence in Sif William
Meyer. 1t ill b-comes me who am so much his junior to praise Sir, William,
Meyer, but I feel thit I will huve behind me the,sum)ort of every’ faq'-ﬁn,nﬂe?l"
nian in this House when T'say that we recognise in Sir William' Meyer ah oticer
who has grown grey in the service of India, an‘oﬁﬁ_c'er 'whq', when he wus Pinshce
Membtr, exposed hiniself to ctiticism, often ill'-n’ifcjrmed, and even ‘in_ male-
volenit criticism, by réasoi of his watchful care for the findncial interests of 1ndia,
and an officer, Sir, who in the” high office to which he has now been called,
can bé trusted to continiie to exercise that watchful care with the same single-
minded devotion to thé interests of India. 1 ani” at a disadvantage, Sir, in
that 1 was~ unfortunately ' unable to be' presént’ when the Honourable
M. Scthna’s speéch 'was made, and I have had to dgpend on second-hand’
evidence for the details of that'specch. The House will ‘ngnirl@]oen therefore with'
whyt eagémess T turnéd to'the’ papers la’dt'_e'veniﬁg’:in the hope of 'finding &’
foll' report of his' speech. 1 did read imdeed; Sir, that” the Hoﬂbﬁm%]é*
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Mr. Sethna had made a slashing attack upon the methods of the High Commis-
sioner, but when I tarned to the detailed report of the speech, I read as
follows : ** Mr. Sethna in seconding the Resolution made a long speech and
said that the solution of the problem lay in the appointment of an Indian as
Righ Comnmissioner.”” Well, Sir, if that is a fair account, all I can ray is that
the attack wis not made on very high ground. But, Sir, | am quite willing
to admit that this brief paragraph has done the Honourable Mr. Scthna an
injustice. [ am quite willing to admit that the Honourable Mr. Sethna ‘is
ous, as I am jealous, as I am sure Sir William Meyer is jerlous, and as we
are all jealous, that the i npression should not be allowed to get abroad that India
is in any way the tied house, as it was put in another place, of British manu-
facturers. ] am quite prepared to admit that this was the sole object with which
the Honourablequ. Sethna spoke, and that he had no idea of using the papers
which the Government of India published recently merely as an argument to
enforce the plea which has been raised in certain quarters that an Indian should
be appointed High Commissioner. We.are all agreed that for that post, we
want the best man, Indian or European, and 1 also am personally sure that
we conld not get & better man thun Sir Willism Meyer. 1 am given to
understand, Sir, that the burden of the Honourable Mr. Sethan’s complaint
was that the High Commissioner has been led by consid-rations of the
interests of British manufacturers to sacrifice the interests of the Indian tax-
payer, and that India has had to pay for the safeguarding of British industries
against foreign competition. 1 understand that the complaint was based
mainly on the High Commissioner’s minute of the 8th August and upon his
evidence before the Railway Committee, both of which documents have recently
been made public by the Government of India, and | believe that special stress
was laid on Sir Wiiyliun Meyer’s statement before the Railwuy Com nittee
which reads as follows :—
‘The general principle I have laid down (it is subject to specific and
sibly different applications in particular cases) is that if the British temder
1s within 10 per cent. of the German or Belgian tender, T give it to the
British firm.’

Well, Sir, I have studied these documents with the very greatest caire,and
while | am not prepared to commit myself to any particular margin of differ-
ence, I am prepared to defend both Sir William Meyer’s policy and his methods
of busivess. The mere fact that we have published these p-pers shows that
we sre not afraid of criticism, either on our own account or on Sir William
Meyer’s account.

1 take the question of policy first, and the first point 1 have to make is
that conditions are at present entirely transitional and abnormal. I desire to
emphasise the fact that Sir Willisam Meyer has summed up his policy in the
following words: “ A moderate amount of preference to British firms while
the present economic situation continues.” 1 hope that the House will mark
these words. Neither Sir William Meyer nor the Government of India has
the remotest intention of depsrting permanently from the policy that the
lowest satisfctory tender should be sccepted, and this, I take it, 15 the principle
which the Honourable Mr. Lalubhai Ssmaldas’ Resolution is intended to
enforce. As Sir William Meyer himself seid in his evidence before the Railway
Committee, it is not the business of the Indian tax-payer to subsidize British
jodustry and British labour. But deliberately and of set purpose he has
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exercised his discretion to depart from time to time, in existing abnormal
circumstances, from the policy of buying in what for the momeunt may be the
cheapest market. This is the head and front of his offence. This is why
the Honourable Mr. Sethna accuscs him of sacrificing the interests of the
Indian tax-payer. Well, Sir, in my opinion, the difference between the
Nonourable Mr. Sethna and Sir William Mevyer is this. Sir William Meyer
takes the long view ; he considers what will be to the best interests of India
in the long run. The Honourable Mr. Sethna takes the narrow, short-sighted
view; he cannot see beyond the expediency of the moment. The Honourable
Mr. Sethna knows, as wcll as I do, the conditions of trade at the present
time throughout the world. He must know, Sir, that these countf®s with
depreciated exchanges are an economic danger. He must know, Sir, that
almost every country in the world has taken measures to guard against this
danger. He must also know, Sir, that every country in the world has for the
moment departed from the principle of buying in the cheapest merket. If
he is not aware of that fact, let me ask him to refer to the recent French Tariff
with its expedient of coefficients of increase which enables the Executive
Government at any time to protect itself against this very danger, I mean
the danger of countries with depreciated exchanges. The same action has
been taken in Italy, In Great Britain a safeguarding of Industry Act has been
passed and almost every country has put on very high sarcharges on their
import duties to guard against this very danger.

Mr. Sethna must know that Germany at the present time is pursuing a deli-
berate policy. She has set herself out to depreciate the exchange value of her
mark in order that she may capture the markets of the world. Mr. Sethna
must know that Germany with the mark at 420 to the pound and Belgium
with its wealth £ battle scrap and its depreciated exchinge can undersell an
other country, and yet he would neglect this danger. Sir William Meyer 1s
wiser and more far-sighted. He recognises that his modest preference in
favour of the British manufacturer is in the nature of an insurance. He recog-
nises that, if purely as an emergency measure, he does not assist the British
manufacturer to keep his head above water, India may in the future be handed
over to the tender mercics of combines of manufacturers of Continental
countries. I ask this House with confidence which is the wiser view, that of
Sir William Meyer or that of Mr. Sethna?

Now, Sir, I turn to the question of business methods, and here again
I feel ] am on equally strong ground. What are the faéts? The Stnres
Pepartment of the High Comunissioner’s Office buys stores in Englaod in the
course of the year amounting to some 14 millin pounds. Between the 16th
November 1920 and the 28th July 1921, Sir, Willam Meyer admits that in
six purchases, aggregating £89,000, he accepted British tenders which were
not the lowest tenders, and that thereby he caused a loss to the Indian
tax-payer. In each particular case, he has given his reasons for his action,
These reasons are based on such considerations as superior reliebility of the
firm whose tender was accepted, quickness of delivery, ease of inspection and
so on. And yet Mr. Sethna accuses him of unbusiess-like methods. Mr,
Sethna is himself a business-man, and I defy him to say that it is always
good business to accept the lowest™ tender. I defy him to challenge Sir
William Meyer’s statement of poljcy that the true- principle is to accept the:
lowest satisfactory tender, andas Sir William Meyer himgelf points out, the
term * satisfactory ”’ covers matters such as the quality of the article tendered,
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thie relistillty, of the firins tendlring, the date of promised delivery, consider-
stioh whettier delivery on the promised date can be relied on, case of inspection,
gmd 80 on. THese paints are so « bvious that I need hardly lab ur them before
tHis House, but T mubt stiess one or two considerations. Kven Mr. Sethna
will sdmit’ that oanditins.are abaorinal, and one of the difficulties arising out

“these abnarmal'conditiotis is our ignorsnee of the capacity and reliability of
tirdlvidtal; f¥nfs in Germany, Jt must be s me time before their real capucity
it ¥nowh. Now, even beforé the war, what was the reputation of German
firms 7 Let me qpote in.this connection what- has recently been said by.a
distingmishéd business man : . .

* Some time before thewar I used’ to doa very considerabla trade with Germany. I
foupd the prive.right, very much right as com}rnrud with British manufacturers. I found the
Qw an§ ' fbund’the saniples-excellent. When I'came to receive delivery, which
was v.abbut!two or threé monthis aftet that promised, I' uwally found’ the quality
osimpiotely-wreng: I-put-the. msttirte arbittation. The arbitrators confirmed it. T pat
in-my clamm and found that it was praetically imposeible ‘to get any redress. 8o that twe
or three years before the war, I stopped-my trade with Germany and they still owe mo s
emi&emgfa wam of money.’ R
T that. was the caeo bef're the war, what sbout now? On the one hand,
you have tenders from-British firms, old tried manufacturers for India, firms
on the quality of ‘whose products you cen rely: On the other hand,.you have
temders from German firms—=sending no doubt excellent samples nnd promisirg
early delivery—but firmmwof whom" little is known and whi ctinnot be relied
oac  Their privesaxy have béerlowsr, but'is thers nocuch thing as prying for
knoww ity ' swd reliability, ewpecisily when; as Sir Willism Meyer points
ound; the: cufety of the publie' niay be implicatéd ?-

1°dénot suppose; Sfr; thht there id any difference of' principle between
M. Stthoa snd ‘myself.. We both' agree sty what the pérmatient poliey of
the Stores Depnrtihent sheald- be—it- ig the policy laid down by Sir Wilkiam
Méyer himself’ The solé pointofdifférence between ‘s i¢; whether Sir Willism
Meéyer was justified in departing ffom that policy in s-ipecinl cases ' i’ présent
abhormsl ‘conditions; and I'say, Sir; that'Mr. Sethna hlis deliberatoly excluded
from qovsider~tion the'very great difficulties with which'Sir Williant Meyer has
bben fmoad. The: House: ['ant” sdre, will be wiscr; and 1 feel confilent that
they will agree with me that the rigitt’ ptlicy' in* thesé wbnhormal times is to
trust: Sir: Wilkiamno r<=tho ma Fonrthiyepbt. Weé cn'be cerfnin thut he
will ! digshiirge his? high office-with single-minded devotion’ to' Indfals' true
igterests.

I’am -offaid; Sir; thiat! I'hhve-deslt 86 long ‘with the Honourible Mr.
Sething’s ¢ “thit 1 'have-1éft mryself-little time for the mai Resolution be-
forethe ‘House; namely: the Resclution moved by the Hinourable Mr. Lalubhai
Saomldas: [hm-flee to adfhit, Sir that 1d+ not altogether like the ' wrding
of the Résoldtion; but'1 46 not‘think'it nécessary for me to take any exoeption
t4 it here.- I am quite prepdred to'sccept the 'ge& lution " ptovided that it is
mndersbood that ““ cheapest *’ is 4 rel #tive térm. and does not mean the sctual
lowesttdnderbut, ax 1 t1ied t put it-hod as Sir William Meyer put it, the lowest
satigfadbdry tender. Abd X shbuld here Hiké td emphasise “tide ‘point that it is
nvt merdy quality which'bas got td'be” tekenr into ¢ .nsderation, but’ delivery”
& ot:' corsideratibnsy 1ike* tHht. I’ t,lﬂnl:.mI;{‘f.', ‘Lgé:ibhai Samaldas ’antz
niyself Wrequite in’agreement on theésd' poitits, and, that béfug 'e-, 1 bave u
objectivnt to‘aceeptitrg-this REsslatior: og!mﬁémf%ftlé’edveréniéﬁﬁ
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The HoxoursBLk Lars SUKHBIR SINHA ; Sir,with your permissio
1160 ant. 1 wo,ukl like to move an Amendment to t,hg Resolutiop moved b;
th‘ v 4.2 my fricnd the Honoursble Mr. Lalubhai Sgmaldus. % runs
us : )

“That at the end of the Resolution tho following he addell : Firat j Todia, i
materials required are not available in India at a rcpsonablc %ﬁqg, _tfe}g el'ygwhgu, 'M if the

The HoNourasLe THE PRESIDENT : There is just ose poi ‘would
like to ask the Honourable Member. His Amendmentl, which o?o o::mz he osm
move if he likes, seems to me to be open to so.ue objection. It seems to
imply that the Governor General in Council should give instructions to the
High Commissioner in England to purchise in India.” Af that is his intention
then the Ho ourable Member may argne the point ? ’

The HonouraBre Lara SUKHBIR SINHA: Yes, Sir, ¢thet is my
intention. The object of this Amendment is to lay dewn the policy that has
beén stated by Sir Willium Meyer in his statement before the Railway
Cowmittee. It runs thus : )

¢ The present policy is that, whenever possible, they shall purchase things in India at
of conrse a reasonable price compared with England. They make up their minds as to what
they can purchase in India, and then they indent for the residue, w)l:ich is either stuff which
is not procurable in India, or cquid only bo procursd at probibitive expense er entirely
through the ageucy of private firms.’

Well, Sir, the object of my recommendation is, thut the High Commis-
sioner may first pl ce orders in 1ndia so long us he is able to find the materials
requircd at a reasonable price. At present he has to bear the pries in England.
Well, it is obvious to all of us that Indiun things cannot compete with machine-
made things in England, and therofore the price m iy be shared. What I want
to say is that, though the price may be higher in India, etill, looking to the
improvement and development of industries in this country, we should be given
the preference, and, so f.r us possible, orde:s may be placed in India o long 28
the materiuls are available at a rcasonable price.

1f the priccs are prohibitive and the things cannot be got here, then of
course orders can be placed in other countrics where the things cap be had at
the cheapest price. ~ That is the object of my Amendment, and | hope the
Lionourable Mover and the Council will accept it. '

The Hovourasre TAE PRESIDENT : The original question was that
the following Resolution be adopted :

¢ This Counoil reccommends to the Governor General in'Conncii to send instructions to
the High Commissioner in England that, at the time of plaoing orders for materials required
in India by Goverument, he should put them iu the cheaposh market for materiale. of the

same quality.’

Since when an Amendment has been moved :

That at the end. of the Resolution, the following be added :.

¢ First in India, and if the materials required are not available in India, at a reasonable

price, then elsewhere. ’ : :

This Amendment and the Resolution are now open to discussion by-#he
Councit. Honourable Members who have spoken ot the original Raesqlution
before can only speak on the Amendment. o S
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“'[Mr. H. A. F. Lindsay.] _ , ‘
The HovourasLr Me. H. A. F. LINDSAY : Sir, I have only a few
1185 a.x words to say in regard to this Amendment. T.e whole position
> 4% has been stgted clearly by Sir William Meyer in the evidence he
gave before the Railway Committee. Preference is invariably given, in the
hase of stores in India, to goods manufactured in this country, and indents
sent Homse to the High Commissioner represent the balance of stores not
available of Indian manufacture. If the Amendment is: accepted, we are
«Eoing to ask the High Commissioner to make a very long arm and purchase
is requiretnents first in this country, from his headquarters in London. That
is obwiously absurd and I should like to suggest that perhaps in the circum-
stances the Amendment may be withdrawn. ‘

The Honourasre Mr. PHIROZE °C. SETHNA : I have already

1166 a.x made my submission on the Resolution, and.in accordance with

07 your ruling, Sir, I shall oaly confine mys-If to the Amendment.
Before 1 do s0 you will permit me, Sir, to offer & personal explanation.

The Honourable Mr. Innes bas referred to my speech on the last occasion
a8 & very slashing attack on Sir William Meyer, but [ am glad to say that he
«commenced his speech by saying that he had this dissdvantage of not hearing
it. Those who have heard me will confirm me when I say that that attack was
not an attack on Sir William Meyer whom I respect as much as any Member
here present, not because I have had the advantage of knowing him as long
as they have, but because I have watched Lis carver in this country
from a distance with great interest. Sir, my attack was on the system which
prevails in England in the matter of purchasing stores for our ruilways in this
country. I eay Sir William Meyer 18 a.cbuuteﬁ by the best of motives, and I
am prepared to give him credit for that to the same extent as, and even greater
than, any Honourable Member of this House is prepared to do. Sir William
Meyer himself has said thut he understands that the interests . f lndia have to
be safeguarded ; but a strong man as he is, an able mau as he is, he is forced to
&dmit in his evidence that he had to yield to the pressure brought to be.r
upon him by vested interests in England. That explains itself, and that is the
only remark which 1 have to make agginst Sir William Meyer. Otherwise, all
that I have to say and which I shall n.w say in support of the Amendment is
an sttack on the system which prevails in the matter of purchasing our railvay
stores in Eungland. .

I rise to support the underlying idea of this Ameadment. In my
smﬂa the other .duy the Honourable Members will remember that I
observed that churity begins at home. It we can buy these stores in Indis,
we should preferably do so, and this is exactly what the Honourable Mover
desires in his Amendment. If you areuble to do so, then some of the difficul-
ties raised by the Honourable Mr. Inues will not arise. First of all, he referred
to the abnormsal conditions prevailing s a consequence of which there 18
the exchange question. There will be no exchange question to the oontinent
if opr purchases are more or less made in England,eeses.-.eee

The HoxourasLE THR PRESIDENT: Isit a faet that the High Com=
missioner buys stores in India ? : v

* The HomovmasLs Ma. PHIROZE C. SETHNA: No, T suppose the
intention of the Honourable Mover is that whoever buys these stores may
preferably buy in India.

t
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. The HoNourasLe TRe PRESIDENT : Then I doubt, if the Amendment
is withir the scope of the Resolution. It should deal with the. purchage of
stores by the High Commissioner, : T

The Honovsase Mr. PHIROZE C.SETHNA: Do I understand,
Sir, that I am not to speak on this Amendment ? X

The HoNourasLe THE PRESIDENT : 1 wish to point out that he must
speak to the Amendment and not to the underlying idea.

The HonourasLe Me. PHIROZE C. SETHNA : 1 shall confine myself
to the Amendment. As 1 have said, the exchange question will be done away
with, snd everything else, and the instances such as Sir William Meyer himeelf
has quoted would not arise. For example, there is the instance of wheels and
axles offered by a British manufacturer at £83-15-0. There was an offer from
the Continent, I do not know v-hether it was from Germany, Belgium or France
or anywhere else, at £45, a difference of nearly fifty per cent. What does the
High Commissioner do? The High Commissioner invites the British manus
facturer to quote ngain. The British manufacturer before there is uny fluctua-
tion in the market, on the same day is able to reduce his quotation from
£83-16-0 to £67, which is a difference of 20 per cent. Now, I ask this
Honourable House, composed as it is of some of the ablest commercial men in
this country, whether they will cill such a tender a bond fide tender, as the
tenderer in the same breath is able to reduce his price by 20 per cent,
Further, Sir William Meyer says that on account of this ..... '

The HoxouraBLe Mg.C. A. INNES : I rise to a point of order, Sir,
The Amendment before the House is » motion that the High Commissioner
should buy stores first in India, and if the material is not :vailable in Indis,
then elsewhere.

The HoxouraBLe Mr, PHIROZE C. SETHNA: Iam speaking to the
Amendment, Sir. I submit I am quite in order. 1f we were able to buy in
India, this condition would not arise, and that is why I am saying.......

The Hoxourasre THE PRESIDENT: 1 think the Honourable'Member
has strayed from the Amendment a little, butitis very difficult, I admit, to
speak to this Amendment. I must ask the Honourable Member to stick t&

10 Amendment as much as he can,

The Honourasre Me. PHIROZE C. SETHNA : As the .qu.lounqb]g M;;,
Innes has pointed out, Sir William Meyer has decided to discriminafe, apd,
rightly disotiminate, in his opinion in favour of the British manufactuyer to t}
extent of 10 per cent. May I ask my Honourable friend if in this particylar
instance it is s0 ? For Sir William Meyer instead of offering ten per gent on
£4% which would have come to £49-10, asked the British manufacturer if he
would be disposed to accept at £65, which is 22 per cent above the Contmex]x‘f‘p'.l_
quotation. Sir, as I have said before, my attack is on the Department. For
all the advertising that we had to obtain tenders from the Continent, we
might have saved that expenditure. You may call this what I am saymg.ag
" ;%:shing attack, but | persistently remark that no encouragement should be
held ..... ’

. The Hoxounsste Tee PRESIDENT : I have given the Hbﬂbqrgblg
Member very considerable latitude because I thought-his speech the otherday
. £
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[The President.]
was brought to an abrupt finish ; but T cannot allow him to make a second
speech on the Resolution.

The HoNouraBLe Mr. PHTROZE C. SETHNA : 1 oontend that the
Honourable Mr. Innes has made certain remarks to which I can oonsistently

‘reply as speaking on the Amendment.
: The HonourabLe THE PRESIDENT: 1 am sorry that is out of order.
I have allowed him to make a personal explanation.

The Honourable Lala Sukhbir Sinha got up.

The HoNotrraBLE THE PRESIDENT : Does the Honourable Member
propose to speak twice on this Amendment ?

The Honourable Lala Sukhbir Sinha again got up.

The HoNouraBLE THE PRESIDENT : There is no right of reply on
the Amendment. - The Honourable Member has already spoken. Does he
wish to withdraw his Amendment ?

The HoNouraBrr Lata SUKHBIR SINHA: With your permission,
Sir. The object of my Amendment . ...

The HovorrABLE THE PRESIDENT : The Honourable Member must
gimply withdraw it, and not explain why,

The HoxouraBLE Lara SUKHBIR SINHA : 1 beg to withdraw.

The HoNovraBLE THE PRESIDENT : The question is that leave be
given to the Honourable Lala Sukbbir Sinha to withdraw his Amendment.

The Amendment was, by leave of the Council, withdrawn.
The HovovraBLe TnE PRESIDENT : The Council is now back to the

original Resolution.
The HovovraBLe Mr. LALUBHA1 SAMALDAS: Sir, I feel that
19.5 I owe an explanation, firstly to the Minister in charge of Com-
PX merce and Industries and also to this House for having moved
my Resolution, with only a very few remarks. 1 hope you, will allow me,
Sir, to offer this explanation to the House. I shall first give the genesis of
this Resolution. What happened, Sir, was this. When the 7 per cent sterling
loan was issued in England and it was announced that the money would be used
for making purchases there, my Chamber, the Indian Merchants’ Chamber
and Bureau, saw that that sanouncement meant that all the monies would be
spent in England, and that no opportunity would be given to either Conti-
nental or American firms to quote for railway materials. My Chamber, Sir,
T believe, wrote to the Financial Secre and also to the Commerce and
Industries Department on this subject. e had a discussion with the then
Member for Commerce and Industry when he came down to Bombay, and it
was, as a result of that discussion, that 1 asked leave to move this Jution
in this House. At the same time my friend Sir Vithaldas Thackersey moved a
similar Resolution in the other House, and he was given a special Government
day for this purpose. 1f [ had known that his Resolution would be reached, and
had been sure of that fact, I would not have taken up this Resolution, but as I
knew that that Resolution was to be moved on the day when the Supplementary
Grants were to be taken up in the other House, and when I saw that time would
be taken up in debating certain questions, I feared that this Besolution might
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not be reached : and it was with that idea that I selected this Resolution
when I drew the ballot. However, as soon as 1 learnt that the Government of
India had accepted Sir Vithaldas Thackersey’s Resolution, or rather the first
portion of that Resolution, which is practically tantamount to my Resolution,
1 saw the tonourable Member and we thought that it was much better not to
take up the time of the House. I was formally to move the Resolution, and
there was no necessity for any discussion, as Government would accept it, and
thus the House would not have to lose any time on this Resolution. 1t was
with this ides, Sir, und as it was the end of the day, when 1 was called upon
to move this Resolution, that 1 thought I might save a few hours if I
merely raoved this Resolution because the Honourable Member in charge might
then get up and-acvept it. 1f 1 had wanted to speak on the Resolution I would
have brought up almost all the points that the tionourable Mr. Sethna did,
though 1 would not perhaps have been able to make the forcible speech that
he did; I have not the command of the language that he hus, neither his
oratorial powers. 1 would not have referred to Sir William Meyer’s position
as High Commissioner, because, dir, us my Honourable friend, Mr. lpnes
has said, 1 have a very high opinion of his capacity and of his interest and of
his desire to protect and safeguard indian intersets. We ull fecl, Sir, that
during the war he safeguarded the interests, the ‘financial interests of the
country, and he put up strong fights with the British Government. We can
never forget, never be ungrateful to him by attacking him in this way : and
1 am voicing the opinion of Mr. Sethna when 1 say that he personally has the
same regard for bim us 1 and those of us who have followed his career and know
Sir William Meyer’s concern for the interests of this country, have for him,
So I assure the Honourable Mr. Innes that we on this side of the House are
entirely in agreement with him and with all that fell from him as regards the
eminent services rendered by Sir William Meyer. There is a feeling, Sir, and
1 hope my Honourable friend Mr. Cook will not mind, if I say that if Sir
William Meyer had been here for the last two years.......

The HoNoURABLE THE PrEsipENT: Order, order.

The HoxouraBLE Mr. LALUBHAL SAMALDAS : But that is the feel
ing of the country, then the Government would not have made the mistake with

regard to Reverse Councils,

Coming back to my own Resolution, 1 have a féw remarks to make, I
thank the Honourable Sardar Jogendra Singh for his support. As regards the
remarks made by my Honourable friend, Sir Umar Hayat Khan, 1 quite agree
with him when he said that very often German material that came in pre-war
times was of inferior quality, but if he had been good enough to see my
Resolution—1 said that for materials of the same quality—l do not want
inferior mnaterials to be brought into this country. 1 am also entirely in
agreement with what fell from the Honourable Mr. Iunues when he said
that we must buy the best materials, And as regards quality, L am prepared
to accept the explanation given by Sir Willmm Meyer, as to the meauing
of * satisfactory,”’—that instead of * materials of the same qua.hty” I am
prepared to accept “satisfactory tender is offered ”’ and * satisfactory ~ mean-
ng asregards quality of articles tendered, reliability of tendering firm, da.te
of delivery, etc.—and he added, which 1 am prepared to accept * facilities for
inspection, ” because that is the most important thing, Sir. My Honourable
friend Mr, Sethna referred to an order which & company in Which he and 1
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[Mr. Lalubhiui Samaldas. ) !

both are interested had placed in England. There we had a_tender, a very
low tender from a Prague firm. That tender was something like 30 per cent.
low, but we thought that the difficulties of inspecting the materials, as they
were being maunufactured, of delivery in time and of exchange were so great
that we laid down certain conditions and said that if those conditions were
acoepted, we would accept it. In the meantime the English manufacturers
brought down their price, which was practically within IOcaper cent., as m
Hgnourable friend Mr. Sethna has said, and then we placed the order wit.
a0 Epglish firm,

‘T am also prepared to accept to a very small extent, what fell from my
Honouruble friend Sir Umar Hayat Khan that we must recognize, in placing
an order, some idea of patriotism, and that in the matter of placing an order
with British firms we must give them a preference if the difference is very
glight ; I am prep.red to agree with him so far, but he went further. He
appeared to seem to be a greater loyalist than the King himself, because
while he wants Sir William Meyer to give preference to Colonies, Sir William
himself never meant that such preferer.ce should be shown.

Even the small preference of which I spoke, we on our side arc prepared to

ive only as a temporary measure and in view of the present abnormal conditions

in the industrial worll. When those abnormal conditions have disappeared

we wapnt that orders should be placed in the cheapest market if satisfactory
tenders are offered.

One word more, Sir, and I have done. As [ said in the beginning, we
do not want to.cast uny aspersion against Sir William Meyer, but it was
because we felt that he. himself would like to have the support of this
Council and of the Government of India in all his dealings with British
manufacturers and to be able to tell them that he cannot in any, way meet
their wishes, if Indian interests will suffer by his so doing, that I and my
friend Sir Vithaldas Thackersey have brought forward this matter.

In conclusion, I will merely say that I am thankful to Government for
accepting this Resolution. o
The Resolution* was adopted.

RESOLUTION AE FISCAL POWERS UNDER CONSTITUTIONAL
REFORMS. ’ '

The HoNourasLe Mz, V. G. KALE : Sir, the Resolution which T have
12-15 p:u, to move is as follows :

¢ This Council recommends to the Governor General in Council the desirability of the
Government of India making a declaration of its deliberate policy fully to exercise, 1n concert
with the Indian Legislature and in what it deems $o be the best interests of this country,
the fiscal powers which have been conferred on it under the recent constitutional reforms.’

8ir, in moving this Resolution I have to make it clear that I do not wish

to raise 'a debate upon the general question of what different people might
regard as the right, fiscal policy for this country. _

. ##* Thig Qouncil recommends to the Governor General in Council to send instructions to the High Commissicne”

Qo
that, ‘at the time of orders for materi in India by Government, he should pnt them *
the cheapest market torm;tcrlsllo ’mm quality, ** e rogulred o . e
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(At this stage the Honourable the President vacated the'Chdir and the
‘Honourable Sir Alexander Murray took it.)

Nor do I wish to make any detailed reference to the agitation ¢hat
is being carried on in England by the representatives of Lancashire against
the import duties which have been imposed in this country upon foreign
piece-goods. My Resolution asks Government to make a declaration of their
policy to adopt, in concert with the Indian Legislature, what they consider
as the best fiscal policy in the interests of India. I shall not go into the history
of the import duties, or of the agitution of Lancashire as regards those duties.
1 will not go even to the year 1917 when during the war the import duties
upon foreign piece-goods were enhanced and there was a good deal of agitation
against this policy in Liancashire. I will only say this, that in the Delhi Session
of this Council, my friend on my right moved a Resolution asking the Gov-
ernment of Great Britain to grant full fiscal autonomy to this country under
the contfol of the Indian Legislature. For reasons into which it is not
necessary for me to go, that Resolution was not accepted. However, the
Government of India, ss we now know from the information which has been
publisbed in the Gazette of India, sent a Despatch to the Secretary of State
explaining why that Resolution could not be accepted, and the Secretary of
State for his own part, towards the end of June last, practically endorsed the
Resolution which lad been ultimately passed by this Council and clearly
declared what the policy of His Majesty’s Government was with reference
to what we have comoe to regard as fiscal wutonomy for India. I may say
here that there are two currents of opinion in conncction with this question
of fiscal autonomy. In the first place, there are many people who want this
country to enjoy complete fiscal freedom, the Government of India exercising
the right of complete fiscal freedom under the control of the Indian Legisla-
ture. Secondly, there is a movement in the opposite direction in England,
where people will not concede to the Government of India or to the
Indian Legislature any substantial right in this behalf. Now, under the
Reforms and according to the instruotions of thc Joint Parliamentary
Committee which have been entirely accepted by th. Secretary of State,
under certain circumstances, namely,—when the Goverament of India and
the Indian Legislature agree, it has beex -decided, subject to two condi-
tions, that the Secretary of State will not interfere with the decisions of the
Government of India and the Indian Legislature. In an extract which has
been published by the Government of India from the reply the Secretary of
State made to the deputation from Lancashire with regard to the Indian import
duties on cotton goods, which was received in the India Office on 23rd March
of this year—from that it will be quite clear to Honourable Members that the
Right Honourable Mr. Montagu has made it clear to the representatives of
Lancashire that having once conceded—the Parliament having once conceded to
India alarge measure of fiscal autonomy,—he or His Majesty’s Government are
not going to interfere with any fiscal measures that may be taken by the
Government of India in concert with the Indian Legislature. Now that was
in March 1921. This was the reply given by Mr. Montagu to the deputa~
tion from Manchester towards the end of March of this year. Since that date,
however, an agitation has been carried on by these people, and I want to draw
the attention of the House to the almqst kaleidoscopic changes which have
taken place in the attitude of Lancashire during the last few weeks.  In the
first place, an effort was made to bring pressure to bear upon the Seoretary of
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State by the representatives of Lancashire by agitation among Members of
Parliament and in the Press. The object of that sgitation was to compel the
British Parliament to take steps so as to force the hands of the Indian Govern-
ment in the matter of the obnoxious import duties. What [ want particular-
ly to emphasise is the attitude that was taken up in this matter, which was
constitutionally wrong. 1t was said with regard to the statement that the
deoision of tgese financial questions lies with India alone, and this was stated
in the letter which was issued to members of Parlisment by the Manchester
people, that the truth is that constitutionnlly Mr. Montagu is responsible
first and lust, and Mr. Montagu is answerable to Parliament. This was
towards the end of July, and in August the signatories to this letter went
further and they questioned the representative character of the Indian Legis-
lature itself. Now this is » most important constitutional issue, and we have
to be very clear as to what that meaus to us. Mr. Montagu having however
emphatically declared that a promise means a promise, and that a promise
having been made that India must enjoy, subject to the two conditions
I have referred to, as much fiscal freedom us any other part of the
British Empire, the Secretary of State or His Majesty’s Government could do
absolutely nothing. Then the representatives of Lancashire appear to have
olimbed down a little. They said :—* we shall no longer bother the Secretary
of State : he is so strong and stiff ; he is not going to listen to us, and therefore
we must change the direction of our attack. We must send a deputation to
India and we must see what we can do with the Indian Government and
the Indian Legislature. After all, the Secretary of State cannot interfere,
but the Government of India and the Indian Legislature must determine this
policy. Let us then first send a deputation to India and let us see what will
happen there.”” But it would appear that even that idea is on the point of
being abandoned. The Chairman of the deputation that waited upon
Mr. Montagu—Sir Edward Stockton—made it clear to his own people that
it was hopeless to fight the Secretary of State and Parliament on this question.
He said :—* Our lndian experts are unanimously convinced that the onl

method of securing a sympathetic reconsideration of this matter is by foﬁ
lowing the suggestion inade by the Secretary of State for India which is to
alzeal to India direct instead of agitating for Government action from this
side. We are strongly opposed to the duties which they regard as harmful
in the long run for both India and Lancashire, but at the same time we can-
not force India against her will. The only way is to attempt to arrive at a
mutual understanding with those responsible in India.” So that is the new
attitade which has been forced upon the people of Lancashire, and if the
contents of a telegram which has appeared in some Caloutta papers be true,
even this idea of sending a dedputation to India is going to be abandoned,
‘1t is understood,” we are told, *that the Lancashire representatives have
abandoned the idea of sending a deputation to ludia in regard to the cotton
duties in view of Mr. Montagu’s statement that Indian officials and non-
otficials nearly ‘all favour protection and that India’s economic policy will be
decided by the recently appoivted Fiscal Commission.” This is the latest
news that we have on this question, andfrom this it appears that Lauca-
shire has given up the Government of India and the Indian Legislature as
hopeless protectionists, and it is no use sending a deputation to this country,
Now, the view 1 take of this matter is that we are not committed at the pre-
sent moment either to protection or to free trade or Imperial Preefrence. That is
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a matter which is going to be discussed and on which recommendations are to
be made by the Fiscal Commission which will be sitting very soon. What I am
anxious that the Government of India should do is this. The Secretary of State
having from his side clearly defined his position and having left it to the Govern-
ment of Indiaand the Indian Legislature to do whatever they likes in fiscal

matters, subject to the conditions with which we are all familiar, it remains

for the Government of India to reciprocate and say what they have got to
say on this side. The Government of India has no doubt published these
despatches, but as 1 have already pointed out, the Despatch of the Secretary
of State was sent down so far back as the 30th June 1921. It has been
published in the Government of Indiv Gazette on the 3rd September, but
the Government of India itself, except that it sent a Resolution which was
passed by this House in March last, has not made a declaration on its own
account. The public expects such a declaration. I have no reason to doubt
what position the Government of India will take. I am pretty certain that

the Government of-India will tike the same view which the Indiun public
takes. The Government of India has been given a certain measure of fiscal
independence, but subject to the condition that the Government of India
must agree with the Indian Leaislature. Neither the Indian Legislature by
itself nor the Government of India by itself has got any fiscal independence.
The Executive Government of India is subject to the control of the
Secretary of State, that is to say, of the British Parliament. But

the British Parliament has decided that the Secretary of State will not
exercise his control, provided the Government of India snd the Indian

Legislature agree. Therefore, it is nccessary for the Government of India
to agree with the Indian Legislature. That is to say, there must be co-

aperation, for the decision of questions of this nature, between tle Indian

Legislature and the Executive Government: of India. The public expects

that the Government of India will tuke up the thresd where it has been left
by the Right Honourable Mr. Montagu. He has said that it is eutirely

left to the Government of India and the Indian people. The Purliament

has left it to us, and therefore he is not going to do anything in connection

with our fiscal policy. 1f that is so, is 1t not necessary that we on this side

should reciprocate the feelings and the principles which the Secretary of

State has himself given emphatic expression to ? In order that the policy

might be completed, in order that we might get a complete view of the

whole fiscal poliev, it is necessary, in my opinion, that the Government of

India should make a declaration that they will exercise what powers have

been conferred upon them by the Government of India Act in concert with

the Indian Legislature in the best interests of this country. 8o, in this-
Resolution I am not going to ask the Government to do anything which is

not consistent with the Government of India Act or with the rules. I am uot

agking the Government f India to make any departure wheatsoever with regard

to their fiscal policy. What [ am asking the Government of India to do is,

that which I think they will very willingly do, and thereforc 1 see no diffi-

culty from the point of view of Government with regard to the acceptance

of this Resolution. With these few words, Sir, I commend this Resolution,

to the acceptance of this House.

The HonourasLe Mx. I1. A. F. LINDSAY : Sir, I do not intend to detain
1.8 p.x, the House very long in speaking on this Resolution. The issue it
" raises seems to be perfectly simple and straight-forward. What are the
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fuots ? On the 23rd Feb last this Council passed a Resolution which asked
that the Secretary of State {’)e addressed to the cffect that the Government of
India should be granted full fiscal autonomy subject to the provisions of the
Governmefit of India Act. Now, Sir, the Secretary of State took this into
consideration and has made a definite announcement in confirmation. He
has definitely stated his policy and his attitude towards all fiscal decisions of
the Government of India made in concert with the Indian Legislature. Here
are his words :—

. The Secretary of State should, ns far as possible, avoid interference on this.subject
* when the Governmont of Indin and the Indian Legislature are in agreement, and it is con-
sidered Lhat his intervention when it does take place should be limited to safe-gnarding the
international obligations of the Empire or any fiscal arvangements within the Empire to which
His Mujesty’s Government is a party.,’

That, Sir, is a very cleur and definite pronouncement, and it was made
public in a Resolution of the Government of India to which my Ionourable
Friend has referred. Now, what are we asked to do in the Resolution before
us? We are asked to approach the Governor General in Council with a
request that he shall make a still further declaration. We sre apparently
not quite satisfied with what he has already announced ; we want him to go
further and s1y that the Secretary of State has given us these powers and
that it is our intention to use them. Now, 8ir, is it quite consistent with
the dignity of this House that we should go to the Governor General in
Council with a request of this niture? Is it especially consistent with the
dignity of this House that the question of a Lancashire deputation should
have been made the turning point of the Resolution ? Are we to ask the
Governor General iu Couacil to repeat his assurances every tine a deputation
is sent to this country'? Supposing that a deputation of Canadian business-
men wanted to uppeal to the Government of India for some measure of
Imperial Preference by way of reciprocity between Canada and India. Are we
again going to ask the Governor General in Council to make a declaration
of his policy ? :

I do not ask the House, Sir, as 1 do not intend myself, to vote either for
or against this Resolution. But I am perfectly prepared to state that the
Government of India have every intention of exercising, in concert with the
Indian Legislature, and in what it believes to be the best interests of the
country, the fiscal powers which have been conferred on it under the recent
constitutional reforms.

The HoNovrabie Sin E. HOLBERTON : Sir, T have beeu listening
with the utmost attention to the remarks.of the Mover of the Resolution and.
also to Government’s reply, and I am still rather at a I ss to understand what
we are debating. Everybo.ly knows the statemeut that h s been made by the
Secretary of State with refere:ce t the policy of non-ivtervention with any
fiscal decisions agreed upon by the Government of India and the Legislature,
Everybody also knows that the fiscal position of India and its policy in future
is to be investigated by a Commission which is to spend « good many months
on that very arduous duty. Surely, with these two pieces of information before
us, it is unnecessary and possibly unwise to ask the Guvernment to n:ake any
fiscal declaration whatever?
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But I rather gathered from both the speakers who have spoken that it is
not & fiscal declaration that is to be made, but a humble petition to the Viceroy
that he should say that he is not going back on what bas already beea promis-
ed by the Secrctary of State. Gentlemen, I dv strongly hope that, wheu the
records of the work we have dine for this pist season are closed, we shall not
have been found to have put ourselves in 1519 position of recommeuding to the
Governor Geneial in Council so unimportant a Resolution as that.

The HoyouraBLE Sarpar JOGENDRA SINGH : Sir, there is only one
point to which I need draw the .ttention of this Council. As Sir Edgar Holber-
ton has pointed out, it is very ditficult to find out what we.are debating upoa
I think we are really debating upon the underlying fear that somehow the
Lancashire and other influences in England will prevail and our tiscal autonomy
will not take effect, On the other hand, taking into congideration: the declara-
tion made by the Secretary of St.te avd the fact that a Commission is going
to consider the fiscal questions now, I do not see h..w the Honourable Mr. Kale
can press his Resolution for vote is this Council and ask the Governor General
to declare what his beeu already declared by the Secretary of State. My one
fear as a free-trader is, that fiscal autonomy willlead t» proteetion. We have
such questions asked us to how to reduce the price of fuel by the Honourable
Liali Ram Surau Das, and keeping an embargo on the export of wheat owing
to ignorance of the economic factors underlying all these thirgs. 1 see the
President shaking his head nnd I skiall not' trespuss on points outside the
scope of the Resolution. The ounly thing, however, I wish to point out,
is thit at the present moment [ do not think it would be advisable to press
this Resolution to the vote, since the Secret vy «f State hus declared his policy
and the Fiscal Commission is going to consider the whole question of fiscal
autonomy in India. I agree with the Honourable Mr. Kale that it remains
for this House and the Government of India to justify the counfidence which
the Secretary .f State has reposed in them by upholding fiscal autonomy under
all conditions and resisting 81l pressure that may be brought to bear to change
this fiscal autonomy.

The HoNourasLe Mr. V. G. KALE: Sir, the only opposition that has
been shown to my Resolution is based on the apparent, alleged superfluity
of the recommendation that I am making in the course of this Resolution.
1t has Leen stated that everybody knows whut the fiscal policy of the
Government of India is, and that everybody knows that a Kiscal Commission
is going to make an inquiry into the whole question. It seems to have been
forgotten, however, that at the outset of my speech I had already said that I
did not want to raise any debate with regard to the particular fiscal policy to
be adopted by us—whether free trade or preference or protection. What I
wanted to point out was the new constitutional position which the Govern-
ment of India and the 1ndian people have come to occupy under the reforms,
and I was.anxious to show thyt it lay in otur hands to make proper use of the
position and power which have been uccorded to us. It his been contended
that the Secretary of State has made a_ declaration of policy. Very well;
I started from that very declaration. I never doubted that the declaration was
made, but I wanted that we in this country should clearly understand and should
clearly proclaim what our constitutional position has come to be, and 1 thought,
on reading the Despatches which have been published, that the Government of
India has not clearly placed its position before the country. It was in March -

L
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that the discussion took place. It was towards the end of June thata Des-
patch was sent by the Seeretary of State, and 1 do not think the Goverrment
of India has made its position as clear as the Secretary of State has done his
own. That was the ground on which | wanted the Government of India to
make a decluration of its policy. However, in view of what has fallen from
the Honourable Mr. Lindsiy, namely, that the Government of India is
going to carry out the pohicy referred to by me, is going toexereise what
fiscal powers have been conferred upon it under the Government of India
Act, and is going to reciprocate the policy which his been pronounced
by the Secretary of State,—in view of what has fallen on behalf of the
Government frem the Honourable Mr. Lindsay, I do not want to press my
Resolution, because I have got what 1 wanted to get, namely, a declaration. In
view of this, I would ask the permission of the House to withdraw my Resolu-
tion. '

The Resolution was, by leave of the Council, withdrawn.
(At this stage the Honourable the President resumed his seat.)

L]

MESSAGE FROM LEGISLATIVE ASSEMBLY.

The HoxourasLe THE SECRETARY of THE CoUNcIL: Sir, a message
bas been received from the Legislative Assembly.

The HoNourasre THE PRESIDENT : Let the message be read.
The HoNourasLe ne SECRETARY or taE CoUNCIL :

‘T am directed to report that the further Amendment made by the Council of State in
ihe Maintenance Orders Enforcement Bill namely, insertion of the words ‘outside British
India * after the word ¢ Dominions”’ in the definition of *Reciprocating territory.’ in Clause
2 of the Bill, was taken inbo vonsideration by the Legislative Assembly at its meeting to-
day and that the Legislative Assembly has agreed to the Amendment.

RESOLUTION RZ ABOLITION OF PIECE-SYSTEM IN
GOVERNMENT PRESSES.

The HonoursBLE MR. G. 8. KHAPARDE : Sir, th2 Resolution which
1242 p.x 1 wish to propose reads as follows :—

¢This Touncil recommends to the Governor General in Council that either the piece-
system at present obtaining in the Government Presses be abolished and the employees be
converted into Government servants, or a, mixed committee of offitials and non-officials
be appointed to consider their grievances and propose remedies.’

Thip question was raised by me on the 14th of September 19820 in the
st Council, and it was debated in this Chamber here and after a long dis-
-¢dssion it ‘was not resolved but any how promised by the Honourable Member
then in charge of Commerce that he would give n trial to the new system
-which he ha%e introduced, and after a trial for twelve months, he wonld lay fufl
information before the Council on this matter and then, if it was found that
the people concerned had not benefited, he would tear up the new systern and

" then consider whether these people should be convertedinto Grovernment
servants or not,
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Those conditions, I believe, have been now fulfilled. To-day is the 29th
September, 8o one year has passed. Then the matter was dealt with by certain
questions put in the other place by Mr. Neogy and answers were given there,
Here also the other day the Honourable Maharajah Manindra Chandra Nandy
put many questions on the same point and answers have been recently given,
w;lhich are, I believe, within the memory of the House and so I need not repeat
them.

The whole question comes to this, that these employees of the Governs
ment Presses are in a very anomalous position as I have pointed out before.
They are not piece-workers exactly, becanse after & pumber of years service
they are given a certain pension. They are not entirely Government servants,
because they are not paid monthly salarics as all Government servants are
paid. They are (ﬁnd according to certain amount of work which they
are suﬁposed to do. That amount of work, in order to enable it to be
done, bas to pass throngh pearly nine hands before it is finished. I
described that system in detail last year and I do not think it necessary
to detail it again. Practically, it was then admitted that it was so. After
the work is given to a man to do, he has to go to various persons. He has
got to go to the typist, then collect types and in getting the types there are
delays. After getting the materials it 18 composed, and then he has to go and
get a copy printed. That copy is to go to the section-holder, and from
the section-holder to the reader, and from the reader it has to come
back corrected, and then he has to go through the whole process again, to the
typist, the stores man, and so on and so forth, until i1t comes back again
corrected to the reader, and then from the reader to the computor, and from
the computor it goes to a certain person called impositor whose duties I have
‘not been able to ascertain. Ultimately what is to be paid to that man for
that piece of work is dependent on those things. This is a cumbrous process,
and the man himself is neither a Government servant nor a contractor. He
is neither fish, flesh nor red herring. There the thing ends. 1 complained
about that system on their behalf last year, and the Honourable Member for
Commeree then eaid that he was introducing & new system. That new system
has been tried. On the 14th June these press people submitted a memoriat
to His Excellency the Viceroy, and the answer given to that was that
“they (I believe the Government of India) have undertaken to examine the
results of the present system so far as wages of piece-workers are
concerned after the system has been in force for 12 months.’”” This period
of 12 months has now espired since the assurancz was given last year
by the then Honourable Member for Commerce. Al I say is that at present
so far as I can see, this system has been found not to be useful, at any rate not
satisfactory to the persons coneerned. And those Peopie should be converted
into Government servants. I remember it was said last year that there were
no data on which their pay could be fixed. I replied then, and. it is m replg
now, that as pensions are given to these '{:)ople on their average emolumen
during the previous six years, their pay also might be fixed according to the
average of their earnings during the last six years, and all these troubles and
difficulties would cease. The advantage of converting them into Government
servants is that they get leave which Government servants get for sickness,
they will get inerements according to rules, and they will be eligible for
‘pension. At present the pension that is given is ra peculiar. A man
earns a good deal when he is young and strong, but as he gets older and oldex
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he begins to earn less and less because he canoot work as he did in hig youth,
and when pensinn is caleulated on the last six years’ average earnings it is
calculated on thelowestof his .earnings during that period. I have here a
case in which a man after serving for 25 years retired on a peosion of Rs. 8 &
month. That is not:a reasonable way of cilculating pension. The man when
he is serving earns, 30, 40, 50, 60, 70, rupees a month, and when he retires
he retires on a pension of Rs. 3! This anomaly has got to be cured, and it
will not be cured until we convert them into 8o many Government servants.
Inst year T argued that the people wh) keep private presses nlso keep
employed people as servants. In the Government of India iteelf the Private
Secret iry’s Press c nsists f people who are Government servants. Other
presses there are which consist «f Government servants. Why is this
one press to be singled out.to be divided into piece-workers and. salaried
peoplie, the salaried people not agreeing with the piece-workers and causing
conflict and friction between them. 1 suggest that for the sike of unanimity
and peace these people should be converted into Government servants.

- If, however, that recommendation does not meet with the approval of
Government, I then fall back upon my original proposition, that at least a fair
and thorough inquiry should be held before any decision is arrived at and that
inquiry should be conducted by a mixed committee of officials and non-officials.
The necessity for this committee has become more apparent since in answer to
n question put by my Honourable friend Mr. Neogy in the other House, it was
pointad out that there were long calculations to be gone through and the
statements were fairly complicated and it would take some time to prepare
them. If it takes a 1 ng time to prepare them, it will take some time for the
‘committee to examine them, and in that way it will become a difficult questiou.
So, at this st ge 1 do not-propyse to say more thap to submit these two recom-
mendations, that either the Government may be pleased to convert these people
juto Government servants, or at least to grant an inquiry of the kind which
I have put forward.

With these few words I recommend the Resolution to ‘the acceptance of
this Council.

The HovxourasLe Mauaraza MANINDRA CHANDRA NANDY:
1251 Pt Mr. DPresident, I have very great pleasure in
o associating myself with the request conveyed in the
Resolution of my Honourable friend, Mr. Khaparde. ’%he piece-system in the
printing establishments of the Government has not worked satisfactorily since
1t was started more than 40 years ago, and I had the unpleasant duty of
‘bringing this matter before this Council three days ago in a series of questions.
There seems to be a good deal of difference in the pay, position, pensions, leave
and holidays of the piece-employees and the permanent servants in the
Printing establishments under the Government. There have been many strikes
‘over the grievances of the piece-employees of late years, and some of these
grievances are still being ert as a grave injustice by the thousands of workers
under the existing system. So far as I have been able talook into the fatter,
I think the piece-employees have a very just grievance which ought to be
inquired into and set right, and, with that view, 1 have very great pleasure
to support my friend’s motion for the appointment of a Committee to go into
the whole matter and recommend remedial measures to the Goverament,



\ ABOLITION OF PIECE-S8YSTEM IN GOVERNMENT PRESSES. 516

The HoNourasre Sarpar JOGENDRA SINGH: 8ir, ordinarily, I
12.58 p.at. would be inclined to think that the Resolution such
g a8 the Honourable Mr. Khaparde has moved dealing
with the adjustment of wages between employer and employees could hardly be
considered here. But the Resolution raises a question of principle, the adjust-
ment of prices and wages. Prices have soared up everywhere and wages have
not kept pace with them. I honestly believe that wages need an increase
from top to bottom. 1 do not exclude anybody from the rise which is necessary
to keep pace with the prices of commodities now.

1 am, therefore, of opinion that the representation of these press people
should be very carcfully considered, and 1 do think that an improvement
in wages is necessary. That is why I am inclined to support this Resolution.
1 hope the Honourable Member who is going to reply will be in a position to
show that he is going to consider this question caréfully and favourably
so that the piecc-workers, who set our speeches in press and print the debates
80 quickly and well are satisfied, I shall be very greatly gratified.

The Honourasre Coroner 81 UMAR HAYAT KHAN: Sir, I
strongly support the Resolution of my Honourable friend. T do not want to
say anything more because I shall then be traversing the same ground. -

The HorvouraBLE MR, H. A, F. LINDSAY : Sir, I shall begin by
o) admitting that Government find great difficully in organizing
1254 p.u. piece work in the Government of India presses on a basis satisfac-
tory both to employers and employed. The whole question has been - gone
into very thoronghly, and a Government Resolution, as the Honourable
Mover pointed out, was issued so lately as July last year revising the terms.
But that revision of the terms was admittedly on an experimental basis only.
Owing to a strike at the presses, it could not be introduced before October
last year, and the 12 months to which my Honourable Friend has referred
are in grave danger of lapsing. The obligation to revise the systen still
further, or at any rate to acquire materiuls for a further revision, still holds
good. Now, Sir, the chief difficulty which we have lies in the inevitable
compariscn between the wages and terms of service of salaried employes and
piece-workers. In the replies given to the iHonourable Muharaf'ah Sir Manindra
Chandra Nandy just the cther day full details were explained of the rise
in wages which had been given during the last few years. I think that the
difficulty at the presses at present is not so much a matter of wages as a
matter of terms of service. There is perhaps some jealousy'on the part of the
piece-workers of the higher prestige of those who are permanent and salaried
Government servants at the press. At the same time it is extremely difficult
to find any satisfactory system to take the place of piece-workers.

The Honourable Member’s Resolution contains two alternatives : either
‘that the piece-system should be abolished, and the employes converted
into Government servants, or else that a mixed committee of officials
and non-officials be appoiuted to go into the whole question. I may say
at onoe, Sir, that Government are not pre.pared, for the reason I have
already givéi:, to nccept the first alternative, but are fully prepm:ed to
accept the second. I am sfraid that the statements and particulars
promised are not yet ready. They are extremely detailed and complicated and
cannot be ready before the end of the year. Therefore, in accepting the
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proposal to appoint a committes, Government suggest that it should not be
convened before next January, when the figures will ﬁe ready and placed before
them, Government also undertake thut the ocommittee shall countain g
representative of the employees of the Governmert presses, and that it shall
contuin one member who is interested in large industrial undertakings where
similar ﬁroblems hhve to be faced. On this understanding, Sir, Government
accept the second part of the Resolution, and on the understanding that it will
be left to Government to arrange the constitution of the committee subject to

the suggestions already given, I ask the House to vote im favour of the
adoption of the Resolution. '

~ The Hoxourasie Mz G. S, KHAPARDE : 8ir, it is unnecessary
for me to say an{:hing be{;md this that I am willing that this Committee, ss
proposed by the Honourable Mr. Lindsay, be appointed.

The Howourasie e PRESIDENT: I understand that the
Honourable Member desires the permission of the House to withdraw the first
portion cf the Resolution.

The Hoxourasre Mr. G. S. KHAPARDE : Yes, Sir, the portion of
the Resolution, which recommends ‘that either the piece-system at present ob-
taining in the Government Presses be abolished and the employees be converted
into Government servants, or,” was, by permission of the Council, withdrawn.

The HoNourasie TaE PRESIDENT : 1t remnins for me to put the
Resolution a< amended. The question is that the following Resolution be
adopted, namely : —

< This Couneil recommends to the Governor General in Council that a mixed committee
of offioials and non-officials bo appointed to consider their grievances and propise remedies.’

The Resolution was adopted.

LAND ACQUISITION (AMENDMENT) BILL.

The HovouraBLE Mr. B. N. SARMA: Sir, [ beg to move ‘ that the

110 Amendments made by the Legislative Assembl’y in the Bi]l

P-M.  further to amend the Land Acqusition Act, 1894,” be taken into
eonsideration.

Honourable Members will remember that in February last 1 introduced
a Bill into this Comncil further to amend the Liand Acquisition Act, 1894, and
that this House was pleased to pass it on the 17th March. The Bill then
went up to the Legislative Assembly, was discussed there, and finally passed,
with certain Amendments. Two of these Amendments are of a very formal
character, but one is of a substantial nature, The. first Amendment that the
Assembly agreed to was that in clause 2 of the Bill for the word ““ grounds ¥
the words * statement of the grounds *’ should be inserted. 1t is a mere formsl
technical amendment, and I do not think that the House need be troubled
with any explanation about it. The second Amendment thut the Legislative
Assembly m{’opted is also of a formal character~——an Amendment moved «t the
instance of the Government, It was found that the Act which was sought to
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be affected, nsme‘]iy, the Bombay Act, was an Act of the Imperial islature,
and that the wording of the clause, as it stood originally, might not suffi-
ciently comprchensive to include within its category the Act to which I
referred, and consequently, instead of the words ““Acts of the local legislature”
the words “enactment for the time being in force ” have been employed.
Here also the amendment is 8 mere formal amendment, and is not an amend-
ment of substance. The third amendment is one to which exception was tuken
by the Government in the Lower House, both on the grounds of convenience
and principle. Honourable Members will remember that 1 suggested that an
appeal to the Privy Council should lie only where there is a substantial question
of law involved and not a question of fact. '

I think it is desirable that I should remind the House briefly of the pro-
vision in question. Previous to 1911-12, appeals lay to the Privy Council
against the decisions of the High Court in Land Acquisition Act cases exactly
on the same conditions as in other cases. In 1911-12, the Privy Council held
that on a proper construction of the Land Acquisition Act no appeals would lie
to the Privy Council againstany decision of the High Court, and this Bill
seeks to give a right of appeal to the Privy Council. Lecal Governments, High
Courts and public bodies were consulted. Opinions were divided and ultimate-
ly it was considered desirable that an appeal should lie to the Privy Council
only where there is a substantial question of law involved, and Honourable
Members of this House were pleased to accept that view. Something could be
said for the other view, namely, that inasmuch us for over 17 years appeals lay
on substantially the same terms in land acquisition cases as in other cases, the
same privilege might be continued, and that was the view taken by the Lower
House, or the Legislative Assembly, to be more courteous. The Government
urged, and are still of the same opinion, that it would be more convenient to
the suitors and the public alike if appeals be limited to questions of law. We
had regard especially to the views of Local Governme:ts, but 1 would suggest
to this House that we need not quurrel with the decision of the Lower House on
this point for two substantial ressons. First, because a wider power 18 nttempt-
ed to be conferred upon the subject by enlsrging his right to appeal to the
Privy Council whenever he quarrels with the decision of the High Court here,
much in the same way as if he be dissatisfied with the decision of the High
Court in other matters. From the point of view of convenience, it was that
the Government held chiefly that appeals should be confined to questions of
law, but I find on an analysis of the number of appeals which were preferred
during the period of 17 yesrs that I referred to, from 18¢¥4 to 1911-12, that
there were only four appeals preferred to the Privy. Council under the Land
Acquisition Act, in one of which, the Rangoon case, the Privy Counecil held
that they had no jurisdiction and dismissed the appeal. . The other three cases
were, | believe, from Calcutts. Two were confined to questions of 11w and one
was & mixed question of law and fact; and all the three appeals were dismissed.
Consequently, it does not seem to me to make any very greut difference
whether the power of appeul is conferred or not, if our experience in the
past is any criterion of what is likely to obeur in the future. Of course if any
Inconvenience is experienced in the guture, it will be open to the Government
and the Legislature to change the law, and it is under these ciroumstances
that I venture to suggest to this House that we may agree to the Amendments
that have been adopted by the Legislative Assembly. With these words,
Sir, I ask that the Amendments be taken into consideration,
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The HowouraBLe Sarvip RAZA ALI: Sir, with your permission I
"190 p.x will just say a word about these Amendments. Two of them,

7P gg has been pointed out, are merely technical and nothing need
be said as to then. But the third is rather an important Amendment.

The "Hownotrasre Tae PRESIDENT: If the Honourable Member
wishes to speak on the third Amendmernt, I would ask him to speak ufter the
motion that the Amendments be taken iuto consideration has been put to the
Chamber, A o '

*  The HonouraBte Satvio RAZA ALI: T think so ton, Sir. .

The HonovraBrLe THE PRESIDENT: The question is that the Amend-
ments made by the Legislative Assembly in the Bill to amead the Laud
Acquisition Act be taken intn considaration. '

The motion was adopted.
The Hoxovrasix Tae PRESIDENT : T propose to put the Amendments
separately. -

~ The quostiyn is that this Council d> concur in the following Amendment;
that—

‘In clause 2 of the Bill, line 7, between the words *the’ and ‘ grounds’
the werds ¢ statement of the’ be iuserted.’ ’

The Amendment was adopted.
The HonovrasLe Tue PRESIDENT : The question is that —

‘In section 54 of the Land Acquisition Act, clause 3 of the Bill, this
Council d) ¢ meur in the substitutio. for the words ¢ Act of a local legislature’
of the words ‘ enactment for the time-being in force.’

The Amendment was adopted.

_ The Howovmabre tae PRESIDENT : The question is that for the
words from * subj:ct also . . .’ tothe words ¢ High Court,” as passed
by this Council, the following be substituted, vamely :

¢ from any decree of the High Court passed on such appeal as aforesaid an appeal shall
lic to His Majesty in Council subject to the provisions contained in Seetion 110 of ti‘)ne Code of
Civil Procedure, 1908, and in Order XLV thereof.
The Howourapre Saivip RAZA ALT : Sir, this Amendment is in fact
128 p.x closely connacted with the second Amendment which will be
"7 presently before the House. 'The two are so closely connected
thut 1 believe what little 1 have to s1y I can say on this Amendment. The
Amendment is ruther an important one, and 1 am very glad that the Govern-
ment have seen their way to accepting the alteration that wus made by the
Legislutive Assembly. I will only say vne word ubout a remark that the
Honourable Mr. Sarma let full in the course of his speech. He pointed out
thut in the course of 17 years there had been only 4 appeals to His Majesty in
Council, and it so happened that all the appeals were dismissed, and therefore
it did not matter much if we gave this rght of appeal or not. I distinetl
remember that observation. Perhaps my Honourable friend did not mean it
but it came tothat. Now I think it my duty to take exception to that

el
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Now it does not follow that all the appeals that are made to His Majesty
in Couneil will be dismissed. [ think that to concede this point on that sup-

position is a very risky position, and I hope that if the Government are under
that idea they will get rid of that notion.

The HonouraBLe Mr. B. N. SARMA : Sir, this point requires a word
. 1-95 p.,  Of explanation. T think my Honour.ble friend has misunder-
""" stood me. I said that during the course of 17 years there have
been only 4 appeals, and one was on the question of jurisdiction, and that
consequently there cannot be any very great inconvenience felt, inasmuch as
baving regard to the large number of Land Acquisition Act cases and the
extremely small proportion of appeals to the Privy Council, it did not matter
to the Government, to the land acquiring authorities, as to whether an appeal
lay or did not lie. That was what I said. It may be that an appeal to the
Privy Council might succeed or it might be dismissed. But the Government
have not based any decision on the probakility of success or failure though
the smallness of the number of appeals and their failure does mean also that the
administration of justice in the High Court is so very efficient, that there is
absolutely no necessity for an enlargement of the right of appeal, but having
regard to the past there is no likelihood of any large number of appeals and
consequently it may not matter to the Government whether an appeal is
allowed or not in the same manner as before 1911-12.

The Amendment was adopted. ‘

The HovourasLe Tae PRESIDENT : The last Amendment is purely
consequential, that is “ This House do concur in the Amendment made in
the Legislative Assembly that in Clause 3 of the Bill sub-section (2) be
deleted.”

The Amendment was adopted.

CLOSE OF SESSION.
The HowougrasLe THE PRESIDENT : That closes the business for to-
day. As the Council will now stand adjourned till we meet in
1-30 r.x. Delhi, I wish the Honourable Members a happy return to their
homes after their arduous labours, and I hope to see them all again in
Delbi, I am unable to specify the exact date on which the Meetings will
commance in Delhi, but it will probably be about the middle of January.
The Council now stands adjourned to a day to be subsequently notified.
The Council adjourned ssne dse.





