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COUNCIL OF STATE. 

The Council met in the Council Chamber of the eouncit- House at Eleven 
of the Clock, the Honourable the President in the Chair. 

INDIAN TERRITORIAL FORCE (~). BILL. 
HIS EXCELLENCY THE COMMANDER-IN-CHIEF: Sir, I moye that the 

Bill further to amend the Indian Tenitorial ForCe Act, 1926, for certain pur· 
poses, be taken into consideration. 

The motion was adopWd. 
THE HONOURABLE THE PRE..'3IDENT: As usual, I shall put the clauses 

of the Bill to the Council in groups. H any Honourable Member wishes to 
llpea.k. on any particular clause, I hope lae will rise i.m.media.ilety when I mentioa 
the number of that clause. 

THE HONOUlU.BLE CoLONiEL NAWAB. Sm UMAR HAYAT lOfAN (Puajab : 
Nominated Non-Official): What abou.t those Honourable Members, Sir, 
who willh to speak on the Bill as a whole! 

THE HOlfOUlWJLlI: 'mE PltESIDENT: The Honow:able Memller had 
better wait for the next motion that the B.i.Il 1ae puaed. 

Clauses 2, 3, 4 and 5 were added· to the BiB. 
Clauses 6, 7,8 and 9 WeJ:C added to the BilL 
Clauses 10, 11, 12-a.nd 13 \Yelle added to t.lae Bill. 
Clause 1 was added to the Bill. 

The Title a.Il4 Pne.mble were added. to·~ BtU. 
Hn~ EXCELLENcY TH.lIl COMMANDER.n.T.CHlEF: Sir, $S m.y friend 

the Honourable Colonel Nawab Sir Umar Hayat Khan wishes to make some 
remarks, perhaps I might explain shortly the sa~nt feat\1res of this Bill. This 
Bill, Sir, as I explained when moving for leave to introduce it, ill the outcome 
of thoRC recommendations of the Auxiliary and Territorial Forces Committee 
which require legislation. It is i;hUIl merely the legal embodiment of proposals 
which have been before the Indian ~t\ll'tl and tile public for a considerable 
time. The Committee's report was published in January 1925 and the final 
decillions of l!!s Majesty's Government a.nd ot the Government of India. were 
published in a. resolution in August last at tbe begi.nnhlg of the Simla Session.. 
Government have not received any criticillm of the Committee's ~ommE\D.d. 
ationa or of the decillions taken upon them from any quarter 01. the Legislature. 
The correspondence with Local Governments, which has been made public in 
the Ga.zette of India, will have shown Honourable Members t.1la.t the proposals 
of the Committee were generally oommended by Local Governments. I think 
I may assume therefore that the House will not desire me to deal now with 
broad questions of policy; and I will only touoh upon one such question in whiqh 
the Government of India disagreed with the Committee. 

( 73 ) 



OOUNon. 01' S'l'ATE. [9TH FEB. 1928-

[H. E. the Commander-in-Chief.] 
As explained in the Statement of Objects and Reasons, we are not provid-

ing that urban writs of the Territorial Force should be liable to general mili-
tary service, but are confining the liability to local service only. I think the 
main desire of the Committee was that the Auxiliary Force and urban units 
of the Territorial Force should be on the same level in this respect. The Gov-
ernment of India decided after consultation with the Local Governments that 
to impose upon either Force the liability for general service would tend to make 
membership unpopular, and might prejudice recruitment. Although we are 
rejecting the Committee's proposals in this matter, we are still maintaining 
what, as I have said, is one of their main objects, namely, complete equality as 
between the Auxiliary Force and the future urban units in the Indian Terri-
torial Force. 

Ap&rt from tlUs, there ~as only one recommendation of the Committee 
affecting the Territorial Force which thE' Government of India rejected, and that 
was a very minor one, relating to exemption from capitation tax in Burma. 
In this the Government of India followed the recommendation of the Local 
Qovernment. 

. The notes on the various cIausee I think explain sufficiently their respective 
purposes. Several of them are only drafting points. I will not delay the House 
further, but will now move that the Bill be passed. 

TIIB HoNOtJBABLB THE PRESIDENT: The question is: 
.. That the Bill further to amend the Indian Territorial Force Act, 1920, for certlloil1 

purposes, be paased." 

THE HONOUB.A.BLE CoLONEL NAWAB Sm UMAR HAYAT KHAN: Sir, 
as I have been the President of the Territorial Forces Advisory Committee, 
I have had the opportunity of seeing their work nearly every year. One of 
the greatest demands of the soldiers in the units has invariably been their 
retaining fee. These soldiers are poor people and if they do not get any money. 
naturally when they leave the regiment and return to their homes, they find 
their work at home absolutely dislocated. It has been said again and again 
in our reports that the amount that is paid to them at! their retaining fee is not 
sufficient. We know, Sir, that urban units will not undergo the same amount 
of liability &8 the rural ones, and therefore it is but natural for the members of 
the rural units to think that, although they are asked to defcnd the country 
and go outside their province, they are not shown the same kindness &8 is shown 
to the members of urban units who have not to go even far from their homes 
for their training. Now, Sir, most of the members of these urban units are the 
very men who create troubles by making the innocent peoplo observe hartoJ. 
and also take prominent part in riots, as the House would have observed in the 
recent eventH that took place in Calcutta. Is this a bait to bc given to those 
harmful men! Are we justified in giving them arms when we know that they 
&re creating so much trouble without arms 1 During the troublous times in 
the Punjab I happened to know a Company which was composed of such cla88es 
and lots of facts came to light against these people. When some of the cities 
were being burnt, some of these soldiers were heard to remark: •• Wait, let 
me patrol a little further up and then you can bum the things." Sir, it had 
been known on the civil side that if a man wanted the Judgeship of a High 
Court, all that he had to do was to cdticise the Government and then he got it. 
I would strongly urge upon the Government that such a practice should not be 
8.llowed in the Army. It would certa.inly not be right if Government were to 

'. ~e arms ill the custody of -a man Who was asainst it simply &8 a bait 



INDIAN TEBRl',l'OBUL FOBClD (A.MENDMENT) BILL. 

so that he might desist from doing wrong. It would be much better if that 
money were spent on actual fighting material which, in case of need, would be 
a good second lino of reserve and could, with a little better training, be good 
enough for the first line. 

I think, Sir, all this money will be spent on the wrong material, and in 
the wrong direction, when it can be spent in the right direction. 

I have only said this thing because if I did not, I would be lacking in my 
duty, and I havo always been asked by these actual good soldiers about whom 
the reports of t.he British officers as well as the Committee have a.lwa.ys been 
that they aro the best material and can be used whenever needed. When 
th(IY ask and we do not help them but help unruly people and all those who 
have hitherto stood against Government, I think we are not working in the 
right direction, but they call it the popular voice, though it is not the voice of 
the country and of tho rural masses but only the voice of a few agitators who 
talk a lot, and tho Committee which reports fot such units have had to bow 
down to thom. Ii the House wants it they can have it, but they will see I have 
protested against it. 

THE HONOURABLE MR. NARAYAN PRASAD ASHTHANA (United 
Provinces Northern: Non.Muhammada.n): Sir, I weloome the Bill which 
has been introduced and which is, I hope, with tho consent of the Council 
shortly to become law. The discordant note which has been sounded by my 
friend, the Honourable and ga.llant Tiwana, about the bad material upon which 
the Bill will work, I suppose will not find support in this Council. The Bill 
ill the outcome of the deliberations of a very competent Committee, whioh was 
formed on the recommendation of the Legislature, and the correspondence 
which has heen published lately in the Gazette of India shows to us how care· 
fully the scheme propounded by that Committee has been examined by all the 
Local Governments and by the Central Government, and also by the Secretary 
of State, and that it has received the support of all the Governments so far a8 
the present recommendations contained in the Bill are concerned. The 
Honourable Member, the gallant Tiwana, has referred to the material. I ask 
him the question how did his good material come out. Was it created. f Did 
it come out of " divino souroe, or was it the result of the training in arms' If 
that materia.l had come out of a. divine source, that is quite a different thing 
but if it is the outcome and tho result of military training, then I suppose the 
material upon which this Bill will work will also prove good material after a 
short time. I am particulurly glad that the Bill will extend the functions and 
the scope of the University (',orp!'!. J being connected with two of the Univer. 
sities in t.he United Provinces do welcome this Bill on behalf of those Univer· 
sities, and I suppo~e more money will he spent upon the University Corps and 
urban corps which are now proposed to be formed under the provisions of this 
Act. 

Sir, I support the Bill and hope that this Bill will be passed with unani· 
mous consent by this Council. 

HIS EXOELLENOY THE COMMANDER·IN·CHIEF: Sir, I am afraid 
I do not altogether follow exactly what my friend the Honourable (',olonel 
Nawab Sir Umar Hayat Khan wantB. I think his chief point is that he wa.nts 
a retaining fee to be given to all the men in the Territorial Forces throughout. 
the year, even when they are not in training. As the House will realise, during 
the time they are oalled out they are paid at the rates which we pay our men 
in the regular army, and beyond that it is quite impossible to go. H we had 
to give them a retaining fee during the time they are no~ in tr~s, the whole 
of our grant would ~ ~wallowed up. 
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[H. E. the Oomm8iDder-mwCbief.] 
The ot,her point of lIlY Honourable friend was the ma.terial on which we 

have to work. All that I ·need say is that we have the fullest confidence in the 
Local Governments. The Local Governments have made recommendations 
to us in regard te the urilan and Universit.y Corps, and we are quite oontent to 
follow out thoee reoommellda.tiOlUl, and as the last speaker said, with training 
and -experience ~ hope they will tunl out useful and _ valuable corps to t.ho 
country. 

I move that the Bill be passed. 

TaB HONOURABLJ: TBB PRESIDENT: The question is: 
.. That the Bill further to amend the 'Indian Territorial Force Act, 1920, for ('main 

pu.rpoees, be ~d." 

The motion was adopted. 

AUXILIARY FORCE (AMENDMENT) BILL. 

HIS EXOELLDCY "1'1I'E OOMMANDER-IN-CHIEF: Sir, I move that the 
Bill further to &IIleDd the Auxitiary Force Act, 1920, for oerta.in purposes, he 
taken intooonsidera.tion. 

I have already explained in detail, speaking on the Indian Territorial 
Foree Bill, the one important matter of policy in whioh the Government of 
.India disagreed with the recommendation of the Committee, namely, the' 
question whether the Auxilia.ry Force should be liable to general service. After 
much consideration, and in deference to the opinions of the Local Goyernmcnts 
who are most deeply concerned, the Government of India came to the conclu-
sion that it would not be justifiable to extend the liability of the Auxiliary 
Force in the direction proposed by the Committee. The Force consists, in 
great part, of Government servants, who, at a time of general mobilization, 
would be required to carry on their ordinary official duties. Many of its non-
,official members, also, are individuals who are liahle to frequent changes in 
their place of businE',ss, and whose stay altogether in India may not he II. very 
long one. A Force composed of eleme:lts like these cannot to any rt".al ad-
vantage be utilized as a second line army. It has boon decided therefore to 
confine the lia.billty of the Auxiliary Force, as at present, to local limits. 

I do not think I need occupy the House with details of the clauses. There 
is OI1C small point, however, on which I should like to touch, to avoid any mis-
understanding horea.fter. In one of their minor recomrnendationfl on page 54 
of the report, the Committee recommended that units of the Auxiliary li'oree, 
provincial units of the Indian Territorial Force and, if and when formoo, 
urban units of the Territorial Force, when embodied for training, should all be 
subject to military law, that is, to the Army Act in the case of the Auxiliary 
Force, and to the Indian Army Act in the case of the Indian 1'erritorial Force . 
. The position at present ,is thilI. The units of the Territorial Force, when 
embodied for training, 8l'e subject, for purposes of discipline, to the relevant 
sections of iae Indian Army Aot, as modified and adapted by statutory rules. 
Units of the .Auxiliary Faroe 8I'e subject to disciplinary proviKions whioh are 
iflC011lOtaW in the .Auiliary Foroe Act. These provi'!ions are, however, in 
themselves .a.n adaptation of British milita.ry law. The Act has been in force 
for about 7 years, and its provisions are by this time olearly understood. We 
have not, tJmni<ll'e, thought it worth wbile, as a matter of drafting, to amend 
~he Auxiliary Foree Act 80 as to render.uni" liable to the Azmy Act modified 



71 
by statutory roles, which we should have 10 frame lor the purpose. In the 
matter of discipline, there are now no serious discrepancies in the treatment of 
members of the Auxiliary Farce and those ri the Territorial Force during 
period!! of training. When on actual military service, the rank and file of both 
Forces arc of course subject to military law; and the officers of both Forces are 
always subject to military law whenever they are on duty. whether on active 
'Service or for training purposes. 

In paragraph 21 of their Report, the Committee laid great streBfJ on the 
necessity for the Temoval of racial distinction as between the Auxiliary Force 
and the Indian Territorial Foroe in regard to liability for service, the form of 
commission, facilities for training, and general treatment in the ma.tter of pay 
and allown.noea. Theirreoommendations and the decisions of Govenlmt'lnt. 
including those which have been incorporated in thelia two Bills are all designed 
with that main object in view. I feel Sl.U'e, Sir, that when these Bills have 
becomc law, and the recommendations of the Committee have been put into 
effect, there will no longer be any cause for complaint on the score of racial 
discrimination in the ~inistration of the two Forces. 

Sir, I move that the Bill be taken into consideration. 
THE HONOURABLB THE PRESIDENT: The question' is : 

II That the Bill further to amend the Auxiliary Force Act, 1920, for certain purposes. 
be takell into consideration." 

The motion was adopted. 
c.,'lau8eH 2. 3, 4 and 5 were added to the Bill. 
Clause 1 was added to the Bill. 
The Title and Preamble wore added to the Bill. 
HIs EXCELLENCY THE COMMANDER·IN-CHIEF: Sir, I move that the 

Bill be passed. 
The motion was adopted.. 

BODIES CORPORATE (JOINT OWNERSHIP) BILL. 
THE HONOURABLE MR. S. R. DAB (Law Member): Sir, I movc for leave 

to withdraw the Bill to ena.ble bodies corporate to hold property in joint 
ownership. . 

This Bill was introduced in the Simla Session. with a view to introdlwe 
in this country the English law with reference to the succession of property 
held jointly by a body corporate and an individual. It WM discovered after 
the Bill was introduced, due mainly to an amendment of which notice was 
given, that the Bill would mtroduoe a good. deal of confusion into the law here. 
In England it is practically a joint tenancy, whereas here it is a joint tenancy 
and a tenancy in common. Having regard to that it was decided that the Bill 
should not· be proceeded with, and when it came on on the last occasion I asked 
the leave of the House not to move on that occasion. I now ask leave to with-
draw the Bill. 

THE HONOURABI,E 'l'HE PRESIDENT: The question is : 
.. That leave be given 1.0 wiUl(iraw the Bill to enable bodies corporl\te to hold property 

in joint ownership". 

The motion was adopted. 
THE HONOURABLE MR. S. R. DAS: Sir, I withdraw the Bill. 
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STATEMENT OF BUSINESS. 

THE HONOURABLE SIR MUHAMMAD HABIBULLAH (Leader of the 
House) : Sir, as Honourable Members are aware our next mooting will be held 
on Monday, the 13th, for non· official business. Thereafter meetings will be 
held on Tuesday, the 14th, Wednesday, the 15th and Thursday, the 16th. The 
bUBinCBB for the 14th will include motions for leave to introduoe a Bill to amend 
the Indian Securities Act, 1920, for a oertain purpose, and for the reference to a 
Select Committee of the Chittagong Port (Amendment) Bill, which was intro-
duced on Monday last; and on the 16th, so far as can be foreseen at present, 
the only business will be motions for the consideration and paBBing of the Burma 
Salt (Amendment) Bill, which was introduced on Wednesday, the let. Wed-
nesday, the 15th, will be devoted to non-offioial business. 

The Council then adjourned till Eleven of the Clock. on Monday, the 
13th February, 1928. 




