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• LEGISLATIVE ASSEMBLY • 

Moncwy, 9i11 Jtdy, 1923. 

The Assembly met in the Assembly Chamber at Eleven of the Clook. 
Mr. President was in the .Chair. 

STATEMENTS LAID ON THE TABLE. • 
Mr. L. Glaham (Secretary, Legislati",e Department) : Sir, I lay on 

the table the information- promised in reply to an UDstarred question by 
:Mr. R.agl\llbir Sinha Oil the 2nd .Tuly, 1923, regarding the Resolutions 
adopted by the Council of State alld the Legislative Assembly during 
the Delhi session, 1923, and the action taken b, GoYenlment thereon . • 

~  flOffiRg''''' BelOlulioll' adopted b.V tile ~ lll J  AII&e.bl.V tlnri"9 lite Delli 
&"iun. 1929. a7Ul actiOfl iai&C1' £., G07Jet'lIlIIenl tltertOn. 

Subject of Be.alutlan. Department 
conrt-rned. Aet(OIl tabn by GotlII'IImetlt. :3 i I ~~ lJl I By wh_ 

lilo!ll mOled. 
~ 1--------- ------------------------ -----------------------

1 I !lth JIm·llIr. R. V .. bIa- Granl ofl!6 leholanhip< DeputJll8llt of No a.-ti/lll·teba GIl aceouat oU-a1 
nan. p"tlraju. to Indian. for Be- F.duntiOll, .triD!reIK'Y. 

Land •• 
'1 • I' -.ell .. ark. - II_Hh and 

I I lot FOhl'U·1 Mr. A. H. Ler Workmtm·. eompensa- J)"""rtment of I Dry. tion in agriculture. tt::.iCS and 
\ In aeeonlanee with tlle tenIto nf the I DeooiutiClll tbe GCft'8nlDMDt or Icdb 

derided to tUe DO furtber""'100 at 
the ~  .. e in I'OIIpII!! of tbe 

S Ditto ... Ditto ... 

~ lit Ind )'Ir. J. HaUah 
lotb l·eb· 
malJ· 

• lotb Peb- Ditto ... 
lUIIl1. 

• 181.h F8b- lIT. Jamnadu 
~. ·D .... bdu. 

7 Uod Feb- Rill Jl&badv 
rllar),. G. C. N",. 

Protection herare r:.nd 
alter ebild·bil1b of 
WOlll8D lti"Je-eamen 
in Al!rieulture. 

Eml,ratian to CeylOll 

E~r .. ti"n to Ftllll:. . .... ...m, Mala, 
Slates. ele: 

A doption of a polle,r of 
protection for Ind ... 

Ditto . .. 

JleNlrtment of 
.:dn .... lhln. 
It""Uh and 
L .. nds. 

Ditto .. . 

Department of 
Commerce. 

I d,,·lt eOll ...... tian relating to ........ 
_'s _~ ll in .I!rienltue 

~ ."d 'be Jl"'OmmendaUOIl ",latiDg to I the pn;t"",11ID I:ef{ft and aft .... 
ebild-blrtb of 1rqpen ~ I in agrkmlt_ Tbls deeiaillll hila 
teen eommunleated to tile Beett-) S~J  of tbe Leorue of 

\ o l . ~ emhndying the te'" l and "".elit ..... of _inatiOll ,·f lID' 
akillec! labour tn ('1111011, the 1Itn.I1. 
~ l. 000 the 1.aLoy .. "'tea 
"'ere iBB"ed on the 17tb FebllllM' I JII:lI in tbe form in ",bieb th .... "'" 
.pt'ftI,.ed • hJ tile I...w.th-e 
A_bly ard eml!nat1cm Ie takin,. 

I plaee in aceonJAnee witb them. 

In puI'8UIlrt-ofpart (")oflbe-.lrd 
ResolnUoo.. final", atIoptad by til. 
JA,ialati.-e A_bly •• 'farIW IIoud 
i. under eOll8tl.tntiOD to IllIIIitute lb. 
1~ r. 

EqDllil, of alatUi for Dep.>rtment of The it_milan 11M l_1 D~ by 
Indlana III Kml).. Fd_ti", teleRram to tbe lie..., of state for 

B_ltb aDd Indfa lID the 34Ih J'ebnil- lfm. 
Landt. r 'J 

-- ------------
• Vide page 4142 of these Debates. 
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4878 BTATBl(I)"'U MID ON TUE TAnT.IIl. [9TII JUT.Y 1923, 

=! c! 1 D ~~o~  I ~ ,.hom. Subjoot or Ro&olutiOD.1 D ~ Action taken by 'loyenwnent, 
~. .oyed. I -r -----1--------:--------------. ... ';., .• 

" 21th' Fob-
• TDaI')'. 

Mauhi fl!IJUl State n.allllplllellt of RaIl ... ,. De-, The motion .. adopted In the .,J. 
Asjadou\olab. all railway. in Indill. partment. 'th'e A __ blv .... In the following 

: termj:-
i 

II oth :IIIorch I Sr. J. Bnlhlh 

! 
! 

10 loth Uar\lh[ )Ir. K. JlI. i Nlyar. 

EmigratiOll to ]laurlti... Department of 
EaRcation, 
H.-Ith and 
Land .. 

/I> 

I This Aaeembly r~oo  to the 
, lioVll'llor General in Conncll thlt h. 
. may be p1eaaed, 1m oplly oJ their 
I 1-. tn take o ... r both the But 

I IIIIlian B lil ... 1. a\ld the lI_t India 
PeniDBnla Ball ... )' for management 
by the State. 

, The contraet. of th_ t .. o lineo expire 
II on Slat »-mber 1934 and 30th June 
, IM5 reopeeti",ly and meantime 

p'""limlnary que.lion. are being con-
lldered, 

~, .~ ' r. ~ . '  ~  ~ 
Mauritina "1. leaned, on the l!!nd 
~l r h 11123 in the form In which It 
...... appl'O",d by the Logi.kli,. 
A-81'1Dbly. .. 

rlllll l ~l rCllrClicnta· 
timl. 

Humc Deport. , A oopy of the lIesulutioll. a. '&,.Ied by 
ment. '1' the A ...... 1Wy h •• hee,O forwarded Ito 

ali Ilep",tmenhl of tI" GO."1!l'Il8IfIit 
! of Ind,a and the Subordinate ullleea 
I with tha requeat that the reUOy of 

I ~ h' ~~~ ~  ~ . l  
: when moking reernitm!!1lt lor aen-Ieeo 

under their control. 

8t,dtflltftt ,TtotDi7l!f tTte Re,olutiona adopted bl ~  C"ltllcil of 8t.:.te tIltnllY t"e Del", 
&"ioll, 1923. alia actio. take71 by GOfIe,.,,,"ellt '''ereon. 

))ate OIl Departmont I 0& which By "bom. Snbject of ReoolutiOll. .lotiOll taken b7 Goyemme:nt. 
• 11< _"ed • aonoerned. 

1 Slat Jan· The HOIl'ble Workmen'. eompen .. Deportmat of 1 In accordance with the terma of tha 
....,.11123. )lr. II • T. tlon Ind aocial inenr- luduatri. and Beoo)otion. tbe Goyemmont of In411. 

Chadwick. anee in Agriculture. Labour. decided to take no flU'l.her actiOll at 
thec:_nt .taoe in "':MICt of the 
dra t ,_"ation roktm, to work. [_ .. _ ...... .-

J Ditto I ProtaetiOll of w_ Ditto 
and the reoOllll1llllldotIOD rolatina to 

Ditto the protection before Ind after 
Ind ~h l  _geo thUd·blrth 01 women ~.ro 
earners in "IrI'icultnre. in a.rlon)tnre. Thia deeialon baa 

I been eommonlcahid to the IIeOrotary 
J General of the I-vue of Nation •• 

I 11th Feb. The. Bon'hIe Term. Ind conditt.. ~ o  \ N otlllllation. embodying the term. 
ruarJIID. Bao Blha4nr 01 emlrraUon 01 IIJIo B ion, I and oondit ioIl8 of .mlgratiOll of 

Sir B. l!l'. akDled Jab. ur to H .. lth aDd unakl)led )abour to Cetlou. the 
Sar.na. Cey) ..... Land •• 8traltll Sottlemonto a"d t • Mala, , Ditto 

~ 8tatee were Iaoued Gil the 171 
Ditlo Terma and eODdltiaM l'ltto 

J 
F.brnuy 11113 In tha form In .. bleh 

of .migratlon of un. they ... re ,:\,prO"ed by the Council 
""Ulod laboor 'to of State an emigration ia taklill 
Strait. Settlemonta plaoe in LooordanCe with tblla. 
and Malay Stat .. 

Ii 11lh Pe\Jo The Bon'ble IndnBtrial Ananca and ne,.rtment of The Goyernmallt of India ha,.. deeided 
rDf!7 11123. lIr. T ...... IDdlllltrl.1 hank., lunatri .. and to tab DO oetIon OIl tIlia rt.o\utlon, 

I GoYind Klla. I..abonr. II the enbject oflndatrlal ftnanoe ia 
prlmarlll" matter fJr the p....n-. 
_ 0 wbleh hay, already taken 
..,tlon on the )m. onggeeted by 'he 

~ 
Indllltrial Commillion b1 _ of 1I18l1t1o" rognlatlu, tb. JrIIIt III 

nBtriallOlllL -
(. 

• 



QU£STIOlCS AND A1fSnR", 

Dahl l1li 
.bich 
..,Yed, 

0, .llOm, I.Ub)eet of BOlOllltlOII, 

!.ll1tb Tbe HOII'bie c..ua. of Jlr!ldactiOA 
',r .. ar,. Sir Diu".. of orithlh IDclIa. "'%3, K. Wacba. 

Aetloo IHdO b, aCnerDmpot, 

Dllpart_t of 'ft. ,root. of the Ilrat ..... of the e_. coneetion of ItaI.iolle. io eOll101ioIa1ed 
fwm baye.1rn4J 1_ reeeind n4 
..... of t..... baye I-. obeekrd, 
The 1HIbilelltion .bOQ\d DOl; DOW be 
moe' clelartd. 

f 28th 'obru- Tho Bisht 
., Jill, Boa'ble ,. 

Appointment of Indi.... HOllIe ne .. rt- A eopy of the Reoolutlon 11M been 
lo.nrded to .n JoeaJ Gn ... n_ 
ad De .. rtan,h of tbe Gcrremment 
of India .ntb tbe deeioion of G,,_ 
ment tb.t, ",bile DO IisecI. ratio eoald 
he -.rPed to, tbe ,riaelple of .ppoiat. 
ing Indianc in inereuing ._hen 
.... ""eepted and lbat f« th. pv 
pooe tbe po-Bibility of obtaiuiq 
luit"l>l. aDd eompetent Juclian 0111 
eo.. from ProTinei.! ~r r l o 
.1I0uld be dellDitely eonaiden:d on 
tbe occurrenCe of "...,..,i... in tbe 
ItPI)oiDtmenq in qlle.ti-.. 

• Ditto 

... Brini_ 
llutri. 

• 

The BOII'ble 
Hai ...... dur ......... 
Saran Daa_ 

•• Pecretary, Joint ment, 
Seere .ry ... d De .... ty 
llecmary 10 eye". 
De.-rtment of tbo 
Gmerall,eat 01 Jndia 
tiel-retariat • 

App,lntment.-f Iodin. 
10 the Trallie lu.pee-
tor Iadre Tr D ~or
Uon !!teIiOll) on tlt.te 
&011 •• ,... 

RaU"ay J)e.. 
I,··tmeot, 

R.iI,,-ay AdminWtmlioDB.-ere adriNd 
to look into the _Itn 10 Ih.t ,_n-
tied I ntliula -1 be 8dftneo4 to the 
J>O"iliOll 01 1 ratlle 1 ..... 1« .... , 
",ith An;rI(-:ndiaDa and &.!lrop.u. 

" 6th r ~' The Ri.ht B ~hh &1:d statnl of D r ~  01 
l~ lIon'ble \'. &_ "ndiana ill KOII)I tduCltiOJl, 

The Resolution ...... eommllDieated hy 
teletrnun to the !lePret.". of IlI.te 
(or Ind ... ontbe Q,b 1I.,eb 11123-Srinin.. Colouy. 11"'111 and 

&.atri. Lando. 

10 %lot \:areh The Hoo'hle 
11123. 11&0 lI&ha4ur 

.. ir U. N. 
Sa, ... 

Tel'Dll .nd eondlliool 
oj emi .... t:on 01 un-
.klllll,f 1.I,oar 10 )lau-
rhiGH. 

JJillo Notifi .. tioo <mbod,iulf the termtl and 
eonditiOl.& of emi.,ratioll 0( ., It·1I 
td labollr to •• uriti". "'" !Rued 00 
Ibe l!2od MarehJ,11!3. ill the 1_ in 
..bieb it .... , pftm-Lli b1 the CouII"l 
o( State. 

QUESTIONS AND ANSWERS, 

ET ~ lll TSJET 'J J;UE TO INCIJCArB COmllTI'n'S furOR'l', 

142. -Sir D, p, 1IarvadhIkarf: Will the Government be pleued to 
state: 

(0) Bow many Indian Superintendents, clerks aud menials have 
been retrenehed as a result of the Incheape Committee'. 
reoommendation' 

(6) llow many European and Anglo.Indian Superintendenta, 
AssisutDts and clerks have been similarly retrenched' 

(e) The names of European and Indian officers of 'and above the 
status of Assisiant Secretary who have been retrenched , 

(d) :Will the Government be pleased to state the designations of 
new appointments which have been created in the Govern· 
ment of India Secretariat and Attached Officcs sinee the 
1st January 1923 and the names of those who have been 
appointed to fill them, the pay of such appointments and the 
respective reasons for making the same , 

(e) Will the .Government kindly state the names and qualifications 
.:';,- of eftieers jn the Government of India Secretariat - and 

..,1 
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Attached Offices who as a result of the reorganisation follow-
ing the Inehcape Report have been provided with' posts 
carrying higher salaries than those which they dfew.in posts 
occupied by them on January 1st, 1923 f How many of these 
are Europeans and how many Indians , 

(f) Will the Government kindly state how many vacancies there 
have been in the Government of India Secretariat and 
Attached Offices since the 28th February 1923' How many 
of these have been filled by Indians and how many by 
Europeans Y 

Mr. O. W. GW)'lJlle: (a) and (b). The information is as follows: 
Indian Superintendents : 

Permanent 
Temporary 

European and Anglo-Indian Superintendents-
Permanent 
Temporary 

Indian Assistants and Clerks-
Permanent 
Temporary 

Europcan Assistants and Clel'ks-
Permanent 
Temporary 

Menials--

, .. i 
Nil. 

9 
.1 

• 175 
61 

23 
11 

Permanent 247 
Temporary 61 

~ 

These figures include not only retrenchments effected as a r ~l  of the 
Inchcape Committee"'s report, but also retrenchments carried' out 'during 
the year preceding the publication of the report, that is, since about May 
1922 when departments began retrenchment operations. Retrenchment 
of permanent men was, wherever possible, effected by the retirement of 
those who hud reached or were ,'ery near the age of supe1'8nnuation or 
who were lwfit physically or were less pffieient than those retained. Of 
the permanent clerical establishment retrenched, other than those who 
hav", been retired on these grounds, 40 have been re-cmployed, in vacancieR 
effected by distributing retirements over departments, in order that 
departments where retrenehmelit was greatest might not be prejudicially 
affected. Of those 6 are Europeans and Anglo-Indians and 34 are Indians, 
Of the temporary men retrenched, 1,iz., 73 as shown above plus 46 men who 
~' r  acting in leave vacancies and who were also retrenched, altogether 
94 have so far been found re-employment by the Staff Selection Board. 
Of the 94 men re-employed 6 are Europeans and . Anglo-Indians, and 88 
Indians. 

(c), (d), (e) and (I). TIle information is being supplied separately 
to the Honourable Member. I summarize it as follows. In a list referred 
to in (c) there are 33 posts of which 29 were held by Europeans and 
4 ~.  List (d) h~r  are 18 posis l ~ Assistant Seeretaries 

c 



Q,trtBTIONS A.ND A.t.swioB. 43S1 
outside the rpillisterial eshlblishments. In list referred in (e) there are 
really only two names, the other four names representing officers who 
receive allowances or higher pay f01" doubling up the work of two posts and 
the like. ] .. ist (f) is difficult to analyse; but there have_ been about 20 
real vacancies in the Civil Secretariat,i.e., vacancies of posts not sub-
sequently brought under retrenchment, of which fourteen have been filled 

• by Indians. 
~ r Deva Pruad. Sarvadhikary: Is the Government in a position to 

IItate the total amount of savings uncler the r o ~ o  of the 
lnchcape Committee as distinguished from thl' voluntary retrenchments--
if I may sO call them-made by the Government before the Committee's 
recommendations T 

The Honourable Sir Basil Blackett: I will have the matter looked 
into and see if it is possible to ~ such figures, but in a r~  many 
cases retrenchments were madc temporarily pending the result of the Inch-
cape Cgmmiltee and then became permanept as the result of that Com-
mittee. Soj the question is obviously a little difficult to answer. 

lIIr. S. O. Shahani: Is t.h·e Government aware (1) that what i'l true 
of the Government of India Secretariats and attached. offices is 1IrUe of 
other Depa11ments' (2) that Deputy Superintendents of Police and' 
Deputy Collectors are serving no UReful purpoSe and that these posts may 
even be abolished' And (3) that the present is the·right time for issuing 
o",ders that as far as possible the number of policemen should ~ reduced f 

The Honourable Sir Maloolm. Hailey: I am not disposed to answer 
that question, as it does not arise Ol!t of the question relating to the Gov-
ernment of India Secretariat. 

Dr. Band Lal : May I ask why a very large number of clerks and 
menials have been brought under retrenchment and why posts carrying 
nry fat ~  high salaries have not been reduced in number , 

The Honourable Sir Basil Blackett: Sir, I think probably that is 
for me to I\.nswer. It is usually the p()f;ition that an officer on high salary-
a Secretary, for example,-is employing more than one clerk and that 
between theJD they are employing a gO'od many peons. It would be 
rather pointless to double the number of peons and abolish the top post, 
which seems to be what Dr. Nand Lalsuggests. 

Dr. Band LAl : Have you fixed any ratio, e.g., that to one o ~ 
drawing a very big salary, in.proportion to that reduction so many clerks 
Bh~~  be retrenehcd , ' 

The Honourable Sir' Basil Blackett: My r ~ o . is that we have 
redUced aU possible posts without respect to all,V ratio between peons 
and ·Secretaries. . 

Dr. Band La! : Does the Honourable the Finance Member remember 
the ·suggestionwhich was offered" by this Assembly on the occasion of 
the Budget. that the requctions mentioned should not aft'ect only th'e 
clerks and menials and that the principle of reduction should also be 
apl)]ied to high-st:laried officers , 
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The Honourable Sir Basil Blackett: Yes, Sir. 
Dr. Band Lal : Has that principle been brought into praciice t 
The HODourable Sir Basil Blackett: Yes, Sir. 
Dr. Nand La1 : Hc,\V many officers hllye been served with notice, 

Sir? 
fte Honourable Sir Basil Blackett : I think I had better refer the 

Honourt ble Member to the answer that was just given. 
Dr. Band La1. : :May I respectfully submit that that answer is not 

~l l . 

1Ir. N. II. Joshi: May I ask a small question, Sir t Is it a fact 
that one peon in the Secretariat died by the shock of the l'etrenchment 
proposals! 

'!he Honourable Sir JIalcolm Hailey: I believe, it was the case that 
a d1lftry l~ die, but whether it was directly connected with the retrench-
ment r o~ 111 or 110t, I am not aware. 

,I 
HARDSHIPS or INCOlIE-UX. 

143. *Dr. Ifam Lal: 1. Is GoYel'nment o~ India aware that the 
~ ll  heavy rate Q! ineomt'-tnx hal!' worked a great h r~h  on the 

Income-Tax assesset:s in the hmja1J T 
2. Will Government of Inuia bc pleased to state the n1llllber of 

Income-Tax assessee;; in the Pnnjab ~ o are defaulters , 
3. Is Government of Indi:. awarr that this heavy rate of income-

tax has materially affected the commercial classes and the trade in 
the Punjab, specinlly in Amritsar, Labore, Rawalpindi, Multan and 
,Gujranwala T 

The Honourable Sir Basil Blackett : The answer to the first part of 
the question is in thc negative. The information asked for in the lIecond 
part of the que!lrion is not available at present, but ,vill be supplied 
to ~h  Hl)nourable llembcr at a later date. 

The anilwpr to the third part is in the affirmative or negatio\'e accord-
jng to the i.tel'pretation put on the ,vords " materially affected." 

Dr. Nand !.al : Will the Honourable tbe Finanee M(.mber enJighten 
the Assembly whetht'r the Government of India has been in reeeipt of 
repres'!ntatiolls fro)]n thc assessees of Amritsar that they ha"e been 
"ery hard hit on account of this very exorbitant rate of .income-tax' 

The Honourable Sir Basil Blackett: No doubt, eGmplaiDts have 
been rcceiyc.t 

Dr. Hand W : May I ask the Honourable the ~  ¥embcr wIka.t 
eft'ective steps have been taken by the Government of lDdia to redNSS 
those grievane':!R ! 

TIle Hon,cr.aabJe Sir Basil Blackett: I think if the HOIlO1U8'ble 
1 . ~ r will pefer t.o the debate 'Which took place on tile demuad £'01' 
gr.nts in conDec:.ion with the income-tax, and to thc understaJlw1lI§ die1i 
he was given on that occasion he will not require a furiher ,answer. 
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• Dr, RandLt,1 : lIy f;ubmission is, what steps have been taken sub· 

sequcllt ~ thE: receipt of the complaints from Amritsar T 
The Honourable 8ir Basil Blackett: Representatives of the Board 

of Revenue arc always available to receive complaints. They are in 
the habit of tr3Yelling round and making themselves anilable to see 

~ who h:l\'e R g.-ievanet>, and I am not aware that there is any 
serious case to wllit>h nttentic.n has not bcen fully given. 

Dr. Nand Lal : May I ask the Honourable the Finance llember 
whether he has l' ~  a telegram purporting to show that the citizens 
of Dera lsmad Khan hc!d a mt'eting at which they passed a ResolutioJl 
purporting to say that the Income-tax Department is treating them very 
badly and levying income-tax indiscrimiJ:'ately, and that assumptions are 
being made with regard to percentage pronts which are very h ~  , 

Mr. President: Dt'ra Ismail Khan is not referred to in the original 
question and h ~ question is therefore out of order. 

• Dr.'Nand Lal : It rllfers to the main head" Income-Tax." »,. II. 8. Gour : May I ask the Honourable the Finance Member to 
state fOIr the in£c..rmation of this House what is the maximum income 
cum super-tax in this country and what is the maximum in the United 
Kingdom now f 

111'. PresideDt : Thi& question refers to rates of tax and not to the 
yield. 

Dr. H. 8. Gour : I submit the yield is connected with the rates. 
Mr. President : No doubt ; but notice should be given of the question 

if he wants an answer. 

Mr. It. Ahmed: Is not the eliciting of further facts on the matter 
in issue a grolJ.Dd £I)r a supplementary question, Sir! 

The Honoura.ble 8ir Basil Blackett: I would refer the Honourable 
Member, if he w:!nts to kno.w the rates of tax in the United Kingdom 
and in this countJ·y. to many published documents which contain thOse 
facts. • 

Dr. Nand Lal : With your permission, Sir, may I ask a few questiODB 
which are of the greatest possible importance in these days 7 They 
relate to ...... 

Mr. President: They are not on the paper .. 

RILBASI 01 MISS ELLIS: SUI'S 'UPN BY GOVBRDINT. 

144. -lir. tmned Bakah: (a) Will the Go'ftrnment please ltate 
as to what steps were taken t.o effect the release of Miss Ellis , . 

(b) Whether 81' not any force was Sent for the purpose , 
(c)' If the answer to (b) is in the affirmative, will it also be ststed as 

to how much monY.' was spent on such expedition .and to what head such 
expepses were debIted , . • 

• 
• 
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1Ir. Denys Bray: With your leave, Sir, I will take advantage or the 
question ~o explain the political significance of the Kohat Trag,edy. The 
public interest m it has been great ; the public sympathy with the victims 
has been great, and the public admiration of the heroism it evoked has 
been great. 'l'he political significance of it has in the meanwhile been 
somewhat overlooked. 

(a) The Kohat tragedy was not an isolated crime : it was the last 
link in a ~ ~h l  of tribal events. It linked up with the murder 
of Colonel and Mrs. o l ~  at Kohat in October in 1920 ; the theft of 
46 rifles fl'0111 h~ Kohat Police Lines last February ; and their recovery 
in a counter-raid into the Kohat pass three weeks later. With all these 
events the perpetrators of the Kohat trageQy were directly or indirectly 
concerned. In th\) .li'oulkes murder they were heavily involved. The 
Afridi jirga hp.d l·acently undertaken to coerce the Tirah Jowakil! to 
settle up their shu!'e in that grave case; and an early date had been 
fixed for tIl(' fbml settlement in Peshawar. Now such a tribal settlement 
involving, liS it of course would, thc payment by the tribes of ,a heavy 
fine in money and rifles, would have placed these ruffians onec and .for 
all beyond the pale. Thcy . therefore resolved to render a triball settle-
ment with Government impossible by the commission by an act against 
Govcrnment (If sur>h a nature as would drive Government into hostility 
with the wholp. tribe, foree Government into extending to themselves 
a free pardon against the release of Government hostages, and, finally, 
deter Government in futUre from exacting redress for tribal raids into 
British India by means of counter raids into tribal territory. Their 
first plan wa.c; to kidnap two British Officers from Kohat. This miscarried 
owing to the ~l  of one of their members. The Kohat tragedy 
followed a .few weeks later. There is no reason to believe that the murder 
of· Mrs. Ellis was PHrt of their premeditated plan. On the contrary, 
1hl' mothl'l' would in all probability have shared her daughter's viciRsi-
tuot-s ami like ht:l" have been alive to-day, had Hhe not laid down her 
!ife in the attempt to save her daughter by raising the alarm. 

Fortunat(lly a large body of Afridi and Orakzai opinion was incensed 
against· the ruffians .from the "Very outset ... This was partly due to the 
peeuliar brutality of the crime but chiefly no doubt because they had 
;leliberately set out to ~ r  a crime that would be a de'finite 
ehallenge to Government and drive Gavernment into open hOlttilities 
With· the ,vbolc tnbe. Government's efforts therefore were concentrated 
on eonsolid.lting, tribal opinion against the murderers and. enlisting 
tl'ib.al preSS1lre to Sf'cure MisH Ellis' releaHe. The task was rendered thc 
more diffieult because the murderers had carried their captive into the 
lieart of Tirah ~l  the protection ().f that powerful trans-frontier 
l\fullah, Mahmud Akhunzada. Under tribal and Government pressure 
the Mullah WaH induced to denounce the miscreants and to order them 
to surrender tlieir captive. But success might have been impossible, 
:md would certainly have been dangerously delayed, but for the 
lwznrdous journey into the heart of Tirah of a gallant Englillh lady and 
two gallant Indian Offici$ls. 

(b). The challenge to Government was answered,. and the attempt 
to ~' rlJ 1 T r h~ h ~ r  was frustrated without a single 8epoy: 

• 



('r SI lder crossing the frontier except for a march along the ~ ~ 
'l~~ roa,li • 

(c) thcrefore does not arise. 

RnlAsE 01' :MIss ELLIS : EXPINSIIS or. 
145. eMr. Ahmed BakBh: Will the Government please &tare .. 

to whe1her : . 
(a) Jury Dl ~' was paid to the Cl,.ptOrs of lliss Ellis for her release 

and if so, what is thc amount of such money and to whom 
was it paid and from what source T 

(b) Any and if so hoW' muny rifles were given and returned to 
anybody for the ~o  purpose, and if so, to whom and 
whether they were Go,"ernment property or r ~ , .. 

(c) l\lajor Ellis had to pay l. ~ h  from his own pocket f 
Mr, Denys Bray: (0) Government paid no money to the ~ or . 

To Mullah llukJ1ud Akhunzada, who had to organise and conduct tribal 
'l r , o ~' and entertain a great number of people, Rs. 15,000 was 

paid ft'om 'ol ~ l funds, a sum that fads far iih(lrt c)f what is being 
recouped by tines imposed on the tribes concerned. 

(b) No litl!'!!, Government or tribal, were handed over. : . 
(c) Major Ellis incurred no expenditure beyond the large expendi-

ture im"olyed in the enfcrced bl'f!ak-up of his home and his enforced 
departure wjth hif, daughter to England. 

Dr. Rand La! : ?!lay I ask a supplementary question, Sir f Did the 
Government of India takc any effective steps or any action before this 
in eases in Which Indian girls and Indian women were kidnapped or 
abducted! 

Mr. Denys Bray: I think t.he Honourable Member will find part of 
the answer at ~  rate in an answer I shall presently giye. 

RELUSJ: or MISS ELLIS: Too or. 
146. '" Mr. Ahmed Bakah: (1) .Will the Government please 1a7. 

Qn the table the terml! 011 which t.he release of Miss Ellis 1I"as secured f 
(2) Was it also olle of the terms to release some under-trial prisoneri 

belonging to the tribe of the captors of Miss Ellis, and if so, what were the 
nffences they were charged with' 

Mr. Denys Bray: I ,,,,ill take (1) and (2) together. The'only terms 
were tbe release of (lne trans-frontier t.ribesman arrest.ed onsuspieion 
of having taken part in the theft of the Kobat police rifles and of .p.other 
tribesman arrested on suspicion of having harboured the rifle tlieves. 

MUR.DBR. or MIll. Ews: PUNISBxmrr '~ CHoUDRAL&. 

147. eMr. Ahmed Baksh: Whether any measurea have been taken 
to punisl:!. the murderers of Mrs. Ellis , 

Mr. Denys Bray: The murderers have been driven from their nomes 
and· their homeSieads ha",vc been burnt and t.heir fello'w-tribesmen have 
undertakeJI." to capture them should they return. ~h  h ~ ~  
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AfclulDistail ~ are now endeavouring to elude nt'rest by the' Afghan 
authorities. Tribal and territorial r o l ~· bas been e!lfoJ;ced by the 
imposition of fines on their fellow-tribesmen and on sections which . ~~ 
them passage. .And the opportunity has becn taken to turn this tragedy 
t{) the public good by forcing the tribesmen to cxpcl outlaws fron·. their 
limits and to accept a tighter Government control oyer the Kohat ..... 

Dr. Nand Lal: Has the Government of India tried to find Oll+; • 
wltether any 10<'al man was or any local men were also in conspiracy with 
thele raiders, 80 far as the kidnapping of Miss Ellis goes ! 

111'. DeD,yl Bray: The whole case has been subjected to the most 
earefttl investigation. 

Dr. Wand La1 : What has been the result ! 
111'. DIJI1I Bray ~ As far as I am aware, no local men have been found 

to be conneetecl with the affair. 
Dr •• and La!: Not connected j ·but haying any part in the 

cODlipiraey , t . • 

JIr. Deays Bray: I used the widest word I could find.' 
ABDUCTIONS .BY TRAt\S-BORDBR P£orL!:. 

148. -III'. A,1uned Baksh: Will the GoYernment please state as 
to h1lw many Indians were carried away by the Trans-border people 
during the last 3 years and what amount was paid to their captors by 
the Government by way of ransom to secure their release T 

JIr. Deaya Bray: Exact up-to-date figures <l'f Indians carried away 
iftto the tra»s-frontier during the last three years will be Sllpplied to the 
BoBOUI'able Member as soon as they are obtained from the Local Govern-
ment. Government bave paid nothing in ransom, but foremost among the 
reasons that or ~ .  Government into the Waziristan operations, on which 
so much money has been expended, was of course this orgy of kidnapping. 

KIDNAUING OF K. S. MOB.HUIAD HAHT KBAN. 

149. -Mr. Ahmed Ba.bll : Is it a fact that one K. S. ¥ohammad Hayat 
Khan, an Assistant Political Officer, wali kidnapped by the tribesmen and 
e\'entuaUy released 1 Will it be stated as to what amount of money was 
paid by the Government by way of ransom for his release f 
. •. Denys Br.t.y: Yes. K.S. Muhammad Hayat Khan with others 
was kidnapped by Mahsuds while we were still at war with them and was 
released some 8 or 9 days later under Government and tribal pressure, 
uerted largely through two Indian Officials who ventured into tribal 
country in reJiponse to the ~ll 'of .public duty. Government paid no 
R,QIKUIl INt of course ineurred expenditure over the negotiations. . 

•.• ad La1 : Baa the Government of India shown its kindness in 
cases of non-official men who were kidnapped or .abducted by these ruffians 
and raidel'S of the trans-border of the North-West Frontier frovince , 
TN BCAtlemen refer·rea ro ill the answer were officials. 

Mr. DenYl Bray : I feel inclined to read out again a .portion: of the 
Answer : 

II ~or o  among the· re8.80D8 that .f.reed Govenuneat into the ·WaliriatalI =. '!JD5 : which .80 ~ h money 1uIa ~ expendec! was of o r. ~ thla 01U ol Ulf. .. • . 
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And'1 Inay add this : Kidnapping or h~ r  of W uir.tua • now 
r lll .~ . thal1ks to the very elaborate and drastic arranpments 

which have been institutt'd and prosecuted durinc the lut two or iIaree 
years. In Waziristan also, thanks to the military operations, the evil is, 
I trust, becominl: obsolescent. 

lit. Hanhandrai VilhiDdu : Is it a fact that it is JIlaiBly owiDt to 
Dr. Nand Lal's Resolution in 1921 that these operations have hen con-
ducted or quite independently 1 

Dr. Nnd Lal : :May I ask at this juncture, because the question has 
~o  great relcvancy, is the Government of India. prepared to give free 
licences, for arms, to the people in this part of the country-I mean to 
say the or h ~  Frontier Province-to defend themselves against these 
raiders who have made themselves a perpetual menace to the loyal subjects 
of His :Majesty in that province T 

Mr. Pruident : I am afraid that o~ not arise out of this question. , 
• I COnBfOSA'l'ION TO lIA10lt ELLIS. 

160. -Mr .• Jamecl Babh: Whether or not 811y money has been paid 
to Major Ellis by the Government for the less of m. wife and the abdllCtieD 
of hiB daughter and if 88, 'what amount , 

1Ir. Deuys Bray: Not a penDy. 

KRYBIR RaILWAY. 

] 51. -Mr. Ahmed Bakah: Will the Government l~  state the 
following: 

(a) Total estimated length and cost of Khyber l ~ 1lI1der COIl-
struction , 

(b) The length of the line completed and the expenaea inearred 
thereon' 

'!he Honourable Mr, C. A. Inn.: (Q) The estimated length and 
cost of the Khyber Railway are 27 miles and Rs. 1.97 crores, respectively. 

(b) No portion of the line has been entirely completed. The expendi-
ture on the line up to 31st March 1923 amounts to Rs. 1,3t,OO thoUS&Jlds •. 

Dr. B.8. Qov : :May I inquire of the Honourable Member for Com-
merce whether this amount has been included in the military expeadi-
brc7 • 

'!'he Bonourable Mr. C. A. Innes: No, Sir. 

FU.NCRISII: 1M NOnTR-WEST FRoNno hovurcL 

152. *111'. Ahmed Ba.bh: (1) Will the Government tdease state 
8S to whether franchise has been gh·en to the municipali1Ms and the 
District Boards in the North-West Frontier Province f If Bot, whether 
it is intended to do so , . 

(2) JR it a fact tut the lat.(' Sir George Rooskeppel had a aeheme to 
gil'e powers of ~  to Pe_war Ihnicipatit,y' If 110, what ~ l  to the _8 r . 



LEGISL.lTlVE ASSBlIBLY. [9TH ,JUL'Y 1923. 

Ill ... 8 .. D. Butler; (1) The answer to the first part of the ttuestion 
is in the negative. As regards the second part Government ah not in a 
position to make any statement. . 

(2) Efforts were made in 1919 to come to an arrangement aecep_hle 
to all parties but without result. 'fhe unst'ttll'd couditions which havc 
sinee prevlUled have prevented any further action in the matter. 

Dr .• and. L&l : Will the Government of India enlighten this Assemb-
ly as to when they are going to publish the Report in connection with the 
North-West Frontier lnquil-y Committee ~ 

Mr. President: I don't think that question arises out of this. 
Dr. Nand Lal : With due deference, I may suomit that the question 

relates to the safety. and tranquillity of the people of that part of the 
countr,y. ' 

Ntl1llNATIOlllS TO FINAIUlE ABO Al:OIT DEl'. ~T E. T. . 

153. *Mr. It. Ahmed: (a) Will the GoVel'llmellt be plcase.j, to ~  
h~ number of candidates who were nominated each yell!' to aI-pear in 

the competitive examinations for the Indian Finance and· fOL' the Indian 
Audit and Adeounts Sen'ice for. the last 5 years, and the number of 
appointments made on the result of those examinations' . 

(b) Will the Government be pleased to explain the priDciple on 
which the nomination of candidatf!s for the above examination is made, 
and the reason wby only a sxnall number of candidates are nominated 
to. appear.in the above examination T 
. (di Tsit a fact that owing to the 8JQ8.11 number of nominations, many 
brilliant btudents are r~  froDI appearing in the above o ~ T  
examination 1 

(d) Will the Government be pleased to co.sider the desirability of 
nominating every year a larger Ilumber of candidates to sit for ·the 
competitiye. examination for the Indian Audit and Accounts Service, in 
similar proportion to the .uumber of candidates allowed to appear in the 
I. C. S. . '~ o  held ill India T 

(t) 'wlIl the Government be pleased to consider the detlirability of 
'altering the syllabus and rules for the above examiilationSo as to make 
it sUnilar 'OJiprincipleto those of the I. C. S. ExamiDation held in 
India 1 

The Honourable BirBuU B1acket : 
(a) 

Namber Number 
nominated. appointed. 

lru '.. 35 3· 
1919... 38 7 
.~ ~ 6 
1921 56 8 

'1922- ,f' •• • ,. .. 49 4 
: ~h "(c)anct·,4). Theme is that a register ofct'.ndidates is kept by 
the Finance D r ~  from which n9t less than three candidates for 
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each ,;acancy will be nominated. As the ~  jost ~  ~, ~  num-
ber nominated is much larger than the DllllJDlUID. ~h  nommatioDS for 
each examiaation depend upon h ~ r of "scanCles ~  ~  number 
of candidates on the register, possessmg the necessary qualifications. The 
Government consider it' undesirable to nominate & larger number 
irrespective of the nUmber of vacancies, and they have no. r ~  to think 
that many brilliant students are prevented from appearlllg m the com-
petition under the present system. 

(e) The Government have 'considered the question of altering the 
syllabus recently, but decided that no change was called for. 

Mr. S. C. Sb&hani : Will the Government be pleased to state if the 
principle of COInDlunal representation is o ~ r,  to any extent in the 
nomination or appointment of candidates for the IndiaH Finance Audit 
lind Accountli Services T 

The Honourable Sir Basil Blackett : I don't think tbat question 
arises out of the answer which I have just given. , 

V.J.D'IAL EUllIl'U'l'fON :roR I.DIAN C;IVU. SERVICE EXA1UlIA'fIOlf. 

154. *Mr. K. Ahmed: ~  Is it a fact ihat owing to the very strict 
medical examination, a large number of candidates were not allowed to 
appear in the I. C. S. Examination held in India during the last two 
::('ars T 

(b) Is it 8 faet that tIle in!ltruction!'! of the Civil SeM'iee CommiRSioners 
,,"pre that tll(' eandidat!'!'! for the I. f'. S. Examination should not bto 
(l!'elared ll ' l ~· nnfit simplr btocause they are !l1l'nderlr built. unless 
llH'Y 81'(' suffering from incurable diseases or serious oonstitutional defects 
or bodily infirmities T 

(c) Do the Government propose to bring to the notic'e of the 
Medical Board of ea·"h provil'ce the above instructions of the Civil Sen-ice 
Commissioners i 

(d) Is it a fact that a new rule has been made for the candidatE'S 
for the Indian Civil Service competiti-m Examination held in India whick 
requires that" Evel'y candidate shall satisfy the ,Civil Service 'Commi!l-
sioners that his cha'racter is such as to qualify him for employment in 
the Indian Civil Service" , . 

(e) Will the Government be pleased to state the- reason for ~lll 
this change in tne abon rule , 

(I) Will the Government btl. pleased to stll;te what is precisely meant 
by the above nr.w rule, and what qualities must a candidate possesa to 
satisfy the CiVIl Service Commissioners that his character is such as to 
qualify him for employment in the Indian Civil Service T 

,(g) Is it a fac:: that the Montagu-Chelmsford Report recommended 
that the percentage of Indians recruited from India for the Indian Civil 
Service should be iot'reased every year , 
• ~ Are the Government prepared to consider the desirability of 
mcreasmg the number of recruits for the Indian Civil Service on the 
results of the next competitive examination in India, in accQrdance Viiith 
the above 'recommendation in tlte Kontap-Cti'ebdsfC)M Report , 

• 
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~......... iii' 1IIIc. ~ . ('!) Local ~ ~l' lJ ll' . 
hue IIeeD ..w for iDto .... tioa. A rcply "ill be gIven after theIr reportIJ 
have been received. • • 

(b) "1M instnlctions of the Civil Sen-ice Commissioners. are that th. 
:Medical Boards should bear in mind that the table of phYSIcal measure-
menta was origillally framed for EnropeRDJI and should be appliOO with dis-
cretion in the ease of Indians. 

(c) This has already been don('. . . . 
(d) Yes; and a rule in the same terms 18 to be included 111 the regula-

tions for the examination ill London. 
(c) The rule was ~  by the Chon Sen-ice Commiasionel1l but 

the reasons seem 8ufficiently obvious. 
(f) The att(>ntion of the HonoUlable Membt>r is invited to the note 

explaining rule 11 appended to the r~lll o , a copy of which is laid on 
the table ; but "Local Governments arc entitled to make such further 
inquiries as they may consider necesaary. 

(g) Yes. . 
(It) The recommendation of the o ~ h l or  reiOrt refers 

to Iudian recruitment from all 8011l'Cl't' and jR being followed., • 

Cl!4rader (B.le 11).-A t"uclidate muet 8l'Bd iD with tbis fonn C'opil'll of tbn-e 
t"ertifieatt'll (aDd not more) of good prirntt' ("uradt"r, ODP from hil 'rnivpl'llit, or 
College aDd two from rNponlible pel'lOllB UDt"ODDl't"tM with his trDivt'l'IIity or ('.oUr.t". 
Copieto only are to be IUPPliE'd at tbil ltagt'; tiJl'Y l\;ll be retained by tlat" Civil St'rviC't" 
CommioWcmerB .Bd Dot manat"d. 8ueeesaful CUldidatt"l will be 1'('()uired to produ"e 
the origiualL 

lb:rumr !'IcJ:aB ON 1!lA8TPN BOGAL a61L1rAY. 

155. *Mr. It. Alnned.: (a) Is it a fact that in the Eastern Bengal 
Railway, the period for which the ordinary return tickets are available 
for distances exeeeding 50 miles but not more than 65 miles have been 
recently reduced fJ'(.m 14 days to 2 days f 

(,.) Is it a filet that this change is eausin: great hardship to the 
travelling publi.1 , 

(e) Will tlJe Government be pleased to state the reasop for thiIJ 
smiden ehange by the Eastern Bengal Railway , 

(d) Will tbJ Government be pleased to state the income which the 
Eastern Bengal Railway expect to derive in a year as a result of this 
change, and the; proportion it bears to the total yearly ineome of the 
Eastern Be.ng!ll Railway T 

• (e) Do. the Government prOJiKlse to consider the deairuility of 
re-Illtroduemg t11e old rule regardmg the return tickets in the E .. ~r  
Bengal Railway, 80 that ordinary return tickets for distances over 50 
miles may be available for return in 14 days' 

!'he Honourable Mr. O. A. IDaes I (a) The answer is in the afth'-
mative. 

(b) Government are not aW8Fe that this is tke oue. 
. (t) The change was made becaw.e the zone of local traiDll extend. to 

65 .Dilles from Calcutta and fraud1llent \lie wu beiR, made of tiaets ....... 
l~· r the longer periOd within tJUa'IODea, . 

• 
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(d, The "hange hu not been made with a view to getting Bewnue 

but with ,. view to pre\'ent abuse as already stated. • 
(e) The re-introduction of the old rule is not D ~ d.irable. 
1Ir .•. O. 8hahaDi : Is the Government in a position by now to mte 

if return tickets or no return tickets mean more revenue to Raihvays , 
The Honourable Mr. O. A. lDnes : I must ask for notice of that 

question. . . 

ArPltBl."'rlo.S IN Bnan NAOPt7R RAILWAY WORP.O .... 

156. ... K. Ahmed: (a) Is it a fact that in the Bengal-Nagput 
Railway, no Indians are admitted for training as apprentices in their 
Mechanical and Electrical W orkBhons at Kharagpur and elawtaere; .hUe 
Anglo.Indians and Europeans are admitted , 

(b) Will the Government he pleased to state the cause of this dis-
tinction ~  Bengal-Nag-pur Railway! 

• (c") D the Government propose to conliider the desirability of 
askmg th Bengal-Nagpur RaIlway to make 'arrangements for proper 
training of 8 suitable number of Indian apprentices every year in their 
Mechanical and Electrical Workshops at Kharagpur and elsewhere , 

The Honourable Mr. O. A. lDnes: (a) It is not the cue. 
(b) and «(') do not therefore arise. 
Mr. 8. a. Shabani : Will Government be pleased to state' it any 

other Railways too exclude Indian apprentices from their workshops' 
The Honourable Mr. a. A. InDeI : As rar 88 I am aware, the 

answer to the question is in the negative. 

SAVINGS BANK AND MOlllT-ORDER DBP.&:a'rlUtJr1'8: Hooas or Cr.oeur&. 
157. eKr. K. Ahmed : (a) Is it a fact that in 'the post oflleea in Bengal, 

the Savings Bank and Money-order Departments are dOled at 3 P.:II., IDHl 
no deposits or money-orders are accepted after that hour , 
- (b) Is it a fact that owing to this early closing of these departmeat., 

there is always a yery great. rush in the windows of the post oftlces, and 
the. public are suffering great inconvenience and hardship in eonaequenee t 

(e) Do the Government propose to send instructions to the ])Oat 
offices in Bengal to close the Savings Bank and the Money,prd,:r Depart-
ments later than 3 P.K. , 

1Ir. G. B. Olarke: (a) Yes. 
(b) There has always been a rush at closing time jn hie eitiee ... 

it is no greater at present than ~'h  the closing time 11'88 "P.II. No_-
plaint of o ~ and hardship has been received from the 
public. 

(c) POHtmasters-Generai have been instructed to alter the hours of 
. bpsine88 whenever necessary in order to suit the local convenience and Gov. 
ernment do not intenJi to interfere with the existing arraqelllent wbiola 
obtainl!l throughout ~ , • : . . 
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MftKOROLOOICAL -n"A11'1'lU:ST B ' ~. 

158. -lir. X. Ahmed : (a) Is it a fact that lfeteorologicalob!lerTations 
of ap8l'tieular day are taken at 8 A.H. on the following day, and the reports 
are published in the newspapers on the morning of the third day , 

(b) Are the Government prepared to consider the desirability of 
taking the meteorological observations in the eYening, instead of in .the 
morning, and sending the obseryations and forecasts for publication in 
the newspapers at night, so that they may be published ill the following 
morning! 

(c) Will the Government also consider the desirability of expediting 
the publication of these forecasts and obserY&tions in the newspapers in 
any other way , 

The Honourable 1Ir. A. O. Ohat_jee: (a) The obseryations are 
taken at 8 A.M. daily, and represent current conditions plus the last 
occurring lUaxim1Ull and minimum temperatures amI tile rainfall of the 
preceding 24 hours. Newspapers in general receive forecasts by telegram 
at about 2 P.M. the same day, dud publish them in the issue "'ll'inted the 
same afternoon or evening. 

- (b) and (c). Government haye cOllsidert'd thl'lie ~ ,l o lS, but have 
decided that a change in the hour of taking the (lhSCI'\"lltiollll is undesirable. 

PASSENGER AND I'LATFOUlI TICKE'lS, HOWU_H. 

159. -Mr. X. Ahmed : (a) Is it a fact that in Howrah Railway Station, 
no platfoml tickets are i9."lued to the friends and J'l'lations of thl' Inter elafilS 
and third class pa.c;sengers, who wish to entl'r the platfonn from which fhl' 
Bombay and the PUlljab Mails are about to start T 

(b) Are the Goyernment JJware that this restriction in the issllo 
of platfoml tickets is C!lUliing gl'C,t incom'eniencc to the travelling public 
and their friends &ltd rplations Y 

(0) Are the Government aware that the platforms in the Railway 
.tations are public places where the public ought to be fret:1y admitted' 

(d) Do the Govetnment propose to ask the East Indian Railway 
authorities to abolish this restriction in the issue of platform tickets, 
and to allow the public freely to enter the platforms from which any 
train is about to start T 

(6) Are the Government awat'" that owing to the insufficiency in 
the number ot windows for selling third class tickets in the Howrah 
Railway Stafion, g!"ent incom'enienee ~ felt by the travelling public 
in buying third class tickets , 

(I) Do the Government ro ~ to consider the desirability of 
asking the Eaat Indian Railway authorities to provide more windows for 
selling third elllss tickets in the Howrah Railway Station Y 

The Honourable 111'. O. A. Innes : (a) There is no such restriction 
in connection with the two mail trains mentioned. 

(b), (c) and (d) therefore do not arise. 
; (6,) and (1). Rearrangements and improvementa of the third clan 
booking faGilities at HtJwrah have already been &lnetioned. .-
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DI'. _. Lal : A supplementary question, Sir. Is it true that the 
title holden are allowed to go to the platform without purch,sing plat-
form tickeur' . 

'1M BOIlO1II'&b1e :.r. 0; A. IDD. : Not that I am aware of, Sir • . 
P&IOI OY KBBonn OIL. 

160 ... ; B. VeDkatapattraju: Will the Government be pleased to 
~  ~ 

(a) Whether it is a fact. that the price..of a tin of kerosene oil 
was RN. 2-4-0 in 1914 and ill now Rs. 3-14-0, an increase of 
72 per cent. , 

(b) Whether there was an Anti-profiteering Act in England to 
kept down the price of kerosene at a reasonable lenl' 

(c) Do the Government propose to introduce an anti-profiteering 
measure to airOl'd relief to the people in India , 

"&e ~ o r l  1Ir. C. A. InDell: (a) It is not clear from the 
Honouralle- Member's question to what particular brand of k('rosene oil 
he refers. Rtafore the war the price for inft-rior yellow kerosene in lPIlk 
was B.s. 2-14-0 pt-r unit of 8 gallons. To-day it is Rs. 4-4-6 per unit which if 
the excise duty of 8 annaa be deducted is equivalent to B.s. '3-12-6 per unit 
of 8 gallons bulk, an increase of 32i per cent. over pre-war rates. As ex-
plained to the Honse on March 6th the Burmah Oil Company have main-
tained their price for this brand of kerosene at B.s. 2-14-0 per unit since 
1905, and still so maintaiu it, using it by means of the pooling arrangement 
to low('r Jl ~ cost of the kerosene which owing 19 the increasing consump-
tion in India mOld be imported. If it w('i"e noT for this rr ~ , the 
J.rice of norma Kerosene would be governed by the pricE' at which kero..qene 
of the R8lJl.e quality can be imported and the price of inferior yellow 
kerosene in bdia would be very much higher. 

(b) There was a profiteering Act in Enfdand, but the Government of 
J ~  do not bow whether the Board of Trade applied that Aet to kerosene 
oil. 

(c) The answer is in the negativt'. 
Mr. B. Venkatapatiraiu: A supplementary qn('.stilln. Sir. Is h l ~ 

" Mmbinatinn betwet'n thesE' three companies. tht' Asiatic Petroleum 
Company. the Burma on Company and the United States Standal"ct Oii 
Company' • 

The Honourable Kr. 0. A. Innes: .AF. I explained on March 6tJo, 
thprp is a p')oling ftrranllement, but. I am not awnrt> t.hat that is a eOIr.-
bination. 

Mr. 8. O. Shahani : Will the Governmepf hE' ple&SE'd to statt', if it 
be in a position to do so, whether ' ro l~r rr ~~  Rl'e not. ft 
jl1"eat hindrance to trade and Be('ondly, ,vhE'ther ll~ llh  not to br 
?&8St'd only in abnormal timeR , 

If'he Bono1l!'able Mr. 0. A. Innea: I han noted tbe J l llr lJl~ 
Member'. opinion witt verJ great interest. • 

• 
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161. *Mr. B. Venkatapatiraju: Will the Government be I!leased to 
~  . 

(a) Whether it is a fact that the price of petrol per gallon was 
14 annas i1l 1906 and is now RB. 1-8-0, exclusive of 6 annaa 
excise' 

(b) Whether the Burma petrol is sold in England at the same 
price or lower price than in India in spite of additional 
r~r  charges' 

(c) Whether the Government propose to take any and if so what 
action to reduce the price to a l"eaaonable level , 

The Honourable Mr. C . .A.. Innes: (a) The Government have no 
record of the price of petrol in 1906, but undoubtedly it was very much 
lower than it is now. The present price in Calcutta is as stated b) 
the Honourable Member. 

(b) The prices of petrol in England and India are very similar if 
the excise duty be left out of consideration. \- .. 

(c) The Honourable Member is referred to my . ~h in the 
Assembly on ~ r h 6th last when I explaened fully the implicatioDH 
of1his probll'm. The Goyernment do not propose to take any action. 

Mr. Barchaitdrai Vishindaa: Is it not a fact that the price Qf petrol 
in other places is much higher? For instance, in Delhi, it was Rs. 2·7-6 
per gallon and the prices are high elsewhere. 

The Honourable 1Ir. C . .A.. Innes: I am not quite sure to what places 
. the Honourable Member refers. 

1Ir. Harchandrai Vishindas: First of all, I said Delhi. During the 
last session petrol was sold at the rate of Rs. 2-7-6 per gallon. 

The Honourable Mr. C . .A.. Innes: The price of petrol in up-country 
stations is very largely governed by the cost of trarulport from the port. 

Dr. H. S. Gour: Has the Honourable Member verified the statt'mp.nt 
'which was made in the House about the time the Honourable llember 
refers to that the prime cost of petrol is Re. a-1-6 and the rest ;9 profits 
and that all these companies have combined to sell petrol at a uniform 
rate' 

The Honourable Mr. C. A. Innes: I have made many attempts tf, 
. verify the point to which the Honourable Member refers. I think I am 
i,n a position to say that th.e statement that the cost price of petrol ill 

IRe. 0-1-6 per gallon is ridiculously untrue. But I don't think that anv-
body outside the petrol trade knows what the exact cost of producing 
petrol is. Moreover, that cost varies from country to country. 

Wh. 1[. Ahmed: Is it not a fact that the Government of India or 
~~ Finance Department got memorial after memorial for the reduction 
of the price of petrol from the town of Calcutta Y 

Dr. H. S. Gour: And is it not a fact that. the Automobile Associa-
tio!l have memorialised the Government and stated there that the prime 
cost of petrol is Re: 0-1-6 and that I!'tatement }las pever been contradicte4 
)1 Jhe producinl companies r . "'. " - . 
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'De Honourable Sir Malcolm ltailey: But not proved. 
The Honourable Mr. O. A. Innes ~ There have been many tmob 

memorials ~r  in the press and sent tl) the Government of Indi!l and 
otherwise. As my Honourable Colleague has just re!Dllrked, the ,state-
ment about the cost price of petrol in those memorIals, though It has 
not been challenged by the Oil Companiefl. has not been proved by those 
who made the statement. 

Mr. E. Ahmed: Are the Government. going to considJetr the complaint 
that the price should be reduced, and if so, what action are they ~o  
to take' 

'!'he Bonourable 1Ir. O. A. Innes: I have already answered that 
question. 

Dr. B. 8. Gear: What action does the Government propose to 
cheaPJ!D the production of motor fuel T 

'!'he Bononrable •. O. A. lmles: I have already said that the 
Government do not propose to take any action. 

· I Apl'OlNTlIKBT 01' PRB!lIDQlT, T ARIl'P BOAR .'. , 
162. *lIIr. B. Vdnkatapatiraju: Will the Government be pleased to 

state: • . 
(a) Whether ~ r. GeOl'ge Raiuy, Chief St'cretary of Bihar and 

Orissa Govenunent, is appointed as President of the Tariff' 
Board ~ 

(b) Whether the Fiscal Commission recommended an appointment 
of a High Court Judge T 

The Bonourable lIIr. C. A. Innes: (a) Yes. 
(b) No. The majority of the Members of the Fiscal Commission 

in their Report made no sueh recommendation. 
Mr. X. C. Neogy: Is it a fact that the Fiscal Commission recom· 

mendae.d that· the Board must be one which ,viII command the confidel:ce 
of the country , 

'!'he JIonowablt 1Ir. O. A. Innes : I think the Honourable Member 
is correct. 

Mr. E. O. Neogy : What special qualifications h ~ Mr. Rainy to. be 
appointed President of the Tariff Board , 

'!'he Honourable Mr. C. A.. Innes: I will refer the o 1~r l  l\fember 
to the press notice which has already been issued on the subject. 

1Ir. S. O. Bhahani: Will the Government be pleased to shte ('ate· 
gorieally which of the recommendations of the Fiscal Committee have 
been accepted and which rejected , 

The Honourable Mr. O. A.. Innes: I do not think that th."it l'rises 
out of this Question. 

Mr. Ba.rchandrai Viabindaa ~ Is it a fact that the minority report 
of the }<'Llir.ltl Comm.isRion rer.ommended a High Court Judge y • 

~ -BoDourable iIr. O. A, IUDes: Yes, Sir. • 

• 
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(Mr. President then called upon Mr. P. L. Misra in 'whose, name 
,stood questions Nos. 163-171 and the Member was absent.) 

• 

111'. Barchandrai Vishindal: If it is correct that anybody can ask 
the questions in the absence of the Memb'er, I put the question'S for 
Mr. P. L. Misra. ... 

111'. PresideDt: Hu the Honourable Member got the autholrity In" 
asking the questions T 

Mr. Barchandrai Vishindal: I have no authority. 
Dr. B. S. Dour: Will you refer to the Standing Order h~l h 

allows any Member to ask the qu.estion in the abllace of the penon 
who gave notice. It refers to no particular Member. 

111'. Prelident: In the absence of the author of the question I must 
take it for granted that unless he has issued special inlltructions to any 
particular Member, he does not particularly want it to b\. put Rut 
if any Member of Goyernment desires to answer any of h ~ S~  
163-171, he io; entitl.ed t.o do so. 

Mi. W .•. HUl&nally : I have' been asked hy Mr. Pyari Lal to ask 
questions on his behalf. 

S.~  BUSINESS 1,. AKBALA. 

172. -Mr. Pyari La1 : (a) Is it a fact that some two or three yean 
ngo the Head Clerk and the Octroi Superintendent of Ambala Cantonment 
bc.arted a joint business of Saws , 

(b) Is it a fact that these saws were ultimately given to one Lola 
- Kundan Lall Iron Merchant of Ambala for disposal on behalf of lhe 

partners Y 
(c) Is it a fact that the sale prMceds of these Saws were given by 

La1a Kundan Lall to the Head Clerk and the Octroi Superintendent 
respectively , . 

(d) Will the Government be pleasffl to state if eantamnent Servants 
are authorised to carry on buiness , 

MAlOR DOCKR'ELT.'S ASPJmSIOlfS 011' ALL-INDIA C.urrolOlENTs ASSOC1A' ION. 

178. -Mr. Pyari Lal : (a) Is it a fact that in connection with the 
Association's demand for compelling Pundit Shuglln Chand, Head Clerk, 
Ambala Cantonment to yindicate his character in a Law Court, Major 
Dockrell left a note in which he has cast a slanderous aspenion 011 Kflme 
of the local members of the All-India Cantonments Association , 

(b) 1ft it 11 fal't ttl!!t thi!! note was read by Major Paterson, the present 
Cantomnent Magistrate in an ordinary' meeting of the Cantonment Com-
mittee held on 3rd May 1923 " . 

(c) ]8 the GO\T(')'TI1TJent aware that the S lr~ r , All-India Canton-
ments Association requestf.'d the Cantonment'Magistl'ate to furnish him 
with a copy of the note to enable the Association to take sueh lellal action 
as ,may be necessary about the def8JWltorr r r~  m!ldf) tP.eTP.w ~ . 
sqme of its Plembers , . 
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(i) Is it a- fact that in .pite of aeveral reminders the copy of the 
note has flot ,et been supplied to the AlIIJOCiation' 

(e) Do the Govenfthent propose to direct the Cantonment Authority, 
Ambp.la to supply the Association with a copy of the note without an1 
further delay , 

1Ir. Z. Burdon: With your permisaion, I propose, Sir, to anew .. 
queations 172 and 173 together. 

The Government of India have no information on the subject but 
are inquiring. I will let the HOllourable Member know the result u 
soon as possible. 

COIULBBPOlIDdcm nOli bOKOBAKT SBCB.SrAB,T. ALI.-bDIA CAft'OKJOftB 
AssoolATIoli. 

174. ·1Ir. Pyari Lal: (a) With reference to the letter No. 677-B.-!, 
dated fith })ecembtlr 1922 from the Honorary Secretary, All-India Can-
o ~ ~ o , will the Government be pleased to state if the Gov-

ernment his arrived at a decision ill th! matter ., 
(II) If 80, will the Government be pleased to inform the House of 

their deeisioD , . 
(c) If not, do the Government propose to take immediate action in 

the matter' 
Mr ... BurdoD: (a)-(e). In the absence of information as to the 

subject of the letter and the pel1¥>n to whom it was addressed, I regret 
that I am unablr- to Rnswer this question. If the Honourable Member will 
give me the ~r  purtieulars I shall be glad to go into the matter • 

.BUlLDUlG LB&os. 
176. • Kr. Pyari Lal: (a) lias the attention of the Govei'hment 

been drawn to an article headed C C An Indefensible Act " published in the 
cc Cantonment Advocate" of 25th.January 1923 , 

(lI) Is it a fact that a lease is demanded when an old Bite is sub-divid-
ed or is extended or when a building is used for a purpose different 
frolll OBe for which it is constructed , 

(e) lR it a fact tbat the Cantonment Reform Committee has declared 
the demand of leases in such eases to be illegal and unjusti1iable , 

(d) Will the Government be pleased to state under what law the 
demand is being enforeed and why the recommendation of the Cantonment 
neform Committee in this connection is ignored , -

1Ir. B. Burdon: (a) Government have seen the article referred to : 
(b), (c) ~  (It). 'l'he attention of the Honourable Member is invited 

to the reply gin'n un the 11th September 1922 to starred question No. 285. 
It has been laid down that a fresh lease should only be demanded in 
cases where -it is desired to put the site to a use which is not covered 
by the teriBs of the o~ l grant. Government have been advised that 
this procedur.e is legally correct. 

• • 
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Pnced.are ill rqard. tID QueRiODl Dot OD tile Ag8lllla Papex aa4 of wb1ch Pdn._ 
NoUce hall Dot beeA accepted. 

LU.A LAJrAT R.6.l. 

Dr. Nand Lal: Is the Government of India aware that Lala 
Lajpat Rai is in the present state of his health being detained in prison 
under n chnrge as to which the Government's own Law Officer had 
admitted in cOllrt that it had not been proved against him and which 
he did not r ~ t 

The Honourable Sir Malcolm Bailey: I wish to ask whether th •. 
Honourable Member has obtained your permission, to put this question. 

Mr. President : The Honourable Member handed these questions to 
me and I aaid that I was prepared to allow them provided Government 
d:eltired to answer them ; but in the g6'lleral terms in which they are 
couched they are matters in which the Local Governments are primarily 
concerned. 

The Honollrllble Sir lIIaleolm Bailey : I think it is the \racfice of 
this House, if all Honourable Member rlesires information, eitlier to put 
the question down ill due course as provided by the rules, or to give 
private notice ~ it, ~  if private notice is given, the question is asked 
only if that not.ice is accepted. The question ~l  not been Pl1t in the 
ordinary form nor has private notice been aceept.ed. I fail therefore 
to understand why the Honourable Member is asking the question. 

Dr. Nand Lal: It is quite true that the Honourable the Hoble Member 
did not accept tile private notice, but I think I am entitled to ask the 
question. 

Mr. Presicif:nt : Order, order. I think in that case the Honourable 
Member had understood from me before that if the Honourable the 
Home Member ('onRcnted to the question being asked I would waive the 
prO,-u,iollS of the Standing Orders but not under any other condition. 

Dr. Nand Lal: Quite true. Subsequent to that I made a special 
request to the Honourable the Home .. Member that the question being 
important should be answered and that private notice might be accepted, 
but he declined to accept' that request. 

The Honourable Sir JIaleolm Bailey : Then I beg to call your atten. 
tion to the l~  of the Honourable Member in putting this question, 
leaving you under the misapprehension that I had accepted private 
notice. C 

Dr. Nand L .. I : Sir, I never said you accepted it. 
1Ir. President: The interpretatijon put by the Honourable the 

Home Member on the action of the Honourable Member from the 
Punjab iii eorrLct. The Honourable Member by his action in rising did 
lead me to IlUppose that he had obtained the assent of the Honourable 
the Home. Member and I hope he will desist from practices of that kind 
in the future. 

My attention has been drawn to the fact that I was acting under am l1namended Standing Orders, but under the pew Standinr Orden 
l4r. Harchandrai Vishindas or any other member has a right to uk 
questions ~ in the name another me.mber. .. 
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• • Dr.· a •. Oour : Do I understand, Sir, that I was correct ..... . 

Mr. 'Pniwlent: Order, order. Mr. Harchandrai Vishindas. 
lIflr. Barchu:drai Vishindaa : That was exnctIy the point I was 

going to draw your attention to, but I am glad you have put that inter-
pretation under the new Standing Orders. 

(Mr. Harchandrai Vishindas thcn put Question 163 on the Agenda 
Paper.) 

. lC.MLWAY Pur, ••. 

168 *ltl1". P. L. Misra.: With rcfercnceto para,graph 3568 of the 
evidence tendered before the Committee on lndum Railway :F'inance and 
Administratjon, In07, will (jO\'.mlruent kindly state what decision was 
arrived at in the matter of publishing the powers of the Board to Railway 
Audit Officers f 

lIfr. alO. Sim : As 'Ill sanctions accorded by the Railway Board are 
audited by the A~ o  General, Railways, before issue, a schedule 
or the Bonrd's powers is of no practical interest to the other Railway 
Audit Offieers and henl!l' they ha\'e not been r h~ with copies 
thereuf. 

RAILWAY 00)(11.18810:(. 

1M. ~ .&ir. l:'. L. Misra: With reference to the reply gi\'en to un-
starred qucstion No. 210 last Delhi session, regarding the ~ ~  
pl'OlpOsed to be· incurred on the Railway Commission, will GO\'ernment 
kindly state when they expect to refer the proposals to the Assembly , 

'l"be BOD01lr&ble Mr. C. A. Inn .. : The question of the reconstitution 
of the Railway Board is under correspondence with the Secretary of State. 

RAILW AT EST.6BIoISBDH'f ROLLI, uc. 
116. '·'lIIr. P. L. liisra: With reference to the reply given on 29th 

~ r  1923, to starred question No. 282, will Government kindly state : 
(Cl) how many eopies of the establishment r(lllli and workinl 

estimates are printed when copies are printeti for the WIf) 

of the railway ; 
(b) whut is the Cll:,t of printing the copies ; and 

(c) what additional expense will be entitled by supplying copies 
to lllembel'll of the Legislature , 

, •• Q. O. lim: (a) A list is laid on the table giving the informatiOll 
uked for. 

~  ~ (c). ~or o  i! being collected from Railway 
A,dmlD1stratlons and will, when receIved, be furnished to the HonouKhle 

~ r. • . 

• • 
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priAted by BaUtl7Cly •• 
alld WorJIitW _ EditHt. 

Railways. 
Great In,liaJi. Peninsula Railway 
Madras and Southern Mahratta Railway 
Bengal-Nagpur Bailway 
Eastern Bengal Railway 
North-Western Railway 
South Indian Railway 
Burma Railways 
.Assam Bengal Railway 
East Indian Railway 
Oudh and Bohilkhand Railway _ , • 
Bohilkund and Kumaon Railway 
Bombay, Baroda and Central India Railway 
Bengal &Del or h ~ l  Bailway •• 

8.uu. SJlJUIG.UU R.alLWAY LOAN. 

No. of I!opis 
150 
100 
100 
100 
100 

90 
00 
82 
SO 
73 
60 
56 
iO 

166. ~l' r. P. L. ifllSru : With reference to the answer given on 6th 
September 1922, to Ullstal'rcd question No. 85, will o r~  1iindly 
~~  •. j 

(a) what is the period for which the loan of &. 71 lakhs has been 
grauteJ to the Sara Serajganj U.ailway Company; and 

(0) why a lower rate of interest is charged to the company 'than 
what Goverument pays for its own loaDS , 

Mr. G. G. lim: (a) The 10&Jl" has not been given for any definite 
period but the Branch Line Company has been advised to arrange for the 
repayment of the loan as soon as market conditions permit of funds being 
raised for the purpose on reasonable terms. 

(b) Th~ rate of interest is in accordance with the terD1ll of the con-
tract between the Secretary of State and the Company. 

Mr. I. 0., Shahani : What is the rate of .r~  ,charged' 
Mr. G. G. lim : The rate is 5 per cent. 

TnUNING or lNDU.N8 rOR RAILWUS. 

lR7. *Mr. P. L. Min: With reference- to item 2 in the Statement 
printed at page 2606 of the Legislative Assembly Debates, Volume IU, 
do Goven,pnt propose to furnish members of the Central LeP\latuN 

~'. o  'of· tlte report on the training of Indians for both sUperior 
dd: 'Aberdinate grades of all Departments of Railways , 
"!he Konobrn.ble Mr. O. A. InneB : Copies of Mr. Cole's Report have 

been placed in the Library. 
A1.LOCATJOY OF INTEREST ON CAPITAL COST or R.&uWAYs. 

16S. *Mr. P. L. I!bra: With reference to the reply given on 20th 
January 1923, to starred question No. 209, will Government kindl,y state 
why interest on that portion of the ~ l cost of a railway which ia left 
Ullproductive by dismanHement is eharged to the Indian GovernDlent 
and what is the total amount of such interest , 

»Jr. G. :G. lim : In the ease of State-owned lines the cOlt' of dis. 
mant._ent and the estimated cost ~r replacement _re realised from .tile 
~ r l Government and 119 further claims could equitably, be ma.de. :/. 



Q,tllrftlOll'S • .ARb .ANa;'us. 

COAL RAftS O. R.lILW.&YS. 
• • 169. *Mr. P. L. l!IIisra: With reference to the answer given OIl 15th 

January 1923, to unstarred Question No. 80 (a), will GoVernment kindlr 
state (a) whether the differential rates came into effect from lst April 
1920, as a result of the rates for public coal haviDg been enhanced or 
.&8 a result of the lowering of the. rates for railway coal, and (b) why 
the cheaper rates are granted to railways in the working of which the 
State is not financially interested? 

1Ir. G. G. lim : (a) As a result of the enhancement in ra1i!& for 
public coal. 

(b) The Honourable :Member is referred to tbe auawergiven on the 
6th September 1922 to Question No. 25 asked by Mr. N. M. Jo8hi. Rail-
ways not owned by the State are required under the terma of their 
contracts to carry Government stores at the rates fixed for State RaUways. 
Consequently State Railways carry thc coal requird for those Railways 
at the rates fixed for Railwaya generally. 

• I l ~B FOR RaUABILITATIOlf 0. RAILWA1S. • • 170. .1Ir. P. L. 1IiBra: With reference to paragraph 12 of the report 
of the HailwRY' Finnnce Committee published in the Supplement to the 
Gazette of India, dated the 17th December 1921, will Goycrnment kiIldl,. 
state when the capital programme of B.s. 150 crores for the rehabilita-
tion of the railways during the five years commencing with 1922-23 will 
be available for the information of the Assembly' 

Mr. G. G. lim : The programmes for the years 1922-23 and 1923-24 
haye already heen placed before the Legislative A.ssl'mbly &8 Appendix C 
to the detailed estimates and demands for grants. 

As recommended by the Retrenchment Committee the remainder of 
the programme is being overhauled and re-examined from the fiDancial 
point of view. . 

EXPBRDITt1nl OM N.., R.ULWU8. 

171. .~. P. L. JIjara: With reference to the reply given on 15th 
January 1923 to starred Question No. 27, iii it permissible for Govern-
ment, according to their rules of audit, to spe.nd on new lines whioh.. 
were not specifically included in the Railway Capital Budget as passed. 
by ·the .Aaaembly , 

1Ir. G. G. lim : The reply iF iu the affirmative. • 

. JIiI hceUency Ule (Jaagnander-m-Ohief: Sir, with your permis-
sion I desire to make an announcement to the House on the mbieot of 
the reductions in the strength of the Army, which were recommended by 
the Inchcape Retrenchment Committee, and which have recently been 
under consideration. 

Bis Majesty's Government, after reviewing the recommendations of 
the Government of India, havp. agreed to the following meuare8 : . 
;. (1) Reduction in the strength of .eh of the 451tattaliODf of 

. Br ~h r  by 130 men. This I may iq Ia.. ~ 
prevIously announced. . . . , 

• • 



(2) Reduction of 011e battery of Royal llonre Artillery and it.s 
Ammunition Column. 

(3) Reduction in the Royal Field Artillery establishment of men 
and horses on a scale sufficient to secure a financial saving 
approximatlely equivalent to that which would be obtained 
by the abolition of oue Royal Field Artillery brIgade. 

( !) Reduction of one CllValry Bri(lade Headquarters. 
(5) RO!duction of one full Field Troop of Sappers and Miners. 
(6) Reduction of 64 men in eaeh active Infantry 'and Pioneer 

battalion of the Indian Army other than Gurkhas a.nd 
Hazaru, coupled with the addition of 77 Class I reservists 
per battalion. 

(7) Withdrawal from India of two British Cavalry Regiment!!. 
The withdrawal of a third ,British Cavalry ~  had been reemL.-
mended by the Retrenchment Committee and the Government of India. 
This proposal is still under discussion. and a final decision hll~ nnt yet 
been rea,ched. ~ 

On the other hand, in order to compensate fllr the cavalry reductions 
which have actually been approved, it has been ~r l that steps should 
be taken as soon as possible to complete the establishment of Armoured 
Car Companies in India up to the authorized number, l~', S, wh.eh 
is already laid down in the post-war organization of the Army in India, 
a8 a measure complementary to the large reduction of cavalry, both 
British and Indian, which formed part of the first post-war re-adju"t-
mentl, and had beE'n carried out before the Retrenchment Committee 
was appointed. At present only 61 companies of Armoured ('aMI arc 
in being. 

In giving my support to the proposals of the Rie1rl'nchment Com-' 
mittee for the reduetion of combatant troops, I made it clear that ~ 
acquiescence must not be construed as meaning that I reject once and 
for all as unnecessarily high the standard of defence which had pl'e-
viously been adopted in the post-war organization of the Army in India. 
I held, and I still maintain, that the reductions have heen determined 
primarily by financial considerations, and I accepted them in order to 
balance the budget. 

I have from the first advised that, if and when the resources at the 
diapoul of the Government of India increase, the Government of Inilia, 
.. they will aim at making more liberal provision for schemes of social 
'-and material betterment, should alao be prepared to allot funds fol' 
increasing the strength of the fighting troops. His Majesty's Govel'll-
ment have signified that they attach special importance to those views, 
and they have sanctioned the reductions On the understanding thRt tbe 
Government of India will do their utmost to give effect to my advice 
when the fiDancial situation improves. It is perhaps hardly neefJ88l1!'y 
to explain that the reductions which I have just announced a1'e with-
out prejudice to the other retrenchments of military expenditure which 
have been proposed by Lord Inchcape's Committee. These are beine 
dealt witla leparately, but the annual saving involved by the reductioDi 
in combatant troops, which I have to-day announced, amount. to rathe" 
~  thAA RI. 21 CrOfei. -
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• ~ conclWlioD, I truat that the House will ,lealise and appreei"te 
the fact°thlft, with the exception of the reduction ft one cavalry regime ... t, 
which is still under consideration, His Majesty's Government have given 
ell'eot to ,,11 the reductions of troops. recommended ~ the Government of 
India on the advice of the Inchcape Cummittee and myself. 

, ST.lDll.IIT BE ALt.u.)(CI B.JrK. 
Dr. Nand Lal: Will the Honourable the Finance Member give us 

the nature and the extent of the guarantee given by the Government 
of India to the Imperial Bank in respect of the liability of the .Alliance 
Bank. The Honourable the Finance Member had told tis that he 1Vill 
kindly enlighten us with a statement on Monday. 

111'. Presichnt: Has the Honourable Member given notice of that! 
Dr. Nand Lal: The Honourable the Finance Member himself had 

told us that be would make a statement on Monday. . 
111'. ......a.t: The question is whether the Honourable lIemler 

has o~ the Finance Member that he was going to put this que&t.Wn ! 
The "OD01II'&ble Sir Buil Blackett: 'Ntis is the first time thn" I 

became aware either that any question on this subject was to be put to-
day, (Ir thllt I hael fixed the 9th as the date on which I should .. ake an 
~ o h  iug a llllouncement. 

111'. Preli4en\: Thill is the second time that the Honourable Member 
haa committed this indiscretion and I warn him. 

UNSTARRED QUESTIONS AND ANSWERS. 
R.ILW',U AlIl'l'l'UtS. 

g9. lCr. P. L. 1IiIra: Will Go\"c1'llweut kindly statc in sterling the 
total amounts of' annuities that will rt'maill to be paid between 31st M.arch 
1924, ADd h ~ date of their termi:latioll ill rcspect of the di1ferent 
railways T 

111'. G. G. lim: A statement containing the information asked for 
by )(r. P. L. Misra is placed on the table. 

BtaC,,,,,,,C ,Ao",,., 'n ,f,rEt", tM , .. ,ay_"fll due in rfIJ3ptct 01 a"" •• ""'."... 
. 311t 11 .. "" 1944. • 

Bail-JIIo 

~  Bengal Bailway (iacllldiag Beugal Central) 
North·W8IItcr. Railway (iDdlldi.g old Sindh PIIDjab 

and Delhi). 
Eut IDdia. Railway 
Great lDdian PeaiDnla Bailway (iacllldiq I.diu 

Midbuul). 
K.dru and Bouthern Kahr.tta Bail_y (iaelllcUq old 

Kadr •• Bail-1). 
• Total 

• 

Amount&. 
£ 

, S ,~ 

12,997,6n 

33,M2,833 
31,1i6,dl 

15,81B,II1 

• 
t1,fU,m 

. , ;' 
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~. X'JIAB .. Co!TCUBION8. 
~ . 

) 00. Mr. P. L. Misia.: 'Yith reference to the reply givcn on 29th 
January 1923, to starred Question Nt'. 292 will Government kindly lay on 
the table a statemeut shewing the increase both in the number and the 
amount obtained on account of the X'mas concession as compared. with 
the latest :"ear in which the conces.<;ion was not allowcd T· 

1Ir. G. ~ lim: The Government regret that the required figures are 
not avaiJable. They would prefer not to put Railway Administrations to 
the· trouble of compiling them. 

&nu.TBGIC RAILWAYI. 
101. Mr. P. L. JIisl'a: With reference to the reply given last Delhi 

session to starred Question No. 170, will Government kindly lay on the 
table a copy of the proceedings of the Central A(h'iROry Council regarding 
thc separation of strategic r l ~'  and state what dl'cL-;ion has been 
arrived at on the recommendation made by the Council f 

lIIr; G. G. lim: (a) An extract of the proceedings is placli on the 
table. ' 

(b) The recommendations of thE' Council are still under consideration 
and no ~ o  has yet been arrived at on the subject. • 

Ezh' .. n fro .. Prooeedifl,' 0/ t1M ~r  lleetiflg 0/ t1M CeRtra.l .4dVUI.r', COK,I-rlI l'fLl <I" 
lrl· September 19!!, lit !·45 P.X. 1m t1M ,,, ~ 0/ " Strllc.:gic rllihllGJ' " 

• • • • • • • • • 
It ... &11 agreeiJ. that thr Council should recommend that in future the rail ... ay 

capital budget Bhould show under distinct Bub·hrads the expenditure proposed for: 
(0) strategic raihnys, 
(b) other lines. , 

AI a neeeu&ry preliminary to this being done it W8I recommended that tho li'lt of u.. .- eluaed &II strategic should be reeonaidercd, and tid. claasification should 
in future be applied only to linea wbieh had been constructed and were still \forked 
IIUIiD.l7 for military 81 diatinguished from eommereial purpoaca. 

2. It ..... agreed that it would be impracticable to recommend that a eimilar 
diatind.ioD ehould be carried into revenue budget, but that the existing proeeduro ha 
nspeet of aeecnantI should be JUintaiBed, that ta to uy, that aepar&te fgur811 -tine 
both to e&l'Ilinp &Dd expenditure of n.il ... ays ... hich OIl tile above prineiple ... ~. ha. 
future eIa.ed 81 strategic .hould be .boWD both in the administration rep.", alid ill 
the fiDancial aeeounts of the railwa,. itself and ha the publiebed aeeounts of tIN 
Gcr!Mmm .. t of Inc1ia. 

• • • • • • • • • 
RAILWAY AnOIJI'l'I(lftB UQUIR,ING ~EJ ~J B J  QUAt.lftCATIOJfB. 

101. Mr. P. L. Xiara : With reference to part (d) of the reply given 
on 12th February 1923, to starred Question No. 338, regarding posta in 
the Railway Board which require engineering qualifications, will Govem-
ment kindly state the names of the railway administrations of whom 
inquiries were made on the last occasions when the poata fell vacant by 
the incumbents going on lea\'e or otUrwise 7 

1Ir. G. O. lim: In 1921 on a vacancy occurring ~ to an offteer of 
the Itailw(l.,· Bovd's staff going on leave the servicei of a suitable 0'" 
to r ~1 ' r  obtained ~  the B~ 1. r Rai!.,;a1. . 



... 

' .. 
The Railway Board ~  ~  have on record annual reportI on 

all office" of the Indian State Railways. They also have histories of their 
!!ervicell: ntft:t it is therefore, ~ r ll  speaking, an easy matter to .Ieet 
a suitable officer for appointment ,,,,ithout making inquiries of Railway 
Administrations. The Board, however, do not intend to restriet appoint-
ments ill h,~ Railway Department Seeretariat to State Railway 0f6cen, 
lind Company-worked lines will be addressed in ea&eII where it may be 
considered that the sl'rvices of a morc; suitable man may be obtained. 

R. t.5D K. RAILWAY CLAUI .POB WOOD PUBL. 

103. 111'. P. L. 1IDIra: With Nference to the reply ginn on 17th 
.Janu.ary 1923, to Rtarred Question No. 152, retrarding the RohiDmnd and 
Kumaon Railway claim -for wood fuel, will Government be pleaaed 10 
state the total lillbility involved and thl' amo.mt of the claim preferred 
by the Company , . 

Mr. G. G. lim : The total l 1 ~· involved Lo; B.'I. 2,40,000 or 
'Rs. 7,30,000 according as the ~ contract is determined in 1932, by 
notiqr. of "urch8lle or terminates in 1981 by emux of time. • 

Th ~o  did not prefer a t1&_ for any speci6e sum of money ; 
tlll'Y elaimpd the enforcement of the terms of their contract or 8 retell-
f'nce to arhitration. 

MnlUu PA8DNOEB AT~S. 

104. 1Ir. P. L. JIiBra: Will Govemment kindly state the basis on 
,which the mi1lima rates, particularly for first class passengers ~  
were last fixed , ' 

" 1Ir. G. G. lim: The basis was the estimated r~ eoRt of the 
Sf'rvice rendl·red. 

R.uT.W.tYS ~Dl  CON8TRUCTION. 

t05 Mr. P. L. 1IiIra: Is it a fact that the railway lines at present 
under comrtruction will involve an estimated expenditure of only 
RH. 512.35 lakhs out of the capital programme ofRs. 150 crores ; if ao, 
what other Fopecific lines are Contemplated for consttnetion 'against the 
allocation of RH. 1,449 lakhs given in paragraph 31 of Part' 'II of tile 
Report of the Indian Retrenchment Committee of 1922-23 and what retul'Il 
is anticipaterl from each of them , ' 

1Ir. G. G.1tim : The eXJJf!nditure ont of the Rs. 150 crores programme 
on linf's nnder con!ltruction ill now f'stimated lit R.'I. 601'95 lakhs. 

The (li!ltribution of the 150 erores ~  in par8frraph 31 of the 
Rl'trenchment Committee's report 'Was provisiollal and the whole o( tile 
alloclltion Rnd a11 the proposals fOI' capital exper.diture are nGW being 
l'e-l'xaminec1. 

NU8ltltT EXTRNSION RA1L'WAT. 

lOR. Mr. P. L. 1IiIra: Hall the attention of Government been drawn 
10 the note on "The Nnshki Extension nauwa.v" ~ T' r at page 71 

,of "The Indian Railway Gazette" ,for Vareh 1923, Who be paid 
the COlt. of building .the Nushki-Duzdap RaUw81' 1s tbel'O: -r pqQJ 
.p ~ ~ ru1qour referred to therein , 

• 
• • 

-
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. Mr. G. G. lim : Government havl! seen the 110te referrea tb. Th,e cut 
of the section from N'ushki to l\firjawa was met by the Government of 
India and that of the remaining section to Duzdap by His Majesty's 
Government. The whole question of the future of the extension is at 
present ul1(ier consideration. '" 

Pn.PKB&G. 0' LI.TID8. 
lOi. Dr. H. B. Gour: (1) Is the Government aware that since the 

enhancement of postage there have been numerous complaints of the 
piHerage of letter. and their non-delivery to the addre.ees , 

(2) Will the Government be pleased to state what action it h. 
taken to prevent the pilferage of letters T 

(3) Is it a fact that in the Post Office at Nagpnr no record is made 
of the postmen employed to clear the letter boxes , 

(4) Is Government aware that in NallPur there have been wholesale 
thefts of letters and packets and that the delinquents have Dot been 
traeed' 

(5) Do the Government propose to institute· an inquiry throurll 
an intlepen$lent officer into the causes of these thefts? \ 

Mr. G. B. Clarke: (1) No. • . 
(2) Does not arise. All complaints are always investiglfted care-

fully. 
. (3) Letter-boxes at Nagpur are cleared by letter-box peons and not 

by postmen. Every letter-box peon has a fixed number of letter-boxes 
to clear at fixed hours. 

(4) }c'ive complaints regarding the loss of unregistered articles posted 
in ~ r have been received by the Postinaster-General since Oetober 
1922. In'luiries into these ~  were unfortunately ' ~ Dl. Beats 
of letter-box peon" have in some cases been changed and their work 
earefully watchpd. 

(5) -No. 

TRE LEGAL PRACTITIONERS (AMENDMENT) BILL. 
) .. ~ NBOGT AtlDBD '0 8ELmr Co)()(mu. 

Mr. If .•. Bama.rth (Bombay: Nominated Non-Official) : Sir, I rise 
to make a motion in regard to the Legal Practitioners (Amendment) Bill 
which was referred to the Select Committee on the 27th March lut . 
. As the House will remember that Bill was introduced by my friend 
llr. K C. Neogy who was the Member in charge of that Bill. SUhae-
f]llently he re'ligned his "eat in this HOllse with the result that the 
Member in ckarge of thE' Bill was not on the Select Committee. He has 
now heen re-elected as a Member of this HouRe and J Jpove that his 
name be added to tbe Selpct Committee on that Bill. 

Mr. President: The question is : 
." That the name of Mr. K. C. Neogy be added to the Seleet CommittN on the 

Legal Praetitionere (Amendment) Bill." . 
:fhe motil)n was &dfJ}Jt\!d. 

THE A'DOLITtON OF TRANSPORTATION BIT.L. 
'!'be BOJUJDrabJe Bir·lIalcolm Batley (Home Member) : I move: 

. ., That the Beport of the Select CommittAle on the Bill to provide for the abolidon 
of tJoe p1InU1unent of tranmortation in -t of rrlmilUll otrneel be hit. in.o 
~ oD. ,,-f - ---f--· .... - ,... . , 

f' 
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The report of the'€ommittee isebeforethe House, and I do not desire 
to make any remarks of allY length on it. Some comment is, however, 
I think, Nquired from me as representing Government. We stand 
hound by our previous declarations to repeal the law relating to 
tranaportaticn, and frankly, I do not wish that we as a Government 
should hc under ~' imputation 'CJf a desin to delay in implementing 
our undertaking. Let Die explain shortly ho'v we haYe arrived at our 
prPlJcnt position. The problem which woe had to face arose under the 
following circumstancef'. We had originaJJy in our criminal law pro-
vision for lentences of imprhmnment !!,raduatcd by the framers of the 
Code in varying de!!,reell of severity to suit the mlture of the offence. 
To thnt we added tranllportation. Now, however, transportation was 
viewed by the original framers of tht' Code, it is in the prelolent age some-
what different in nature from imprisonment, that is to say, its moat 
important aspect is that of a meuure of reclWlion, a means, h~  is, 
of removing a criminal from the society to which he might be a danger. 
The original framers of the Code provided practically t'Yerywhere for 
transportation fO'r life and they did not attempt themselves to tr"aduate 
the term A,f transportation to suit the nature of the offence. The eon-
sequence- is that you wi)) find in our Code, qhat transportation is given 
as an altemative or combined puniRhment for a large number of dences. 
It is given as an alternative to a sentence of death, to "entences of 
imprisonment which vary from 14 to 3 years. In only a very few 
casell, and those ~ o l. lIuch ps the crime of being a Thug, is it 
11 .mbstantive punishment in itself. There is another consequence al80 
fll),ving from that fact. A certain number of offences. and trrave offences 
:It that, were left with tf'rmll of rigorous imprisonment and no alterna-
tive sentence of transportation was provided. Thus you ,vill find in 
,.ne instance that a tf'rm of 14 years' rigorous impri!Wnment can be given 
for highway robbery at night, Rnd no alternath'e term of transportation 
is pro,·ided. Thf'! conseqUl"nct' is that under the termll of the :Act the 
courts are eonftne<1 to lonp' sentenl'e8 of riltOrollS impriaonmpnt,for certain 
offences which judf!'inll by the ordirmr)' standards would be better 
met, or at :til ev('ntR suitabl)' met. 11.,· lonl!' tt'rms of reclusion from 
BOcil"ty. <We have now decided to aboJi"b transportation. I am not. 
going hack into the merits of that question snve otherwise thron to "'maTk 
this, that transportation. whate"er itl other ~ '1l. had one 
advantallt' from the penal aspect, that is to say, that y.m (,ouldexclude 
from society criminals for a lonll term of ~' r  without necessarily at 
tnn samc time attaching to their reclusion all the incident!' or jail life-
hard labour, holitu .. ~ confinement and the like. In fact i!1 other words 
·transportation to the Andamans had this advant&J!'e. tbat in itself it 
.almost automaticaUy provided for the graduation of punishment. Bat 
hal-ing decided to abandon it, we hne now to readjust our law and to 
find in terms of imprisonment suitable lIubstitutes fo'r transportation 
as now provided in the Code. That haR been a work of Ilreat ~ l , 
not on account perb!lps of any purel)' legal 01' technical reason but 
for the reason of substance. to which I have already referred, namely, 
that transportation ill in itlll"lf a different kind of pnnishment from 
imprisonment. If Wt' simply take the maximum term of transportation 
Qnd cOPlert it into t!u' n1uinmm term of imprisompent, tM'" is little 
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l Sir l l ~l  Hafley.] 
dc.ubt that it would now be held that the substituted term, lor 4Datanee 
imprisonment for life was more severe than-transportation for life. 
lt is trua that transportation for life has come in practice to mean 20 
years and the ordiuary maximum of imprisonment in practiee is 14 years. 
But ev('n so, ther,· is little donbt that 14 years' rigol'OUS ~  

Ii wc,uld now be considered a more severe pUDiah-
11 ~. ment than 20 ~' t1'&nsportation, or so it would 

be held at ali eveuts ill. the greater part of India, for there are parts 
. of lndia where the mere fact of transportation is considered a punish-
mont in itself. Our attempts to find a solution of thi", som,nvhat difficult 
problem ha,'p been r ~  from two aspects. There were those who 
claimed that in attempting to find a substitute for transportation in 
terms of impriSOD);lent we fell into the error of rendering criminala 
liable to long sentences of rigorous imprisonment which are in them-
.selves a far more severe punishment than the preeeding sentence of 
traDsportatiolL) It was criticised also from the opposite aspect, namely, 
that in order to meet this difficulty we had in some cases ~l  ra'luced 
the terms of imprisonment, and it was felt by some judicial authorities 
that we WAre in danger of reducing their powers or or r ~ a criminal 
to 1)e l ~l  from society for a sufficient length of time. Now, I 
should at omle deprecate any criticisms based on the supposition that 
rigorom; imprisonment in an Indial! jail is hro' ~ho  t.he term of that 
impri!;Gnmec.l, ntl(lf:!!I8&rily a penalty of a "Very severe nature. It is not, 

. I tb:nk, (!omparable to what is known ag Itsrd labour in the English jails. 
Still, ("v£on taking that fact into consideration, one must admit that there 
was some substance in thc first part of the ca'le which was levelled 
against th!! solution we proposed in our draft Bill. In those circums-
tances ,,'e oG!'Selvet' had already come to the eonclullion that it was 
neees.'ICl!'y ·to ·go somewhat deeper into the matter. We '\'rere as a matter 
of 1'\c!. eODRidering a proposal for dividing rigorous imprisonment into 
two l ~, that is to say, rigorous imprisonment with hard labour 
and r!g'orous imprisonml'nt with le88 severe conditbll8. In England of 
COUrlJe the problem to which I have been referring was met by the 
iDstit:btion of ltenal servitude. I think you will find in England that 
the maximum imprisonment with hard labour which is ordinarily given 
is a term of two years ; after that, if a lonlter period uf punishment 
is required, the sentence begins with three years' penal servitude. 
Nnw, it was imp088ible for us at the moment to consider this solution, 
becanse the ij.stitu1ion of ptnal servitude yn India would mean the eOD-
slrnetion of penal settlements. They must essentially be dift'erent ~ 
jails ; and that would involve Local Governments in an amount of e.xpen-
diture which 'we could not force on them hi their present financial cjr-
eumQt2i.ne.. We lell back therefore as I say on the proposal to divide 
r . o~ imprisonmt'nt into two claueII, and that coillc:idt'fII, in euence 
at ~11 evC":t!ll tllOUgh not necessarily in detail, with thc proposal which 
our ('oI1.eagilc on the Select Committee, Sir Henry S1. ~·o , put before 
us. ~o'  I ft'el myself that, undesirable 8S delay may be in this matter. 
tlie di.Meulties are so great that it is neCeRS8ry for UK to gil further baek 
tha. WM 'PropllSed in O·Ur Bill and to r l ~ the posstbiljty of re-
' ~~  tlte whole system of Ol1r ~  provi"ions. AJ tor Sir HeDry , 
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8ta"10n'. 'precise proposal, I sm,uld like to say that o~ IQIJ8lf I 
regard it as an open question ; we do not accept its details, espeeialq 
as regards. simple r ~ , but we look on it as a proposal which 
we are willing to examine and examine with great qmpathy: Th~ 
Sel6Ct Committee recognized that, whatever the delay molTed, we 
could not undertake a step of this importance without referring the 
matter to Local Governments ; for the construction of jaiJa, the main-
telUUlce on j3ib1, and their administration and JDaJiagement, are all 
cOncerns of the Local Governments. [It is po88ible that the division of ( 
rigorous imprisoWllent into two cl888es may involve structural chaDges , 
in the jails ;' at all events it would certainly mean a very colsi4erab1e " 
change in rules aifecting jail discipline, jail work and the like. We 
recognized totre!orc that it was necessary to consult Local Govemments 
OD the subject, IiJ'd I say again, that if as a reaalt of this coDAltatiol!a 
-and recollllideraLion of the question we can make a substantial adV&Bee 
':in penology, then there is DO disadvantage in the delay, OD the CODtraq 
there is a gain.) }I'or the present, of course, delay would not affect our 
actual practice in regard to transportation. We have closed trauaporta-
tioa.savtlfor exceptional cues such as those of the Moplahs which e&D-
not he provided for elsewhere. The Act \fould stay as at present, the 
practice' would remain as at present ; but it is possible that we may, 
as a result of re-consultation and re-coDBideration of the question, be 
able to put before the House what would .be a ~~ ad.vance in tile 
penal trcBtmcnt 01 our convicts. 

lIIr. P. B. Percival (Bombay: Nominated Official) : Sir, as the only 
official Member on the Select Committee besides tbe Honourable the 
Home Member, I would like to make a few observations on the report 
of the Select Committee. I wish just to' emphasise iwo points. Possibly 
there will bc lIome critici9JD. of the report of the Select Committee, not 10 
much by Hono".1rable Members inside this House as by officials outside • 
the House, such as Inspectors General of Prisons. They will IQ", •• well, 
here is a Select Committee whieh has no 6pecial knowledge "of jail adminis-
tration, and the Members have proposed drastic changes in the jail 
adminiatl'ation of the country-. " To that criticism,· Sir, I would I&y, 
aa It Member of the Select Committe, that the course we adopted. W86 
ono which we were driven to adopt. We tried all the other possible&lter. 
D,&tives, and we found that Done of them was workable. In the fiDt P4ce, 
as has lr ~  been stat\d, transportation to the Andamans h ~~ 
been abandoned. . 

'l'he next proposal was contained in the orIginal Bill of the 
Government of India which substitu,ted rigorous imprisoninent for traDa-
portation. Now the great objection to that proposal, as has been 
'particularly o ~  out ~  the Madras High Oourt, was that the courts 
would have to pUBS a sentence of rigorous imprisonment for lifE', that is, 
practically for 20 years, which ,vould be a vtJrY severe sentence, What 
we want to ar.-ange is that the courts, in passing a sentence of rigorous 

.~r o  for a long period, should know exaetly what the... are 
pUling: They would know, if the proposal of mrfriend Sir Henry 
Stanyon is CilUTit'd out, that the maximum. term of rigorous itnprilol1DleDt 
·of the first cllliii- will be for a period of three yean only, and that the reat 

,2flU!.! ~r  91 ~o~~ Will ~ ofa mYQll ~ r J ~ r. 1$ wu . ~ 
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1r~ ~  E; .P'cl'Civat], . . , 
~ Ule, rl . ,,~~. of t, he ~~ B ~, o~ ~ ~ . ~  of 

Jlr. ~1J ~. o~ ~Tro r, ~h h '~ .  l ~.~l  cause w'¥ It was 
o l 1.~~ l 1~,~ pro:eeed wi4.t- h~B ll as, ~rl~ ll  proposed., More-

~ '  ~ll 'Jl'S h1~ by r~, l r~  the Bill to get, oyer t.he l~ l . 
~  you .w!l-D'j; ,is ~ ~, sentence, ~ order to get rid of a, dacolt, for 
instance aild put him away from SocIety ; but at the same tIme you do 
not want to treat hiin willi und'ue severity. That was thettlain objectioil 
to Ute Bill as. originally proposed. A mere senteile.e of rigorous impriSon-
Dleniinflace "t transportation cannot therefore meet the requiremeflts 
of the case. . 

'ft6third· l~o l was th",t of penal servitude, that is, servitude ill· 
a.p8Ii&Ii ilettlement. Now.I venture to suggest tbat that is r .. lly the best 

.~  of the diftlculty ; and if in time the Report of tbe Select oBl~ 
miUee leads to the institution of a penal settlement in the country, thy 
it will· have a. very gQod judicial aad penal result. But Wlfortunaieb' 
at ttl. r~  moment we are.not in a position to carry out that proposal, 
because there ·is no penal settlement; nGr could a penal settiemeJ;lt be 
mstituted for a long period. So, that alternative, although a vwy desir-
able one, is alsu impossible. The result was that, after taking all the 
various alternatives into consideration, we were finally driven to the 
alternative prol)Os.ed, by my Honourable friend, Sir Henry Stanyon Is 
being the only practical one in the circumstances of the case. h. WBIi!t 
1 may mention, very similar to the proposal made by the )[&dru Govern-
ment, wJUeh ,~ .  to the effect that therc should be threekiDds of iiuprison-
ment; the 1I"nourable Sir Henry Stanyon goes a little further, and 
he o o ~ o r kinds of imprisonment. (At any rate ~  present arrange-
ment cannot bp, continued, I think, and we must ,have an alternative 
scheme consisting of at least threc kinds of imprisonment, namely two 
kinds .rigorous &Dd one kind simple ; or, if posSible, o~ kinds of rigorous 
'# two 1«:inds.nf 'siptple impriRonment, as proposed by Sir Henry Stanyon 
aDd approved l.y the Select Committee. ) 

Tlie otlierpoint; which I wish to emphasise, is one that has alreadY 
~ referred to by the Honourable the Home Member. I' Wish to say 
~~~  ibi" ~ . and the other llemh4:rs of the Select Comniittt!e, 

,ItMiik' n'sC/ for 811' Henry Stanyon hlmseif, we merely approve 
J ~ '  ~  pi'iiIeip1eslaid' down by Sir Henry Stanyon. What 'We 
say in the Report of the Select Committee is this : 
_ ~  ,te ,0' .o ll o~  tbt the ollly practical solution at preaent ia a'lystem 
ae.etOpea lOll' tlie' HiIM .. ~ by Oil!' 'coihgue, Sir' Benry StaDyoa." ' 

WIuit we, S l ~''  ill that a scheme shQuW be o~  'out, no dqpl1t 
atter, ~ol r l D  the IDspectors General of Prisons of, ike various PrD-
vinees, which si:ould be generally based on the scheme of Sir. Henry 
Stanyon. 

I ahould lillt: to take this opportunity to ask Sir Henry Stal1Yon "tme or o' '. ~ o  which he might be able to aDMwer for the benefit of 
fhte.,U.le, ~'l h '  are a fett pointll in hill note whieh, I think, a" 
'lI01newhllt lll . D'~11J . ' The :first pOint I would ask is ..,h.,ther he 'Pro-
pea ... tlrat ~ ' ~  'lriuaa 'of, imprisOJUll$lt '~ Iop,l, 'to ibm 
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8l"ntences also, namely, 8entences, of 6 montha or of two r ~ ,
WeaulI8. tb,t point is not quite cleM ro~ h~ ~ . .Another. o~  I 
.... ould like to ask him is, how he· would distingu18h rIgorous UDFJBOn-
meut (.f the second claM from simple ,impri8QDJJlent of the first elaaB. 
'l'hat, I think, is going to be the cbief difficulty. The jail aJlthorities 
'Will pl'obably say : 

II Well, we ean provide three kinds of impriloDmeDt; bat we iDd it dHlleu1t 
to· ,TGrldc fOUT .... " 

Then there is another point which is not quite clear, 1 tbjnk, froJil. 
~ o o r l~ ~ r 's note, and that is this: . I?,oeSbe intena that the 
Courts, when they pass th'eir ordel', should specify the exact amount of 
the different kinds of imprisonment "oftbc different" clasSes f What I 
mean is this. Slippose a Court Sentences a man to 20 years' nnpri80n-
ment, should it specify that there should be three years' imprisonment of ,/ 
the first class ri:,:orous, four years of h~ second, and so forth, or"is that 
to be left to the rales f It seems to me that the whole thing should be 
settled b)lt the Courts,-that the Courts should specify deftnitely the 
dlflerent ~ r o  of the 'ditferen:t classcs of imprisonment • 

. On. the whole I venture to Silggest that the details in Sir HeDl'1" 
StlUiyon 'snote tire' a little bit too elaborate. What has struck me is this. 
Suppose you take the case of a literate man sentenced to 20 years' rigor-
Q1U impl'isll:nment. Well, he is given writing work to do. Now, if you 
follow "ery RtriCtly the provisions in the note, you have to say under 
what ('lass ,vriting work comes. Suppose you regard writing work 8S 
rigorous imprieonment of the second class. In that case you could 
employ that man on writing work only for 4 years' out of the 'Whole 20 
yea1'S' lThe pl)mt I want to ml\ke is that, while we entirely agree with 
thc proposals (1f Sir Henry Stan1'on, I think they should only be taken as 
a general guide and not pressed upon the Inspectors General of Prisons, 
if the, find (J.Jt that they are too eia:bon.te to work out. It seems to me 
that tbe main basis of dol' ro~ l  is roughly as folloWs i-that the 
lteriod ofiJilpmonment shOuld be the same as the period "of transportatioJl, 
*'1' 20 years. That is the fil'lit point. The second point is, that theie 
should be at least thTee k:nds of imprisonment, if possible four, but ,at 8.Dy 
rate three kindH. That is the secotnd point. The third point is that in 
no ~r ' slJould a man undergo more than three years' rigo.J;'olUl 
iJaprisonJDcnt of i be first ~l S , so that the Courts may know that, they 
'win-liot be (mar!;ro with ~  a brutal sentence in any ~ . That is 
...... at Sir 1 ~' 8tllnyon has proposed, and that is ilio in accordance with 
the prol)OtI8.la 6£ '.:be MadrAS GOTernment. The fourth point is that the 
order in which the various kinds of imprisonment should be fixed should 
be the Rame as ihat laid down by Sir Henry Stanyon, namely, that the 
more severe kinds of imprisonment should come first, and 'the milder 
kinds should eome afterwards., 

In regard to the remaining question, namely the delay in the aboli-
tion of r o~ o , as has already been pqinted out by the Honourable 
the \ ~ lfcmber, executive orders have ~  gJven that tJa.e aentpee 
qf trlDlportatioD, lllol1dbe abolished i and'the LOcal Governments are 
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[Mr. P. E. Percival.] 
using section 55 of the Indian ~ ~ Code. Under that ~  they ~ 
substitute 14 years' rigorous l'mpr180nment o~ transportatlo.n for life. 
Well, that is a l'ough and ready method of ~ l  away. "?th trans-
llOrbuion ; it is not a desirable plan as a. permanency ; but It JS a JD h~ 
which will work more or less satisfactorily for the next few months until 
~ Bill has been amended and put into correct form. 

For these rtlasons, I support the proposals contained in the report 
of the Select Committee . 

. Oololiel Sir BeDl'1 D o~ (United PrOVinces: E~ro  l:)ir, 
'when I cfrew up loy 1l ~ less t.Iuur a month ago, I had no''idea whateYer 
that it would be honoured with criticisms in this Assembly. It ."as 
,ui1.ten to save a certain amount of tune in talk.iug on the ~l  Com-
mittee, and in order to put into a form bettcr than one could ~ ··in 
~ tempore conversation certain dilliculties which the proposal to substitute 

imprisonment for transportation seemed to 1ne to involve. The problem 
befare WI was not only one of eriminals in the r~ ; there '(as also the 
question, though it was not specially mentioned in my note, of. wtat we 
wcrc to do with those transportees who are to be brought baci from the 
Andarr..ans. There are persons there undergoing transportation for. life 
who have served various terms of thlt sentence. I thought it would be 
a matter of difficulty to bring them back to imprisonment in India, .~ 
that we had to substitute for transportation was l'igorous imprisonment, 
whieh is either rigorous imprisonment, i.e., imprisonment with hard labour 
as defined in the Indian Penal Code, or simple imprisonment, which is 
supposed to be only confinement witlJOut any compulsory labour. The 
Select Committee have been good enough to take a favourable view of my 
poor note. I claim no originality for it ; the principic of IV'nology which 
is embodied in it comes from the Honourable Judges of the Madras High 
Court while, as the Honourable the Home Member has mentioned, the 
idea of dividing rigorous imprisonment into two classes as is done in 
England, notwithstanding the provisiOll of penal servitude, had already 
occurred to the Government of India. Therefore I did not intend to 
speak on this motion to-day. But as Mr. Percival has iLsked me certain 
questions, I rise to answer them. The nbte that I have put up is not a 
Bill ; it is not even a proposal which I ask to be accepted as it stands. It 
is merely a note containing suggestions llf the lines upon which I ihink we 
might proceed in abolishing transportation. It will be seen trom"the 
con<:luding paragraph of the note that I framed a rough draft of a Bill 
in which many of the questions which Mr. Percival has asked will be found 
answered. That Bill recommends the maximum term of each class of 
~ ~ l ~ to be combined in 1\ long sentence; it also provides o~ .. a 
(hacre1Ion bemg left to the Court tc vary such term. But I will say at once, 
that my note was not intended to suggest any graduation of sho.rt 
sentences; though here also I would not unduly fettel' the cllscretioD 
o~ the o~r  .. Even in a short sentence a Court shonld be able to order 
ngOl'OUS unprl80nment of the second class. 

It might, for ~l , be- expedient to direct r o~J r oll J  
~  the ~ l1  class; only m the ease of a r ~lr ll~ pbysique D. ~ 
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evident U) the Court that rigorous imprisonment of the ftnt cluI in his 
partic.r uae would be too severe a puniabment. )(y idea ia that· ha 
long sentences where the Court gives no direction otherwise there h~ 
be a gradation of punishment by fixed terms; while in short senteDcee m 
eascs calling for rigorous imprisonment, rigorous imprisonment of the 
fint cla88 should generally be used as a sharp punishment. to Operate 88 
a deterrent, in the way mentioned by Mr. Justice Coutta-Trotter ill his 
opinion from which I have quoted. The only point u.pon which I would 
control the Court is the ord.er in which the several forms of imprisonment 
should be imposed. I would not allow a Court U) give imprisonment of 
the second class or simple imprillOnment of the first class before rigorous 
imprisonment of the first class. Thc·n, as to the difference between 
rigorouH imprisonment of the second class and simple imprisonment of 
the first cl888. I think that would be a perfectly easy matter of jail 
adminiRtration. The two class of rigorous imprisonment· would be 
imprisonment with labovr, as we undcr.rtand that term ; the· labour might 
he exactly of the same kind in both clllS&eS, but in the second elass might 
be ~o  for fewer hours per day. The oil mlll, extracting aloes fibre 
and eartQ work, and whatever else L" l'ecogJlised 88 Revere labour, could 
easily be arranged and put into two c1asaes of severity in jail. But simple 
imprisonment of the first class would be a much lower grade of punish-
ment. a form of penal servitude, if I n.ay t18e that tetm. In this form you 
would exact work. literary work, 'or other sorts of work, but merely work. 
-With rf'l!'lIrd to the fourth form RUl!'gested by me. which I have called 
lIimple imprisonment of the second class. that is really a special prm,ision. 
the idell of which was ~  to me by. present day conditions. It is 
8 ch;:ti\ by itself. It is called simple imprisonment of the Be-cond class for 
conYenimlCe of retaining the two descriptiotl..'1 of punishment, ao often 
r~ rr  to Qf ·use of the words "imprisonment of either description " 
tllOllg"ho'Jt the Indian Penal Code. But it is a different thinJ.!' altollether 
from the other three forms. It ~ intended to be ~ r  for a class 
of otfenders for whom the degradation of jail, such as wearing jail 
cloth('s and undergoing other deg'rading rules in the jail, ia Dot suit.able 
and would ottend the public sentiment. My idea was that taking 
advantage of this reform in our system of imprisonment· we might 

· provide for that special class of ottenders. It would present no difficulty ; 
propprJy speaking it would not be a fourth claaa in gradation from the 

· other three forms. Those tliree are in a gradient ; but simple imprison-
ment of the second class would be a form quite apart from the \'est. 
Then, with regard to the question of periods, I think ~  Act itself 
when it comes into force should provide that where the Court does not 
exercise its dis;cretion, imprisonment in long sentences shan be SUttered 
in a particular way. I have indicated that way ill a scale set out in 
my note ; but again, I would leave the Conrt, by a provision in the 
enactment itself, with a discretion to alter and vary the extent of the 
period of each class of imprisonment. But. I repeat. 8ir, that my note 
is nothing except a mere BUlle-eat ion to enforce a principle of penology 
which is recognised in England. America and other countries. At. this datt" 
I. do not see why the Indian criminal ~ho l  in that respect be in a worse 

~o  that the criminal in England or in Aulerica. 
· Dr. B.8. Gour ~ r Division: Non-Muhammadan): Sir, all the 
· previoul spe¥ers have referred to the Transportation Bill and have 
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c .... analoPs'from EngliBh law. I wish to pomt out to the HWse ~ 
while English law has been 'advancing in distinct stages towards the lem-

l1'~ $entenees, Indian Criminal Law remsins stationary, and I further 
point out that the remedy suggested by the previous. ~ will onI! 
mitigate eases of offenees punishable ",,'ith transportation for hfe, that 18 
to say, only 50 offences in the Indian Pen!!l Code which !Ire so punishable, 
aD.dif 'we were to .ceept the view ·of the Select Committee that the pro-
,inees should be addresSed on tile subjeet 011 thiRRhort Bill, we !!hall leave 
intact a very larg"e number of Serious olfenees pUl1ishabie under the Indian 
Penal Code with long terms of imprisonment which will remain unaffecte<\ 
even if the provinces and the Government of India were to deeide to sub-
stitute an-equation more humane than what was suggetrted in the original 
Bill. Honourable Members win n>member that in England the Rentenee 
of transportation was legal for a very long time and it was brought nnder 
the Statute by an Act passed in 1824. It lasted till 1853 when by the 
Penal Servitude Act, t1te sentence or transportation was abolished and 
penal servitude stJDstituted il\ its place. By an Act of 1891, the sentenee 
-of penal servitude was further mitigated, for it is provided in' section I, 
Ruh-elause (2) of the Act that whenever a sentence of penal servitude is 
passed, it shall be eommuted into imprisonment. but no imprisonment 
involving hard labour shall be 'inilieted for a period more than two years. 
Consequently. tUnce the enaetment of fhe Penal Servitude Act of 189'1, 
'it !s not legal for the Courts in EnJ!land to inilict a sentence which involves 
hard labour for more than two vears. The Honourable the Home Member 
hilS pointed out thai there are' offellcf's in this country JluniRhahlfl with 
r ~oro  imprisollTnf'nt whir.h mllv extend to Reyen YeaN! and more than 
seven year!'! (A VniCt': "]4 ~ ll  to 14 yea;';. Now. the poiJIt, 
thenofore, that I wiRh to make is. this. When the Indilin Penal Code 
of IB60 was enacted. IJord l1l~  WflR influenced bv the then existilijl 
EngliAh law and wlen he recommended the introduction of the senteace 
of tJ"8nsportatiori. it was not merely with the obiect of exc1udina the 
o-ffender from Roeietv. aR WIIR pointp,d 011t by the Hononrable the Home 
Member, but II.lso with the obiect of r ~ terror in the minds of the 

lDll~ .. and other pel'8()nR with tlle then nrevlliUmr dread or crGssina the 
7calaDUfti. 1;1et me give t9 thf' Honour/l.ble Mpmber the e'x,act worsts qf 

"Lord MacaulAY's C!)mmittee 'on that fflIbject. They ro ~ ',8 follows ': 
"'!'he eOmderation wtii .. '!i1Jnll ehieily dettormined lUI to remin that mDC1e of 

1J1IJIbIhIIlent is our perit1asion that, it is J'egBTdM bv 'the naf:l.vcs of fndia, ,pRrticululv 
by thole who live at a diataliee from the een., with ~ l r' fool', :The pnin wiieh 
is eauaecl by punisbment is an nnmixed evil ,It ill hy ~ teJT.or wtaieh it insp11'1!1 

. that it produces, good, and perhape no punishment ilUlpiroa 10 much tenor in pro· 
portion to the aetnal pain which it causes lUI the puniehml'nt of tmJlM)ortation in tldl 
eoantTy-. Prolont!'ed impriflODmt"1lt mal' be ~J'  paiDful in the aetl1a' endurDnpe, but 
it· is not, 80 mueh dreaded beforehand. nor does a IK'ntent'-c of impriBonment strike 
either tl,Ie offender or the bvwtanilerB with 80 much hOlTor aB a lentenee of exile beyoad 
""hat they eaIl the Blaek Wat&r." . . 

That is what induced Lord Maeaulay 's Committee to iltroduce a 
sentence of transportation. He was not 'moved by' the feeling that the 
06.ender should be excluded from lIOCiety, and his mere exclu'Jion from 
society would not attack' the miaehief. His object was, ai I have pointed 
'J1~ !n ~ Jlote which ~~  1 S·~ o~ the Jo~ ~ wJalch ~  
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the Penal Bill. Now Honourable Members will ftBd ·1I1Ietke.1Iso ~  

.B ~ and Amerioana Bhouldbe 1ibwise rlD ~ • ~ 
deprecated 1lte &eIltenee of imprisonmeat on the' groua4, .. ~ l , tb4t ij; 
would place tbem in a most degrading situation, stigmati&ed lpy tlae ~ 
of justice and eogqed in the ignominious labcJlU'8. of the jail But .. 

l l l~ of the English Statute in 1849 left the Indian Legislature witlLDe 
option, but to confine the sentence of penal servitude upen E~ ~.~ 
ARleriC&W$, with the. result that we find two sections in iheIDdianF.eual 
C.od.e which are very relevant to .our preaent pt1lp08e • .A ~ r  tho 
ccmmiutatioD of Ute sentence of transportation, 0D1' ~ Proyides th4t • 
~l1  of t1'8WlpOrtation may be Cf)mmuted with 1he CODleDt ot the 
_encJer to a .term of imprisonment not exceeding 14 years. That is .... 
,~  55 of the Indian Penal Code. Then we have a section dealing wUla' 
.Buropeans and Americans, that is section 56. It is Utere provided ~ 
whenever • person, being • European or American,is o o~ aD 
oBeDce punishable under this Code with traD6pGrtation, the court aJaall 
~ .  the Qtfender to penal servitude, j,Mtead· of to tr&WIportation aecord· 
q flO the provisiona of Act XXIV of 1855. HOllourableKembera will 
~ 1eC, ~h , while Lord Macaway'a Committee began by prescribing ODe 

-uniform sentence, of r or ~ , for all o1fenders, the ~ o  of 
aD English Statute compelled the English Legislature to ~r  
~ l  a.ud European and .American o1fenders, w.ith dle reedt 

I ha\'e already stated. On that view I weleome the. presem .Bill, wQJh 
~l h  the sentence of transportation. I venture.to Bllbmit, and I howt v 
I laave the whole HoWle with me, that this sentence should have been aboliah-
.ed long ago. But then comes tile next question, and a question of very 
Igreat importance. Having abolished the seu.tence of trausportation, what 
'shall be its exact and equal substitute' Well, U1e Select Committee were 
at oue time inclined to commute the sentence of tr&ll8portation in ~r . 
&nee with a set rule of seven years as equal to foQJ' awl 80 OD. But it 
was ,pointed out to th6JD, and they now agree that the''eriticism is jost, that 
the equivalent sentence recogniHed &8 equal to the Imlteuce of transporta-
tion ~ more severe tla8n the sentence for which it is provided &8 a substi. 
tute. This raises the question .as to what is an exact equivalent for the 
.lentence of r ~ o , and I have 110 doubt that, aftt>r coD81lltiJc' the 
.mhorities and the ~l  conccl·ned, the Government of In4ia would lie 
in a position to modify the provisions of the Bill now ItefOlftt·this Biouae./ 
But I submit tl*. t,bat amendment alone will DOt deal wilh the ae118Nl 
~ o o  SCIltences, and if youweFe to provide that mall cues wiun 

,the pfIence is pWlishablewith "tranSlJGrtation for life, the "ax_., 
.~  of rigorous imprisonment "WIt8'JU)t W exceed two years, ,there 1I!iIIOi 
~l  remaip ~ large nwnber ofcasea ·wllic.h 6re pun_able 'under the PeDal 

CIo'de with sentences of 7 to 14 years' r~ro1E imprisonment, and for wItieh 
you provide no ltOlutioD. The result would be that, while eases of a mbst 
heinous character will be dealt with by the Bill and their rigour mitigated, 
.a very large number of ~ which would equally and logically 'require 
a ~,r oll  reduation of sentences nunain ~. I therefore 
submit that the tenus of referen('.e to the Pol'Ovinaes 011. this .. neral .... of 
, ~  'MUiuld l~ eDlarged and the Government abcM#d address a more 
..aeneral re9,Uo8lrt to the Pr<wiDcea ~. state; whether 6he time lJIia .ot fOlDe 
.• ~ .~·~  sea ..... 'of ,1'~  impritlolUaeDt ~ ,·h '  ~, 

• 
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and Indian law on the subject of rigorous bnpri90nment broufb,t Into line 
with that which prevails in England, where sentences of hard labour for 
more than tWo years cannot be passed in substitution for penal servitude. 
That I submit is a question of l\ more general characteT upon which the 
Goftrnment should in'Vite the opinion of the public and the Provinces. I 
do not thii:Ik that the Governmenfl will be justified in confining their re-
ference'merely to the question of asking the ProvinGes fOT their opiniom 
on what they regard as a suitable substitute for a sentence of transport&-

ol ~ That I submit is interlinked with the luge question of general 
penology to which the -Indian Legislature must addreSB itself now. I haft 
pointed out to Honourable Members how the English law has been ma_ 
ing in the direction of greater humanity and larger leniency, and how the 
Indian law has remained stagnant ever since ] 860 when the Penal Code 
was.. enacted. Honours ble :Members will retnember that Members of this 
House have from time to time asked the Government to revise the Indian 
Penal Code. When Lord Macaulay's Committee sat they pointed out that 
,in the disturbed state of the country, with a civilization different til that 
of the framers of the Penal Code, rigorous sentences were necer.sary, and 
it was then pointed out by thf'! Committee that. 8.'1 soon as the people of 
this country become more settled and more civilized, the senteneti8 which 
they had suggested for aU the crimes in the Indian Penal Code might suit-
a'bly be revised. Now, I ask, Sir, has that been done' I submit it has 
not, 'lDd I think that this opportunity should be taken by Government not 
merely to deal with the short question of the transportation sentence but 
with the larger question referred to by my Honourable friend, the larger 
question of penology, the adequacy of sentences under the Indian Penal 
Code and other allied penal laws. 

Now, my Honourable friend Mr. Percival, whilst supporting the 
,motion of the Honollrable t11e Home Member, seems to have struck a some-
what discordant note--by alluding a little frequently to a gentleman called 
the Inspeetor General of Prisons. There seems to have been an undertone 
in his speech that the Legislature had better leave the consideration about 
the whstitution of these sentences to the 'executive authorities. Well, Sir, 
if -that was the implied intention and the undercurrent of my Honourable 
friend's speech, I would strongly deprecate it. I think it is not the busineSB 
af the Inspeetor General of Prisons or indeed of the execUtive Government 
but of the Central Leaislature to state what they consider to be the trUe 
BeOpe and measure of punishment for offences described in the Indian Penal 
Code and otht:r penal statutes of the land. It is true that the Indian Penal 

.Qede contemplates transportation foT life and it is equally true that the 
execUtive Government under their general administrative authority have 
laid-down that the sentence of ' transportation for life shall mean a sentenCe 
of r ~or o  for 20 years. So far, we are obliged to the executive 
Government. but I ask what is the.re to pt"event the executive Government 
fnJl!l rescinding that executive rule and laying down that what is prescrib-
ed In the Penal Code as a sentence of transportation for life shall be 
literally carried out. I therefore suggest that what the executive Gov-
ernment'has established 88 a practiee should now be embodied in an Act 
of ~h  Legislature, and it should ~ publis1ted to all and sundrY that the 
Celitral LegislatuTe l'egards the maximum punishment of tl'RtJltportation 



• 
.. eqUivalent to 20 ye8l'll and that itl equivalent in terma of..riWoroua f:Dd 
.,le imp_DJIlent are luch as the Legialature may hereafter deeide 
upon and fix. 

Then, Sir, ·a suggestion has been made by ~ . o o r ~ and 
leamed friend Colonel Sir Henry Stanyon regardmg ~ gradation of 
sentences and Mr. Percival asks, "What are you going to do' Are 
vou going to have rigorous imprisonment in two divisioDS and two 

r ~  , " And my Honourable friend the Home Member I have no 
doubt quite! casually mentioned that the sentence of rigorous imprison-
ment in this country is not so severe as penal servitude in England 
(Tkr. Honou.rable Sir Malcolm Hailey: " I said' hard labour,' Sir.") 
well, as hard labour in England. I must respectfully diifer from both 
of them. Turning to the Honourable the Home Member I beg to ask 
what sentence could be severer than a sentence of rigorous imprisonment 
in this country •. He must also pay due regard to the climatic conditions 
of thi.' country. Is he prepared to suggest a greateor and severer sen: 
tence than t1te ~  which constitutes rigorous imprisonment in 
this country T I submit, Sir, that the sentence of rigorous impriRonment 
in th's country is far too severe, far too humiliating and does not serve 
the true purpose of modern penology, the object of which is that incarce-
ration In jail should seM'e a double purpose of not merely correcting but 
reforming the criminal. To imprison these people, ask them to crosh 
aloe fibre, to break stones or to grind com whilst standing for eight hours 
a day (Lieut .• Colonel H. A. J. Gidney: " No, it IS never done in the 
jails. "). (Mr. K. B. L. AgniAot,;: "It is.") Well, my friend Colonel 
Gidney may have a closer acquaintance with the jails than my Honour-
able friend who says that grinding com whilst standing for eight hours 
a ~~  ~ an established form of rigorous imprisonment. I repeat this, 
Sir, on the authority of my l~  friend unless my friend on the 
other side is able to correct him from his personal experience. 

Then, Sir, turning to my Honourable friend Mr. Percival, he asks 
in whllt way are you going to grade rigorous imptisonment' Might I 
ask my Honourable friend to turn to the English statutes on the subject 
and he will find that there the sentences are graduated and sub-divided 
into three divisions according ~o their rigour and clemency. And what is 
possible in England is equally p088ible in this country. I beg further 
to suggest that the setntence must be such as is snitable to the social 
condition and life of the prisoner. Fancy a man of the highest educatiOD, 
of tht' greatest refinement and culture, sentenced, it may be for a political 
offence. to rigorous imprisonment for the long term of six or seven years, 
compelled to undergo the degrading and demoralising penalty of grinding 
oorr. or el'Wlhing stones. Would such a. thing be tolerated by public 
opinion in Englud' I have known eases in which educated men in 
England· have been sentenced to long terms of imprisonment and I have 
visited jails and seen with my own eyes the sort of punishment they 
undt'rgo. I submit, Sir, that it is not desirable that we in this country 
Ehould have olle measure of punishment. for all sorts and conditions of men, 
and I think the time has come when a discrimination should be made 
betweel!. the kinds of labour which the oifenders in the Indian jails 
should be made to perform. . 

With these words, Sir, I npport the 'motion and hope that the 
Honourable the Hofle Member will enlarge the terms of his r ~  

• 
• 
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ed ask ttie provinces generally to pronounce upon the geaerli1law ef 
sentence in this country and their mode of eHcution. ' 

Mr. W. M. ·BuaanaUy (Sind: },fuhllmmadan Rura1) : May I rise 
to Plfonn my friend Colonel Gidney that a friend of mille who served as 
".Member of the Jails Committee tells me that corn is ground in jails 
whihlt standing. 

Colonel B. A. 1. GidBey (Nominated: Anglo-Indian) : Sir, I know 
nry -little about the law of ~ olo . but Dr. Gour's apparent knowledge 
of thi'! ("ommands admiration. IJideed he seems to knott' something of 

~· h . his fund of kuowledge ranging from measles to murder. llut 
~ evidently knows very little about the adminiRtration of Jail, and the 

apportioning of labour in them. I b,ave been Superintendent of jaiJa 
including a very big central jail, so I can' talk fr,om personal exper.ence 
$ut jailll.dministration. (Mr. K. B. E. Agnihotri: .. In which part of 
the country, please!") . In Bengal and in Assam. Sir, before I deal with 
the question of ·jail administration. I rise to support the motion kefore 
the House, and I wish to offer a few remarks on Sir Henry Stanyon '. 
note on this subject. I fear that'Sir Henry Stanyon, who has tried to 
evolve a substitute for transportation, so far as the nature 'of labour to 
be given to long term 'Prisoners ia concerned, has allowed his heart to 
,ret the bet1:1er of him. He has evolved a substitute which any officer of 
the .Jail Department will tell him ill not workable. His vicwsof r ol~ 
aTe to my mind antithetical to the well known and .accepted theory as 
expJnnded by Mercier. 

~ r r divides criminals into three broad classes-the first offender, 
the chronic or habitual criminal who takes the line of lea.'Jt resistance, and 
the moral ~ r J . or the man who reallv reQuires the attention of a 
Docto!' rather than detention in a jail. The divi!!ion or separation of 
labour to o ~ term 'prillOners, as 8ul!gested by Sir Henry Stany()n in his 
note on this Bill, would so 'upAet the present system of labour as nractised 
in our Jails, as to render its introduction impracticable. It would 
moreover allow a free intercourse between tile first offender and the chronic 
'.oifendp.r and this would have a ruinous moral effect On the juvenile ~ 
'first ofrenderlil .whose reformatio;n is our primarv dutv. Apart fr01;ll 
rthat, I con!dder, from my experience of jails, tliat it ~111  not be woJ!k:-
able ~ _ all. 

l·AOW come to what Dr. Geur. the Honourable Member who hails 
.f;rom the laud of orMI!es, says. HI' a.'Iks "Why consult the executive 
-in this matter'" I wonder whether Dr. Gour wants us to consult onlY 

~l  How could you possibly introduce such a new and radioal 
measure like this without conSUlting the executive-I mean the Jail 
administrative officers , 

Dr. 8. S. Oour : Sir, I rise to a point of order. I never said that 
tlte Govenrinent should' not consult. the Executivc. My friend is UD.-
o ~ 1lSl  misrepresenting me. . 

~A~ A ~~ ]I. ... I. CHdDer!, I aIll glad·to be col"!'ectied. Dut I 
.HJI1o&'W'(' ~ 4idbear ~~ Gour -., " WI?" '8h0uJ4 - ~o  ~ r W. an4 ~ 



inspeCtors Gene1"&l of Prisons'" Well, I think '*hit it a -.sulJjeetwhich 
.. h , ~~  be r~ rr~  .to Dl, o~ ~ r o~ Jl wolWl be of ~ .  

~~ ~Al  as they admIDUIter our JaIls m India. 
I staDClhere, Sir, to repudiate, with all the emphasis at my ~o , 

that labour as allotted in our Indian Jails, is such a severe thmg .a Dr. 
Gour tries to make out ; and, as regards the labour Pen to polit.ieal 
prisoners, why, they are so well treated that I would not, he r ~ 
if we had a question asked in this House to-morrow as to whether lee-
crefLl!l was served up hot to tllem,in tlie Jails. I repeat Sir, the m.our 
exactep from prisoners in the jails is not ~ a sevet"e .and ~ ~, 
1l11IHo stat.e thaa prisoners are made to grmd corn for bonl'll 11) a stendlDg 
postut'e is a travesty of faot. Prisoners in the Indian jails, I know frtml 
experience, are treated in many ways much betttr than at their o~ 
Tbeyare fed .etter, elothedbctter, and looked after better; 80 mueh 
10 that lOme of them are most sorry to leaye. And some of them have 
,been only too glad to come baek when the police have had oeeasion to 
recharge 'them. 

ilir, I suPPort this measure very strongly as it is a distinct advanoe 
in the ri"ht direction. 

1Ir. 1. N. Mukherjee (Calcutta Suburbs: Non-Muhammadan Urban) : 
Sir, as a non-offieial member of the Select Committee the report of which 
is now before the Assembly, I think. I should say a word or two in order 
to clear the atmosphere of certain miseonceptions which seem to exist 
with reference to the report itself aDd the cOUl'Se of action which it 
tlUggests. 

Sir, the question before the House is, that after the Jails CQmmittee 
have recommended that transportation should be abolished, and ~ r 
Oov!'rnment have accepted their suggestioB, that is to say, after they have 
deeid ... d that transportation shortl<i be abolished, what should be the 
course the central legislature ilhould adopt with reference to the creatioll 
of a substitute in place of t-ransportation t That, I submit, Sir, is the 
,tillort que,tion beWre the House now ; and therefore any consideration 
of details ~  opillion is taken from local Governments and from other 
l.odi.e, ,entitled to ptooooee an opinion on the fundamental issues, :m119t, 
I submit, be ('onsidered as prematlire. The Re80lutionbefore the Houe 
~ '1Jhat tbelteport of the Select Committee be taken into consideration. 
-This, oJ BUilpose, means that the report Should be taken into comUderation 
U:t the lif{ht of the ~ o  made therein. I take the Resolution to 
',~ .  ,that' before further ~ ~  is taken in the matteI", h~ ~o J  sho\lld 
gIve us a mandate as to the line that should beadGpted Witli reference 
,to the, solution of the problem before it. That is the only ~ o  for 
consideration; and we have got to justify before the House the courie 
which the Select Committee 'have ~ . 'Now. in the foul"th para-
graph of the Report, the Select Committee have said' : ' 

.. We have eODaidl'rod the pOBBibility of 8ubstituting for the present ~ of 
r o~ o , n Bl'II,t"DC'C ,of pennI leryitude. and WE> think tluii in some ~  

leglslllholl on thl'Be lillI'S might be II I18tiBllletory solution." 

Weare ~ , therefore, ~h t!te question; can we solve the ~ l  
l.efore us straIght off bl ~ lD  a .. term o,fp,enal serv!Wde for an 
~ l  o~ tr&nporiatioD' 'Th ,,~ ' J. we.hav.e Jot a verr . .~o l~~ 

• 
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put up by Sir Henry S 'D o~ which ~  a more. or l~ . or  
solution of the whole questIon of pUnlshmlent by 'ImprIsonment ; not 
merely of the question of penal servitude, but of all D h ~  ~h r  
.imprisonment with hard labour is prescribed by law. Now, SIr, It has 
been very exhaustively demonstrated by the Honourable the Home 
Member, as well as by my Honourable friend Dr. Gour, that the time 
is now ripe for a reconsideration of the general question of punishments 
as provided by the Indian Penal Code and other correlated Acts which 
prescribe rigorous imprisonment, so far as it is incidental to the question 
of abolitiOID. of transportation. Let us see whether it is possible for us 
to avoid consideration of a somewhat comprehensive question like the 
above. My submission is that it is impossible now to avoid the considera-
tion of the larger question in the spirit in which, the Report suggests 
it should be considered. And why' There is always great diflieulty when-
ever we have to find out an equivalent for transportation in terms of rigo· 
rous imprisonment. And this ~ l  we cannot obviate by merely sub-
stituting penal servitude, generally, for transportation. Even thete, we 
have to meet the question of gradation of punishments in r~l or  to 
impriRonment. In ('onnection with penal servitude in England, we find 
a system of gradation of punishmcnts actually in existence. Various 
instances have been given demonstrating the necessity for taking 
up the larger outlook with reference to gradation of punishments, and I 
fully lend my support to the inference deducible from those instances 
which have been pointed out by Honourable Members who have preceded 
me. And the very able and painstaking note of Sir Henry Stanyon deals 
with that larger question also. Now, let us see, whether the simple process 
of substitution of penal servitude for transportation without any further 
elaboration, I mean to say, whether the solution of the question of aboli-
tion of transportation, as it was effected in India in 1855. by the mere 
substitution .of penal servitude without further statutory elaboration can 
now afford us a self-contained solution of the whole question. My idea is. 
that it cannot. It is not as if the question has presented itself for 

_ solution in India for the first time now. The Government had to solve 
the problem when transportation was abolished in India, with reference 
to Europeans and Americans, in 1855. . 

Although, no doubt. we can say. as it was said in Act XXIV tlt 181;)5, 
1 that we should substitute a period of penal servi-
?. tude for an equal period of transportation, we 

cannot follow. in the present instance. the course that was taken by that 
piece of legiSlation, namely, enact that the Local Governments be em-
powered to frame rules for the purpose of disposing of questionR of detail 
regarding penal servitude, that is to '3ay, determine how such pE'ople who 
are sentenced to penal servitude are to be dealt with, or where they are to 
be kept or confined in serving out their term of penal servitude. The 
question that was dealt with by Act XXIV of lA5ll was a smllll question 
because it dealt with the question of penal Rervitude in the CII.Re of Euro-
peanR and Americans onlv-quite a handful of men. As hAS bp.p.n pointed 
out by my Honourable friend Dr. Gour. this Act 'of 1 Rllll foHoweil the 
English procedure op the subject. though I may atJd not to the fullest 
extent. ,!ransportation "!Vas abolished in Englanlt in the Fifties; and 
because In respect of tlie Englisli people it was abolis\led, it became 



. 'Kill UOLl',UOJr O. u."SPOlI.U'flON BlLt.. 
, . '. 1 

incumbent upon the. Government in· this country to consider the question 
with reference to those very people who, if in England, would have been 
subjecte1i ~ the law of England of that time, and therefore the Govern-
ment of India solved the question in respect of the Europeans and 
Americans in India, somewhat in the same w.ay as the Parliament of 
England solved it for the British people, namely, by prescribing a p!riod 
of penal servitude in lieu of an -equal period of transportation but 
leaving all details to be dealt with by rules to be framed by Government. 
Now, the question has arisen again, not with reference to a very small 
section of the population, but with reference to the entire population 
of India, and by simply saying-let penal servitude be lsubstituted for 
jransportation,-we shall not be able, to my mind, to remove the di1Iiculty. 
We shall have to make provision for work and detention in cases where 
the sentence of penal servitude is given in lieu of transportation. This 
means an extensive organillation in order that a new situation maT be 
met and for that purpose the opinion of Local Governments on a new 
situation will have to be taken, and perhaps the country will have to 
be consulted also before the proposed step is taken. According to the 
E ~ Penal Servitude Act, however, I may state, it is not necessary 
always 1Jlat there should be a penal settleme1lt for the accommodation 
of persons sentenced to penal servitude. The English Act provides : 

•• In 8ueh C&Be8 every pel'son who under this Aet Bhall be BCntcnecd or ordered to 
bo kept in pennI 8ervitude may during the term of tho service be eon1ined in &117 
lIueh prison or plaee of eon1inement ill any part of the 1:nited Kingdom or in any 
river, port or harbour of the United Kingdom in which persoll8 under sentence or 
order of transportation may now be liable to be eonfil!ed or in any other priBon in 
the United Kingdom or in any part of Hi8 Majest},'8 Dominioll8 beyond the IMIIIII or 
in any port or harbour thereof, 88 one of His MajestY'8 prineipul Secretaries may 
froll time to twe direet." 

Therefore, Sir, my submission to the House is \hat, although it may 
.not be abso1utely necessary to have a penal settlement, something in ihe 
D.41ture of an extensive organisatIOn hi, in any event, indispensably neces-
sary. The question as a whole has to ~ o r~ over and above the 
question of gradation of punishments. Imean to say, that even in the 
case of p.ersons sentenced to penal servitude, if they be employed in BOme 
dock or harbour or port, in respect of them also some separate arrange-
:lDent will have to be made and that can only be made after consulting 
Local Governments and by taking the line of action suggested in the 
Report. So that, whatever point of view may be taken, I submit the 
solution offered by the Select Committee seems to be the only solution-
,making allowance', of course, for the fact that one is l~  ,pa.rtial to 
his own opinion. To me as a non-official member of the Select Com-
mittee-it seems to be the only way in which the whole question can be 

~ r l  approached. Therefore, Sir, my submission to the House 
is that it should take into consideration the practical suggestions which. 
h,ave been made by Sir' Henry Stanyon as a member of the Select Com .. 
J ,~ho l  take also into consideration the other solution of the 
quest,'ion which' at one time engaged public attention and which bear 
~h'  impress of Legislative action in the enactment of 1855. Take all 
these into consideration, and reconsider the whole situation. Instances 
'MV\' been referred, to-and I do not wish to r~  them-where 1. 
yeats ~ h~r  labour ~  been prescribed' as a ~h  in the, IadU.n 

, ., . ..'. .. . .. ---
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'1'enl\l Code, but where, according to o r ., , ~o , a diflcrenl ~
ment would suggest itself. The time has artived now for a reconsidera-
tionof the whole subject. The Indian Pcnal Code ,vas passed in 1860. 
or~ than 60 years have'elapsed since then. ill 'Europe ~  ~ r , a more 

rumarie system of punishtn-ents than is 'to be l D ,~  the Indian Code has 
Ut-en developed during this interval. I think, Sir, fte'time has come when the 
line of action suggested ~· the Select Committee and that ~  by 
my H()!1ourable friend, Sir Henry Stanyon, should be tak-eh into, con-

'Sideration. The details cannot certainly be solved here, in this House ; 
the preliminary constructive work must be done elsewhere; but we 
'want a mandate from this House to the effect that the course' suggeste4 
by the Select Committee be adopted, and that, I submit, Sir, is -the 
point now before the Assembly ; and I take it the !louse is prepared to 
consider it in that light. 

Sir Dew Prasad ,Sa.rvadhikary (Calcutta: o ~ h J'J  
Urban) : Sir, the report of the Select Committee now before UN i<; II. 

rcfreshing departure from ordinary methods, upon which I think.· it is 
up to the House tr· congratulate the Government. The report,is f.igned 
by & D'lunber of Members of the Select Committee headed by the Honour-
ab1.! the Home Member, and is a conccssion to public opinion, 8S brought 
011t by the Select Committee with regard to the wholc question of punish-
ments. Sir l\iaicolm Hailey haS told us that the o r ~ itself 
intc.9.ded to take up some of the matter that the Select Commi.ttee had 
brought out, knu it is unfortunate that that was not done earlier. The 
Bill came before the House in a way that in the light of the investigations 
of the Select o~,  4ad absolutely no justification. Thc Govern-
ment 11as ta.ken the right step in graciously acknowledging this. Un-
fortunately, unIt'Es a Bill of the kind that is indicated in the last but 
one paragruph of t:he Select Committee's report is immediately, of course 

~r investigation by t.he Local Governments, brought before thia 
House, the position of affairs will be mne-It more difficult for th'Ose whb 
lmve been transported than it will be by the ptlssing of this Bill into 
Aet. Under section 55 of the Indian Penal Code, without the C'Onsent 
6fthe 'Offender, the punishment of transportatiol'l can be turned to ODe 
'Of imprisonment of either description fer a term not exceedinR' 1. 
ye:lrs. 'fhat wns present in the minds of the framers 'Of the BiU wheh 
the Bill was framed, though we have the statement· by the Leadei 'Of: the 
HtvoSe that the Government had r ~ upon itself 'the question of easing 
th,. situation .with r ~r  to punishment under the penal'law of the 
oountry.'rhis was notreHected in' the Bill that ~  framed. I say, 
therefore, tliat it, ,vas unfortunate that the Bill was brought before the 
~ l  in the way' it has been done, and I do think that it is a 
T ~' imporlant conceSsion to public opinion that the Honourable Sir 
:M:aleoilm Hniley has made in signing this report and in agreeing to 
thf' suspensil)n of a measure of this imperfection and to consider the 
whole question of plmishments which 'has long stood in need of recon-
side-ration in the Jight of modem experience-the doetor and the school. 
master are more useful than the jailor. I do not think it is necessary. 
W ~ 'have practically t!ecided to postpDne the question and I do not think 
m' ~ go very elaborately into the dcUiils of tfie mCl!sure h~  i@ tg . 



. . . 
r l ~ the Bill .and in the case .of the. Assembly tttm its imprisomnent 
fronl simple to rigorous for the tIme belDg. . 

. Mr. N. it .JoDi (Nominated: Labour Interests) : Sir, I do not 
'''iah to inftiCt ~ l  rigorous imprisonment upon the House 8S suggested 
by my Honourable friend Sir. De\'a r~  S r ~ r . :1 ~. also 
awul'c that I am neither an Inspector General o r ~o  nor a Super-
inteIldent of Jails nor Ii Judge nor a Lawyer. Stm, Sir, as..,a citizen. 

. r Claim some knuwledgt> of the conditions of prisons in lildia- ahd ih 
EUrope as well·as America. I also claim some acquaintahce,. with- the 
meiltlility and character of the class of people who. are o r~ to 
be eriminals. Still, Sir, T do not propose to go lDtO the details 01 
this ~ o . I am glad that thc Select Committee has r o l ~1  
that-the Government should consult Local o r ~ as regardS tYle 
Whole quelrtion of the ~ l  of, punishment by imprisonment; l-ag.ree 
with my Hcinoutatile friend; Dr. Gom, that our system of pttmdl-
ment by imprisonment requires a great deal ,of improvement. It 
is an antiquated system. Thereti'ore, I am very glad that the system 
is going to be examined. 

B~  I should like to know from o r ~  inforination on one 
or two polnts. They appointed au Indian Jails Committee which has 
already reported. In that Report the Cummittee has recommended that 
when a prisoner is sent to jail, if hc shows signs of improvement while 
in jllil, he should he relr·ased on probation and that while 'On pro-
batirJn he should be placed under the I>'llpervision of some special 'Officers 
known as probation-offi.eers. Sir, this sYfitem of probation is followed 
by all advanced countries. I therefore fpel that we should also 
.introduce that system in our country. The Indian .Jails Committee has 
recommended that althollg'h the system cannot be illtrodueed in aU 
,parts 'Of the country, still it can be introduced in large cities and 
towns in this country. I therefore want to know from Government 
whether, while they are. consulting Local. o ~r .  .on the question 
of punishment by imprisonment, they are going to consult them on tbe 
quest jon of the practicability of introdlll!ing a system of,. lro ~ o . 
Sir, the Indian Jails Committee 'has also discussed the 'subjee't of 
indeterminate sentence. My RonO'ftrable friend, Dr. GoUl'f Jias.;8Jready 
told tht:. House ~  ~  object of . ~ ~  . .~  so.:much ~ Jr;shten 
away other people mto not COmJDlttlDg crimes, but to refonp,the 
indi ... idual who commits the crime. Sir, jUdging from this criterion, 
punishment' with a limited period of hard labour or simple imprison-
ment is notsuitablc. It has been found by all advanced countries 
that the indeterminate sentenc\l. is much ~ r suited for t1¥Lt. ptiipose.. n i. mangoes to jail and- $hows signsl of i1npro'Venient;' h'~1  ' the 
jailor ilnds that the man is no 10nJrer a danger to society but when 
r l ~  he will be a good citizen, he ought to be released hl ~ r 

l~ period of sentence pronounced by the Judge. I am aware that 
the Indian Jails Committee has come to the con,clusion that India is 
notYt't quite suited for these advanced principles 'Of penology. Ido 
n'Ot know what is there in the climate 'Of India' or in the mentality or 
in. the character of the Indian people that this sy-stem should ·not. be 
IUitabl{· for our country. But, Sir, I do feel that it is a system. which 
!'ill do a l'Ot of go'Od, whicll will ~ to improve ~ . criminal clf¥es 
.~ ~~. ~~ rJ. ~~  all, b1 ~ o~ ~~ ~_ ~~ .. ~_ 

• 
• 
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[Mr. N. M. Joshi.] 
deterring other people from cOllllllitting crimes. That .has been t4e 
experience not only of this cOWltry but of the whole wotld.· When a 
man commits a crime he does it as a habit and these people are called 
habitual prisoners. Therefore, I want to know from Government 
whether they are going to consult Local Governments on the system 
of indeterminate sentence. ' 'h~, Sir, the Indian J ails Committee has 
also recommended that the Uovernment of India should introduce the 
system of periodical revision of the sentences given. I hope the 
Government will give their cOllSui.eration to this matter and will also 
consult Local Governments on this subject and that when they introduce 
their next legislation the proposals which I have put forward before 
the House will be embodied ill that legislation. • 

Tile Honourable Sir Malcolm ll&i1ey: If the House will allow me to 
do so, 1 will begin with the last ~r first and supply as far as I can 
h~ miornlRtion which he has ask2d. With rNard ~ the question of 

rt:ieasillg prilSoners on probation he asks whether it is our llltention to 
consult Lo",al Governments 011 this point also. I do not think that this is 
a point arising out of the Ueport of the ~ l  Committee, but 1 lltay say 
that we already have the opinions of the Local Uovernmetlts on the 
Jail Committee's Report. '1'he question wali yery carefully considered by 
the Local Governments, and they found that the chief difficulty in adopting 
the system now so widely used in America and elsewhere, the system of 
rE ~ l1  prisoners on probation, is that of finding suitable probation 
officers, nor do the Local Governments at the present moment find them-
selyes in a financial position to appoint officers on any considerable scale 
for the purpose. We have however accepted the principle, and recommended 
to Local Governments to adopt it when and 'where they can. That is as 
far as we ourselves can go. It is the Local Government which has to 
release on probation, and not ourselves, for even if we could under the 
powers which we possess in the Criminal Procedure Code direct the 
release of an offender, we should have ourselves no means of seeing that 
the probation conditions are properly carried out. 

Mr. 5. II. Joshi: Is no legislation necessary 7 
'lhe Honourable Sir Malcolm B&iley: No. The Local Government 

can at r ~  l ~r section 401 release a prisoner on such terms as it 
desires. l'hen again as regards the indeterminate sentence, that was also 
dealt with as a result of the Jail Committee's Report.' I think the 
"Honourable. Member will find that the amendments that were made 4t 
bcction 562, Criminal Procedure Code, last March will go far to effect the 
purpose he has in view. Finally he asked me for information regarding 
the periodical revision of sentences. ,\Ve suggested to Local Governments, 
f.olJowing the report of the Jail Committee, that they should appoint 
advisory oommittees which would go through the sentences of convicts and 
advise whether in all the circumstances the sentence could ber.evised. 
At 16&llt two Local o ~ , and I think three, have appointed such 
'committees and they are now at work. Coming to the main question; 
we bad an interesting diRcussion this morning rev.ealing a very considerable 
st¢YJ and knowledge of the question, ;and on the whole I think that the 
~~  2t h~ S~l~  ~~ ~ ~ ~~ ~h l . _PPrOnd in ~  
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Jlou.se. I shall not therefore attempt to go into the various opinions that 
ilave been .expressed. On such points &8 the o r ~ gravity of 
IIieJltences of hard labour in England and here, I admit that a varietW' of 
('onsideratioDB arise, such &8 climatic and social conditions ; it would per-

. haps be difficult to establish any definite equation between the two. I 
would only refer to the well knOWlJ fact $at there are in Indian jails 
Dlany milder forms of labour, such &8 carpet making, lithography, chick 
making and the like, on which prisoners can be employed, but which are 
JJe\'ertheless classified as hard labour. I refer to that fact only in justi-
ucation of the statement that a sentence of 14 years' rigorous imprison-
ment does not necessarily mean that throughout that period 11 prisoner 
must be given labour as hard as he would get in England on a sentence of 
two years' hard labour. I confine myself merely to that statement, and it 
jg unnecessary for the moment to draw any further comparison of the two, 
tor we have admitted in principle the advisability of dividing rigorous 
imprisonment into o~. I only wish, therefore, at this stage to make 
clear the limits of the inquiry, for it was on that point I think that most 
of tb& remarks were addressed to u.s. My Honourable friends who have 
spoken OD,our side have 1 think fully justified o.r proposal to consult both 
Local Govetnments and executive officers. Let me add that I should be 
very unwilliug to decide a question of this kind without taking into consulta-
tion those officers who are in actual charge of the administration of jails. 
Not only are many of these officer!; skilled in penology, not only have 
many of them visited numbers of American and European jails in order 
t.o bring their knowledge up to date on the subject, but they are the 
, ~r  who can give us first-hand information as to how far it would be 

possible in existing circUIIlStimces to carry out any prescription, of the 
law regarding division of .rigorous imprisonment into two classes. But 
it is also necessary to define the limit of our proposed inquiry. It was 
llever the intention I think of the Select Committee, certainly it was never 
my intention, that the discussion h o~ Governments should range 
over the whole subject of the adequacy or inaaequacy of· punishmenta 
JlOW provided in the Penal Code. It was not the object of thiH partieular 
illquiry that we should take the whole Code and inquire into the scale 
of punishments provided by that Act or its allied Acts. After aH, out" 
inqniry arose out of the abolition of transportation, 6lld the attempt to 
find a ·definite and properly graduated ~. If in the course of 
Our inquiry we may have to deal with punishments provided in the Code 
for ,~h h there is no alternative sentence of transportation, that would 
arise not from any intlention of reconsidering the whole q1festion of our 
penal sections, but merely from our desire to see ~  long sentences of 
rigorous imprisonment provided in the Code were aliquately graduated. 
'1'0 that extent therefore, but only to that extent the inquiry would range 
f\ver a somewhat wider sphere than the imm.ediate question of the sub-
lltiiution of other punishments for r o o ~ Nor again could I 
myself agree to the proposal that the reference to Local Governments 
should be made the occasion for a re-in<l.,?-iJT into the whole of the manage-
~  of jails, the syst.em of discipline 'followed therein and ihe eognate 

ql1estions to which Dr. Gour refeiTed .. We have just had one extended 
ihquiry of, that nature, "nd it would be unjUsti6i.ble, on· the important but 
.... i!newhat·limited 1-efeTence that. we now have qgested, ilo demand that 

, . 
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[Sir Malcolm Hailey.] 
Local Governments should again go into the whole question' of the 
manner in which imprisonment sentences are executed in Jails. If, 
therefore, the House will accept the inquiry in the terms that! I have 
stated-and they are of course exactly the 'terms that you will find in 
the Report of the Select Committ<.'t',-then we will do our best to make the inquiQT as thorough as possible within the scope I have laid down ; 
Bnd I have no doubt that as a result of this discussion, we shall be able to 
put forward before the .Assembly important changes of law. If the House 
will aceept this, then, Sir, if you will allow me to do so, I will make a formal 
motion, that the House approve of the action which it is proposed to take 
in paragraph 6 of the Report of the Select Committee ; and if the House 
approves this, it will for the time being dispose of the motion before it. 

Mr. P. B. Percival: May I inform Mr. Joshi that the Committee. 
mentioned by him have existed for a long time in the Bombay Presidency, 
-for the last six menths at least. 

Mr. President: Do I understand by the Honourable Home rl ~ r'  
motion that he intends it to take the place of the similar motion T 

The Honourable Sir Malcolm Bailey: Certainly, Sir; Yes. The 
Houst:l baying lJG'"{ considered the matter and having, as I under-
stand, decided to a(lcept our proposals, I suggest that all it need do DOW 
iii to ilppl'OVe of the action which the Committee propose to take in para-
grapb 6 of their Report. 

Mr. President : The present motion is, by leave, withdrawn. 
The Honourable Sir Malcolm Bailey: I beg to move : 

f " That this House approve ~  the action ~ forth in paragraph 6 of the Report 
of the Select Committee." 

Mr. President : . Proposed' action , 
"1'he Honourable Sir IlaloeJm Bailey : Y 86. 

1Ir1 Presiden ... : The question iii : 

" That this H01JIIe approve tile p1'OlJCIIIM aetion let forth in paragraph 6 of tile 
lIeparIt of the Select Committee OIl the Bill to provide for the abolition of the puniM-
--.tof. ~r Jl ill reapeet·of. erimiul. ollenoee." 

Dr .. II. ~~ Char: May I suggMt, Sir, a simpler course to that sug-
gested by the E:ollourab1t: Bome Member,-that the Report of the Select 
Cbmmittee be circulated to the prUvinees, and the Seleet Committee be 
advi8ed to ree&DI"ider the Bill after collecting the opinion of the pro-
'\1nees-that the 13111 be reciYeulated for the opinion of the provinces , 

The lJmulura.hJe Bh::1IaIcolm Bailey: I am afraid, that the Select 
CommIttee will Dot be in. exi.ence when the opinions of the provinces 

~  to us : it will·be ~ l r ro l  for us to ~  an entil'e1y 
new Bill and to have an l ~ .Dew.8eleet Committee. 

Dr. H ... Qou : Then, Sir,'I would ·tuggest a lIimpleeou1'8e that the 
BiU be re-circul.a.ted for filiciting: plllilie' opinion. J,'hat I think. ~ ll meet 
all'that the HO'J.'IOllT8.ble the Home Member has suggeste4, and the'8peechea 

c 
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..of h~ Honourable Home :Member and of the other Honourable Memben 
of the HOUlle will be sent out and a general report of the opinion of the 
public will be obtained, and then the Bill might be proceeded with. 

The BODOUI:lble Sir Malcobn Bailey: Public opinion would probably; 
be confused by this proposal. If we send out for opinion the old Bill, 
with II great number of speeches o~ it, I am afraid tbat it would Dot 
rer.-eive the snme attention as a definite carefully-worded statement 
of the points on which we seek opinions. 

1Ir. President : Do I understand the Honourable Kember to move 
.that amendment' 

Dr. B. S. Gaur : Yes, Sir. 
1Ir. President : The original question was : 
" That this HoUle approve the proposed action set forth in paragraph 8 of the 

Beport of the Select Committee on the Bill to provide for the abolition of the pUDiU-
·.ment of transportation in l'eIIpeet of criminal offeneea." 

-Since whieh an amendment has been moved: 
• I 

" That the Bill be re-cireulated for the purpose of eliciting opiDioL It 

The question I have to put is that that amendment be made : 
The motion was negatived. 
Mr. President.: The question is : 

" That this Bonae approve of the proposed action set forth in paragraph 8 of 
. the Select Committee '. Report." 

the 

The moiion was adopted. ./. 
The AssembJy then adjourned till Eleven of the Clock on Tuesday. 
10th July, ]923. 
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