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LEGISLATIVE ASSEMBLY.
Friday, 27th July, 1923,

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President in the Chair.,

MEMBERS SWORN

The Ilonourable Mr. David Thomas Chadwick,. C.I.LE. (Commerce
-Member) ; Munshi Iswar Saran, M.L.A. (Cities of the United Provineces :
Non-Muhammadan Urban),

_LCS. COMPETITIVE EXAMINATIONS.

The Honourable 8ir Malcolm Hailey (Home Member) : I place on
the table a statement giving the information promised on the 9th instant
in reply to part (a) of Mr. K. Ahmed’s question regarding the Indian
Civil Serviee competitive examinations in India.

Statewent showing the total sumber of applications received for the Indian Civil
Sorvice competitive examinations in India held in 1922 and 1923 and the number
of candidates rejected each year on medioal grownds :

1922—

Total number of applicants .. . .. .. 170

Rejected on medienl grounds .. o . o 49
1023 —

Total nuwber of applicants .. . . .. 184

Rejected on medical grounds .. . . .. 58

QUESTIONS AND ANSWERS.
Invian Wonexn 18 Fun.

375. *Mr. B. Venkatapatiraju : Will the Government be pleased to
state : M
(1) Whether they are aware that Women's Suffrage Congress was
held at Rome in March last and associated with it there was
a Committee to deal with the social and moral condition of
Indian women in Fiji { ’
(2) Whether this committee consisting of fifty or more societies
throughout Australasia including the National Council of
Women and their affiliated bodies in cach state came into
being as the result of Rev. Andrews’ report in 1917 ¢ '
(3) Whether the committee deputed Miss Graham of the London
Missionary Society, Calcutta, to report the condition of Indian
women in Fiji and whether she sent a report and whether the
Government got a eopy and whether it would be placed on the
table ¢
(4) Whethes on the representation of the Committee ag a result of
e  Migs Graham’s repertt Lady Doctor Mildred Staley was
® apphimted in January 1921 in the Colonial Hospital, Suva 1
* ( 6621 )
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(5) Whether she has done devoted and stienuous work among the
Indian women during the last two years ¢

(6) Whether she was rewoved now, owing it is stated, to financial
stringency 1

(7) Whether the aforesaid Women’s Organisations throughout the
world cabled to the Colonial Office and the Fiji Government
urging the continuance of this appointment upon the grounds
of its absolute neeessity ?

(8) Whether the Indian Government propose to take any action to
secure the continuance of that lady cither by the Fiji Gov-
ernment else even at the expense of this (overnment as she
has heen doing splendid work ?

Mr. M. S. D. Butler : (1) and (2). The Government of India have
seen statenents to this effeet in the press but have o official information.

(3) The Government of India understand that Miss Urabamn way
deputed to Fiji in, 1918 as the representative of the combined Women’s
Orgauisation in Australasia to report on the social ;and moral conditien of
Indian wowen in Fiji. A cowmplimentary copy of the report was received
by the Government of India and a spare copy of it will be sent to the
Honourable Member.

(4) Dr. Staley was appointed to the staff of the Colonial Ilospital,
Suva, in accordance with the recommendation of a sub-committee appointed
by the Colonial Government in 1919 to consider and report upon Indian
conditions. A

(5) and (6). The Government of India have no official information
but believe the facts to be as stated.

(7) The Government of India have no information,

(8) In the prevailing finaneial stringeney the Government of Tndia
do not feel that they can take the action snggested, but they will make
further inquiries in the matter and consider what ean he dones

Irgrcurar RuxwiNag or Trains oN B:iNcal Nacrur Rarnway.

376. *Mr. B. N. Misra : (a) Is the Government aware of the incon-
venience and hardship caused to passengers by the 1rregu]arxty and fre-
quent delay of Bengal-Nagpur Railway Trains running between Howrah
and Khurdha-Roud Stations

* () In view of the difficulty of the passengers who are frequently
d.sappomted to cateh the correaponding trains from Khurdha-Road Station
to Waltair and wice versa are the Government prepared to dircet the
Bengal-Nagpur Railway Administration to make necessary arrang@ments
to obviate the hardship of passengers and to run .

8 Up (Puri Express),
4 24 Up (Khurdba-Waltair Passenger)
an
' 10 Up (Puri Passenger),
22 Up (Khurdha-Waltair Passenger), .
as corresponding Trains 1
The Honourable Mr. D, T. Chadwick : (¢) Government has reeewed
Y0 represeatation on the subject.
(b) The matter will be brought to the notice of ti[ Agett, Bengal-
Nagpur Railway.
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Mr. B. N. Misra : Has the attention of Government been drawn to
thé articler which have appeared in the local papers, namely, ‘“ Utkal
Dipika *’ of Cuttack, the ** Shakti *’ of I'uri and the “ Asha ’’ of Ganjam ?

The Honourable Mr. D. T. Chadwick : T have scen none of the pub-
lications referred to. -

Bexaan Nacrue Raiiway Pratronys.
87..*Mr, B. N. Misra : (1) Is it a fact that there are only 15 stations
out of 61 between IHowrah and Puri, that are without raised platforms 7
’f so are the Government prepared to ask the Dengal-Nagpur Railway
Administration to provide for raised platforms at those stations for the
safely and convenience of passengers, e.., Dyree, Laskshan Nath Road,
Malatipatpore and Jagntpore ¢

(2) Will the Government be pleased to ask the Ilengal-Nagpur Rail-
wuy Administration not 1o open any new station withont raised platform 1

(37 What is the total annual income of the Benzul-Nagpur Railway
from passenger traffic between Ilowrah and Puri ! What percentage
of*it will be expended in constructing raised platforms at the above

mentioned 15 stations ?
(4) s it the duty of the Ruailway Administration fo provide for, the

safery and convenience of passenzers at all stations, irrespective of the
income derived from any particular station ?

The Honourable Mr. D. T. Ohadwick : (1) and (2). Yes, the policy
of Government is 1o leave it to the discretion of Railway Administrations
to provide high-level platforms ut stations where the passenger trafiie
justifies their provision. Government do not, therefore, propose to
address the Bengal-Nagpur Railway Administration in the matter,

(3) The figures asked for are not available.

(4) The provision of reasonable conveniences as high-level platforms
depends upon the volume of traffic offering ut cach stiation.

Mr, K. Ahmed : May 1 ask, Sir, whether the Department of my
Honourable friend has got the eontrolling and supervising power over the
railway 7 1f so, whether he is responsible at all with regard to these
questions put by my IHonourable friend Mr. B. N. Misra, they being
questions Nos, 376 and 377 7 If the answer is in the affirmative, Sir, then
will the Flonourable Member be pleased to answer the questions ¢ If the
answor is in the negative, will he be pleased 1o enlighten the Iouse as to
the duty and responsibility that is placed on this Department ¥

The Honourable Mr. D. T. Chadwick : T give it up, Sir.

8ir Deva Prasad Sarvadhikary : Would the Honourable Member be
pleased to indicate what is the standard of ‘¢ justifieation '’ that he has
referred to just now, does it depend upon so many broken limbs or the
age disability and infirmity of the passengers ¢ What determines the
jnstifieation for high-level platforms ?

The Honourable Mr. D. T. Chadwick : The provision of reasonable
conveniences depends upon the volume of traffic offering at the railway
gtations, and on the number of passengers,

Sir Deva Prasad S8arvadhikary : Tf the number of passengers is not
largg, ave their safety, comfort and convenience not to be looked after ¢

The,Ho ble Mr, D. T, Chadwick : Yes. Above a certain point
conveniences nfhst depend on traffie,
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JELLAsoRE-CoNTal Rarway Exrsnstow.
878, *Mr. B. N. Misra : Is it a fact that the Bengal-Nagpur Railway
intends to open a branch line to Contai in Midnapore District from Jella-
sore Station ?

The Honourable Mr. D. T. Chadwick : A scheme for a branch line
to Contai from Jellasore is under consideration by the Bengal-Nagpur
Railway Administration.

INtEresT cN Raiuway Carital.

879. *Mr. K. B. L. Agnihotrl : (a) Will Government kindly state
whether they have ever considered the question of* charging interest on
capital used in the case of the Railway and other commercial ‘departments
out of surplus revenues 1 and if so, with what result ¢

(b) If the decision iy against such charge being made will they kindly
state the reasons f

The Honourable Sir Basil Blackett : Interest is charged on the
capital outlay of commercial departments irrespective of the sources from
which such outlay has been met, i.c., from borrowed funds, surplus revennes
or other resources.

Trarric FaciuiTies oN Riainways, .
880. *Mr. K. B. L. Agnihotri : (¢«) Has the attention of Government
been drawn to the article ¢ Administration Report on Indian Railways *’
which appeared in the issue of ‘‘ The Servant of India ”’ of the 22nd

February 1923 ¥

() Have any calculations however rough heen made as to the time

and money required to equip railways with adequate traffic facilities t
(¢) If 80, will Government kindly lay the information on the table ¢

Mr.G.G. 8tm: (a) Yes.
(b) and (¢). The attention of the Ilonourable Member is invited to
the reply given on the 9th July to starred question No. 170,

Reruex ox Raiwway Caritar

381, *Mr. K. B. L. Agnihotri : (a) Has the attention of Government
been drawn to the article ‘‘ Railway Expenditure and the Incheape Com.
mittee ’’ in the issue of ‘‘ The Servant of India ’’ of the 14th June 19231?

(b) If so, will Government kindly state what figure they have adopted
as the standard ninimum return on capital invested by the btate 1

Mr. G Q. 8im : (a) Yes.

(b) The attention of the Honouralle Member is invited to State-
ment No. ITT laid upon the table on the 2nd of July in reply to question
No. 15. This particular matter is still under consideration.

ReMovar, ¢¥ Can?0NMENT YRO¥ Hynerasap 1o Kanacui.

382, *Mr, B. C. 8hahani : (1) Will Government bhe pleased to state
if thoy are prepared to consider the desirability of removing the canton-
ment in Hyderabad, Bind, to Karachi instead of to Kotfi 1 If yes, will
Giovernment be pleam-d fo state the probable cost: of the !g.,atxm of the
Hyderabad Units at Karachi ?
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. (2) Will Government be pleased {o ctate if they are prepared to allow
the Hyderabad Manicipality to raise the cost of stationing the Hyderabad
Units at Karachi on the security of the Cantonment Area in IIyderabad %
If yes, will Government be pleased to have the Hyderabad Cantonment
land valued by an expert at an early date ?

Mr. E. Burdon: (1) Government would be willing to investigate .
the possibility of moving the cantonment to Karachi if they received
any indieation that the cost of doing so would be provided by the
Hyderabad Municipality or the l.ocal Government.

The remainder of the Ilonourable Member’'s questions are however
premature : they could only be answered if and when the suggested
inquiry took place.

Srecial, Tra1xs ror MELAs.

383. *Lala Q@irdharilal Agarwala : lave the (Government made
arrangements for running special trains to cope with the heavy traffic of
Ad Kumbh Mela at Allahabad, if so, what ¢

The Honourable Mr. D. T. Chadwick : Government have reason to
believe that the Railway Administrations will make such arrangements
as may be necessary.

IpentiricaTION OF ELECTORS.

384¢. *“Lala QGirdharilal Agarwala : In case of electors who have a
right to votc at election of more than one candidate, one for the Provin-
cial Council and the other for Legislative Assembly, at the same time and
before the same polling officer, is the elector required to be identified only
once or more than once before voting for each candidate ¢

Mr. L. Graham : The Honourable Member is referred to the regula-
tions made by the Liocal Governments under rule 13 of the various
provineial electoral rules, and to the notifications issued by the Governor
Gteneral in Council under the proviso to rule 13 of the Legislative Assembly
Electoral Rules.

Mr. K. Ahmed : Is it not superfluous that the Returning Officer should
get the sume elector to be identified twice ?

Mr. L. Graham : Sir, 1 fail to see how this Government is concerned
with the performances of the Returning Officer. .

GoveeNueNr Loan Issue.
883, *Mr. Manmohandas Ramji : Will the Government be plmed to
state :
(a) what is the total amount of Government Loan Issue up to the
end of the last financial year 1
(b) what is the total book-value of the revenue-earning assets
such as Railways, Irrigation, Telegraphs, etc., up to the
same period ¢
(¢) what is the percentage of assets to total debt ¢
o, (d) ho® the percentage in the case of India compares with such
’ .Eercentage in the case of other leading countries like
ngland, France, America, and Japan {
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(¢) whether it is a fact that there is a considerable appreciation
in value, as compared with the book-value, of the revenue-
earning assets according to present cost of construction {

The Honourable Sir Baail Blackett : The final accounts for 1922-
23 are not yet ready. ‘The information in regard to parts (¢), (b) and
(¢) of thu question is therefore not available. The Government have
not the information required to answer part (d). Part (e) would require
a number of hypothetical assumptions to be made before an answer could
be given.

RarsgionMENTs OX RatLways.

386. *Mr. K. B. L. Agnihotri : (a) Will the Government be pleased
to give the number of employees inclnding daily rated labour who have
been removed or given compulsory leave in the Bengal-Nagpur Railway,
Oudh and Rohilkhand Railway and North-Western Railway and

Qreat Indian Peninsula Railway, due to retrenchment !
(b) How many of these are Indians Anglo-Indians and Europeans!

Mr. G. G. 8im : Information on this matter will be included in
the budget memorandum for next year.

Recnuituest or Rainway Starr.

£87. *Mr. K. B. L. Agnihotri: (¢) 1s the recruitment to the
Officers’ and Upper Subordinate ranks of the Railways made by competi-
tion or by nomination?
(b) Llow many such appointments were made during the year
1922.23 1
(c) How many of them are Indians, Anglo-Indians and Europeans?

The Honourable Mr. D. T. Ohadwick : (a) Recruits for the Superior
(Officers ) Establishment of State Railways are appointed both in
England «nd in India. In the former case they are appointed by the
Secretary of State for India acting on the advice of a Belection Com-
mittee.

In India, the Engineering Department is recruitml‘ from the
Thomason College, Roorkee, and the Bengal Engincering College,
Sibpur,—a certain number of appeintments being guaranteed,

The system of nomination for appeintment to the Traffic Depart-
ment has ceased and the introduction of a system of selection by com-
petition is under consideration.

As regards subordinates of all departments on pay above Rs, 250
per mensem—suave for a few specialist mechanies and foremen who are
appointed by the Iligh Commissioner for India acting on the advice of
the Consulting ¥ngincers to the Secretary of State, appointments are
made, as occasion demands, from the Locomotive Shop-and running
staff who possess the necessary qualifications,

As regards other departments—vacancies in the Upper ranks of the
subordinate cadre are filled ordinarily by promotion of the most efficient
men already in employment. ' " «

(b) and (c). 19 appointments to the Superior Establighment were
made on State Railways during the year 1922.23, en of these



QUESTIONS AND ANSWERS, 502§

were . Buropeans and 5 Indians. Subordinate appoifitments are made
by the local railway authorities and the information which the llonourable
Member requires can be obtained from the classified List—copies of
which are in the Library.

Mr. K. Ahmed ; From the answer it appears that 5 Indians have
been appointed. Out of that number, how many of them are Anglo-
Indians and how many of them are Indians ? Are Anglo-Indians included
among Indians 1 :

The Honourable Mr. D. T. Chadwick : The only information I have
at present is that 14 of these were Europeans and 5 Indians, but I will
inquire,

Uxiversity BiLn,

388. *Rai Tara Prosanna Mukherjee Bahadur : (¢) Will the Govern-
ment be pleased to state, whether the Bengal Government has placed the
Unsdersity Bill before this Governmeut for its opinion

(b) 1f the said University Bill s placed before this Government for
its opinion, does the Government intend to place the said University Bill
betore the Assembly for its opiuion %

Mr. L. Graham : (¢) No ; the Government of Bengal have however
submitted a draft Caleutta University Bill for the sanction of the Governor
@eneral under section 80-A of tho Government of India Act.

(b) No answer can be given to a hypothetical question.

StaTEMENT IN THE Pukss RE A Sreuvina Loax 1n Lonvon.

Mr. Abul Kasem : Sir, I' want to put a question of which I have
given private notice to the Honourable Member in charge of the Finance
Department.

1as the attention of Government been drawn to the statements made
in the press that the Government of India is about to issue a loan of 50
millions sterling in London, and, if it is a fact, when they propose to do
50 1. If not, will the Government be pleased to state what are the facts ?

The Honourable 8ir Basil Blackett : Sir, 1 am glad of the opportunity
of correcting misapprehensions which appear to be prevalent on this
subject. The Government of India loan for 20 millions whick was issued
in London in May last fully covered our estimated capital requirements
for the current financial year. There is no inf¥ntion of making any
further issue in London in the near future. The East India Loans Bill,
which was recently introduced into the House of Commons and was
neeessary, because the Statutory authority of Parliament is required for
the issue of an Indian loan in London, provides for the borrowing of
50 millions in the United Kingdom Ly the Secretary of State, and is no
doubt the reason for the misconception.

The purposg of the Bill is to supplement the unexhausted borrowing
powers ynder, the provisions of the existing East India Loans Act which
had beed redwaed by the issue of the last loan to a very small amount.
It was thought desirable during. the pPresent session of Parliament to
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obtain ‘powers in order that, if and when: the issue of a further loan in
London becomes necessary in pursuance of the existing capital programme
of the Government of India, there might be no risk of a favourable
opportunity being missed owing to the absence of Parliamentary sane-
tion.

UNSTARRED QUESTIONS AND ANSWERS,

Harosuips or Passenarrs oN Kast INptaN RarLway.

127. Munshi Abdul Rahman : (1) Are the (fovernment aware of the
allegations by the passengers of the East Indian Railway :

(A) That the third class passengers in the East Indian Railway
suffer a great deal for want of drinking water as there are no
proper arrangement for the same except by the ‘‘ Seva
Samity ’’ specially in the Sitarampur Junction, Baraker,
Gimoh  Junction, Hazaribagh Road, Choba, Kodarma,

. Gujhandi, Gurpa, Paharpur, Rafigunje, Palmergaunje, Sone
Eust Bank Junction, Dehri-on-Sone stations during the summer
duye of May and June (the hydrants remaining closed in almost
all the stations) ¢

(B) That as there are rush of passengers in the above stations many
illiterate villagers who come from remote places bave to wait
for days together as they cannot afford to pay money to
the guards gnd other station staff for preferential treatment ?

.(C) That double the allotted number of passengers are put in the
third class compartments for want of accommodation causing
great inconvenience and injury to their health ?

(D) That the station cooliex exact money from the poor illiterate
passengers by foreibly keeping back their luggage ?

(E) That in the above stations there always remain rush of passen-
gers as the pilgrims to Gaya, Benares, Jaganath (Puri) travel
from these stations !

(2) If not do the Government propose {o enquire and take proper
steps to remove these gricvances of the poor third class pussengers 1

Mr. G. G. 8im: (1) (a), (b), (¢c) and (e¢). Government are not
aware of the allegations réferred to, but the attention of the Honourable
Member is invited to the concluding portion of paragraph 67, Chapter VII
of the Administratiol Report on Indian Railways, 1921.22, Volume I,
copies of which are available in the Library and to the answer given
in this Assembly on 27th March 1923 to' question No. 663 asked by Bahu
Baidyanath Prasad Sinha on the subject of overcrowding in third class
carriages.

(1) (d). The taritff which eoolies are authorised to charge for
services rendered is fixed by the Railway Administration and each
complaint forms the subject of inquiry and if a licenseqd porter is proved

- to be guilty of harassing a passenger, he in summarily dm‘xmsuqd

(2) In the circumstances explained, Government *&o not propose
to take any further action.

¢ L K I
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. Warre Svrery IN Raisina HosTkL. .

128. Mr. Saiyed Muhammad Abdulla : (1) Is it not a fact that the
drinking water supply in the new Raisina Hostel, Delhi, is defective,
owing to the close proximity of the drinking water pipes in the kitchens
to the pipes for taking underground the refuse of the kitchens, used
up bath water and the night-soils, possibly contaminating the sources of
the drinking water 7 If so, do the Guvernment propose to provide neces-
sary wells or set pipes in the courtyard of the Hostel for supplying drink-
ing water ? -

(2) What sort of water is stored in the tanks on the roof of the
Hostel and for what purpose is it used ¢ Are the tanks ever emptied
of the stagnant water and cleansed ?

The Honourable Mr. A. 0. Chatterjee : (1) The answer to the first
part of the question is in the negative. The second part does not, there-
fore, arise.

(2) Filtered water for general purposes. The tanks are clcaned at
frequent intervals. .

Puague 1N Derur.

129. Mr. Saiyed Muhammad Abdulla : (1) What were the causes of
the outbreuk of plague in Delhi this ycar t
(2) Was the drinking water in the affected area examined and found
free from impurities ¥
(3) What steps are taken to prevent percolation of the obnoxious
matters underground into the sources of the drinking water !

Mr. M. 8. D. Butler : (1) Plague is a rat disease and the cause of
the epidemic was heavy rat infestation of grain godowns and domestic
houses,

(2) The water issuned from the central waterworks is examined
daily both chemically and bacteriologically. The standard of purity for
this water is very high.

(3) No steps other than seeing that pipes are soundly jointed.

RaiLway Prosecrs.

180. Mr. 8aiyed Muhammad Abdulla: How far haye the projects of
the following Railway construction advauced and when are they likely to
be undertaken : .

() From Sainthia or Ahmadpur on the East Indian Railway
Lioop line to Kandi (Murshidabad) and thence to Berham-
pur ?

(b) From Chuadanga on the Eastern Bengal- State Railway to
Meharpur (Nadia) and thence to Jallangi ¢

(¢) ¥From Bansi on the Bhagalpur-Bansi Branch of the East Indian
Railway Loop to Dumka (Santhal Parganas) and thence to
§uri or Rampur-hat $

L[] .
*Nr. Ga@. Bim : (a) The line hag not yet been surveyed in detail and
it is not polfible to say whether and if so, when its coastruction will be

undertaker. , . .
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(b) There is no such project under contemplation. The only projected
railway in the area is from Krishnagar to Jallangi via Meherpur, the
consideration of which has been deferred pending a decision in regard
to the projected Sainthia Bhairamara Ra:lwa)

(¢) The railway under eonsideration is from BDausi to Sainthia or
Nalhati via Naya Dumka. The financial prospects of this line are not
sufficiently favourable to justify its comstruetion under preseut condi-
tions.

- Famine Rainways.
131. Babu Braja Bundar Dass : (a¢) Will the Government be pleased
to state the names of the Famine Railways- 1 .
(b) What railways received help from the Famine Insurance Fund
and when ¢
(c) What railways were started within the last 10 years for the same
purpose { ,
Mr. G. G. 8im: (¢) and (b). The Honourable Mcinber is referred
to Accounts Nos. 48 and 73 of the Finance and Revenue Accounts of the
Government of India for 1920-21 and previous periods. .
(¢) No such railways have been started within the last 10 years.

ARraNGENENTS 10R PiLariM Trarric,

132. Babu Braja Sundar Dass : (a) Is it a fact that therc has been a
great rush of pilgrims to Puri for the Rath Festival ¢

() Have the authorities of the Bengal-Nagpur Railway opened any
booking offices in the town ¢

(¢) What arrangements for supplying good drmkmg water to the
Pilgrims have been made by the Bengal-Nagpur Railway between Ifowrah
and Puri ?

(d) What steps do Government propose to take to ensure that durmg
heavy rush of pilgrims the Bengal-!\agpur Railway authorities do not
huddle together men and women in passenger compartments and that
they do not allow more people into compartments than their prescribed
carrying capacity ?

Mr. G. @. 8im : (a), (b) and (¢). Government have no information.
(d) On such oceasions a certain amount of overcrowding is inevit-
able and Government do not propose to take any action.

.

MESSAGE FROM HIS EXCELLENCY THE VICEROY.

Mr. President : I have received the followmg Message from Ilis
Exobllency the Vieeroy :

LIS pursuance of aub-section (3) of section 63-B of tho Government of India
Act, T Rufus Daniel Tanacs, Faurl of Roadlug, herchy reqiire the nttendanee of the
Members of the Legislutive Assembly in the Assombly Chamber at 11 O’Clock on
Baturday the 28th July 1923. ,

. (84.) kEADING, ,*
e  Vioeroy and Govt‘gor @neral.’?

S ————— €



QUESTIONS ON THE KENYA AFFAIRS.

Mr. T. V. SBeshagiri Ayyar (Madras : Nominated Non-Official) : Sir,
belore further business is proceceded with, may I, with your permission,
ask certain questions of the Honourable the Kducation Member and the
Honourable the Commerce Member ¢

Mr. President : las the Ionourable Member the assent of the Gov-
ernment Member concerned ?

Mr. M. 8. D. Butler (Secretary, Department of Education, Health
and Lands) : I am prepared to reply to the questions, Sir.

Mr. T. V. 8eshagiri Ayyar : The first question is this : Will the
Government be pleased to state whether they have made or
mtend making any further representation to the Government at Home
with’ reference to their decision on the Kenya question ? ’

Mr. M, 8. D. Butler : Sir, the Government of India intend to, make
& representation to secure that Indian interests are duly safeguarded
in translating into practice the broad general principles enunciated by
His Majesty’s Government.

Mr. T. V. Seshagiri Ayyar : May I ask a supplementary question {
Does it mean that the Government of India does unot intend to protest
against the decision which has been come to on the subject by the Govern-
ment at Home !

Mr. M. 8. D, Butler : We have had no time at present Lo consider
that, but it is clear that the princples enunciated are of importance
parucularly in their apphcauon, and th¢ Government of India have
alrcady decided that, in respect of the application of those prineiples,
especially in the case of immigration, it will be necessary forthwith to
make a representation,

Dr. H. 8. Gour (Nagpur Division : Non-Muhammadan) : May I
ask of the lHonourable Member answering the question whether the

Gtovernment of India have decided to accept the prmcxples enunciated by
the British Cabinet

The Honourable 8ir Maloolm Hailey (Home Member) : The House
will, T think, realise that we are only just in possession of Reuter’s messago
on thc snb,]ect That- arrived, eiiher yesterday morning or the evening
before. 1t is quito 1mpoaqlblo for the Government of India in the time
to arrive at a deeision whether it will fully aceept the deeision of the Cabi-
net or not. Prima facie 1 may say, however, this—that we have to deal
with a decision of the Cabinet arrived at after hearing both sides of the
question ; and I fail to understand. the suggestion that we eould refuse to
accep; it. Whetjer we protest agmnst it wr not is of course s different
questloa. -

%
.

( 5081 )
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Dr. H. 8. Gour : Am I to understand that the Ilonourable the Home
Member is not in possession of any official telegram received announcing
the decision of the British Cabinet ?

The Honourable 8ir Malcolm Hailey : We are ; but we are not in
possession of the full wording of the decision of the Cabinet, other than
that comprised in Reuter’s telegram.

Mr. N. M. Bamarth (Bombay : Nominated Non-Official) : Even a full
summary of the White Paper has not been issued to the Government of
India?

The Honourable 8ir Malcolm Hailey : We blelicve that Reuter’s
summary is full, and we have also haa an abbreviated summary, but we are
naturally awaiting the White Paper itself,

Mr. N. M. S8amarth : Meanwhile is the Government of India justitied
in saying that the general principles laid down are broad or narrow !

The Honourable 8ir Malcolm Hailey : That is a matter of opinion.
What my Honourable friend was referring to was the general principle
laid down on the subject of immigration. That is obviously a question
which will interest us most in its application, and as Mr. Butler said, it
is the intention of the Government of India to do its best to safeguard the
translation of that priuciple into practice.

Mr, T. V, Beshagiri Ayyar : Will the Government be pleased 1o
make a statement regarding their recommendations to the British Gov-
ernment on the subject of the positicn of Indians in Kenya, and also be
pleased to lay on the table the currespondence which passed between them
and the Secretary of State for India ¢

Mr. M. 8. D. Butler : The question of publishing the correspondence,
in so far as it is not of a confidential nature, is being considered. Pending
the decision of this question, the Government are not in a position to make
a detailed statement.

Mr. T. V. Beshagiri Ayyar : Has the Government any information
that the position of Indians overseas is not to be included in the agenda
of the forthcoming Imperial Conference 1 If it has been decided not to
include it, will the Government be pl4ased to insist on its inclusion in
order to enable the Indian delegates to lay before the Conference the
Indian point of view regarding our brethren overseas?

Mr. M. 8. D. Butler : The Government understand that the subject
of the relations of India to the ‘‘ C ' mandated territories has been
included in the Agenda. They do not consider that it is at
present advisable to press the inclusion of any other subject, considering
that the general principles have heen 1aid down in clear terms by the Im-
perial Conference held in 1921. But the question as to how far the Im-
perial Conference can be further utilised to promote Indian interests in
this matter will be cmwidereda ' .

Mr. T. V. Beshagiri Ayyar : 1 will now ask a questiqe%f the Honour-
able the Commerce Member, Will the Government be pleased to state,
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in view of the decision of the Cabinet on the Kenya question, whether
they tvould ask the Secretary of State for India not to take part in the
Empire Exhibition to be held in 1924 1

The Honourable Mr. D. T. Chadwick : The Government of India
ave not prepared to take the course of action suggested.

Mr. T. V. Seshagiri Ayyar : Can the Honourable Member give us
any reasons as to why that decisicn has been come to ?

The Honourable Mr, D, T. Chadwick : The reasons are obvious.

Mr. T. V. Beshagiri Ayyar : Not to us. '

Rao Bahadur T. Rangachariar : Was the question censidered by the
Government of India ?

The Honourable Mr. D. T. Chadwick : The answer given is given in
the name of the Government of India.

Dr. H. B. Gour : May T ask the 1lonourable Member if his reply is a
considered reply in view of the fact that the Honourable the fHome
Member has just now announced Yo the Jouse that not being in posses-
sion of the White Paper or of an authenticuted swunmary of the decision
of the Cabinet the Government of India are not in a position to say
whether they aceept the principle cnunciated by the Cabinet, and
whether aftor perusal of the Paper if they do not accept the principle
they would still adhere 1o the decision of joining the Empire Exhibition,
though they may have to protest against the prineiple ¢

The Honourable Mr. D. T. Chadwick : One decision of Government,
Sir, may alter another deeision of Government. I do not know what
deeision the Government of India may come to when the White Paper
i8 reccived, and not knowing that decision I do not know how that
decision, when that decision ix arrived at, will alter the decision given
at present |

MESSAGE FROM THE COUNCIL OF STATE.

Becrotary of the Assembly : Sir, the fcllowing Message has been
received from the Secretary of the Council of State :

T am directed to inform you that the Council of State have, at their meeting
kold on the 24th July, 1923, ngreed without any amendments to the following Billa
which have heen pussed by the Legislative Assembly :

A Bill further to amend the Indian Stamp Act, 1899 ; a Bill further to amend
the Code of Criminal Procedurs, 1898, for certain purposes ; a Bill to amend

the Indinn Territorial Force Act, 1820, and the Auxiliary Force Act, 1920,

for certain purposes ; a Bill further to amend the Indian Lunacy Aet,

1912 ; a Dill further to amend the Indian Army Aet, 1911, and the Indian
Lununcy Act, 1912, for certain purposes ; a Bill to amend the Kutehi

. Memonsg Act, 1820 ; and a Bill further to‘amend the Code of Criminal
- ‘Proegdnre, 1898,




MOTION FOR ADJOURNMENT.

Mr. K. 0. Neogy (Dacca Division : Non-Muhammadan Rural) : Sir,
I understand that notice has been given by my leador, Mr. Seshagiri
Ayyar, of a motion rimilar to mine, and I therefore beg to withdraw in
his favour.

Mr. T. V. Beshagirli Ayyar (Madras : Nominated Non-Official) : My
notice is in these terms : :

¢* T hereby g:w notico of my intention to move the adjournment of the Assembly
on the 27th July, in order to call attention to an urgont matter of publie importance
concerning the pocitmn of Indiuna in Kenyn in the light of the decision of the British
Government with n view to express the opmion of the Aepsembly on sueh decision.’’

Sir, I ark your permission to move the adjournment of the Iouse
at the proper time. This is a matter of considerable importanece—there
is no doubt about it. T think the country from one end to the other
is feeling very keenly the decision which has lLeen arrived at by the
Government at IIome. It is also urgent in this sense, that the decision
has recently been reached, it has created unpreeedented tenmsion in
India, and we shall be going away tomorrow without having had an
opportunity of giving to this House our opinion unless this motion is made.
Under these circumstaneces, having regard to the gravity of the situation,
the importance of the suliject and the ‘urgency of it, I ask your permis-
sion, Sir, to move the adjournment of the Houge this afternocn.

Mr. President : The Honourable Member asks leave to move the
adjournment of the husiness of the Assembly to-day in order to eall
attention to an urgent matter of public importance concerning the posi-
tion of Indians in Kenya in the light of the decision of the British Govern-
ment with a view to express the opinion of the Assembly on the said
decision. I am afraid that under sub-seetion (311) of rule 12 the Honour-
able Member proposes to revive discussion on a subject which has already
been fully debated and therefore I cannot admit his request.

Mr. T. V. Beshagiri Ayyar : May I say a word. That was with
reference to influencing the decision of the Home Government, This is
to criticise the decision of the Home Government. Therefore, Sir, the
two matters are not of the same character. But of ecurse, if you decide
it cannot be moved there ix an end of the matter. We would like, how-
ever, to draw your attention to the fast that the discussion which we
had in this House the other day related to influencing the opinion of the
Home Governnfent in favour of Kenya Indians ; but now that the decision
has heen given arainst them, we are making an attempt to criticise that
decision in order to point out how grievously the Government at Home
has erred in their treatment of Indians. That, Sir, I snbmit, is different
from what has taken place already.

- Mr. President : The Honourable Member’s motion in the flrat place
munt coneern a matter in which the responsibility of the Governor General
in definitely engaged. The Ilonournble Member is aware that the
Governor General has heen a party to thir diseussion, but the deeision
made by the Home Government in a decision for which the Governor
General m not primarily responsible, and in any case as I haw pointed

( 5034 ) o
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out to him this proposal raiscs a matter which has heen already discussed
mdre than once during the present session.

Sir Deva Prasad Sarvadhikary (Caleutta : Non-Muhammadan
Urban) : Sir, with reference to what has fallen from you, may I draw
your attention to what has been just stated by the HHonourable the Home
Member, namely, that in the absence of the full text of the White Paper
Government has not been able quite to decide what line to take. Al-
though the Governor General’s responsibility is primary with regard
to arriving at a decision, yet in the light of what has been telegraphed
from Englund by Reuter, T think this 1ouse is still at liberty and to
place the views of the country as far as possible with the purpose of
further influencing it on the new materials now fortheoming before the
Government : And from that point of view as well as from the point
of view that the deeision itself was not before the House when the
guestion was discussed on  previous oceasions, we hope you will be
pleased to reconsider your decision and allow the House to make its
views known to the Government so that its future action may be influenced
by what we have to say.

Mr., President : The ITonourable Member is aware that the rule
says that a motion of this kind must not revive discussion of a matter
whieh has already been discussed, and 1 am afraid he will be much more
ingenious than I am to be able to discuss that matter without reviving
the previous debate.

8ir Deva Prasad Sarvadhikary : It is the future with which we are

concerned now,

RESOLUTION.RE BRITISIL CABINET’S DECISION RE KENYA.
Rao Bahadur T. Rangachariar (Madras City : Non-Muhammadan

Urban) : In view of the decision on the motion which my Honourable
friend moved, T am throwing a responsibility on you, Sir, by the request
I am about to make. The request which I am making is under para-
graph 22, sub-clause (2) which you will find at page 9 of the Manual
of Business :

¢ Suve as otherwise provided in tho rules or standing orders, no business not included
in tho list of business for tho day shall be transacted at any meoting without the leavo
of the President.’’ ‘

Sir, T ask your leave under that clause after thg legitimate busi-
nesg of the day .« over, which must have precedence under that para-
graph, that this business may be transacted, namely the Resolution which
I propose to move, if you permit me to do so, in these terms :

¢¢ The Asscmbly rccommends to His Excellency the Govornor General in Council
that in as much ne His Majesty’s Government have decided {o ignore the united repre-
sontations made by the Government of India and the people of this country on the
Kenya question, he may he pleased to take early steps : )

(i) to cease to take anmy further part in the British Empire Exhibition, and
(ii) to oxplore the pmibllitz' of imposing prohibitive tariffs on all imports from
the colonies and dominions.’ I

Sir, at the time I wrote to you, T also wrote to the Honourable Mem-
ber in charge®of the subject whether he proposed to raise any objection
or Wh‘th“'it‘ﬁ would not consent to this procedure. I am sorry to say—
and it is wjth extreme regret that T have to' say it that the Honourable
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{Rao Bahadur T. Rangachariar.]

Member in charge, the Ilonourable Sir B. N. Sarma, sees objections to
this procedure which I propose to adopt. I much regret to have to say
this ; but, Sir, under this clause his objection or consent does not
matter. The responsihility is yours and here I may mention that the
language used in paragraph 22 (2) is ‘‘ transaction of business.”’ I
know that the Ilonourable Member for Government may rely on rule
107 (at page 36 of the Manual) which says that a Member who wishes
to move a Resolution shall give fifteen days’ notice and shall together
with the notice submit a copy of the Resolution which he wishes to
move : Provided that the President, with the consent of the Member
of the Government to whose department the Resolution relates, may
allow it to be entered on the list of business with shorter notice than
fifteen days. TPhat, Sir, has reference to entering on the list of business,
which as you are aware the Secretary does hefore the day of the meet-
ing. It has nothing whatever to do with rule 22 (2) which deals with
transaction of business on the day other than the business entered on
the list. So this power is reserved to you, Sir, under rule 22 (2) in
order to provide for emergencies of this kind, where a dying Assembly
has got to face a critical gituation in the country. Sir, that is any first
point, namely, that you have the power.

The second point will be, why should you exercise that power,
which 1 admit must be an exceptional power, no doubt ¢ My posi-
tion in regard to that matter is this : this is not a new matter. This
ought to have been moved on last Saturday along with the other
question which was taken up for discussion on that day. In view of
the demand made for moderation on our part, a demand made out of
considerations of expediency, I yielded to the request made, and there-
fore I did not press my motion which I otherwise was entitled to do.
The point, Sir, is this : the Government cannot say that they have had
no notice of this motion ; they have had ample notice. I submit, Sir,
on a subject like this, where we have no more opportunity of moving
this Resolution again, where perhaps there will be no Assembly sitting
till January next, if not February, when a new Assembly will have to
face the situation, where an old Assembly which had dealt with it at
various sittings seeks to*have an opportunity of discussing this ques-
tion, where congtructive proposals are made in order to enable the
Government to fice the situation and to protest against this unjust
decision whieh, we say, has been arrived at by His Majesty’s Govern-
ment, in these circumstances, Sir, your responsibility is great, This
in the firs® time, you, as President, are asked to intervene and proteet
the rights of the people, and I have no doubt, Sir, that they are safe
in your hands. I therefore ask for leave.

Mr. President : The Honourable Member, the Assembly will
acknowledge, has rarely used his forensic skill with greater effect, but
the foisting of responsibility for matters of policy on the Chair must,
1 am afraid, fail. The operative words, as far as I am concerned, in
Standing Order 58, are the words ‘‘ with the consent of the Member of
Governmeant.”’ I might be prepared to meet him more than<half way,
but unless Government gives its consent, I am unable to do'sb,
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.The Honourable Bir Malcolm Hailey (Home Member) : I must be
exensed if T rice to defend the interests of my friend Sir Narasimha
Sarma who is nnavoeidably absent in the Council of State. T am aware
that the Honourable Member in charge was unable to waive the eon-
dition of 15 days’ notiee in this respect ; but there was a very good reason
for this. Tt is perfectly true that that motion was tabled as an amend-:
ment to the Resolution which we debated on Saturday last. It is
equally true that Mr. Rangachariar, in exercising a feeling of moderation
which I think did both him and those who took part in that debate
great  honour. withdrew that amendment. To that extent we did
have notice of it, but that notice did not amount to 15 days, nor has
it heen effective notieg in the sense that we could properly éome in that
time to a decisicn on a matter so important as the propusal involving
the complete withdrawal of Indian lahour from the Crown Colonies.

Rao Bahadur T. Rangachariar : I have not moved that.

The Honourable 8ir Maleolm Hailey : That however was the motion
which he presented us on Staturday last : in regard to the remaining
items, they are of equal importance, and T think the House will agree
with me that the IHonourable Member in chargé of the department could
not be expected to face a Resolution of that nature without full notiee,
to debate such a Resolution which would involve his either accepting
or opposing proposals of a very momentous nature.

MOTION OT EXPRESSION OF GRATITUDE TO HIS EXCELLENCY

TIHHE VICEROY IN CONNECTION WITIT THE TREATY AT

' ]JA!THJ\NNE.

Mr. Muhammad Yamin Khan (Meerut Division : Muhammadan
Rural) : Sir, I also beg your leave to move a Resolution of which T have
already wiven notice. If the Tonourable the IHome Member and your
worthy sclf have_no objection T will move it. My Resolntion Yumk
thus : '

‘¢ Thin Assembly recommendas to His Excelleney the Governor Gencral jn Conucil
to convey its gratitnde to Hia Excelloney the Vicoroy for having made a thotfough
representation of the sentiments of the Indian Mussalmans to the Home Government
which had n great effect in bringing about the treaty at Lausanne in ita present form. '

Sir, this is a very non-contentious Resolution, and it is merely con.-
veying the expression of gratitude of this Assembly te Ilis Excellency
the Viceroy, and if there is no objection I will move ¢his Resolution
formiklly without a leugthy speech.

Mr. President : 1 cannot accept this in the form of a Resolution. The'
ITonourable Member states that it is of a non-eontentious character, and
as far as T can judge it is. [ am therefore prepared to take it under
Standing Order 74 by which communications from the Assembly may be
madé¢ to the Governor (eneral cither by formal address or through the
President. T suggest, if this is to be treated as a non-controverrial business,
that the Assembly should authorise mwe as their representative to convéy
that message to His Excellency the Viceroy, and as it is desirable to get
the endorsement of the Assembly, I would suggest that he should move the
motidy i ﬂ'ﬂ; fo‘lowing form :

““ That thid ®ssembly requestsa Mr. President to comvey to His. BExeelleney the
Jovernor Genergl the thanks of the Assembly for the efforts made by His Fxcelleney
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[Mr. President.]

to place the views of the Mussahnans of India before His Mujosty’s Government
during the pause of thoe negotiatious ut Lausanue now so buppily terminatod by the
signature of peace '’

If the Honourable Member is prepared to accept the Resolution in
that form, I shal! have great pleusure in conveying it to His Exeellency.

Mr. Muhammad Yamin Khan : I am quite prepared to accept it, Sir,
1 therefore move.”

The motion was adopted.

——— —— i et

THE ILLEGITIMATE SONS RIGHTS BILL.

M. K. Reddi Garu (South Arcot cwm Chingleput : Non-Muham-
madan Rural) : Sir, I beg to place on the table the Report of the Select
Committee on the Bill to amend the Hindu Law of Succession,

—r m—— ———

Ld

THE LEGAL PRACTITIONERS BILL.

Rao Bahadur T. Rangacbarfar (Madras City : Non-Muhammadan
Urban) : Sir, I beg to move :

‘¢ That the Bill te amend the law relnting to Logal Practitioners in India be
circulatod for the purpose of cliciting opinions thereon.’’

I briefly explained, Sir, the other dav the central object underlying
this measure, namely, to create an Indian Bar. I do not think it is neces-
sary to reiterate now what T stated then. 1 do not think that it is right
for this Assembly to pass a measure of such importance during its short
existing life, and it is only right that on a matter of this sort opinions
should be elicited. T am glad that the Honourable the Home Member
announced the other day that he was going to appoint a Commitiee to
go into the whole matter. We welcomed that announcement knowing that
en expert Committee will be able to d~al with the matler with satisfac-
tion. Meanwhile, in order to enable the Committee to come to a proper
decision, the proposal which I make will be of great use. They will get
opinions on these constructive proposals which will be the skeleton on
which the Committee may work. 1. therefore. Sir, commend this motion
for the acceptance of this House. '

The Honourable 8ir Malcolm Hailey (Home Member) : As T made
clear in speaking on the introduetion of this Bill, there are many aspects
of it with which Government does nnt agree and there are many details
‘whieh it cannot accept. At the sume time, T agree with Mr, Rangachariar
that it would be well that thowe who have to consider this question in con-
nection with the inquiries of the Committee which we eontemplate, should
have this Bill before them as a concrete measnre showing what is intended
by those who smpport one of -the several possible solutions of the question,
We ghall, therefore, agree to the proposal for circulation, but we shall
eall the attention of all eoncerned to the fact that a Committee is about
to be appointed on the subjeet, and no doubt in dealing with the Rill, they

will remember that their ‘opinions will also be ealled for by that Gom-

mittee, « v

The motion was adopted. e



. THE IMMIGRATION INTO INDIA BILL.

Dr. H. B. Gour (Nagpur Division : Non-Muhammadan] Bir, I beg
to move for leave :

‘¢ To introduce a Bill to regulate the entry into and residence in British Indis of
persons domiciled in other British Possessions.’’

Honourable Members will find that this Bill which I seek the leave of
the House to introduce to-day is supported by a Resolution of the Im-
perial Conference passed in the following terms. In the Imperial Con-
ferenee of 1918 it was resolved as follows :

“ Tt in nn inherent function of the Government of the seveial countries, com-
munities of the British Commmonwenlth, ineluding India, that each should enjoy, com-
plete control of the composition of its own population by menns of restriction of
immigration from any of the other communities.’’ )

The right of the Government of India is recognised to cnact laws
which shall have the effect of subjecting British citizens domiciled in any
other British country to the same conditions in visiting India as those im-
posed on Indians desiring to visit such country. Honourable Members
will thus find that the prineiple of reciproeating enunciated and embodied
in this Bill was reeognised at the Tw.perial Conference when it was:laid
dewn that the Government of India ypossess the power to make laws for
the purpose of ensuring that immigrants to this country should possess
the same rights and be subjected to similar disabilities as the people of
India visiting other parts of the British Empire enjoy and suffer. So
fir, therefore, as the right of the Government of India to lewislate upon
the lines of my Bill is concerned, there can be no question, The Imperial
Conference have recognised the right, and the only question that arises
now i& whether the time is ripe for undertaking such legislation. Well,
Sir, with the reeent happenings relating to Kenya, T shall not he long in
asking this Honse to give me leave to introduce this Rill. ITonourable
Members will find that in the Imperis] Conference of 1921, it was decided
as follows :

¢ This Conference, whilst re-nfirming the Resolution of the Tmperinl War Con-
feronce in 1918 that each community of the British Commonwealth shounld enjoy com-
plete contro! of the position of its pwn population by means of restriction of immigra-
tion from nny of the other communities, recognise that there is an incongruity between
the position of India as an equal member of the British Empire and the existence of
disnbilities upon British Tndians lawfuly domiciled in some other parts of the Empire.
The Conference accordingly is of the opinion that in the intercsts of the solidarity of

the Britinh Commonwealth it is desirable that the rights of such Indians to oitizen-
ship should be recogmised.’

. Now, 8ir, this was the decision given two years back at the Imperial
‘Conference. That the right of the Indians to citizenship in the British
possessions and colonies should be recognised and this right originated
from the recognition of India as a partner in the British Commonwealth,
that it was a right which India as a partner in the British Commonwealth
was entitled to enjoy, is, T submit, recognised hy the Tmperial Conference,
and against which there was no protest except from General Smuts, who
spid that the ropronmtntwm of Sonth Africa vegretied their inability
to accept this Resolution in view of the oxoephmml circumstances of the
oreatey part of the Tinion.  General Sinuts in 1917 had pointed ont that,
if there®insa rmwotinn of immigration. the rest of the question was easy

N ° ( §039 )
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of solution and that, so far as the white settlers in South Africa Were son-
cerned, if some check would be leviiad to prevent the free immigration
of Indmns their right to equal citizenship could not be denied. Speoh.'ox
in 1917, thm is what General Smuts said :

€7 ANl T invite the Conference to do, by aceeptint the prineiple of rac:proelty ot
treatment between Inmdia and othér Dominions in this matter of emignition and viaits
is to commend to the favourable consideration: of the overnment comedrned n memo-
randun: which we have laid before the Conference,'’

He favoured the principle of reciprocity and, in the memorandum
which is printed at the end of these proeeedings, he pointed out that, if
the white settlers are able to restrict bnmigration into South Africa frem
India, they would be prepared to concede equal righty of: eitizenship upon
those who were resident there. Now, Sir, the dinabilities from which the
people of India suffer in the Crown and Self-Governing Colonies of Eng-
land is 8 by-word. In a book pulilizhed by Lord Bryce on his impressions
of South Afriea, he points out the galling distinctions made by the white.
settlers against the Tudians in that country. In a recent Renter’s telegram,
to which reference has been made this morning, the deeision of the Cabinet
iy summarised, and on no less than three or four oceasions the British
Cabinet have emphasised their position as trustees for the natives of E:outh
Africa and they justifv their deecision. .

Mr, President : Order, order. On the motion for ledve to introduce
a Bill, the Member asking for leave must, under the rule, confine himself
to a very brief statement of the principle and oceasion of the Bill. The
Honourable Member will haye a further opportunity, as he knows, when
ke comes to the motion for consideration,

Dr. H. 8. Gour : T shall very briefly close, Sir, my remarks by saying
that the British Cabinet justify their decision on the grownd ' of their
trusteeship of the people of South Africa. I rhall, if ay motion succeeds,
a few moments later show to you how hollow is that claim and how
unjustifisble je that assumption. For the present I rest content with
asking this Touse to accord meé leave to introduge my Bill. -

Mr. Presifient : The question is :

"' That leave be given to introduce a Bill to’reguiate the entry into amd nﬂldmoe
in'Hritish Jodlia of persons domiciled in other British Po-mlons.

The motion was adopted,
" Dr. H. 8. Gour : Sir, I now introducé the Bill. Sir, T move :

" $¢ That the Bill to regulate the entry fnto and ‘résidence in Hritish Tnath of'
perms domieiled in other British Possessionn be faken into eomidﬁmtlon P

L]

T ghal, Sir. now wr} briefly mvr to the Tlouse the censOnA whﬂ they.

d lmmedmtely pass into law: this Bill which has jnst bgen introduced..
A few moments back 1 referred to the decision of the Beitish Cabinet in
wnnection with Kenya. ‘ . ! -

i
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" And T then pointed out that the British Cabinlét ook  thsir stand
upon the restrictions which théy jgstified and sanctioned agaihst thé' free
entry of Indians into Kenya, their exclusion from the Highlands and
the grant of a communal franchise as opposed to the common franchise
which the Indians claimed, on the ground that they are trustees for the
natives of South Africa. In no less than four places which I have marked
in this Reuter’s cablegram the British Cabinet say that they are trustegs
for the people of South Africa and are therefore constrained to make these -
distinctions. Their first reference is in the following words :

‘‘ Bis Majesty’s Qovernment regard themselves as exe a trust on behalf
of tha African population and they are unable to delegate or re their trust the
:‘bg;ct"or which may be defined as the protection and advancement of the native
Noble words, magnificent expression ! But let the historian speak
of what they are actually doing in South Africa | I use language not all
my own : 1o less a historian than Lord Bryce, wiiting of the history of
Bouth Africa after his visit to that colony, wrote of this trusteeship in
the following terms, (A Voice : ‘‘ In what year ?’’) in 1897 (Mr. N. M.
Joshi : ‘‘ That is all right ; things have grown worse.’”’) This is' what
Lord Bryce wrote in his Imppressions of South Africa :

‘4 At present, he (that is, the white settler) considers that the native exists solely
for his own benefit. He is harsh or gontle according to his own temper. But whother
harsh or gentle, he is apt to think of the black man just as he thinks of an ox, and
to ignore native rights when they are inconvenmient to himseif.’’

This is the trusteeship which the British Cabinet enunciate and re-
enunciate in the despatch under reference. This book contains pages after
pages of clear and direct indictment of the policy which is said to underlie
the decision of the British Government. (The Honourable Sir Malcolm
Hailey : ** It dates over a quarter of a century ago.’”’) Yes: But
remember the Ordinances of 1923. Now, Sir, the Honourable Members
will observe that all the British possessions may be divided into three
classes. T'he constitutional historian would divide them into three classes.
We have at the topmost rung of the ladder what is known as the * self-
governing colonies,’ of which Australia, Canada and South Africa are
examples. Secondly, we have possessions known sz (‘rovm Colonies, in
which the Crown is directly responsible for the government of that
country. An instance of this is to be found in the case of Kenya. Lastly
we have ‘ government by the British Crown,’ subject t& what is known
as the mandate. An instance of this is to be found in the case o
Tanganyika. *

The policy of the British Government in respeot of the self-governing
colonies has been to leave the colonies alone and let them decide their
own policy of immigration. When we make protests to the British Cabinet,
we are told that, with the grant of self-government and the establishment
of local autonomy, it is for the colonies concerned to decide their policy
regarding the composition of their own population. But when similar
disjinctions: agpinst Indians are made in the,Crown Colonies, as in the
casesofyKegva, and when we protest and ask the British Cabinet to place
us on the same footing as are the other British settlers, we are told that the
British Cabinet is the trustee of the people of that country. When similar
Tdisti'nct.ious are placedl qn the Natute Book in the case of the mandated

[ ]
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territories, and we protest, we are told that shese distinctions are not made
ageinst Indians but are made with a view to the promotion of the advance-
ment of the indigenous population. Now, Sir, I take my staud upon the
indubitable right of this country to exercise the same degree of freedom
and autonomy as is conferred by the Imperial Conference wupon the
colonies ; und if the colonies have their right of making laws enacting
galling distinctions against Indians, how long shall we tolerate it. We
have used language of extreme and studied moderation when we were
hearing the sound of rattling sabres from the colonists of South Afriea ;
we have tolerated language on those oceasions which we would not have
tolerated, because we were counselled to be moderate and temperate in our.
demands.

The Honourable the Home Member has acknowledged the moderation
of our tone in the recent debate on the Kenya question. Our moderation
has borne no fruit—the decision has gone against us upon all the points
which were vital to a satisfactory and honourable settlement to the people
of India. (The Homourable 8ir Malcolm Hailey : ** All 1°’) (Sir Deva
Prasad Sarvadhikary : ‘‘ Nearly.”') We are asked, all 1 Well, Sir, I
pointed out on the last occasion when 1 spoke on the subject that the
exclusion of Indians from the Highlands of Kenya was one against which
the Indian delegates and the Kenya delegates alike protested. 1 pointed
out that hoth the Kenya and the Indian delegates strongly opposed the
establishment of a communal franchise. 1 also pointed out that we object
to restrictions placed upon free immigration. On all these three points
the decision has gone against India. It will be said, on the other side,
what about segregation,—the question of segregation has been decided in
your favour. It is perfectly true that the question of segregation within
municipal areas has been decided in our favour, but we have been segre-
gated from the highlands of Kenya where, as I pointed out on the last
oceasion, a small fraction of the land has been given out to Europeans,
and the rest of the highlands are awaiting cultivation, and of which the
Indians are anxious to secure a fair share.

My friend the Honourable the Home Member says with feigned
astonishment ‘ All 1°. Well, Sir, T will read to you the latest telegram
of one of our delerates, the Right Honourable Mr. Sastri who in an inter-
view with Reuter ¢ condemned Kenya scttlement as profound humiliation
and deepest affront to India.”” 1 do mot think stronger language could
have been used than has been used by the Right Honourable Mr. Sastri
But if it were a case of the maltreatment of Indians in one Colony, we
might bave said that this was not the normal treatment by the British
settlers and that the Indians are treated well elsewhere. Let me depict
to you in brief the picture of the treatment which Indians suffer at the
hands of white settlers in the various Colonies. In South Africa there is
a law prohibiting the issue of hawking licenses to Indians. In &Natal there
is a Jaw which prohibits the gale or lease of Municipal land to Indians. In
Transvaal there is a prohibition of the right to acquire land expept’in
demarcated areas, and these areas have never been demarested in spite
of the requisitions of the Indians to maka the demarcation contgmplated in
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the Ordinance. In Trausval and in many other parts there is a complete
segregation in towns, and added to this there is a social boycott which fs
far more gralling thau the boycott created by law. Indians are not admitted
to the hotels ; they ave not admitted to compariments, first class compart-
ments on the South African Railways, but are isolated in compartments
et apart for them. Even the foot-paths are denied to them. In a recent
hook published by Sir Robert Buchanan recounting his experiences in
South Africu, there occurs the following passage and that describes and
giyes a vivid description of the treatment to which our countrymen are
subjected in that Colony. He says :

¢ No man is morc approciative of courtesy than the Indian, and in that respect
somo of the Furopeans in East Africa have n good deal to learn. When I was in
Nairobi lust Ooctober therc was a football match botweon Mombasa and Nairobi which
created more interest than nuything else in the world at the time. The Indians boy-
cotted the match and were wmuch abused in comsequence. But happening to pass a
footbull ground, I saw posters at various entmnces * Europeans enter here ; ’? ¢ Asiatics
and natives enter here ’. I then understood the feclings of the Indians.”’

. Ve . ire ye ex .

Well, Sir, this is the position of humiliation to which the people of
India are subjected in South Africa. This is the condition of Indians
in these Self-Governing Colonies.  Only the other day ¢leneral Smuts is
said to have made the following statement. :

‘“ We ask '*, (ke says) ‘‘ to be masters in our own house and to regulate South
Afrien according to our ideas. We want to remove patent anomalies and injustices
trom our Government here in Union and if measures. of scgregution be considered
essential by white community in its own intercsts, I do not see why should they bo
resented by Indinns in India or here.’’

Now, that is a plain statement.  The poliey that has been sanetioned
by the Dritish Cabinet as regards Kenya is not an isolated act of the
British Cabinet but is of set purpose to be followed throughout South
Africa. General Smu_lh- makes no secret of the fact that he intends to
introduce at an carly date a measure for the segregation of Indians. This
is what the telegram says :

¢¢ General Smuts’ speech at Maritrburg Congress on the 25th July shows determina-

tion of Union Government to enforce segregution of Indians by legislation to be intro-
duced in the forthcoming Session of the Union Parliament.’’

Those, therefore, who ejaculated the word ¢ all > when I said we have
lost our all in the settlement about Kenya will remember that those ques-
tions of segregation that had bLeen postponed in Kenya are very near
‘realization in the whole of South Africa. I, therefore, submit, Sir, that if
the people of South Africa have the right to determine the composition of
their own population, so has India, and I submit, therefore that a policy
of reciprocity is the only policy which is possible under the eircumstances.
1 have heard friends and sympathisers of the Indian claim speak to me
and say : ‘* But how are you going to enforee this policy of reciprocity 1
It would be a mwere paper enactment. How is it going to work in
practice ¥ ’' T can only hope, Sir, that if the Government of India will
assist this House in placing on the Statute-book my Bill on the subject of
reciprocity, T fecl confident that it will suffice to arouse the enlightened
conscience of humanity and bring to the fosefront a question which, I
submit, no Resolution of this Touse will be able to 'solve. It will bring
into: vivid $ight the disabilities from which the people of Tndia suffer,
and Lyubmat that if it will have lio practical effect on either emigration from
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South Africa, Australia or the other Colonies, it will have done its work.
But, then, Sir, if my friends who are in favour of the principle are
yet afraid to land their support to my measure, 1 ask them what other
alternative have they to suggest. We are suffering from these hamiliating
and degrading treatment from your fellow-countrymen in the Colonies.
If this is not a’'Bill acceptable to you suggest to us some other practical
measure to alleviate our wrongs. h

I therefore submit, Sir, that no objection could be taken to our Bill.
1 submit, Sir, that my Bill is supported by the unanimous recommendation
of the Imperial Conference, and the ouly delegates who objected to it
were the delegates from South Africa ; but that does not take away from
the fact that it is the decision of the Tmperial Conference, to which 1 submit
the British Cabinet was a party. It was the duty of the British (‘abinet
to respect that decision, and it has been forgotten in connection with the
settlement of the Kenya problem. Then, Sir, it has been said that, if you
were to pass this Bill, the people of South Africa and other Colonies
affected by it will increase the torments and torture of the Indiang resident
there. [ can only hope, Sir, that the principle of reciprocity recogunised
by the Imperial Conference, and which we wixh to give effect to, wonld
not lead to that untoward result. And if the people of South Africa.
Australia or elsewhere embark upon a poliey of greater persecution, T can
only hope that the British Cabinet with its enlightened conscience, will
assist the people of India and will prevent the persecution which might be
practised. T moreover ask what greater humiliation, what greater perse-
cution of our people across the seas is now poasible * The only thing that
they eould now do is to raise their rifles'and commenee shooting Tndians
wherever they see them. That is the only thing left to them : they are to
be segregated, their lands are to he confiscated, trading licenses are not
to be given to them, the right of citizenship is denied to them. All this
“the people of India are already suffering from. What greater humiliation
can the people of India suffer ? And I say to my fellow countrymen
across the seas, if they are shot, death will he preferable to dishonour.....

Rai Bahadur Bakshi Bohan Lal (Jullundur Division : Non-Muham-
madan) : What about the threats of violence by the white population of
Kenya against she Indian population of the Colony.

Dr. 8. H. Gour : 1 therefore submit, Sir, there ix every reason why
* sy ‘Bill should be taken into consideration, and I move that it be taken
into consideration.

The Honourable Sir Maloolm Hailey (Home Member) : 1 beg to move
the alternative motion :

*" Toat this Bill be circulated for the purpose of eliciting -opinion thereon.’’

In making that motion, T do not propose to cever gronnd so wide aw
that taken hy Dr. Gour. .1t will not be necessary for me to enter into the
.general question of the treatment of Indians in. the Domfuions, yor fo at-
_tempt o re-ndjust our outlook on the history of that questish in the light
of the annguncements made in the last two days. “The attitude of the
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Government of Tndia on such questions is well known ;.it has from the
‘beginning been both decided and consistent. Let me say at once, that to us
some of the diseriminations that are made against Indians in the Dominions
and in the Possessious are as galling as they can be to Indiaus, Further
than that the fact that over and above legislative ¢nactments, Indians are
often subjected to social disabilities of a-humiliating nature, appears.to us,
who have learnt to live on terms, not ouly of appreciation, but of close
friendship with Indians, Both in public and in private spheres of life, to be
uijustifiable, and cruel ; such diseriminations are of a class of which
everyone must-disapprove. If then I do not dwell at.length on the general
aspects of the question, it is because 1 have another and a more limited
purpose, and a more restrictod line of argument to put before the House.
The mover has put forward his Bill on the ground that it is the indubitable
-vight of India tolegislate for a policy of reciproeity. We have not opposed
the introduetion of this Bill because we also have recognised that it is the
indubitable right of India in the last resort and on proper occasion grising,
to®legislate in the sense approved of hy the Resolution of 1918. My argu-
‘ment i8 eoncerned mainly with the occasion, the nature and cirecumstances
of thiy Bill. Take first the circumstances in which it has been introdueed.
It comes in the last session of this House. Even if passed to-day, it ecould
not in the most favourable circumstances come into law until the Conneil
of State has met next Jannary. Tf therefore I propose circulation for
eliciting further opinion, I eannot be accused of making a delaying motion.

A few minutes ago we had a proposal from Mr. Rangachariar that his
Bill on the Tndian Bar should be circulated ; he knew that it could £0 no
further in the present session, but he regarded it as a matter of importance
that the public should be possessed of the proposals contained in his Bill
and should have an opportunity of giving their opinion on it. These two
Bills therefore are in the same position. 1 admit that if this particular
Bill is civculated, it will lapse. That is true but there ¢ 1 be no . more
difficulty in reviving it, should it be necessary to do so, tha ) there would be
in reviving Mr, Rangachariar’s Bill, and if it were revived. it would then
be considered by a Chamber which would be in possession of the considered
opinion of the public on the subjeet. That is my first point. I now turn
to the Bill itself, and without attempting to deal with its different sections,
for 1 should not be in order in doing so on the present occasion, I will only
point to its results : and I call attention to certain features which must
immediately strike cven the most cursory student of it terms. In the
first place it makes it obligatory on the Governor General to pass certain
rules at onoe, and as far as 1 understand, it provides for no discriminatioa
at all, although there -ure very great differences in the manner in which
various Colonies and Dominions treat Indians 'resident in their areas.
That is the first result.

Dr. H. 8. Gour : May I, Sir, correet a misapprehension on the paf’t of
the Honourable the Home Member 7 1t is in view of that argument that
I have put a commencing clause @ ““ Tt shall come into force on such date
ay the Governor General in Council may notify in the Gazette of India ’
THepefore it dbes not bind the Governor General in Couneil immédiatelv.

to malfe gy, but to postpone the bringmg mto operation of the Act til]
such time g will be notified in the Gacette. ' '
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7" The Honourable 8ir Malcolm Hailey : 1 have not overlooked that

“elause ; but the House has heard the speech of the Honourable Member and
the feeling which lay behind it, a feeling which he says reflects the opinion
of the country. What answer should we have if we were faced with a law
whieh rendered it obligatory on us to make rules, and we did not make them.
A commencement clause in these circumstances, has a very different effect
to a similar clause inserted in such a Bill as, say a revision of the Code of
Criminal Procedure.

I have given one result ; 1 ask the House to look at another. Dr. Gour
has referred to the decision in regard to Kenya which has, I am aware,
aroused much resentment here and elsewhere. But this Bill would not
.deal with the settlers in Kenya who may visit lndia ; very few are domiciled
in Kenya ; that is a well-known fact. 1 will take a ' third point. The Bill
introduces 8 definition of domicile which, I venture to say, is quite new in
Statute law and which, | can certainly add, would involve the greatest
difficulties in interpretation. Then, 1 come to a fourth point. We are
visited by large numbers of native inhabitants of Africa, who come in the
service of ships and otherwise to Bombay. We have yet to ascertain
what the Local Governments would think of a proposal that they should
introduce exceptional regulations in regard to the entry of those persons.
Take yet another point, and again I am dealing not with the sections of
the Bill but with its results. There are Indians who have been resident
in the Dominions for over three or four generations. What would be the
fate of those Indians under the proposals cuntained in this Bill if they
came back to India ! It would be a sad fate, I think : for they would
gither be excluded, or suffer from a variety of disabilities as soon as they
landed.

1 have enumerated some of the difficulties arising from the application
of the Bill, and I afirm confidently that difficulties of this nature render it
essential that a Bill of this type should be circulated before the House con-
‘widers it further. I am aware that there are some of my Honourable
friends here who have it in mind to propose amendmeats in order to bring
the Bill into something like a condition in which the Legislature can safely
pass it. The list of amendments must be a long one, and, even 80, I should
distrust the ability of this House to deal without further notice with those
amendments or to dispose of them in the short time which we can now afford
to give to the measure

' But I must go ssmewhat further. T take the object of the Bill. Now,
the object of the Bill is to make it obligatory on us to pass ryles which will
-in brief language render the civic condition of Dominion subjects coming to
India the same as that of Indiaus resident in the Dominions and Possessions.
That is its professed object, or 1 should rather say, that is its object but
“not its objective. For arc the exact measures which it is proposed to enact
of any intrinsie value in themselves 7 Is this measure required either in
the economic interests of India or for the sake of preserving its racial in-
tegrity 1 Should we have anything to gain, or would the Indian pepula-
tion at large receive any benefit, if the small number of visitory to India
from the Dominions and possessions were checked on their ?rntry into India,
or if, when they hecame resident here, they were segregated 6r webe obliged
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to take out licenses before they could trade ! Is that measure required,
I'msk, either in our economic or in our social interests 1 Obvioualy not,
and obviously that is not the real objective of the measure at all. At this
moment, the measure is profossedly one of retaliation ; but retaliation is
not an end in itself, indeed in the somewhat peculiar circumstances of
this case, it can be no more than an instrument of negotiation. Admittedly
we can do the Dominions and Possessions little or no harm by enforcing
reciprocity. 'I'he measure contemplated by this Bill will have so little effect
on the Dominions that its value is exhausted at the very minute that you
pass the Bill. And is this the time to employ this particular wegpon ?
(Rao Buhadur T. Rangachariar and other Members : ‘‘ Why not 1°’)
What advice have you on this subject { You are suggesting this measure
of retaliation at this moment in order to give satisfaction to a sentiment of
resentment which may be natural and justifiable, but the satisfaction is
limited to those who ure dealing with the political aspect of the case in
India. But what of those who are even more intimately concerned with
thé effects of the measure ! Last Saturday, when we were speaking on a
somewhat similar matter, the proposer of the Resolution was rebuked be-
cause he referred to this llouse as having sympathy with the claims of
Indians in Kenya, We were warned against any expression which seemed
to define those claims as being only those of Indians in Kenya ;- we were
told that on the eontrary the claims preferred were those of India at large.
Now, that may he true. I agree that behind the elaims of the Indians in
the Dominions is 1 vast mass of feeling in India itself, and, to that extent,
the claims of Indigus in the Dominions are the claims of lndia. But let
me point out that, when you are contemplating a measure of retaliation, it
has to be regarded from a somewhat different aspeet, namely, its effect on
the immediate interests of the Indians resident in the Dominions and in the
Possessions have to be fully considered. Are they behind you at this
moment in demanding a measure of this kind ¥ I have read numerous
Renolutions passed by bodies in the Dominions, and 1 cannot remember
seeing one wiuich demanded that at this moment you should use the weapon
of retaliation. (Mr. I'. V. Seshagiri Ayyar : ** What about the Natal
Congress ; they asked for it.”’) That was not my impression aud if it is
80, 1 should be glad to be referred to the facts. But you have Indians in
Australia, in New Zealand and in Canada, and this measure must apply to
all. At this particular moment Indians in South Africa are faced with
a measure against which they have protested, against whjch we have pro-
tested, and which at the present moment is in actual discussion in the Union
legislature. Are the Indians in South Africa anxious that you should ins
crease their difficulties at this juncture 1 Can you quote to the House any-
thing to substantiate that § Again, you have a deputation in. England.
They are disappeinted with the Kenya decision, as you are. Have you
any advice from that deputation § One of the principal members of that
deputation, the Right Honourable Srinivasa Sastri, not so very long ago
said that retaliation must be our last weapon and he deprecated its use.
(Mr. N. M. Samarth : ‘* At the time he deprecated its use.’’) What is his
opinion to-day ¥ Can you say what he thinks to-day ¥ (Mr., N. M.
Samgrth : ** 1 8m not in a position to say, nor is he a great authority.”’)
Nor amI irPg position to say, but I at least claim that you should give some
proof that the measurc i desired by those even more intimately concerned
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:4han:yom are ; your pride and sentiments are uﬁwtad ; in their gase ;mnpy
be even more, vital interests.

L&t me sum up. We have to cnmnder exactly the roewults of this Blll
as drafted, for its language appears to me difficult, wid is, my lawyer
friends tell me, in need of radical correetion.” We have to consider whether
it would not give rise to the hard eases and anomalies to which 1 have
referred already. But, far beyond that, you have to consider the interests
of those who are immediately and intimately concerned with difficulties
,urmmg from legislation or ordinunces contemplated in the -Dominions and
in the Possesamns and 1 say you need circulation in order that the eaae
may be fully considered from all these aspects, ‘

1 said that I would put my case on 4 restricted and limited ground.. I
have endeavoured, in deing %0, to avoid reference to those feelings, natural
and justifiable to some extent though they may be, which arise from the
announcements of the last two days. The proposition 1 am putting is, onc

~which must be regarded from a busiuesslike, a practical standpoint. It
is for this reason that 1 have coufined myself to entirely practieal argu-
ments ; I ask the Axsembly to look at the matter in the same sense, putting
aside all those sentiments which arise from their reeent cxperience, of
treatment acecrded to Indians in the British Dominions and Possessions,
1 ask it to look at the matter in the spirit which is essential in times of diffi-
culty like these, namely, with calm, and with an unimpassioned and well-
balauced judgment.

Rao Bahadur T. Rangachariar (Madras City : Non-Muhammadan
Urban) : Sir, it is with feelings of sorrow and satisfaetion that I rise
to offer the few remarks which I am now about to make. My satisfac-
tion, Sir, is that we the people of India and our trusted spokesmen stand
to-day on a common platform with the mighty Government of India.
We are companions in sorrow. Our faces have been blackened both
literally and metaphorically. Sir, colour prejudice has been the cause
of injustice to us. The Government of India, be it said to its eredit,
stood up against that colour prejudice, and 1-am willing to give it that
.oredit, and with us they stand .on a common platform. But, Sir, the
. Government of India is a corporation while we are individuals. -Qur
‘feelings of resentment find expression. The cnrporntinn has mo soul. It
'i% inamimate. . Il cannot rise, it cannot feel, and that ix the unfortunate
situation in which the Government of India finds itself placed to-day.
8ir, let them ‘also assume a body ; let them get into themselves wome
feeting of resentment ; let them also resent the action of our trustees
-at Home ; let them feel a8 we do ;—then only, 8ir, will the Government
at Home rnalnse the gravity of the situation. Justeas the people are
like a house divided agninst itself, xo unfortunately the Government of
India are a house divided against itself. Reading between the lines
of the telegrams announcing the Cabinet’s decision, what do we find ?
The Seeretary of State aeted merely as the Post Oftice for placing the
Govemment of ludia’s vepresentations hefore the Home Gov ernment.

" The Honounble @ir Narasimha Sarma (Education, H eadth #nd Lands
Member) : That is not ccrreet, Mr. Ormsby-Gore has shid emphatically
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that the Secretary of State advooatod the Indian cause po‘werfully and
fearlessly.

Rao Bahadur T. Rangachariar : T stand corrected, and T am glad

to- ba corrected. I am glad to hear that the Seeretary of State stood:

by us on this occasion. But notwithstanding all thesc representations
our protests have heen laid aside, ard what is the feeling that comes
uponus ! T do not think T can do better than read what an Englishman
—a noble soul—has said :

¢ All the loug journey of more than 10,000 miles whiech all the delegutes hnve‘

‘made and all the long anxious days of comsultation have been in vuin. Tf no delegn-

tion at a1l had gone to anlﬂnd it would seem that things eould not have been worse,

assuming that the news is true. T have had to learn the bitter lesson step by step,
and it is almost by now completd. The lesson is that hlood is thicker than water, and
that in cvery nlnglo issue where the decision lies hetween the Colonies and India, . the
fact that Colonials are of British blood and the Tndisins of non:British, "wilt teﬁ in
favour of the Colonials. India will be kopt in good humour as long s possible for
commercial and other reasons, but when the criris comes the racinl question will be
uppermost and it will defent the claims of justice everywhere. As I preached in my

scrmon in the Danish Church in Madras, it is the question of the colour bar, This :

questicn of race supersedes all otheras. It supersedes even the claims of Christianity
itself.’- °

Sir, those noble words were uttered by an Englishman—Mr, Andrews,

whose name we revere and adore ; and I do hope and trust that English-

men here share the sentiments expressed by him. Let him not be put
down as a sentimentalist. Unless these same views take root in the
minds of Englishmen in this country. it is hopeless to think of India
being a partner in the Empire. Sir, T said that is why feelings of sorrow
overpower individuals to-day. This measure which comes before us
to-day, should have come hefore the Legislature in the year 1918 or the
vear 1919, immediately after the Conference of 1918.  In faet if my
information is eorreet, Lord Sinha (T think he was Sir Satyendra Sinha
then) sent up-a draft Bill on this very subject of reciprocity. Recipro-
city and retaliation stand on different grounds. The Honourable the
Home Member has tried to miss the real issue before us. The real issue
before us is not retaliation. I wish we had it. T tried my: best to.bring
it in, but the rules of the Assemblv—the rules which guide our debates—
do not allow me. Here anyway is an accepted principle, accepted by
the parties interested. The parties interested are the Colonies. In

conference, in kolemn conference, their representatives accepted the:
Reanlutmn a8 was framed :

‘ British ' citizens domiciled in any British country, including India, should be

'~<1mittf'd into any other British country, ete., ete., on tho following eonditions »
One of the conditions was :

¢ The right of the Government of India is recognised” to enact laws which shall
hava the effect of subjecting British eitizens domiciled in any other British country to
the -mxm- con(htmm ir visiting Tndia as those imposed on Tndians desiring to visit such

conntry.’

So the principle 'of reciprocity has been accepted by the interested
parties. I ean understand onr civenlating Bills for opinion where we
dlg r on ]’)Tm('.\pleﬂ where there is any qnesnan that the prineiple which

il gnungiates is right or wrong. But what is the object-of this eiren-
larisation mﬁw case of a Bill of this sort which affirms a principle whieh’
has bgen necopted bv the pm'tu*s inierested. Do the Government of
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India deny the principle which has been accepted in Conference in 1918
and again reaffirmed in 1921 1 Have the Government of India had no
time all these five years to consider their positinn in this matter ¥ Is
this the first time that they have to consider this question ! Did they
not instruct their delegates to this-Imperial Conference to fight for this
principle 1 Did not the then Seeretary of State, Mr. Montagu, fight
for this principle ! Did not the Right Honourable Mr. Sastri and Lord
Binha fight for this principle 1 Then, what is the object of circularisa-
tion just mow ? It seems to me, Sir, that the (Qovernment of India not
only do not protest against the action taken by the Home (lovernment
but that they will not recognise a principle which has been aceepted not
only by them but also by the Government at Home.

‘The Honourable 8ir Maloolm Hailey : The Honourablo Member knows
that to be unjustifiable.

Rao Bahadur T. Rangachariar : I am glad to hear it is unjustifiable,

but then this attitude is meaningless to my mind.

If there are defects in the language I can understand a’ motion
for reference to select committee. That is a legitimate motion to make,
Bat whose opinicns are you going to collect ! Of the Loeal Govern-
ments ¥ On what matter 7 On this question of principle * What is it
that this principle asks ! That the Government of India shall make
rules: ‘corresponding to the rules which each Government has made in
their respective colomies. The (Government of India will have those
ritles ‘before them ; they will make correnponding rules in nur country
applicable tu each country ; and therefore I do not see the objeet of this
cireularisation ; it is merely to gain time ; it ik merely to allow these
feelings of resentment to die out. But feelings of resentment. have
nothing to do with this legislation. Feelings of resentment will find
other channels of expression. I am sorry to have to use that expression,
but it in pure accident that this Bill comes on to-day. This Bill has.
nothing whatever to do with what happened in Kenya. This Bill arises
out of a prineiple which has already been aceepted in 1218 on account of
conditions which existed for a long time in various colonies, There-
fore, let us not confound the issue. I am sorry my learned friend,
Dr. Gour, based bis argument on the Kenya question. (Dr. I1. 8. Gour :
“ 1 did not.””) T am gind to hear that. Tt has nothing whatever to do
with the Kenva de¢ision. Thin i8 a longstanding question. In fact the
Government nf India have nerlected the question for a long time ; they
ought to have themselves come forward with this legislation. Why did
they not ¥ Becanse they are a snbordinate Qovernment seven thousand
miles away, taking their orders from the Becretary of State for India.
The real remedy for all this is welf-government. The Government of
Tndia will now at lesast work with us in getting that self-government.
Till that is done we will be in this wretched state, bath the Government
and ourselves. Therefore, Sir, as I began, so I end, by saying that T
nppose this motion for circulariration. There are matters of vdutﬁr.il
which have to be considered, and T wonld have snpported a.hotion for
reference ta a select committee ; but I am bound now to support the
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motion as it stands, for the Bill being taken into consideration. There-
fore, Sir, I implore the Government not to throw any doubt an the
px-ineiple underlying this Bill. Their motion will throw doubt.

Dr. Nand Lal (West Punjab : Non-Muhammadan) : Sir, I think
there is a great truth in the time-honoured saying that God helps those
who help themselves. We are going to follow that saying to-day. 1
do not agree with my learned friend, Rao Bahadur Rangachariar that
therg i8 no element of resentment in it at all. T think there is. We are
fighting on principle ; but on this occasion we have inter alia been
actuated, no doubt, to a certain extent, by resentment also. He will
excuse mwe if T differ from him. But, Sir, what could we do ? Could we
do better than we are doing now ? The Government of India have
tried their level best and they deserve the sincere thanks of India. His
Excellency the Viceroy and Governor General and His Excelleney’s
Government have sent despatches after despatches ; they have shown
practical sympathy with us ; but their sympathy and our own legitimate
efforts combined have miserably failed so far as their ultimate resalt
goes.

Therefore, Sir, we are compelled to avail ourselves of the most
fundamental principle of legislation, and that principle has been sup-
ported and corroborated, as it has been clearly laid down in the Statement
of Objects and Reasons, by the fact that the Imperial Conference have
decided in favour of reciprocity of treatment of British subjeets, who
are residents of various possessions of Ilis Majesty. This proposition
hag been acceded to even by the Honourable the Home Member. It
finds support in every system of law, in every coenstitution of every
dominion, whether it is a Crown Colony or a self-governing dominion.
Thevefore, this sort of legislation is simply permissible and at this june-
ture it is very badly needed in India. Now, Sir, as to the language of
the Bill, I am very sorry to say that it is not properly drafted. I do
not agree with my learned friend. the author of this Bill, so far as its
terminology goes as for instance the definition of domicile. I beg to
differ from him in respect of some terms in this Bill. There are:certain
defeets, but, Sir, those defects can bhe removed, at once, and just now,
if the Bill may be referred to select committee.

I do not agree with the view of the Honourable the Home Member
that the Bill may be circulated. There should be an object in'cireula-
tion. We are not going to refer the matter to the Local Governments ;
we are not going to refer the matter to various institutions in this
country ; we are going to make these laws against certain dominions
only ; thev have not treated us properly and we are going to tell them
‘that we are, now, going to use onr constitutional, proper and legitimate.
weapon. That is the real objeet. We must speak the truth.

Therefore, there is no necessity for circulating this Bill at all. Had
they treated us fairly we might not have tried to see this Blll expedited.
Yon will kindly see, Sir. our numerical strength in Kenya is decidedly
larger than the epopulation—T mean. the present populatxon-—-of the
white setfersein Kenya. We pav the hulk of the taxation there ; we are
the pionegrs ,_Vq',, as a matter of fact, improved the whole land, name!y,
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the place, which is being inhabited by us now. It must be adrmttqd;,
on all hands, that India had seen East Africa much earlier than the white

settler went there. 'We developed commerce there ; so far as the present

industry there goes, we are the real authors of it, and. consaquently,

Indians deserve the greatest eredit. Tn return for all this, instead of
their work being appreciated, they are tcld ‘* Yon arce not entitled to -
live on the highlands ; they are meant only for the white settlers.”’ This

is not fair. We are told ““ Yon are mét _entitled to have general ‘and

adequate representation : only communal representation will be allowed

and only five weats will be given to you while 11 seats will he given to

the white settlers, though their population i mueh less.”” T may submit, :
and the Homourable the Ilome Member will agree with me, that this is

not just. So far as the social disabilities’ are comcerned., the Honour-

able the Home Membér very rightly' has condemned them, and 1 give

him the grehtest eredit for that very candid admission.- Now, Sir, in:
briéf, my submission is that we will be simply wasting time in eircilat-
ing this Bill. We are fully competent to consider this Bill now. I

quite agree with the view ,of my Honourable friend, Rao Bahadur

Rangachariar, that if there was a moticn for referring the Bill to seleet |
committee there would have been scme force in the amendment. But

the present amendment, which has been moved by the Honourable the

Home Member dees not deserve appreciation ; at least I am not prepared

to support it and I oppose it. With these few words, T support the
motion, as it has been moved by my Honouwrable and learned friend,

Dr. Gour, that the Bill be tuken into eonsideration.

Munshi Iswar Baran (Citics of the United Provinces : Non-Muham-
madan Urban) : Sir, amongst Hindus it is after Yoga extending over
long periods that a man attains the position when griefs and sorrows,
joys and pleasures do not move him and he remains calm and unmoved in
the most trying of cireumstances. But the Honourable the Home Member
to-day has shown ur an easier method of reaching that state and that is
by «ntormw the ranks of the brireauc racy. Look at the adviece he gives
ns. He tells ud : ‘“ Oh, look at this question from the praetical point of
view; do not be excited ; do not tose putience ; all this is & matter of nego-
tiation.’” 1 wish, 8ir, the Honourable the Home Member had tried to
nderstand our outraged feelingn at the preseat moment. Negotistion.
with whom anfl for what ¥ Wa,are told that the Government of India
has been behind us in this matter.. Sir Narasimha Sarma most indignantly
contradieted Mr. Rangachariar and siid thai the Secretary of State and
the Under Secretary of Btate for India were with us in thin struggle.
"What is the resilt § The united nation, assixted by the Government .of
India and supported by the SBecretary of State and by the Under Secretary
of State has been_defeated. Negotiation ! One of the men whom Gov-
crhment themeelves honour, T mesn the Right Honourable Srifiivasa
fastri, together with twn other cxtcemable men, went to England for
negotiation. and here is ﬂw resylt ; eomplete defeat. (The Homowrable
8ir Ma?mfm Hailey ** No, no.””) ' 'The Honourable the Home Member says
‘Np e quite undernfnnd it, heeause he looks at i hot Yrom the
poitit’ nf view of an Tridian whé 'feels that in all thoge §ital and
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fundamental matters in which the- decision should huve been in his favour
it has gono against him. Sir, I wish 1 could express to the Louse the state
of our feeling at the present moment. But I hope, Sir, Government will
be able to realise before long that this is one of those deeisions which will
have and is bound to have most disustrous efiects as far as the relations
between the two countries are concerned. The iron has entered into
our souls, and we are now face to face with the naked fact that whatever
support you might have, whatever justice you might have on your side,
if there is a question between the white and the coloured, the colvured are
bound to go to the wall. I say in the interests of the British Common-
wealth itself, it is u most disastrous and a most dangerous lesson for this
great country to learn. Sir, I do not wish to indulge in strong or violent
language. 1 see that my friend on my left laughs. He is incapable of
understanding our fecling. The llouse will agree with me that moder-
ation of language when it is not in accor lance with real feeling is untruth.
If exaggeration has to be avoided, so has understatement.

I hope, Sir, the Government of Inia even now will do what little it
can, because it can do only little now, and 1 hope our own people will try
1o make their position clear not only to England but to all the Dominions
coneerned. ‘There might have been some excuse to put forward in favour
of this decision if the question had heen between India on the one side
and a self-governing Dominion en the ¢.Lier: DBut the present question
is between lndia on the one side and a Crown Colony on the other. You
can not say that the Colony can manage its business in the way it thinks
best. Here the responsibility is of the British Cabinet which has come to
this decision, and we hold the British Cabinet responsible for it.

As regards the question before us, I understand that this Bill was
circulated 4 or 5 days ago before this Kenya decision was arrived at, and
I do not see that there is any justice in the argument that this Bill is the
product of any angry feeling or of any feeling of resentment. That it so
happens that at the present moment tnere is this feeling not only in this
House but all over the country is a matter of misfortune for all parties
concerned. I agree with my friends who say that this measure should be
taken into consideration, and if there are certain defects it may be possible
to rectify them. Moreover Government will have to make rules, and they
will be able to take every fact into consideration before frmnmg them.
What the Bill lays down is that the Government of India’should frame
these rules, and I do not understand ‘why it is necessary to circulate the
Bill for opinion. As far as the broad question of principle is concerned,
there can be no difference of opinion, and there is none, so far as the Tudian
public is concerned. I therefore submit that the House will be well ad-
vised in accepting the motion of my Honourable friend, Dr. Gour,

8ir Deva Prasad 8arvadhikary (Calcutta : Non-Muhammadan
Urban) : 8ir, it is difficult to deny that there is a great deal in the calm
and dispassionate statement of the case which the Honourable Sir Malcolm
Hailey placed before us this morning, and I for one do not believe that
he andsthe Mgmbers of his Government do not feel guite as strongly on
the matter as we in this part of the House do. I believe, in speaking as
he has dasfe, heehas but tried to do what we have been trying to.do so long,
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namely, to put a restraint as far as possible, upon all those angry feelings
and sentiments, premature expression of which would jeopardise our
cause to a considerable extent. Having said so much, Sir, I am afraid it
is not possible to go further with him on this occasion. If there was time
between now and January or February when the Legislature would in due
course deal with the matter, probably there would be reason in the sug-
gestion about, postponement in the way that has been suggested. That
unfortunately in view of the elections and the delay they imply is not pos-
sible. I take the cue from what the Ilonourable the Home Member has
said this morning, namely, that this measure of reciprocity in order to
have value, must be used as a method and weapon of negotiation. I
recognise that. DBut negotiation where and with whom ? 1 shall not
go into the technical uestion as to whether Kenya being a (‘rown Colony,
the domestlc affairs, as it were of the Empire, can be brought hefore the
Imperial Conference or the Lengue of Nations. And in what shape and
stage, I am now taking the broader point of view and am supposing that
the state oi affairs can be brought home to these peace evolving organi-
sations of which India claims to he a Member,

We are not concerned with the isolated question of Kenya this
morning. What is happening there is happening everywhere in some
shape or another. Say what we wmay, it would be useless to disguise the
fact that the Kenya question has largely influenced what we have done and
what we are going to do, but that is not the essential question before us,
Motives may be attributed and attributed without much detriment to
us whenever we may proceed to ** reciprocate ’’. The question before us
has reference to all the Self-Governing Dominions and Crown Colonies.
‘Wherever Indian interests are in jeopardy, a measure like this has to be
used and used for the purpose, to use Sir Malcolm Ilailey’s words, of
a weapon or ‘‘method of negotiation.’”’ The Imperial Conference will be
sitting, I believe, in October. General Smuts, the other day, refused to
receive a deputation of Indians with regard to the questions troubling them
there and he stated that it would serve no useful purpose because that
question in any shape or form was not coming up before the Imperial
Conference. At question time this morning we were informed to the
contrary, and were told that some aspects of the question are already
tabled for conmsideration by the Imperial Conference.

The Honourable 8ir Maloolm Hailey : Only mandates.

S8ir Deva Prasad BSarvadhikary: Only mandatory. Well, there
vou are. It is much more restricted than I understood at the time and
Geaeral Smuts is probably right. But is it not necessary for wus here
to urge upon the Government that vital questions like these should
be . brought before the Imperial Conference and that what has been
decided according to General Smuts should not be permitted to be the
last word on the subject, Iere is a weapon or method of negotiation
to put it at that and no higher opportunity for use of which, I de not think,
this Legislature would be well-advised in letting go. Sir, ‘we are needlessly
losing time. I think, if we proceed straight away to decide’ that the Bill
may be taken into consideration, and discuss suech amendments a8,vou may
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permit without notice to come up, we can do some useful work, although
not perhaps that perfect work which, with the assistance of Mr. Graham’s
Department, we might have been able to do later on. After all, all our
legislative measures are not perfect, we may make mistakes, and, when
oceasion ariscs, they ean be put right by subsequent legislative action. Lut
let us put this through now in the way open to us. I don’t think it is too
late for the Council of State is not coming to an end. 1f it is only
a question of drafting, we can consider that later on in the day. There can
be no difference of opinion on the principle for that was accepted long ago.
With regard to a Bill such as we have to consider in these peculiar eir-
cumstances, we have no procedure by which the IHouse can go into Com-
mittee. 'There is no time for a Sclect Committce to be appointed and to
have its report, as some have suggested, taken into ceonsideration. There-
fore, the ony thing that is left fur us to do is to go straight into the de-
tails of the Bill and move such amendments as are pérmitted, so that in
suchetime as is left to us we may be able to turn out a tolerable piece of
work. The question of policy is not really troubling us or the Government
and the more practical way of procceding would be, not to retail the
grievances of our countrymen abroad because between us and the Govern-
ment of India there is no difference on that question. And, after all, it is
with the Government of India we are concerned just at the present moment.
Liet us go into the details of the Eill and nove such amendments as may
be oren to us to move and are necessary for the due consideration of the
Bill, and let us turn out such a piece of work as we may under handieap
and in admittedly emergent circumstances,

Rai J. N. Majumdar Bahadur (Presidency Division : Non-Muham-
madan Rural) : Sir, T cannot but express my heartfelt approval of the
Bill that has been introduced by my friend Dr. Gour though T am sure
that he will not himself approve of all the wordings of the Bill when
the defects are pointed out to him. Therefore, I submit, Sir, that this
Bill ‘requires some consideration. There is a proverb that, when we
are most in anger, we should restrain our passions. We are in anger
now and, thercfore, whatever we do in anger will not be mood work.
Therefore it is necessary that we should consider this Bill properly. As
regards the question of principle, the Government of India is perfectly
in harmony with us. The QGovernment of India feel almost as
much as we do in this matter, but I think that if shey had felt
a little more deeply, the matter would not have come to this pass. For
instance, the feelings of the  Government of India have not gone to the
extent of resigning. They have not even held out a threat that,
if their recommendation was not accepted, they would resign. I
think such resignations often happen at Ilome. When a parti-
cular Ministry. find that their proposal was not aceepted by some-
body else, they at once resign. But here, slthough we have three
Indians on the Council of the Governor General, we do not find any
suggestion that they would. resipn if this were not accepted. Tt is a
matter of great importance, the question of the equality of Indians
with the rest of®the Empire. Therefore, if the Government of Indin
were full,? in®ggeord with us, T think it was thelr duty to offer their
resignatiop. Of course, such sympathy as we have got from them, we
ought t@™hank them fog. But sometimes sympathy may come from the
mouth, busnot from the inmost places of the hegrt. When it comes®rom the

. cl
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inmost places of the heart, then it comes to a resignation. There were times
when the Governors General had resigned. I have known many Governors
(eneral and Governors (eneral have resigned on occasions. But in
this case, perhaps the depth of feeling has not gone to the extent of
the QGovernor General resigning on acesunt of his recommendation not
being accepted by the Colonial Seeretary. We underatand, 8ir, that
the Secretary of State in Council for India was also with us. Why does
he not resign also ? Ile does not hold any inferior position to that of
the Sceretary of State for the (Colonies. 1lle has a Couneil ; the Colonial
Secretary has no (mmc:l When the Secretary of State, who is our
father and mother, ix treated just as they like, 1 think we ought to show
some strong resentment, and this resentment we cannot show by fighting
but by a measure of this kind.

The ﬂonourub’c Sir Maleoln 1lailey said that we cannot touch
the colonials. Suppose there is one colonial in India and suppose that
eolonial is compelled to register his nume, would not that have some
effect 1 1 think it would. If we make a rale that every colonial gentle-
man who comes iuto this country will have to register himself, it will
be taken as an insult and an indignity to all the Colonials and would
not that make them rcesmsider their position ¢ They must treat the
Indians better. We, Sir, have always been told that we are all equals
in the British Empire, 1 said the other day that we are always asked
to be proud of being British citizens but, as' soon ax we stir out of
our own homes, we do not feel that we are British citizens, but
fecl that we are helots of the Empire. I am told that the
Government of India are in sympathy with us. Iow far has
that sympathy extended, exeept in the mere sending of some despatches ?
If it has not extended beyond that, T do not call it real sympathy. Real
sympathy can go beyond that. ‘' We have done our best, woe have
written to the Necretary of State. The Seeretary of State has written
to the Duke of Devonshire. "T'he Government of India is in sympathy.’’
It is not this sort of sympathy we want. We want something more. We
want a definite strong stand cn the part of the Government of India,
and if the Government of India does at this moment offer its resignation,
or holds oul threat of resignation, T think thc Colonial Secretary will
come down. .

Colonel Bir Henry Stanyon (United vamceﬂ : Buropean) : Sir,
I rise in an effort, possibly not a very hopeful effort (An Honourable
Member : ¢ Perhaps a hopeless one ’’), to pour oil on waters that have
been troubled with the stirring speeches which have been made. Let
my old friend, Dr. Gour, camouflage his battery as he may please with
the veil of Imperial Conferences and principles of reciproeity—(a veil
which my ecqually great friend, Rao Bahadur Rangachariar, sought to
thicken) and with the zig-zag painting of muzzled eloquence ; the House
needs no gieat perspieacily to sce that every gun of that battery was
laid and nimed and fired at the decigion of the Imperial Conference on
the Kenya question. (Dr. H. §. Gour : ** The Imperidl Parlj mgnt has
not decided it.”) T mean the Imperinl Governmegy® the Imperinl
Cabinet. The speech of the Honourable Mover nrged nfy zeperal reei-
procity but immediate and strong resentment. 3ir, the futur qtmude
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of India with regard to the Kenya question is a matter of vital importance
to the Indian settlers in Kenya, and it is for this House, as the consti-
tutional representative and custodian «f the interests of the whole of
India, to lead India in regard to that attitude. Let there be no doubt
as to this fact that we are at the parting of the ways. Two courses are
open to us and India. One is to regard the Imperial Cabinet’s decision
as a complete set-back, and to make a wild and furious rush at the
opposing forces, with the irregular fire of recrimination and retaliation,
The other course is to regard the Imperial decision as a partial victory,
and to consolidate and strengthen the positions gained into a base from
which a further strategical advance can be made. In other words, I
ask, shall India be led by this House to behave like children indulging
in a most mischievous resentment—cutting their noses to spite their faces—
because they have been refused a part of what they wanted ; or to
behave as men of wisdom and discretion who recognize that political pro-
gress was in the beginning, is now, and ever shall he slow and arduous,
that each step is to be fought, and position after position won and con-
solidated before the main citadel ean be reached.

Sir, Indians are not wanting in paticnee under delay, in courage
under defeat, and in the political astueity necessary to win to-morrow
what they have failed to win to-day. Let us consider the effect of follow-
ing cach of these courses. We can suspeet the reality and thoroughness
of the support given by the Government of India. We.can also suspect
the allegation that the Sceretary of State fully supported the
claims of the Indians. We can charge the Imperial Government with
betrayal and with racial preference nnon the principle of blood being
thicker than water. We can carry that resentment further and make
it a racial question between European and Asiatic ; and finally we
can also not merely feel resentment—I do not deny the justification
of the fecling—but make a world-wide proclamation,—the wisdom of
which T do deny— cf that resentment against the white settlers in Kenya.
Now let us consider the results of this course. The immediate results
will be a sense of gentle gratification at anger and resentment having
let loose, a sense of patriotism vindicated, and a sentiment of duty per-
formed. Those are the immediate results : very pleasing to the large
body in this country who resent this decision on Kenya, but results of a
passing ephemeral character.. What are the pro#pective results of that
course ! A disappointed Government of India that has donc its best
for us ; a discouraged Secretary of State who, I for one hglieve implicitly,
has done his best for us ; a possibly disillugsioned Tmperial Cabinet ;
and a stronger, and now justifiably hostile, band of European settlerse
in Kenya. Now how will this weakening of our supporters and streng-
thening of the opposing forces help, not us, but those Indians in Kenya
who are to-day strugeling for the political freedom which has been
achieved in India ? T say that these Indian settlers, when they think
of the matter, will be certain to feel and to say, ¢ God help us from our
friends in Indin.” We have no business to indulge our feelings of resent-
ment at the expense of those people. The Cabinet decision has not gone
entirely against India. I am as discontented as anyhody else in this House
(II(&:{, ear) ;®the Ilonourable the 1lome Member has declared the
deecision” on ¢ peints ruled against us to be galling ; you could hardly
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have a stronger word than that from & tactful, politic spokesman of
the Government of India. But we realize,—I do at all events,—that this
is not the time for us to indulge in wild threats of recrimination and
retaliation. Let us be as discontented as we like, but make that dis-
content the base only of a determination to go on, and fall and get up,
and go on and fall and get up again and again—a hundred times if
necessary —until we win through. That is my recommendation to this
House. [ say to this House—it may possibly be my swan song—I ray
to this House, with a feeling of a very sincere desire to help forward
the House as a Legislature and the interests of India ag a whole, that
this is a rime when we require to proceed with the utmost eare and
caution. Let not anger and impulse carry us away. Let ns play-the
game with a political astucity and patience which Indians possess second
to none. Let us use that patience ; let courage-come to the rescue and
keep it standing upright ; and let the day come to which I look forward
when the white settlers of Kenya themselves. so hostile to-day, will
realize, what we Europeans have realized in India, that Indians and
Europeans can be happy together with equal rights.

8ir P. B. Sivaswamy Aiyer (Tanjore cum Trichinopoly : Non-Muham-
madan Rural) : Sir, 1 do not wish to intervene in this debate and
express any opinion upon the merits of the proposal which has been made
by the Home Minister that we zhould take time for considering this
proporal. I only wish to bring one matter to the notice of the House.
Half an hour agoe the Home Minister asked us whether we have any
evidence of the opinions and the sentiments of the Indian rettlers in Kenya
and elsewhere, By a strange coincidence, a cablegram has just been handed
to me from the Kenya Indian Delegation in London, which I beg the
leave of the House to read to it. The cablegram is dated the 26th :

“t Twiperinl Government's deeision unacceptable all points exeept sogregution.
Involves subjeeting Indinns to permanent statns inferiority, violating constitutional
pledgs equality within Empire anhd Resolutions Imperiul Conferenee and Joint
Parlinmentary Committee. Bovereign'’s pledges treated as scraps of paper. Buch
breach of faith cannot restore co-operstion and good-will but must perpetuate and
aggravate racial bitterness and hostility. Thin definitely anti Tndian settloment made
under threat of violenee of white wsettlers places premium 'm mmetlods of violence.
Decisten enmbined with Bmuts provocative proposal segregntion conched in lunguage
grosa!y offensive Tndiana jgpevitably creates impression white races determined reduee
Indians in Africa to position utter humiliation. Nothing but strongest immediate
netion by Government of Indla ean save situation. Btrongly urge recall delegates to
Imperial Conferepre. Futile and humiliating sending delegates if Imperinl Govern-
ment flovts decisions Conferences. India should alse refuse purticipation Empire
Exhibition and proceed institute all possible measures retalintion. Indians otherwise
1oft withont least hope for establishment equality of status without which they ean
have no place in Commonwenlth. Kenyn Indian Delugation,’’ .

Kkan Bahadur Abdur Rabim Khan (North-West IFrontier Pro-
vinee : Nominated Non-Official) : Sir, some time back I was reading in a
book : *]

¢ Yhen the heart in full few are the words to utter and when honour is at stake,

" there in no other alternative but to try and fight like o soldier on the ficld of honour-

nble denth.’’ . ar w

I must say that as an Indian I feel the insulting treatment meted out
to oury brethren in the Colonies and elsqwh ere hns_ cop_vin_ceq us tlh-at‘ though



. . d
TBE IMMIGRATION INTO INDIA BILL, 5059

-men have euﬂicmntly advanced, they have not altogether ceased to be
partigl and bigoted. I have full sympathy with the Bill moved by my
J{gngprqble friend, Dr, Gour. But at the same time I think I will be
Justified if I offer some observations for his consideration in particular
and for this learned Assembly in general. I think it will bg better if
we wait for some time and if it is circulated, we will be in a position 10
know what will be its effect. (Votces : ‘* No, no.”’) Some gentlemen say
‘No,no.” 1say‘Yes.” Will you kindly listen to me ¢ If it is circulated,
you will get all the public in different provinees prepared to back you, to
support you, and you will all be in a position to speak with one voice
and one heart. Local Governments also will be in a position to strengthen
the hands of the Government of India if the Government of India is
going to tuke steps in the matter and it must take steps. I think it is
better that we should wait. What will be the result § Even if this Bill is
taken into consideration now, it could not be passed, because the Council
i8 not going to sil further. It will take some time. Why should not we
have wome time to consider the position ¥ We will then have a cool mind
and that would be the proper step to help our brethren. I quite agree
with all the speakers that the insult is intolerable and I.think no human
being ean folerate it. But at' the same time I think it would be in the
interests of our brethren in the Colonies that we should do something with
cool heads and patience. Our ultimate aim should be to stand by them
or fall by them but not to do anything in such a hurry which may injure
them instead as is proposed by my Honourable friend Dr. Gour. I think
we are responsible people here. We should not feel excited and do any-
thing rash in showing the resentment. I request Dr. Gour to accept the
amendment moved by the Honourable Sir Malcolm Hailey. I think it
will be in the interests of our brethren in the Colonies and also it will be
for the good of the country here. With these remarks, I strongly support
the amendment moved by the Honourable Sir Malcolm Ilailey.

(Scveral Honourable Members : ‘‘ The question may now be put.’’)

. The Assembly then adjourned for Lunch till Fifteen Minutes to
Three of the Clock.

The Asscmblf re-assembled after Lunch at Fifteen Minutes to Three
of the Clock, Mr. President in the Chair.

Rai Bahadur Bakshi Sohan Lal: Sir, I rise to support the metidng
of Dr. Gour to take the Bill into consideration at to-day’s meeting. Before
the introduction of this Bill. by Dr. Gour, we had no restrictions in our
laws, rezulations or ordinanccs against the entry, ete., into India of any
British subjects, white or coloured. But the white populations of Crown
Colonies and self-governing Dominions have, at least since.the counclusion
of the great war, at every moment been introducing and passing legislative
moasures in the form of ordinances, ete., restrieting the rights of British
Ifsdla ns, noteonly as regards their nnmlglaﬁnn but also their rights as
free litizens for the franchise, the purchase of landed property and the
carryipg oﬁ of trade in competition with the European settlers. So far ag
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Kenya and East African Colonies are concerned, it was owing to the
previous presence of His Magesty’s British Indian subjests in Kenyw.
and in East Africa that Kenya was made a Crown Colony. What does
8ir John Kirk, the First Consul-General of the East Coast of Africa, say,
on this subjeet :

¢¢ Bat for the Indians, the British would not have been in East Africa at all
At this early stage the most useful part played by India was the provision, at the
earlieat possible moment, whenever danger threatened, of munitions, stores, supplios

and military forces, which were hurried from India again and again whenever native
risings and rebellions occurred in that part of Ugands which now forms Kenya.''

During the last great European war all parts of British East and
Bouth Africa were overspread by the Indian Army and Indian official
and non-official machinery for carrying on railways, telegraphs and the
post offices, and for military and civil administration, not only to defend
British lives and British hearths iu the Crown Colonies and Dominions, but
also for the acquisition of the German Colonies. Not less than 50,000
Indian soldiers actively participated in the East African war theatre alone,
of whom more than 5,000 lost their lives. The Indian settlers of the
Crown Colonies, including the Colony of Kenya, were conseripted for
military service in the war. Why was it so if Indians in those Colonies
had not equal status or equal political rights of citizenship with the
European settlers ! What is the reward for all these patriotic and national
services of Indians in the Crown Colonies and the dominions ¢ Sinee the
termination of the war and the signing of the Armistice, the European
settlers of Kenya and South Africa have at every moment been introduc-
ing and carrying out legislative measures restricting the rights of Indians
in the Colonies and supplanting Indians in the public service by recruiting
Europeans. Tbe European settlers of Kenya seem to have forgotten the
historical facts about the Kenya settlement, or have been quite ungrateful
for the Indian help to the European settlers in Kenya. It is well known
that, long before any European had put his foot in any African Colony,
the Indian had already fully settled there. (The Honourablé 8ir Malcolm
Hailey : ‘‘ Any African Colony ?’’) In 1497, when Vasco de Gama the
first European landed in Natal, he discovered all along the African coast
flourishing Indian settlements, and especially mentioned that he had met
at Mombassa Hindus from Calicut and from the Gulf of Cambay. Major
Pearce in his book on Zanzibar and East Africa shows a close relation of
ihe West coast of India with the East coast of Africa in the 15th century,
}?d thus vcrifies that large merchant vessels from India harboured at

ombassa in the 15th century, as found by Vaseo de Gama. From tha
earliest day, and for many years, the whole policy of the British Govern-
ment was directed towards connecting East Africa in every possible way,
with India. ‘Administrators from the Indian Civil Service were sent over
from India to East Africa in order to build up the administration of the
country on Indian lines and the Indian model. The Indian Penal Code
and other Indian laws were introduced in thess colonies at a very Zarly,
date, and the Indian rupee and other coins were adopted as ﬂw eoinage fqr
these colonies. It was clearly understood from the admmlstmtww end
legislative measures introduced in these colonies that the clormess of the
Fast African coast to the West Indian coast, as well as the siwmilai’+v of
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climate and other conditions, made these colonies 10 be an inevitable and
natpral conucetion with India. Far-secing British statesmen of early days
saw clearly that the new Dritish territory in Bast Africa would be re-
garded as a legitimate fleld for immigration from India, and was more
suitable for Indians than for Europeans for residential purposes. Inde-
pendent Europcan testimoney has been reeorded that one of the strongest
arguments advanced for the rccommendation {o build the Uganda railway
was to provide an outlet for settlement from the congested districts of
India. With this object in view, certain efforts were made to direet the
stream of Indian immigration towards these shores.

The British Indian subjects are entitled to be treajed in British Crown
Colonies and self-governing dominions in the same manner as we treat iin
India the Turopeans of those (‘olonies and Dominions. We have provided
no restrictions in any of our laws and regulations aud ordinances against
any European British subjects domiciled in any part of the British Empire,
including the colonies and dominions, in the matter of cntry, franchise,
right to hold and acquire landed property, right to ecarry on any trade,
odtupation or industry, and their eligibility for any publie service in Tndia,
equally with Indians. We allow European seftlers of the British Crown
Colonies and Dominions to be appointed in India as our Governors,
Executive Councillors, High Court Judges, and to hold any post in any
service open to an Indian, and treat them on an cqual footing in every
respect. We do not however understand why the European rettlers of the
British Crown Colonies and Dominions should not aceord similar reciprocal
treatment to us in those Colonies and Dominions. They have led us to
change our attitude towards them and to trcat them in India in exaectly
the same manner as they treat us in the Colonies and Dominions in order
to make them feel our own sentiments and feclings, as well as the feelings
and sentiments of our Indian brethren in the Dominions and Colonies.
With these few remarks I support the Bill.

Nome Honourable Mcmbers : *‘ The question may now be put.”’

Mr. M. 8. D. Butler (Sccretary, Department of Education, Iealth
and Lands) : Sir, I am placed in a diffieult position towards the House.
The arrangement come to was that my friend the Honourable the Homp
Member should move for the circulation cf this Bill and that the Honour-
able Sir Narasimha Sarma, the Member in charge of the Departmnent
concerned, should deal more with the merits of the decision which has
just been come to. There was no intention that I should take part in
this debate. But circumstances have intervened and,’as the Members
of the House are aware, my Honourable Chief has heen called away tp
the other Hcuse on account of developments which have taken place
there. (Mr. K. Ahmed : *“ Ask for an adjournment.”’) No one will
rogret this more than he does. It was hoped that he would have been
here in his place when the House re-assembled after the luncheon interval,
and he was confidently looking forward to putting the case for Govern-
ment before the Iouse. Well, Sir, only half an hour seo, T received
an 8. 0. 8. message that it was unlikely that he would be able 1o get
here in time ang, conscquently, it has fallen to my lot without, T am
afro,.id. adequate preparation, to offer a few' remarks on behalf of the
Depar(ment on this motion. I am the more reluctant to intervene in

Lo
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this debate as I see from the demeanour of the House that they are
anxious to get to a division. But I trust that the Ilouse will give me
the indulgence which it usually gives to a eomparatively new speaker
and will let me say my little say in this matter.

Well, 8ir, I regret that it should have fallen to me to make these
remarks both on the grounds which I have stated and also because a
European, speaking on a question of this sort, speaks in what I may call
an atmosphere of suapicion. It has already been urged by one speaker
that the Europeans who have spoken cannot envisage this question from
the point of view of the Indian. Well, Sir, I suppose there is some truth
in that, and that we cannot look on things exactly alike. It is not
that we see differently as to the results that we want to achieve, but
that we view the whole question, possibly unconseciously, from a different
point of view. Therefore, I should much have preferred that my Honour-
able Chief should have spoken here as an Indian to Indians, and that
it should not have fallen to me to do so. (An Honourable Member :
‘“ Advise him to resign.’”’) Personally I do feel that I look at this
question from the Indian point of view, and I want so to look at it, but,
if the House detects in me an attitude which is not the Indian attitude,
I hope they will none the less believe in the sincerity with which I have
becn dealing with this problem evergsince I was appointed to the Depart-
ment which deals with (his matter, And, believe me, there may be two
ways of looking at questions, and it may not be a bad thing, and may
even help the Indiun eauvse, especially when your opponents are
Europeans, if you do noct reject European assistance. Sir, I know that
all Europeans on the Government Benches here, as the Jlonourable the
Home Member has already said, do really feel with Indians in this
matter. For the best part of our lives we European officials have eaten
the salt of India, and we have tried to the best of our ahilities, somne
better, some worse, but all to the best of our abilities, to give to India
the best that is in us. We do feel, and we do nnderstand, the resent-
ment which I cannot but notice prevails amongst Indian Members,
indeed all Members in the House to-day.

So, Sir, with these preliminary remarks, I will come to the matter
before the House. What 1 want to take up and to combat, if possible,
is the feeling which has been expressed that all is lost. That feeling
has been expressed very definitely in the telegram which was read to
us by my friend Sir Sivaswamy Aiyer ; it has been expressed in the

eches of other Indian Members who have addressed the House
to-day. But I never believe that all is lost. Even when the clouds are
darkest, 1 believe, as Sir Henry Stanyon has said, that, if you stick to
it, you will find that all is not lost. 1 was in England on that fateful
day when the news came over—it was a Sunday—that the Germans had
swept over the Allied troops and were swarming down on to Paris.
There were then those at that time who said ‘‘ all is lost.”’ DBut the
heart of the people was sound and they refused to recognise that all
was lost and they girt their armour on, and everyhody went forth to
the eall. For months, nay for years, the issue was in dbubt ; but the
canse was good, and every member of the Empire, not forgetting India,
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rallied to the cause, and in the end that causc prevailed. Well, Sir,
in this case as well I believe, first of all, that all is not as dark as has
been painted, and secondly, even if it were as dark, that, if we stick
to it, we shall prevail. Why, Sir, not only have we not lost all. There
is actually much that we have won. Very few Members, I have noticed,
have referred in their speeches to the actual terms of the deeision which
has been arrived at by 1llis Majesty’s Government. Now I have been
watching this case for months and, believe me, I know what it was we
were faced with and what we have escaped. There was, to begin with,
the elaim of the white settlers in Kenya to self-government. That meant
in effeet that the Government should be handed over to the white
settlers, that Dominion rtatus should be conceded, and that, thercupon,
all the consequences should ensue which flow from Dominion status.
Now, what has been the decision of llis Majesty’s Government in this
matter ? I will read from Reuter’s summary :

‘“ His Majesty’s Government eannot but regard the grant of reaponsible Govern-
ment '’ that is 1o aay, Dominion status ** as out of question within any period of time
which need now be taken into consideration ; nor indeed would they contemplate yet
the® possibility of substituting an un-officially majority of Council for Government ofeinl
majority. Hasty action is to be strongly deprecated and it will be necessary to sce
how maticra develop, espeeinlly regarding African representation, before proposnls for
so fundamental change in the comstitution of the Colony can e entertained.’’

Well, Sir, that is no mean victory to have achicved. Had Dominion
status been conceded, then the Kenya Dominion would have obtained all
the rights which the Dominions claim, and our position would have been
far worse than it is to-day. But as it is we have got this momentous
decision from 1llis Majesty's Government that within no measurable
spuce of time will such rights be given,

Then, Sir, there is the question of segregation, Well, T do not
know quite what Indians feel in this matter, but I have always felt
that, if I were an Indian in a Colony or a Dominion, the thing whieh
would be most distastef'd to me, which wonld humiliate me more than
anything else, would be to be segregated as unfit to associate with my
fellow creatures. I do not know if that is the feeling in this House,
but it does seem to me a very notahle advance that we have got from
His Majesty’s Government a declaration that there is to be no segrega-
tion. I quote from Reuter’s summary again :

¢/ Regarding the queation of segregation, His Majesty's Government have decided
that acgregation between Europeans and Asiaties in townships must be abandoned.’’ |

Then, Sir, there is the question of immigration. Bhe claim which
was made was that Indians as such should be barred from entry into the
colony and we had to face that. We had to face a very definite moves
ment to stop the immigration of Indians as such into the colonies. Well,
Sir, what is the decisicn on this point ¥ We first have a statement of
principle from Ilis Majesty’s Government which runs as follows :

‘‘ Hia Majesty’s Government cannot countemance the introduction of any legisla-
tion dAesigned to exclude from a British colony immigrants from any other p:irt o%l the

Lritish Empire, '’

Sir, that is a valuable declaration of principle, and it is one for whlzch
we have fought ; it is one on which we have succeeded, and it is one
yvh?o}: cpmes a8 a definite loss .to the other party in this dispute. True
it ip that soe ferm of immigration restriction does appear to have
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been approved by His Majesty’s Government. What they say is. that
the consideration which should govern immigration policy in Kenya
should be purely economic. Strict regard must be had to the interests
of Africans :

“¢ It is evident to His Mnjesty’s Government that some further rontml‘ over imml-
gration in the economic interests of the natives of Kenya is required.....

*¢ With this object the Coloninl Government must weigh the effeet on native
Juterests of admission to the Colony of would be immigrants of any raco. No informa-
tion LR ]

—mark 1hese words—

s yet avnilnble to show what number of immigrants following a particular
veenpation tho Colony emm absorb..... Bome arrangements must bo devised for secur-
ing strict and impartiul exomination of applications Yor entry into Kemys, possibly by
s Board on which the various communities, including the native, will be represented.
There will therefore be instructions to the Governor of Kenya to explore the matter
further on his return.’’

Now, 8ir, I do not disguise from myself or from the House that
there is cause for anxiety about the position ; but it is not so much a
question of principle which is involved. The prineiple that the Africans
of the Kenya Colony have the first claim on His Majesty's Government,
and that, if their interests so demand, steps must be taken to prevent
immigration into the Colony of any person, whether European, Indian
or Asiatic, who will damage their interests, is a principle on which all
parties in England, both the Kenya deputation, the Indian deputation
and the European deputation, have all agreed. It is in the application
of that principle that there is ground for anxiety. We have had
experience in many parts of the world of treatment which makes us
suspicious as to how the principle of the restrietion of immigration will
be applied.” It is possible always in applying the principle of restric-
tion, even without specific reference to Indians, to direct the actual
measures against Indians. But that is a matter of applieation and not
of the principle itself ; and that was why this morning, in the answer
I gave to Mr. Seshagiri Ayyar, I laid stress on the difference between
the principle and the application of the principle. It may be that we
shall not .be able, or not desire, {0 contest the prineiple of the rights
of Africans in the Kenya Colony to first consideration ; but it does rest
with us, with the Government and with the House and with the people
of India also, to see that in the application of that principle, Indians
‘as such sball not be made te suffer. But that js a point on which no
decision has as yet been eome to. As the Ilouse will have noted, the
m-der says that no information is yet available as to the veed fnr the
* protection of African interests, and that the Governor must explore
the matter further. It is in this respect that the Government proposes
to make a representation to the Secretary of Btate, and it is this matter
which we have got to watch now carefully, and in which we have got
to press the rights of Indians and the cause of Indians ; and in so doing
we desire to carry the House with us and the people of the country as
before.

Well, then, Sir, T turn to the other matters. We }mve lost* un-
dcmbtedlv in the matter of the highlands, That goes th‘hout shying.
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We have not got our will about a common electoral roll. In place of
& common electoral roll His Majesty’s Government; for rcasons stated,
have decided on a communal franchise. Well, Sir, I do not wish to
enter into the vexed question of the merits and demerits of a ecmmunal
franchise. They are fairly familiar to this House, and when they were
discussed here the other day a difference of opinion manifested itself.
But just because we have nct got our way as to a commen electoral roll,
and we have been asked to put up with a communal franchise, I say,
although we may regret it, it is not right to come here and say, ¢‘ All
is lost.”” And cven with that communal franchise, I would ask the
House to note that Iis Majesty’s Government have allotted Indians
five seats in placo of the four seats which they had before. (Dr. H. S.
Gour : ** What generosity ! ! ”’) Well, Sir, I do attach importance to this
increase of numbers, because it has always been found, both in India and
elsewhere, that the stronger the minority is the more effective it is. 1t is
not only the actual voting strength which tells, but it is the moral support
which each memher gives to the other and the sensc of solidarity which
larger numbers always give (Mr». N. M. Samarth : *‘ Where is the African
native in this show ¢77)

Well, Sir, I have endeavoured to show that, although we have lost in
certain respects, respects which I regret as much as anybody else, yet that
all is not lost, and that we have won on certain very important particulars,
I have also tried to show that really the crux of the whole thing lies in the
application of principles which on the face of them are not so much open
to exception, and I said that we want in the negotiations which must ensue
to carry the louse with us. Well, Sir, the position now is that the Bill, -as
drafted, is open to very serious objections, objections not only of drafting
but of meaning and substance. As the Honourable the IIome Member
pointed out, under the Bill as it stands an Indian born and domiciled in
South Africa, who finds his lot there too hot for him, and who wiskes to
return to his own country, will be kept out of India except under the same
terms as are applied in South Africa to Indians there—an intolerable posi-
tion. Again the Bill as drafted, as pointed out also by the ITonourable the
Home Member, would not enable us to take any action against the very
white settlers of Kenya if they came to India, because they have a British
domicile ; and again there are innumerable difficulties in connection with
seamen of various countries coming into our ports. Well, all these reasons,
not very big in themselves, but cumulatively of importaifee, make it quite
impossible for the Government to accept the Bill exactly as it stands ; and
they therefore suggest that it be circulated ; and with this object, that they
may not be driven into the position of being at variance with the House.
If the Government is defeated on the motion to cireulate this Bill to that
extent the House will weaken our authority and we shall be hampered in the
cfforts, which are before us, to secure that in tho application of the principles
enunciated India does not suffer. I attach considerable importance, there-
fore, to carrying the IMouse with us in this respeet, so that when the session
ends, and the legislature is dissolved, there will be, not a disunited body—
Governpent owe way and members the other—but the Government and the
menfbers working together as before to see that the principles, which have
been lajd d®n, arc applicd as they ought to be applied ; and, Sir, T am
encowiged 4n the beljef that the House will do well to trust to the Govern-
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ment in this matter (Dr. H. 8. Gour : ** We cannot trust you any more ’’)
from what has occurred here this morning. There was a time when with
regard to Turkey and Islam the ery was that all was lost ; there was a
strong party in India which said ‘* All is lost ; let us oppose the (Govern-
ment at every turn ; do not let us trust to the guidance of the Govern-
ment in any matter, but let us run out on our own and see what we can do
to embarrass the Government.”' Well, the great body of sane Muham-
madan opinion stuck to the Government in this matter, and what has been
the result ¥ After an up-hill fight, continued for many months and years,
we have at last got peace, and it was only this morning that this House
recorded its appreciation of the Government for having stecred the ship
of state through all the rocks and shoals and brought it safe to land. Sir,
I believe firmly, as 1 have said before, in the justice of our cause, and 1
believe that, if we hold together and pursue our way with unity of pur-
pose and trusting cach other in this matter, we shall prevail.

Dr. H B. Gour : Sir, I shall very bricfly reply to the several speeches
that have been addressed to this House from the Government Benches.
In the first place, I thank the Ilonourable the Home Member for the cxpres-
sion of his sympathy with the members of this Ilouse. But 1 am sure we
in this part of the House would have appreciated-that expression of sym-
pathy more i it had been coupled with a desire to further the progress
of this Bill. Well, Sir, the circulation of this Bill for the purpose of
elieiting public opinion thercon is praetically to kill it, and I wish to ask the
Honourable the Home Member what object will be served in circulating this
Bill for the purpose of eliciting public opinion thereon. The Imperial
Conference has declared the principle and this Bill embodies that principle.
That is my reply to my friend, the Honourable Sir Henry Stanyon, who
delivered a very long specch--but I should be glad to have known what it
was all about. He asked this Iouse not to feel resentment at the recent
decision of the British Cabinet. He further said that this Bill is the out-
come of that resentment. Now, if any misapprehension could arise in the
minds of Honourable Members, let me disabuse them of it ; the facts is that
thix Bill was drafted and sent to the Government of India five weeks ago
with the request that it should be immediately published in the Gazette of
India 80 as to dispense with the formality of its formal introduetion in this
House. The Government of India consequently had been in possession of
the Bill for five weeks ; they must bave addressed the Secretary of State
and they must have formulated their own views on the principle and policy
underlying this Bill. Consequently, I submit this is a measure which will
not brook delay, It ix not merely a question of Kenya. I have pointed
out to this House the innumerable sufferings of our fellow-countrymen in
the whole of the South African Union. I have given instances after in-
stances of the policy of squeezing out that has been determined upon by
the white settlers there.

What answer has the Government of India to give to this long sus-
tained persccution of our fellow-countrymen in South Afriea t In 1918,
five years ago, the Imperial Government decided to embark on‘a policy of
reciprocity. They said * give us time ’. They have had flve years time.
What have they done during these five years to vindicate the honour™of, the
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people of this country to discharge the trust which they say is imposed upon
them by the Pritish Parliament for the good Government of this country ?
What answer can they yive of that stewardship and trust which they assume
for the benefit of the people of India ¢ For five years we have waited, and
after that when we find that the Government of India rest content with
making humble submissions to the Sepretary of State and telling us that
‘“ We shall now sce to the application-of the principle which the British
Cabinet have enunciated *’, and when asked what is the principle, we were
told—Qovernment must await receipt of the white Book. T feel despondent,
and I know that Members of this House have been pressed with a feeling
of great disarpointment at the attitude now adopted of appealing and
applying to the Sceretary of State for intervention by the British Cabinet,.
Here 1 find my Honourable friend, Mr. Butler saying ‘‘ all is not lost ;
take courage ; be of good cheer ”’. 'Well, Sir, we have been taking courage.
We have been waiting for years past. What have you done during all
thege ycars 7 You have done nothing. The condition of the people of
India overscas has been deteriorating steadily and stcadfastly till to-day
it is one of strained rclationship and degradation, a fact which the Honour-
able the Home Mcember was constrained to admit. I say, therefore, Sir,
we cannot possibly wait a moment longer now and allow the Government
to elicit opinion on the Bill. We shall place upon the Statute Book this
Bill as our last contribution from the people of India.

The Honourable Sir Malcolm Hailey : 1Iow will you do it ?

Dr. H. 8. Gour : How we shall do it, I shall help the Honourable the
ITome Member to understand, if this Bill is taken into eonsideration. T ask,
thercfore, Sir, that cvery one who feels for the people of India, every mem-
ber who feels the condition of his fellow countrymen overseas, will cast
his vote against the amendment of the Government and in favour of my
Bill being taken into consideration.

The Honourable 8ir Malcolm Hailey : I thought the Ilonourable
Member was going to tell us how he was going to pass the Bill this Session.

Mr. President : The original question was :

¢ That the Bill to regulate the entry into.und residence in British India of persons
domiciled in other British Possessions bo taken into comsideration.’’

Sinece which an amendment has been moved : .

¢ That the Bill be circulated for the purpose of eliciting opinions thercon.’’

The question I have to put is that the Bill be circulated. .

The Asscmbly divided :

- AYES—34.
Abdul Hamid Khan Khudadad Khan Bridge, Mr. G.

Mr. Burdon, Mr. E.
Akram Hussain, Prince A. M. M, Butler, Mr. M. 8. D.
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Aunsorge, Mr, E. C, Chadwick, Mr. D. T.
" Ayyangur, Mr. R. Narasimha. Chatarji, Mr. P, C.
Byrdspell, M® H. R. Chatterjee, Mr. A. C.
Barnes, Ms. ;{ C. Faridoonji, Mr, R.
Blackett, S#r’Basil. Ghulam Sarwar Khan, Chaudhuri,
Bigyf Mr.eDenys. . Grabam, Mr, L.
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(wynue, Mr. O, W,
Haigh, Mr. P. B.
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Mitter, Mr. K. N,
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Abdul Quadir, Maulvi.
Abdulla, Mr. 8. M.

Abul Knsem, Maulvi.
Agarwala, Lala Girdharilal
Agnihotri, Mr. K. B. L.
Ahmed, Mr. K.

Aiyer, 8ir P. 8. Bivaswamy,
Asjad-ul-lah, Maulvi Miyan.
Ayyangar, Mr. K. 8. R.
Ayyar, Mr. T. V. Sesbagirl.
Barua, Mr. D. C.

Rasu, Mr. J. N.
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The motion was negatived.
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Bumarth, Mr. N, M,
Barvadhikary, Sir Deva Prasad,
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[27rn JuLy 1923.

Sir P. 8. 8ivaswamy Aiyer : Sir, I beg to move certain amendments
with the object of remedying the defects of drafting to which reference has
been made in the course of the dixcussion.

The first amendment that I propose is this <

¢ In clanse 2 (a), in the definition of British Possession, after the word ¢ Domi-
xions ’ in the second line, for the words ° exclusive of ' substitute the words ¢ other
* than India and .’

The object of thi4 amendment is to make it clear that the persons, with
respect to whom this legislation is desired to be made, are persons other than
the residents of the United Kingdom and of India itself. I do mot think
jt necessary to labour the point, You must exclude India as well as the
United Kingdom.

Mr. L. Graham (Secretary, Legislative Department) :Bi'» a8 & '“b'
amendment to that amendment, I put it to the House that we should say
*¢ British India ’’ as we are not entitled to legislate except for British Tudia,
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Mr. President : Further amendment moved :
6t Po inmert the word ¢ British ' after the word ¢ than

The motion was adopted.

Mr. President : The question is :

¢« That in clnuse 2 (@), for tho words ¢ exclusive of ' tho words ¢ other than
British Indin and ’ bo subatituted.’’

The motion was adopted.
Sir P. 8. Bivaswamy Aiyer : The next amendment which I beg to
move is :

¢ That after the words ¢ which are ’ in lina 4 in clause 2 (a), the words ¢ or may be ’
" be inserted.’’

It is for the purpose of including any territories which may hereafter
also he administered by a Dominion a8 a mandatory.
.The motion was adopted.

8ir P, B. Bivaswamy Aijyer : My next amendment is :

¢ That for the words ‘ under the mandate of ’ the words ‘ as a mandatory on
hehalf of ' he substituted.”’ )

The reason for the amendment is this, The mandates under which
these territories are administered were not issued by the Teague of
Nations but were issued by the Allied Powers.  Buf, though the mandates
were issued by the Allied Powers, the Powers vested in the mandatories
are to be exercised by them under article 22 of the Covenunt of the
Leagne of Nations as mandatories on hehalf of the Leagne of Nations.
So the earrect phrase would he ““ as mandatories on hehalf of the League
of Nations '’ which follows the language of article 22 of the Covenant
of the League of Nations.

The motion was adopted.

Mr. L. Graham : Sir, there is one important point in clause 2 (a)
which has just been decided. The United Kingdom no longer includes
Ireland and T think that is a point for the consideration of this House.
With your permission, Sir, I move that after the words ** United
Kingdom '’ the words “‘ and Ireland '’ be inserted. (An Homourable
Member : *“ the Free State of Ireland.’’)” Well, that is a point which
I should like to decide finally in another place. N

Mr. President : Further amendment moved :

‘“ In clause 2 (a), after the words ‘ United Kingdom,’ tho worda ¢ and Ireland ’
be inserted.’’ :

The question T have to put is that amendment he made,
The motion was adopted.

8ir P. 8. Sivaswamy Aiyer : The next amendment is this :
¢ Tn omit the definition of the word ¢ domieile .’

. The reason is this. The word ‘‘ domicile '’ is a highly technical
termeand it is rather difficult to compress the definition of it into such
a smafl compass as has been attempted in the Bill ; and one of the
results of_ thi®®definition would be that a white African settler who has
given Mia permancent, abode thege and wants to come down and settle
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in India cannot he prevented from settling in India, becaune he hu no
permanent abode in Africn and will therefore satisfy the definition. But
what we want is to exclude a person who has in law an African
domicile and has not yet acquired a fresh domicilee The word
** domicile ”’ is a well understood term in the English law and the law
of domicile is dealt with at some length in the sections of the Indian
Succession Act. It is unnecessary for us to attempt a definition here
of the word ‘' domicile ’’. Tt is sure tn be interpreted according to
the sense in which it is understood in the English law. The definition
as it stands is not satisfactory.

Mr. L. Graham : S8ir, I should like to sapport this amendment. In
the Bill which my Honourable friend Dr. Gour has taken as the model
for drafting, the definition of the word *‘‘ domicile ”’ was left blank.
Dr. Giour has not been so timorons. T am reminded of a familiar proverb
which T wounld adapt in the form :

‘¢ Gours rush in where Binhas fear to tread.’’
The objection to this deflnition is that it is an entirely inaccurate
definition and it professes to define what is covered by the law of
domicile. You have a domicile of origin, which my learned friend
ontirelv ignores, and you have a domicile of choice. Domicile of choice
is achieved when you leave your domicile of origin and settle in a
country and by yvour actions you make it perfectly clear that you have
settled there and mean to make it your residence for good and all.
Now, as pointed out by my learned friend Sir Sivaswamy Aiyer, the
effect of this definition is not to produce a definition of a domicile of
choice. All that is said is : *‘ Domicile *’ means the permanent abode
of a person. Many of us have no permanent abode at all and when
we abandon a permanent abode it ceares to be our permanent abode,
Jf you take the case of a seitler in South Africa who, for one reason
or another, has failed and who sells up his farm and comes to India to
start prowing coffee, that is A man with no permanent ahode at all, and
any rules made under this Bill will not be able to touch him. The only
safe thing to do is to rely on the English rulings on the law of domicile.
These have been collected -into a number of sections in the Indian
Snceession Act ; and had there heen a definition, we would have
borrowed it ; but the provisions are spread over a number of sections.
Therefore, I sn.pport this amendment ah the only way of getting a sound
appheation of the law of domicile.

Dr. H. 8. Gour : Sir, I accept the amendment,

The amendment® was adopted.

Clause 2. as amended, was added to the Bill.

Maulvi Abul Kssem (Dacca Division : Muhammadan Rural) : Sir,
I beg to move :

¢ That in clause 3 for the word ¢ shall ’, where it first occurs, substitute the word
[ -‘8" rre

Dr.H B Gour 8ir, from the eryptic way in which this amendment
has been moved, T discern a certain half heartedness orf ih.p_ part.of the

*(lanse 2, omlt sub-soction ®). M
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movxer, hecanse if he had descended intn the arena of speech and
explained to this House why he wants to alter the word ‘‘ shall”’ to
‘““may '’, he would have found that it would make a complete mess of
the whole Bill ; (The Honourable Sir Maleolm Hailey : ‘“ Impossible.’’)
and I rhall explain to the House the reasons for it. If his amendment
is earried, the section would read thus :

¢ Phe Governor General in Council may make rules for the purposo of securing
that porsons domiciled in any British posscasion, cte., shall have certain rights.’’

Tt merely says that it shall he lawful to the Governor General in Couneil
to make rules, but it does not place an obligation on the Governor
General in Council to make them. Now, if I take aright the sense of
this Hcuse, it is that it wants the Governor General in Council to make
rules, and T thercfore submit that the amendment which my friend
Mr, ‘Abul Kasem has formally and somewhat reluctantly moved should

be negntived.

« The Honourable Bir Malcolm Hailey : T wonder how Dr. Gour, whose
Rill has salveady bheen severely dealt with by his lawyer friends here——
dealt with sa severely as to show that it is eertainly. faulty in drafting—*
could imagine that the snbstitution of the word *“ may '’ for the word
““shall " in this seetion can *“ make a further mess of it.”” ITe re-read
the seetion to us, and so far from injuring the sense, the amendment
alters the elause in the very direetion that T have no doubt Maulvi Abul
Knsem desired, namely, that the Dill instead of being mandatory should
be permissive, Here Maulvi Abul Xasem has our full support. Do you
desire to foree the Qovernor General in Couneil to take immediate action
or are you poing to leave the decision in the hands of the Execcutive ?
1t is trie that there ix a commencement clause, which gives some latitude
to the Glovernor (General v Council as regards the time in applying the
Bill. But, even though that commencement clause exists, the faet remains
that the Bill as framed would render action obligatory, and the implication
in the mind of the public would eertainly be that there rested on the
Governor (eneral in Couneil an obligation to take ecarly action to carry out
retaliatory measures. This morning I suggested a doubt whether it was
advisable to take such steps at this moment, and in the circumstances now
prevailing. I was speaking then on a motion of a restricted scope, and
merely tendered advice on the question of circulation. Let me now go into
the main question a little further. Dr. Gour, ealling ajtention to the
undoubted and admitted disabilities suffered by Tndians in the Dominions,
and pointing to the long history of wrongs whieh they have suffered in
the past, recalled that in 1918 the prineciple of reciprocity was agreed to.
What, he asked, had the Government of India done since then ? The
state of Tndians in the Dominions had gone from bad to worse, and we
have done nothing at all to remedy it. But what would this Bill do te
effect o remedy ! There come to India in the course of the year a few
Colonials and a considerable number of indigenous Africans in the serviee
of ships and the like. Suppose that we put into action the terms of this
Bill. The indigenous Africans, who have not offended in any way against
Tndik would be ®ubjected to disabilities in regard to entry, and certain of
the (folonisl‘l. éf they are admitted at all, T presume, be segregated.
The rulep cot-.templated under the Bill will provide that a South African

- - -
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coming to Simla shall live somewhere beyond Summer Hill, If he desires
to trade he will have to take out a license—an cmbarrassing measure in a
country where as a rule there are no licenses required for trading.
That is the type of measure that we should be applying if we were forced
to make the rules which the Bill obviously has in contemplation. And so
having done nothing for 5 years, and allowing things to go, as we are
told, from bad to worse, we are to attempt to right the position by this
heroic measure, which will have not the smallest cffect on the Colonials
mainly concerned. I ask Honourable Members to consider what the effect
would be. From the first the House has realized—they admitted it when
we discussed the Racial Distinctions Bill-—the House has known, as we
have known, that the real effect of a Bill of this kind disappears at the
very minute that you carry it into operation. It is not effective in action ;
it may be effective as a threat. 1t may be that in dealing with the colonies
or the dominions, it is advisable that we should have in our hands a
sweapon of this nature, which is useful as an instrument of negotiation
just in so far as the posibility of its use may dissuade the colonies or
dominiong from adopting any further measure against Indians. It would
he a proof of alienation on the part of India from other partners in the
Empire which might reasonably cause the Dominions to hesitate before
committing themselves to further action affeeting Tndians. That is the
only effect which a measure of this kind can promise, and it is therefore
one to be used with the utmost cantion and used exactly at the right
season. I ask if this is the right scason to use it. The point is one which
must be considered in cirecumstances which allow of a more- dispassioned
judgment ; and the Iouse should not, in its desire to satisfy what may
in themsclves be quite justifiable feelings of resentment, endeavour to
make it oblizatory on the Governor (General to carry out at once a measure
the value of which is not absolute but strietly conditioned by the circum-
stances in which it is applied. T put this to the House, that the attempt
to enter on a course of retaliation at this particular moment is ill-advised
in the highest degree. T use the word retaliation advisedly because it
was represented this morning that we have in this Bill only the affirmation
of a principle which has been recognised since 1918 ; this Rill, we were
told, has heen on the anvil a long time, and it might have been passed
at any time in the last four years. As a statement of fact that is perfeetly
true ; yet at the same time we must recognize that a Bill of this nature,
‘passed to-day in these circumstances, and mandatory in its terms, does
become a retaliatory measure and nothing else, eapecially when it is
supported hy arguments calling for retaliation not only in respect of the
matters dealt with in the Bill, but in other matters affecting the Empire
generally and India’s place in it. We are about to have a meeting of
Premiers in London. India, through its Legislature, will have given a
sign of alienation or even, if these other proposals are carried out, of
-disassociation from the Dominions. It is that and nothing less ; a clear
indication of a desire to express disassociation from the Duminiops. Tou
cannot helong to the British Empire and retain association, orly with the
Vnited Kingdom ; if.you are to make good your partnership in thQ British:
Empire, you must also be in association with the I?on)inions, whose infaence
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in shaping the policy of the Empire and direction its destinies is daily
beeoming of greater importance. It is perfectly true that our relations
with some of the Dominions have become clouded by many regrettable
incidents,  Nevertheless, we have to consider whether resentment at these
-ngideuts can be allowed to overcloud our judgment on the larger issue ;
uud T ask therefore if it is wise at this stage to give so open a sign of
immediate disassociation from the Dominions ! That is the problem I put
to the House when I ask iti to view this situation with a balanced judgment ;
the Dominions and the outside world will view this as retaliation and
nothiyg else, and India will have to face the consequences. India will have
to face the charge that while claiming to be a full partner of the Empire
she does not hesitate to advocate retaliation against her other partners ;
and Indians resident in the Dominions will have to face the ‘consequences,
which for all we know may be highly prejudicial to them, of such a
demonstration, I feel so strongly the possible danger to them, that at
the yisk of repetition 1 emphasize once more that this Bill will not be
viewed as the mere assertion of a principle, but at the time, in the cirecum-
stances in which it has come forward, it will be viewed as the commenece-
ment of a series of acts of retaliation which can have but one meaning
and one meaning only, a desire to disassociate yourselves.. ...

Dr. H. 8. Gour : Who is responsible for it § The British Cabinet.

" The Honourable 8ir Malcolm Hailey : The British Cabimet ¥ Is
thie Bill then a demonstration against the British Cubinct for its action
in Kenya ? It was argued as a measure of reciprocity against the
Dominions. Let us know where we are. But in all truth if you mean it
as a demonstration against the British Cabinet, is it seriously believed
that by such a measure, so puny in its effeet, you will be able to revise the
decision of the British Cabinet ? But I must conclude ; I urge again that
if this measure is to be passed at all, and 1 believe in the eircumstances
it is an inadvisable measure to puss, it should be permissive and not
obligatory.

Colonel Bir Henry 8tanyon : I beg to support this amendment and
save the House from legislating—I say it with all ‘respect—nonseuse.
Part (2) of the first clause provides that this enactment shall come into
force on such date as the Governor General in Council may uotify in the
Gagette of India, and clause 3, ay now drafted, says that the Governor
General in Council shall make rules. What is the sum total of it 1 It
says to the Governor General in Council, you shall maké rules, but you
may make them whenever you please, ard 1 say that is nonsense. I
strongly support the amendment. ot

The Honourable 8ir Narasimha Barma (Kducation, Health and
Leauds Member) : Let me in the first place apologise to the House for
not having been present to take part in the earlier discussions of this
measure owing to there being no other representative of my Department
in the other House where a similar question had to be discussed. I would
ask the House to dispassionately and calmly consider the consequences
of passing a measure of an obligetory character. No one can feel more
than' I «do ti® indignities to which our countrymen are being subjected
in some part8, of the Domjnious, and it has been my painful duty to
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have to read whether 1 am willing or not some of the speeches made in
the Houses of Parliament of various Domipions. So it is not because I
do not understand the position or that I do not feel for my countrymen
residing abroad, that I do not feel as an Indian ought to feel the indignity
1o which our eountrymen are subjected in some part; of these Dominions,
it is not because I do not feel this that I am asking you to consider this
measure dispassionately and calmly at this moment to sec whether you
are likely to achieve the result you have in view in trying to place on the
Statute Book, at any rate as far as this House is concerned, a Bill which
would leave the Government no option but to retaliate or to bring into
foree a principle of reeiprocity, whichever way you put it, agninst all the
Dominions, irrespective of the attitude which those Dominions may
severally be taking with regard to the position of Indians settled in their
territories. You want to make a gesture ; you want to indicate to *these
Dominions that it will be no longer possible for you to put up patiently
with any indignities that may be sonwght to be further imposed upon
your countrymen in these Dominions. Well, you will have suecceeded in
that objeet, if you agree to the amendment. In aceepting the amendment,
which has been moved by Mr. Abul Kasem, you are empowering the Gov-
croment of Tndia to take steps 1o vindicate the dignity and the self-respeet
both of that Government and the people sver whom that Government rules;
you authorise them to take measures ax they may consider appropriate and
in the right season for the purpose of safe-guarding the interests of our
ecountrymen abroad.

Well, Sir, 1 cannot say that we have been successful in actually getting
reduced into practice many of the promises which have been made in 1921
or, at any rate, held out as likely to he fulfilled. Still, a perusal of the
report of the Right Honourable Srinivasa Sastri would show that the
position of the Indians scttled in Cunada, Australia and New Zealand,
apart from the question of constitutional rights and privileges which they
do not enjoy, does not leave much to be desired ; there is not mueh for them
to be discontented with at least in some parts of the Empire. 1 have
already stated that, with regard vo the constitutional position, we hope
to be able by persuasion, by perswerance, by continually pressing upon
those Dominions the desirability of further strengthening the links binding
the Empire together and the ties subsisting between the various com-
ponent parts thereof, in time to induce them to assimilate their Indian
subjects for all purposes with the other sections of the population resident

" therein. In some parts they do possess the parliamentary privilege ; in
other parts they do not. But cannot we in India recognise that prejud'ieel
of long-standing, however deplorable they may be in their results, however
in_ldci‘ensiblc they may be in the abstract und judged by the standard of
right principles, however much they may have been denounced by all reli-
gioul_ and social reformers, still linger ¢ Cannot we realise for a8 moment
that it is difficult for those passions, for those prejudices, to die speedily 1
Al‘-e we to interfere rudely and frustrate the hope that we may still enter-
tain about bringing these various Dominions, where ther® are .t present
no social disabilities whatsoever inflicted upon our countrymghi, where they,

do possess, in some places all, in some ‘places partial, psrﬁamentkr{ Privin
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leges, into line 7 Ave we to include all of them and put them in onc cate-
gory ‘and say this Bill should be applicable to all of them irrespective
ot their tendencies? 1 think, Sir, it would be disastrous for us not to
difierentiate between Dowminion and Dowminion, although, with regard to
the right of entry, all their laws may unfortunately at present be such as
we may have a just reason to corapluin of. Bul, Sir, those that have
followed the literature on the subject and the feeling regarding the grant
of self-government to India must have noticed how keenly sympathetic, I
will not say the whole population but a large section of the liberal-minded
portion of the populations of these Dominions, has been towards the ad-
vancement of self-government in lndia. Are we to alienate those friends
hy bringmg in a measure of th's description, which would not in effevt
be of much use but which would enly tend to strengthen the animosities
and prejudices which unfortunaiely do exist at the present moment to
the great derriment of the solidarity of this Empire ¥ I therefore hope
that vou will refrain in time fron: asking this House to put its seal upon a
weagure which would make it obligatory upon the Government of India
to frame rules of a retaliatory character,

1 know that the House is sorely excreised with u.balu {0 the measures
that are proposed to be adopted i: South Africa. 1 know that there is
nodig w be sadd in derenee of themn, and 1 hope wial the stalesuein at the
helm ot wiiairs in South Africa will realise i tume that posterity, that
thie varirus sections of the Dominions, may have cause to lay at thew door
the wreckage of an Kmpire to which the world may justly look lor the
establishment of the traditions and prineiples of fair play, and justice,
and self-government (Dr, H. 8. Gour: ‘‘ aud seclfishness ’’) which ave
cherished nowhere else so deeply as in the United Kingdom. Dut, S,
thure again those who have traced the history of this uulortunate pre-
judice in South Africa would have perceived that the lsoer element had

. & continuous fight for hundreds ot years with the native population in
trying to sceurc ruzerainty and, as a vesult, it has been impossible for them
to shake ofl the prejudices thut they bave contracted. 1 wm not trying
for a wmoment te justify the attitude of the South African Ministers and
speding on the loor o1 tus Louse 1 would appeal to them not to be the
wreckers of the Fmpire. And wlet his been the tradition of India? Has
Judia in the past tried to conquer the world by the doetrine of love or by
the dectrine of hate ¥ What has been the essential prineciple of our reli-
gion and the religions of the Bast 1 We had spread our religion through-
out Asia. We have spread the gospel of love throughout the-world and
it is accepted cverywhere. 1t may not have had the same effect upon all
the races, which differ temperanuntaily from oue another, but still we
have conquered the whole world. Are we to say that we will have on the
Btatute Book a principle of retalintion, which is nothing but the prineciple
of an eye for an eye and a tooth for a tooth ¢ (Mr. . V. Seshagiri Ayyar:
*‘ What abeut the Sermon on the Mount ?’’) We should be proud of our
religions und let us try to spread the trne gospel amongst those gentlemen
who think that they possess a higher civilisation than ourselves ; but let
us show them that we are truly of a higher civilisation and that in our
civilisatioh e have nothmg to be ashamed of by shewing by a concrete
example nnd when there is an opportunity that we shall still give them
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some tiwe to repent, to relout and to refuim. Sir, we are negotiating
with His Majesty s Govermment and ‘through Llis majesty’s Goverument
with the Union of South Afrieaito see #s to whether they should not in their
own interests aud in the interests of the Kmpire retrace their steps and
not puit upon the Statute Book a measure which would set the wseal of
turther racial discrimination. But 1 thiuk, if you do this, it you make it
obligatery upon the Government—the Governmeut may or may not be
able to accept it—but, if you make it obligatory upon the Government,
what would be the position ¥ - Y

Honourable Members who bave preceded me have already told you
that, apart from the guestion as to whether you will sueceed or not, the
sulferings of our countrymen abroud may be wultiplied tenfold and they
may not be so grateful for your assistunce as you thiuk they will be by the
passing of an Act of this obligatory character. I think in the interests
of the measure which Dr. Gour wishes to promote, without committing the
Government to any Jparticular line of action, I would suggest that it would
be easier for me to induce the Goverument to agree to 'a measure of reci-
procity if he leaves some discretion as to whed and how effectually to
achieve the objeet which all of us have at heart rather than by his dis-
playing a spirit which I can very well understand at present, saying that
now we happen to be in a majority we shall try to exercise our power and
insist that this shall be an obligatory measure,

I therefore ask you to reconsider the position and not to make it im-
possible for your measure being really carried into effcet. As a practical
man I would tell you that you will be able to secure more by making your
gesture and at the same time telling the Colonials: ‘“ You have been boast- .
ing of your civilisation; let it be a rcal boast. We had the power to ex-
ercige rights which might or might not have been cffective in practice—
still we had those rights and yet we refrained because our religion forbids
us to do so. We are a patient people and we still think we shall be able -
to win you to right ways.”” Now I think that would be the right course
for this House to adopt and I ask that this amendment be accepted.

8ir P. 8. Bivaswamy Aiyer : Sir, I am afraid that the fire and thunder
from the official benches have largely proceeded from a misconception
as to the effect of the section as proposed to be modified by the amend-
ments of which a copy has been handed over to the Home Member. The
criticism might possibly have been justified by the original language
of clause 3. Let me read out to the House the clause as it will stand
after the amendments I propose. It will read thus :

‘¢ Tho Governor General in Councilanny (or shull) mnke rules for tho purpose of
securing that persons domiciled in any British Pobscasion shall have no‘greatpr rights
and privileges as regards entry into and residence in British India than are accorded
by the law and administration of such possession.’’

‘The result of the clause as amended will be that if according to
the law of any British Colony or British possession there are any restrie-
tions imposed upon Indians, we shall he entitled to impose restrictions
no greater in extent and no more severe than what they have imposed—
that is, imposed in the Colony against which we wish ‘*eu,._to‘be made,
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The objeet of the clause as amended would be not to hit against all Colonies
because South Africa may have offended us, not to hit at Australia
bectuse Cunada may have offended us, but to hit only the subjects of
those Colonies which have passed rules and regulations restricting the
rights of entry into, and residence in, those Colonies, of Indian subjects.
To use the languuge of General Smuts, I do not see how any person in
those Colonies which have offered provecation in this way can reason-
ably resent such rules and regulations, It seems to me that the clause
as amended would not be open to the criticism which has been levelled
against it. At the same time I would rather be disposed to vote in
favour of Maulvi Abul Kasem’s amendment for this reason. Up to
this time the Government of India bave always acted in accordance
with the wishes of the Legislature. There has been perfect unison on
this matter between the Exeeutive Government and the Legislature.
We have no reason to distrust their declarations of sympathy. I think
it would be more graceful and dignified, if we trust the Government
and leave it to them to introduce the necessary rules and regulations,
whenever they may be required. It may be said that it vests an undue
amount of diseretion in the Execcutive. I am not disposed to think so.
If the Exceutive does not take the action which the Iegislature requ.i.rps,
we have means open to us by bringing forward Resolutions or otherwise
to bring pressure to bear upon the Government and induce them to make
the necessary regulations whenever they may be required. '

For these reasons, rather than for the reasons advanced on the
other side, I am disposed to vote in favour of Maulvi Abul Kasem’s
amendment, ‘

(Neveral Honourable Members : ** The question be now put.’’)

Mr. Devaki Prasad 8inha (Chota Nagpur . Division : Non-Muham-
madan) : Sir, whatever desire there was among the Members of this
Housg; for accepting the amendment moved by Maulvi Abul Kasem, I
think, must have disappeared after the speeches delivered by the Honour-
able Sir Narasimba Sarma and the lonourable Sir Maleolm Hailey.
Sir, if Government had come forward and candidly told us that, when-
ever they find that their suggestions are not acceptable, whenever they
would find that they will not be able to persuade the authorities to take
the necessary action, they would bring this measure into force and would
introduce it and make rules accordingly—I think, Sir, that if any such
assurance had come from Government, this House would have very
willingly accepted this amendment. But what has happened to-day
is & very sorry spectacle. *

After the humiliation that we have suffered, Sir, we had expected
that the Honourable Member in charge of this Department—the Honour-
able Sir Narasimha Sarma-—would have resigned his post as a protest
and come over to this side of the House. But instead of that, what a
sorry spectacle we have here ! Instead of giving the lead to the non-
official Members, he has come forward to justify the position in a half-
hearted way by preaching the old and outgrown doctrines of love and
patience. Sir, he asks us to have patiencc. We have been patient long
enough. The advice to be patient in the mouth of a weak man is
nothing jbut aeconfession of failure. If we had the power; if we had
with*us ths_igstmments whereby we could compel the authorities, the
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Colonial Governments, to respect our wishes, and then if we had exer-
cised paticnee, it would have amounted to something. But here we find
that we are being kicked again and again. For anybody at this time
to talk to us about patience, is exceedingly nauscating, and this advice,
coming as it does from the mouth of 'm Indian, is, I think, positively
intolerablz. Sir, it has been said that '‘ may " in clause 1 and ‘ shall’
in clause 3 do not fit in. 'My contention, Sir, is that we have already
given the Government the option to bring thls law into force when-
ever they like. Now what is attempted through this amendment is to
give them a second option. Whenever there is a crisis, they might
bring the law into force, but they would postpone the making of rules
to some other time and to wait for further agitation. That would mean
that action under this Act would be further postponed, it may be, in-
definitely postponed. In view of thes: facts, Sir, and in view of the
attitude taken up by Honourable Members representing Government,
I think it is the duty of the House to say in unmistakeable terms that
we do not want to leave any optmn in the hands of ({fovernment ; that
we do not believe any longer in the policy of negotiations and petmons
We have had enough of that policy and we want direct action now.
It is for this reason that I think a measure of retaliation is necessary.
People here are fighting shy of the word ‘‘ retaliation,”” but T do not
see anything distasteful in it. If we do not want to retaliate at a
moment like this, then my submission is that we are not human beings
at all.

Before I sit down I would again ask the Ilonourable Sir Narasimha
Sarma if he is prepared to give us a gnarantee that in case he finds that
his efforts by way of negotiations and petitions are of no avail, he will
immediately and without any further consideration bring this law into
force and frame rales in order to satisfy the wishes of the people ¢ If
he gives this assurance to the Ilouse, then I think the non-official Mem-
bers might consider the desirability of accepting this amendment.
Otherwise my respectful submission is that we must say an emphatie
6“ No ” !

Mr. L. Graham : Sir, before the question is put to the House, I should
like to remind them that the amendment moved by my Honourable friend,
Maulvi Abul Kasem, carries out the avowed intention of the Mover of this
Bill. I look forithe avowed intention of the Mover of this Bill in the State-
ment of Objects and Reasons, attached to the Bill, and there I find the
Jollowing passage. After describing the proceedings of the Imperial
Conference, and the action of the Union Government of South Africa, the
statement proceeds to say :

¢ In the circumstances it is necessary that the Indian Legislature should arm the
Government of India with the power to enforce the principle of reciproecity.’’

Now, 8ir, that is exactly what the amendment does. It is exactly what the
Bill does not do, and I put it to the ITouse that we should help Dr. Gour
to carry out his avowed intentions.

(8ome Homourable Members : *‘ The question may ndw be put,’)
. ;e .
. The motion that the question be put was adopted. ¢
. ¢ L]
. .
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The *amendment was adopted.

8ir P. 8. 8ivaswamy Aiyer : The amendment 1 beg to prop(’)é_e is this :
¢ In line 8 of clause 3 after the word ¢ persons ’ insert the words ¢ not being of
Indiaw origin .7’
We do not want to prevent Indians who have settled in South Afriea from
coming back to India.

The amendment was adopted.

8ir P. 8, 8ivaswamy Aiyer : The next amendment is this :

‘¢ After the word ¢ Possession ’ in line 4 of clause 3, omit the words ¢ Protectorate
or Mandated Territory administered by a dominion °.’’

The reason is that the definition renders these words unnecessary.
The smendment was adopted.

I 8ir P. 8. Sivaswamy Aiyer : The next amendment, Sir, is this :

¢ In lino 6 of cluuse 3 for the words ¢ the sume ’ substitute the words ¢ no greater *
and for the word ¢ us ’ in line 7 substitute the word ¢ than °.’?

As it is, the clause seems to evidence an’anxiety that people belonging
to those possessions should have the same rights. 1f I interpret Dr. Gour’s
wishes aright, his anxiety is rather that they should have no greater rights
than what they accordto Indians in their respective possessions. It seems
to e that the wording that 1 proposc would carry out the intention of the
Mover of the Bill much better.

Dr. H. 8. Gour : I accept the amendment, Sir.

Rao Bahadur T. Rangachariar : Sir, it will be an iinprovement upon
the section as originally drafted in this sense : they may have a test there in
some Colony in which English dictation and knowledge of English may be
insisted on ; here what is the good of preseribing dictation in English for an
Englishman § We must prescribe dictation in Tamil or Telugu or some
other Vernacular language before the Colonial is allowed to land. There-
fore, Sir, we must have the words ‘ no greater rights ’ instead of ‘ same
rights.’

Mr. L. Grabam : Before this amendment is put to the House, Sir, I -
would like to move an amendment to complete it by moving that for. the
word ¢ possessions ’ in line 9 the word ¢ possession ’ in the singular may
be substituted. ‘

8ir P. 8. Sivaswamy Aiyer : 1 was going to propose it myself.
The amendments were adopted.
Bir P. 8. 8ivaswamy Aiyer : I move .

¢¢ That in line 9 the word ¢ possession ' in the singular be substituted for the word
¢ posavsrions,’ and to omit the words ¢ Protcetorates or Mandated torritories ’.°’

because they are unnecessary on account of the definition of ‘ possesion ’.
The singular ¥ substituted for the plural so-as to avoid any possible

*In clause § to substitute the word ‘‘ may *’ for the word ¢‘ ghall ’’, in line 1.
} Some migtakes in this aumendment were subsequently corrected, vide page 5087,
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ambiguity or misconception of the kind that seems to have been felt on
the opposxte benches.

Dr. H. 8. Gour : T accept it.
The amendments were adopted.

M. L. Grahsm : On a point of order, Su', may I ask for which * as’
the word ‘ than ’ is substituted ¥ The word ‘ as ’ occurs both in line 7
and in line 8, and the amendment was intended to be in line 8.

Mr. President : The Honourable Member had better move it.
Mr. L. Graham : I move the amendment.

The amendment to substitute the word * than for the word ¢ as ’ in
line 8 of clause was adopted.

Mr. President : The question is that cluuse 3, as amended, do stand
part of the Bill.

Colonel 8ir Henry 8tanyon : Sir, in this unfortunate clause 3 there
is yet another word which seems to present some difficulty. We have just
accepted that ‘ domicile ’ in this Act shall be domicile as understood more
or less in the Indian Succession Act and in the published decisions in
England. Now, this clause § is made applicable to ‘‘ persons of Indian
domicile.”’ If this is intended to have reference to Indians who are settled
in Kenya or settled in any of the Colonies it will not reach them ; because
presumably their domicile of choice: will be the domicile of the colony
where they are settled. Therefore, Sir, the application of this Bill will
present great difficulties if we keep to the words ‘‘ accorded by the law
and administration of such possessions to persons of Indian domicile "’
Prima facie, it will apply only. to those persons domiciled in India who
visit the Colonies.

Clause 3, as amended, was added to the Bill.

The Honoura.ble 8ir Narasimha Sarma : Sir, I would ask the House
1o emit this clause 4. We are grateful for the conﬁdcnce which the House
has reposed in the (tfovernment in changing ‘* shall '’ into ‘‘ may '’ in
.clause 3, and we ask the House to repose the same confidence in the Gov-
ernment in respect of the rules which have to be framed under this clause.
I would also suggest a very good reason for omitting it, because if the
Government really wish to appear to make rules and at the same time
desire the contrary, it would facilitate the accomplishment of their wishes.
One House may suggest an amendment in the rules framed by the Govern-
ment and pass’it. It is taken to the other House, and that House does
not approve of the amendment. Then there is no rule which is approved
by both Houses, and therefore no rule need or can be framed. 1t is true

that if such a process is brought about under the Indian Emigration Act,
no emigrants can go. But that is not the object which is aimed at here.
Therefore, if the desire of the Honourable Mover is that no rules shall be
framed under this Bill by reason of any disagreement between the two
Housés on any question, then I think the procedure preseribed in clause 4
would be emmgntly suitable to carry out that object. (A Voice : ‘* Joint
mttmg ”’.) There is no such procedure provided, Sir. Consequently, I
it would only frustrate the object which the Honourable Maembet has
fu view, and you may take it that when you define the limity *within which
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the rules have to be framed and the objects and purposes for which the
rules have to be framed, the rules which are to be framed by the Govern-
ment of India will have to be in consonance with those objects and they
will have to effectuate those objects ; therefore, I do not see any reason
why it should be obligatorv to place the rules before the two Houses. In
the first place, please continue the confidence that you have reposed when
you have changed ‘‘ shall ”’ into ‘‘ may ’’; secondly, you have limited the
objects for which rules have to be made ; and thirdly, the very object which
the Honourable Member has in view and the House has possibly in view
would be frustrated if the Government or any person go minded were to
block a motion Ly creating disagreement between the two Houses. For
these reasons, Sir, I suggest that the House should omit this clause beeanse
it does not further the object in any way whatsoever.

Clause 4 was put and the Assembly divided :

- . AYES-—82. "
Ahdul Majid, Sheikh. Majumdar, Mr. J. N.
Abul Kasem, Maulvi Man Bingh, Bhaf.
Agarwala, Lala Girdharilal. Mudaliar, Mr. 8,
Apnihotri, Mr. K. B. L. Mukherjee, Mr. T. P.
Aiyer, Sir P. 8. Sivaswamy. Nag, Mr. G. C.
Asjnd-ul-lah, Maulvi Miyan. Nand Lal, Dr.
Ayyangar, Mr K. 8 R Neogy, Mr. K. C.
Ayyar, Mr. T. V. Seshagiri. Ramayya Pantulu, Mr, J.
Rasu, Mr. J. N. Rangachariar, Mr. T.
Gour. Dr. H. 8. Samarth, Mr. N. M.
(ulab Singh, Sardar. Sarvadhikary, Sir Deva Prasad.
Hussanally, Mr. W. M. Shukla, Mr. D. P.
Tawar Saran, Munshi, Sinha, Mr. D. P.
Jatkar, Mr. B, H. R. Sohan Lal, Mr. Bakshi.
Joshi, Mr. N, M. Srinivasa Rao, Mr, P, V.
Lakshmi Narayan Lal, Mr. Venkatapatiraju, Mr. B,
' NOES-—47.
Abdul Hamid Khan Khudadad Khan, Faridoonji, Mr. R,

Mr. Graham, Mr. L,

Abdul Quadir, Maulvi. Gwynne, Mr. C. W.
Abdul Rahim Khan, Mr. ) Haigh, Mr. P. B. .
Akram Hussain, Prince A. M. M. ! Hailey, the Honourable Su' Mo!mlnu
Amjad AY, Maulvi, ’ Holme, Mr. H, .
Ansorge, Mr. E. C. Tkramulluh Kh'ul, Rajn Mohd.
Ayyangar, Mr. R. Narasimha. Latthe, Mr. A.
Bardswell, Mr. H. R. Misra, Mr. B. N *
Barnes, Mr. H. Q. Mitter, Mr. K. N.
Barua, Mr. D, C, . * Muhammad Hussain, Mr, T,
Bhargava, Pandit J. L. Mukherjee, Mr. J. N,
Blackett, Bir Basil, Nabi Hadi, Mr. 8. M.
Bray, Mr. Denys. Palin, Lioyt.-Colonel R. H.
Bndge, Mr. G. Pereival, Mr. P. E.
Burdon, Mr. E. Pyari Lul Mr,
Butler, Mr. M. 8. D. Rajan Buksh Bhah, Mukhdum S
Calvert, Mr. H.. Richey, Mr. J. A, -
Ohadwick Mr. D. T. S8im, Mr. G. G.
Chatarji, Mr. P, C. Singh, Mr. 8. N.
Chntterjee, Mr. A, C. Stanyon, Colonel Sir Henry,
Clarke, ,Mr. GoR. Snbrahmanayam, Mr, C. 8.
Co&elingum. Mr. J. P. Ujngar Singh, Baba Bedi.

» Das, Bnbu RS Yamin Khan, My, M

The motﬂm was nggatived, .
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Maulvi Abul Kasem : Sir, T beg to move :

¢ That in elause 5, for the word ‘ shall,” where it first occurs, the word ‘ may ’
be substituted.’’

I do it without any speech because I do not think any is necessary and
I am not anxious to hear my own voice.

The Honourable 8ir Malcolm Hailey : May I suggest that, in view
of the fact that we always appoint Standing Committees to deal with
important questions snch asr immigration, it is unnecessary to provide
in the law that we should appoint such a Committee. The House knows
tbat the Standing Committee on Emigration is consulted on gll important
questions by the Honourable Member in charge of the Department.
Why then should we provide in the law for the institution of another
Standing Committee ? I propose that the clause be omitted.

Mr. President : The Honourable Mr. Abul Kasem has moved an
amendment. -

.

Maulvi Abul Kasem : Another has been moved that the elause be
omitted,

Mr. President : The procedure is that, under the Standing Orders,
it is held that a motion has been moved that the clause stand part when
T called clanse 5. Does Mr. Abul Kasem wish to withdraw his amend-
ment {

Maulvi Abul Kasem : Yes.

The amendment was, by leave of the Assembly, withdrawn.

Mr. President : The question is that clausce 5 stand part of the Bill.
The motion was negatived.

Clause 6 was added to the Bill. !

8ir P. 8. Sivaswamy Aiyer: I beg to move :

‘¢ That in clause 7 for the words ¢ the British Possessions other than British India ’
the words ¢ any British Possession ’ be substituted.’’

The motion was adopted.
Clause 71 a3 amended, was added to the Bill.

Mr, President : The question is that clause 1 stand part of the
Bill,

Clanse 1 was added to the Bill.
The Title was added to the Bill,

Sir P. 8. Sivaswamy Aiyer : With regard to the Preamble, Sir, T
beg to move :

‘e ‘: :l:hnt in Yine 2 of the Proamble, the word ¢ regulating ’ be inseyted aftgr the word
or . ) ,
‘A ®

The motion was adopted, ° '
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Bir P. 8. Sivaswamy Aiyer : I beg to move :

¢4 That in lines 8 and 4 of the Preamble, tho words ¢ portions of the British Empire
other than the United Kingdom ’ be omitted in order to insert the words ¢ the British
Posscssions .’
The Preamble ought to be co-extensive with the substantive portion
of the Act and the words *‘ British Possessions '’ having been defined,
this substitution is desirable.

The motion was adopted.
The Preamble, ar amended, was added to the Bill.
Dr. H. 8. Gour : I move, 8ir, that the Bill, as amended, be passed.

The Honourable 8ir Malcolm Hailey : Before a vote is taken I desire
once more to make clear our attitude on the subjeet of this Bill. It
was stated to us first as a mere assertion of principle. 1 endeavoured to
make it clear to the House that, although its original intention may have
been an assertion of principle, vet, brought forward as it is to-day, in
circumstances with which we are so well aequainted, and to which I
need not refer acain, it 18 undoubtedly-—and undoubtedly will be inter-
preted {0 be,—a measure of retaliation, and perhaps the first of a number
of measures of retaliation. T see that my Honourable friends opposite
consider that T have correctly gauged their intentions. It is clear, then,
that the arguments which we heard to-day regarding the necessity of
passir.ge into legislation a principle affirmed by the Imperial Conference,
now fa}l to the ground ; they may be true in terms ; they do not con-
stitute in any way the real object of the proposers of this measure. They
intend, 1 say,”that it should be viewed outside Indian as the first of a
numhber of measures of retaliation. If that is their intention, we, on
our side, have to envisage it in the same light., Iad it been merely the
assertion of a principle, obviously Government could have had no objec-
tion to bring against it. The prineiple had already been affirmed ;
and there could be no objection to passing it into legislation. The Bill
as now amended bears a somewhat better aspect than when it was laid
before us, in that it is no longer mandatory ; diseretion is left to the
excenlive to carry out any provisions comprised in it, and we present
to the world a measure which, if in its object and intention is retaliatory,
is still not one which must be carried immediately inlo action. Never-
theleas, I put this to the House, that the importance of g$his Bill lies not
in the xleps that may be taken in pursuance of its provisions, but in
the cirenmstances and the intention of its passing. It has far more of.
the character of a demonstration of policy than of an act of effective '
legislaticn. Deeply as we all must feel the cause which has produced
the desire for this demonstration of feeling, I depreszate at-this moment
the pasding of any Act of retaliation., because I think that it will be
taken not as the exhibition of a calm ahd balanced judgment, but as an
act of pigue. Now we, in the United Kingdom, have some knowledge of
century long conflicts with powerful adversavies, conflicts in which
a1 times we have seemed to stand almost alone against a hostile world.
The memory & these conflicts teaches one lesson ; if we have in our
long eareer Heen not unsuocessful as a nation, it is because of two things.
In the first place, we refuse to admit defeat, and in the second place, we
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endeavonr to keep a calm judgment in ecircumstances which seem for
the moment ertirely adverse to us. If that is the lesson of the history
of the United Kingdom, I commend it to India, which is new to conflicts
in which her pride or her interests as a nation are mvolved. Here we
have a situation in which you have recently received an admitted blow,
by the decizion in regard to Kenya and the announccraents made in
the Union Pirliament regacdinge South Afrvien. Your TLzgislarare pro-
eeeds al onee to pass & Bill, the terms of which can hardly feil to be
eritieised by xerious students of our proceedings as hastily and improperly
considered. Yea proceed with that Bill at a time when i*: passing
can hardly fhil to be regarded merely as an exhibition of resentment,
for admittedly it ean in itself have hardly any construetive value. It
ia for that »~ason that I deprecate its being pressed for consideration
now, und [ depreeate the strong intention of the House to pass it. The
curtyin is ne w falling on the drama of three years of legislation ; and
what scene do we present 1 I would fain desire that we could leave to
history the picture of a united I.egislature which, realizing that it is
engaged in a conflict which may be long and may be laborious, refuses
to be disturbed in its judgment because in some of the carlier stages of
that confliet it has met with rebuff, a Legislature strong in the convie-
tion of its canse and determined finally to achieve vietory, hut equally
determined in the meanwhile not to give way to hasty action coloured
by feelings of resentment. But do we present that pieture ¥ The Honse
knows thut we do not. The House knows that the closing seene of this
drama will be one whieh ean hardly add lustre to its record.

. Mr. T. V. Beshagiri Ayyar (Madras : Nominated Non-Official) : I
am very sorry, Sir, that the Leader of the ITouse has made this last
speech. T understood from his opening remarks that he was in entire
symp.athy with the principle of the Bill ; only, he asked that the Bill
be cireulated for opinion, as he considered that the Bill did not carry
out all that it should. Now, he uses the word ‘‘ retaliation ’’ because
some of my friends stated that it is also one of the motives that actuated
them in the matter, and says we should not act un this principle of
retaliation ; and as this will be the first step in retaliation, we should
riot pass it, Sir, we are accustomed, lawyers are accustomed, to read
the language and to interpret the language and not to dive into the
motives which have led the Legislature to pass a measure. 1 ask this
House simply to look at the danguage. The language of the measure
makes it clear that it is for the purpose of enabling the Government to
bring in reciprocity measures wherever they find that there has been a
similar measure in the Dominions. That is the real object.of this
measure. It may be that some of us are actuated by a feeling of
retaliation having regard to whaf has taken place in England. But you
should not read that into the measure and thereupon condemn it. Sir,
if it is true that the Government have been acting as advocates of the
rights of the people of this-country, if that i the true and correct reading
of the mind of the Government, they shonld not staftd in ‘the waiy
of this Bill being passed into law, We feel very keenly upon this

,t_tﬁij,zg_nd..we think that this very mild measure of reciprocit,’ shounld

e wejcomed by the Government so that the Goverr ment may take uetion
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upon it whenever it considers desirable ; we have made it clear that
it is not obligatory on the Government. Therefore it seems to me that
the position taken up by the Leader of the House and the advice he
has given to his followers—not to pass this Bill—is very much to be
regretted both in the interests of the Government and in the interests
of the people.

Ran Bahadur T. Rangachariar : Sir, I wish to ask the Honourable
the Home Member to take this view of the question. Here the united
demands of this Government and of the people of this country are
being ignored. What are we doing hy this legislation ¥ We are merely
arming the Government of India with power when circumstances demand
that they should take steps to enforce their demand. Now, their
requisitions go withont a sanction behind and that is why their requisi-
tions are ignored. But if the Dominions know that the Government of
India are equally powerful as themselves to make rules just as they do,
they will hesitate before embarking upon snch galling distinctions as
have heen referred to. 'Why does not he take this dispassionate view
of the question ¥ As I have stated already, it is a pnre accident that
we are considering this Bill to-day. T do not deny for a moment that
it is intended also as a measure of retaliation. It will be affectation
on our part to say that only some of us think it is a measure of retalia-
tion. T think T will carry the House with me when 1 say that all
Indians intend that this is also a measure of retaliation. Otherwise
we will not be Indians. It is all very well for my Honourable friend
Sir Narasimha Sarma to preach the gospel of love. That is what Gandhi
preached when we all laughed at him, Ile is not a practical man. We
are practical men. We want to carry our affairs home. We want to
carry on the administration of this country in the same way as other
people do. Love does not pay always. We are human heings after
all.  All nations are composed of human beings. Therefore T ask the
Government to take that view of the question. ILet them not deprecate
this measure and let them also en-operate in passing this measure. I
uppeal to them most earnestly that this is a measure which has long
heen overdue. In fact Lord Sinha had given the Government a draft
Bill on these lines, and it is the fault of the Government that they have
not introduced the Bill. Therefore I ask them to take this view of the
question and not to oppose this motion.

Oolonel 8ir Henry 8tanyon (U'nited Provinces : European) : Sir,
T have a very few last words to say. My friend Mr. Séshagiri Avyar
has said that we should look, not at the motives behind this Bill, but
at the language of it, and it has further been now openly admitted that
from the Indian point of view this is a measure purely of retaliation.
(Rao Bahadur T. Rangachariar : ¢ Not purely.’”’) Mainly of retaliation.
(Rao Bahadur T. Rangachariar : ‘* Not mainly, partly.”’) Partly of
retaliation, very well, a measure partly of retaliation. The best retalia-
tion that could possibly go forth to the world is the evidence which
the debate to-day has presented of the immense feeling of resentment
which has been engendered by the decision in the Kenya case. But what
will this Bill effect ¥ Nothing. It will hurt no one except ourselves.
Look ‘a} cluse ™

If any pe%sOn alleged to be domiciled in a British possession other
than Brittsh Jndia, raises the plea that he is not so domiciled, the
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burden of proving a different domicile lies on him. Therefore, if an
Indian merchant, who has been settled for four generations in the
Colony of Natal, wishes to come to India, the onus will lie upon him to
show that his domicile is not Natal when he comes to India. The
rules will subject him to the same restrictions that are imposed on whom ¢
By the law and administration of Natal, to persons of Indian domicile,
that is, persons who go from India to Natal. Let Members think over
an ijllustration of that kind in an attempt to realise, if possible, with
sober judgment—yputting aside for one moment the upset of cold reason
which a very natural and proper resentment (with which I wholly
sympathise) has caused—Iet them put an illustration of that kind before
themselves and they will see that the retaliatory effect of a measure
of this kind will fall on nobody except the Indians for whom it is
intended to be a weapon of offence or defence. This is the last enaect-
ment which this Legislature, as now constituted, has to pass, and I
beg the House to think over it in sober judgment ind not to put it as
the fins] seal upon our reputation.

8ir Deva Prasad Sarvadhikary : Sir, English not being a language
of our own, thongh many of us may have been handling it all our lives,
very serious difficulties sometimes present themselves. We have been hear-
ing a great deal to-day about reciprocity and retaliation. What is recipro-
city, that received high sanction five years ago and to the exercise of
which *India®was declared to be entitled ? Is it noti doing that unto you
as you do unto us ? Retaliation in active use is an ugly term. It all
depends upon what meaning you attach to a word for a passing purpose.
Now and again in the course of debate here and elsewhere angry feelings
have found expression, sentiments of resentments, with which the Govern-
ment have shown sympathy-—actually shown sympathy—and Members
of the Government have told the world that, what has happened is as
galling to them as to us. But does that turn reciprocity into retaliation ?
This Bill was in readiness on the 22nd of June. It ought to have been
in readiness. through other than non-official agencies, long ago, if what was
laid down in that Conference was to be carried into effect. Because of
what other nationals do Tndia was declared to be entitled to do,
it was not the fault of thiy Legislature that the armoury had not been re-
plenished in that direction earlier. The plot has been thickening since
and those who felt that the Government of India does require, not a
reminder, bul arming, thought of this Bill and brought it forward. In
the course of the concluding speech of the Honourable the Home Member
T should have expected that what this Assembly has dene in the way
of meetine the Government wishes would have been better appreeciated
for Government views have been met all along the line. We for ourselves
are gratefu! that the Government has assisted in shaping out this Bill
an well as possible in the exigencies of the day so that it is devoid now
of some of the objectionable features that we had to start with. 1 do
not want to take credit on behalf of those of our friends on ﬂ'lih side
of the House who have assisted in that proeess, for wha¢ tiey have done
‘ia bare duty. Government like us should naturally be anxioussto present
tothe world an Act which should be free of as mazny objections as possible,

(1 ' ¢ !
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and they have tuken their share in reshaping the.Bill.  Therefore one should
Lave natulally wished that, when finaily enacting it, this llouse should not
have’ parted with reerimination such as has been glatmtously indulged in.
I should have wished that when the curtain was falling greater unani-
mity and triendliness and mutual appreciation should have prevailed
between the Government and the other side of the House. We have
always thought together on this matter and acted together in other
matters as far as possible, and the parting criticism should have been
friendlier. Now as a matter of necessity when we applied for leave to
press the desirability of this on the Government, I should have thought
that {rom the Government benches a note of discord at all events should
not have been <truck, for legislation that might have been thought
gratuitous bhefore has now become unavoidable. The Governor General
in Council is free to act as he will in the exigencies of the circumstances
and if he does not act as may be necessary from our point of view, the
responsibility will be his. It would not be open to anybody to say that
we had failed to supply that armament which had been contemplated
long ago. And baving done that, our duty ends and we should leave and
shonld part as friends,

Mr. L. Graham : Sir, I have no wish’ to take part in the general
discussion on this Bill, but as the result of the amendments passed on the
second reading, certain consequential amendments are required tq be

"made, with your permission I propose to move them. The first is this =—

In clause 2 (a) as amended, after the words ¢ British India ’’ which
were inserted by my Ilonourable friend’s amendment, the word ‘“ and ’
be struck out. The reason for that is that after the words ¢ United
Kingdom ”’ we havt inserted the words *‘ and Ireland.”’” Therefore the
first ‘‘and '’ becomes superfluous. 1 move that that word ‘“ and ’’ be.
struck out.

Mr. President : Amendment moved :

¢« In clausc 2, sub-soction (a), to omit the word ¢ and ’ after the words ¢ British
India *.

The motion was adopted.

Mr. L. Graham : The next amendment is a purely formal one. On
the motion ot my friend Siv Sivaswamy Aiyer the definition of the word
¢ domicile '’ forming sub-clause (b) of clause 2 was struck out. Conse-
quentially on that we should re-letter sub-clause (c), the definition of entry,
as sub-clause (b).

Mr. President : Clause 2, to re-letter sub-clause (c), sub~clause (d).

The motion was adopted. .

Mr. L. Graham : Sir, the next amnendment concerns clause 3. Owing
to somebody not being able to count we made an amendment altering
‘a8’ to ‘“ than ’’ in line 7 of the clause instead of in line 8. To get

that right, we have to make the following motion :
¢ Phat in line 7 for the word ¢ than ’ the word ¢ as ’ be substituted.’’

Mr. President : The question is :
“¢ Theyt in clgosc 3, line 7, omit the word ¢ than ’ and insert the word ¢ as’*’

Phe motian was adopted.
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Mr. President : The question is :
¢¢ That, us a consequential aimendment, clauses 6 and 7 be renumbered 4 and 5.”’
The motion was adopted.

M:. K. C. Neogy (Dacca Division : Non-Muhammadan  Rural) :
Sir, it seems as if it was only yesterday that this llouse wus started ou
its career with benedictions from mest exalted quarters, Standing here
to-day, perhaps for the last time in this Chamber, 1 am reminded of the
words of hope and encouragement that were uttered on that occasion by
the then Viceroy and His Royal Higbness the Duke of Connaught. We
had a glorification of the idea of the Empire on that day, and we fondly
hoped that we had secured an honourable place in the British Empire
and that we were steadily marching on to our goal, namely, a position
of equal partnership in the British Empire. Sir, it is a strange irony of
fate that, while we started on our carcer in these optimistic circum-
stances, the first chapter of the reformed Legislature should close with a
measure of this kind. Sir, the Honourable Sir Malcolm Hailey has just
stated that this, the last measure of the reformed Assembly, will notadd
to its lustre. I take it to be the parting kick from Government to this
House. Having made use of ud for the last three years, the Honourable the
Home Member finds it convenient to-day to indulge in this sort of con-
demnation and sneer. Now, Sir, I submit that the measure that we are
placing on the Statute Book is mnot at all a retaliatory measure, unless’
and until the Government themselves will it to be so. For what are we
doing to-day ¥ We are merely placing a legislative arm in the armoury
of the Government of India to be used when necessary ; and it will be
absolutely for the Government to decide when and rwhere to make use
of it. Sir, in these circumstances I do not think that the Honourable
the Ilome Member was at all justiied in making the observations that
he has made. Tt is these exhibitions of petulance, if not perversity, that
add fuel to the non-co-operation movement. Sir, when we entered this
House, three years ago, we did it against the wishes of a very large section
of the people of India ; and the confession is being wrung out of me to-day
that perhaps they were right and we were wrong.

(Several Honourable Members : ‘‘ The question be now put.’’)

The Honourable 8ir Narasimha Barma : Sir, I have just a few
words 1o add to this concluding debate. Mr. Neogy seems to have
clearly misunderstood the position of the Government in this matter.
All that the Government have stated is that it is undesirable in the
interests of India, in the interests of this Housc, that it should appear
to the world at large that they have enacted any piece of legislation,
which, however justifiable it may be under other circumstances and at
other times, would be construed as an Act cnacted in haste and indig-
nation and under the influence of passion. They have heen obliged to
warn the House in that regard, not beeause they have not appreciated
and'do not appreciate the good work that has been done by this Assembly,
not hecause they are unsympathetic 1o any of the aspirations of the
Indian community, but because they wish it were possible to save,
according to their lights, the reputation of the Assemblyvfor calm judg-
ment and for deliberation. (Mr. N. M. Somarth : ** What about its
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self-respect 7’’) 1 shall not prolong this controvérsy. 1 am only
explaining that the attitude of the Government has not been in the
slightest degree unsympathetice in this respect and that some of the remarks
were necessitated by speeches, which spoke in season and out of season
of retaliation. 1 would ask my Honourable friend Mr. Rangachariar,
as a true and devout follower of Vishnu, as to what the tenets of his
seet have always been, (Sir Deva Prusad Sarvadhikery : ‘‘ What
about Narasimha, the lion man ?’’) It would be shown in action, it
would he shown that a man may possess courage but it is not necessary
to exhibit it in season and out of season. But, Sir, I shall not be dragged
into any personalities here. Therefore, it was that the Government
deprecated any idea of associating the measure with the principle of
retaliation. 1 do still think that my Indian friends who may vote for
this measure are voting for it because they think in their judgment that
it is right that they should arm the Government with such powers and
not because they think that they shoul® enact it whether it is right or wrong,
because they wish to show their displeasure at the decision of His
Magesty s Government. I, therefore, think, Sir, that the Ilonourable
Sir Maleolm Ilailey, as the Leader of the House, as a gentleman who has
heen interested in celosely watching and safe-guarding the reputation of this
House, should, in his solicitude for its reputation, have made remarks
which might be construed as somewhat bitter in some quarters, but
which were really meant in  the interests of the Indian community,
whose interests he has at heart as much as any Indian can. It is only in
that sense and in that view that the Government have asked for some
sort of consideration before they proceed to the final stage of placing the
Bill on the Statute Book. ’

(Neveral Honourable Members : ‘‘ I move that the question be now
put.”’)

The Honourable 8ir Malcolm Hailey : Although I am aware that the
House desires to proceed to a division on this Bill, yet I think it is usual
to grant some latitude to a Member who has breen the recipient of criti¢isms
such as that to which I have just been subjected.

It has been my fate in the course of my association with this House
to have come frequently under ecriticism, and to have received from
those with whom I have at different times been at friendly variance a
considerable variety of epithets, illustrative of the many defects from
which 1 suffer. But among that great variety, it is for the first time
I think that I have been labelled with the brand of ‘‘ perverse ’’, and
while I add that epithet to my collection with humility and without
resentment, I feel that I can appeal to my friends in this House to®
bear witness that in the three years in which I have been associated
with them I have in reality done little to deserve it. (Iear, hear.) I
have throughout talken only one motive as my guide—a genuine solici-
tude for the reputation, the performances and the achievements of this
House ; and if I have deprecated this Bill to-day, it is because, as the
Honourable Sir Narasimha Sarma has said, I felt that a Bill of this
pature was unfortunate in the time at which it was brought forward
and that the House instead of passing it, would have heen well advised
to Have sent it out to the country and have allowed opinions to gather
on it, in osdar that the Legislature might be under no suspicion th'xt
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it was acting in haste and without due consideration, as a result of the
announcements of the last two days. I further proceeded, and 1 think
I was justiticd in so doing in view of the many criticisms directed against
the Bill, not from this side but from the opposite side of the House, to
say that the Bill was not by itself one which would add greatly to our
reputation. That is the extent of my criticisms.

This is the last oceasion on which the Assembly meets. I should indeed
be grieved if there were any feeling between myself and my friends in this
House (Voices : ‘‘ No, no’’). We on our side have attempted to work
loyally with you ; if at times we have differed, yet 1 think that we have
achieved much together. Criticism, if honest and well intentioned, should
be resented by nobody, and this House I think is too broadminded to feel
umbrage at speeches which are honestly meant, not to arouse passion, or
prejudice or ill-feeling, but as well egnsidered advice to the House. (llear,
hear,) Remember, that we stand h%rc as the spokesmen of a very small
body against a large non-official majority. We cannot control it ; some-
times perhaps we can persuade it ; but in the last resort, all we can’ do
is to advise it. We offer that advice honestly and for what it is worth.
We ask the House to take it in the spirit as that in which we offer it,—and
to believe that our one desire is to help in establishing the reputation of
this House and to: achieve something for India.

8ir P. 8. 8ivaswamy Aiyer : Sir, I should like to assure the Honour-
able Sir Malcolm Hailey that we have never misunderstood or mis-
interpreted nis motives in making the appeal to us which he did to
postpone the passing of this Bill. Whether we agree with him or differ
froan hima, we have never had any doubt that his advice to us was
inspired by one and only one motive and that was the credit of this
Assemnbhly.

I for one agree with him that however grave and sudden may be
the provocation given, whether by the Uovernment at Home or by the
conduct of the Colonies, it would be desirable for us to preserve a digni-
fied attitude in our legislation. But I differ from him in thinking that
this legislation amounts to the abandonment of that attitude of propriety
which ought to characterise this legislation. I do not concede that this
is u measure of retaliation. Of course the words ‘‘ reciprocity '’ and
‘‘ retaliation ’’ may be applied by different people to the same thing.
What we have done by this measure is not to retaliate here and now
against the Colonies who may have offended us, but merely to arm the
Gcevernment with a power of intervention whenever necessary—with
‘a power to assert the principle of reciprocity whenever it may be neces-
sary to protect our interests. There is a saying that if you want to
hang a dog, you have only to give it a bad name. If you call 8 principle
by the name of reciprocity it sounds alright ; but if you call it by the
name of retaliation it l'ears a very ugly look. Now the principle which
is embodied in this Bill is a principle to which adhesion has been given
by the Imperial Conference itself and by various other authorities.
There is nothing intrinsically objectionable in the prmclple of reclpro-
city ; but the gravamen of the objection to the passiugy of this Biil is
that under the circumstances under which the Bill js enow sought
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to bé passed, it may savour of retaliation. Now I have already pointed
out that we are not now taking any immediate steps to retaliate, We are
merely arming the Executive with a power to be used in the future as
and when it may be necessary for the safeguarding of our rights and
interests., It seems to me that taking the measure as a whole it is no
more than a mild assertion of the principle of reciprocity. It has been
said that this juncture is peculiarly inopportune because it was only
vesterday that the Imyperial Government decided against us. But sup-
posing we had proposed to pass this Bill sometime ago, would it not
have heen said to he premature, and would not the Honourable the
ITome Member have adjured us to put off passing such a Bill until we
knew what the result of the negotiations with the Home Government
wag ! We should have been told that it was premature, that it would
be very ungracious and provocative to pass any measure of this kind
before any oceasion or necessity for it arose. When are we to pass it
than ! Some time hence ! How long are we to wait ¥ And then
ennsider the position in which we are now placed. The objection to
the taking the Bill into comsideration was quite legitimate. But when
the motion for postponement has been negatived and the House has
considered all the provisions of the Bill and put it into shape, what is
the attitude that we onght now to take ! Are we to stultify ourselves
by saying—*‘ No, all that we did is wrong ; we shall not now pasg the
Bill.”” If we do not now pass the Bill, is it with the intention of abandon-
ing the Bill or passing it at a later date ¥ I do not believe that anyone
who has been a party in this House to the consideration of the Bill and
to the attempt to put it into shape will agree to any suggestion to
abandon it. Tf it cannot be abandoned, is there any advantage in post-
poning it ? If the passing of the Bill at this moment is likely to lay us
open to the suspicion 6f being actuated by a desire of retaliation, will
the faet of its being passed later on free the Bill from the charge of having
been initiated at a time when we were freshly smarting under a great
provocation and a keen sense of grievance ! T am afraid that this objec-
tion to the Bill on the ground that it has been brought forward at a
time when we were smarting under the treatment meted out to us by
the ome Government, will be available to the opponents or crities of
the Bill as much at a later time as it is at the present moment. I do
not think it is possible for us to adopt any other course than to vote
in favour of this motion unless we wish to stultify ourselwves.
The motion that the Bill, as amended, be passed, was adopted.

MESSAGE FROM THE COUNCIL OF STATE.

Becretary of the Assembly : Sir, the following Message has been
received from the Seerctary of the Counecil of State :

‘T um directod to inform you that the Council of State has at its meeting held
on tho 27th of July 1923 agreed without any amendments to the following Bills which
have heen passed by the Legislative Assembly :

A Bill further to amend the Land Acquisition Act, 1894, for certain purposes.
A Bill further to amend the Indian Ports Act, 1908.
. gﬂl furgher to amend the Indinn Eleetricity Act, 1910.
* A Bill {o amend the Charitable nnd Religious Trusta Aect, 1920.
A Bill Yo tnake provision for the better management of Wakf property and for
® ensyring the keeping and publication of proper accounts ifi respect of such

#  properties.’’ § .
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. CLOSING REMARKS BY MR. PRESIDENT.

Mr. President : Gentlemen of the Legislative Assembly, before ad-
journing the House for the last time I desire to say a word about the
proceedings of this House. We have come now to the end of the first,
and perhaps on looking back in after ycars it may prove to be the most
important stage in the development of new political institutions in India.
Thir is neither the time nor the place, nor am I the person, at all events
at present, to estimate the exact value and significance of all that has
passed within these walls during the past three years. All I wish to do
to-day is to invite you to adopt one of the pleasantest practices of the
House of Commons. Tn the past three years we have heen in the habit of
following the wood practices and éschewing the bad hahits of that great
institution. I is one of the pleasant practices of the House 'of Commons
that at the end of every Parliament Members come and shake hands with
Mr. Speaker. Whatever that may portend at Westminster, T think T am
justified in saying that in inviting you to adopt that practice to-day as
the last act of the Indian Legislative Assembly, I am inviting you to an
act which perhaps, hag more significance here than it has at Westminister.
T take it, for myself at all events, as a sign of the unfailing amity and
co-operation with which all parties and all persons in this House have
engaged with the Chair in establishing a parliamentary tradition which
is not the least of the political possessions of modern India. (Cheers)
J hope T may add that T take it, and that vou will take it, as a symbol
of that friendship which has reigned over the proceedings of this House
even at the stormiest moments in the strife of tongues.

I now invite Sir Malcolm Hailey, because even in moments when he
is in a minority he is recognised as the Leader of the House, to lead the
procession to my right which will file round on my left.

The Members then shook hands with the President.

The Assembly then adjourned till Eleven of the Clock on Saturday,
the 28th July, 1923.
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