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LEGISLATIVE ASSEMBLY.
o Tuesday, 16th January, 1923.

The Assembly met in the Assembly Chamber at Eleven of the Clock.

Secretary of the Assembly: I have to inform the House of the
uvnavoidable absence of Mr. President. .

Mr. Deputy President then took the Chair.

QUESTIONS AND ANSWERS.
Binar -Axp Orissa PROVINCE.

48. *Mr, B. N. Misra: (o) Has the attention of the Government been
drawn to the Despatch of Lord Hardinge about the formation of the Bihar
and Orissa Provinee in 1911?

(b) Is the Government aware that Orissa had no affinity to Bihar ani
was attached to Bihar to offer an opening’ to the Province because Orissa
had considerable facilities for sea ports?

The Honourable Sir Malcolm Hailey: The Government of India are
ocquainted with the despatch of Lord Hardinge’s Government, dated the
25th August 1911. They are aware that in that despatch it was stated that
it was believed that the junction of Orissa with Bihar would be welcome to

Lihar as presenting a sca board to that province.

RamLwaYs AND PoRTs IN BIHAR AND ORISSA.

44. *Mr. B. N. Misra: Has the attention of the Government becn
drawn to the Report of the Director of Industries, Bihar and Orissa, regard-
Ing his observations:

(a) to extend the Amda-Jamda Railway line to further South;
(b) to open a port at False Point in the Cuttack District;

(c) and to join the said port to Cuttack by a railway line to facilitate
trade in coal, iron and other products of Central India, Orissa
and her Feudatory States?

The Honourable Mr. O. A. Innes: Yes.
PorTs oN Orissa CoOAST.

45. *Mr, B. N. Misra; (a) Hae the Government made any enquiries
regarding the euitability or otherwise of opening a port at False Point or
al any other place on the Orissa Coast? .

™ (b) If so, will the Government be pleased to lay on thg tabl: of this
House the result of such_enquiries ? . . .
( 1061 ) . A
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(c) If not, does the Government propose to make enquiries nnd take
sleps to open a port at False Point or at any oth.er place on the Orissa
Coast?

The Honourable Mr. O. A. Innes: The Devoltition Rules distinguish
between Major Ports which are the concern of the Government of Injiae
and Minor Ports which are controlled by Provincial Governments. There
is at present no port in Bihar and Orissa of sufficient importance to be
notified as a Major Port and any steps therefore which are to be taken to
develop the ports in that Province must be taken by the Local Government
and not by the Government of India.

Mr. Braja Sundar Das: Has the Government received tho report of
Mr. Arkwright who was deputed by the Local Government as a port expert
to express his views on the opening of a port at False Point or any other
place on the Orissa coasts ?

The Honourable Mr. O. A. Innes: I cannot say offhand whether any copy
of the report has been furnished to the Government of India, but as {hsve
said, if such report has been made, it is for the Local Government to con-
sider it in the firet instance. -

A88ISTANT INCOME-TAx OFrFICERS, UNITED PROVINCES.

46. *Haji Wajihuddin: Will thc Government be pleased to state how
many Assistant Income-tax Officers were selected by the Selection Board.
Upited Provinces and how many were nominated directly by the Local
Government in the United Provinces during the year 192122 and hcw many
of them belong to each community—Hindus, Muslims, Sikhs and
Christians ? :

The Honourable Sir Basil Blackett: Nine Assirtant income-tax officers
were selected by the selection committee and appointed by the Government.
Nine direct appointments were also made by the Government. They
eomprised

Hindus « . . . . . . . . 9
Muhammadans . . . . . . . . P
lndim Chrintim . . . . . . . . . ]
Anglo-Indian . . . . . . . . |

A8SISTANT INcoMe-Tax CommissioNERS, UNITED .Pnovmons.

47. *Haji Wajthuddin:' How many Assistant Income-tax Commis-
sioners, according to the scheme published in 1921 were to be nppointed
in the United Provinces and have all of them duly been appointed, and te
vhich community do they belong? If all the appointments have not been
made why are some of t{\em lying vacant and when are they likely to be'

ifled up?

The Honourable S8ir Basil Blackett: Four posts of Assistant Commis-
sioner were sanctioned by the Becretary of State. There are at present two
vacancies. Itris hoped to make asthird appointment shortly. The fourtl
pest will remain vecant as it s not required 4t present. The iwo Assistant

Commissioners appointed are Hindus.
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EXAMINATION OF AsSISTANT INCOME-TAX OFrrICER8, UNITED PROVINCES.

48. *Haji Wajthuddin: When and under whose control was the first
examination of Assistant Income-tax Officers in the United Provinces
beld and with what result?

The Honourable Sir Basil Blackett: The iirst departmental examination
“®s held in October 1921 under the control of the United Provinces Central
Examination Committee. I lay a copy of the result on the table.

EXAMINATION DEPARTMENT.
MI8CELLANEOUS.
The jth November 1921.

No. £224-FExan. —8-21.—The undermentioned assistant income-tax officers are declared .
by the Central Examination Committee to have passed the departmental examination
of junior officers held on the 24th October 1921, and following days in the subjects
specified below :—

Urpu.
Passed by the higher standard.
Babu Binoy Krishna Mukerji. | Babu Avatar Krishna.
Pandit Ram Narain Sharma. i Babu Banke Bihari Lal Kapur.

Pagsed by the lower standard.
Pandit Dina Nath Sapru.

Hinpr.

Passed by the higher standard.
Babu Binoy Krishna Mukerji. Babu Avatar Krishna.
Maulvi Niaz Ahmad. Babu Sukhdarshan Dayal.
Saiyid Muhsmmad Murtaza. Babu Dwarka Nath Dhown.
Pandit Dina Nath Sapru. - Baiyid Abdul Hasan Rjzvi.
Pandit Ram Narain Sharma. Baiyid Mustafé Husain.
Mr. J. E. Edwards. Babu Reoti Raman Bhargava.
Munshi Hafiz-ud-din Khan. Babu Banke Bihari Lal Kapur.

Saiyid Bashir Husain.
Passed by the lower standard.

Mr. W. A. Hardie. | Babu Babu Lal Vaish.
Saiyid Shafaat Husain.
MAHAJANL
Passed by the higher standurd.
Mr. J. E. Edwards. Babu Dwarka Nath Dhown.
Munshi Hafiz-ud-din Khan, Saiyid Mustafa Husain.
Babu Sukhdarshan Dayal. Babu Banke Bihari Lal Kapur.

Saiyid Bashir Husain.
Passed by the lower standard.

Babu Binoy Krishna Mukerji. Babu Avatar Krishna.
Maulvi Niaz Ahmad. ] Babu Babu Lal Vaish.
Pandit Ram Narain Sharma. | Saiyid Abul Hasan Rizvi.

INCOME-TAX LAW AND RULES.
Passed by the lower standard.

Mr. W. A. Hardie. ] Babu Babu Lal Vaish.
Babu Banke Bihari Lal Kapur.

BoOK-KEEPING.
Passed by the lower standard.

Mr. W. A. Hardie. | Babu Avatar Krishna.
’ Babu Banke Bihari Lal Kapur,

Practicar Tesr.
b Passed by the higher standard. °e

Mr. W. A. Hardie. | Babu JBabu Lal Vgish.
Babu Sukhdarshan Dayal.

-

A2



' 1064 LEGISLATIVE . ASSEMBLY. [16TH JAN. 1028.

Passed by the lower standarad.
Maulvi Niaz Ahmad. Siayid Abul Hasan Rizvi.

Pandit Ram Narain 8harma. Babu Dwarl:a Nath Dhown.
Mr. J. E. Edwards. Saiyid Mustafa Husain.
Babu Banke Bihari Lal Kapur.
Ripive.

Babu Binoy Krishna Mukerji. =
Pandit .Dina Nath Sapru.

Mr. W. A. Hardie.
Babu Sukhdarshan Dayal.

ulvi Niaz Ahmad. Mr. J. E. Edwards.

bu Dwarka Nath Dhown. Pandit Ram Narain Sharma.
8d. Md. Murtaza. Babu Avatsr Krishna. .
Baiyid Mustafa Husain. l Babu Banke Bihari Lal Kapur.
Babu Babu Lal Vaish. | Saiyid Shafast Husain.

Baiyid Abul Hasan Rizvi.

By order, etc.,
T. SLOAN,

Secretary, Centrel Bzamination Committee,
United Provinces.

EXAMINATION OF ASSISTANT INCOME-TAX QFFICERS.

49. *Hajl Wajihuddin: (a) When and under whose.control did the
second examination of Assistant Income-tax Officers in the United Pro-
vinces take place and how were the successful candidates of each community
disposed off ?

{(b) Is it true that one of the successful candidates was declared (by a
responsible afficer) to be appointed to Dehra Dun hefore the result of the
examination was out?

(c) To what extent is it true that after the second examination was

" cver, one of the high officers of the Income-tax Department, United Pro-
vinces, in contemplation of his being appointed the head of the Department
under the Income-tax Aot of April, 1922, collected all the young officers
before him and said, ** Mind that I shall be all in all from April next and
that you people having no other opening like Deputy Collectors must be
very careful '’ and that he lectured to certain Mohamedan officers indivi-
dually that they would make good executive officers instead of entering
into the Income-tax Department which was meant for the Hindus,
especially *‘ Vaishes '’ ?

The Honourable 8ir Basil Blackett: (¢) The second departmental
examination was held in March 1922 under the control of the United Pro-
vinces Central Examination Committee. A copy of the result is laid on
the table. T

(b) The officer in question was transferred to Dehra Dun as assistant

e income-tax officer, a position which he held at Cawnpore prior to the exam-,
ination amd, when the result of the examination has been declared, was
eppointed by the Local Government to be income-tax officer.

¢¢) No such language as that described in the question was used.

EXAMINATION DEPARTMENT.
N MiscrLLANEOUS.
[

¢ The 1663 March 1922. -

No. 67-Bzam.—Thne undermentioned Assistant Income-tax Officers are declared by
the Central Examinafion Committee to have passed the departmental examination of
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junior officers held on the 6th March, 1922, and following days in the subjects

specified below :—

' Urpu.
. o Passed by the higher standard.
L ]
- ‘ Pandit Dina Nath Sapru.

Hinop1.
Passed by the higher standard.

i Babu Babu Lal Vaish.
Saiyid Shafaat Hussain.

MAHAJANT.

Mr. W. A. Hardie.

Pussed by the higher standard.

Babu Binoy Krishna Mukerji. Pandit Ram Narain Sharma.
Maulvi Niaz Abmad. Babu Babu Lal Vaish.

Baiyid Muhammad Murtaza. . Babu Avatar Krishna.
Pandit Dina Nath Sapru. Saiyid Abul Hasan Rizvi.
Mr. W. A. Hardie. Babu Reoti Raman Bhargava.

INCOME-TAX LAW AND RuLEs.
Passed by the higher standard.

Mr. W. A. Hardie. : Babu Sukhdarshan Dayal.
Babu Babu Lal Vaish. Saiyid Abul Hasan Rizvi.
Babu Avatar Krishna. Babu Banke Bihari Lal Kapur.

Passed by the lower standard.

Pandit Dina Nath Sapru. Mr. J. E. Edwards.
Pandit Ram Narain Sharma. Saiyid Mustafa Husain.
Babu Reoti Raman Bhargava.
Boox-XREPING.
Passed by the higher standard.
Mr. W. A. Hardie. Babu Sukhdarshan Dayal.
Babu Babu Lal Vaish, Babu Reoti Raman Bhargava.

Babu Banke Bihari Lal Kapur.

Passed by the lower standard.

Babu Binoy Krishna Mukerji. M. J. E. Edwarda.

Saiyid Muhammad Murtaza. Babu Avatar Krishna.
Pandit Dina Nath Bapru. Babu Dwarka Nath Dhown.
Pandit Ram Narain Sharma. Saiyid Abul Hasan Rizvi.

v

Pracrica Trst.
Puassed by the higher standard.

Babu Binoy Krishna Mukerji. Babu Avatar Krishna.
Pandit Ram Narain Sharma. Saiyid Abul Hasan Rigvi,
Mr. J. E. Edwayds. Baiyid Mustafa Husain.

Babu Banke Bihari Lal Kapur.

Passed by the lower standard.

Maulvi Niaz Ahmad. Babu Dwarka Nath Dhown.
Pandit Dina Nath Bapru. ! Babu Reoti Raman Bhargava.
Munshi Hafiz-ud-din Khan. Saiyid Bashir Husain.

’ L ]

Rmmq. »
Y L]
Munshi Hafiz-ud-din Khan. {  Saiyid Bashir Bgsain.
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ABSISTANT COMMIBSIONER, INCOME-TAX, MEERUT.

50. *Hajl Wajihuddin: Is it a fact that a civilian was appointed to
the post of an Assistant Commissioner in Dacembeé, 1921 who was called
back after a short time, that no one has been appointed in his place as
yet and that the staff is still lying idle ab Meerut? If so. why was ofe
of the seniormost Income-tax Officers not promoted to fill up the vacance$"”

The Honourable Sir Basil Blackett: The unswer to the first part of the
question is in the affirmative. No staff is lying idle at Meerut. The
posts of Assistant Commissioners have only been gradually filled up. as
competent men became available. These posts earry great responsibility
and are not automatically filled up on the basis of seniority.

PorPULATION OF MEERUT. _

51. *Haji Wajihuddin: Will the Government be pleased to lay on the
table a statement showing the civil population of each community in each
Bazar of Meerut Cantonment respectively ?

Mr. E. Burdon: In order to obtain the information desired by the
Honourable Member, it would be necessary ta carry out a special census
at considerable expense, and this could not be justified.

Only the total population of each bazar is known. The figures accord-
ing to the census of 1921 are:— .

Sadar bazar . . . . . . . . 11,840
British Infantry bazar . . . . . . . 8,490
British Cavalry bazar . . . . 3,926
Royal Artillery bazar . . . . . 1,476

WHARFAGE CHARGES ON FIRE ARMS,

52. *Haji Wajihuddin: (a) Will the Government be pleased to lay on

the table a statement showing rates of wharfage charges recovered by the

, Port Trusts at Bombay, Calcutta, Karachi and Madras, respectively on

Fire Arms, Percussion Caps and shot, also the reason of difference in
rates?

(b) Do the Government, propose to consider the advisability of fixing
universal rates in all the Indian Ports?

The Honourable Mr. 0. A. Innes: The information is being collected and
will.be supplied to the Honourable Member on receipt. It may be men-
tioned that under the various Port Trusts Acts the legal responsibility for
fixing wharfage charges rests with the Port Trusts and the different Local
Governments and not with the Government of India.

PURCHASE OF QUININE AND CINCHONA BARK.

53. *M. K. Reddi Garu: Will the Government be pleased to state—

(a) If it is a fact that the Government of India have been purchasi
or negotiating for the purchase of large stocks of quinine an
: cinchona bark? '
(b) If so, in what market and by what agency are these arrange-
ments made?

Mr, J. Hullah: (a) Yes. . .
(b) Purchase qf cinchona bark and quinine are made in Java and
arrangements for t_;"hese purchases were made by the Becretary of State

b \
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for India who executed agreements with Messrs. Howards of London and
with a combine of Dutch Manufacturers for the purchase of cinchona bark
and quinine sulphate Mespectively.

. QUININE AND CINCHONA BARK.

e~ 54, *M. K. Reddl Garu: (a) Will the Government be plessed to put

on the table a statement showing for each year since the inception of the
scheme:
(f) the quantity of quinine actually received and the amount paid or
paysble for the same in rupees per lb.;
(i) the quantity of cinchona bark received and the amount paid or
psyable?

(b) Will the Government of India be pleased to furnish a statement
showing what further quantities, if any, of quinine and cinchona bark are
deliverable under existing contracts and the price?

(¢) Do the prices above referred to include the cost of delivery in India?

(d) What is the present stock of Government of India quinine (inciud-
ing quinine in bark form)?

6) Is it the intention of the Government of India to increase this stock

by surt.her purchases and, if so, up to what limit and at what estimated
cost ?

Mr. J. Hullah: (a) The information required is as follows:
(i) Quinine Sulphate.
Year. Quantity rmived.: Amount paid,
Lbs, Ra.
1921-22 52,9104 1 20,78,763
1922-28 46,455'2% i 8,7¢,801
Total 79,365€ |  29,65,364
*Up to end of December 1922,
(ii) Cinchona Bark.
. Net weight of ,
Year. bark i Tbs. Amount paid.
Its, 4. P,
1920-21 85,218 o
1021.22 1,482,800 1,58,054 10 8
1922-23 PO 658,180 1,11,833 8 8
Tofpl 2,221,879 o | 3,00793 8 ¢
———

tPayment fof bark received in 1920-21 was made in 1021-22, -
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c.

(b) and (c). Quinino and Cinchona bark are being purchased under the
following two contracts:

(i) Contract with Howards.—This agreement came into force in
July 1920 and will expire in 1928. It provides for an annual
supply of cinchona bark sufficient to produce a maximum of
37,500 kilos (82,500 lbs.) and a minimum of - 6,666 kilez”
(14,665 Ibs.) of quinine sulphate. The actual quantity to be
supplied during u year varies uaccording to the amount of
bark supplied to Messrs. Howards by the producers in Java.
The price also varies with the price to be paid by Messrs.
Howards to the producers. It is payable in London in ster-
ling and does rot include the cost of delivery in India.

(ii) Contract with the Java Combinc.—This agreement provides for .
the supply of 60,000 kilos of sulphate during the years 1921 to
- 1928, after which it will come to an end. The quantity to be
supplied each year is 20,000 kilos (44,000 lbs.). 30,000 kilos
- had been received up to the eénd of September 1922, leaving
80,000 kilos still to be delivered.

The price payable i¢ the official London quotation of the Kina Bureay,
Amsterdam, minus 10 per cent. The price is c.i.f. Calcutta payable in
rupees at the current rate of exchange. According to our latest information
this works out to abouc Rs. 24-8-0 per lb., after deducting the 10 per cent.,
ond with the rupee at 1s. 4d. .

(d) The stock of Government of India quinine, including quinine in
bark form was 298,172,794 lbs. on 22nd December 1923.

(e) 1t is not the present intention of Government to make any further
purchases of quinine or bark over and above the quantities provided for in
the agreements already referred to.

- PRICE oF QUININE.

55. *M. K. Reddl Garu: Will the Government of India be pleased to
state whether any loss will accrue on the purchase of quinine in respect of
the quinine purchased, and if so, how much, if the Government of India
gell at to-day’s wholesale price in India?

Mr. J. Hullah: The price charged for quinin. issued from Imperial
stocks is the same as that fixed by the Governments of Madras and Bengal
from time to time for supplies from their Provincial stocks. These prices -
are based on the current rates quoted for Howards quinine in the open
market. The present price is Rs. 27 per Ib. Sales of quinine from Im-
perial stocks during the two years 1919-20 (there were no sales prior $o
that vear) and 1920-21 resulted in n net profit of Rs. 4,12,800 to the
Centrsl Government.” There were no issues from Imperial stocks during
1921-22. During the two years 1922-28 and 1923-24 allowing for an anti-
cipated demand of 10,000 lbs., per annum and a fall in price during the
latter year from Rs 27 to Ra. 20 per lb., it is estimated that a net profit
of about Rs. one lakh will accrue. 1t should be understood that the
objegt of Government in making these purchases of foreign quinine and
bark was to build up a reserve of quinine sufficient for Indin's needs in all
emergencies and not for the I{mrp(me of making as big a turn over and as
big a profit as possible in as short a time as possible. It is quite impossible
tc say at presert whether these transactions will ultimately result in a.
r:roﬁq or loss to vaemmént as this will depend entirely upon the course
o! prices. ¢ : -
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QUININE AND CINCHONA.
56. *M. K. Reddi @aru: Will the Government be pleased to state—

(a) If the Governipent of 1India before deciding to accumulate stocks,
] consulted the Governments of Bengal and Madras regarding
-y provineial resources in the matter of quinine supplies?
(b) 1f it is a fact that the Government of India have undertaken from
the funds of the Central Government a large scheme for
wing cinchona bark in Tavoy in Burma? )
(c) I so, will the Government of India be pleased to state the object
of this scheme?

Mr. J. Hullah:' (¢) No. The plantations in Beéngal and Madras
.are unable to supply the normal demand for quinine in India, still less
tc build up a reserve, and the Government of India have therefore taken
steps to build up the reserve of quinine stocks which had been depleted by
the war.

b) Yes. .

%c) The scheme for the establishment of large cinchona plantations in
Burma was undertaken in consequence of a suggestion of the Home Govern-
ment made during the war that the Government of India should examine
the possibilities of extending the cultivation of cinchona and increasing the
production of quinine within the Indian Empire on a scale sufficiently
large to mect the future needs of the British Empire and the Allied countries.
About §th of the quinine consumed in the Empire is obtained from foreign
sources. The Department of Public Health has advocated that malaria
should be fought throughout India by active propagands advocating the
use of quinine and by the supply of quinine at reasonable cheap rates and
has pointed out that if the population of India were to use quinine on the
scale reached in Italy their consumption would exhaust the whole existing
world producticn. In most of the provinces cinchona cannot be grown, and
ovon if it could, it is more economical to grow it on a large scale. The
Government of India therefore regard the provision of adequate supplies of
quinine as a matter of first-rate importance, and for this reason they have
started the new plantations in Burma.

REPRESENTATION OF COMMUNITIES IN THE PUBLIC SERVICES.

57. *M. K. Reddi Garu: Has the attention of the Government been
-drawn to the General Orders Nos. 613 and 658-Public of the Government
of Madras, regarding the appointment of various communities not already
adequately represented in the Public Services; and do tlis Government
propose to consider the advisability of giving effect to the said General
‘Orders as far as the Presidency of Madras is concerned, with reference to
Services directly under the Government of India?

The Honourable Sir Malcolm Hailey: Yes.
The conditions contemplated by the orders quoted are radically different,
from those of the services under the direct control of the Government’

of India and the Government of India do not consider it practicable to
adopt the course suggested in the question.

ExpENDITURE ON SALT Por Fism CuURING.

“'!-‘tatm' *Mr. Manmohandas Ramji: Will the Government be pleased to
*tate :

° -
(a) why the expengiture of Rs. 1,831,000, as stated in demand for
grant No. 8, under the heading ‘‘ Charges .jn connection with
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export, import, eto., of salt for fish euring purposes ", in
page 17 of the detailed estimates and demands for grants for
1922-28, is incurred ; {

(b) what the income against this expenditurg is; .

g'c) how the income is derived; and ¢
d) if t-l';e c\&red fishes are sold, whether they are sold in India e
abroad ?

Mr. A. H. Ley: (a) The item of Rs. 1,81,000 is the budget estimate ¢ f
the Central Government's share of the expenditure incurred in transport-
ing salt from the factories to the fish-curing yards, where it is utilized in
the fish-curing industry.

(b) and (c). The salt is sold to the fish-ourers at a uniform rate of 10
annas per maund, the whole of the sale proceeds being credited to impe-
rial revenues. The income on this account varies from year to year in
socordance with the quantity of salt taken by the fish-curers; the esti-
mated receipts for the current year are Rs. 1,683,000.

(d) The cured fish are the property of the curers and are sold both in
India and abroad. Government has no information as to the local con-
sumption, but understands that in the year 1921-1922 some 15,800 cwts.
were exported coastwise and 172,400 cwts. to foreign countries.

APPOINTMENTS TO MEDICAL SERVICE IN INDIA.

59. *Mr. T. V. Beshagirl Ayyar: (a) Will the Government be pleased
to state how many new appéintments were made recently to the Medical
service in India without the candidates undergoing any examination in that
behalf?

(b) Will the Government be ‘pleased to state the terms on which such
appointments were made? Will the Government be pleased to lay on the
table of the House a copy of a contract or letter of appointment, if any,
in connection with these appointments?

Mr. E. Burdon: It is presumed that the Honourable Member's ques-
tion refers to the Medical Service. If so, the answer is as follows:

(a) The number of new appointments made in the Indian Medical
Service by nomination in the last 2 years is:—

1921 . . . 27; 1922 . .. 19.

(b) I will furnish the Honourable Member with a copy of the
‘ Regulations for the appointment of candidates to His
Majesty’s Indian Medical Service.” A copy of the ‘ letter
of appointment ' which is issued to those granted permanent
cott’nmiﬁsions in the Indian Medieal Service, is placed on the
table.

¥rom—The Director-General, Indian Medical Service.

1 have the honour to inform you that the Right Hon'’ble the Becretary of State for
India bas approved your appointment to a ermanent commission in the Indian Medica)
Service, which will hear tge date of this letter. )

You sre requested to complete and forward to this office, three copies of India
Army Form Z.-2041, forwarded herewith. ) )

1t shonld be distinctly understood that not having undergone the usual probationary
course, you will mot be permitted to remain in the service, if as the result of a
course of instrfiction on probation whién may be arrangﬁd for you, your retention is
considered undesirahle (vide page 6, paragraph 6, of, Memorandum attached to the
regulations applying to the Indian‘Medical Bervice.)
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Mr. T. V. Seshagiri Ayyar: A supplementary question, 8ir. The
Honourable Member would remember that yesterday I asked him whether
any of these men woulll supersede the men from the Provincial Service who
bad been put to act in the Imperial Service. Is he in a position to give
the information to the’ House now?

“= Mr. E. Burdon: Not at the moment. I will furnish the Honourable
Member with the information in the course of the day.

CoNSTITUTIONAL REFORMS IN INDIA.

60. *Mr. T. V. Seshagiri’ Ayyar: (a) Will the Government be pleased
to state what action was taken on the resolution of Rai Bahadur
Muzoomdar, C.I.E., about further constitutional reforms in India?

(b) Were the resolution and copies of the speeches made on the
oceasion forwarded to the Secretary of State for India as promised at the
time of the discussion? ' ‘

(c) Did the Government forward any recommendations of their own
with refcrence to the resolution?

(d) Has any reply been received from the Secretary of State for India
on the subject?

(e) Would Government be pleased to lay on the table of the House all
the papers connected with the subject?

The Honourable Sir Malcolm Hailey: The Honourable Member is
referred to the reply given by me on behalf of Sir William Vincent to
Mr. Chaudhuri's question No. 231, dated the 7th September 1922, on the
gsame subject and to the reply given by Sir William Vincent to Mr.
Kamat's question No. 127 on the 16th January, 1922. The Secretary of
State's despatch which has now been received by the Government of India
will be laid on the table of this House on the 24th instant.

Mr. T. V. Seshagiri Ayyar: May I ask a supplementary question, Sir?
Will the Honourable the Home Member be good enough to lay on the
table of the House the despatch from the Government of India to the
Becretary of State in respect of this Resolution? That is also one of the
questions.

The Honourable Sir Malcolm Hailey: There was no despatch. The
Resolution was merely forwarded to the Secretary of State.

Orivm CHARGES.

61. *Mr. Manmohandas Ramji: Will the Government be pleased to
lay on the table the details for the following items of expenditure, con-
tained in demand No. 4, ‘‘ Opium ’, in the detailed estimates of demands
for grants for 1022.23:

(1) Travelling allowance of Rs. 1,27,000, under District staff,

(2) Tour charges of Rs. 15,000, under the same heading,

(8) Travelling allowance of Rs. 10,000, under the heading ‘‘ Opium
Research Laboratory "' ?

. The Honourable Sir Basil Blackett: A statcment is laid on the table
. giving the details asked for:

Ra. N
(1) (a) Travelling allowance of officers . . . . 66,000
(%) Travelling allowance of establishuent . . « 71,000
- Total « 1,27,000
° -

No_te.-:’I‘h_e smount repregents the ordinary chasges incurred when travelling cn
duty in districts as well as the cost of transfers.
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(2) Under tour charges (Rs. 15,700) are inocluded cost of oarriage of
tents and records, cost of coolie hire and other incidental expenses con-
nected with touring. It has not been found possiple to obtain separate
details of each of these.

. . °

(8) The amount of Travelling allowance under ‘ Opium Research g
Laboratory ’ is Rs. 1,000 and not 10,000 as stated in the question. TH®
former comprises the lump allotment to cover the travelling allowanoce of
the Agricultural Chemist and his staff. The total expenditure up to date
is:

Rs. a. r.
Agricultural Chemist . . . . . . 17614 O
Staff , . . . B . . . . 8 8 0

Total . 276 8 0

GOVERNMENT ACTION ON RECOMMENDATIONS OF THE ASSEMBLY.

62. *Dr. H. 8. Gour: Will the Government be pleased to state what
action it has taken on the following recommendations made to it by this
House, namely: ‘

¥o. Subject of Resolution. Date A Ramazxs.
*
1 |Codifieation of Hindu Law . . . . .| 26th March | Resolution  with-
: 1921. drawn on the Gov-
ernment iving
assurance of sym-
“plthotio considera-
on,
2 | Creation of an Indisn Bar . ' . . . 241;1; ll‘ebrun.r:
8 | Besolution regarding equality of status of Mcmbers | 2od " March
of the two Houses. 1921,
4 | Besolutions on the Exher Committee’s Report . . 281%‘;1 Marah
5 |Inovease of listed poats . . . . . . 1712‘1)1n‘oomry
6 | Establiskment of & Supreme Court in India . . 261%62' 1' Maroh
7 | Abolition of racia! distinotions . o .
8 | Grant of further reforms . . . . . 29;:: ?e2pltem-
$21.
9 | Removal of racial distinotions in oriminal trials R 23!!1 lggshtem-
er .
10 |Abolition of the distinotion betweem votable and | 26th Jauuary
non-votable items in the Budget. : 1923,
11 | Abolition of the Posts of Commissioncrs . . . 2%:9&2 ) March
12 | Revision of Arms Act rulss—report to be sulmitted | 8th Febgpary
%;gu the Scptember aession of the Assembly, | 1922,
18 4ppoin€mnt of a Betrenchment Committeo to eflect | 3rd February o
' eoconomy in the coet of Central Government. 1922, .
14 | Equality of the status of Indiane in Africa . . s!ih 2 ebruary
922,
15(a) | Indianization of the services . . e . . llltg; fobmq
(b) | Provision for technical education in Iudia to euable | 11th F'ehruury
Indians to enter the tooiinical services. 1922 and on -
[ LJ 28rd Febru-
o ce s ary 1822,



QUESTIONS AND ANSWERS. . 1078’
L4

Sir Henry Moncrieff 8mith: The information is being collected and
will be laid on the table. .

Mr. T. V. Seshagiri Ayyar: May I ask a question, whether, having

rpgard to the fact that this Assembly will disperse in the course of this

{aar, any opportunity will be given for the discussion of the reports sent
by the various Committees appointed at the instance of this House.

.. The Honourable 8ir Malcolm Halley: Will the Honourable Member
kindly ;pecify the reports for which he wishes us to give time for dis-
cussion '

WHITEHALL'S REFUSAL OF (JOVERNMENT OF INDIA RECOMMENDATIONS.

63. *Dr. H. 8. Gour: (a) Is it a fact as reported in the press that
Whitehall have refused to accept the recommendations of the Government
of India on seyeral Resolutions passed by this House?

(b) If so, will the Government be pleased to lay on the table the entire
correspondence between itself and the Secretary of State?

(¢) And will it disclose to the House the action it proposes to take with
a view to insure the acceptance by the authorities in England of its
recommendations ? )

(d) And will the Government be pleased to state what further action, if
any, it has taken or intends to take? e,

The Honourable Sir Malcolm Hailey: The Honourable Member-
will I think recognize that it is impossible for me to answer a general
question of this nature regarding what is said to be the attitude of His
Mujesty’s Government towards recommendations made by the Government
of India. I am further in doubt as to what the Honourable Member means
when he refers to the action to be taken by the Indian Government to ensure
the acceptance by His Majesty’'s Government of recommendations made by
it. His Majesty’s Government have definite statutory powers in regard
to the Government of India and the Honourable Member does not,
1 assume, intend to suggest that these powers have been in any way
exceeded. 1 may perhaps add that when the action which has been taken
on various recornmendations of the Government of India comes more
fully to the knowledge of Honourable Members they will see that the
alloged conflict of opinion between the Government of India and the Sec-
retary of State in Council, if there is such a conflict, has been exaggerated
in the Press.

Rao Bahadur T. Rangachariar: May T ask a supplementary question,
Bir? Is the principle insisted upon, namely, that where the Legislature
and the Government of India agree, the Becretary of State should not
ordinarily interfero? 1Is that principle being acted upon?

The Honourable 8ir Malcolm Hailey: That is a very general questioa;

but if the Honourable Member can specify instances within his knowledge

,in which that principle is not acted upon, I shall be glad to answer the
question as far as it is in my power.

ATTITUDE OF WHITEHALL.
~ 64. *Dr. H. 8. Gour: Is the Government aware of ,the widespread:

feeling of distrust caused in the coumtry by the reported® attitudo of
Whitehall towards the reasonable demands of the two- Houses?



74 LEGISLATIVE ASSEMBLY. [16rr Jan. 1928,

The Honourable Sir Malcolm Hailey: The Honourable Member is
referred to my reply to his question No. 68 on the same subject.
"
SupreME Court IN INDIA.

65. *Dr. H. 8. Gour: (a) Has the Government now considered ¢t
opinions of the Local Governments and the High Courts on the necessity
of a Supreme Court in Indja?

(3) If so, have the Government formulated their views on the subject?
(d) And what action do they propose to take thereon?

The Honourable 8ir Malcolm Hailey: The opinions are still under zon.
sideration but if the Honourable Member repcats his question later in the
Session I may be able to supply him with more information.

ASBISTANT SECRETARIES AND REGISTRARS.

66. *Mr. Manmchandas Ramjl: Will the Government be pleased to
state what the duties of the Assistant Secrctaries. and the Registrars, in
the different departments of General Administration ifi the Government of
India, are?

The Honourable Sir Malcolm Halley: A detailed statement giving the
information asked for by the Honourable Member hns been prepared and
will be supplied to- him separately.

ApVISER T0 LABOoUR BuUREAU.

67. *Mr. Manmohandas Ramji: Will the Government be pleased to
slate what the duties of the Adviser to the Labour Bureau, in the Depart-
ment of Industries, are?

Mr. A. H. Ley: The appointment- of the Adviser (Labour Buresu) in
the Department of Industries will be, a8 a measure of retrenchment,
abolished on the termination of a short period of leave that has been
granted to the present incumbent.

EcoNomiES IN STATIONERY AND PRINTING.

68. *Mr. Manmohandas Ramfji: Will the Government be pleased to
state :

(a) what the result is of the enquiry made by the officer who investi-
gated into the economies that could be effected under
‘ Btationery and printing '?

(b) what the total amount of annual saving effected is, if any?

(c) whether the officer has made any report or recommendation, and

(d) if he has, will the Government be pleased to lay on the table a
. . copy of the same?

Mr. A. H. Ley: (a) Mr. F. D. Ascoli, 1.C.8., who was placed on
sgecial duty for six months to examine all possible rvenues of economy in
the expenditure of the Central Government on stationery nand printing has
made various esuggestions for the control of the issue of stationery ande
forms, the curtailment of the pridting work of Goverminent Dcpartments
and the re-organistion of thé Government of Indfa presses.

L
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Effoct has already been given to some of his proposals and others are
still under consideration.

(b) The total amount of annual saving that he expects to result from his
proposals has been estimated at approximately Rs. 233 lakhs but until
samne experience has bden gained of the working of his schemes it cannot

said how far this estimate is correct.

(¢) and (d). Mr. Ascoli has furnished Government with a number of
detailed reports dealing with the different subjects which he had under
examination. As they are very voluminous, (Yovernment do not propose
to lay a copy of them on the table of the House, but I shall be very glad
t» show them to the Honourable Member.

OpIN1ONS ON O'DoONNELL CIRCULAR.

69. *Mr. Jamnadas Dwarkadas: Will the Government be pleased to
state whether the opinions of all the local Governments have been received
on the O’Donnell Circular issued by the Government of India as a result
of the resolution moved by myself in February last and what further action
it is proposed to be taken to give effect to the recommendation contained
therein ? ’

The Honourable Sir Malcolm Hailey: The replies of all the Local Gov-
ernments have not yet been received but it is expected that all replies
will soon be complete and Government intend taking up the case without
delay. ;

Mr. Jamnadas Dwarkadas: Are the replies of the Local Governments~
likely to be received while this Assembly is in session? If so, will the
Government lay the replies on the table?

The Honourable Sir Malcolm Halley: As regards the first part of the
Honourable Member’s question, the Honourable Member might perhaps get
more certuin information from the local Governments who will vend the
replies, than from us who receive them. I cannot say at this stage whether
they will be laid on the table or not. 1 must remind the Honourable
Member that it was a confidential circular addressed to local Governments;
he may draw some indications from that reply of how far it is possible
that the replies should be laid on the table.

Mr. Jamnadas Dwarkadas: One more question. The Circular was
sent as o result of a Resolution moved in the Assembly, and the amend-
ment suggested by the Honourable Home Member was accepted on the
ground that the opinions of the local Governments should be invited; and
I thought that they should be made known to the Members of the Assembly.

The Honourable Sir Malcolm Hailey: It does not necessarily follow.
However, as I have told the Honourable Member, I can give no definite
reply; and I hope that he will not at this stage of the proceedings try to
bind me down to any definite course of action. Such action caff of course
only be settled aftor duc consideration by the Government of India when
the replies have been received.

Snrprive COMMITTEE—NON-APPOINTMENT OF.

« 70, *Mr. Jamnadas Dwarkadas: (a) JAre the Government aware that
considerable dissatistaction has been prodiiced as a result of the non-appoint-
ment of a Bhipping Comnfittee this cold weathey in spite of the fact that
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a resolution on the subject was moved so early as January by Sir Siva-
swamy Aiyer and acoepted by the Government? )

(b) Will they be pleased to state whether it is still their intention to
carry out this recommendation at an early date? .

The Honourable Mr. O. A. Innes: (a) As the Honourable Member
knows a supplementary grant was necessary and it was obtained ki
September. Since then considerable difficulty has been experienced in
getting gentlemen to serve on this Committee.

(b) 1 hope to be able to muke an announcement in the course of the
next few days.

Mr. X. Ahmed: (Inaudible.)

The Honourable Mr. O. A. Innes: Will the Honourable Member repeat
his question. I did not catch him.

- Mr. K. Ahmed: (Insudible.)

The Honourable Mr. 0. A. Innes: I am safraid I must ask the Honour-
able Member to put his question in writing.

MR. KEATINGE'S DISSENT TO REPORT OF BRITISH GUIANA DEPUTATION.

71. *Mr. Jamnadas Dwarkadas: (a) Will the Government be pleased
to state whether it is a fact that Mr. Keatinge's minute of dissent to the
report of the British Guiane Deputation was sent direct to the Govern-
ment of India and not, as in the usual manner, ‘through the Chairman of
the Deputation?

(B)' I the answer to (a) be in the affirmative, will they be pleased to
explain whether there were any special circumstances to justify this depar-
ture from normal procedure?

Mr. J. Hullah: (¢) Mr. Keatinge has neither signed the Report drafted
by his Indian colleagues nor written a minute of dissent. He has sub-
mitted a separate minority report to the Government of India through thre
India Office.

(b) His reasons for adopting this procedure were as follows. In spite
of the instructions of the Government of India that in order to prevent
delay and facilitate agreement the Indian members of the delegation should
remain in England till the report had been drafted and signed. Diwan
Bahadur Kesava Pillat and Mr. Tewari left the country without even
agreeing to draw up and sign a Memorandum of conclusions as a basis on
which the report could be drafted. A dra#t report was prepared by the Indian
members in this country and forwarded by them in September to M-.
Kentinge for signature with a request that he would moke any corrections
ov suggestions of a verbal nature and append any notes of dissent that he
wished to write. Mr. Keatinge found that there were many statements
and opinions with which he could not agree. Owing to the impossibility
of conferring personally on the points at issue, he declined to sign the
report. During the period of six. months which elapsed between uhe
departure of the deputation from British Guiana and his receipt of the
draft report, Mr. Keatinge, who was due to leave England for Rhodesia
in October, prepared, with the approval of the India Office an independent
report, while ¢he results of the enquiry were fresh in his memory, for use
in case he dhould find himself ukable to sign the main report. Tt is thi,
report that hc has now submitted to the Government of India.
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Mr. Jamnadas Dwarkadas: Can the Honourable Member cite a pre-
cedent where a member of o Commission has submitted a minute of dissen:
without letting it go tHrough the Chairman of the Commission?

e Mr, J. Hullah: I cannot recall any instance.

(
-y
DoOR-KEEPER IN BoMBAY PoRT ESTABLISHMENT,

72. *Mr, Manmohandss Ramji: Will the Government be pleased to
state why is it found necessary to maintain one European Door-keeper in
the Bombay Port Establishment? .

The Honourable Mr. 0. A. Innes: The Government of Bombay consider
that a European Door-keeper is absolutely essential. Hundreds of sea-
men, Europesn, African and Indian attend the office daily and are not
-easy to control. In fact when the late incumbent of the post died and
before the vacancy was filled, thé' police had constantly to be called in to
keep oraer.

DrawiNna OFFICE, GOVERNMENT OF INDIA SCURVEY.

73. *Mr. Manmohandas Ramji: Will the Government be pleased to
state :

(a) why six European Draftsmen are maintained in the Drawing
Office at Simla, under the Government of India Survey?

(b) whether there is any difficulty in obtaining Indians to do those
duties? .

Mr. J. Hullah (a) Six British non-commissioned officers have been
maintained in the Drawing Office at Simla since 1911, when this section was
transterred to the Burvey of India from the General Staff Branch, because
.they were found to be in regard fo quality of outturn the cheapest ageacy
available. The technical skill of Indian ez-soldier surveyors is not suffi-
ciently high to enable them to turn out work of the standard demanded
with the rapidity of execution which is essential to military requirements.

(b) The question of employving either Indian ez-soldier surveyors or
Indian members of the Survey of India in this Office is again under con-
sideration, and one post of European draftsman, which has fallen vacant
has geen kept unfilled pending a decision.

Counci. CHAMBER, LUCENOW.

74. *Lala Girdharilal Agarwala: (a) Have the Government noticed
e paragraph in the Pioneer of Allahabad, dated 80th November, 1922, at
page 1, column 8, regarding the Council Chamber at Lucknow, the founda-
tion of which is proposed to be laid by His Excellency the Governor of
the United Provinces on the eve of his departure?

(b) Have the Government any power of control over Provincial Gov-
ernments in such a case? .

{(c) If the reply be in the affirmative, will the Government be pleased

to state what action if any, have they taken or prapose to take in the
matter?
L]

¢ The Honourable Sir Malcolm Haileys (a) Yes. b

(b) and (c) The expendifure of funds on tBe erection’ of a Legislative
Council Chamber is expenditure on the transferred subject of Public Works

-0 * . B
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and the question is therefore one for the local Government and its Legis-
lative Counecil to determine. 1 would invite a reference by the Honourabls
Member to the powers of control vested in the Goveimor General in Councii
in relation to transferred subjects which are retained by Devolution Rule 4§).

-

ALLocATIoN OF EXPENDITURE oX INDIA OFFICE. ‘

75. *Mr. K, 0. Neogy: (a) Will Government be pleased to state the
details of the allocation of expenditure on the India Office, between India
and the British Treasury, under the Government of India Act, 19197

(b) Is it a fact that it was arranged that for a period of five years from
the 1st April, 1920, the British Treasury should make to the India Office
an annual lump sum contribution of £186,000 in addition to the salaries of
the Secretary of State and the Parliamentsry Under-Secretary, making a
total of £142,500 per annum? - '

(c) Is it a fact that, as stated at page 96 of the Second Interim Report
of the Committee on National Expenditure (Geddes Committee), in spite
of the said arrangement, India has voluntarily offered to accept a reduced
geant of £120,000 for 1922-23, and this offer hygs been accepted? '

(d) If answer to clause (c) be in the affirmative, will Government 1o
fleased to state when and on what grounds was this offer made on behalf
of India, and to lay on the table a copy of the communication addressed :
them in conveyving the said offer?

The Honourable Sir Basil Blackett: Before I answer this question, 1
should like, .with your leave and with the leave of the House, to express
my sincere thanks for the very kind and flattering welcome which was
extended to e yesterday. I should not have myself let 24 hours elapse
had I realized that none of my questions would be rcached yesterday. It
is a great encouragement to be received in your midst as I was received
vesterday, but my natural optimism, great as it is, will not rise to the
idyllic picture of every Member of the House agreeing with every other
Member and with the Finance Member on revenue and expenditure, or
of a Finance Member who is loved by all. Nonetheless 1 look forward
with great pleasure to sharing the labours of this House with them and
facing with them the many financial problems which confront India at
the present time: and I take the words that were spoken as an augury
that, while we may sometimes perhaps differ after all on some pointés of
detail, we shall all work together with one object, that is, to serve India.

(a) and (b) The arrangements under section 80 of the Government
of India Act are as follows: :

(1) The salaries of the Secretary of State and the Parliamentary
Under Sceretary, amounting to £6,500 a year are borne by
His Majesty’'s Treasury and included in the Home Civil Service
vote.

(2) The Treasury makes to the India Office an annual contribution
equivalent to that part of the total cstimated cost of the
India Office (exclusive of the salaries of the Secretary of
State and the Parliamentary Under Secretary) which g

attributable to the administrative, as distinet from the agency
work of the Office. . gency,

(8) Of thin annual contribution, a sum of £40,000, which the
Treasury was contributing towards the cost of the India Offica
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previous to the Government of India Act of 1919, in accord-
ance with the recommendations of the Welby Commission,
does not ¥take the form of a direct payment, but has been

. indirectlyeallowed for in adjustments between the two depart-
ments in respect of certain divisible charges.

The direct contribution by the Treasury, i.e., exclusive of the salaries
of the Secretary of State and the Parliamentary Under Secretary and of
the indirect contribution of £40,000 was fixed in 1920 at £90,000 a year
for the period of five years from 1st April, 1920. It was subsequeatly
raised with the concurrence of the Treasury to £186,000 a year. Contri.
butions were made at the latter rate for the years 1920-21 and 1921-22.

(¢) and (d) In pursuance of their policy of retrenchment in public =x-
penditure the Treasury asked in 1921 that the above agreement should be
modified in view of the reduction then anticipated in the cost of the lndia
Office, as compared with the cost on which the contribution was previously
fixed. The Secretary of State agreed to accept a contribution of £118,500
per annum (exclusive again of the salaries of the Secretary of State and
the Parliamentary Under Secretary and of the indirect payment of £40,000)
for 1022-23, 1923-24 and 1924.25 on the Treasury undertaking that no
further reduction- would be pressed for. The latest estimates for 1922-28
show that the direct contribution should have been about £122,000 for that
year, the economy and reduction of staff anticipated by the India Office
not having been fully realised. The provisional estimate of India Office
expenditure for 1923-24 shows, however, a reduction "of £20,000 in the
above figure and this, together with the anticipated further reduction in
1924-25, should enable the deficiency in the contribution for 1922-23. to
be fully recouped.

GraNTs REJECTED BY LocaL LEGISLATIVE COUNCILS.

76. *Mr. K. 0. Neogy: With reference to the answer to my starred
question No. 40 of the 6th September, 1922, will Government be pleased
to state the result of their examination of the extent of the authority of
the Governor General in Council to instruct a Governor in regard to the
cxercise of his statutory powers for the restoration of grants rejected by the
local Legislative Council ?

The Honourable Sir Malcolm Hailey: The matter is still under con-
sideration. ' :

Brr ReLaTiNG To EMPLOYMENT oF FIREARMs FOR DISPERSING ASSEMBLIES.

. 77. *Mr. K. 0. Neogy: Will Governnmient be pleased to state their
Intention with regard to the “ Bill to provide that, when firearms are
uced for tho purpose of dispersing an assembly, preliminary warning shall,
iu certain circumstances be given '’, which was passed by the Council of
State on ‘the 19th September, 1921, wilhdrawn from the Legislative
Assembly on the 26th September, 1921, and stated by Sir William Vincent
on the 6th February, 1922, to be still under consideration of Government ?

The Honourable Sir Malcolm Hailey: The Bill has been withdrawn
because further examination has shown that it is not possible to provide
satisfactorily by legislation for a principle which has hitherto been regulated

eby executive orders not only in India byt also in England. * o -

. Mr. K. Ahmed: Is-it e fact that in England 24 hours before firing takes
Place a proclamation is read that the mob must disperse?

0. * B2
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_ 'The Honourable Sir Malcolm Halley: No. Sir, it is most emphatically
not the case.

‘
Mr. N. M. Joshi: May I ask whether the executive order has been
issued in regard to this question?

. Pl

The Honourable Sir Malcolm Hailey: If I am correct, the discussion iu
the Council of State will show what executive orders have issued in this
respect.

Mr. K. Ahmed: Isn't it stated in the text-books of constitutional law
in England that firing will only take place after a lapse of certain' time
which is generally notified in a public place warning people to disperse
within a'certain time?

The Honourable Sir Malcolm Hailey: No, Sir, that again is quite in-
accurate.

Mr. K. 0. Neogy: How is it that this particular point as to the un-
desirability of having legislation of this character was not examined before
the Bill was actually introduced and passed in the Council of Btate?

The Honourable Sir Malcolm Hailey: I think, Sir, that if S8ir William

Vincent was still here he would be better able to reply to that question
than I. '

WITHBOLDING OF PRESS TELEGRAMS.

78. *Mr. K. O. Neogy: (a) Will Government be pleased to refer to
the answer to Unstarred Question No. 211 asked in the Bengal Legislative
Council on the 81st August, 1922, and state the number of Press Telegrams
offered for booking at the Barisal Telegraph Office by the accredited corres-
pondent of the Associated Press of India and certain daily newspapers, that
were refused to be sent or withheld by the T¢legraph Master during the last
two years?

(b) What is the total number of Press telegrams similarly refused or
withheld in all the other places in the province of Bengal during the same
period?

(c) Is it a fact that at Barisal no action was taken under section 5 (b)
of the Indian Telegraph Act empowering censorship of telegrams under orders
. of the local Government, but that the Telegraph Master purported to act
under clause 874 of the Post and Telegraph Guide which requires telegraph

oflices. to refuse to accept any telegram which may be of a decidedly
c¢bjectionable or alarming character?

(d) Is it a fact that the Telegraph Master of Barisal used to submit all
Press telegrams to Mr. P. H. Waddel, 1.C.8., the then District Magistrate,
for censorship, and acted ertirely under his instructions in this matter?

Oolonel 8ir S8ydney Orookshank: (a) and (b) Telegraph Offices are required
to report by telegram to the Postmasten General concerned the fact of uny
telegram being refused or withheld and to forward a copy of the objeotion-
able message to the Postmaster General by post. But no separaté record of
such telegrams is maintained and the information required is consequent-
ly not available. The departmental rules require that the sender should
be informed. when transmission of a telegram has been withheld. If the
withholding office has acted irregularly or indiscreetly, the Postmaster-
General is empowered to take necessary action. If the Honourable Member
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will give details of any instance in which a telegram is considered to have

been improperly refused or withheld, the necessary enquiries will be made.

(¢) Clause 874 of thei Post and Telegraph Guide is for the information of
the public. Telegraph 'Offices act under rule 15 of the Statutory Rules
made by the-Governor*General in Gouncil under section 7 of the Indiaa

legraph Act and published in the Gazette of India dated September
16th, 1909.

(d) Under the Statutory Rule quoted above, the head of the Telegraph
Office at Barisal was required, -if the character of a telegram was open to

doubt, to refer the telegram to the District Magistrate at Barisal and
to act under his instructions. :

Mr. K. Ahmed: In this particula? question, Sir, I do not understand
how they say they are ‘ decidedly objectionable and alarming in character,’
v (¢) and (d)? , :

Oolonel 8ir Sydney Orookshank: Sir, I do not quite follow what informa-
tion the Honourable Member requires me to give him. ‘

Mr. K. Ahmed: See the last line, Sir, of the paragraph 8 * decidedly
objectionable or alarming in character.” Will you kindly discuss the justi-
fication for withholding them ? ‘

Oolonel Sir Sydney Orookshank: Sir, that would be a matter of opinion.

GOVERNMENT STORES IMPORTED FrRoOM ENGLAND.
79. *Mr. Manmohandas Ramji: Will the Government be pleased . to state,

(a) 'what arrabhgements as regards freight are in existence at pregent
to bring Government stores from England to India?

(b) whether there is any contract ?
(c) if so, with which line of steamer?
(d) at what rate?

(e) if there is no. existing contract, whether they have considered or
propose to consider the question of inviting tenders?

(f) if there is no existing contract, what is the average rate of freight
paid last year?

(g9) whether Government has considered the advisability of entrust-
ing this work to an Indian Steamship Company? and

(k) if not, whether they propose to consider the question now ?

Mr. A. H. Ley: (a), (b), (¢), (d) and (e¢) The attention of the Honour-
able Member is invited to the discussions which took place in the Council of
State on the 15th March, 1922, in conneetion with a Resolution moved
by the Honourable Mr. Lalubhai Samaldas on this. subject. The system
on which arrangements are made for the carriage of Government stores °
from England was fully described by the Honourable Mr. Lindsay in
veply to that Resolution. There is no standing contract with any particular
line of steamers and tenders are, as a matter of fact, invited on each occa-
sion, Further particulars of the procedure followed are described in para-
graph 9 of Appendix E to the Stores Purchase Committee'.s Report.

“* () The attention of the Honourable Mémber is invited to th® reply given
o the question asked by $he Honourable Mr.*Laluybhai Samaldas in the
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Council of State .on the 23rd March, 1923. (Gdvernment have not the
figures of the average freight rates paid during the last-year. These rates
are variable not only week by week, but also according to the nnture of
the material to be carried: they are, however, nea:ly alwsys considerably
below the open market rates. -

(9) and (k) In a letter dated the 13th April 1922 Government communj:
cated to the High Commissioner for India the Resolution which was carried
in the Council of State on the 15th March, 1922, and instructed him
specially to give Indian Shipping Companies opportunities of tendering for
the earriage of Government Stores, where possikle.

Raiwway Risk Nortes.

80. *Mr. Manmohandas Ramfi: Will the Government be pleased to
siate whether their attention has been drawn to the remarks made by
Mr. Justice Stuart about failway risk notes in a recent appeal case before
the Allahabad High Court, in which 184 bags of wheat flour sent by Lala

Bunarsi Das, proprietor of B. D. Flour Mills, from Ambala to Ballia, were
soncerned ?

Mr. 0. D. M. Hindley: The reply is in the affirrative.

The Honourable Member is aware that the Committee, appointed to
consider the revision of Railway Rigk Note Forms of which he was a
Member, has submitted its report, copies of* which have been placed in th2

Library. The recommendations of the Committee sre under the considera-
tion of the Government of India. ”

Mr. XK. Ahmed: In view of the remarks which have fallen from the
mouth of that distinguished judge Mr. Justice Stuart”of Allahabad High
Court, do Government propose to give effect to it in all other cases?

Mr. 0. D. M. Hindley: I have already explained that the matter haa
been dealt with by the Committee and the recommendations of the Com-
m:ittee are under the consideration of Government.

ApPOINTMENTS TO INDIAN MEDICAL SERVICE oN SpECIAL TERMS.

8l1. *Rai Bahadur Bakshi Sohan Lal: (1) Will Government be pleased
tt state how far is it correct that il is proposed to appoint 80 Europeans in
the Indian Medical Service on special tering which include the right to
retire ou a gratuity of £1,000 with free return passagos on the completion
of five years service if they no longer desire to remain in the serviee?

(2) If so, will the Government be pleased to lay on the table for the
information of this Assembly the proposal on tho subject together with the
legal ‘authority for the same and all the correspondence between the Gov-
ornment of India and the Secretary of 8tate which has led to the proposal?

(3) Will the Government be pleased to state:

(a) for whose special benefit and at whose application or sugges
tion this special form of Indian Medical Service reserved for
Europeans exclusively is to be introduced in this country,

(b) whether any Indian or Anglo-Indian holding equal or higher

ualifications is eligible for this service, '

(c) ftbm what date men belonging to this service are to be engagea
and whether ‘they are to be engaged under the Covenanted



QUESTIONS AND ANSWERS. 1088.

Indian Medical Service Regulations or under s.pocial con-
tracts to be entered into with each individual?

(4) Whether it is proposed to obtain the sanction of any of the Indian
or Provincial Legislatukes in the matter before it is enforced in India.
* (5) Whether the cost of this special Indian,Medical Service is to be
<rne by the Indian Exchequer or by any European Exchequer.

Mr. E. Burdon: (1) The facts are as stated by the Honouruble Member
ir. this part of his question. The gratuity of £1,000 which is to be paid
if the officer ceases to remain in the service niter 5 years, will be in lieu cof
pension,

(2) The Government of India do not propsse to lay the correspondence
on the table. No special legal authority for the measure-ig required.

(8) (a) and (b) No special Indian Medical Service is being introduced.
The measure which forms the subject of the Honourable Member's questina
is designed purely and simply to remedy the verv serious deficiency in
current recruitment of European officers for the Indiar. Medical Service.

(c) Officers will be selected and engaged under the special terms men-
tioned in the first part of the Honourable Member’'s question, as candidatrs
rresent themselves. Apart from these special terms. the officers appointed
will serve under the Indian Medical Servize regulations as rcgards pay,
ailowances, etc. ;

(4) The answer is in the negative.

(5) The cost of these 80 officers for the Indian Medical Service, it
obtained, will be borne by Indian revenuss and will be met from ih2
rormal provision for expenditure on the service. They will be within the
authorised cadre.

Mr, T. V. Seshagirl Ayyar: Why was it considered necessary to dispense
vith the ordinary examination in recruiting for this year?

Mr. E. Burdon: Because candidates were not forthcoming.

Rao Bahadur T. Rangachariar: Were the Ministers in charge of this
Department consulted in this matter?

Mr. E. Burdon: Questions of recruitment do not come before the
Ministers.

Rao Blh;ldur T. Rangachariar: Were they consulted ?

Mr. E. Burdon: No. .

Mr. T. V. Beshagiri Ayyar: If it was considered that by examination
the Government would not be able to get a large number ¢t men from
England, why did they not have recourse to filling these posts hy qualified
nien in this country and why should they have gone to England to recruit
men without examination?

Mr. E. Burdon: As I have already explained, the sole reason for ths
measure was the necessity to remedy the very serious deficiency in ‘current
recruitment of European officers for the Indian Medical Service.

Mr. K. 0. Neogy: Is there any ﬁxfd maximum propostign for Indians

in the permanent cadre Ot the service . .



108% ansnuxva\usmnm.' [16TE JaN. 1028.

Mr. E, burdon: No; not at the moment, but I inay mention that during
the past 4 vears 91 Indian officers have been appointed to the Indian Medical
Rervice and 59 European officers. .

Mr. K. 0. Neogy: Will the Honourable Mexﬁber refer to question
No. 170 of the 15th of September 1921 and Question No. 485 of the 21st of
September 1921 in reply to which it was stated that the question of fixir,
the maximum proportion for Indians in the permanent cadre was under the
consideration of the Government of India aud the Becretary of State. I
want to know what has happened with regard to thet matter.

Mr. E. Burdon: The matter is still under consideration.

Mr. K. 0. Neogy: Is the Honourable Member aware that in reply to
Question No. 485 of the 21st September 1921 it was stated that the policy
{ the Government of India is towards the liberal emnploymeat of Indians
iu the Indian Medical Bervice? How far has the present recruitment of
Englishmen by nomination been in conformity with that principle?

Mr. E. Burdon: As I stated a few moments ago. in the last four years,
91-Indian officers and 59 European officers have been appointed to- the
Indian Medical Service.

Mr, K. 0. Neogy: That adds nothing to my knowledge, I am afraid.

Mr. Harchandrai Vishindas: Is it not a fact that these 91 Indian officess

were appointed as a special measure during the war and some of thesa
cfficers have now been done away with?

Mr. E. Burdon: No. The 91 officers whom I mentioned have been
given permanent Commissions in the Indian Medical Service. They are

quite distinet from those temporarily employed in the Indian Medical
Service, the number of whom is much greater.

8ir . Deva Prasad Sarvadhikary: Will the Government state what
their reasons were for giving these special ternms, zpart from the question
of candidates not presenting themselves in sufficient number? Were there
¢n) special reasons why these markedly special terms had to be offered?

Mr. E. Burdon: It was merely a question of the market rate which it
is necessary to give in order to obtain the officers.

Mr. B. 8. Kamat: Were these appointments made with the full con-
currence of the Government of India? .

Mr. E. Burdon: The facts have already been fully stated.
Mr. K. B. L. Agnlhotri: How long will this matter about the proportion
* of Indians in Indian Medical Service appointments be under the considera.
tion of the Government.
The Honourable 8ir Malcolm Halley: Until we arrive at a decision. d

Mr, N. M. S8amarth: Is the beginning of the end of the consideration in

view ?

 The Honourable Sir Malcolm Hailey: Of course the beginning is iu °
view, '

-
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Forest CoLLEGE AT DEHRA DuN.

82. *Mr. Jamnadas Dwarkadas: Will the Government be pleased to
state what action, if apy, has been taken to give effect to the recommen-
dation of the Legislatfve Assembly for the development of the Forest
Oollege at Dehru Dun into a Research Institute for higher education in

Jiorestry ? -

Mr. J. Bullah: The recommendation of the Legislative Assembly has
been communicated to the Secretary of State and is under the considera:
tion of the Governmént of. India. .

AMENDMENT OF CODE OF CRIMINAL PROCEDURE.

83. *Lala Girdharilal Agarwala: (a) Has the attention of the Govern-
ment been drawn to the decision of the Hon’ble Mr. Justice Stuart of the
Allahabad High Court reported in the Allahabad Law Journal, Volume 20,
page 909, Narain Prasad Nigam versus Emperor?

(b) Do the Government propose to amend the Code of Criminal Proce-
dure 8o that the powers of the High Court may be extended in cases of
revision and the E’.igh Court may interfere when totally wrong .or illegal’
sentence or order is passed by a subordinate Court, although the High
Court is moved by a person not party to the proceedings, as is the case of
53 Co;lgress people referred to in the ruling of the High. Court mentioned
above

The Honourable Sir Malcolm Hailey: (a) Yes.

(b) The Honourable Judge who decided the case in question did not
find, as appears to be suggested by the question of the Honourable Member,
that it was not possible for a High Court in the exercise of its powers of
revision. to interfere unless moved by a party to the proceedings with a
totally wrong or illegal sentence or order. He found in fact tR&t—I quote
his words here—' there is»nothing to show me that there has been any
miscarriage of justice ' and that it was—I quote again from the order in
the case—* perfectly clear that under the very extensive powers contained
in section 435 I can call for and examine the record of proceedings if the
necessity for doing so has been brought to my®notice in any ‘manner.” In
these circumstances the Government of India think that the decision affords
no ground whatscever for the amendment of the law in the direction
suggested by the Honourable Member.

.

”
Rerort oF ArMs Acr COMMITTEE.

84. *Dr. H. 8. Gour: (1) Will the Government be pleased to state
when the Report of the Arms Act Committee will be published?

(2) And whether before taking any action ah opportunity will be afforded
to this House to express its opinion thereon?

The Honourable 8ir Malcolm Hailey: 1. The Report will be i)ublishe:i
on the 20th January 1928.

2. Government do not propose to give any official time to the discussion
rof this report, hut it is open to Honourahje Members to call ttention to any

of its features by questiop or resolution. . .
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IMPERIAL LIBRARY, CALCUTTA.

85. *Dr. H. 8. Gour: (1) Will the Government be pleased to state.
whether it is a fact that the contents of the Imperial Library, Caloutta, are
reported to be irretrievably perishing owing to the influénce of climate there-
upon? . .

(2) If so, what action does the Government propose to take to save them( ?

(3) Is the Government aware that a proposal has been made to transfer
the Library to Delhi or some other more salubrious ceptre?

(4) Is the Government aware that the Library is maiptained out of funde
voted by the Legislative Assembly?

(5) Will it state what facilities do Members of this House enjoy in
cbtaining books from the Library for cobsultation?

(6) How many books were sent out from the Library to persons residing
out of Calcutta?

(7) Is it a fact that the Library is scarcely patronized by any readers
and that it does not serve the purpose of justifying its continuance as a
charge upon thc Imperial Revenues?

The Honourable Mr. A. O. Ohatterjee: (1) and (2) The climatic condi-
tions of Calcutta, as of most places in the tropics and sub-tropics, are bad
for paper, and several of the older books in the Imperial Library have
perished through decay. The same fate has befallen an old library at
Meerut. The Government of India have the matter under scientific

enquiry. Meanwhile every effort is made by careful supervisien to curtail
the damage.

L

(3) No such proposal is under consideration.
(4) The expenditure on the Imperial Library is voted expenditure.

.(5) There are no special rules for Members-of the Legislative Assembly.
They enjoyithe same rights and privileges in the matter of obtaining books
as the genersl public.

(6) In the year 1918-19, 8,638 books were lent to the general public
Further or later information is not readily available.

() 'The answer is in the negative. The number of readers in the
Imperial Library during the quarter ending 31st March 1922, was 11,445.

Mr. K. 0. Neogy: Will the Honourable Member inquire from the Vice-
Chancellor of the Delhi University us to what his experience is regarding
the chmatic effects of Delhi upon the books in the Delhi University .
Library which does not yet exist? i

Mr. J. Chaudhuri: Is the Honourable Member aware that there is a
department of the Bengal' Government ealled the Bengal Historical Re-
cords, and also a department of the Government of India called the Imperial
Record Department where records from the year 1773 are being preserved,
and, they .are in good condition, and they are now being exhibited Ry the
Asiatic Society? ‘

The Honourable Mr. A. O. Ohatterjee: I am aware of the existence of
the two Depertments, but I cannqt say anything about the exact condition:
of the records. '

«
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Mr. J. Ohaudhuri: May I ask a question? Is it not a fact that the.
imperial Library was originally called the Calcutta Public Library, and the
building in which it was accommodated was called Metcalfe Hall, and the
Library was founded rd the building erected by citizens of Calcutta as a
memorigl to Sir ChaMes Metcalfe who was Governor General of India

ic 1835 .and Governor of Bengal also, and Lord Curzon took it over for the |
purpose of maintenance, and that the Government of India is. only in the-
position of trustee with regard to the Library? Is he also aware that it is

sadly wanting in secommodation ?
]

The Honourable Mr. A. O. Ohatterjes:  May I ask whether I am
expected to remember such a long question i order to answer it?

Mr. J. Ohaudhuri: 1t is & fact which ought to be in the knowledge of
the Education Member that it was the Caleutta Public Library and was
taken over by Lord Curzon. That is in the Government of India records.
and the Education Member ought not to be ignorant of it.

Mr. K. 0. Neogy: May I ask whether the Department of Education
will ascertain from the citizens of Calcutta whether they would be willing
to take back the Library?

Mr. J. Ohsaudhuri: Did I not show him (the Education Member) a
letter from the Educution Minister of Bengal saying that he wus willing to.
take over the Library if the Government of India would transfer it?

(No reply was given.)
Mr. J. Ohaudhuri: Am I not entitled to an answer?

Mr. K. 0. Neogy: Will the Honourable Member inquire from the Vice--
Chanoellor of the Delhi University as to whether the Delhi University is
expected to provide in Delhi a reading public much wider than exists in.
Caloutta ?

Mr. J. Ohaudhuri: Sir, I am entitled to an answer ag to whether the:
Government of India are willing to transfer the Library to the Government
of Bengal if the Government of Indin are not going to maintain it anl
provide additional accommodation for the Library. 1t is for want of accom-
modation that the books are suffering.

The Honourable Mr. A. 0. Ohatterjee: Sir, I huve already said that no.
proposal for the transfer of the Library is under consideration. I do not
know what led the Honourable Member:to make the long speech which
he has delivered. If the (fovernment of Bengal offer to take the Library
over, the matter will certainly be considered.

Mr. K. Ahmed: Sir, in view of the fact that there is no attraction for .
the Imperial Library, will the Government.take proper steps to keep a
Librarian at a moderate salary, sav 250 rupees per month?

_ Mr. J. Ohaudhuri: May I ask whether it is not a fact that books were
lving in the godowns of Messrs. Thacker Spink for a number of years
because there was not enough nccommodation in the Imperial Library at
Metealfe Hall. If it is within the knowledge of the Honourable Member-
will he provide additional accommodn.tion? ., -7

~ The Honourable Mr..,A. 0. Ohatterjee: The anAwer,is in the negative.
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Mr. B. 8. Kamat: When this Imperial Capital of Delhi is fully built
up, will the Government consider the advisability of transferring ihis
Imperial Library from Caloutta to Delhi?

‘The Honourable Mr. A. O. Ohatterjee: The ma"ter will be considered
.in due course. .

Mr. J. Chaudhuri: The Government of India are only the trustees of
the Library. .
‘ FaciLiTies For STUupY oF Music.

86. *Dr, H. 8. Gour: (1) Is the Government aware that there is no
facility for the study of musie in this country? _

(2) Is it aware that the faculty of music finds a place in almost all
important universities of the United Kingdom such as Cambridge, Oxford
and London?

(8) Is it aware that it was intended to open a faculty of music in con-
nection with the University of Delhi? : :

(4) If so, will the Government be pleased to give effect to it intention?

The Honourable Mr. A, O. Ohatterjee: (1) If, as appears to be the case,
‘the question refers to thestudy of music in Indian Universities the answer
is in the affirmative. .

(2) Yes.
(8) and (4) It is for the authorities of the University, after considering
its financial position, to take the initiative in this matter by submitting the

necessary amendment to the statutes. Any such proposal will réteive
-consideration.

Deray IN PuBLICATION OF INDEX oF DEBATES.

87. *Dr. H. 8. Gour: (a) Is the Government aware that inconvenience
is caused to Members of this House by the fact that the Index to the
Debates is not published for months after conclusion of the session?
~ (b) Is it aware that the Index to the September Debates was not pub-
lished till December 5th when this question was sent in?

. (c) Do the Government propose to take steps that the Title page and
Index are got ready to be issued with the last number of the Debates or as
soon thereafter as posajble?

 The Honourable Sir Henry Moncrieff Smith: () Government is not
5 . . A

nware of any real inconvenience caused to Members of this House. 'There
has hitherto been no complaint on the subject.

(b) Yes. .

(¢c) Every endeavour is being, and will be, made to publish the Index
ag early as possible. Government recognise that there is room for some
improvement. \

’ N
DEVELOPMENT oF RAILWAYS. o

88. *Dr. H. 8. Gour: (1) Has the attention of Government been drawn
to a statement reported to have been made in the course of his speech on
unemployment: i the House of Cominons by Sir L. Worthington-Evans to
the effect that * it vas possibk to spend usefully enything between 80 and
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50 millions pounds in developing and improving Railways in Indis, which
would bring Britain enormous direct employment ’? )

(2) (a) Will the Gpvernment state to what development and improve-
sent of the Railways does this statement allude?
*» (b) And whether it does not refer to the expenditure in England of
the 80 crores of rupees voted by this House for the betterment of the
Inhdian Railways?

(3) Will the Government state how much of this 30 crores has been
spent and upon what objects, and how much of it has been spent in making
purchases in England ? '

The Honourable Mr. 0. A Innes: (1) Yus, -

(2) (a) and (b) The Government have no exact information. They
were not consulted before the statement referred to was made.. Sir
L. Worthington-Evans is probably aware that Rs. 80 crores a year have
been earmarked for the rehabilitation of Indian Railways and the Govern-
ment of India presume that in the course of the debate he threw out a
suggestion that it miﬁht help to relieve the problem of unemployment if
arrangements could be made whereby the development of railways in
India could be further facilitated. :

(3) The Honourable Member is referred to the Demand Statement of
Captial Expenditure for 1922-28 (Appendix C to the Demands for Grants)
presented to the Assembly in March last. The actual expenditure follows
the Demand Statement as far as circumstances permit. The total expendi-
ture against capital and revenue workg incurred up to the end of September
last is Re. 946 lakhs. Of this amount, roughly £4 million is in respect of
purchases made in England and of this £4 million it is estimated that
about £2 million is expenditure sgainst the capital grant.

EMmprirg CONFERENCE.

89. *Dr. H, 8. Gour: (a) Will the Government be pleased to state
what is the object of the proposed Empire Conference ?

(b) When will it be held?

(¢) And will India be represented thereon? :

(d) If o, will uny of its cost be chargeable to the revenues of India?

The Honourable Mr. O. A. Innes: (a) The intention is that the proposed
Iinperial Economic Conference should study the possibility of co-opera-
tion in the development of the resources of the British Empire and the
strengthening of economic relations between its constituent parts.

(b) As far as the Government of India are aware, nothing definite has
‘Yet been.decided.

(c) The Government of India have informed the Secretary of State that if
,.ill-hterl Domrlhmons agree to the proposed Conference India will also agree
o take part. -

(d) The question of cost hus not vet been considered.

. Mr. T. V. Beshagirl Ayyar: If a representative from India is appointed,
- will he be appointed after consultation yith the Legislative® Assembly ?

. The Honourable Mr. €. A. Innes: That q@testion wilk require considera-

tion.
-
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t+ COUNCIL OF STATE AND RESERVING OF COMPARTMENTS.

90. *Dr. H. 8. Gour: Will the Government be pleased to lay on the
table a-statement showing the names of the Member* of the Council of State
end the amounts drawn by them on account of reserved compartments
ailc.éwed to them, session by session, since the inauguration of the Coungl
-of State? .

CHARGES OF MEMBERS OF INDIAN LEGISLATURES.

91. *Dr. H. 8. Gour: Will the Government be pleased to lay on the
table a statement showing the amounts drawn by Members of the Couneil
of State and of the Legislative Assembly on account of travelling and halt-
ing allowances paid to them, session by session, since the inauguration of
the reformed Councils, and for their attendance on the various committees ?

The Honourable Sir Henry Moncrieft 8mith: The information required
is being collected and will be laid on the table in due course.

MR. ANDREWS' SPEECH AT ALL-INDIA RAILWAYMEN'S CONFERENCE
REGARDING COMFORTS OF SRD CLASS PASSENGERS. -

92. *Ral Bahadur Lachmi Prasad 8inha: () Has the attention of
‘Government been drawn to the presidential speech. of Mr. Andrews (as
published in The Tribune, dated the 26th November 1922),.at the second
All-India Railwaymen’s conference?

(b) 1f so, will the Government be pleased to state what steps have been
-or are being taken to increase the comforts of third class passengors?

(¢). Will the Government be Eleased to state when was the present
} ay of the menial staff of Railways fixed and whether Government propose to
take any action to ameliorate their hardships.

‘Mr. O. D. M. Hindley: (a) Yes.

(b) Information on this point will be found in the Administration
Report for 1921-22, copies of which have been placed in the Library.

(¢) The pay of most of these servants was revised in 1920 and the -
wages bill in respect of this cluss has gone up 75 per cent since 1918-14.
Apart from pay proper railway menials get free quarters, free passes, free
medical attendance, ete., and in some cases free clothing.

\

EmpLoYEES ON NORTHERN ,INDIA RAlLway.

93. *Ral Bshadur Lachm! Prasad Sinha: (a) Is it a fact that Gov-
ernment employs on principle a larger proportion of Anglo-Indians and
Europeans on Northern Railways for strategical purposes of defence?

(b) It the answer be in the affirmative, do Government propose’ to

appoint more Indians.on those Railways in vacancies created by retire-
"ment or otherwise of Europeans and Anglo-Indians.

(¢) Is it a fact that in both the Traffic and Loco Branches of the
Railway staff there are two different grades of pay for Indians and Anglo-
Indians? If so, will the Government give reasons for such differences on
racial ‘basis ? T ‘ :

Mr. 0. D, M. Hindley: (a) The reply is in the negative. .

(b) The (Folicy.of Government is stated in the, preamble to the Govern-
1

.ment of India Act of 1919.
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(c) T would refer the Honourable Member to the reply given on the
¢th September 1922 to question No. 92 asked by Lala Girdharilal Agarwala.

° l’nlm'nomny PAY IN SECRETARIAT.

w 94. *Rai Bahadur Lachmi Prasad 8inha: (a) Is it 3 fact that
Rs. 80 is the minimum probatlonary pey and Rs. 100 on confirmation for
a Lower Division clerk in the Government of India Secretariat? )

(b) If so, will the Government be pleased to state the number of Anglo-

Indians actually drawing this pay in each of the Departments of the Gov-
ofnment of India Secretariat?

The Honourable Sir Malcolm Halley: (a) Yes, except in the case ci
girl-clerks who draw Rs. 100 per mensem during probation and Rsj#120
per mensem on confirmation.

(b) The information asked for is given in the statement laid on the
table.

No. or . No. or :
ANoLO-INDIANS. E0ROPEANE. | Torar.
Department. On On On On On . On
- Reu. €0 Re. 140 | Re. 80 Rs. 100 Rs. €0 | BRe. 10
per * nr per per per " per
en/em. | meé: &¢m. | menssm. | mensem. menscem. | meansem.

Home . . 1¢ ! 1® ]
Revenne nnd Agrumlturo . 1 tl
Indnstries . . 1 !

Finance . . . !1

Legisiative . . .

Eduneation and Benl(h |

Foreign and Politiorl . _

Public Worka . . S N Nit. Nu.

Comnmerce . . i !

Army . . . |
Rnilway . . . |
Military Finance | .

Nit, Nil,

.
%

Total . 2 ! 1 1 2 2

* Girl clerks.

QUESTIONS BEFERRED To STANDING COMMITTEES.

05. *Rai Bahadur Lachmi Prasad S8inha: Will the Government be
pleased to state whether all establishment questions either of selection or
of promotions in the Ministerial Staff of the Government of India Bocre-
tariats are going to be placed before the respective Standing Committees
,Which have been attached to cach of the Departments of the Government
*of India Secretariat?

The Honourable Sir Malcolm Hailey: The answer is in the negative.

. " oF DosTAL SUPERINTENDENTS.  ®

*Ral Bahadur Lashmi Prasad 8inha: (1) Is it a fact that the duties
of the Superintendents of the Post Offices have considerably increased since



1002 ¢ LEGIRLATIVE ASSEMBLY. [16Tr JaN. 10328.

the amalgamation of the Post and Telegraph Offices and that they have
been invested with greater power and responsibilities in the matter of
postal administration? '(

"(2) Is it a fact that recruitment of such . officers is conducted almost
in the same way ds in the other Proviueial Services, i.e., Provincial Edy
cational’ Service, Excise Service, Income Tax, etc., and that the selection
is made from the same olass of candidate with similar qualifications ?

(8) Is it a fact that the scale of pay of the Postal SBuperintendents is
much below the scale of officers of the Provincial Services; if 8o, will the
Government be pleased to state the reason of such difference? :

(4) Is it a fact that a memorial had been submitted by the Superinten-
denjg of the Post Offices to His Excellency the Viceroy praying for a
reviffon of the time scale pay of their posts; will the Government dbe
pleased tc state what action has been taken thereon?

Oolonel 8ir Sydney Orookshank: 1. The reply is in the negative. Prior
to the amalgamation of the Post and Telegraph Departments, Superinten-
dents of post offices were requited to inspect combined post and telegraph
offices, and in order to enable them to perform this work efficiently, a
short training in telegraphy was made compulsory. With the amalgama-
tion there was no material change in this respect; but they have since -
been relieved of half of their purely postal inspection. Their duties and
Fowets in respeet of postal matters have been revised, but sdch revision
has not added appreciably either to their powers or responsibilities, and will,
it is anticipatecr, decrease their work. ‘

2. For the appointment of Superintendent of post offices the procedure
is to fill up half the vacancies in the cadre by the promotion of qualified
officials the subordinate ranks, leaving the remaining half for persons
who are recruited direct as Probationary Superintendents. The educational
standard required of a candidate for the .post of Probationary Superintendent
ic a university degree or its equivalent. The conditions of service of Super-
isfoeqdents of post offices are not the same as those of other Provincial

rvices. ‘

8. Buperintendents of post offices were formerly on graded rates of
pay with Rs. 200 minimum and Rs. 600 maximum. Iy June 1920, a
time-scale of Rs. 250—700 was introduced with retrospective effect from
the 18t December 1919 with due regard to the recommendations of the last
Fublic Services Commission and in view also of the increase of pay sanc-
tioned for other services. In April 1921, the matter was very ocarefully
reviewed by (tovernment but it was decided not to make any. further im-
provement in pay. An exact ﬁgm'allel cannot be drawn between Superin-
tsendgnts of post offices and officers of similar position in other Provineial

ervices.

4. Yes; the_Govemment of India have g'iven careful consid-eration to
the representations .and have decided that the scale of pay which was
introduced with effect from December 1st, 1919, is adequate.

Rai @, 0. Nag Bahadur: Is the Honourable Home Member aware that
in my Provinee of Assam two months ago, while the people were eryia g\
for abolition of, the Divisional Commissioner, there were in one Division .
actually two ‘officers working as Ctmmissioners simply because there waz |
no room for one, *and the other was expected to come to this Assembly
as a Member.
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The Honourable 8ir Malcolm Hailey: I was not aware of the fact and
I am afraid I cannot take it from the Honourable Member without

examination; but it is in any case a question for the Assam Government
and not for us. '

Dates oF GoING ON AND RETURNING FROM LEAVE oF HIGHER 'GnAx_gE OFFICERS.

- 97. *Ral @. 0. Nag Bahadur: Has the attention of Government been
drawn to the fact:

(a) That in those departments of the public service. which in the
higher grades are officered wholly or mainly by Europeans, the
practice is that these officers while going on long leave arc
allowed to consult their own convenience rather than that of
the State as to the date of going on, and returning from, leave;

(b) That none of these high officials will, if they can help it, ever go
on long leave exccpt from the close of the cold weather, nor
will any such, if they can possibly help it, return from such
leave except at the beginning of the cold weather;

{c) That as the result of the sbove practice there is a surplus of
officials in every cold weather?

The Honourable Sir Malcolm Hailey: (a) and (b) The fact is not as
stated by the Honourable Member. Officers are not allowed to consult
their own @onvenience, and leave cannot be claimed as a right. As far
as the Government of India are concerned, leave is only granted with duc
regard to the public interests and at a time and for periods convenient to
the State. The grant of leave is mainly the concern of Local Governments,
who may.be trusted to exercise a similar discretion,

(¢) This fact is not as stated. Rceruitment to the public services is.
8o ordered as to provide for the periodical absence of officers on leave. If
the Honourable Mcmber will supply me whh any facts which would
substantiate the imputation contained in this part of his question, in
regard to the services under the Government of India, I shall be glad to
investigate them; in the meanwhile I can only repudiate it.

RrgurATION OF LEAVE RuLEs oF OFFICERS.

08. *Rai G. 0. Nag Bahadur: Do Government propose in the intercst
of economy :

(a) to insist, as practically all private employers do, on their servants
going on, and returning from leave on dates’ which suit their
employers, and which may be so arranged as to prevent over
lapping; and

(b) to guard against such arrungements being upset by the existing
practice of the Secoretary of State granting extensions

N of leave, on medical certificate or otherwise, to officers on
leave in Europe, to rule that officers who so obtain extensions
shall not be allowed to return t¢ duty until such date as the
Government, under which they arc serving, shall direst, or in
the event of their being permittedyto retur) to duty, that they
shall continue to draw leawe-pay until a vacancy®for their re-

-~ employment occurs ? . .
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~ The Honourable Sir Malcolm Mailey: (s) The Honoursble Member’s
attention is invited to the reply just given to question No. 97.

. (b) Extensions of leave are in practice only ted after the Local
Governments concerned have been consulted, excefit extensions on medical
certificate whick entail appearance before the Medical Board at the India
Office. The further safeguards mentioned by the Honourable Member are
not therefore required. The Honourable Member appears to overlook the
fact that ordinarily an officer on leave must hold a lien on a post, and that
frequently officers are compulsorily recalled from leave.

COBRA ANTI-VENOM.

99. *Ral G. 0. Nag Bahadur: (¢) Are the Government aware that he
Cobra anti-venom made at the Pasteur Institute at SBaigon, Indo-China.
has been developed to a high degree of certainty, and has been saving many
fives in that country?

(b) Is it true that the Pasteur Institutes in India are in possession of
the Cobra anti-venom? If so, bow is it that the knowledge of its use, or
even of its existence is nat widespread enough to do any substantial good?

(c) Regard being had to“the fact that the yearly toll of lives taken by
venomous snakes is 80 very great in India (a hundred people dying in India
from snake-bite to one from hydrophobia), do Government propose to see
that the Pasteur Institutes in India at Kasauli, Coonoor, and Shillong are
enlarged and made to give more attention than they seem to do at present
to the manufacture and distribution of the Cobra anti-venom?

The Honourable Mr. A. O. Chatterjee: (a) The Government of India
are aware that cobra anti-venine is made at the Pasteur Institute at
Saigon, Indo-China, but have no information as to how many lives are

-=gaved by the use of this anti-venine. ;

(b) Pasteur Institutes in India are in possession of cobra anti-venine.
This anti-venine in which are combined both cobra and viper anti-venine
has been in use in India for nearly 20 years and has been supplied during
that period to all large civil and military hospitals which require it.

(c) Anti-venine is prepared for the whole of India at the Central
Research Institute, Kasauli, which is at present capable of dealing with
all demands. The Government of India have at present a special research
officer inquiring into the possibility of reducing the bulk of the anti-venine
that has to be administered and of improving the serum so as to make it
available throughout India and suitable for use by inexperienced persous.

BIrgMYRE'S CONTRACT—INDIAN STORES DEPARTMENT.

100. *Mr. Manmohandas Ramfi: Will the Government be pleased to
state : ’

(a) the reason why a commission of Rs. 60,000 is allowed on purchases
: under Birkmyre’s Contract, in Demand 86, for 1922-28, under
the head ‘' Indian Stores Department ”,

(b) the rate of commission,

(c) what the nature of the Contract is, and what is the article for which
¢thé contract wal made; and -

(d) what the*total valué of the Contract is?
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Mr. A. H. Ley: Messrs. Birkmyre have acted since 1919 as the agents
e«nd advisers of the Central Government in respect of the purchase of
certain classes of textile goods.

(a) The provisio’: represents the amount expected at the time
of the preparation of the estimates to be payable to  ,the trm
during the current year. Owing to a revision of the contract with the
firm and to purchases falling short of anticipation the actual sum payable
will be substantially less than the amount provided.

(b) The rate fixed by the original contract was 1} per cent. on the
actual invoiced price of goods sypplied through the firm, other than goods
manufactured in their own mill, after the deduction of all discounts, rebates
and brokerage received by them. Goods manufactured by Messrs.
Birkmyre Brothers themselves wére, under the original contract, to be
supplied to Government free of commission at the rate at which the firm
were supplying the outside market at the date of the purchase by Govern-

. inent.

During the course of the current year Government revised the contract
with the firm. Under the new terms commission is now payable tc the
- firm at 1 per cent. on articles manufactured from jute by the Calcutts jute -
mills other than goods manufactured in the firm’s own mill on which no

commission is paid.

(¢) The contract represonts a temporary arrangement which was devie¥d
to obviate the necessity of employing a Government purchasing staff. It
i3 proposed to review it again when the Indian Stores Department has
developed further. Under the original contract the firm arranged for tne
supply to Government of their requirements in respect of :

1.—Articles manufactured from jute by the Calcutta jute mills,
11.—Arti¢les ganufactured from flax, hemp and cotton canvas.

Under the revised agreement now in force the firm act as advisers and
purchasers for Government only in respect of articles manufactured from
jute by the Calcutta jute mills. The other classes of goods covered by the
original contract are now obtained in the open market by the Indian Stores
Department.

(d) The value-of the contract is indefinite and depends on the demands
of the consuming Departments of Government. '~ The value of goods
%urchssed through the firm from April to November 1922, inclusive, was

. 15,05,184.

Urpv For INDIAN Civil. SERVICE EXAMINATIONS.

101. *Khan Bahadur Sarfaraz Husain Khan: With reference to the
following reply to my question re: ‘‘ Urdu for Indian Civil Service
Examination syllabus ”* No. 57, page 1563 asked in the Assembly on the
16th January, 1922, given by the Hon'ble 8ir William Vincent: ** The
Government of Indin agree that Urdu is a better term and will convey
tu the Secretary of State, who frames the rules under Section 97 (1) of
the Government of India Act, the suggestion that the term ‘ Urdu'’
should be substituted for ‘' Hindustani ’ "’ :

(¢) ‘Will the Government be pleased to state if the suggestion referred
to has been conveyed w the Secretary of State?

“(b) If so, has aty reply been receivdd? .
c2



1096 LEGIBLATIVE ASSRMBLY. [16'1'3".7 AN, 1928.

/
The Honourable Sir Malcolm Hailey: (a) and (b) The term ‘ Urdu ’
has been substituted for ‘ Hindustani ' in the regulations.

Pn.griMs punriNg THE Has Sgasor.
L3

102. *Khan Bahadur Sarfaras Husain Khan: Will the Governmens’
be pleased to state: ‘ _
(a) the number of Indian’ pilgrims during the last Haj Season?
(b) the number of such pilgrims as have not returned to India as yet?

The Honourable Mr. A. O. Ohatterjes: (a) According to information
furnished by the Government of Bombay, 8,575 pilgrims left Bombhay
and 8,975 Karachi for the' Hedjaz during the last Haj scason, making
12,550 in all. Of those leaving Bombay 6,953 were from India (including
Burma) and Indian States. No information is available from Karachi.

(b) According to figures furnished by the Government of Bombay 11,410
pilgrims returned from the Hedjaz to Bombay and Karachi during the last
season. No information is available as to how many of these were Indians.
The mere comparison of outgoing and returning figures does not however
give a correct indication of the number of pilgrims yet to return since
a certain number of pilgrims who do not touch India on the outward journey
return this way.

- Fuxp ror Has PiLgrIMS.

103. *Khan Bahadur Sarfaraz Husain EKhan: Will the Government

be pleased to state:

(a) If a fund from the Mohammedan Community for the benefit of
pilgrims has actually been started as proposed?

(b) If so, what amount has been collected and where has it been
deposited ?

The Honourable Mr. A. O. Chattezjee: (a) Yes.

(b) According to information furnished by the Honorary Becretary of
the Central Haj Committee of India, the amount collected up to the 81st
December, 1922, is Rs. 82,067-12-6. Out of this Rs. 10,270-11 have already
been paid to the British Agency in Jeddah for the repatriation of 859
destitute Indian pilgrims and a draft for a further sum of Rs. 19,394 hns
also been received for payment from the same Agency on aceount of -the
repatriation of 695 additional pilgrims. When this sum has been paid
the balance available will be Rs. 2,408-1-8. The funds of the Central
galj Committee have been deposited with the Imperial Bank of India,

elhi.

COMPLAINT OF MR. SAHNEY AGAINST A GUARD.

104. *Khan Bahadur Sarfaraz Husain Khan: With reference to the
reply given to the question of Mr. Jamnadas Dwarkadas, No. 8,
Volume III, page 28, by the Hon'ble Mr. C. A. Innes that ‘‘ Depart-
mental action has been taken against the guard of the train and the
Stationmaster, '’ will the Government be pleased to state as to what was
the Departmental action that was taken against the guard of the train and
the Stationmaster?

<

Mr. 0. D. M. Hindley: Th2 guard and stationmaster were reduced.
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ADMISSION OF INDIANS INTO THE RovAL AIR FoRcE.

105. *Khan BahDGnr Sarfaraz Husain Khan: With reference to the
nswer given by Sir Hodfrey Fell, to question No. 58 asked by me on the
16th January, 1922, in this Assembly that *‘ no reply has yet been received
from the Secretary of State for India ’*: )

(a) Will the Government be pleased to state if the reply has been
received ?

(b) If so, will it be pleased to communicate the reply to the
Assembly?

Mr. B, Burdon: (a) and (b), No reply has yet been received from the
Secretary of State.

** PriNorpAL Prace oF BusiNess '’ As useEp IN INcoMe Tax Aor.

108. *Khan Bahadur Sarfaraz Husain Khan: Will the Government be
pleased to state whether the question of the interpretation to be placed
on the words *‘ Principal place of business '’ used in the Income-Tax Act
i3 under the consideration of the Government of India?

(a) If so, will the Government be pleased to state whether they have
come to any decision in the matter? '

(b) If so, will it be pleased to state what that decision is?

The Honourable Sir Basil Blackett: The question was considered by
the various Committees which dealt .with the amendment of the Income-
tax Act, 1922, and their recommendations are embodied in section 64
of that Act. Under the provisions of that section where any question arises
as to the principal place of business, the question is determined by the
Income-tax Commissioner of the province, or where the question is between
places in more than one province, by thw Commissioners concerned, or if
they are not in ‘agreement, by the Board of Inland Revenue. But before
any such question can be determined, the assessee must be given an op-
portunity of representing his views.

Listep PosTs.

107. *Ehan Bahadur Sarfaraz Husain Xhan: With reference to the
roply given to the starred question 141 asked by Rai G C. Nag Bahadur,
in the meeting of the Assembly held on the 6th February, 1922, by the
Hon'ble Sir William Vincent that ‘‘ the Loeal Government had submitted
certain proposals regarding listed vosts which were under consideration ''—

(a) Will the Government be pleased to state whether they have
eome te any decision in the matter?
(b) If so, will it be pleased to state what that decision is? "~y

% The Honourable Sir Malcolm Halley: (a) The answer is in the affirma-
e UlvVe.

(b) Two superior posts on the executive side have been notified as'
open to members of the Assam Civil Service.

GULZARIBAGH STA'I'}ON PLATFORM. *e

108. *Ehan Bahadur «Sarfarazs Husain Kimn: (a) Are the Government
aware that at Gulzaribagh station of the East Indian Railway the platform
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is much lower than the foot-board and many people, specially females,
and children feel great inconvenience in alighting from the train?

(b) Do the Government propose to consider the Jdvisability of making
reised platform on this station tar the benefit specially of women and'
children ?

Mr. 0. D. M. Hindley: (a) and (b) The general question of providing
high level platforms at all stations on Broad Gauge Lines has recently had
the careful consideration of Government. They are of opinion that the
expenditure involved is so great that at present, with money so difficult
to obtain and with so many other works more essentially required to increasa
traffic facilities, it would not be advisable to0 embark on the scheme. Rail-
way Administrations provide high level platforms wherever passenger traftic
is sufficiently heavy to justify their provision. The convenience of thia
form of platform for passengers who are old and feeble and for females and
children is fully recognised, but Government propose for the present ‘o
leave it to the discretion of Railway Administrations to provide high level
pll,atforms at stations where the requirements of the passenger traffic justify
them.

STEAMER SERVICES BETWEEN JEDDAN AND YAMBOO.

109. *Khan Bahadur Sarfaraz Husain Khan: With reference to the
reply given to the starred question No. 247 (b), asked by Haji Wajihuddin
in the meeting of the Assembly held on the 6th March, 1922, by Mr. Denys
Bray that enquiry will be made whether any Company is prepared to under-
take a fortnightly Steamer Service between Jeddah end Yamboo as a
commerocial value, will the Government be pleased to state whether enquiry
had been made; and if so, what is the result? .

“Mr. Denys Bray: The Goversment of Bombay were asked to make
enquiries, but could find no Steamship Company willing to undertake a
service between Jeddah and Yamboo as a commercial venture.

Pusa AGRICULTURAL INSTITUTE.

110. *Khan Bahadur Sarfaraz Husain EKhan: With reference to the
reply given to the starred question No. 70, regarding tho Pusa Agricultural
Institute put by Rao Bahadur Lachhmi Prasad Sinha, in the meeting of
the Assembly held on 6th September, 1922, by Mr. Hullah that ‘‘ The infor-
mation asked for is being ocollected, and will be furnished to the Honour-
able Member as soon as possible:

(a) Will the Government be pleased to state whethér—the informa-
\ tii:n lﬁas? been collected, and furnished to the Honourable
ember

() If so, will Government be pleased to lay the information,
: furnished on the table?

Mr. J. Hullah: (a) Yes.
b) Our papers containing thecinformation are at present with the

Agricultural Adviser at Pusayon return from him the papers containing the
information will be laid on the table.
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BARRISTERS AND VaKRILS IN Hiar CoURTS.

L
111, *Mr. K. O. Neogy: (a) Have Government ascertained the
opinions of the Local @overnments, the High Courts, the legal professjon
afd other authorities, in regard to the question of removing all distinctions
enforced by statute or by practice between Barristers and Vakils in pur-
suance of the resolution of this House on the creation of an Indian Bar,
or otherwise?
(b) If so, will Government ‘-be pleased to publish.the said opinions,
or circulate them to the Members of the legislature, at an early date?

The Honourable Sir Malcolm Hailey: The Government have received
the opinions of the local Governments and others consulted and these
opinions are now under consideration. It is hoped the examination of the
matter will be concluded without much delay, and the question of placing
co icsdof the opinions received in the Assembly library will then be con-
sidered. .

»

City CiviL CourT IN CALCUTTA.

112. *Mr. K. 0. Neogy: (a) Will Government be pleased to refer to
a resolution adopted by the Bengal Legislative Council on the 7th April,
1915, recommending the establishment of a City Civil Court in' Calcutta
for the trial of suits valued at Rupees ten thousand, or under, which may
be instituted within the original civil jurisdiction of the Calcutta High
Court; and state whether the said resolution formed the subject of any
correspondence between the Government of Bengal and the Government
of India? :

(b) Is it & fact that in 1902, the Secretary of State suggested the
establishment in Calcutta of a Court on the lines of the Madras City Civil
Court, and that the Government of India were favourably inclined at
that time towards the said proposal?

(¢) Will Government be pleased to indicate their present attitude
towards this question, particularly in view of the resolution of the Bengal
Legislative Council referred to above?

The Honourable Sir Malcolm Hailey: The Resolution referred to was
forwarded by the Government of Bengal to the Government of India.
The opinions of the Calcutta High Court were obtained by the Govern-
ment of India and submitted to the Government of Bengal in April 1917.
Since then there has been no correspondence on the subject. The matter
is one on which the initiative should come from the local Government and
Government thereforo do not propose to make any statement with regard
to (b) and (c) of the question.

RepucTioN IN DELHI PROVINCIAL GRANT.

118. *Dr, H. 8. Gour: (1) Will the Government be pleased to state
how the Assembly’s cut of one lakh of rupees in the Deélhi Provincial Grant
*was effected ?

(2) Is it a fact that 14 District Board Schools have been closed down
during the current year and if so, why?-

. (8) Will the Government be pleased Jo state what reductiops were made
In the Grants-in-Aid to educational institutigps in the Delhi Province in
gonsequence of the Assembly’s retrenchment?
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. b‘ll'he Honourable Sir Malcotm Hailey: (1) A statement is laid on the
able

(2) 15 newly opened schools were closed by the Delhi District Board
through want of funds to maintain them. Distriot’ Board schools are, of
course, maintained from the funds of the District Board itself.

(8) The information is contained in the statcment to which I have
just referred.

DEMAND No. 48,

DEevLaI,
Modifications in grant,
Net modification in the grant as finally passed in Budget.
. Rs.
Non-voted . . —14.000
Voted . . . +26,000

Total . 412,000

— Noun-voted. Voted. Torar.

6. Land Revenne—
Land Records—Pay of Establishment . . -2,000 -2,000

28. General Administration—

Heads of Provinces, Executive Councils, etc.—

Allowanoces, etc. . . . . . . - —$00 —000
Supplies and services . . . . . —200 —200
Contingencies . . . . . . —1,000 —1,000
—zllm —2,100

l

District Administration— |
Pay of Officers . . . . . — 13,600 —3,000 —16,500

Pay of esfablishment . . . . ver —1,600 -7,

—18,500 | —10,800 |  —24,000

|
. Totel .| —18,500| —12,600) —26,100

24, Administration of Justice—
Civil and Sessions Courts— .
Pay of cstablishment . . . . . —2,000 —3,000
Criminal Courts—
Pay of Officers . . . . . . + 5,720 +8,720
p .
- «

o “ Totel . . * +8,720 +8,720
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J— Non-voted, Voted. ToraL.
|
2% Jails and Convict Bettlemente—
Jalls—Supplics and Bervices . . . oer —4,120 - —4,120
26. Police—
District Executive Force —
Pay of cetablishment . . . . + 58,000 + 58,000
20. Bcientific Departments—
Museums — N
Psy of establishment . . . . —4,440 —4,440
Allowances, ete. . . . e . -—2 100 —2,100
Contingenciaa . . . . . . —3 130 —3,180
Hydro-Electric Surveys . . . . —6,'00 —6,000
Total . —15,670 —18,670
381. Education—
University. Grants-in-aid, ete. . . —385,000 —85,000
Secondary, Grants-in-aid, etc—
Building and furniture grants » —10,000 —10,000
General — Poy of Officers . . . ol A —9,000 —9,000
Allowances, etc. . R . —1,000 —1 000
» Total . —56,000 —56,000
88. Pubdlic Health—
Expenees iu connection with bubonic 0 —
Pay of Officers . . . ph.g . —8,000 —-8,000
Pay of establishment , . . RSN —1,000 —1,000
* Totel . - —4000 |  —4,000
84 Agricultare — -
Eatablishwent char, able to the l’un ab
o Government e pcy. . ! . —100 -100
Veterinary charges— :
Fstablishment charges pay.ble to tho Punjab
Government | . . —1,200 —1,200
[ Y
° )
. 1,800 —1,800

o Total

-
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—_— Non-voted. Voted. ! Tor:x.,
¥ |
T
85. Indu-h-im-; b ha.r
sbment uhngu able to the ot
Go¥ernment . P’ R ver -1 -=1171
41. Civil Worke— !
In charge of Civil Officers— : i
Grante-in-aid, etc.— . I
Additional eontributions to locsl bodios . —20,000 | —20,000
[

|
47. Miscellanoons— i 5
Lo --20,000 | — 20,000

Contributions . ., , [ !
Total . .| —18500| 74141 —8764
_ Omaxp Tomas . . ! —14000 | —74,000 : —88,000
. |
~ ’ !
Oomit — | |
Lomp reduction shown in the original demand ver +1,00,000 | + 1,00,000
i - ] :
Total net mud.iﬂutmn in the pmmu-l, sanctioned |
allotments . ‘ — 14,000 + 26,000 | + 12,000

Mr. Jamnadas Dwarkadas: Will the Honourable’ Member inform the
‘House whether it did or did not ‘affect the grant of Rs. 75,000 made to
the newly started Delhi University ?

The Honourable Bir Malcolin Hailey: It was roduced to the best of my
recollection by Rs. 85,000. Y

DivisioNAL CoMMIssIoNERsuIps~ C. P.

114. *Rai @. O. Nag Babadur: (a) Is it true that the Becretary of
State for India has rejected the proposals of the Central Provinces Govern-
ment regarding abolition of the Dmslonal Commijssioners of that Pro-
vince?

(b) If so, will the Government lnndly lay the corresp8ndence between
Government of India and the Becretary of State for India on the subject
on the table?

The Honourable Sir Maloolm Halley: The Becretary of State has not
yet been addressed on the subject.

AMALGAMATION OF AssaM WITH BENGAL. |

115. *Rai G. O. Nag Bahadur: (a) Has the attention of the Govern-
ment of India been drawn to the Memorandum regarding amalgamation
of Assam with Bengal presented to the Inchcape Committee by certain
leading men of Assam?
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(b) Do Government propose to consult the local Governments con-
cerned as to the feasibility of carrying out the proposals?

»
The Honourable S8ir colm Hailey: (a) The Government of India
hayp seen the memorandum.
(b) They do not propose to take the action suggested. The matter is
one in which the initiative should come from the local Governments con-
cerned.

EUROPEAN VAGRANTS.

116. *Mr. Manmohandas Ramfl: Will the Government be pleased to
state under what circumstances is it necessary to incur the , following
charges in the Demand for Grants for 1922-23:

1. Demand 47.—Baluchistan: Under 47 Miscellaneous, charges on
account of European Vagrants, Rs. 220.

2. Demand 48.—Delhi: Under 47 Miscellaneous, charges on account
of European Vagrants, Rs. 400.

3. Demand. 50.—Ajmer-Merwara: Under 47 Miscellaneous, charges
on account of European Vagrants, Rs. 50.

The Honourable Sir Malcolm Hafley: The information asked for by the
Honourable Member is being collected and will be communicated to him
when available.

PosTAcE INCOME.

117. *Munshi Mahadeo Prasad: Will the Government pe pleased to-
state what was the income from Postage in the current. financial year up to
December, 1922, and for the same period up to December, 1921, in the
last financial year?

Oolonel Sir Sydmey Orookshank: The necessary information is being:
collected and will be supplied-as soon as it is available.

~

StaTisTics of RaiLwAy EMPLOYEES.

118. *Mr. B. N. Misra: (1) Will the Government be pleased to state:
(A) the number of employees in the (a) Officer’s grade, (b) Upper
Subordinate grade, (¢! Lower Bubordinate grade,.in the years
1910 and 1920, respectively, in the (i) East Indian Railway,
(ii) Bengal-Nagpur Railway, (ii) Great Indian Peninsuls and
(iv) North-Western Railway
(B) the total amount spent on each grade referred to above
in the years 1910 and 1920 respectively by each of the
Railways ?

(2) Will the Government be pleased to state the number of (a)
Europeans, (b) Anglo-Indians, (c) Indians, in grades referred to in (a) and
Qb) to question (1) in cach Railway?

Mr. 0. D. M. Hindley: It is not known what the Honourable Member

means by Upper and Lower Subordinate grades and the question, there-
fore, cannot be answered. ’

Mr. B. N. Misra: I wish to put a supplementary questiom., Genérélly,
there is the officers’ gradﬁ, and then the drivgrs, condugtors and guards
are regarded as being in the subordinate grade, as upper subordinates and



1104 . LEGISLATIVE ASSEMBLY. [16Tr JaN. 1928.

lower subordinates. They begin in the lower subordinate grade and rise
to the upper subordinate grade in the railways.

Mr. 0. D. M. Hindley: May T ask what the question 18? If the
Honourable Member will specify the different grades in which he wunts
the employees classified, we will be able to supply him with the informa- -
tion, but there is no definite difference between the upper and lower sub-
ordinate grades. '

Mr. B. N. Misra: What will be the total number of employees in the
lower and upper subordinate grades?

Mr. 0.°D. M. Hindley: I can have that information collected and given
to the Honourable Member. '

Ra1sep PratrorMs AND WAITING RooMs oN RAmLwavs.

119. *Mr. B. N. Misra: (1) Does (a) a raised platform or (b)
provigion for waiting room depend on the income of s Railway Station?

(2) If so, will the Government be pleased to state if the different com-
panies have a uniform standard of income for the purposes of (a) and (b) in
question (1)? '

(8) If not, will the Government be pleased to state what amount of
ircome induces each of the said companies to provide (a) a raised platform,
(b) & waiting room in a station?

Mr, 0. D. M. Hindley:~ (1) (a) and (b) The provision of a raised plat-
form or waiting room accommodation at a station does not directly depend
upon its income. These facilities are provided as the number of passengers
using the particular station justifies them and it is generally left to the
Railway Administrations concerned to decide whether such facilities are
or are not required at individual stations on their systems.

(2) and (8) In view of the answers given to (1) (a) and (b) these questions

do not arise. . ,

Ra1sep PratrorMs aND WarTiNa RooMs erwerNy Howran Anp PurL
120. *Mr. B. N. Misra: Will the Government be pleased to state:
(A) the total number of@tations between Howrsh and Puri, snd

(B) the number of stations which have not got (a) a raised platform.
(b)'a waiting room and the reason in the latter cases?

Mr. 0. D. M. Hindley: (A) There are 61 stations between Howrah and
Puri.

(B) (a) 15 stations are without raised platforms.-

(b) All the stations have third oclass waiting halls, while 9 of them
Lave also first and second class waiting rooms.

Hfgh level, platforms or waiting roam accommodation at a station arew
provided when the number of passengers using the particular station justi-
fies their use.
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Wire FenciNg oN Ramwavs.

121. *Mr. B. N. Misra: Will the Government be pleased to state
how many railways have got a wire fencing throughout the line for the
protection of cattle?

Mr. 0. D. M, Hindley: There ure no railways which are provided with*
wire fencing for the protection of cattle throughout their entire length.

GrIEVANCES OF TELEGRAPH CHECK OFFICE STAFF.

122. *Mr. K. Ahmed: (a) Are the Government aware of the article
in the editorial column of the ‘‘ Amrita Bazar Patrika '’ dated the 18th
Octobefr, 1922, and a number of other correspondences that appeared in the
issues of that paper dated the 6th and 28rd October, 1921, the 2nd
November, 28rd September, 14th April and 12th March, 1922; of the
** Bengalee ' dated 15th October, 20th September, 2nd September, and
31st March, 1922; of the ‘‘ Indian Daily News '’ dated 7th December,
22nd November, 290th August and 27th July, 1922 and of the ‘* Servant ™’
dated the 80th August, 1922, regarding the grievances of the Telegraph
Check Office staff?

(b) If so, do Government propose to enquire into the matter and take
immediate steps for the removal of the grievances, if there be any?

The Honourable Sir Basil Blackett: The information is being collectet
and will be supplied to the Honourable Member as early- as possible.
This answer applies not only to question No. 122, but to all the questions.
down to No. 188 inclusive.

TypisTs IN TeLEe¢RAPH CHECK OFFICE.

123. *Mr. K. Ahmed: (a) Is it u fact that in accordanze with the
Auditor Genersl's Circular letter, typists in all .offices excepting the
Telegraph Check Office, under the Accountant General, Posts and Tele-
graphs, were placed on the Upper Division Time Scale of pay and allowed
the benefit of their entire length of service on that scale with effect from:
the 4th November, 1919, the date of the.introduction of the New Time:
Scale of pay, and that in the Telegraph Check Office alone, typists hawe:
been placed in the Upper Division Scale of pay not earlier than 16th July,
1921, and without the benefit for their past length of service on that scale?

(b) If the answer be in the affirmative, will the Government be pleased
to state the reason for such deviation from the General Rule in the case of
typm'gs in the Check Office only? .

. (¢) Do Government propose to recognise that the nature of typists work:
n the Check Office is similar to that of all other offices under the Acoount-
ant General, Posts and Telegraphs?

. RECRUITMENT oF CLERKS IN UPPER AND Lowgr DIVIsIONS.

124. *Mr. K. Ahmed: (a) Is it a fact that some outsiders as woll as
clerks though failed in the competitive examination for recruitment of clerks:
for the Upper Division, have directly been given appointmwn$ in, or
Plomoted to, that Division in preference to Some successful candidates and
that the latter are being retained in the Lower Division? )
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(b) If so, will the Government be pleased to state:

(i) the circumstances under which the saine has been done, and

(i) the numerical position of the sucoessful and the unsuccess-
ful candidates in the several examinations held since:the
introduction of the *‘ Recruitment Examination,’’ showing
‘which and how many of them were selected far the Upper
and how many for the Lower Divisicns; and in the cases
of those promoted to the Upper Divisior ‘without any further
departmental test the references as to the antecedents re-
garding their past services, educational qualifications, the
conditions of appoinitments when they were first taken in and
the reason for their promotion to the Upper Division?

(¢c) Is it a fact that amongst the successful candidates some were
recruited for the Upper Division and some for the Lower Division?

CLERKS APPOINTED AFTER RECRUITMENT EXAMINATION.

125. *Mr. K. Ahmed: (a) Are the Government aware that in the cases
of the clerks, selected for the Upper Division on the result of the competi-
tive Recruitment Eyamination, who could not be provided in that Division,
il. was ruled by the Auditor General that they should have their initial pay
fixed on the Upper scale when promoted to the Upper Division, as if their
eutire services had been rendered in that (Upper) Division?

(b) If the answer be in the affirmative, are the Government aware
that clerks selected for the Upper Division, but sent to the Telegraph
<Check Office and subsequently transferred to Upper Division, have been
deprived of the benefit? :

GRIEVANCES OF UppErR Di1visioN CLERKS.

126. *Mr. K. Ahmed: Is it a fact that a memorial was submitted to the
Viceroy and 3overnor-General on the 16th August 1922, stating that the
clerks employed on the Upper Division work, got the Lower Division rates
of pay; and that the Auditor General remarked in his letter to the Govern-
ment of India that the grievances of the clerks were *‘ legitimate and long

-standing *'?

Tme 8caLr IN CHECK OFFICE.

127. *Mr. K. Ahmed: (a) Is it a fact that in July 1921, Government
senctioned an Upper Division Time Scale of pay for 140 of the clerical
appointments in the Check Office and that it was intended by the Auditor
Ceneral that this change should come into operation at once?

(b) If so, what steps, if any, were taken till January, 1922 to give effect
to that change and whether it was with the concurrence of the Accountant
General, Posts and Telegraphs? :

(c) Is it a fact that about half the number of the Upper Division appoint-
ments were not filled up till November, 1922 and that some clerks submitted
u representation dated 16th August, 1922 stating their grievances that the
Auditor General had already recommended for promoting clerks to the
Upper Dijvision according to the cfficiency and length of service actually
rendered, as will appear from the said representation in paragraph 2, viz.
*“ T should like to add that this is not a revision of establishment in the
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0
ordinary sense my proposals are designed to secure that pay should bear
sume relation to the nature of work done and thus remove a Jong-standing
and legitimate grievance of the clerks ’'?

o RECRUITMENT oF TBLEGRAPH CHECK OFFICE.

. 128, *Mr. K. Ahmed: Will the Goverament be pleased to state under
what circumstances the new methud of departmental ezxamination has heen
brought in for filling up the vacancies in the Telegraph Check Office when
a memorial was pending regarding the grievances of the clerks and when
‘:h:l orders are that the present incumbents may be brought on to the new
scales ’? - ‘

CANDIDATES FOR DEPARTMENTAL EXAMINATIONS.

129. *Mr. K. Ahmed: In the matter of the departmental examination
held on the 26th and 27th October 1922, will the Government be pleased
to state: .

(a) The number of clerks who abstained from the examination, and

(b) The number of olerks appearing in the examination specifying
whether ‘‘ Permsenent '’ or ‘‘ Temporary '’ with the dates of
their original appointments and how many of them were
resruited for the Lower Divigion?

= CANDIDATURE OF TEMPORARY CLERKS.

180. *Mr. K. Ahmed: (a) Is it a fact that undgr the rules only such
clerks as have rendered not less than 4 years’ service and can reasonably
be expected to pass, are eligible for appearing at the departmental examina-
“tion?

(b) If so, will the Government be pleased to explain how and under what
circumstances the candidature of temporary hands, if any, for the examina-
tion was approved? :

PosTAL AupIiT OFFICES MANUAL.

181. *Mr, K. Ahmed: (a) Is it a fact that the rules in the Manual for
guidance of Postal Audit Offices framed by the Accountant @eneral, Posts
ard Telegraphs, regarding the filling up of substantive appointments in the
Audit Offices under his control as embodied in paragraph 1457 of Chapter
XVIII of the Postal Account Code, Volume II, provide that promotions in
the elerical establishment should be given to men who will, in the judgment
of the Deputy Accountant General be found qualified by

(1) Efficiency

(2) Suitability by temper,

(8) Ability to draft clearly,

(4) Command over subordirate clerks, and
(5) Seniority,

ond that one of the conditions inter alia, is that unless one possesses- these
qualifications, he cannot be promoteds though he may h8ve passed the
cepartmental examination? . R
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(b) If so, will the Government -be pleased to state whether these rules
have since been abolished ?

(c) If not, was it followed in the Telegraph Check Office in making the
selection of suitable candidates for filling the 140 posts for the Upper
Division sanctioned for that office in July, 1021? .

anvm.cr.s oF CLERks IN TELEGRAPH CHECK OFFICE.

182, *Mr. K. Ahmed: (a) Will the Government be pleased to enquire
whether there .wer: representstions regarding their grievances submitted
by the clerks of the Telegraph Check Office in the months of September
and October 1921, and March, July, August and October, 1922, and state
what replies were given thereto, if there be any?

(b) Do Government propose to lay on the table a copy of each of those
representations if there had been any?

RecruiTMENT IN CHECK OFFICE.

183. *Mr. K. Ahmed: I{ the Check Office clerks have been styled as
** apecifically recruited lower grade clerks "’, will the Government be pleased
to state at whose instance the remsrk has come to be applied ?

L1GHTING oF RAILWAY BTATIONS.

184. *Rai Bahadur Lachmi Prasad 8inha: (a) Has the attention of
(Government been drawn to the judgment of ‘the Madras High Court
against the Madras and Southern Mahratta Railway published in the
Tribune, dated the 7th December, 19227 -

(b) Is the Government aware that in most of the Railway Stations on
sll the Railways, the station premises are kept.unlighted ?

(¢) If not, will the Government be pleased to state what steps do
they propose to take in the matter so that station premises may be kept
well lighted? -

Mr. 0. D. M. Hindley: (a) The reply is in the aflirmative.

(b) and (¢) The Honourable Member is referred to the answer given on
15th September 1921 to item (ii) of question No. 220 asked by Mr. K.
Ahmed in a gimilar connection.

ANGLO-INDIANS IN GOVERNMENT DEPARTMENTS.

135. *Ral Bahadur Lachmi Prasad Sinha: Will the Government be
pleased to state the number of Anglo-Indians employed in each of the
Departments of the Government of India and the mumber of them employed
rolely in the lower division withous even getting a chance of officiating in
the Upper Division? '

The Honourable 8Sir Malcolm Hailey: The information asked for is given

in n statement which is being sent to the Honourable Metnber.
ProvisiON OF GOVERNMENT QUARTERS.

186. *Ral Bahadur Lachm! Prasad 8inha: Will the Government be
pleased to state the percentage of Anglo-Indians provided with Govern.
ment quarters<either for self or for family and the percentage of Indians
provided with quarters either for self or for family?



- QURSTIONS AND ANSWERS. 1109 "

0
Oolonel Bir Sydney Orookshank: The number of Anglo-Indians and
Tndians employed as Assistapts and Clerks in the Government of India is

546 and 1,450 respectively. .

The building schleme for New Delhi now makes no distinction between
worthodox Indians and Europeans and Anglo-Indians. The number of
quarters for migratory clerks built and under construction is 641, of this
number 385 are for those who live in the orthodox style and 256 are those
who are unorthodox.

RA1sINA CHUMMERIES.

187. *Rai Bahadur Lachmi Prasad Sinha: (a) Is it a fact thet four
nige Chummeries well fitted and well furnished have been built at Raisina
for Europenn clerks and Assistants of the Secretariat living single?

(b) If so, will the Government be pleased to state whether any such
chummeries have been built for Indian clerks and Assistants living single:

If not, why not?

(¢) Will the Government be picased to state the reasons why two of
these cannot be reserved for Indian clerks living single?

(d) Is the Government aware that if such a step is taken then scarcity
of quarters for Indians will to a great extent be obviated ? .

Oolonel Sir Sydney Orookshank: (a) Four chummeries accommodating
72 bachelors have been built. These are available for occupation by un-

orthodox Indians and Europeans.

(b), (¢) and (d) Four chummeries acoommodating 104 bachelors are
under construction. These are meant for occupation by orthodox Indians
but one or more blocks will, if necessary, be used for unorthodox Indians.

.

Rents IN DELHI

188. *Ral Bahadur Lachmi Prasad Sinha: (a) Is it a fact that the
rent of the quarters at Delhi either of officers or of clerks of the Imperial

Secretariat have been raised abnormally?

_ (b) If so, will the Government be pleased to state the percentage of
lnerease in rent in each type of quarters at Raisina for the officers and

for the clerks (Indian and European)?

(c) Is it & faot that such increase in rent was announced to the tenants
after they occupied the quarters (either of officers or of clerks and

Assistants) ? -

Oolonel 8ir Sydney Orookshank: (a) and (b) The statement laid on che
table shows the asscssed rents end recoveries in 1921-22 and 1922-23.

The increase in recoveries is due to the introduction of the Fundamental
Rq]ug which have superseded the concession rates of remt which pre-
vailed last year. These concessions gave a rate of rental recovery of 4
to 6 per cent. of the salary of the occupants, whereas the rental recoveries
4re now based upon 10 per cent. of the minimum pay of eagh class.

(¢) Yes. . N

. ) .
D



‘1110 LEGIBLATIVE ASSEMBLY. [16TH Jax. 1028.
B

Statement shawing the assessed rents and the rents sanctioned for recovery in respect of

officers’ bl?alom and clerks’ quarters in New Delki during the winter of 1922-23

»

as compared with the last year's rents :
1021-1923, 1022-28.
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 —Ther& has heen no inorease whatever in the assessed rents of the quartors st Timarpur,
Thcfa'.a ofTre’rovo:y in‘:ooh year is Gased on the Hioor arca basis with reference to the rents of the
quarters in the New Capital. e
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- Inp1aNs on 1. C. 8. CaprE.

130. *Rai Bahadur Lachmi Prasad 8inha: Will the Government be
pleased to state what steps do they propose to take to bring the Indians
belonging to the Indian Civil Bervice Cadre as Sceretary, or Deputy Sécre-
.tary'of ‘the different departments of the Government of India?

The Honourable Sir Malcolm Hailey: I'h¢ Government of India follow
the principle in the sppointment of Secretaries and Deputy Secretaries
that the man best fitted for the post should be selected regardless of
racial considerations. Indians have been and are appointed to these
posts. : :

APPOINTMENT OF INDIANS TO REVENUE AND INDUSTRIES DEPARTMENTS.

140. *Ral Bahadur Lachmi Prasad 8inha: Will the Government be
pleased to state whether they propose to bring Indians belonging to
Indian Civil Service Cadre as Secretary of the Department of the Revenue
and Agriculture, vice Mr. Hullah about to retire and of the Industries
Department vice Mr. Chatterjee appointed Member of His Excellency's
Eixecutive Council. If not, why not?

The Honourable Sir Malcolm Hailey: [he Honourable Member is
referred to the amswer given to his other question on the same subject.

INpIANs IN RAILWAY COMPARTMENTS RESERVED FOR EUROPEANS.

141. *Rai Bahadur Lachmi Prasad 8inha: (¢) Will the Government
be pleased to state whether Indians with European dress are allowed to
travel in the compartments reserved for Europeans on Railways?

(b) If the answer is in the affirmative, will the Government be pleased
to lay on the table a copy of the orders issued to different Railwgy
suthorities on the subject?

(¢) 1 the answer is in the negutive, will the Government be pleased to”
state the reasons? :

(d) Is it a fact that Indians even with European dress when travelling
by European compartments can be evicted out of the compartment by a
Railway Guard acoording to his sweet will or when a so-called European
objects to travel with an Indian in European costumes?

_ (e) If so, is the Government aware that such cases of evictions of
literate and high class Indians are one of the main causes for the move-
tent for the abolition of such reserved compartments for Europeans?

Mr. 0. D. M. Hindley: Government have no information what the
practice in this matter on the different railways is.

APPOINTMENTS TO RAILWAYS.

142. *Rai Bahadur Lachmi Prasad Sinha: Is it a fact that Anglo-
Imflians and Europeans will henceforward be taken to be Indians for the
purposes of appointments on Railways as a result of the resolution -about
Indianisation of appointments?

Mr. 0. D. M. Hindley: I would refer the Horourable Mgmber to the
reply Ig;iven in this Assembly to Questiors 201 put by Mr. K. Ahmed on
the 7Tth Suptember 1922 on ¢he subject. . . -

. D 2
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IMMOVABLE PROPERTIES IN INDIA.

148. *Mr. K, Ahmed: (1) Is it a fact that there is no compulsory
registration of judgment and decrre recognized by any Act of Legislation
regarding the immovable properties in India? : '

(2) Are the Government aware that in Englund,‘ the Land Charges Act,
1900, lays down that unless the judgment or decree concerning immovable
properties be registered under the Act of 1888, the judgment or the decree
will not operate as a charge on the immovable properties?

(8) Do Government propose to introduce such Legislation in the country
immediately for the benefit of the public?

The Honourable Sir Malcolm Hailey: The Honourablc Member will
excuse me if I do not enter into an ekposition of the law of registration in
answer to a question. It will be sufficient to say that Government do not
propose at present to introduce legislation amending the existing law
relating to the registration of decrees or orders of a Court.

Mr. K. Ahmed: Is not that system in existence in the civilised western
countries, for instance, England?

The HMomourable Sir Malcdlm Halley: I hope that the Honourabls
Member will not deny to India the title of a civilised country.

- Mr. K, Ahmed: Is-it not a fact that that system is in existence in
England?

The Honourable Sir Malcolm Hailey: It is. The Honourable Member
is well aware that it is, without asking me this question.

Mr. XK. Ahmed: Will the Government be pleased to take any steps
to introduce that system without any more denial to India?

The Honourable Sir Malcolm Hailey: I have already replied that th-
12 Noox. Government does not propose to do so.

INCONVENIENCES ON EASTERN BENGAL RAILWAY.

144. *Mr, K, Ahmed: (a) Are the Government aware that in the
Scuthern Section of the Eastern Bengal Railway most of the carriages
are in damaged and dilapidated condition, that rain-water falls inside
through the roof of the carriages, the trains are seldom lighted, especially
the Inter class and Third class carriages, the Railway platforms are not
properly lighted, no latrines are provided in most of the Inter class and
Third class carriages, and the trains seldom run punctually and that in
genersal, the Southern Section is uncared for and not properly looked after
and that the passengers are greatly inconvenienced thereby ?

(b) Do Government propose to take proper steps for removing the
sbove defects and thus redressing the grievances of the travelling public?

Mr. 0. D. M. Hindley: (a) and (b) Government is informed that while
some of the carriages on the SBouthern Section of the Eastern Bengal Rail-
way are in need of repairs and re-painting, the statement that most of
the carriages are in a damaged and dilapida‘ted condition conveys an

unduly pessimistic impression.
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The provision of new rakes for this section is contemplated, and when
these are completed the new stock should bear favourable comparison
with the stock of any Railway in India. .

Complaints were received at the beginning of the rains of leaky car-
rinfe roofs, and the caPriuges were immediately attended to, and the
complaints ceased.

The statement that carriages and platforms are not properly lighted is
incorreot, and owing to the short length of the train runs on this scetion,
the Diamond Harbour run being only 37 miles, the Canning Branch 28
miles and the Budge Budge Branch 164 miles, the provision of bathrooms
and latrines in the carriages of the trains over these suburban lines is not
considered necessary. .

During the first half of 1922, the punctual running of the trains over
this section was affected unfavourably by the failure of water supply and
prevalence of high winds. Consequently it was found advisable to revise
the time table from the 15th July 1922 to a lower rate of speed.

Mr. K. Ahmed: May I ask what sort of light gas, kerosene oil or electric

lights are supplied to these places, and if there be elegtrig light, will the

onourable Member be good encugh to state from the statistics of units
the exact amount of the consumption of current?

Mr. 0. D. M. Hindley: I shall require nolice of that question.

(]

UNSTARRED QUESTION AND ANSWER.

WORKING OF RAILWAYS WITH- REGARD TO FINaNcCIAL RESULTS.

86. Ral @. 0. Nag Bahadur: With reference to the answer given on
6th September 1922 to my unstarred question No. 14, do Government
-propose to modify the. conditions so as to reserve power in the case of .
future railways to ussume working, if the railway entails payment of
guaranteed interest for three consecutive years?

Mr. 0. D. M. Hindley: Government are afraid that the suggestion
contained in the Honourable Member’s question is impracticable.

THE INDIAN MINES BILL.

~ The Honourable Mr. 0. A. Innes (Commerce and Industries Member}:
Bir, I beg to present the report of the Joint iJommittee on the Bill to amend
and consolidate the law relating to the regulation and inspection of Mines.

THE INDIAN PENAL CODE (AMENDMENT) BILL.
*The Honourable Sir Malcolm Halley (Home Member): 8ir, I beg {o

move :

..! That Rao Bahadur T. Rangachariar be nominated to serve on the Select Com-
mittee to consider and report on the Bill to amend sections 362 and 366 of the
Indian Penal Code.’ . .

The necessity for my mpking this application to the Housc; and for
further calling on Mr. Rangacharisr for an increase of the héavy labours
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which he already undertakes on our Select Committees, is this—that under
the rules we need a Chairmsn for our Committee. He must he either the
Law Member, if he is a Member of the Assembly, or the Deputy President
if he is a Member of the Committee. Neither of these requirements being
complied with, the rules next provide that we should have as Chairman a
gentleman who is & Chairman of the House. But unfortunately there is
nu such gentleman on the Select Committee, and it is for that resson that

1 have had tﬁque an application to the House to add to the Committes
the name of Rao Bahadur Rangachariar.

The motion was adopted.

THE OODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.

Mr. Deputy President: We will now proceed with the further considera-
?on :(fl the amendments to the Bill further to amen& the Code of Criminal
rocedure. .

Mr. K. B. L. Agnibotri (Central Provinces Hindi Divisions: Non-
Muhammadan): Sir, I beg to move:

“ That?in clause 10 (i) (a), insert the following at the beginning :

* After the word ‘occupier ’ where it occurs for the second time, the words ‘in
charge of management of that land ' shall be inserted and ’.”

Sir, my amendment refers to the agents of the owners or cccupiers of
land. So far as the owners and occupiers are concerned, it has been found
necessary that they should have connection with the land and that has been
provided for in the section; but as far as the word ‘ agent ' is concerned,
there is no qualification fvut down in that section; ‘ Agent ’ as it stands in
the clause and as is well known is a very wide and comprehensive term.
Sometimes it extends even to vagueness. It may apply, for example, ever
to servants. I therefore suggest to the House that the word ‘agent ' should
be qualified and made definite in such a way, that only such agents be made
hable to give information under section 45 a8 may bc connected with the
land, or be in charge of the management of that land the occurrence on
which is to be reported. The word ‘ agent ' is very comprehensive and
vague, for instance there may be agents for various purposes, they may be
for the collection of land revenue, they may pe for looking after the culti-
vation of that land, they may be for the construction of buildings on that
land or for conducting and defending suits for title of such lands and so on.
And to make any such agents liable would be to make the term very wide
and troublesome, so it is necessary to restrict it only to such persons as are
in charge of the management of the land, and who may be in a better
rosition to know about the occurrences .on that land. I therefore put my
amendment for the consideration of this House.

Mr. H. Tonkinson (Home Department: Nominated Official): = B8ir, the
Honourable Member has explained that the object of his amendment is to
restrict the application of the word * Agent ' in section 45 of the Code. I
venture, Bir, to suggest that it is quite unnecessary to take this course.
We have had this word in the Code in its present position exactly since
1872. There have been numerous rulings of the Courts to indicate what
persons are covered by that term, and I would submit, Bir, that all the
Courts now have the case-made law on the subject, and that it is most
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undesirable to introduce such words as thosc proposed by the Honourabls
Member in this case. He has suggested that the word standing by itsclf
may have too wide an application. I will merely remark that in one of the
ulings it has been held that the liability of a resident Agent arises only
when the owner is absent. In these circumstances, Sir, I would venture to
ruggest that it is 'quite unnecessary to accept the amendment moved by the
Honourable Mcmber.

Mr. Deputy President: The question is that the amendment* moved
by Mr. Agnihotri be made.

The Assembly then divided as follows:

AYEB—40. :

Abdul Majid, Shexkh Jatkar, Mr. B. H. R
Abdulls, Mr. 8. Kamat, Mr. B. 8.
Agarwala, Lala Gn'dhmlsl Lakshmi Narayan Lal, Mr.
Agnihotri, Mr. K. Man Sin h, Bhai.
Ahmed, Mr. K Misra, Mr, B. N.
Ahmed’ Baksh, Mr. Mukher ee, Mr J N.-
Akram Hussain, Prince A. M. M. Nabi Hadi, Mr. §. M.
Asad Ali, Mir. Nag, Mr. G. C.
Asjad-ul-lah, Maulvi Miyan. Nand Lal. Dr.
Ayyur, Mr. T. V. Seshagiri. Neogy, Mr. K. C.

e, Mr. K. G Rangachariar, Mr. T.
quu, Mr. 8. P Reddi, Mr. M. K. .
- Basu, Mr. J. Sen, Mr. N. K.
Chaudhuri, Mr J. Sircar, Mr. N. C.
Das, Babu B. 8. Sohan Lal, Mr. Bakshi.
Ghulam Sarwar Khan, Chaudhuri. Srinivasa Rw Mr P. V.
Ginwala, Mr. P. Subrahmsnayam, C. 8.
Gulab Singh, Sardar. Venkatapatiraju, Mr. B.
Ibrahim Al Khm, Col. Nawab Mohd. Vishindas, Mr. H.
Ikramullah Khan, Raja Mohd. Yamin Khan, Mr. M.

NOEB—33.

Aiyar, Mr. A. V. V. ! Joshi, Mr. N. M.
Blackett, Sir Basil. I Lindsay, Mr. Darcy.
Bradley-ert Mr F. B. f Mitter, Mr. K. N.
Burdon, Mr E. < Moncrieff Smith, Bir Henry.
Cabell, Mr. W. H. L. Muhammad Ismml Mr. 8.
Chatterjee, Mr A. C Percival, Mr. CE. .
Cotelingam, Mr. J. Pyari Lal, Mr
Davies, Mr. W Samarth, Mr. N.

Htu h, Mr. P. B. Singh, Mr. 8. N

|
!
|
Faridoonji, Mr. R. i qarvudhxknrv, Sir Deva Prasad.
| Spence, Mr. R. A.
I
|

the Honourable 8ir Malcolm.
Hmdl);y, 1. Stanyon, Col. Sir Henry
Holme, Mr H D Tonkinson, Mr. H.
Hullah, Mr. J. i Webb. S8ir Montngu
Hussansl]y, Mr. M. : Willson, Mr J.

Innes, the Honourable Mr. C. A. ; Zahiruddin Ahmed, Mr.
Jamnadas Dwarkadas, Mr. { .

The motion was adopted.
Mr. K. B. L. Agnihotri: I beg to withdraw my second amendmentt
The amendment was, by leave of the Assembly, withdrawn.

Mr. J. Ramayya Pantulu (Godavari cum Kistna: Non-Muhammadao
* Rural): 8ir, in clause 10 (i) (a) I propose to omit the words ‘ or obtain. .

+ Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): Mine aa3
not been moved yet—No. 11 on the hst .

* Vide p. 1114 of these Debates. . .
t+In nlause 10, sub-clause (ii), -omit all She wordl after the \vo.rd inserted ’, t.e.,
omit the words commencm‘ from ‘and’ to the wdrds ‘other aw’.

»
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Mr. Deputy President: I think it will be more convenient to iake
Mr. Pantulu’'s amendment first.

Mr. J. Ramayya Pantulu: The clause provides that for the word * obtain ’
the words ' possess or obtair. ' shall be substituted in section 45; under the
Code as it is, a person is bound to give any information that he may obtain;
clause 10 amends it by substituting ' obtain or possess ' for the word
* obtain. © I propose that the words * or obtsin ’ should be omitted ; so this
clause will read, as I amend it, ' bound to give information which he
may possess.” We had a good deal of discussion upon this clause yester-
day on the amendment proposed by my friend, Mr. Rangachariar. He
objected to landholders being called upon to give information to the polize,
and the oftending portion of the scction so far as that is concerned is chat
the landholder would be called upon to give information which he may
possibly obtain but which he may not have in his posecssion. Now, if
we take away the words ' or obtain ' and simply leave the word ‘ possess
it comes to this, that the landlord is bound to give information which he
possesses and not information which he may possibly obtain by making
inquiries. If my amendment is carried, it will be incumbent upon the
prosecution to show that the accuscd had that information in his possession
and not merely that he might have obtained it. Therefore, I think that,
if this amendment is carried, the sting will be taken out of that section.
So, I submit my amendment wvery strongly to this House for its acceptance.

The Honourable Mir Walcolm Hailey (Home Member); Sir, 1 will
explain to tire House in the first instance. how we came to suggest an
alteration in the existing law. The word in the existing law, as the Mover
has explained, is simply * obtain.” In 1904 the Madras Government found
that this did not cover information obtained by personal observation.
There was therefore some difficulty in making certain that information
obtained by personal observation such as for instance, the discovery of
a corpse on the ground, came within the scope of the law. At the same
time 1 am quite willing to agree with Mr. Pantulu that on the whole che
word ‘ possesg ' has a sufficiently extensive meaning for the purposes of
the Act; and though I am not aware exactly what view my friend, Mr.
Seshagiri Ayyar, who has also tabled sn amendment on this clause, wil!
take of the suggestion, for my part I am willing that the word ‘ possess :
should stand by itself without ° obtain.’

Mr, T. V. 8eshagiri Ayyar: Sir, in view of the assurance given by the
Honourable the Home Member, I do not mean to press mine. Of course,
it would have been much better to use the word ‘ ‘have ' having regard to
what the Madras Government said, because if a man sees a corpse in tha
way and he gets that information, he will be having that information. It
may ‘be doubtful as to whether this is simply possessing the information.
That is apparently the view taken by the Madras Government. The word
‘ have ' would cover both the cases of obtaining or possessing informa-
tion. That is why I have suggested the word ‘ have ' which would cover
both the cases. However, T have no doubt that the deletion of the word
‘ obtain:’ is absolutely necessary, because it implies an obligation to seek
the information. After all, we are not making law for the highest judiciary;
We are making law which would be administered by the magistrates and
they are likely t¢ be misled by the use of the word ‘ obtain,” they may
come to the conclusion that it js obligatory on them to obtain imformation.
Y do not very much care what you substitute, but I ‘certainly thirk that the
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word ‘ obtain ' should be deleted, but it would conduce to the better under-
standing of the section if you have the word ‘ have,’ that would certainly
meet the objection which the Madras Governinent seem to have had for
the original word. I leave it to the Government to say whether they would
like to have the word ‘ possess ' or ‘ have ’; anyhow, the word ‘ obtain °

must go.
Mr. Deputy President: The amendment moved.
‘ In clause 10, sub-clause (i) (a), omit the words ‘or obtain'.
The question is that that amendment be made.

The motion was adopted.

Bhal Man 8ingh (East Punjab: 8ikh): I do not propose to move this

amendment,* Bir.

Rao Bahadur T. Rangachariar (lMadm City: Non-Muhammadan
Urban): 8ir, my motion runs as follows:

*In clause 10 (ii) after the word ' inserted,” insert the following : ' After the word
* persons * the words ' with his or their consent ' shall he inserted '.’

This relates to the appointment by Government for the purposes of this
section village headmen. The section reads: '

‘ The District Magistrate may from time to time appoint one or more persons to be
village headmen for the purposes of this section in any village for whicrihere is no
headman appointed under any other law.’ )

The amendment mow proposed by Government is to appoint
one or more persons to perform the duties of the village head-
man under this seetion where u village headmnan has or has not
been appointed for that village under sny other law. My amendment
would only remove any misconception there may be as to the power of
the Distriot Magistrate to appoint persons. sgainst their will, and it is for
that reason that I have inserted this clause that when they are so appointed,
it should be with his or their consent; it should -not be that a person is
appointed as village headman for the purposes of this section even with-
out his consent. As it is, it is open to the District Magistrate to do that.
I know that in the case of enlisting special police, people without their
consent are enlisted. This ought not to degenerate into such a provision.
It must be a voluntary duty to be performed by people who are given'a
certain status. People may not like to be appointed as village headmen,
and the District Magistrate may appoint them as such even without their
consent. I therefore propose, Kir, that in clause 10 (#), after the word
' inserted ', insert the following: * after the word * persons ' the words
* with his or their consent ' shall be inserted.’

The Honourable 8ir Malcolm Hailey: I have in this case also to explain
to the House how these words came to be placed in the Bill. In the
Central Provinees it appears there is a class of persons known as mukaddams
or Kotwars. These are not regular village headmen, although they dis-
eharge on ooccasions the work of the village headman, and the Central
Rrovinces wrote some years ago that in their province there are not a
few sets of villages and villages comprising several scattered hamlets for
which only one mukaddam is appointed. It would be useful to have power
to appoint for a particular village or hamlet in such cases a headman for
the purposes of section 45 only. That is the reason why the drafting Com-
mittee thought it was advisable to give_a Local Government power to

* ¢ Omit clause 10, sub.clause (si).”
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appoint a village headman where none existed. Secondly as to the neces-
ity of inserting the words ‘ with his or their consent,’ I think it will be
the experience of every one in this House who has had kmowledge of
revenue work that so far from a man refusing to become a headman, there
is op the other hand very keen competition for the post. I think that
Mr. Rangachariar might in the circumstances well be free of any appre-
hension on that subject. I personally can hardly conceive the circum-
stances in which a man would be appointed to a post so highly valued in
the countryside without his consent. It would, therefore, make very little
difference to the Act one way or the other. But from our point of view
the words™ are for practical purposes unnecessary.

Mr. K. B. L. Agnihotri: Sir, it will uwnpear from the speech of the
Honourable the Home Member that the proposal for the inclusion of this
clause originated from the Central Provinces Government. I come from
a district in which there are many villages for which one mukaddam is
appointed to look after and perform the statutory duties. Thus it is neces-
sary certainly that some t{)ersons be appointed in these hamlets or indi-
vidual villages who should be made responsible to report. But unfortu-
nately, the fear or the apprehension that has been put forward by our
leader, Mr. Rangachariar, is absolutely well-founded. There may arise
onses in which it may enter the head of the District Magistrate or the
Deputy Commissioner to appoint as & punitive measure any person to
give such report and that will ocreate a hardship. I do realise and
admit that in the revenue Courts we find that there is often a regular com-
petition for the appointment as mukaddams, lambardars or headmen
of villages, but there is no reason why we should not make the law clear so
as to do away with the apprehensions that exist in our minds that this
power is likely to be utilised sometimes as a weapon against people in the
bad books of the officers. The mukaddams are appointed and remunerated
for their duties. In this case the fear of the appointment of these men
as a punitive measure should be done away with and I support the amend-
ment moved by my friend, Mr. Rangachariar.

The Honourable Sir Malcolm Hailey: Has the Honourable Memner
any experience of such a case? It will interest us to know.

Mr. K. B. L. Agnlhotri: Yes, just as alwayvs heppens under the Police
Act, sections 15 and 18, where special constables are appointed.

The Honoursble Sir Malcolm Halley: Thuat is quite a different case.

Mr. K. B. L. Agnthotri: Not in the least. Thc object under that Act
is a salutary one, but sometimes respectable persons are harassed and
troubled, and we do not want to put in anything of an ambiguous or in-
definite nature which may in future give rise to hardships to the public.

Mr, Deputy President: Amendment moved :

' In clause 10 (if) after the word * inserted ’ insert the following : ° after the word
* pérsons * the words ' with his or their consent ' shall be inserted '.’

The gquestion lB that that amendment be made.
The motion was adopted. ©
Clause 10, as smended, was added to the Bill.



THE CODE OF CRIMINAL PROCEDURE (Lmom-r) BINL. 1119

Ral N. K. Sen Bahadur (Bhagalpur, Purnea and the Santhal Par-
ganas: Non-Muhammadan): 8ir, may I have your permission to take up
both the amendments* Nos. 16 and 17 together because they practically
refer to the same section and the same clause?

The Honourable Sir Malcolm Halley: \e should be obliged, Sir, if
you would kindly let us discuss both parts of the amendment separately.

Ral N. K. 8en Bahadur: Rather the second one first: 17 ought to

o?me first and 16 ought to come next; because 16 is practically a corollary
of 17.

Sir Henry Moncrieff 8mith (Secretary, Legislative Department): Sir
I would point out that, if No. 18 is carried, then No. 17 does not arise.
The Honourable Member will have achieved his object.

Ral N. K. Sen Bahadur: All right: as you pleasc.

Mr Deputy President: I think it woutd te much more convenient for
the House if the amendments were taken in two parts as we have hitherto
done with every amendment. -

Rai N, K. Sen Bahadur: S8ir, section 54 (1) runs as follows:
* Any police-officer may, without an order from a Magistrate and without &
warrant, arrest :

Hirat—any person who has been concerned in any coj 'nbleloﬁﬂme, or against
whom & reasonable complaint has been made, or credible information has been received,
or a reasonable suspicion exists, of his having been so concerned.’

Now, I propose an amendment to this section that this should be
changed and the scction should stand as:—

* Any police-officer may, without an order from a Magistrate and without a
warrant, arrest any person who has, to his knowledge or in his view, committed any

cognizable offence or againat whom a credible information has been received or a
suspicion based on material facts exists of his having been so. concerned.’

Now, the change that I want is to drop the second portion of this
clause. In fuct, in clause 1, you will find there are four items and it is
divisible into four heads. That is, any police-officer may, without an
order from n Magistrate and without n warrant, (a) arrest any person who
has been concerned in a cognizable offence; (b) may arrest any person
against whom there is a reasonable complaint of his having committed a
cognizable offence; (¢) may uarrest any person against whom, a credible
information hns been received; and (d) may arrest any person against
whom suspicion uxists as to his having been so concerned. These are the
four parts into which I divide the section. You will find from the amend-
ment I have proposed that 1 do not want to touch item (c), namely,
‘ against whom n credible information has been reccived. © Because as a
matter of course, a police-officer ought to have the right to go and arrest
any person without the order of the Magistrate and without a warrant any

* 16, In clanse 11 (i) hefof-e the worde * To sub-sections’® insert the following :

‘For clause ‘firet’ in sub-section (i) of section 54 the following clause shall be
substituted :

‘ Firat—any person who has, to his knowledge or in his view, committed any
cognizable offence or against whom a credible information has heen received or &
suepicion based on material facts exista of his having been so ourzeamed.'

17. In clause 11 (i) before the words To rub-section ' insert the following :

*In wsub-section (i) firm of section 54 the wotds ‘or agsinst whom a reasonable
complaint has been made ’ shall be omitted.’ "’
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person against whom he has received a credible information of his having
committed a cognizable offence. My awendment does not touch that
portion- of the clause. I am concerned mainly with No. 2, namely,

" against whom a reasonable complaint has been made. '

. Now, I would remind this House that the word * police-officer ’ in sec-

tion 54 means and includes any person from the Superintendent of Police
down to a constable and from the new amendment that is now proposed—
the term ‘ police-officor ’ in this section shall be deemed to include such
village officers a8 may be either generally or specially authorised by the
Local Government in this behalf. The question before this  House is,
and the question I want to put first is whether any police-officer, say a
writer constable, or a head constable should be authorised to go without
an order from the Magistrate and without any warrant from him—to go
und arrest a man against whom there is a reasonable complaint’ of having
committed a cognizable offence. That is the first question that I want
to put before the House. Now, in section 4, clause 8, of the Criminal
Procedure Code, we find the word ‘ complaint ' means * allegations made
orally or in writing to o Magistrate with a view to his taking action under
this Code. ’ It does not include any information given to the TPolice.
Complaint means practically that 'a man goes straight to the Magistrate
and makes some allegations to him either orally or in writing for the pur-
pose of his taking certain action under the Code. And what action is the
Magistrate intended to take or has to take when the complaint is made?
That is to be found in section 190. He takes cognizance of the case. As
soon as an allegation or a complaint is made before the Magistrate, he
takes cognizance of the case under section 190 and under section 200 he
cxamines the man, records his evidenec and then he passes an order cither
under section 202 or under section 204. Kither he says, under section
202, ‘1 don't helieve your statement—you must prove your case ’ (that
is an order under section 202), or he may send .t to the Police or to any
other individual to make a local investigation of the case. But, if he
believes the man,—the complainant,—he may pass an order under section
204 and issue ecither a summons or a warrant against him.

Now, 8ir, if you will kindly refer to scction 202, you will find there
that the Magistrate has power to say, ‘ well, T don’t believe you; you
must prove your case. ' When there is a compluint lodged before a Magis-
trate, can’t the police say a writer constable go and arrest the man? When
a Magistrate under section 202 orders ‘1 cannot believe the statement of
the complaint, I will not issue a warrant ngainst the accused or 1 will not
igsue any process against him, ’ cannot a constable, a writer constable or a
head constable go and arrest the man by virtue of the power that we are
vesting in him? T say ‘yes.’ becausc a police man can reasonably say ‘well,
-the N?agistrat.e may rot have thought the complaint to be reasonable,
but I think it to be reasonable. I will arrest the man. ' My intention is
that when the matter is in the hands of a Magistrate after a complaint has
been.lodged (what we call in technical terms complaint cases) the. police
should have no hand at all and their interference does not seem necessary.
Herc T may give some concrete examples, of what actually happened and
where 1 personally felt this difficulty regarding this matter. There was
a case only in 1922 before the Sub-Divisional Magistrate of Araria in the
district of Purnea ‘where a man went straight to the Magistrate and lodged
a'complaint., This is the case of Emperor versus Muhammad Irfan. The
complainant went straight to the Magistrate and lodged a complaint of a
cognizable offence. The Magistrate very peculiarly, no doubt, said to the
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police, ‘ you better investigate. ° The matter went up to the Patna High
Court and the learned Judge there held that the order of the Magistrate
was practically an order under section 202. .As the Magistrate did not
issue a warrant or summons under section 204, his order to the police was"
only an order under section 202. Now, what does the Palice do in this
ase¢? 1 would appesl to the House to consider this. The writer cons-
table goes straight and arrests the man. Here is an order of the Magis-
trate under seetion 202. The Maugistrate has taken cognizance of the case
and he is in seisin of it, and it is for him to decide whether he should issue
a warrant and whether he should get the man arrested or not. It is not
for the Police to decide whether the man should be arrested. The case
subsequently took & different turn. The man who was arrested somehow
cscaped. The matter came up before the Court again and the issue was
whether that arrest was a lawful arrest and amounted to lawful custody.
When the matter came up, the plea of the police officer was: * Well, here
is section 54, I arrested the man (under that section) and so it was =
lawful custody. The Magistrate no doubt passed an order under section
202, and did not believe the complaint and therefore he did not issue any’
process, but I considered that order to be very unreasonable and the com-
plaint to be very reasonable and so I arrested the man. My custody was
therefore a lawful custody. '’ That was the plea that the writer constuble
took up.

There was another case I will refer to, and that was a more recent one
in the very year. The case is known as Emperor versus Jehani.

Rao Bahadur T. Rangachariar: What was the decision of the Higi
Court in the first case ? :

Ral N. K. S8en Bahadur: Unfortunately, it is not yet decided, but it
went up on appeal and the appellate Court held that it was not a lawful
custody. The appeal has been decided and the appellate Court has held
that it was not a lawful custody. :

There is another case, similar case, Emperor versus Jehani. 1 will give
you that instance. Therc the complainant went straight to the Magistrate
and lodged a complaint. On that complaint the Magistrate’s order was
a8 follows: ‘I cannot believe this story. Let it be sent to the police
for local investigation under section 202.°  That was the order given
by the Magistrate on the order sheet. A copy of the petition goes to the
police. What does the police do? He copies out the whole of the com-
plaint in his first information book although the complainant or informant
iR not before him. He copies out verbatim from the copy of the com-
plaint and goes and arrests the man. What is the effect of this? Is it
not a case where a writer constable or a head constable practically sits
upon the judgment of the Magistrate? The Magistrate says, ‘ well, I will
not issue any warrant or any process against the man’, but the writer
constable or a head constable says, ‘ well, I consider the complaint to be
very reasonable. 1 will arrest the man. ' Whose order is to prevail in such
1 case? That of the writer constable or the head constable or that of
éhe Magjstrate who *has judicially held by an order passed under section
202 that no process should be issued?

The Honourable Sir Malcolm Hailey: Has the case been Jdecided?
Rai N. K. Sen Bahadur: That case has not yet been dedided.
The Honourable -8ir Malcolm Hailey: It is*still sub jadice?
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Ral N. K. Sen Bahadur: That case is still sub judice, but the facts are
these and I think it matters very little whether it is decided or not. I think
that now the Code of Criminal Procedure is being amended, it is for thia
House to decide whether we should let the police, a writer constable or
even & sub-inspector, over-ride the order of a Magistrate. That is the,
chief point that I put before this House. Is it desirable? Does it not
look very ridioulous that a sub-inspector of police or a writer sonstable or a
head constable should go and sit upon the judgment of a Magistrate? A
question would here arise whether the administration of criminal justicz
will in any way be affected or hampered if you drop the words * where o
reasonable complaint has been made.” I am fully alive to the fact that
some powers have to be given to the police as intended by section 54. Bul
let it be the power which can be exercised with bridle and some decency.
But when we find that a police sub-inspector or a writer constable goea
and over-rides a Magistrate's order, then our interference becomes absolutely
necessary. Wo at least now eannot stand and tolerate such a procedure
as this, by which a mere constable could go and over-ride an order of the
Magistrate. Now, Bir, I want to drop the words ' where a reasonable
complaint has been made.” My reason is this, that when the Magintrate
15 in seisin of the case, when he is dealing with the case judicially under
section 202 or 204 or any cther section of the Criminal Procedure Code,
why should the police be vested with the power to go and arrest the man
without an order from the Magistrate? And, I object especially when the
word ‘ police-officer ’ includes and means any one from the Superintendent
of Police down to a constable. So that, if you drop out the words ‘ where
u reasonable complaint has been made ' the administration of the eriminal
justice will not be hampered in anyv wayv, because, when the Magistrate is
ir. charge of the case, he will deal with it in the best way he can, and the
interference of the police does not at all seem to be necessary. That s
the first portion of my amendment. The rest of my amendment falls
into two parts. The first portion refers to the words ‘ any person who has
been concerned in any cognizable offence, ete..’ and the second portion
refers to the words ‘' n reasonable suspicion exists of his having been so
concerned.” Now, in the first portion, viz., ‘ any person who has been
concerned in a cognizable offence '—the words ‘ concerned in ' nre a very
comprehensive term, and very wide. Lle can go and arrest any man on
this ground and he can at the same time, if he chooses, release the man
saying ‘' I found him not to be so concerned.” The word *“concerned ' I
think ought to be changed, and I want to put it in the following
language: ‘ anybody who to his knowledge or in his view, that is to say,
in his presence, has committed a cognizable offence '—you will find in
section 64 of the Code, that a Magistrate has the power to go and arrest a
man if anybody commits a cognizable offence in his presence. 8o I would
rather like to give a police officer power similar to.that, that is, if a person
commits an offence in his presence, i.e., in his view, he may arrest the man
without an order from the Magistrate and without s warrant. If he says
that he has got lmowledge that n person has committed a cognizable
offence, 1 do not object to give him the power.—because there the police
officer, takes the resporsibility of having some knowledge about the man.
1f he simply says,—well, T have thought the man was concerned in a cogniz-
able offence—will that be c¢nough to enable the police officer to go and
arrest a man? T therefore submit that the word ‘ eoncerned * should be
changed, and I,would suggest that the words ‘ when any person who han
in his view or to his knowledge - committed n cognizable offence’ be
substituted. The Mast changé that I want to make is in the fourth item,
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viz., regarding the words ‘ a reasonable suspicion exists of his h;ying been
sc concerned.” Will the Magistrate decide ‘the question whether the
suspicion is reasonable or unreasonable or a constable should decide, at
the time when he makes the arrest whether the suspicion against the man
is reasonable or unreasonable? I would certainly not have asked for this
areendment on this point provided we could assume that every police
officer from a constable upwards was an honest officer, was a man
who had no likes and dislikes. If that had been so, I would
have allowed the section to remain as it was. We who live in
the mufassil know what a constable or a head constable or-a writer
constable is, and we have to guard ourselves and guard our country-
men against any abuse of this section if there i8 any chance of it.
I would suggest therefore that the words ‘ a reasonable suspicion exists
of his having been concerned ° may be changed to, as I have suggested,
viz., ‘ or a suspicion based on material facts exists of his having been so
concerned.” He must have at least some materials to show. A police
officer—I believe the House knows it—is not bound to give you all the in-
formations as to where he got the informations from or his reasons for his
suspioion, although a Magistrate is bound to give you some information, if
o Magistrate acts on suspicion under section 190. He has to record some-
thing, and the accused is entitled to know it, but in the case of a police
officer, he may say ‘I am not bound to tell you.” A head constable who
generally remains in charge of s Thana can well say, ‘' my suspicion was
reasonable '—and that stops the mouth of the accused and he cannot
further question him over this. 8o if this section is changed to what T
have suggested, viz.,—' a suspicion based on material facts '—he is bound
to give us at least some of the materials on which he suspected the man
to f\ave been concerned in a cognizable offence. So with these remarks.
1 place before this House the améndment which I propose to make in this
section, and I hope the House will consider the question which is an import-
ant question so far as my countrymen living in the mufassil are concerned—
whether a police officer In the first instance should be authorised to arrest
o man without the order of the Magistrate regarding whom a reasonable
complaint has been made to the Magistrate. That is the first point. The
second is whether you should allow him to go and arrest a person simply
because he thinks a man is concerned in a cognizable offence or he thinks
that there is a reasonable suspicion of his having been so concermed. So
this is my amendment; and I beg to propose that in clause 11 (I) befors
the words, ‘ To sub-section ’ insert the following:

‘For clause ‘ first ’ in sub-section (I) of section 54, the following clause shall be
substituted : -

‘ First, any person “who has, to his knowledge or in his~ view, committed any
cognizable offence or against whom a credible information has been received or a
suspicion based on material facts exists of his having been so concerned ’.’

Mr. Deputy President: The amendment moved is:

¢ That in clause 11 (I) before the words ‘ to sub-section ' insert the following :
*For clause ' first ' in sub-section (I) of section 54 the following clause shall he
sabstituted : -

¢ Firat, any person who has, to his knowledge or in his view, committed any
cognizuble offence or against whom a credible information has been received or a
suspicion based on' material facts exists of his having been so' concerned.’

Mr. H. Tonkinson: Sir, the Honourghle Member who hiis moved tts
amendment has explained the reasons for his motion at great length. But I
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f
Mr. H. Tonkinson. . _
think it will be possib}c for me tp show quite shortly that it would be-

impossible for this House to acoept that amendment. In the first place,
1 am obliged to the Honourable Member for having informed us that this
seotion gives power to any police officer, that is to say, any officer from the
rank of a police constable up to the rank of a su‘p‘crmtendent_ of polien.
He proposes, Sir, to amend the first clause of section 54. He proposes
nevertheless to leave the 7th clause unaffected. If Honourable Members.
will refer to the section of the Code, they will find that the 7th clause
began with exactly corresponding words to those in the first clause. The 7th
clause runs as follows: ‘ Any person who has been concerned in or against
whom a reasonsble “complaint has been made or credible information
has been received or 4 ressonable suspicion exists of his having been cop-
cerned in the act committed ' and so on. (A4 Voice: ' Outside British
India *.) Now, Bir, the first clause of section 54 gives power to a police
constable to arrest without a warrant in these circumstances if an offence
has been committed or he has reasonable grounds for belief that a cogniz-
- able offence has becn committed in British India. The 7th clause gives
power to the police constable to take exactly the same course if any act
has been' committed outside British India which within British India
wotld be an offence. Now, Sir, we are dealing with the powers of a police
constable. Under the first clause, if he has to consider whether he may
arrest a person, he will have, under the proposal of the Honourable
Member, a certhin series of considerations to apply to the case.

It, however, the man has done an aot just outside British India in an

1 e Indian State. then he will have to apply an entirely different
Y+ get of considerations. I think, Sir, that that by iteelf means

that the amendment which has been moved by the Honourable Member

cannot be sccepted.

He has referred at great length to the portion of the clause which deals
with a person against whom a ressonable complaint has been made. He
has assumed that the word ‘ complaint ’ in that clause is governed by the
definition in clause (k) of section 4 of the Code. I venture to suggest, Sir,
that it is quite clear that the definition of the word ‘ complaint ’ in section
4 of the Code does not in any way govern the word ' complaint ' in this
section. (Rai N. K. Sen Bahadur: ‘ Is there an authority on that point?’)
1 the Honourable Member will road the beginning of section 4 of the Code he
will find that the words and expressions as defined in that section have
the meanings there given ‘ unless a different intention appears from th.
subject or context.’ It is quite clear, Bir, that where the word * com-
plaint ’ is used in the first clause in section 54, it has the ordinary dictionary
meaning of the word ‘ complaint *. It does. not relate to an allegation
made orally or in writing to a Magistrate. (Mr. W. M. Hussanally:
‘ Why not substitute the word ‘ information ' for the word * complaint ’?)
That amendment, Sir, has never been suggested to us for consideration.

Then I would like to refer further to the amendment proposed by the
Honourable Member. He ends his clause with the words ?sopconcerged ’
He has taken those words from the existing clause. In the existing clause
it is quite possible to vse them, because the clause begins * no person whe
has been concerned '. Under the Honourable Member's amendment, on
the other hand, the words ‘ 8o concerncd ’ can have no meaning whatso-
ever. In these circumstances, Sir, I trust the amendment will not be
accepted. “

L} ¢ P
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Mr. P, E. Percival (Bombay: Nominated Official): S8ir, I only wish
to. add ome or two words to the remarks which have been made by
Mr. Tonkinson. The difficulty that arises if Honourable Membere bring
in. amendments which are quite new, that is to say, if they have not been
considered by the Seleet Committee is that various drafting mistakes come
in. Mr. Tonkinson has already referred to the point in regard to tho words
* s0 concerned *; but I suggest that there nre two or three other drafting
smendments which will have to be made if this proposal is approved.
Another point is that the Honourable Member’s draft would take the place
of the present law, which has been in force for about 50 years and on
which High Court rulings in Calcutta and other High Courts have been
recorded. In the draft we find the words * to his knowledge or in his view .
Well, T suggest that if it is * to his knowledge ’, the words ‘ in his view '
are quite unnecessary. Then comes ‘ &-credible information ' and ‘ sus-
picion based on material faets '. Well, Sir, ‘ reasonable suspicion ’ is the
language of the English Law as well as of the Indian Law; and I suggest™
that the specific proposal which has been made, namely, that the Honourable
Member’s draft should supersede the existing law, which has been
iv: force for many years and is approved by all the High Courts, should not

be accepted by this Honourable Assembly.

Mr. T. V. Seshagiri Ayyar: Sir, the answer from the Government
Benches to the motion made by my friend is very unsatisfactory. Two
reasons were given by Mr. Tonkinson. One is that if you leave the Tth
clause intact and desl only with the firat clause, there will be some difliculty
in construing the section properly. The answer to that is, if you accept
the amendment to the first clause you must make consequential amendments
to the Tth elause. The Government will have to do it if they accept the
amendment, and there will be no difficulty in so drafting the Tth clause as
to bring it into conformity with the amended first clause. Moreover, there
is this to be considered, so far as the Tth clause is concerned. When an
offence is committed outside British India, the offence may not bo com.
mitted in the presence of or within the knowledge of the constable, and
therefore the use of the word * concerned ’ there, is not so inappropriate
as in the first clause; because, if it is used in the first clause you empower a
police constable to arrest a person who, sccording to his idea, is concerned
i an offence. But if you substitute the words which my Honourable
friend wants to be substituted, you will make the position clear that the
constable can deal only with cases in which there has been an offence
committed in his presence or within his knowledge ... (Mr. N. M.
Samarth: * abd in his view. As a lawyer I would interpret that as ‘in
his opinion .') ST .

Now, Bir, the real point which my Honourable friend has been trying
te make is that, if there ig o matter within the cogfiizance of the Magistrate,
the police should have no hand in moving in the matter and making arrests.
To that Mr. Tonkitson's answer ir that the word * complaint * in this
clawse does not refer to the definition in section 1, elause (4). The ex-
pression simply means something which has been brought to the notice f
- & police constable. Now, if that is what is really intended, we must make
it clear. The word ‘ complaint * has been defined, and if, in a technical
treatise, in a Code you find the word ‘ complaint * used again, naturnlly
the Magistrate and other officers would interpret the word in the sense in
which it has Eeen defined previously. If what you intenf to oconvey
16 simply the knowledge which the constable has gained, then you can
substitute the words which Mr. Sen wants to be swbstitutod for the word

E
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[Mr. T. V. Seshagiri Ayyar,]

‘-complaint '. That was Mr. Tonkinson’s second answer and so far as it
goes it does not dispose of the amendment. The really important poind
iz that the police should not move in a matter of which they have no
direct cognizance. They should be able to arrest only when they see that
sn offence has been committed. They must not take information given
tc a Magistrate and act upon it except under the directions of the Magis-
trate. That is the really important matter, and I hope the Government
will accept the amendment which has been moved.

Mr. J. Ramayya Pantulu: Sir, the point raised by my friend is that
it there has been a complaint made to the Magistrate and the complaint
is referred by the Magistrate to the Police for investigation under section
202, the police should not have power to arrest the accused without a
warrant, and to effect this he proposes to omit in clause (1) of sub-section

I) of section 54, all words referring to a complaint. It appears to me tha!
“his object will not be achieved by the amendment that he proposes, because,
although he may remove those words, the words that will remain in the
clause are sufficiently elastic to enable the police to arrest. The polic:
man may say ‘I have information that the accused has committed s
cognizable offence ' and arnest the man! The proper way to give effect
to the Honourable Mover's intentions is to add a proviso to his section
saying that no arrest without warrant shall be made in the course of investi-
gations under section 202. That would be the proper way of giving
effect to the wishes of my friend. The question then arises whether that
will be in the interests of the administration of justice. Suppose there is
o complaint of murder. Sometimes complaints arc made direct to the
Magistrates. Suppose the Magistrate foolishly sends it on to the Police
without making an investigation himself—as most Magistrates pass on com-
plaints to the police to get rid of the trouble of investigating—and suppose,
in the course of the police investigation, the police officer has reasonable
grounds to believe that the offence of murder has been committed. Should
he be prevented from arresting the man? He would have had the power
tn arrest him if there had been no complaint. Now that he ix investigating
into n-compluint referred to him by a Magistrate, should he be deprived of
the power of arresting him? (Mr. T. V. Scshagiri Ayyar: ' He must take
the orders of the Magistrate.’) The alternative will be to get a warrant
from the Magistrate. (Mr. N. M. Samarth: ‘ And allow him to escape in
the meanwhile.’) Or, as my friend says, the alternative is to allow him to
escape in the meanwhile. What is the position of the Magistrate® When
th¢ Magistrate sends a complaint to the police for investigation, it meaus
that he is not in a position to issue a process in the case, and until he
receives the police report he will not be in a position to know whether he
should proceed further with the case or dismiss the case under section
202? On an interim application from the police during the investigation,
will he ba,in a position to issue a warrant? I am afraid a Magistrate will
not be justified in issuing a warrant under those circumstances. Thercfore,
it seems to me that it will riot be in the interests of public justice to deprive
the police of the power of making the arrest in a cognizable case simply
beeause o complaint happens to have been made to a Magistrate previously.
So, T would rather not support these two amendments.

Sir Henry Moncrieft Smith: Bir, I should like just to emphasise one or
two things which Mr. Percival mentioned. He just hinted that this had
been the law in this country for 4 long time and in ‘these identical words,
As u matter of fact, these words ‘ reasonnble suspicion ’ and ‘ reasonable



THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 1127
: L]

complaint ' have been in the criminal law since the Code of 1861. Have
they caused any difficulty at all? 1f you look at any commentary on the
Code ot Criminal Procedure and the notes on section 54, you will find the
rulings on this subject. The Courts have never had any difficulty; and
new you propose to substitute entirely differgnt words. The result will be
confusion in the minds of the Courts, when they are dealing with offences
against police constables for making unlawful arrests and so on. 1 think
Members have ull along looked at this question from one point of view.
They seem to forget that there are many safeguards against misuse of
powers under section 54. There is in the first place a suit for damages
for wrongful arrest. There is a prosecution which is & much more simple
matter than a suit for damages against a police constable for wrongful
restraint and confinement and other mere serious offences. The polic2
constable is quite easily kept in his place over this matter. Then, Mr.
Percival briefly mentioned the English law. I should like just to tel
the House very briefly what the Fnglish law is on the subject. A constabla
1nay arrest a person whom he finds committing felony, or upon reasonable
suépicion that a felony has been committed by the person arrested, although
nu felony has in fact been committed, and whether the reasonable grounds
of suspicion are matters within the constable’s knowledge, or are derived
from facts stated to him by others. I think the House will admit that it
goes at all events as far as our law goes on the subject. Mr. Seshagiri Ayyar
suggested that if the matter was in the hands of the Magistrate, then the
Police should have no right to interfere at all unless a warrant was handed
to them, upon which they carried out the orders of the Magistrate. That
ia not the law followed by the Courts of this country. If a police officer
knows that a Magistrate somewhere eclse has issued a warrant, even though
he has not seen the warrant, but he believes that a warrant has been issued,
the Courts have held that he can go himself and arrest that- person
without the warrant in his hands at all. That is rather a different thing
from the proposition which Mr. Seshagiri Ayvar placed before the House.
Mr. Seshagiri Ayyar aleo suggested that it is n very ensy matter to amend
clause 7 of the section. 1 do not think he said anything about those words
“ 80 concerned ' which are left hanging in the air at the end of my friend,
Mr. Sen’s amendment: They refer to nothing. Mr. Seshagiri Ayvar
would place n heavy burden on the drafting department of the Government
of India: it is no concern of theirs. We have examined all the amendments
that are here, and we notice here and there the necessity for consequept;al
amendments; but we oannot proceed further and draft for non-official
Members all the conscquential amendments which they themselves over-
look. I would, on those brief grounds, viz., that we are not going beyend
the English law, that we intend to maintain the law which has been in
cxistence in this country for over half a century, that there are effegtive
safeguards against the misuse of the powers, that the law as it has existed
has caused no difficulty in interpretation, and that consequential amend-
ments have been entirely overlooked in this amendment proposed by -
Mr. Sen, ask this House to reject the amendment. Apart from thnt,

I do not think Mr. Sen’s amendment will carry out what he is aiming at.

am not going to argue again the point that a complaint of this class ir not

covered by the definition; that suggestion has been received with some

scorn. by this House, but as a matter of fact, if they will Jook at the

rulings, they will see that all along they denl with a c(zn}plau}t to the

police or information to the police. The word ‘ complaint * 1 this section

is saved from the definitign by those wirds wl.aich come .nt the beginning

22
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[Sir Henry Moncrieff Smith.]
of the definition clause, ‘ unleés the context otherwise requires ' or words
to that effect. Mr. Sen has not achieved what he wants. He ocufs out’
the word ‘ complaint ' and leaves .‘ oredible information.’ If the police
constable cannot act on a complaint, still if he has credible information, 2
can act just the same whether a complaint has been laid before a Magistrate
or not. Nor will Mr. Seshagiri Ayyar's desire be achieved. Even
assuming for the sake of argument that the word ‘ complaint ' means a
complaint to & Magistrate only, if the pelice constable has credible inform-
action that a man is concerned in an offence, there is nothing in the law, as
*Mr. Sen would have it, to prevent that constable making the arrest. On

every ground this is a most undesirable amendment. and I hope the House
will reject it. ‘

~ Mr. B. N. Misra (Orissa Division: Non-Muhammadan): Sir Moncrieft
S8mith has stated that these words are existing from 1861 in the Criminal

Procedure Code and he also said that they find & place in the Criminal
Procedure Code of England.

8ir Henry Moncrieft 8mith: In the Common Law of England.

‘Mr. B. N. Misra: He also points out that constables in England are
authorized to arrest persons under such circumstances. First of all, 1 must
say, that simply because these words have been in existerme from 1861,
it is not an argument that they cunnot be amended now if we find they
really create hardship. As regards his comparison between the constables
of England and the constables of India, I think all the Members know what’
an Indian constable is. Probably if he, the constable, does not know you to
be a very' big person, a big Hakim, big Zemindar or Raja, he will at once
greet you and make you his brother-in-law; whereas in Kngland—those
who have been there, know what the constables are. They are so good
and the police 80 good and so polite that there can be no comparison between
the police of England and the police of India. 1f Sir Henry .Moncrieff
Smith really compares both and has personal ¢xperience of both, 1 hope
.he will correct his statement. The Indian constaubles cannot at all be
compared with the constables and the police of England or any other
civilised country. He has also said that Mr. Seshagiri Ayyar does not
think, it would siinply be a burden to the drafting Committece. I think it
may be a burden to the drafting Committee, but it will relieve the burder
of many innocent people who are harassed by the constables. Really the
words are very vague—' any person concerned with the offence.” And it is
very wrong to give such power to ordinary constables, or even to Bub-
Inspectors, so that they can arrest any man simply by saying he is con-
cerned. We are aware that very often Indians have to pay tolls in many
ways, and if a constable wants to take a toll from a passer-by he can at
once catch hold of him and say he has committed a nuisance in such and
such a place. Although he may himself commit a nuisance on the road.
he will gay the man did so and catch hold of him. We have these things:
and - especially in places of pilgrimage whore innocent people go in large
pumbers, not knowing the country. I come from Puri and I know how
theke constables trouble these innocent pilgrims and say, you commited a
nuisance undgr this or that Act. Bo these pawers given to constables
really entail a hardship upon innvcent people. I think these powers of
arrest must be restricted afid if it is a burden to the Department, it will
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relieve the burden of many. 1 propose the amendment should be supported
by the House. 4 ’

lggl:m Assembly then adjoﬁmed for Lunch till Half Past Two of the
Clgek. . )

The Assembly re-assembled after Lunch at Half Past Two of ‘the
Clock. Mr. Deputy President was in the Chair.

The Honourable Dr. Mian S8ir Muhammad 8hafl (Law Member): Sir,
with all deference to one or two of the Honourable and learned gentlemen .
who have spoken on the other side, 1 cannot help saying that some of the
arguments put forward by them in support of the amendment are entirely
irrelevant to the issue which has been raised by the Honourable Mr. Sen.
The question before the House is not whether the power of arrest, which,
ufder the existing law, vests in our police officers in the case of cognizable
offences, should be taken away from them or not. Indeed, the amend-
ment does not seek to delete from the Code of Criminal Procedure section
54, which is.now before the House. Further, it does not even seek to omit
clause (1) of sub-section (1) of section 54, with which we are now dealing.
All that*it seeks to do is to modify the terms of that clause. This power
of arrest is, as the House knows, of the very essence of the classification
of offences into cognizable and non-cognizable, and its maintenance is
essential for the welfare of the community and for the maintenance of law
and order. The only real issue before the House is whether the circum-
stances mentioned in clause (1) of sub-section (1) of section 54 justify the
power of arrest without s warrant, which, at present, is vested in the
police officer.  T'hat is the sole issue and I would ask Honourable Mem«
bers to'put aside all extraneous considerations, which are really in the
nature of a red herring argument, absolutely out of consideration, and to
judge on its own merits the clause as it stands at present, and whether
it shou.i be retained in our Code of Criminal Procedure or not. For
after all, it is u question not of a new enactment, not of a new provision,
which is sought to bp imported into the existing Code of Criminal Proce-
dure by menns of thiff Bill, but of the rctention or otherwise of a law which
has been a part and parcel of our statutory law ever since the first Code
of Criminal Procedure was enacted in this country. That is the simple
issue, and I would ask Honourable Members to bear in mind that isgue
lest they may by appeal to sentiment or appeal to the prejudice which
exists in certain quarters against our police officers be led away from the
renl, true, issue which is before us. After 'all, it should be remembered
that the mere fact that the agency for carrying out the law of the land
may here and there be faulty, may even be corrupt in individual instances,
does not justify in iteelf either the amendment or modification of the law
with which the Legislature may have to deal in any partitular instance.

+Bearing this truth in mind, let us now turn to this clause (1) of sub-
section (1) of section 54 as it stands at present and see whether on
a priori grounds there is any justification whatever for its modification.
What does that clause say? This is how the.clause runs. Sub-section
(1) begins ‘with these words: ‘ Any police officer may withcat an order
from a Magistrate and without a warran® arrest '—whom ?—' any person
who has been concerned in any cognizable offenct or again8t whom a rea-
sonable complaint has been made or credible information has been received

L]
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or a reasonable suspicion emists of his having been so concerned. ’ 'These
are the classes of persons with whom this partioular olause deals and in
whose case it authorises a police officer to arrest without a warrant from a
‘Magistrate. Now, a careful analysis of this clause will make it perfectly
-clear to Honourable Members that it really deals with the various stages
of a police investigation in a cognizable case and 1 ghall show thnt

presently by the analysis of its phraseology. - ’
Now, the first’ part of this clause says: ‘ Any person who has been
concerned in any cognizable offence.” This obviously refers to that stage
in a“police investigation when, by reason of the evidence which has been
actually procured or produced .during the course of that investigation,
a police officer is convinced or believes that a particular individual has.
been concerned with the commission of the offence into which he is inves-
tigating. Burely no Honourable Member in this House will say that when,
during the course of an investigation,=a police officer has reason to believe
on the facts that he has already collected that a person is concerned with
the commission of an offence that he should not then arrest that person.
I am perfectly certain that no Honourable Member will support a proposi-
_tion like that. Then, the next portion of the clause contemplatées a dif-
ferent stage. This is what it says: ‘ or against whom a reasonable com-
plaint has been made, ’ that is to say, even before the starting of the in-
vestigation, when a complaint has been made against an individual to u
pclice officer. - Here we have nothing to do with complaints to Magistrates
But when a complaint has been made to a police officer and it appears to
that officer that the complaint is reasonable, then he will be authorised
under this clause to arrest. Remember, he cannot arrest—an individual
against whom_a complaint has been made simply because of the complaint
itself. No. He is entitled to arrest only if there is sufficient material
before him to show that the complaint is reasonable. I shall presently
give the authority of a very learned and a very well known Judge for the
proposition that I am placing before the House. The word ‘ reasonable *
is a condition precedent to arrest on complaint. The complaint must on
the data before the police officer be a reasonable one before the police
officer is entitled to arrest the individual complained against in connection
with any case. Then the next portion of this clause deals with cases
where credible information has been received, not merely where informa-
tion has been received, but credible information has beenreceived, that
is to say, the information is such that, primd facie, the police officer hus
reason to believe, has reason to credit, its veracity, the truth of that in-
formation. Waell, surely no person interested in the maintenance of law
and order, no sincere well-wisher of society in general, will come forward
in this House and contend that even when a police officer has received
ipformation which is credible, that is to say, information which is primd
facie correct, of the commission by an individual of a cognivable offence,
tHat is to say, one of the more serious kinds of offences which the Legisla-
ture has made cognizable by the police without an warrant, that in such a
~casd’ ns this the police officer should not arrest that person. .

Surely such a position has merely to- be stated in order to be rejected
‘by . this House. - :

Then, lastly, the last portion of this clause contemplates a case where
a reasonable suspicion exists of his having been so congerned—that is to
say, not & mere suspiciox; but £ reasonable suspicion, and the argument
which I have just addressed to the Fouse with reference to a complaint.
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mutatis mutandis applies to this part of the clause also. I submit, there-
fore, that ona priori grounds, on their own merits, the various clauses of this
Bill ure perfectly reasonable. Not a single authority has been cited og the
other side, by any of the Honourable and learned gentlemen who have
sypported the amendwent, of any case, reported or unreparted, in which
any Judge in any High Court has ever thrown a doubt upon the reason-
abloness of the provision embodied in this clause. The clause has been
in force for several decades.and Courts have had to deal with this branch
of the law of our criminal procedure constantly. Surely had this clause
been as a matter of fact found. to be oppressive or harsh for the subject
we should have had at least one case or two cases in which the Judges
presiding in any of the High Courts would have adversely commented
upon this by pointing out that the phraseology of this clause is too loose
or is too wide and therefore needs’ amendment. -

Now let me in this connection refer to an important judgment. The
name of Mr. Justice Markby of the Calcutta High Court is well known.
Dealing with the corresponding section in the old Code—as I said just
now, this law has been our Statute Book for several decades—deaging
with the corresponding provision in the old Code in VII Weekly Reporter,
puge 8, at page 5 in the body of the judgment this is what Mr. Justice
Markby said:

* It seems to be generally supposed, and the supposition seems to be generally acted
on, that police officers in making inquiries into criminal cases are limited only by their
own discretion as to what persons they may arrest and detain in custody.’ . . . .

That supposition found expression to-day in some of the speeches that
were addressed to this House. Well, this is what Mr. Justice Markby
goes on to say with reference to such a supposition :

¢ But so far from this being the case the powers of a police officer to arrest without
warrant ore strictly defined by the Code of Criminal Procedure. The widest power
is that conferred by paragraph 2 of section 100,’

(the provision in the old Code corresponding to the very clause with which
we have now to deal upon this amendment); -

" which provides that the police officer may arrest without orders from His
Mnajekty and without warrant any person against whom a reasonable complaint has
heen made or a reasonable suspicion exists of his having been concerned in any offence
specified in the Schedule to the Act as offences for which police officers may arrest
without warrant.’ )

and here I would like to point out that the word ‘ reasonable ' in the
two' places is italicised by tir®learned Judge in his judgment. Then he
proceeds :

* What is a reasonable complaint or suspicion must depend upon the circumstances
of each particular case, but it must be at least founded on some definite -fact tending
to show suspicion on the person or estate and rot on mere vague surmise or inform-
ation. itill less have the police any power to arrest persons, as they appear some-

:]i‘men to do, merely on the chance of something hereinafter- being proved against
othem.’

And now the next words are very important: I invite the attention of

ili\lliis 1i{f:gnuele to the next words in this very learned judgment of Mr. Justice
arkby
* -

‘ Any wrongful exercise by the police offcer of his legal powers of arrest is by
section 220 of the Penal .Code an offence punishable®hy imprisofiment for 7 years.’
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And yet when the Honourable Sir Henry Moncrieff Smith made a some-
what similar observation during the course of his speech I heard some
murmurs against the proposition enunciated by him.

Now let us for a moment turn to this section 220 of the Indian Penkl
Code to which Mr. Justice Markby has referred:

‘ Whoever, being in sny-office which gives him legal authority '—
—I am leaving out the words which are irrelevant—

‘ to commit persons to confinement. or to keep persons in oonfinement, corruptly
or maliciously commits any person to confinement or keeps any person in confinement .
in the exercise of that authority knowing that in so doing,’ .

—note the words—
‘ knowing that in so doing he is acting contrary to law, shall be punishable with

imprisonment of either description for a term which may extend to 7 years or with
fine or with both.’

It is obvious from the terms of section 220, therefore, that any police
officer arresting a person, unjustifiably arresting a person otherwise than
on reasonable grounds mentioned in this clause of sub-section (1) of sec-
tion 54, is guilty of an offence under section 220 of the Indian Penal Cod=.
There is the deterrent, there is the check on the wrongful exercise by the
police of the powers with which they are invested under this clausc.
Therefore I ask Honourable Members by their vote to declare that the
clause in question, which has been on our Statute Book for several decades
as I said before, is perfectly reasonable, is perfectly just, is indeed abso-
lutely necessary, is essential in the interests of society and for the main-
tenance of law and order, and that no modification, no amendment of it
is called for.

Dr. Nand Lal (West Punjab: Non-Muhammadan): 8ir, the amendmant ~
only aims at this, that the present great power of the police may be cur-
tailed to a reasonable extent, and that reasonsble extent is this—that if
any oognizable offence iz committed to the knowledge of a police officer
or in the presence of a police officer, then he is fully competent to arrest
without warrant and without an order of the Magistrate. A number of
grounds have been set forth in opposition to this innocent amendment.

It has been urged that the present law has stood the test of many years,
that 7th clause stands as it was before and there is no amendment as far
ae that clause is concerned, that there are the words ‘ material faets ’,
that it is impossible for an ordinary police officer to determine them and
there on the spur of thé moment what aré material facts and what are
not material facts. One other ground, which has been urged, is this, that
the judiciary of this country has been dealing with the present provisions
of this Code and therefore it will give rise ‘to a number of troubles and com-
plications if the amendment is accepted. 'Lastly, reliance has been placed -
on the interpretation of clause 1, sub-clause firstly. These are the grounds
which have been relied on, and I am glad to say, Sir, that every one of
these grounds can be answered with great satisfaction. Firstly, it has been
said that it has stood the test of many decades. All right. Is there any
forea in the argument that because s certain irregularity has, before this,
heen countenanced it should be tolerated cven now? 1f it is an irregu-
larity, if there is some sort of defect, that defect ought to be removed.
The time that hag clapsed gannot mitigate the force of the argument ia
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favour of the amendment. The second ground is that sub-clause (7) stands
and thewefore it will be of no avail to allow this amendment. In reply to
that my submission is that we are dealing now with sub-clause firstly; we
are not concerned with the 7th #ub-clause. That will be seen when we
qpme to deal with it. Therefore there is no force in the argument that this
sub-clause (1) cannot be amended. Then great stress has been laid upon
the argument that the very interpretation and the construction of sub-
clause (1) shows that the amendment is useless and that it will not serve
any purpose. My humble submissidn in reply to that construction is this:
that the way in which I read this sub-clause is in support of the present
amendment. * Any person who has been concerned . . .’ The Honourable
the Law Member has construed this clause in the following-manner, that
there must have been some sort of evidence before the police officer comes to
think that the person has been conderned. That is not the interpretation.
If it were within the contemplation of the Legislature that the police officer
ought to have some sort of data or some sort of evidence before he arrests,
then the words would have been ‘ any person who has been found to be
concerned ' but it is given here ‘ any person who has been concerned.’ It
then comes to this that the question of arrest simply depends on the dis-
cretion of that police officer; though that discretion may not be
baused on any data whatsoever, he will thus have an ample
opportunity of abusing his powers.  Therefore, it is the sincero
desire of the Honourable Mover of this gamendment that any room there
muy exist for abusing that power may be removed at once. That is the
desire which has prompted him to set forth this amendment before this
House. Then the Honourable the Law Member construes ‘ or against
whom & reasonable complaint has been made.’

The reasonableness of that complaint is to be judged by that police
officer on his whim only, not on any data, not on any evidence’ whatsoever;
it is quite probable that on account of some bias or prejudice he may be
misled or even on account of a bad intention he may subsequently, when
he is hauled up, say thero was a reasonable complaint. So far as the
technical discussion, in regard to the word ‘ complaint ' is concerned, I
am not going to detain this Honourable House. ‘ Complaint ’ here is
used in a popular sense and not in the technical sense of a complaint whi-h
Is made before the Magistrate. ‘ Complaint * here means information, a
kind of report. Then the Honourable the Law Member construes saying’

or credible information has been reccived ’, that is, the police officer “will
discuss and determine whether the information, which has been im-
parted to him, is credible or not, and that here the provision has allowed a
sufeguard. In reply to that my humble submission is this, that the police
officer has been given greater power; the credibility or incredibility of the
information simply depends on the whim of the officer; therefore this
House should not be in favour of it, viz.; that the police officer should be
allowed so great a power that he may subsequently, when he is going to be
prosecuted under section 220, Indian Penal Code, say that he toek it to
be very credible information and therefore he arrested an innocent man.
glte present law may wrongly come to his help. He might say that he
ermined and judged and examined pros and cons and arrived at this
conclusion that the information then imparted to him was credible; there-
{;»}'e‘i no wonder he may be acquitted though he ought not to be acquitted
ﬂ:iclmuse he had abused his powers. Therefore, the proposed nmendment on

8 ground also seems to be a justifiable one. Now as to the wards, ‘ reason-
“})ﬁ]e suspicion exists“bf his having been soxoncerned.’ Here again ’the polivc
officer has been given an copportunity to abuse his powers, when he has

. v
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arTested an innocent man without warrant and without authority or.without
orders tuken from a Magistrate, and if he is hauled up, he would say simp'y
‘ Well, the suspicion which arose in iy mind was reasonable.’ Thereiore®
here too he will have room to save his skin aud get an escape, in spite of hjg
having abused his’ powers. The intention of this Assembly is that the
police officer may not arrést an innocent man, that he may be made to
perform his duty honestly and properly, that these provisions may not be
misconstrued and that his powers may not be abused by him. Thereforc,

Sir, with that intention this amendment has been moved which, to my

mind, seems to be a commendable one. The safeguard, contained within the

terms of this amendment, is this: that if the powers of a police officer to
arrest without a warrant and withoutgn order of a Magistrate are limited

to the scope of this amendment, then he may realize a little more respon.

sibility ; not forgetting that he has to establish tha! the offence was com-

mitted to his knowledge—or in his view, that is, in his presence. Therefor:
he will, probably, not abuse his powers so freely as he may do under the

present law.

In the present provision we find the words ‘ reasonable suspicion '.

sru  The amendment means to provide that the suspicion should be
based on material facts. A person comes forward and tells a police officer
that a certain cognizable offence has been commmitted by a certain man.
Well, here he has got material facts, a person bears testimony to that alle-
gation. In these circumstances, he may exercise his power and arrest
without warrant or without an order of a Magistrate, otherwise not.. So
the fear of the Government that this Assembly wishes to see the police
deprived of its powers is wrong. All that this Assembly wants is that
those powers may be exercised within reasonable scope, and there should be
an idea of greater responsibility in the minds of the police officers. With this
object this amendment has been placed before this House, and I submit that
this House may wholeheartedly support it. :

8ir Deva Prasad Sarvadhikary (Calcutta: Non-Muhammadan Urban);
-81r, my first words must be of sincere congratulations to the Honourable
the Law"Member on the clear exposition that he has placed before the House
which would remove many doubts. Like a past master of drawing red-
herrings, however, he has obscured realisation of the circumstances that
provoked this amendment. The .Government had powers; the police had
powers. Those powers are now sought to be extended. (Cries of ‘ No,
No ') I beg your pardon.  Those powers are now sought to be
extended .

The Honourable Dr. Mian 8if Muhammad 8hafi: In this clause 1?

Sir Deva Prasad Sarvadhikary: No, by the amendment that the Govern-
mnent has invited the House to adopt. Let us read the Government amend-
ment: ‘ ninthly, any person for whose arrest a requisition has been received
from another police officer, provided that the requisition specifies the person
10 be arrested and the offence or other causo for which the arrest is to be
made and it appears therefrom that the person might lawfully be arrested
without a warrant by that officer '. The next amendment is in sub-clanse
(3) of clause 11. It reads thus: *‘ The term °‘ police officer’ in this
soction shall be deemed to include such village officers as may be either
generally or wpecially authorised by the Local Government in this bebalf .
It is therefore not merely a head dbnstable, a writer coffitable or « constable
viho can effect Arrest, but’the filtration downwhrds is to be ‘o the village

1
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officer, whatever that may mean, whether he is to be the village police
officer or the village headman about whom under a previous clause we were
discussing this morning, whether that officer would also have tnis viearious
right of issuing a warrant and assuming magisterial functions as it were will
probably be a matter of interpretation. Therefore, I say, and deliberately
ray that here is an uttempt to extend the powers of the police. The police
bad 8 clauses of powers under section 54, in the corresponding old section,
under which Mr. Justice Markby ‘s decision just read out by the Law Mem-
ber was given. For whatever reasons that have not been disclosed yet,
although three Government Members have already spoken, Governmeat
wants this further power, that the police officer who exercises powers under
the first clause of section 54 shall also have the power of ing upon a
neighbouring police officer to execute a warrant which a magistrate perhaps
under proper circumstances might have issued or nnght have declined to
isaue. Then under the category of police officers comes the viliage officer,
whatever that may mean. 'That, I believe, is the handle, the cause, the
provocation of Mr. Sen’s amendment. 1 agree that it is not a very happily
worded amendment and that can be improved. If the Hounse be with
Mr. Sen on the substance of it, the little ourden o! putting it into shapz
consequential and otherwise that Sir Henry Monericfi Smith so much
deprecates awill not, I am sure, be found woo heavy for the department.
Unfortunately, there is the clause 7 of section 54 which Mr. Sen has not
thought of. Reading that clause 7, Sir, and the proyosed ninth clause, ou»
would almost think that the Government wanted really an amendment
like this to existing clause 7. ‘Any person who has been concerned in, or
auainst whom a ressonable complaint has been made or credible information
has been received, or a reasonable suspicion exists, of his having been con-
cerned in, any act committed at any piace out of British India .
(Voices: * Any act which if committed in British Indis.’) Let me please put
my case in my own way, and the House will then be able to deal with it.

This further power in the proposed section 9 would reslly be extendinr
the scope of the power already possessed wnder clause 7. That is iny
submission with regard to it. There is and can be ebsolutely no differenc:
of opinion between those who are defendiag the present clause (1) and
those who ure wanting to amend it in the way that Mr. Sen wants to amend
it, that the police must have some powers, as provided in that clause
alroady. The only question is whether under the circumstances some
revision and modification is not necessary. Mr. Sen’s amendment according
to some, errs on the side of not arking for too much. (Cries of ‘Quite so, he
does err.”) Now let us see why so much considerable stress has been laid by
the Honourable the Law Member, and rightly laid, upon the safeguards that
&arc alroady there. Mr. Sen does not do away with any of those safeguards.
We have quite a good residuum left of the safeguards that the Honourable
the Law Member so rightly values, For examnple, if credible information
exists against a person, he is not exempted; there is no quarrel there.
Then with regard to suspicion, what is attempted to be done here is to have
the matter cleared up. Although there have been judicial interpretations
with regard to the expression ‘ rensonable suspicion,’ there has been abuse
also which is attempted to be gunrded aguinst. Therefore what Mr. Sen
desires is that that suspicion should not be left to belief, imagination or
information,- but should be capable of being . justified by material facts
brought home to the puolice officar. Therefore here wsdso the police
power iy not seriously attempted *to be weakened but is sought
to be broad-based l'tpcﬁ‘l facts. All that®he attenipts to do away
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with (and he has given reasons in the light of the two cases that
he. has quoted) is that with regurd to what the clause terms ° rea-
sonable complaint ’ this ‘power should be taken away and in its place he
wants to substitute this that the offences should have been committed to hie:
knowledge or in his presence,—I suppose he will be prepared to accept
‘that verbal amendment if the House is with him on the substance
of it. The police officer will still have the right ot arrest when the
offence has been committed to his ‘ knowledge ' of the character and
basis of which he will still be the sole judge. That is large power by
itself. If the palice officer is prepared to say, it was within his knowledge,
he is not liable for that action for damages about which Sir Henry Monorieff
Smith told us this morning. Then we have the concession in Mr. Sen's
cclauses about commission of offcnces in his preserce: that goes without
question. Therefore, all that this amendment secks to attack is where
the question of arrest on what is called reasonable complaint comes. There
seems to be some difference of opinion as to how that expression ought to
be construed. I myself am not inclined to the view that that ‘ complaint *
in this clause is the same complaint within the definition of complaint in
scetion 4. If that was not so, the word * reasonable ' would not have found
plece in this clause; the word ‘ complaint ' would have been enough. But
we have seen from what Mr. Sen has told us that because there has been
& ' complaint * as defined in section 4 before n Magistrate upon which
he sent it to the police for inquiry or for disposal or otherwise, the police
proceeds to copy the words of that complaint in the information book and
wse that as evidence of the existence of a reasonable complaint though
the Magistrate himself was not clear whether it was reasonable or not.
That could not have been contemplated »y clause 1 of section 54, even
by the framenrs of it. Sir Malcolm Hailey twice asked Mr. Sen as to whether
those cases that he had referred to had been decided by the High Courts
or not. They appear to be still sub-judice and Mr. Sen would have no right
to refer to them if what we are here discussing was the point in issue.
That however is not so; the issues in the appeal are quite different. We
kuve those facts from these cases and upon those facts are we entitled to
ssy or not that where difference of opinion is likely to exist on s matter
like this, it is best that the chances of such difference should be done away
with. We want to substitute a clause under which a police officer would
have the right of arrest where an offence has beenr committed to his
knowledge or in his presence or about which he has credible infor-
mation. About the terms ‘ reasonable complaint ° and ‘ information ’
there is some confusion and that may be sct at rest by Mr. Sen’s clausc,
of course, with proper verbal amendments, so far ds the police is concerned.
They are interchangeable terms under certain circumstances and that is
rot desirahle. You can have no quarrel with thjs for you have that
residue left that, where credible information has been received, a police
officer can act. As regards action under suspicion the suspicion has to be
supported according to Mr. Sen’s amendment by material facts. How can
it then be contended that this is an attempt to take away necessary and
healthy powers of the police. It is 6nly to clear up matters, particularly in
view of the larger powers that the Government is. now wanting to take,
namely, of making it possible for the police cfficer .under clause one to trans-
“mit his knowledge, his infomnation, his suspicion, to the ncighbouring police
officer and ask him to take up the cage in the neighbouring district and effeet
an arrest. And thap becomes particularly irksome where the village officer
or village police officer is also to be entrusted with those powers. We have
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been asked not to be governed by sentimental prejudice against the police.
It is unfortunately there and you eunnot help it. And when you want to.
extend the scope of the power of these police officers, there is a
ratural desire to have them restricted if possible. If without hurting the
®ause of strict public administration and of law, order and justice, it can
be done, 1 see no reason why it should not be allowed by this Assembly.
Therefore, in substance, so far as one can see, the Government can have
no quarrel with Mr. Sen's amendment and if it is properly drafted oand
rut on the Btatute Book, I think that the (overnment will have all the
power that it wants and all the power that it has so long enjoyed and more.

Mr. R. A S8pence (Bombay: Europesn): Sir, I do not agree with
the last speaker that the clause as drafted by Government gives any greater
powers to them than before. But some of the Members of this Assembly
who belong to the legal profession appear to be under the impression that
the existing clause as drafted in the Bill will permit of a number of innocent.
people being arrested. Now, as far as I have listened to this debate, no
one has produced any evidence that the existing powers of the pglico
have been abused. Have the Honourable Members who support chis
amendment any evidence which can, convince this House that the existing
clause has resulted in miscarriage of judgment which has not been remedied
Do not the existing powers give a safeguard against arrest where reason-
able suspicion or credible information do not exist? Now, Sir, we, as

. Members of this Indian Legislative Assembly, are legislating for the benefit
of the people of India. We must see, I think, that guilty people do not
escape oasily, whilst “we provide security—as I consider is provided in
this Bill—that innocent people falsely arrested should be able to obtain
restitution and satisfaction. For these reasons, Sir, and because I believe .
that the clause ag drafted by those who have-been engaged in the drafting.
of this Bill does provide all safeguards necessary for innocent people whilst
protecting the majority of the citizens of this country by secing that guilty
people should be arrested without being able to easily escape arrest, I
oppose this amendment.

Rai Bahadur S. N. 8ingh (Bihar and Orissa: Nominated Official): Sir,
I think it is clear that the idea underlying this amendment is that it
should not be possible for a policemnan to arrest an alleged or supposed
oftender on mere suspicion, surmjse, or whim or to serve a private end. But,
Bir, it is equally clear that the amendment as drafted does not secur>
this purpose, especially as the expression ‘ in his view ' may mean any-
thing of the kind. Sir, there is also another side of the picture. if a
policeman is not empowered to arrest an offender on suspicion, many a
miscreant will be able to muake good his escape while the police are busy
gathering materials to justify their conduet on arresting him. In
these circumstances, Sir, I hope the Honourable Mover of this amend-
,»ment will see his way to withdraw the proposal. '

Rao Bahadur O. 8. Subrahmanayam (Madras ceded districts and
Chittoor: Non-Muhammadan Rural): Sir, the question before the House—
#hat is, the amenndment which my friend, Mr. Sen, has put before the
House tends to make the powers of a police officer to arrest without a
warrant subject to ocertain restrictions. He has now under the present
law praotically an unrestrained power to arrest s man. That is the differ-
ence between the two views. The view, of the Government®is that that
power which he has now should continue. The view of those who support
‘the amendment is that we’ should put some restraint, we should ourb the
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powers of a policemun to arrest without s warrant. 'That is the issue. I
heard some remarks.from the Honourable the Law Member about the
irrelevant points that have been raised in this debate. It so happens chat
those who give these precepts violate them in the first instance. One ¢f
these irrelevant points was that this law has existed for several decades.
Now, what is the view, what is the position in regard to criminal law in
any ‘country? As times advance, as Government becomes more popular,
the tendency is te lighten the rigours of the criminal law. Do you know now
many offences were punishable by death by hanging in England 150 years
ago? What is the number of offences that is now punishable with death?
Could we use the argument that because the sentence of death had existed
for five centuries for certain offence, therefore it should continue for all
those oftences for ever? Forgery was one of the offences, theft of certain
articles was ‘one of the offences punishable with death. Therefore the
argument which has been put forward by the Honourable the Law Member
so very seriously at the end of the debate that this law has existed for decades
and therefore must be continued cannot hold gnod. Is the criminal law
the law of the Medes and the Persians? 8hould it continue for ever?
SBhould not an Assembly like this, which is in touch with the pulse of
the country, which knows how the police act, which knows what lack of
supervision there exists over the actions of the police and over the actions
of the Magistracy, should not this Assembly take upon itself and face
the responsibility of curbing the unrestrained powers of the police? The
argument of my Honourable friend, Mr. Spence, is that the guilty man
should be punished. Whoever says that the guilty man ought not to be
punished? Whoever says that the guilty man ought not to be restrained ?
+ Only we say be sure of the guilt of the man, have more sound materials for
saying that the man is guilty, not on mere suspicion entertained.

Mr. R. A. 8pence: Reasonable suspicion.
The Honourable Dr. Mian Bir Muhammad Bhafl: Is it mere suspicion?
Rao Bahadur O. 8. Subrahmanayam: Yes. )
_ The Honourable Dr. Mian 8ir Muhammad 8hafi: No, reasonable sus-’
picion. 3 .
Rao Bahadur O. 8. Subrahmanayam: What is it?

Mr. N. M. Samarth (Bombay: Nominated Non-Official): Reasonable
suspicion. :

Rao Bahadur 0. 8. Subrahmanayam: What is the meaning of ‘ reason-
gble ’? What are the safeguards for énforcing the reasonable character of
thut suspicion? I have to go to another point well known for students of
elementary law. A law is good ensugh go far as there is a sanction to en-
force the law. There is no good having a law on the Statute Book if -
you cannot enforce the law. Who is to decide that the suspicion which
the policeman had in arresting a man was reasonable?

Mr. R. A. 8pence: Thc Court. . .

Rao Bahadur O. 8. Subrahmanayam: Which Court? Héw to enter the
Court? Do you know that you must get the permission of that very police-
miin’s superior to enter the portals of ‘the Court? That is n point which
the Honourable the Law Member omitted to consider. When he read the
section of the Penal Code, T was wondering whether we were in a debating

-
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society of which we were reminded very seriously yesterday—whether w2
were in a debating society without knowledge of law, without knowledge
of juristic principles, without the knowledge that the criminal law has
been evolved in the manner it has been from decade to decade, from period
% period. .Now, you have got a section in the Penal Code under which
s policeman could be ptinished for doing a wrong. But how could you
reach the Court? You must get the permission of that policeman's
supcerior. Have you ever heard of the superior of a policeman or of uny
Government servant giving permission to a private individual to prosecute
Ins subordinate in u Court?

The Honourable 8ir Malcolm Halley: It does occur,
Rao Bahadur O. 8. Subrahmanayam: That is the point. Therefors,

there is a law which we cannot enforce, which by the restrictions is prac-
tically an unapproachable remedy. Therefore, that srgument of the
decade, that argument of the section of the Penal Code having been thero
for several years has no force.

Now, there was another argument which is usually put forward in
debating societies, and that has come from the Government side. I am
sorry to see that the Government should be so lacking as to support
their position by arguments which would be useful in a debating society.
The terms in which myv Honourable friend, Mr. Sen, has worded his
amcndment have been criticised. . There has been verbal criticism, quibbling
criticism of the words used. What is the Secretariat for? A popular
Assembly indiostes the view it takes of a particular portion of the criminal
law. That is all we are bound to do. We are not draftsmen trained
to draft laws. No popular Assembly, no Legislative Assembly undertakes
to be meticulous in the words it could use in the law. It is the duty of the
draftaman. They are paid to do it and they are there to do it. I wonder
why that argument was put forward that the words of the amendment ware
not very accurate and not very precise. You indicate what you want.
You want to make the law more legal. You want to restrain the powers
of the policeman. Well, I have consulted some friends and if th& House
accepts the principle underlying this amendment, I would suggest a
slight verbal modification. Whether it is acceptable or not, I will read
it and I would leave the House to say whether it accepts it. * Any person
who has to his knowledge or in his view committed sny cognizable offence
or 'against whom ecredible information has been received or there is reasor.
able cause for suspicion of his having been concerned in any such offence’—
well, that is the point, that is, the present law is this; * reasonable suspicion "
18 replaced by ‘ reasonable cause for suspicion.” Now ' reasonable cause ‘or
suspicion ' will narrow down the discretion of the policeman, as T under-
stand it,—that is reasonable suspicion. Now, after all, there is only a
slight difference between the law as it exists and the amendment proposed
by Mr. Sen. I do not see why so much trouble should be raised, so much
opposition should be raised in regard to this slight alteration. It, after
all, controls a set of men who are not known to use their powers for the
fafety of the public or for the preservation of respect for the people of
this country. Everybody here knows that policemen, especially in out
of the way places, do misuse their powers. The attempt is now made to
restrain those powers. The amendment proposed does not materially diminish
the power of the policeman to arrest a uilty man. Now in Yegard to this
arrest of a guilty man, T yould ask the European Membeys of this House,
18.1b not a fact that in England arrest is the last thing that is done when
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an offence is committed? That is, all the matenuls are collected, and the
man who investigates becomes quite sure that he has the materlals to
put the case before the Magistrate, that is, he is quite sure that the man
is guilty; he prepares the ground properly, and then at the last moment,
arrests. Is not that the case? What do we find in India? The first
thing that & policeman does is, he goes and arrests. Whether he has got
the materials or not, whether he has sufficient grounds for establishing a
cage against the man, the first thing he does is, he arrests, and then takos
his time leisurely. The law allows him a certain time, 15 days or so,
later on he begins to collect his mat.ermls What is the Magistrate to do?
The policeman tells the Mugistrate, * I am investigating the case, Sir, I am
collectmg materials; 1 am preparing the ground; I believe; and so on, and
so on.' Well, I put it to the European Members of this House that thu
methods which the policeman in England adopts are quite different from
the-methods which are adopted here. It is no use running away with the
idea that this Assembly, or at any rate those Members who are in support
of the amendment, want to let off the guilly man. We are as much
-interested in the protection of our property and the protection of the lives
‘and the safety of our fellowmen as anybody elso in this House, and it is
simply ridiculous to be told that we do not interest ourselves in the pro
tection of property and of life.

Therefore this is not a question of sentiment or prejudice. This is a
question which the natural evolution of oriminal law should tuke, that is,
to restrain the powers of a policeman in regard to this matter. This, Sir,
i’ a verbal altcration which 1 offer to the Houre in place of what Mr. Sen
has put in. This ir the amendment which 1 formally presegt. . . . ‘ No
person who has to his knowledge. . . .’

The Honourable Sir Malcolm Halley: It is for your ruling, Sir, whether
amendments are permissible at this stage.

Rao, Bahadur 0. 8. S8ubrahmanayam: It is not very much of an amend-
ment. It is only a verbal alteration. If it is opposed or seriously objected
to. . . ‘

Mr. Deputy President: If it is only a verbal alteration it might ve
allowed, but no new amendment can be allowed at this stage. The Bill
has been before the Legislature for the last two years and in September
it was before this House. In December a notice was sent out to all the
Members to send in their amendments.

Rao Bahadur 0. 8. Subrahmanayam: I may say at once, Sir, that
that is not an amendment in the sense of an ordinary amendment. I say,
if the House accepts the principle underlying the umendment “which Me.
Sen has put before it, then this draft which I have given in is merely an
attempt to rectify oertain alleged verbal defects.

Mr. Deputy President: Does Mr. Sen withdraw his amendment?

Ral N. K. S8en Bahadur: No.

Mr. Deputy President: This is an amendment to your amendment.
Ral N. K."Sen Bahadur: I do ,not think so. X

Mr. W. M numunyu (8ind: Muhammaden Ruml) I rise to.a
point of order The view of several Members here appears to me to be

.
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that though the amendment proposed by my friend, Mr. Ben, is in sub-
stance & good one, it needs verbal alteration, which might be done, I sug-
gest, in the drafting Department. But as {he amendment which has been
put in by my friend, Mr. Bubrahmanayam, has drawn forth some protest,
mwy I inquire if the substance of the amendment of Mr. Sen is carried,
will the amendment go to the drafting Department for redrafting, or will
it stand as it is proposea? It seems to me that the form of the language
used by Mr. Ben does need a little alteration.

Mr. Deputy President: That can hardly be called a point of order. It
is 8 question which the Government can answer.

Mr. Muhammad Yamin Xhan (Meerut Division: Muhammadan
Rural): The elteration proposed by my friend, Mr. Subrahmanayam, in-
cludes the words ‘ or in his view, ' to which I think the whole House
does not agree. There is at least a difference of opinion that ‘in his
view ' does not mean ‘ in his presence . The words ‘ to his knowledge *
may include the sense ‘in his presence '; whereas ‘in his view ' might
be construed as ‘ in his opinion, ' and that I think would do a great deal
more harm than the present section does.

Rai N. K. Sen Bahadur: I used the words ‘' in view ' in the sense in-
which they are used in section 59 of the Criminal Procedure Code.

Mr. Deputy President: The originul amendment moved was:

* That in clause 11 (1) before the words * To sub-section ' insert the following :

* For clause * first ' in sub-section (1) of section 54 the following clause. shall be
substituted :

* Pirat, any person who has, to his knowledge or in his view, committed any
cognizable offence or against whom a credible information has been received or a
suspicion based on material facts existy of his naving been so concerned '.'
to which a further amendment has been moved by Mr. Subrahmanayam
tnd that is:

“ That in clause 11 (1) before the words ‘ To sub-section ' insert the following :

* For clause ‘first' in sub-section (1} of section 54 the following clause shall be
substituted :

* First, any person who has, to his knowledge or in his view, committed any cogniz-
able offence or against whom credible information has been received or there is renson-
able cause for suspicion of his having heen concerned in any such ofience .’

The question is that that (Mr. Subrahmanayam’s) amendment be
made.

Mr. W. M. Hussanally: With your permission, Sir, I shall further
propose a slight amendment, viz., that the word ‘ presence ' be substi-

tuted for the word * view '.

Ral N. K. Sen Bahadur: I accept that the word ° view ’ be changed
to ‘ presence ’. The word ‘ view ' may be dropped and the word ° pre-
sepee ' inserted.’ :

Mr. Deputy President: Mr. Subrahmanayam'’s amendment is before
the House now.

. Mr. Muhammad Yamin Khan: Is Mr. Hussanally's amendgnent before
the House? ' .

Mr, W. M. Hussanally: That has been accepted by the Mover.

« F
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Mr. Deputy President: That point will be taken later on after this
question has been decided. '

Oolonel 8ir Henry Stanyon (United Provinces: European): Have I
leave to speuk on the original amendment, Sir?

Mr. Deputy President: Yes.

Oolonel 8ir Henry Stanyon: Speaking for myself, Sir, 1 have no hesi- .
tation whatever in expressing my entire sympathy with the object which
the Honourable Mover of the amendment has in view in putting it for-
ward ; and I think I may safely say that his object will have the sympathy
of this House generally, viz., a protection of the general public from what
I may put én a general term well known here as * police zoolum.""

But there are things beyond the reach even of this Honourable
Assembly and the Legislature; and protection from the dishonest or the
extortionate policeman is one of them. Law is not a panacea for all the
ills that flesh is heir to. No doubt it is our business as a House to legis-
late from time to time so as to promote the public interest and check
ubuses that may grow up among us; but I would ask this Honourable
House to remember that we are here as a corporate body, saddled with
a responsibility to the whole country for what we shape into law. We
are not here to give indulgence to prejudices which all of us, or the majority
of us, or some of us, or a few of us, may entertain. Those who know this
country are bound to confess that police soolum, with all that that term
means, does exist. We are also constrained to admit that in this country
there is a great deal of popular prcjudice against the police which is not
always deserved. Now my submission for the consideration of the House
is this that, so far as a legislative enactment of this kind is concerned—a
Protedure Code—we are wise if we leave well alone. That is a very old
saying: ‘leave well alone ’. I would go a little further and say that in
legislation of thie kind we would also be wise to leave unwell alone, unless
we can be quite sure that we cun make it better. We have had an ex-
tremely clear and able exposition of section 54 of the Code as it now stands
by the Honourable the Law Member; but there is no doubt, those of us
who know the country are bound to say so,—that, notwithstanding the safe-
guards which exist, and have been pointed out by the Honourable the Law
Member, powers of arrest are abused. We have got to recognise that
fact. We are not to-day considering in any general sense whether we can
improve on that position by legislation. We have to see whether the in-
troduction of the particular amendment which is now proposed will effect
any improvement; and on that point I would ask attention while I humbly
examine that amendment. We will take it that the words ‘or in his
view ' are now cut out. The amendment is first —' any person. who
has to his knowledge committed any cognizable offence L

. Mr. Pyarl Lal (Meerut Division: Non-Muhammadan Bural): ‘ In ils
presence. '

Qolonel Bir Henry 8tanyon: I understood the elimination of the wozd
‘ view ' hnd been accepted.

L4

-«

-

Mr. Pyari Lal: In favour of ‘in lLis presence.’

Oolonel Bir Henry Stanyon: Very well: ‘in his presence.’ Thit,
on the face of it, is of course, a limitation on fhe powers of the investiga-
ting officer. : :
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For, as a general rule a criminal does not commit & cognizable offence

w such a way us to give knowledge (using that word as distinguished from
mere belief) to, or in the sight of or in the presence of, a police officer. 1t
will be a restriction; but that does not help us. What we have got to
dook at is the end of this amendment. The amendment would still leave
it open to the police officer to arrest any person whenever he has ‘ o sus-
picion based on wmaterial focts.’ Those words ure to be substituted for
the words ‘ rensonable suspicion.” Now, Sir, I take it that this Legislature
in its responsible position will not content itself with a mere bandying with
words which do not carry us any further in the matter of law. What is a
material fact? All the High Courts in the country will be called upon to
decide, if this amendment becomes law, what are ‘ material facts.” After all,
what is a * reasonable suspicion?’ A reasonable suspicion, as we ‘ gentlemen
of the legal fraternity’ (as we are so often called) know, means the existence
of facts which would rouse suspicion in the mind of a reasonable man.
Now, are not such facts materiul facts? Suppose n constable at 4 o’clock
in the morning, when all Judges and superior officers are usually sound
asleép, sees a man coming out of a lune with a bundle under his arm and
the man attempts to hurry by. The constable suspects, by reason of the
hour, by reason of the attitude of the man, and by reason of the direction
from which the man is coming, that that bundle may contain stolen
groperty. Thereupon, he exercises his power to interfere with the man’s
liberty.” Now, is that a reasonable suspicion or is it a suspicion based
upon material facts? You cannot differentiate the one from the other. A
rensonsable suspicion is a suspicion based on material facts. Materia)
facts ure thosc facts which would make any reasonable man suspicions. 1
will put myself in the position of the dishonest policeman, and I promise
to find you material facts for suspicion at once. You cannot stop it. If
the police officer is dishonest, he will find his material facts every time
Ho is the only one there; there is nobody else.  He says ‘ This man was
going off, he had his face concealed. ° The man says ‘ a cold wind was
blowing, that is why I concealed my head. * But, says the policeman, ‘T
thought he was concealing it to hide his identity. That was a material
fact; on that I acted and I therefore arrested him.’ You camnot by a
mere alteration of words as proposed get out of such difficulties. A police-
man must be given a certain amount of liberty and discretion 1f_we"m"e
*o have the midnight criminal stopped. You cannot get out of it. Thie
House must legislate on the basis of one principle or of another; either
upon the assumotion that every policeman is a scoundrel until the cor-
trary is proved, or upon the nssumption that all our police are just and
honest people trying to' do their duty. We have got to take something
like that as a basis for legislation; and obviously there is no choice between
the two. If we are to be a progressive country we must proceed upon
the latter ns a basis of legislation, i.c., with a trust in our agex}ts, which,
albeit constantly abused, must nevertheless s'tlll be given, as it is the oply
means, added o public opinion, which will raise them to the level at which
we would have them. A very uncomplimentary comparison to the Indian
&(:liceman was drawn in_ connection with the English Police. It is too
ide a subject to go into, but even in England policemen sometimes are
Laccused of doing zoolum. I daresay all my hearers will remember a very
recent oase where the activities of a septuagensrian in Hyde Park led to a
certain case which was afterwards regarded by some as a case of police
zoolum. .Opinions are divided. Some think perhaps the old gentleman
was weak, others that it was purely pdlice op{-ressxon. These things will

happen. Individual cases’ cannot be sllowed to sway us in laying ;lown
‘ ¥
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a general rule of law. If we do that we shall get into endless trouble.
This amendment, I submit with oonfidence, will not achieve the very
desirable object which the Honourable Mover wants to achieve; and for
that reason I do not think that it ought to commend itself to the House.
Do not let us tinker with words and alter words which have been the sub-
ject of much judicial deliberation. If superior officers will not allow
seetion 220, Indian Penal Code, to be given full scope, let public opinion
come down on the superior officers, let public opinion and public courage
ingist that they shall do so. We can make them do these things out here.
as we make them do them in England. The times are moving rapidly.
A strong public opinion is growing up, and section 220 really offers the only
sort of legislative protection which we can obtsin. Therefore 1 would
suggest to the Honourable Mover, even at this late stage. to consider
whether he should press this amendment.

The Honourable Sir Malcolm Halley: I should be unwilling to add io
the length of this discussion, were it not that in its later stages it has
taken a turn which I think requires comment from Government; indeed an
attitude has been adopted which may affect the whole course of our subse-
Gguent debates on the cognate rections of this Bill. You will remember,
8ir, how the discussion began. I think I may safely put it to the Honour-
able Mover, that the major part of his attack on the existing seclion of
the Code was based on his fear that in some cases a police constable might
override a Magistrate—that is to say, that where a Magistrate has issuel
orders under section 202 for the investigation of a case, being in doubt
as to the necessity of proceeding further with a complaint, the constable
might take the matter into his own hands and arrest the person against
whom the complaint had been made. T see that I have the assent of the
Honourable Mover to my claim that I huve stated his position perfectly
clearly and correctly. He founded his apprehension on two cases which he
quoted to us. Now in hoth of those cases it appears to me that the constable
had been guilty of much more than an irregularity. He had been gulty
of an act of asheer stupidity, and I found on inquiry from the Honour-
able Mover.that in both these cases the Courts did not support the action
of the offending constable. In other words, they found the wording of the
existing Act sufficient and that the action taken by the comstable was

not covered by the Act.
Ral N. K. Ben Bahadur: But he did take it.

The Honourable 8Sir Malcolm Halley: True; he took it. But does th-
Honourable Mover think that by his own wording, or by any other wording
which we can introduce, we can prevent the committing of acts of shecr
stupidity? See what the constable did in one of these cases. He toox
the eomplaint as it eame from the Magistrate for investigation, transferred
it to his dinrv and took action to arrest the person referred to. 1 defv
the wisest legislators to frame a law that will entirely prevent manifest
ahsurdities of this nature being committed. My present point is however
that these were the two cases which the Honourable Member put befor:
us; and it was on considerations arising out of these two cases that the
diseusgion started in the first instance. But we found when the discus.
sion proceeded. that after all, the word ‘ complaint ' in this section of the
Cede does not bear the restricted sense given in the definition section, viz.,
4 (h) of the Code, vis., a complafnt to a Magistrate, but really refers to
complaint or information “to the police. That fact has been generally
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admitted by those who have subsequently commented upon this section.
Consequently, therefore, the omission of these words of which the Honour-
able Mover complained—' against whom a reasonable complaint has been
gaade '—would not attain the purpose that he himself bad in putting his
case before us. Indeed, it is perfectly clear that if we wished to attain
the objeot which he had in view we should have to insert some substan-
tive provision to prevent anybody taking action in the sense deprecated by
the Honourable Member. That position indeed was put before us with
great clearness by Mr. Pantulu. Unfortunately the matter did not stop
there. We could perfectly well have discussed this restricted point and
come to conclusions either for or against the Honourable Mover. The dis-
cussion went entirely away from this point, it embraced attacks of a
general nature on the police, and we have been told that in the objections
which we put forward to any change in the section, we were deprecating a
modification of the law because we feared that what Mr. Subrahmanayam
describes as the unrestrained power of the police in effecting arrests might
be curtailed. We were told that this section must be materially modified
in other respects for the purpose of curtailing the powers of the police
where and if pecessary. We were told that Government itself showed an
entirely unreasonable apprehension lest the powers of the police, powers
widely abused by them, should be invaded. Now I say that we are all
equally concerned in preventing what has been called police tyranny. If
such existed, it would do Government no good; in the long run it does not
administer to the cause of law and order; it creates an irritation in the mind
of the public which in itself is detrimental to the development of & spirit
of law and order, and you cannot hope to obtain law and order unless you
secure a spirit making for its observance.

If we can do anything as a Legislature, if we can do anything as

a Government to prevent oppression not only by police, but by any of our
officials, we should do so; even if we did not wish to do so in the interests of
the public, common sense would indicate to us that we ought to do so
In our own interests as an administration. Believe me, Sir, any opposi-
tion that we have had to this amendment has not been motived, as .r.
Subrahmanayam has suggested, by an untimely desire on our part to
retain in the hands of the police powers which they can and do abuse.
What is the real reason why we objected? It was simply this: that
we believed that the powers of the police under the Mover's suggestion
would not be materially affected either for good or ill; on the other haud,
we belicved that the drafting of the section as put forward by him would
be materially defective. We bélieved that where a section had stood the
test of the Courts for » number of years, it was better to leave it standing,
than to effect modifications in it, unless some very grave and substantial
reason was shown for doing so. I quite agree, as Mr. Subrahmanayam
said, that law must be progressive and that where we find that it requires
modification, that modification must be carried out. But we could not see
4ry that tho amendment in itself carried out any improvement of the.

o law which had been derhanded by the public, or that in itself it
effected any such clearing up of doubts arising under the section and
ponted out to us by our many legal advisers as required its modification
Oﬁ' elucidation.  As “Sir Henry Stanyon has justly said, we have as a
ouse &' very heavy burden laid upon us in regard to this Bill. I am
sorry that there have been referemces % the Government point of view,
and to the point of viewsof other people. Ieshould like to regard our-

selves in enacting this plece of legislation not as two parties, but as -ne,
°
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possessing only a common object. 1f you take the history of the Criminal-
Procedure Code (Amendment) Bill, it will be clear that what we set out
to do her€ was really not to incresse the powers of Government or the,
administration or the police, not to take larger powers in regard to action
under the crimninal law, but simply to clear up doubts, remove incon-
sistencies, and to bring the law generally up to date. That has one object
in putting the Bill forward, and the country at large and the Courts will
criticise the action of the House, as a whole, if we make modifications in
the law which are themselves difficult of interpretation, which introduce
without substantial reason new phrases or turns to the law as for many
generations administered by the Courts, or which, by creating fresh field
for legal discussion, involve further delays in the Courts. To that extent
we should actually impair the cause of justice and therefore harass the
subject. 1 am sorry to find that Sir Deva Prasad Sarvadhikary actually was
swayed by the thought that in adding onme sub-clause to this section we
were proposing to take: larger powers. 'We ourselves have regarded the
small addition of sub-clause (9) and the small addition of sub-clause (3) as
quite unimportant matters, and I think the House at large, which among
the many other amendments put forward in regard to other sections, has
practieally neglected these two clauses, shows thereby that it takes the
same view. The mere fact that we have proposed to take “the powers in
clause 9 and sub-clause (3) should not therefore be allowed to count against
us in considering this particular section. -

Now let me take for a minute, not what our existing clause in the
Code is, for that has been very clearly elucidated by the "Honourable the
Law Member, but merely the proposals as they now stand in Mr.
Subrahmanayam’s version of the Honourable Mover’s amendment. It wili
be seen that he now proposes in effect really to retain the latter part of
the cxisting msection, but to alter the first part, that is to say, he would
omit * any person who has been concerned in any cognizable offence.” Now
I merely put to this House, without enlarging again on aspects of the case
to which the Honourable the Law Member has already called attention,—
I merely put to the House that if a person has not actually been concerned
in any cognizable offence, the arrest is in itself unlawful, and the utmost
that we can do in our law is to lay down the general circumstances in
which arrests can be made, with of course the corollary that if they are
made in spite of the prescriptions of the law, they are unlawful. I must
agk Mr. Subrahmanayam in that particular connection where and how
it is that the sanction of a superior police authority is necessary for the
prosecution of a police officer who makes an unlawful arrest? There
are many lawyers here. They can perhaps, if Mr. Subrahmanayam is not
prepared to supplv me with the information. . . . ..

Rao Bahadur T. Rangachariar: If he is a superior officer coming
under soction 197, perhaps sanction may be needed.

The Honourable Sir Malcolm Hailey: - Perhaps; but we were certainly
not talking of superior police officers, and the House knows it. Mr.
Subrahmanayam told us that all these safeguards that have been talked
about were entirely insufficient. He told us that the Law Member was
indulging in mere dcbating. society talk because, after all, if an unlawful
arrest was made by a constable, the sanction of some superior authority
was needed for a prosecution to be undertaken agsinat such officer;
and he asked us whon such sanction for prosecution was likely to He
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-given or has actually been given. Now, thatepoint was made dogmatically
and emphatically; but I still have to pause for a reply as to the section
under which such sanction is required. I have not vet received it. I
rmust therefore take it then that that statement, designed as it was to

rejudice the debate against Government, was made without due thought
by the gentleman who made it. But let me go back to my original point.
* Any person who has been concerned in any cognizable offence.” There-
fore, he must actually have been concerned in such cognizable offence fot
arrest to be lawful; and I ask if this is an unreasonable provision of law
The second point the Mover proposes to omit is * against whom a reason
able complaint has been made.” 1 have dealt at some length with the
exact reason why he wished to omit that sentence and I pointed out that
it is perfectly clear from the subsequent course of the discussion, that the
word “ complaint ’ does not bear the technical meaning which the Mover
attached to it; it merely refers to the complaint to a police officer; I have
proved that the exclusion of the sentence would not attain the purpose
which he himself seeks to effect. The rest of the clause, as now proposed,
stands very much as it is in the Act; and I ask, is it worth while in the
circumstances to make a serious change of this nature? I would agaiu
emphasize the point that the attitude which we take up is not one of
dogmatic assertion that we must keep up the full powers of the police.
The attitude we take up is this, that where you have a law of procedure,
administered for years in one clear sense by the higher Courts, thoroughly
understood by the Courts below, it is not advisable for this Assembly
li?htly to introduce changes; for the Courts, looking narrowly at every word
of the law, will suppose that there is some deliberate and perhaps novel
meaning behind every change that you make. They will put their own
interpretation on the omission of a word here and the insertion of a word
there. And the consequence will be that a fresh series of doubts will arise
in the minds of the Courts, a fresh series of judicial interpretations and,
in consequence, a fresh cause of delay and difficulty in the administration
of justice.

An Honourable Member: I move that the question be now put.
Mr. Deputy Presdent: The question is that the question be now put.
Ral N, K. Sen Bahadur: Just a word of explanation, Sir.

Mr. Deputy President: You have no right of reply.

Rai N. K. 8en Bahadur: Regarding the question of sanction.

Mr, Deputy President: I am afraid I cannot allow that. I can onlv
allow you to speak on a matter of explanation.

The Honourable Sir Malcolm Halley: May I have your permission jor
one more word? The point is very important to us for, I think, prejudicc
has been created against us. Secction 197 does not apply to the cases to
which reference was made.

Mr. Deputy President: The question is that the question Le now put.

The motion was adopted.

Mr. Deputy President: The original question was:

* That in clause 11 (1) ‘before the words ‘ To sub-section ' insert the following :

‘For clause * firat’ in sub-section (1) of section 54 the following clanse shall be
subatituted : .

¢ Firat, any person who has, to his knowledge or in his view. commitled any
cognizable offence or againsts whom a credible infogmation hase been received or a
suspicion based on material facts exists of his having been so concerned '.’
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Since 'which an amendment has been moved:

‘ That for the words * first, any person’ down to ‘ s0 concerned ’ the f 'llo i
substituted : £ v P e fofowing l'”.

¢ ‘Firet, any person who has, to his knowledge' or in his view, committed any
cognizable offence or against whom credible information has been received or reason-

nbe cause for suspicion exists of his havmg been concorned in afiy such offence °.
The question is that that amendment be made

The Assembly then divided ns follows:

AYEBS—35.
Abdal Majid, Sheikh. Lakshmi Nara, u.n Lal, Mr.
Abdul Rahmsn, Munshi. Man Singh,
Abdulla, Mr. 8. M. Mukherjes, Mr. J. N.
Agarwala, Lala Gu'dhu'nh.l. Nag, G. C.
Agnihotri, Mr. K. B. ) Nand Lal, Dr.
Ahmed, Mr. K. Mr K. C.
Lsad Ah, Mir. Red Mr M K.
Asjad-ul-lah, Maulvi M:van. Sarvndhlkuy, 8ir Deva Prasad.
Ayyar, Mr. T. V. teshagin. Sen, Mr. N. K.
Bngde, Mr. K. G. Singh, Babu B. P.
Basu, Mr. J. N. Sinha, Babu Adit Prasad.
Bhargava, Pandit J. L. Sinha, Babu Ambica Prasad.
Chau hun, Mr J. Sircar, Mr N. C.
Das, Babu B. . Sohan Lal, Mr. Bakshi.
Gulab Smﬁh Sudar Srinivasa Rao Mr. Y. V.
Ibrahim A khm, Col. Nawab Mohd. Subuhmmavu.m . 0. 8.
1} ramullah Kha.n, Raja Mohd. Venkatapatiraju, Mr. B,
Jatkar, Mr. H R

NOES—42.
Aiyar, Mr. A. V. V. . Kamat, Mr. B. 8.
Akram Hussain, Pmnoe A. M M Ley, Mr. A. H.
Allen, Mr. B. C. : Lindsay, Mn Du'cy
Blackett, Sir Basil. ; Misra, Mr.
Bradl -Birt, Mr. F. B. | Mitter, Mr. K. N
Bray, Denys. f Monecriefft S8mith, Bir Hﬂu’y
Burdon, Mr. E. Muhamma-1 lmul . B.
Cabell, Mr. W. H. L. Nabi Hadi, Mr. 8. l{.
Chatterjec, Mr. A 0. Permval Mr P. E -’
Crookshank, Sir 8 dney Pyari Lal, Mr.
Davies, Mr. R. Bsmavgn Pantulu, Mr. J.
Fuudooup, Mr. Samart N M
Ginwala, Mr. P, P. Singh, Mr. 8. N.
Haigh, Mr. P. B. o Spence, Mr. R. A.
Haie , the Honourable Sir Malcolm. Stanyon, Col. Rir Henry.
Hindley, Mr. C. D. M. | Tonkinson, Mr. H.
Holme, Mr. H. E. Vishindas, Mr. II.
Hullah, Mr. J. Webb, Bir Mon .
Tines, the Honourable Mr. C. A. Willson, Mr. W. B. J.
Jumnadas Dwarkadas, Mr. Yamin Khan, Mr. M
Joshi, Mr. N. M. | Zahiruddin Ahmod Mr.

The motion was negatived.

Mr, Deputy President: The question is:
* That in clause 11 (1) before the words ‘ 'To sub-section ’ insert the following :

* For clause * firat ' in sub-section (1) of section 54 the following clause shall be.
substituted :

* Firet, any peuun who has, to his knowledge or in hi- view,
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An Honourable Member: * P’resence ' not ' view '.

_ Rao Bahadur T. Rangachariar: 1 should like it tc be put to the Houss,
Sir. If that substitution is to be made, I have a word to say about it.
.

Mr. Deputy President: 1 cannot allow any substitution at this stage.

Mr. W. M. Hussanally: 1 proposed the substitution of the word
" presence ' for the word * view " and you said you will give me an opportu-
rity later on to move this amendment.

Mr. Deputy President: In the meantime the closure was applied.

Mr. W. M. Hussanally: That is with regard to Mr. Subrahmanayam'’s
amendment.

Mr. Deputy President: 7Tho closure was applied with regard to the
whole sinendment.

Mr. W. M. Hussanally: 1 proposed this amendment and Mr. Ben
accepted it at the time.

Rai N. K. Ben Bahadur: At that time 1 accepted that the word

.

* vresence ' should be substituted for the word * view °,

Reao Bahadur T. Rangachariar: May 1 point out that the word
‘ presence ' has not been assented to by the House. It may be that the
Mover has accepted it, but that does not mean that the House accepts it.
I have a word to sny ubout it. It has not been accepted by the House.

Mr. Deputy President: If the House has not accepted it, the amend-
n.ent tnust be put in its original form.

Mr. Deputy President: Amendment moved:

“In cleuse 11 (1) before the words ' To sub-section ' insert tlie following :

“ For clause ' firat ' in sub-section (1) of section 54 the following clause shall be
substituted :

‘ First, any person who has, to his knowledge or in his view, committed any
cognizable offence or against whom u credible information has been received or &
suspicion based on material facts exists of his Laving been so concerned '.’

The question is that that amendment be made.

The Assembly then divided as follows:

AYES—18,
®  Abdulla, Mr. 8. M. Mukherjee, Mr. J. N.
Agnihotri, Mr. K. B. L, Nag, Mr. G, C.
Asjad-ul-lah, Maulvi Miyan. Nand Lal, Dr. .
Basu, Mr. J. N. Neogy, Mr. K. C.
Bhargava, Pandit J. L. ) Ben,cilr. N. K
Hussanally, M; Singh, Babu B. P.

r. W. M,
‘Tbrahim Ki: Khan, Col. Nawab Mohd. ¢ Sinha, Babu Adit Prasad.
Jatkar, Mr. B. H. R. o Sinhas Babu Ambica Prasad. °
Laksbmi Narayan Lal, Mr. Sohan Lal, Mr. Bakshi.
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NOES—48.
Abdal Rabman, Mnnlhx i Kamat, Mr B. B

Aiyar, Mr. A. V. : Ley, Mr. A. H.

Akram Hussain, Pnnce A M M. l Lindsay, Mr Darcy .

Allen, Mr. B C. " Misra, Mr. B. N.

Blackett, Sir Basil. i Mitter, Mr. K. N, -

. Bradley-Birt, Mr. F. B. ! Moncrieff Smith, Sir Hen.ry
Bray, Mr. Denys. Muhammad Ismail, Mr.
Bnrdon, Mr. E. Nabi Hadi, Mr. 8. M.
Cabell, Mr. W H. L. Percival, Mr. P. E.
Chatter]ee, Mr. A. C. T Pyari Lal, Mr.

Chaudhuri, Mr. J. Rsmawn T’anmlu, Mr. J.

Cotelingam, Mr. J. P. angachariar, Mr. T,
Crookshank, Sir Sydne Red Mr. M. K

Davies, Mr. R. W Samarth Mr. N. M.
Faridoonji, Mr. R. vaadhlkuv, Sir Deva Prasad.
Ginwala, Mr. P. P. i Singh, Mr. 8. N
;{[:fh Mr. P. B. | Spence, Mr. R. A.

the Hononnble Sir Malcolm. Stanyon, Col. Sir Henry.
Hindley, Mr. C. D. M Tonkinson, Mr. H.
Holme, Mr. H. E. Vishindas, Mr. H.
Hullah, M. J. ‘Webb, Sir Montagu.
Innes, the Honourable Mr. C. A. le]non, Mr. W. .
Jamnadas Dwarkadas, Mr. Yamin Khan, Mr. M.
Joshi, Mr. N. M. Zahiruddin Ahmed, Mr.

The motion was negatived.

Mr. Deputy President then called on Rai N. K. Sen Bahadur to move
Amendment No. 17.

The Honourable Sir Malcolm Halley: I rise to a point of order, Sir.
Has not the House in substance already disposed of this amendment?

Rai N. K. Sen Bahadur: That is what I want myself to submit to the
House. I want to submit that in view of the fact that Amendment No. 16
has been lost, I seek permission of this House to withdraw Amendment
No. 17 standing in my name.

The amendment was, by leave of the Assembly, withdrawn.
Bhai Man Bingh: The amendment that stands in my name is:

“In clause 11 insert the following new ‘sub-clause and re-number the present sub-
clauses () and (2) as (2) and (3) respectively :

* (1) In section 54, sub-section (I), the clause secondly shall be omitted; and in:
clause fourthly the word ‘ and’ 1 be substituted for the word ‘or'."

Mr. Deputy President: It will be for the convenience of the House if

you move your amendments separately.

Bhai Man 8ingh: Yes, I shall move them separately. The first part
of the amendment is that the clause sccondly of section 54 shall be omitted.
The clause reads:—*' Any person having in his possession without lawful
excuse, the burden of provmg which excuse shall lie on such person, cny
implement of house-breaking.’

Why 1 want this clause to be omitted is that, in the first place, we
should see what are the implements for house-breaking. So far as I know,
in my own Province I have oome across only one implement of house-
breaking, that is a ‘Sandhewa ' or ‘ Sabhal,” an iron’ piece perhaps a bit
thinner than' my arm and a httle shorter at the end. 1 do not know
if there are any other implements, but.if there are, they are-
also probably iron rods ‘something like a Sandhewa though a little:
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different from it. The sandhewae is an urticle which is used in every
home for ordinary household purposes, for digging earth and doing other
little jobs. I doubt if in the Punjub every zemindar has not got that
thing in his house, and it is really terrible if a police officer is to be allowed
to arrest & man without u warrant for possessing that sandhewd. 1 am
really sorry thdt the Honouruble the Law Member, 8ir Muhammad Shafi,
is not now present in the House. 1 do not know whether he possesses a
sandhewa or not but I am sure that he would have borne me out that
every zemindar in the Punjab, perhaps every zemindar in his own village,
must possess that sandhewe and must be using it for digging .the earth.
1{ o man is caught with ghat sandhewa and he is required to prove—and
the burden of proof shall be on him—that he possesses it for quite innocent
purposes, it would be a terrible thing. 1t is a provision under which the
police can hurass apybody, perbaps a most innocent and a most respectable
man. :

The other point about it is this. Supposing u man is arrested by a
police offjcer without a warrant for possessing n sandhewa, 1 should like
te know what is he to do with thut person. If a man is arrested under
any of the other clauses there are some steps that have to be taken in
connection with that person under the Code. 1f he is believed or if he is
suspected to have committed a cognizable offence, the police officer will
make enquiries about it. If the suspicions are. found to be correet or
well-founded, he will chalan him. Similarly, if he is s person who has
been procluimed an offender, steps could be taken against him, and so on.
If those suspicions are found to be wrong, the person arrested will be let
off, but in the case of a person in possession of a sandhewa if he is really
found to be in_possession of it, what will the police officer do? Can he-
proceed agninsf him? Is there any provision of the law under which the
possession of an implement like that is an offence? I kmow of a good
many instruments, the possession of which is supposed to be an offence.
If a man has got some instruments for making false coins, well, you can
proceed against bim; but, if you jave narrested a person for possessing
an implement under the.clause, I would like to know how vou would
proceed against himn. If you let him off, well, the arrest means nothing.

f you arrest a mun for possessing a sandhewa, 1 would like to know if
you would chalan him for some offence? There is no offence like that.
What would you do with him? Keep him in jail for eternity? 8o, from
the legal point of view itself, I see absolutely no way out of the difficulty,
unless we frame a new offence for the possession of that implement.

Then, I can find absolutely no ruling under this clause, nt least I have
not come across any reported case under it; so that provision has, really
speaking, been a dead letter up till now. Where is the necessity of havin,
ft provision which creates a difficulty in law and out of which we can ﬁng
no way? If a man were produced before me within 24 hours of his arrest
a8 a Magistrate, I must confess that I do not know what orders I would
pass in the case. It is a provision which has remained a dead letter up till
now, I do not see why such a provision should remain on the Statute Book

With these remarks, Sir, I commend this amendment to the House.

Sir Henry Moncrieft Smith: Sir, my friend, the Mover, has explained
tc us that he has three difficulties with, regard to this smerfdment. His
first’ difficulty was, he said, that he did not kgow what an implement of
house-brenking was, and then I think he proceeded for about five minutes
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tc exhibit a considerable amount of knowledge as to what implements are

used for house-breaking. I do not profess to have such a full knowledge
of them.

The section howeve‘r refers to an ‘ implement. of house-breaking,’ which
15 possessed without lawful excuse. 1f the instrument is merely one that
can be used for house-breaking—there is no kind of tool prob ly known
to anyone which could not be used for house-breaking,—then there is no
-question of an arrest at all, unless it.is a well-recognised house-breaking

implement,; this is all that comes within the meaning of this clause ot
section 54. .

Bhai Man Singh’s second difficulty was that he did not know what
happened after the arrest. What is the police officer going to do? He
scemed to contemplate that the police officer after arresting this man
might confine him for an unlimited period. Well, Sir, if the Mover will
lcok a few sections ahead in the Code he will find that no police officer
shall retain in custody a person arrested without warrant for a longer
period than under all the circumstances of the case is reasonable. Then
it lays down that that period shall not in any case exoeed 24 hours, unless
he brings the accused before a Maghtrate and gets a remand under sec-
tion 167 of the Code. T think what happens is quite clear. The arrest ia
a preliminary step to an investigation. It may result in a prosecution
under section 109 of this very Code. It may lead to a prosecution for some
-offence. The possession of a house-breaking implement might be corrobora-
tive of circumstances within the knowledge of the police officer. I do not
think the Honoursble Member or the House need be in any apprehension
a! all that this power of arrest will enable the police to keep n man in
-custody without sufficient cause—certainly not for more than 24 hours
without the order of a Magistrate.

Bhai Man 8ingh: What will the Magistrate do?

8ir Henry Moncriefl Smith: The Magistrate acts under section 167, if
the Honourable Member will read it. We shall come to that section in due
-course,—I hope so at least—we are not getting very near it at present.

The Honourable Member’s third difticulty was that he found no rulings
on this point. Well, I think I can take that as an argument in my
favour—in favour of retaining this clause in the law. If there are no
rulings on the point, it is perfectly obvious that this clause, which has
been included in the law for & long time, has never caused any difficulty
1 do not think the amendment is at all desirable. T think the clause should
-stand as it is. 1s this House prepared to have it go out to the world that
they are not prepared to give to a police officer the power to arrest a
person in whose hand the police officer sees. & house-breaking implement ?

Oolonel Sir Henry Stanyon: I rise to support this amendment. I have
.often read this clause and tried to find out what practical use can be made
of it. My friend has told us—which I also think is correct—that the matte=
has never been before the courts; there is no published ruling, at all
events, on the point of what is an implement of house-bresking. A nail
or a piece of wire may be used to pick a lock. A screw-driver may be
used to unscrew a hasp; and ordinary iron rod used for digging-—a well-
“known class of iron rod called sabbal in some places—may be used to break
open a door. But sre thece implements of house-breaking? If this sec-
-tion has any sense it must refer to an instrument that is specially used and
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kept for house-breaking. I think myself that this is a provision derived,
possibly, fron English law, where burglars’ tools, known by certain slang
names, do exist. ‘' Implements of house-breaking ' is a phrase that has
some meaning to a British policemean, but has really no meaning. in India.

* Rao Bahadur T. Rangachariar: It has a meaning in South India—we
call it Kannakol.

Oolonel 8ir Henry Btanyon: I am perhaps not sufficiently acquainted
with all parts of India; but what we have to interpret is not the word
‘ Kannnkol ' but the words ‘ implement of house-bresking ', and 1 would
point out that a nail or a piece of wire may be an implement of house-
breaking. Are we going to allow a police constable to arrest without
warrant évery person found with s nail in his hands ?

Mr, N. M. Samarth: Without a lawful excuse.

Oolonel Bir Henry Stanyon: Very well. Then the section also puts
the onus of proof on the man who is in possession of the nail. He may
not even know that it is in his possession; he cannot give any cause. * Why
have you got this nail?’ ‘I do not know.” ‘ Very well, then I arrest
vou." How many of us can explain why we have got nails in the house?
I say that a useless scotion like this merely combers the Code, and, as we
are out to nmend it, I support the amendment on the ground that the
olause is useless in the interests of public justice and it may be harmful
to the interests of public safety.

Mr. J. Ohaudhuri (Chittagong and Rajshahi Divisions: Non-Muhaia-
madan Rural): T move that the question be now put.

The motion was put and agreed to.
The amendment* was put and negatived.

Bhai Man 8ingh: The second part of my amendment reads :
“In clanse fourthly the word ‘ and ' shall be substituted for the word ‘or’.”
Clause (4) runs like this:

‘ Any person n whose possession anything ir found which may reasonably be
suspected t be stolen property or who may reasonably be suspected of having com-
mitted an offence with reference to such thing.’

. Now, there are two different positions taken under this clause. One
is that any man who is in possession of property that is suspected of
being stolen property can be arrested irrespective of the fact whether that
man has come in possession of that property by fair or foul means, quite
innocently or with any criminal act attached to it. The most respectable
man who buys anything in the open -market and who has got
0 receipt for having bought it can be arrested without a warrant
by a police officer under this portion of the clause. The other portion
deals with the question of all those who may reasonably be suspected of
having committed an offence with reference to such o thing. I quite agree
th.at if a person can reasonubly be suspected of having committed an offence
with respect to any thing, which is stolen property, he should by all means
be arrested. But the clause as it at present stands means that any person

————

*In clnil\sn 11 insert the following new sub-clause and re.number. {he presehﬁ:‘,_s;i;:
clauses (Z) and (2) as (2) and (3) respectivelyg ' )

‘(1) In section &4, sub-secjion (1), the clause secoydly shall be omitted.’
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who possesses a stolen property, however innocently he may have come
in possession of it, can be arrested by a pofice officer without any warrant.
My amendment is that if he is in possession of stolen property and he
-can be reasonably suspected of having committed an offence with refererce
tc such thing, only in that circumstance he should be liable to be so
urrested. Now, Sir, the object of the section is only to facilitate arrest
of a person who can reasonably be suspected of being an offender. There
is no reason in making a provision in law for arresting a person in respect
of whom you cannot rcasonably suspect that he has committed an offence.
Under 'the clause as it at present stands, if the police officer sees that
.he gentleman who has a stolen propertv has got o duly signed receipt
for it from the person’ who sold the property to him, and he has come in
possession of that property innocently, even then the police officer has «
right to arrest him. 1f such nn innocent person is thus arrested, what is
the result? Does it not mean sheer injustice to him? If you do not
suspect a person to have committed an offence, there is no meaning in
sour arresting him. 1 may further state, Sir, that some of the Local Gov-
-ernments too seem to have understood this clause to mean that the person
who is arrested is suspeoted of having committed .some offence in respect of
such thing, otherwise he should not be arrested. The Central Provinces Police
Manual and the Madras Police Manual have provided that * with regard to
the seizure of property suspected to be stolen, it is to be observed that no
such seizure must ever be made, except when there are strong and
definite grounds for believing that the property must have been dishonestly
come by, e.g., when jewels of large value are found with a person of mean
condition and having no ostensible means of livelihood. It is not justifi-
able to seize valuables which are not identified as stolen property merely
because the police officer who comes upon them in the course of a search
has an unfavourable opinion of the character of the possessor. .To raisa
& presumption of guilt, the possession of property believed to be stolen
-should be exclusive as well as recent '. .

This itself shows, Sir, that some of the Local Governments while issuing
these instructions also thought that arrests should be made under this
-clause only if the possession has been acquired by some criminal means.
‘Therefore, 1 think that the clause, ns it stands at present, gives the chance
-of an innocent man being arrested, but if amended, it does not give room
for any guilty person to be left off because if there is a proper suspicion
about a man being guilty and his having come in possession of the stolen
property through some foul means, he is liable to be arrested. I request,
Bir, that this amendment be made. :

8ir Henry Moncriefl Smith: Sir, the Mover of this amendment is try
ing to make both the conditions laid down in the clause necessary before
an arrest can be made under this particular clause of scction 54. At pre-
sent, the police have the power to arrest a person in possession of an
article which inay reasonably be suspected to be stolen property, and they
have the power to arrest a person who may reasonably be suspeoted of
having committed an offence with reference to a thing in his possession—not
stolen property. That iy where the danger of this amendment comes in,
becuuse ‘ stolen property ' of emuse hns a technicul meaning. We have
to refer to section 410 of the Penal Code to find the definition of it:

LPropbe;ty, {hedpomi:n whprooi.:tn;e::.een 'trgn:lflmeq by thogt,t‘&r by extortion,
~Qr ro < 1 ]
1ot Which oriminal breuthof trus has. been ommitted,” YO ted OF in respect
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-That is designated stolen property. Well, there may be many other articles
which are not stolen property—articles the posscssion of which has been
transforred by cheating or there are things like forged currency notes,
forged bank notes, counterfeit coins and so on. Why should the police
ot be allowed to arrest a person in possession of these articles if he can
reasonably be suspected of having committed an offence with reference
to them? It would make the position difficult if you tack on to this the
fact that they must be also found to be in possession of the same. I
think therefore there is some danger in making such an amendment, though
it scems such a simple one, and 1 would ask the Housc to leave the law
as it stands.

The amendment which my friend desires really is—though perhaps he is
not aware of it—to restore the law to the form in which it stood up to 18977
1t wan deliberately altered in 1897. The word ‘ and ' did occur in the
Code of 1882 and because the provisions of that Code were found to be
unduly restrficted, in 1897, when the whole Code was consolidated and
amended, the word * or ’ was put in and I think the House will agree that
the change was an improvement.

Rao Bahadur T. Rangachariar: Sir, I fail to see how any person
can be prosecuted or rather arrested under that clause unless the thing
is found with him. The first requisite is that the thing must be found
becuuse the latter portion of that clause, to which the Honourable Sir
Henry Moncrieff Smith referred, refers- to ‘ such thing ’, namely, a thing
found. Therefore, it must be a thing found with reference to which ‘the
policeman is enabled to arrest him. Therefore, it cannot be contemplated
by that clause that you find the thing with a person (A) and you arrest
another person (B) suspecting him of having committed an offence with
1eference to it. I think, as it is, if the matter came before a court under
the usual canon of construction which is often adopted to illustrate the
true meaning of the clause, I have no doubt the court will hold that ‘ or ’
there means ‘ and '. It has often been so held. Therefore, I think the
clause itself contemplates only the arresting of a person with whom the
thing is fqund and not only that. That is not enough, because I may be
innocently in possession of stolen property. I must also be reasonably
suspected of having committed an offence with reference to it, that is
within the definition of stolen property or receiving stolen property or abet-
ting the committing of an offence. Therefore, the very intention of the
clause seems to suggest that the two factors must go together in order to
enable the police to effect an arrest. And the object of this amend-
ment is to make ‘it clear. It ocannot have any other meaning. Having
the words ‘ such thing ' there, the word ‘ or ’ loses all its force. Such a
thing must be a thing—stolen property—found. ‘‘ Found '’ therefore must
be with the person with whom it was found and that person must be sus-
pected of huving committed an offence with reference to it. And 1 there-
fore think, Sir, that it would be better to substitute the word ‘ and ’ for
the word ‘ or ’.

Mr. Harchandral Vishindag (Sind: Non-Muhammadan Rural): Sir, I

find that Sir Moncrieff Smith has failed to answer the argument
6 »e. 1nid before us by Bhai Man Singh, the Mover of this amendment,
that if the wording of this section was allowed to stand, the police would
have the power of arresting any person who is found in possession of stolen
rroperty although he is quite prepared og the spot to establish his innocence.
I do not think there will be any violence to pyblic justice or the rights of
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the subjects will be in any way defeated if the amendment suggested by
Bhai Man Singh is carried. As Mr. Rangachariar hus just now put before
the House, it is very likely that for the purpose of carrying into effect
the object of this clause it will be considered that ‘ and ' is more appro-
priate” than * or * and as often-times we have found, in the interpretation
by Judges of the various provisions of the law they might say that this
word ‘ or ' itself implies that it cannot be interpreted in any other way
except when it is identified with the word ‘ and.” If up to 1897 the word
‘ and ’ remained as 8ir Moncrieff 8mith has pointed out to us, no explan-
tion is forthcoming as to why this change was made and no answer is given
to the “argument that the word ‘and’ should remain. Therefore, all
common sense suggeste to me, and it will suggest to the House, that the
amendment is not only desirable-but is necessary.

Mr. J. Ohaudhuri: I propose, Sir, that the question be now put.

Mr. J. Ramayya Pantulu: Sir, I beg to support the amendment. I
think that clause (4) deals with the case of a person who is found in posses-
sion of property which there is reason to believe to be stolen property.
I there is reason to believe that the property is stolen property, that is a
very good ground for seizing that property, but it cannot be a good ground
for arresting the man. A man can be arrcsted only when there is reason
to believe that he has committed n cognizable offence, and that case is
provided for in clause (1) of the same section. I do not accept the inter-
pretation that is put upon clause (4) that the latter part of it is intended
to cover the case of a man other than one who is found in possession of
property, apart from the case of o man who is found in possession of stolen
property. 1t is not meant to cover the case of a man who is not found in
possession of property. That clause is specially intended to cover the case of
a person who is found in possession of stolen property. If a man is found to
be in possession of property which could reasonably be suspected to be stolen
property, then the clause gives power to the police to arrest that man, but
that is improper as pointed out by the Honourable Mover. The reason
given, i.e., that there is reason to believe that the property is stolen would
be good reason for seizing the property, but you cannot arrest a man unless
you have got reasons to believe that he has committed some cognizable
offence with reference to the thing which is found in his possession. Sincc
that case is covered by clause (1) I do not think that clause (4) really
serves any useful purpose. So, the substitution of the word ‘ and ' for
the word “ or ’ will take away the objection from the clause as it stands.
I therefore support the amendment.

Dr. Nand Lal: BSir, reading the clause, as it stands, we come to thix
conclusion that two things are contemplated by the present provision; the
discovery of the thing or article, as the case may be and, its being reason-
ably suspected to be stolen property. Admitting the existence of all thesc
conditions, yet the possessor of that article may be innocent. He has got
1o knowledge st all as to whether this article is really stolen or nat. Wh;
has' he been hauled up? Because a certain article has been recovered
from his possession; secondly, because there is a reasonable suspicion that
this article is a stolen property. On account of these two conditions, an
innocent man has been arrested, though eventually he may be acquitted
b7 the Magistrate on the ground that his guilty knowledge is not established.
Now, 8ir, who_is responsible for hit. unlawful arrest? Who i responsible
for his unlawful confinement in the lock-up for a number of days till he
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seoures his release or acquittal, ns the case may be, at the hands of the
Magistrato? The proposed amendment does away with that fear. It (the
amendment) contemplates that instead of the word ‘ or ' you may put in
the word * and ’; and the insertion, as 1 have already submitted, will meet
aepressing need. If in addition to the aforesnid existence of two conditions
the police officer arrives at the oonclusion that the possessor can reason-
ably be suspectod of n connection with the commission of the offence, then
he ean be arrested. There is n great sonse in it. Therefore, Government
should thank the Maver of this very reasonable amendment which com
mends itself, and I consequéntly strongly support it.

Mr. Jamnadss Dwarkadas (Bombay City: Non-Mubammaedan Urben):
I move, Sir, that the question be now put. )

Mr. Deputy President: The question is that the question be put.

The motion was adopted.

Mr. Deputy President: The amendment moved is:

“In sub-section (1) of section 54 of the said Code, in clause fourthly for the
word ‘or ' the word ' and ' shall be substituted.”

The motion was adopted.

Mr. K. B. L. Agnihotri: Bir, in sub-clause (1) of clquse 11 (a) I beg 1o
move an amendment :

" That between the word ‘and ' and the word ‘the’, insert the words * full
purticulars of *."

As the sub-clause stands at present, it means that any police officer
may requisition for the arrest of any person through another police officer
and muay ask the other police officer to arrest that man who may have
committed an offence or other acts for which the arrest’is to be made.
Under the clause as it stands, the police officer simply may mention to
another police officer that such and such a person has committed, say.
an offecnce of cheating or any other offence and should be arrested; chat
police officer will have no discretion to refuse it, but under this clause shall
he bound to arrest him. If the amendment which I beg to move be adopted.

. in that ecase that police officer shall be able to utilise and exercise his awn
discretion and find out whether the particulars that have heen given by the
requisitioning officer are cnough to make that person linble to be arrested,
and on that suspicion and nfter finding out the liability for that man’s
arrest, he may arrcst him. Therefore, I suggest that the police officer
who requisitions nn arrest through another police officer should also be
required to give the particulars of the offence for which he is to be arrested.
With those words, Sir, I move the amendment :

" That in clause 11 :

{2} In sub-clanse (1) insert the words ‘ full particulars of ' between the word ‘ and '
and the word ‘ the "."” S

Mr. H. Tonkinson: Sir, perhaps it would facilitate s discussion of this
amendment if I referred in the first place to the history of the present
clause. 8ir George Lowndes' Committee were of opinion that an amend-
ment is required in section 54 to meet the cnse of a requisition from a
police officer to arrest a man at a distance:

‘ Wo think it ir clear that there shonld he power for an investigating officer to
.require ny tolegram the arrest of a porson who may perhaps have absconded frow
Lhe place where the investigntion was taking place.’ * .

As the Honourable Members of this®*House know quite well, th
drafted by 8ir George Lowhdes' Committee wa# circulated for op’
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those opinions were considered by the Joint Committee. One of the
opinions was signed by my Honourable friend, Mr. Chaudhuri, and it sug-
gested that in tho clause dratted by S8ir (George Lowndes’ Committee
some safeguard was required. The Joint Committee therefore said in their
report that: - -

‘'We agree with those eritics who desire that some safeguard should be provided,
and we have therefore pro to lay down that the requisition shall reveal the
offence or other cause for which the arrest is to be made, so that the arresting officer
oan satisfy himself that the arrest could lawfully have been made without warrant by
the officer iasuing the requisition.’

Now, 8ir, on the clause as it stapds in the Bill sufficient particulars
will clearly have been included in the requisition received from the person
at a distance to enable the officer who has to make thc arrest to decide
whether that officer had power to make the arrest. The Honourable Member
proposes, however, to insert the words ‘ full particulars of ’; that is to say,
ir the requisition full particulars of the offence are to be included. Now
what, Sir, does the Honourable Member mean by ‘ full particulars '?
Whenever we refer elsewhere in the Code to ‘ full particulars ' we indicate
clearly what we mean by them. The amendment moved by the Honour-
able Member would therefore require another section to explain it. Per-
haps my Honourable friend, Mr. Seshagiri Ayyar, would say that after
we have considered®this amendment we should go on and propose a new
section to meet this point. 8till we have not had any indication as to
what full particulars would be required by the Honourable Member. I
think, Sir, it is clear that the safeguard inserted by the Joint Committee
is quite ndequate for the purposes of this clause, and T hope that the amend-
ment will not meet with the approval of this House.

Mr. Deputy President: Amendment moved:

* In clause 11: , .

(¢) In sub-clause (1) insert the words ‘ full paiticulars of * between the word ‘ and *
and the word ‘the ’.” ,

The question is that that amendment be made.

The motion was negatived.

Rao Bahadur T. Rangachariar: 8Sir, the amendment I propose in
clnuse 11 (1) under the hend ‘ ninthly ’ is n mere formal amendment. 1in
order to make clear what is meant by ‘ that ' officer in that eclause, that
in to say, the officer who mnkes the requisition, I introduce the word
‘ other. ° T have been supplied with a draft from the department which.
makes it even plainer; that is, instead of the words ‘ that other officer ’
they suggest the substitution of the words ° the officer who issued the
requisition. ©° I am quite willing to substitute that for my original amend-

‘ment. For the words ‘ that officer ° the words °‘ the officer who fssued

the requisition ' are to be substituted.

Mr. H. Tonkingson: I accept the amendment now proposed by my
Honourable friend, Mr. Rangnchariar, viz., the substitution of the words
‘.the officer who issued the requisition * for the words ‘ that officer.’

Mr. Deputy President: Amendment proposed :

4. That in sub-clause (1) of clanse 11 for the words ‘ that officer * the words ‘the
officer who issued the requisition ’ he swbstituted.”

* The question 1s that that amendment be made.
The motion was adopted. .

‘
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Bhai Man 8ingh: Sir, the amendment which stands in my name is to
omit sub-cluuse- (2) of clause 11. Sub-clause (2) reads as follows:

. “lAftcr sub-section (2) of the same section, the following sub-section. shall he added,
namely :

* (3) The term ‘ police-officer * in this sectidn shall be deemed to include such
village officors as may be either generally or specially authorised by the Local Gov-
ornmont in this behalf *."’ T

This means that powcr of arrcgting persons mentioned .in this clause with-
out a warrant is to bo extended beyond the ordinary police officers to
villagoe headmen and to any village officer. I think it would be giving
themn too much latitude. If this is done any village chaukidar or a lam-
bardar or jaildar will be able to arrest anybody without a warrant under
this clause. We have been going on for such a long time without that
power and very strong and cogent reasons should be brought forward to
make this new provision, if it-is to stand at all. I do not understand,
Sir, why such drastic powers should be given to persons who are not eon-
nected with the detection of or enquiring into crimes. They are untrained
persons in this matter. It is really a very dangerous doctrinc that any
village officer should be given the power to arrest any person without a
warrant under section 54.

Mr. Deputy President: Amendment moved:
* Omit sub-clause (2) of clause 11°.

The Honourable Sir Malcolm Hailey: The Honourasble Member twill
probably accept our proposal if T told him how it came to be framed. 1
notice that Sir Deva Prasad Sarvadhikary was also somewhat apprehensive
of its results. Indeed he went so far as to say that this was a distinct
attempt on the part of Government to take new powers under this section.
The oxact facte are very simply as follows: Some years ago the Central
Provinces pointed out that in Berar the police patel had since 1868 been
given power to arrest, but the power rested on somewhat doubtfyl autho-
rity., It was indeed an executive order, but the Local Govern:
ment  asserted that these police patels, although not technically
coming within tho category of police officers, had acted admirably in that
respect and had not exceeded their authority. They merely asked there-
fore that they might have power to give to them the formal authority
which they had actually utilised in the past. That is the very simple
reason why we placed this sub-clause in the Bill. It has been before the
public ever since the Bill was first published, and I think I am right in
saying that it hus received no objections. 8tay, there was one objeotion,:
from the Bar Association in Madras, though not of a very serious.nature,
for it chiefly referred, I think, to other provisions of the clause. :

Mr. T. V. Seshagirl Ayyar: Madras objections are always weighty.

The Honourable Sir Malcolm Halley: No doubt, but this in itself tells
against the amendment of Mr. Man Singh, since the Association did not!
. itself lay great stross on their objection. Now it is not correct to say, as'
the Mover of this amendment said, that we are hereby placing in the hands’
of a very large number of village officers, be they villgge chowkidars or any
other such officars, an unlimited power of acting as police. The Bill Hoes
not do that at all. It is purely permissive; it declares that the Looal Govern:
ment may in certain .circumstances grant these powers. Who aré wrés:
ponsible for the administration of law and order but the Ldeal Govern.:
ments? We have no reasqn to suppose that this permisgive clause; if it
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is put in the Bill, will be abused by them. Why should they rgise up
trouble for their own Provinces by handing over to a large number of
undesirable persons the power of. arrest as police officers? Surely we must
give Looal Governments sufficicnt credit for at least a passing interest in
the welfare of the people of their Province. We must give their local
Councils sufficient credit, I think, for protesting against any such course
of action as would lend to widespread mischief arising from the abuse of a
simple provision of that nature,

Mr. T. V. Seahagiri Ayyar: For once, Sir, I shall use the argument
which has been so often used by the Government benches in this House,
and that is, as for a long time we have gone on without an amendment
of this kind, it is not necessary now to tinker with the law and bring in an
amendment, because one Local Government considers a particular class of
officers in a particular place should be empowered in a particular
manner. We bave gone on without such a power as that for
# long time and I do not think ‘other Governments have felt
the same difficulty as the Central Provinces Government. Moreover to
empower with a general power a large class of officers of thie calibre to
arrest a person is simply to place power in their hands which would be
sure to be misused, and I do not think that the authorities of the Local
Government will be able to distinguish between a particular class of patels
and other classes of patels, and the result would be that they would give
general power to patels and that would lead to the general abuse of power.
The Honourable the Home Member has not shown any reason for a change
in the law which has stood for a long time, and the fact that the Central
Provinges has asked for it is not a reason for including such a dangerous
Elmviaion like this, namely giving power to arrest to persons of this low

ass.

‘Mr, K. B. L. Agnihotri: Bir, I rise to support the amendment moved
My own Government has been quoted in support of this introduction. Tt
was the Central Provinces (iovernment which needed such a clause and
to satisfy the desire of the Central Provinces (tovernment this claus
has been added, becausc in Berar there is o class of people known as police
patel who have been exercising such power before Berar was attached to
this (Jovernment and so that that power should also continue after Berar
has been amalgamated to the Central Provinces. My humble reply
in that case would be, Sir, that Berar was included in the Central
Provinces in the year 1905 or thereabouts and from 1905 to this
year, 1928, those police patels have been working without those
powers, that is to say, whatever powers they had of arresting have been
suspended and they are not authorised now under this present Code of
Criminal Procedure to nrrest persons. Therclore, if these people cquld
do without these powers for so long, there is no renson why that additional
power should be given. Moreover, if it had only been a case of police
patels, I might have opposed the amendment and supported the Govern-
‘ment; but there is no knowing, as the clause stands, to whom that power
may be extended. eThe Honourable the Home Member says that we
should leave this discretion in the hands of the provineial Governments
who are supposed to exercise their discretion in a proper way and that,
if there is any impropriety in the exercise of their discretion, that might
be questioned by the local Couneils. I am afraid, Sir, it is not always
possible. It may happen, sometimes that provincial Govermments may
even do the improper thing and the local Councils cannot tpke sufficient
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action in time. I would just give one instance of my own provincial Gov-
ernment to show in what way they have behaved in regard to certain legis-
lation whi¢lf was passed by this House in the September Session in Bimla.
The House will remember that the Police Incitements to Disaffection Act
was passed 'in that session and a cluuse was added at my request, after
acceptance by the Government, that that Act was to be brought into force
in such provinces and such parts of the provinces where it migﬁt be thought
necessary. The Act received the assent of the Governor General pro-
bably in the first week in October and it was hardly a fortnight after the
assent was given that the Central Provinces Government was the first
to introduce and to extend the provisions of that Act im the whole of the
Central Provinoea and Berar. If tho Cenfgal DProvinces Government
thought that such an Act was necessary for a particular part of the pro-
vince they could have extended it to that part only instead of. e!.‘t-enging
it to the whole of the province and Berar. 8o, this is the way in which the
powers that are delegated to the Locul Governments are sometimes
utilised.” Therefore, I beg to submit that we should not delegate this
power to the Local Governments to authorise any person whomsoever they
please to arrest persons under. this section. We have spent the whole
day discussing the way in which police officers have been behaving and
soting under section 54 and the whole day we have been thinking of the
ways in which we should curtail these powers without causing any ineffi-
ciency in their work, but we have not been able to come to a proper con-
clusion so fur, and now in this clause we are extending this power to whom-
socver the Local Governments may desire to extend it. Therefore,
Bir, 1 suggest that the power would be & very dangerous one anu
it should . not be extended beyond the powers under the old section
b4; and this amendment which has been moved by my Honourable friend
should be supported and accepted.

Mr. Darcy Lindsay (Bengal : European): I move that the question
be now put.

Mr. Deputy President: The question is that the question be now put

The motion was adopted.

Mr. Deputy President: The amendment moved is to omit sub-clause
(2) of clause 11.

The question is that that amendment be made.

The Assembly then divided as follows:

AYES-M.

Agarwala, Lala Girdharilal. Lindeay, Mr. Darcy.
Agaihotr), Mr. K. B. L. Man s?;;h. Bhai.
Ahmed, Me K Misra, Mr. B. N.
Ayyar, Mr. T. V. Beshagiri. Mukherjee, Mr. J. N.
Bajpai, Mr 8, P, Nag, Mr. G. C.:

asu, Mr. J. N, Nand Lal, Dr.
Bhargava, Pandit J. L. Neogy, Mr. K. C.
Chaudhuri, Mr. J. Ramayya Pantulu, Mr. J.  *
Cotolingam, Mr. J. P, - Rangachariar, Mr.
Das, Habu B, B. Samarth, Mr. N. M.
giliwl;lla. Mr. P. tli.’. g?n,hMtl-i_ll:l. ]'I‘C.p

ulab Bingh, Bardar. . ingh, Babu B. P.
Iswar Barfn, Munshi. Sinha, Babu Adit Prassd..
Jamnadas Dwarkadas, Mr. MArcar, Mr. N. C.
Joshi, Mr, R. M. . Srinivasa,Rao, Mr. B V.
Kamaj, Mr. B, 8 Subrahmanayam, Mr. C. B.

Lakshmi Narq;lm‘l..nl, Mr. Vishindas, Mr.
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Abdulla, Mr. 8. M.
knml-l\uum, Prince A. M. M.
Allen,Hr B

-Bi l(r F. B
Buy, il.r ﬁmyt
Csboll, Mr. W. H L
Chatterjee, MguAB g
M R
. P, B,

Faridoonji,

i
Hmtmy, Mr. C. D. M.

Holme, Mr. H. E.
Hollah, Mr. J.

" The motion was adopted.

the Honourable Sir Mdeolm

LEGISLATIVE ASSEMBLY.

NOES—®.

(161 Jan. 1098.

Innes, the Honounblo Mr. C, A
Ley, Mr. A. H.

Mitter, Mr. K. N.

Moncriefl- Smith, Bir Hmry
Muohammad ltmul Mr. 8

Nabi Hadi, Mr. 8. M.
Percival, Mr. P. E. ,
Bingh, Mr. 8. N.
Spence, Mr. R. A.
Stanyon, Col. Bir Henry.
Tonkinson, Mr. H.
Webb, Sir Mon .
Willson, Mr. W. 8. J.
Zahiruddin Ahmed, Mr.

o

Rao Bahadur T. Rangechariar: Sir, the next amcndment is ‘likely to
take time; we have already sat very late and I beg to proposc that the
House do stand adjourned till to-morrow.

The Honourable 8ir Malcolm Hailey: We shall have no ob;echox.x to
that course, though 1 cannot agrec with the Honourable Maember, that,
taking our own ordinary hours of work, we have sat very late.

The Assembly then adjourned till Eleven of the Clock on Wednesday,

the 17th January, 1928.
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