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LEGISLATIVE ASSEMBLY."
Tuesday, 23rd January, 1923.

The Assembly met in the Assembly Chamber at Eleven of the Clock.

.

Becretary of the Assembly: I have to inform the House of the unavoid-
able sbsence of Mr. President at to-day’'s meeting.

Mr. Deputy President then took the Chair.

STATEMENTS LAID ON THE TABLE.

Mr. J. Hullah (Revenue and Agriculture Secretary): 8ir, I lay on the
table the information promised in reply to a question by Khan Bahadur

Sarfaraz Husain Khan, on the 16th January, 1928, regarding the Pusa
Institute.

The reply to

{a) is—17 years since the fcundation stoue was laid in 1805, but the Institute came
into full worziug order from 1908.

(b) The chief objects of the Institute are (i
of principles and methods likely to be of gener:
ments; (1) Post-graduate instruction.

Care has been taken to avoid dealin§ directly with cultivators where the Provincial
Departments can do the worx, but the Institute assists local Agricultural Departments,
when called upon, mainly with regard to measures for the suppression of diseases
and insect pests, in supplying seed of improved varieties of crops, in the testing of
improved methods, in the supply of pedigree cattle, etc.

The work of the Institute is described in its Annual rts from which it will
bLe seen that the research aims mainly at establishing general principles which can be
put into practice with the -3' modificati to suit local conditions. Amongst

ir

results which have been adopted ectly in the provinces, however, the following
may be cited :

research with a view to evolution
application in agricultural improve-

1. The evolution of superior strains of wheat which are fast replacing the

g:gt‘:ntry varieties in the United Provinces, parts of the Punjab and
ibar:

2. The successful production of a superior type of tobacco suitable for Indian
made cigarettes;

3. The use cf phosphate manures combined with green manuring as & method
of mamntaining the fertility of soils which are being depleted through
overcropping ;

4, Ilhpr?lv:ment of India: cattle from the point of view of the production of
milk ; .

5. Buccessful campaign bud-rot disease of palms in the Godavari delta;

o O Methods of storage of grain and potatoes against insect attack;
7. Improvement of agricultural implementas. '
As regards (c), the total expenditare up to 1021.22 is as follows:
Rs.
Recurring since 1603-04 ... 76,46,000
Non-recurring— ° o .
(being the cost of buildings, etc., constructed by
ths Public Works Department) ... 15,38,000
(1881 ) ,.‘v A
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Az regards (d) and (e) the Institute offers facilities for -grad
laboratories. A statement is enclosed :howingh‘tbg numbes g?tstnde::l“trmtd il(‘t,ott-‘:.i
369) including short course stndents. Most of students, especially of the long ceurse
(123) are those who are deputed by the Provinces and Indian Btates for lp&lﬁ train-
ing and are absorbed in the respective Departments after the training. Out of the
students trained at Pusa, 4 are now in the Imperial Agricultural Bervice, 12 inthe
Provincial Agricultaral Service and 4 are employed in glilu as Research Assistants
Definite information r?a.rdmg others is not uvailable but the majority of them are
employed in the subordinate servioe of the Provincial and Indian Btates Agricultursl

Departments.

Statement showing the number of studemts who reecived a traiming at Pusa from
1908-1921 and Aow they are employed.

How zxrroYED,
i 3
Subjects in which trained. No. 2 @5 | RaMazxs,
. « Ej o™ } %
) <4 ME é g b
= Eg =g | &
2 |aEladS) 2 | 2
Post-gradeate traising ’
i
jcultaral Chemistry 16 1 3 2 .. | Majority of oth
% 14 1 3 2 1 f 2 m{. are en‘:
Enf . 23 o 4 4 es . p]oya] in the
M'!lﬂulm . 1‘ .. 1 8 l ! . su h‘u 0T
Botany . . ) 81 . 1 .. e | 1| viee of the Pro-
Agriculture . . . . 1% 3 2 I T vincial rt-
Gm‘l tninh‘ in mﬂm 38 . .o s ves : e ments of sri.
methods and farming. i ; cultare.
Total 123 4 12| 18 ¢! 3
Short courss training. l
Bericultare . . . . 18] w | . ;
Lac ﬂlm . . . . 64 () one vee e | see
Fruit culture . . . .1 58 ve vos oo oo i voo
Total 223 :
——— -l
|
Special study in laboratorses. !
Worked in laborgtories on| 28| ... o vor ; o
special sabjects. ‘
Total .| 28| e | e | e | o o
GaA¥D Toral Ll 869} . o i-:—-

Mr. J. Hullah: Sir, I lay on the table in pursuance of the provisions
of sub-section (2) of scction 10 of the Indian Emigration Act, 1922, a draft
notification specifying the terms and conditions on which emigration for
the purpose of unskilled work shall be law*ul to the Straitse Settlements,
the Federated Malay States and the Unfederated Malay States.
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No.
GoverNMENT OF INDIA.

. DEPARTMENT OF REVENUE AND AGRICULTURE.

(EMIGRATION.)

Delhi, the January 1928,

-

NOTIFICATION.

In exercise of the powers conferred by section 10 of the Indian Emigration Act,
1922 (VII of 1822), hereinafter referred to as ‘‘ the Act'’, the Governor General in
Council is pleased tc issue the following Notification in the form in which it has beem
approved by both Chambers of the Indian Legislature :— )

Emigration to the Btraits Settlements, the Federasted Malay BStates of Perak,
Sohngor, Negri-Sembilan and Pahang and to the Unfederated Malay BStates of
Kedah, Perlis, Johore, Kalantan, Trengganu and Brunei for the purpose of unskilled'
work shall be lawful on the following terms and conditions; namely :—

(1) The emigrant shall’

(a) have been recruited by a person licensed for that e by and responsible-
to an officer (horol’x'uft.er called the Emignt.ionpuaor;miaiioner) appointed’
by the Government of the Straits Settlements and by the Governments of’
the Federated and Unfederated Malay States, or

(6) have applied direct to the Emigration Commissioner for an assisted passage:
and have been accepted byshim.

(2) The emigrant shall not before leaving British India, have entered into any
engagement to labour for a period exceeding one month.

(3) Engagements to labour entered into by an emigrant in Malaya for a period’
exceeding one month shall be void. i
Government Btraits Bettlements :
(4) The éi?;fﬁﬁ&o‘ the Federated and Unfederated Malay Btates shall at any time when.
80 desired by the Governor General in Council admit and give all facilities to an Agent
appointed under section 7 of the Act.

(5) Within one year of his arrival in the Colony any emigrant who has been.
assisted to emigrate at the cost of the Indian Immigration Fund shall, on
satisfying the Agent appointed under section 7 of the Act that his roturn
to his home is desirable either on the ground of the state of his health or on the:
round that the work which he is required to do is unsuitable to his capacity, or that
e has heen unjustly treated by his employer or for any other sufficient reason, be:

repatriated free of cost to the place of recrnitment and the costs of such repatriation
Stralts Settl

shall be defrayed by the Government of the g oers 7 Btates and Unfederated Malay Siates..

W(G) Ift at any time t»hor:t i:uz;gt ﬂ;&gex:f appointed under section 7 of the Act, ‘the
ernmen men .
dovernments °F N8 Fogintea and Untederstod Malsy States ALl APP2int & person to perform
the duties of the Agent as set forth in Clause 5.

(7) There shall be no evasion of the qrovislona of the Act by the conveyance
through foreign ports in the Peninsula of India of persons who would be emigrants
for the purpose of unskilled work if they departed from British porta.

(8) The Government of the opicimy ia Uuetomied Muysiaies. _ ®hall furnish such.

periodical reports and returns as may be required from time to time by the Govern-
megt of India in respect of the welfare of the persons emigrating to the colony in-
““*accordance with this Notification.

Mr. J. Hullah: I lay on the table in pursuance of the provisions of
sub-section (2) of section 10 of the Indian Emigration Act, 1922, a draft
notification specifying the temms and conditions on which emigration for:
the purpose of unskilled work shall be lawful to Ceylon.
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No. .
Govinwnanr or Inpu.

DEPARTMENT OF REVENUE AND AGRICULTURE. ‘
(EMIoRATION. ) .
Delhi, the January 1928,
NOTIFICATION.

In exercise of the powers conferred by section 10 of the Indian Emigrati
1022 (VII of 1922), hereinafter referred to as ** the Act'’, the ,G;"vomlz:'“rae‘::r.? ci:;
Council is pleased to issue the following Notification in the form in which it has been
approved by both Chambers of, the Indian Legislature ;—

** Emigration to Ceylon for the purpose of unskilled work shall be lawful on the
following terms and conditions, namely :—

(1) The emigrant shall—

(a) have been recruited by a person licensed for that purpose by and responsible
to an officer (hereinafter called the Emigration Commissioner) appointed
by the Government of Ceylon, or

(#) have applied direct to the Emigmt_i(m Commissioner for an assisted passage
and have been accepted by him.

(2) The emigrant shall not, before leaving Rritish India, have eutered into a
<contract of service for a period exceeding ohe month.

”

{3) Within six months from the issue of this Notification, or within such further
period as the Governor General in Council may by notification appoint, the Legisla-
ture of Ceylon shall have enacted that any contract of service for a period exceeding
one month entered into by an emigrant shall be void.

14) No part of the cost of his recruitment, subsistence during transport, or transport
shall be recoverable from any emigrant and all expenses in this connection shall be
defrayed from & common fund to be raised in such manner and managed by such
agency as may appesar suitable to the Colonial Government.

(5) The Government of Ceylon shall at any time when s0 desired by the Governor
General in Council admit and give all facilities to an Agent appointed under section T

of the Act.

(6) Within one year of his arrival in Ceylon any emigrant who has been assisted
to emigrate at the cost of the common fund referred to in clause (4) shall, on satisfying
the Agent appointed under section 7 of the Act that his return to his home is desirable
sither on the ground of the state of his health or on the ground that the work which
he is required to do is unsuitable to his capacity, or that he hus been unjustly
treated hy his employer, or for any other sufficient reason, he repatriated free of cost
to the place of recruitment, und the costs of such repatriation shall be defrayed by
the Government of Ceylon or the Ceylon Planters’ Association.

(7) 1f at any time there is no Agent appointed under section 7 of the Act, the
Government of Ceylon shall uppoint a person to perform the duties of the Agent as
set forth in clanse (6). .

(8) Within six months from the issue of this Notifiation, or within such further
period as the Governor General in Council may by notification appoint, the Legisla-
ture of Ceylon shall have enacted that no payment made in India by a recruiter to an
emigrant to enable him to pay off debts before emigrating shall be recoverable.

(9) The Government of Ceylon shall furnish such periodical reports and returns as
may be required from time to time by the Govdinment of India in respect of the
welfare of persons emigrating to Ceylon in sccordance with this Notification.



QUESTIONS AND ANSWERS.

RuiNep MosqQues, MONUMENTS ETO: IN MALDAR.

*211. *Mr. K. Ahmed: (i) Are the Government aware that in the Dis-
trict of Maldah in Bengal there have been many ‘ mosques ', * monuments ’
* tombs ', ‘ dargas ' and sucred buildings of the Mogul Emperors of Gour
and Pandua (ancient capital) under rack and ruin and their bricks, stones
and other materials are being stoler and carried away as res-nullius by the
people without any interference by the Government and that many brick-
built houses are being constructed by the people of the district with the
materials thereof?

(1) Will the Government be pleased to enquire how much of the
properties has been taken away and usurped by the people for their personal
uses, explaining in full and giving their particulars as regards the hctual
price of the same at the market rate if possible?

(tir) Will the Government be pleased to state how much money has been
spent by Government for the preservation of the ruins of Gour and Pandua
under the Ancient Monument Act?

iv) Will the Government be pleased to inquire how much land apper-
taining to them has been settled with tenants by the Khas-Mahal and
other local Zamindars having landed properties at and near the ancient
capital of Gour and Pandua? .

(v) Do Government propose to take proper step for the recovery of
those properties, movable and immovablé immediately, or in the alternative
consider advisable to mako over the present tombs, monuments, mosques,
dargas snd sacred buildings including all the lands appertaining to them
left by the Mogul Emperor to the Mohammedan Community of the District
with the necessary costs for the recovery of those lost properties in question
as stated above?

The Honourable Mr. A. O. Chatterjee: The Government of India are
not responsible for all mosques, monuments, etc., as suggested in the
Honourable Member's question, but only for such as have been placed
in the charge of the Archmological Department as being of archsmological,
historical, or artistic interest. In the circumstances it is not possible
to give any reply to the Honourable Member's extensive enquiries. If
the Honourable Member will specify clearly the buildings, etc., about
which he needs information an endeavour will be made to get it.

Mr. K. Ahmed: What is the meaning of the Ancient Monuments Pre-
servation Act? What are the provisions, what is the object of that Act,

Bir?

The Honourable Mr. A. O. Ohatterjee: They are as well known to the
Honourable Member as to myself. '

.o o Mr. K, Ahmed: Is it not a fact that in the opening era of the present
ocentury His Excellency Lord Curzon went to inspect those Gour and
Pandua tombstones, dargas and other sacred and holy places, and that for
the preservation of these he brought out a certaimscheme and made
s large grant of money and that there has not been any substantial
benefit from it? . o .

(There being no answer to this question, Mr.‘Deputy President called
upon Mr. K. Ahmed). '
(1336 ) \
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Mrx. K. Abmed: Ig it not a fact, Sir, that there are . . . .

Mr. Deputy President: I have called upon the Honourable Member
‘to put his question No. 212. g .

Mr. K. Ahmed: I am ready to put question No. 212 and I put it if I

:,;Im got entitled to put the above supplementary question to question
o. ‘211,

+ Aoorss T0 HowrRAR RaiLway STATION.

212. *Mr. K. Ahmed: (i) Are the Government aware that the gates
leading to the platforms in the Howrah Railway Station are opened for the
‘third and inter-class passengers only five minutes or so before the train
starts and several barriers have been constructed near the platform gates
preventing easy access of the passengers to the platforms?

(i) Are the Government aware that in copsequence of these restrictions
great inconvenience is caused to the third and inter-class passengers es-
pecially women and children, who owing to rush often fail to catch the
‘trains ?

(%) Do Government profpose to consider the desirability of opening the
platform gates at least half an hour before the starting of the trains and
to remove the barriers near the platform: gates for the convenience of the
psssenger public?

Mr. 0. D. M. Hindley: (i) and (ii) Inquiry has been made from the
‘East Indian Railway Administration and it is understood that the gates
leading to the platforms at Howrah station are opened for intermediate
and third class passengers an hour before the departure time in the case
.of main lines trains, and half an hour before the departure time in the case of
local trains. Barriers are erected so as to prevent a rush of passengers
.against the entrance gates to the platforms. These measures have been
taken in order to prevent passengers from  boarding trains without tickets
& practice from which the railway revenues have suffered considerably in
the past.

(i) In the circumstances, Government do not propose to take any
-action. ’

PurcHasE oF TioxkETs oN E. B. RarLway.

218. *Mr. K. Ahmed: (i) Are the Government aware that on the Eastern
‘Bengal Railway line in most stations passengers are not allowed to purchase
tickets until the train leaves the previous Railway station, in consequence
of which many psssengers are unable to buy tickets owing to the great
rush of passengers attempting to buy the tickets and many pagsengers thus
fail to catch the trains? '

(i) Do Government mone to consider the advisability of arranging to
gell the tickets in those Railway stations at least one hour before the arrival o
of trains and thereby removing the inconvenience of the travelling public ?

' L}

Mr. 0. D. M. Hindley: (i) Thie question was referred to the Agent,
Eastern Bengal Railway,” who reporte that the booking offices at import-
ant stations are kept open day and night for the issue of tickets. At all
other stations the booking offfces are opentd half an hour before the
advertised time of departure of trains and closed five minutes before
starting time. No complaints have been received from passengers that
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they have not been. allowed sufficient time to purchase their tickets,

but if specific sases are reported to the Railway authorities they will be
looked into.

* (i5) In the circumstances, Government do not propose taking any action
in the matter. ‘

. Rarwway anp STEAMER RaTES.

214. *Mr. K. Ahmed: Do the Government intend to take immediate
steps to reduce the passenger and goods rates on the Indian Railways and
Steamers plying in Indian Waters?

Mr. 0. D. M, Hindley: Government have no control over steamer freights,
and see no reason at present to make any change in the Schedules of
maxima fares and rates laid down for Railways in India.

Mr. K. Ahmed: Is it not a fact that in England there has been a great
deal of reduction in the fares of steamers plying both inside and out-
gside the Thames in England as well as in the fares of goods trains
carrying goods there in England managed by private companies?

Mr. 0. D. M. Hindley: Government are not in possession of complete
facts relating to the question which the Honourable Member has put.

Mr. K, Ahmed: If there are such reductions in England why should
there not be reductions here in this country?

EAsTERN BENGAL RAILWAY CONTRACT.
215. *Mr. K. Ahmed: (1) Will the Government be pleased to state:—

(i) How many times the contract with the Eastern Bengal Railway
Company has been renewed and extended and the vespective
periods for which such extension was granted, and

(i) Whether it was not declared that at the exﬁration of each period
the management of the State-owned Line would be taken
over by the State?

(2) Are the Government aware that at the expiration of each period,
reasons were brought forward to which the Government agreed, why Com-
pany Management should be allowed to continue? '

(8) Is it the intention of the Government to give a further extension of
Company Management at the expiration of the present period?

(4) If any such reasons are likely to be brought forward either by the
Railway Board or by the Company Directors, do the Government propose
in the interest of the public, to place such reasons before the Assembly at
least nine months before the expiry of the Contract with the East Indian
Railway Company?

Mr. 0. D. M. Hindley: (1) (i) It is assumed that the question relates to
%the East Indian Railway Company referred to in the latter part of Honour-
able Member’s question and not to the Eastern Bengal Railway which is
a State-worked line.

The East Inddn Railwvay was purchased by Government in 1879 and
the contract then entered into was to run for 50 years unless terminated
by either party with two yéars' notice at#the end of the 20th year, 1899, or
any subsequent fifth year.
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This contrect was terminated in 1899 and a fresh contract entered into
for 30 years on slightly different terms. At the end of this contract &

fresh contract was entered into for five years which will expire on 81st
December 1924. ‘

(it) So far as Government are aware no such declaration was made at
the time of the earlier renewals of the contract. *

The Honourable Member is, however, referred to the proceedings of
the Imperial Legislative Council on 7th March 1919 when in reply to a
question by the Honourable Rao Bahadur B. N. Barma Government
stated that the Secretary of State had agreed that on the termination of
the contract on 81st December 1924 the direction would be transferred to
India either under State or efficient Company management.

(2) Before deciding to renew the contract on each occasion Government
took all relevant facts into consideration.

(3) and (4) Government are not prepared to make a statement on
the matter at the present juncture but the Assembly will shortly
heve an opportunity of expressing its opinion on this subject.

8ir Deva Prasad Barvadhikary: Has the five-year limit of agreement
been found to be attended with any difficulties either by the Company or

by the Government, or had it been considered necessary by either side
that the period of renewal must be larger?

Mr. O. D. M. Hindley: I think that is a question of opinion.

8ir Deva Prasad Sarvadhikary: Has any opinion been oxpressed by
either side?

Mr. Q. D. M. Hindiey: I am not prepared to emter into a discussion
cn this subject at present as the House will have a full opportunity of
discussing it later on. A

Mr. K. Ahmed: Is the answer to the question asked by my Honourable
triend in the negative or in the positive? :

Mr. T. V. Beshagirl Ayyar: That is the decision given with reference
to the Honoursble Mr. Sarma’s question ihat the Bosrd of management
should be transferred. Does it hold good even now with regard to all
railways whose contracts may come to an ¢nd?

Mr. 0. D. M. Hindley: I understand that the declaration of the Secre-
tary of State is still in force.

CLERKSHIP APPOINTMENTS, RT0., ON E. B. BarLway.

216. *Mr. K. Ahmed: (1) With reference to my question dated the 15th
Beptember, 1921, will tho Government be pleased to explain in full how
the yegister of qualified candidates is kept in the Eastern Bengal Railway
and how the names of the candidates for clerkship and other appointments
are registered and by what officers-in-charge of the Railway Administration?

(2) Will the Government be pleased to state the names and designation
of Members of the Belection Corhmittee and explain in full their different
grades of the officers and clerks of the department appointed since 1921 to
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December, 1922, giving their names, explaining in full the reasons of their
selection in comparison to others who were not selected ?

, Mr. 0. D. M. Hindley: (1) The Government do not think it necessary
to call for a report from the Agent on these points. )

(2) As explained to the Honourable Member in the reply to his previous
question No. 222 put on 15th September 1921—the Selection Committee
is intended to deal with appointments of officers only. It has not yvet been
constituted as the existing arrangements will apply in the case of students
possing out of the Engineering College up to the end of the year 1928. '

OrriciaLs AND CLERkS oN E. I. aAND B. N. RarLways.

217. *Mr. K. Ahmed: (i) In continuation of my question put on the 15th
September, 1921, being the question No. 207, will the Government be pleased
to state the number of officials and clerks of different grades respectively
appointed since then up to December, 1922, and how many among them are

indus, Muhammadans, Europeans and Anglo-Indians in the East Indian.
and Bengal Nagpur Railway office?

(#) Will the Government be pleased to state how many applications were:
made by writing or otherwise for such appointment to the Railway office and
disposed of giving full particulars regarding the test for their selection in
comparison to others who were not selected ?

(it)) Will the Government be pleased to state whether all the applica-
tions for appointment are received by any responsible officer or officers or the
chief clerk (Bara Babu).

iv) Do Government propose, in the interest of the public to find out
method or methods by which all the applicants’ names without any preju-
dice may be written in some office book ensuring easy access without any
interference to applicants whether any post is vacant or not and whenever:
vacancies ocour, claims of al] the applicants may be considered duly and
equitably so that proper men may get the appointment?

Mr. 0. D. M. Hindley: Government has no information in respect to
individual appointments on Company mansged railways which are made
at the discretion, and ir accordance with the rules of the Company con-
oerned.

Mr. XK. Ahmed: Will the Government of India be pleased to take
proper steps to introduce methods which will allow the people of India to
get justice done to them for the purpose ol getting service or for the pur-
pose of being taken into the service of the company?

(There was no reply from the Government Benches).

e ExpeNsEs oF INOHOAPE COMMITTEE.

218. *Mr. K. Ahmed: Will the Government be pleased to state in full.
giving all the details of the expenses incurred up to 8lst December, 1922,
from the very beginning on sccount of the Inchcape Committee item by
item and the purpose for which the money was spent including the allow-
ance given to each membet of the Comthittee apd to each of the witnesses.
examined with their respective names? .
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The Homourable Bir Basil Blackett: A statement is laid on the table
giving the information asked for.

Statoment showing details of the expenses incurred up to 831at Decembor 1992, in conneo-
tion with the apposniment of the Inchcape Committee,
L]

BUMMARY OF THE EXPENSRES.

Rs.
(1) Botunchmt Office . . . . . . 80,108
(2) Special Oficer, Finance Deputnnt (0. B ) . . . 28,400
(8) Finance Department (Military Branch) . . . . . 18,000
(4) Military Bstimates . . . . . . . . 12000
(5) Retrenchbment Committee proper . . . . 39,556
\ Total . 1,20,078

Bapenditure incurred in conneoiion witd the preliminary work of the Commitise (.0,
Reteenchment Office).

'

Pay of Secretary to the Government of Indis, Retrenchment Rs.
Office, from 6th July to8lst Docember 1922 at
Rs. 4,000 per mensem . . . . . 23,366
Eetablishment— Rs.
mx«fmlrdluiyhﬂubmb«ﬁh 006
. 1,816
1 Assistant and Cashier from 7th July to 8lst Dmbor:t
Rs. )25 a month . . . 7%
l‘ryput fmsm Oﬂnlmtoahtbeemtm .zm.eo. 168
B Pm . . . . . . 279 ,
' —_— 2,084
Allowanoes —
Travelling sllowance from Delhi to Bombsy and back 1,234
Travelling sllowance from Simla to Delbi . . . 780
Other allowances . . . . . . . 899
——— 2,418
«Contingencies—
" BerviceBtamps . . . . . e . ;«:s;
QOther charges . . . » . . . o 1,866
o .

Totsl 80,108
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8pecial Officer inStAe Finanoe Degartment (Ordinary Brasch).

Pay of the Bpecial Officer in the Finance Department st Ba. 3,250 from 22nd
i’:;i to 19th October and at Rs. 2,860 from 20th October to 81st December

. . . . . . .

Bs.

Establishment—
1 Assistant from July to October 1922 . . . . 1,132

2 Stenographers (1 from 16th June to 81st December and
1 from 6th *eptember to 24th October) at Rs. 175 per

mensem each . . . . . . 1,430
1 Clerk for October . . . . . . o 1566
z T’ pilh . . 3 . . . L4 . . “9
2 Peons . . . . . . . . . 261
Allowances—-
Travelling allowance from Eimla to Delbi— .
(¢) Officer on Bpeclal Duty . . . . . 266
(¢¥) Office establishment . . . . . 886
Simla House Rent . . . . . . . 540
Separation allowance . . . . 800
Grain Compensatiou allowance . . . . . 13
‘Contingencies—
Stationery and Printing . . e . . . 2560
Carriage of rcoords « . . o . . 182
Postage and telegrams . B . - . . 20
Other charges . . . . . . . . .-BO
Total .

. . L]
Finance Department (Military Branch).
Expenditure dne to appointment of additional Financial Adviser,
while Mr, Mitra was engaged on proparation of case for Committee .

Total

Military Eastimates,

Additional cost incurred in connection with spacial

duty of Colonel
Charles and Colonel Wigram . . .

* . Total

-

1841

17,686

8,418

1,058

452

16,000

15,000

12,000

12,000
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Retrenchment Commitics proper.

1. Bubsistence allowance at Rs. 1,500 a month—
1. Bir Thomas Catto (does ok reguire any allowance)
9. dir Alexander Murray from Sth Novenber to Sldi

(388D Jaw. 1928,

R 4 R

December . 3401 9 o0*
8. Bir R. N. lookerjea from 9th November to 8lat-
) Decen ber 2,356 4 0°
4. Hon’ble Mr, Puuhohmdu Thakurdss from 5th Nov-
ember to 8lst December . 2,687 & 0*
5. Mr. D. M. Dalal from bth November to 31st Decemnber 2800 0 O
: 8 Mr. J. Milne from 6th November to 31st Decembher . 2800 0 O
7. Mr. H.F. Howard frun&h November to 31st llecember 2,800 0 0
8. Balary of Colouel J. Harding-Newman from 12th
to 31st December 1m (Pay at Rs 2,%0 plw
special pay at Re; 10 per diem) . 8887 7 o 19,588
»
Subsistence allowance to Messrs. Dalal, Milue and Howard
duriug the penod of voyage to India (106 days) at
£100 a wonth 2280 0 O
Sdnx;:. Mr. J. Milne to be xe imbumd by the Tndis
to Great Western Railway from 156th Ootobeno
8l1st December st £1,750 per annum 6470 0 O
s s 7,720~
I1. Travelling allowances-~ )
(a) Three nm clase es from En to India for
Messrs, oward and Milne at £78-10-0 4
each 3588 0 O
(¢) Onesingle first clase fare each from Bombuy to Delhi .
to Messrs. Dalal, Purshotanulas Thslurdn Milne and
Howsrd, who travelled by 8 Train, 430 0 O
(¢) Double 1st class fare to 8ir Alesander Murray and Sir
R. N. Mookerjee from Calcutta to Delhi . . 0 0 0
(d) Haulsge of motor cars of the President and Members ,
of the Cummittee frum Bombay and Calcatta to Delhi. 1,808 0 © 5.686
111. Office astablishment from 27th October to 81st December 1922 Re
. A P
(a) Iinkum.l establishment—
st Re. 400 . .
llnntmtmd(.‘nhicrstm 200 .
1 General Clerk at Rs. 125 . . .+ 2680 0 0

4 Typists at Re. 120.each . .
2T at Rs, 100 each . .
(3) Menial establishment—
1 Duftry st Rs. 3¢ . .
14d for President at Re, 26 . . .
1D-f-w1orsmunozo . . . .
18 Peons st Rs. 16 per mensem oao
() Tnﬂ;‘ n.llowuca of Sopulnbndmm and’ fm
y

. . . .

« o 8 * o
T
* & ¢ =

IV.
Telephone charges . . . . . . .
&i. veries, eto. . . . . . .
ﬁonary and Prh\tiug . . . . . .
Furoiture . . . . . . .
\_ Otbercharges . . . . . . . .

Total

® Amounts actuslly drawn after deduction of Income-tax.

Note.—No npm have been incorred in connection with witnesses
officers of Government under the Ordinary Rales.

8,488

— 3184
. . 80,658

oxoapt travelling allowsnoe
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Scopr or INCHOAPE CoMurrTax’s Raromr. ¢

219. *Mr. K, Ahmed: (i) Is it a fact that the Inchcape Committee has

, ot been empowered to report on all the subjects fit for retrenchment and

that the Secretary of Btate has not given the Members of the Committee

-entire discretion to submit their independent report in the matter of re-
trenchment in all the departments under the Government of India?

The Honourable Sir Basil Blackett: The terms of reference to the
‘Committee were published in the press and were as follows:

‘* To make recommendations to the Government of India for effecting forthwith
all possible reductions in the expenditure of the Central Government, having regard
-u?ocislly to the present financial position and outlook. In so far as questions of
policy are involved in the expenditure under discussion, these will be left for the
oxclusive consideration of the Government, but it will be open to the Committee to
.review the expenditure and to indicate the economies which might be effected if
particular policies were either adopted, abandoned, or modified.’

It will be scen that these terms of reference are substantially identical
witlr those adopted for the Geddes Committee which recently sat in the
United Kingdom.

There is no limitation whatever on the Committee’s powers of investi-

gation. H

Mr. W. M. Hussanally: May I ask when this Report will be out or
likely to be.out.

The Honourable Sir Basil Blackett: I am afraid I cannot answer that
absolutely categorically but there is every expectation that it will be in
the hands of the Government before the Budget. s

Mr. W. M. Hussanally: Will the Report be placed before the Assembly
for discussion?’

The Honourable Sir Basil Blackett: That question was answered, I
think, in an unstarred question that was asked on the 15th instant. The
question was whether the Report of the Inchcape Committee will be
placed for discussion in the Assembly before any final orders are passed
by the Government. The answer was that the Government regret that
this course is not practicable.

~ Mr. N. M, Joshi: May I ask whether the Inchcape Committee will
.consider the railway expenditure of both State managed railways as well
a8 Company managed railways.

The Honourable Sir Basil Blackett: There is no limitation whatever
on the terms of reference of the Committee's powers of investigation.

Mr. N. M. Joshi: May I ask whether the Committee propose to con-
sider railway expenditure?

The Honourable Sir Basil Blackett: They are, I believe, considering rail-
way expenditure.

Mr. K. Ahmed: Have the Committee'examined any witnesses or repre-
sentatives from the Assembly?

The Honourable Sir JBasil Blacket}: My answer must be in the interro.
gutive. .
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Sncn&uw or STATE's INSTRUCTIONS RE INCHCAPE COMMITTEE.

220. *Mr. XK. Ahmed: Will the Government be pleased to lay on the
table a copy of each of the instructions given to the Government of India
or to the Inchcape Committee and the Members of it regarding the scope*
of the work and the departments of the Government on which the report

for retrenchment is asked for by the Becretary of State?

The Honourable 8ir Basil Blackett: There are no instructions other-
than those given in the terms of reference.

Mr. K. Ahmed: Will the Government of India be pleased to lay on
the table the subject matter of the discussion?

The Honourable Sir Basil Blackett: The Honourable Member has
anticipated question No. 221, the answer to which is that the Government
regret that they cannot comply with this request.

Mr. K. Ahmed: Why is good money thrown out? Are the represen-
tatives of the people of India in this Assembly entitled to know?

The Honourable Sir Basil Blackett: I am afraid I did not succeed in
quite catching the question.

Mr. K. Ahmed: Will the Government of India be plensed to lay on the
table the subject matter of the discussion so that the Monourable Mem-
bers of this House who are elected and nominated may know the exact.
situation with regard to recommendations of the Inchcape Committee who
are holding meetings ‘n camera and the public are not to see what is.
happening there?

The Honourable Sir Basil Blackett: I trust that every opportunity will
arise in this House during the Budget to discuss in this camera the whole
question. .

Mr. K. Ahmed: That is like the replv which Mr. Hindley gave to the
question on the North Bengal flood. We want a precise answer to the

question.

The HMonourable Bir Basil Blackett: I have done my best to give &
recise answer, and if I have followed the admirable example of Mr. Hindley,

{do not think I can do better.

RETRENOOMENT PROPOSALS.

221. *Mr. K. Ahmed: Will the Government be pleased to lay on the-
table all the communication by wireless, cable, and post passed on the
subject of retrenchment between the Secretary of State and the Govern--
ment of India?

The Honourable Sir Basil Blackett: Government regret that they can-
not comply with this request.

1

Leagure oF NATIONS.

292 *Mr, XK. Ahmed: (1) Will the Government be pleased to state:
the names of all the people who as members of the League of Nations,
representing India;, are now engaged in the Conference held abroad and
why not a single Mohamedar: representing the Muslim population of India
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is being hitherto selevted to take part in the discussions concerning their
community both religious and political and otherwise ?

eﬁ) Is it a fact that the (fovernment of Indis have selected non-Moha-
Jnedan Members from India to take part in the discussions of the Con-
ference of the League of Nations abroad and thereby have categorically
left off the Mohamedan interest to be protected thereto?

(8) Are the Government aware that a Conference of the representatives:
of Islam to settle questions regarding the khilafat is under contemplation.
by the Kemalists and that the Mohamedans of India will be invited to
send in their representatives immediately to take part in the diseussions:
which would be held at Angora?

(4) Do Government propose immediately to select suitable Mohamedan
Member or Members having the confidence of the community and send
them to take part in the League of Nations? :

The Honourable Sir Malcolm Hufley: (1) India’s representatives on the
8rd Assembly of the League of Nations at Geneva were—

(1) Lord Chelmsford, _
(2) His Highness the Maharaja of Nawanagar, and
(8) Bir Bivaswamy Aiyar.

1 must omphasise that the Indian representatives are chosen to represent.
India as & whole and not any particular community.

(2) No.

(8) Government are aware that there have been reports to this effect in.
the press but the suggested Conference has of course no connection with the
League of Nations.

(4) The 3rd Assembly of the League has now closed. The Honourable
Member will understand that when representatives are again nominated
the same criterion must be employed as before, namely, fitness to represent
India as a whole, but I need not add that should any topic of particular
interests to Muhammadans be likely to come up for discussion the advis-
ebility of including a representative from among Indian Muslims will not be
overlooked. .

Mr, K. Ahmed: Are the Government of India aware that in London the
Moslem League claimed that at least there should be two representatives
elested by the Counecil of State and the Assembly and it wanted that the
Government of India will accede to that and send the representatives?

The Honourable Sir Malcolm Hailey: I am aware of the facts mentioned
by Mr. Kabir-ud-din Ahmed. But I am also aware that when the matter
was disoussed in this Assembly, it was not of the same opinion as the
Moslem League regarding representative by election.

Mr. K. Ahmed: Was there an article ten days ago published on the
13th by the Allahabad paper ‘ Independent ’ in which it was said that
General Wali Khan who is not an Indian was alleged to have represented
India?

The Honourable Sir Malcolm Halley: If there was such an article, it
is entirely inaccurate. No General Wali Khan was sent to represent India.

Mr. K. Ahmed: They is what the grticle said and I wanted to ascertain
and verify the facts. .
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ResiaNATION o MR. BRURGRI.

228. *Mr. K. Ahmed: Will the Government be pleased to state the
reason or reasons why the Honourable Mr. Bhurgri has tendered his resigna-
tion refusing to act as & member of the Council of State any longer and lay
-on the table the whole correspondence that has passed between him and the
‘Government of India or the Governor General or the Viceroy and the re-
ferences which are available from the office of the Home Department ?

Bir Henry Moncrieft 8mith: Mr. Bhurgri addressed no communication
to the Governmént of India on the subject of his resignation. There is,
‘therefore, no oorrespondence between the Government of India and Mr.
Bhurgri which can be laid on the table. Mr. Bhurgri tendered his resigna-
tion by means of a telegram addressed to His Excellency the Vicerov. The
goveargllzent of India are not in a position to lay a copy of this telegram on

e t .

Mr. K. Ahmed: On the 14th of November last a paper called ** The
Servant,”’ a Calcutta paper, Sir, published this: ‘‘* Mr. Bhurgri, while in
England, resigned his Membership of the Council of State ns a protest
against Mr. Lloyd George's pro-Greek policy and his resignation was held
.by the anti-war Press as a timely warning reflecting the Indian position.’’

Mr. Depuly President: That is not a guestion.
Mr. K. Ahmed: Is not that the reason, Sir?

Sir Henry Moncrieft 8mith: I would suggest to the Honourable Member
that he should ask Mr. Bhurgri.

Mr. K. Ahmed: I am sorry, but I am entitled to an answer, according
to the rules of this Assembly, from the Honourable Membér representing
the Government.

ACOOMMODATION FOR LABCARS.

224. *Mr. K. Ahmed: (i) Are the Government aware that in the House
of Commons on the 11th December, 1922 Mr. Gilbert, National Liberal
Member of SBouthwark asked the President of the Board of Trade whether
Steamship Companies who bring Lascar Crews to British Home ports are
under liability to provide house accomrmodation and food to either dis-
charged or waiting crews of Eastern Origin, and the reply was given by the
Under Secretary of State, Earl Winterton, stating that there is room
for considerable improvement in the accommodation available for Lascar
Seamen at the London Docks?

(i)) Do’ Government propose amending their answer in answer to my
question No. 878 dated the 8th March, 1921 at page 591 put in the
Assembly, in view of the reply given by Earl Winterton, the Under Becre-
tary of Btate in the House of Commons as above?

(it}) Will the Government be pleased to state or otherwire consider
whether they will follow the same course in the cnse of Indiun Beamen,
regarding house accommodation for them in all the ports of India includ-
ing Home or foreign as was promised by the Under Becretary of State
for white seamen in various ports?

‘The Homourable Mr. 0. A, Innes: (i) Yes. _ .
(i) and (iii) The Government heve nothing to. add to the answer referred
$> by the Honourable Meniber.
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Mr. K. Ahmed: Will the Horourable Member make a statement to
this House showing that he is ready and willing to place on the tuble of this
Assembly for the benefit of the public any account or description they might
came to have, after enquiry is made with regard to the subject in question
involved in No. 224, (i), (i) and (iii)?

The Honourable Mr. 0. A. Innes (Commerce and Industries Member):
The Government of India do not propose to make any enquiry.

WAGES, ALLOWANCES, ETC., OF INDIAN AND EUROPEAN SEAMEN.

225. *Mr. K. Ahmed: Will the Government be pleased to state giving
full particulars, the difference between Indian Seamen and European
Seamen regarding their monthly wages, allowances, outfits, accommoda-
tions and quality, quantity and prices of food supplied to them per day
and the number of hours they work on board the vessels both Mercantile
and those chartered by the Government?

The Honourable Mr. O. A. Innes: The Honourable Member will find
the information he wanus regarding Indian seamen in section 70 of the Indian
Merchant Shipping Act, 1859, and in the Lascar Agreements. I am’ afraid
that 1 cannot undertake to supply him with the required information regard-
ing European seamen but if he desires to study the subject, I shall be huppy.
to place at his disposal such books of reference as the Commerce Depart-
ment Library contains. ‘

Mr. K. Ahmed: I um very much obliged to my Honourable friend, but
will he be good enough to take the trouble to ameliorate the condition of the
poor Indian seamen through the Department of which pny Honourable
friend is the Member?

The Honourable Mr, O. A. Innes: We are always prepared to consider
specific grievances brought to our notice.

Mr. K, Ahmed: Will my' Honourable friend explicitly say how and when
he is going to do that?

DEMANDS OF INDIAN SEAMEN.

226. *Mr. K. Ahmed: (i) Is it a fact that Indian Seamen engaged in
Indian ports while going to foreign ports in vessels frequently visiting ports.
which are much colder than Indian ports, ask for warm clothing, rich food,
cabin and saloon accommodations similar to those provided for European
Crews along with their higher salaries and that in spite of promises made
by the Captains and other persons in authority, their requirements have
not been complied with?

(17)"Will the Government be pleased to state on enquiry from the
Calcutta Shipping Office how many cases or instances have occurred men-
tioning the names of vessels and their agents during the last five years
“f® to 1922 in which the demands mentioned as above have veen made by
the Indian Seamen and in spite of promises of Captains and other persons
in authority speciallfv regarding the increment of pay, the said demands
have not been complied with?

The Honourable Mr. 0. ,A. Innes: Ghe Honourable Member iz pro-
bably referring to the fact that Indian seamen may not be taken during
the winter months to ports on the East Coast of America North of 38°
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North latitude except under special agreements voluntarily undertaken.
These special agreements provide for special clothing and special heating
of the Seamen’s quarters. In the circumstances the Government are not
prepared to make the enquiry suggested in part (i) of the question.

Mr. K. Ahmed: May I state one or two names of steamers in which
Indian seamen have been engaged through men registered under the
Shipping Act both in Caleutta and Bombay and elsewhere also and when
they arrived at the foreign ports and ask for higher wages. . .

Mr. Deputy President: I umn afraid T cannot allow the Honourable
Member to make a speech. '

Mr. K. Ahmed: I s not making a speech, Sir—and the Captain of the
steamer, it was the Steam Ship s. 8. Hatipura or Hatinara; there is an-
other steamer, Sir, under the agency of Messrs. Shaw Wallace and Co.,
a big office in Oalcutta,—they entered into a fresh contract only last year.
that they will pay 50 per cent. more than the salary. . . .

Mr. Deputy President: I think, I asked the Honourable Member to
abstain from making a speech. 1f, after hearing the reply to his question,
he thinks that the statement is of great importance, I think it might well
form the subject matter of another question.

(Mr. K. Abhmed again rose.)
My, Deputy Prelldgnt: Order, order.

SEAMEN RECRUITMENT COMMITTEE'S REPORT.

227. *Mr, K. Ahmed: (i) Are the Government aware of the Report
of a meeting of the Indian Seamen’s Union, Calcutta, published in the
issues of the Statesman and the Amrita Baszar Patrika dated the 5th
December last in which the Union urged the Government to take imme-
diate steps to give effect to the Recommendations contained in the Reports
of the Seamen’s Recruitment Committee in non-compliance of - which it
has been declared that there will be a Seamen’s Strike?

(ii) (a) Do Government propose in the interest of the country to expe-
dite the enforcement of the Reecommendations of the Seamen’s Recruit-
ment Committee immediately during this Session without waiting any
longer?

(b) If the answer be in the affirmative, will the Government be pleased
to state whether they are going to introduce Legislation embodying the
Recommendations of the Committee in this Session?

The Honourable Mr. C. A. Innes: (i) Yes.

(#) Thé attention of the Honourable Member is invited to the answer
given on the 7th September last to a similar question asked by Mr. Joshi.
The Government of India are still awaiting the views of the Governments
of Bengal and Bombay on the recommendations of the Committee and
until these have been received they are unable to make any statement on
the subject.

Mr. X, Ahmed: Ts it not a fact, Sir, that in the report submitted last
May and published in the Gasette of India dated May 27th 1922, the
majority of the Committee Membegs state this; ‘* The proposals of the
Committee will be examined at omet in consultation with the Maritime
Local Governments? "’
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The Honourable Mr. 0. A, Innes: They were examined at once, and
they were referred after a very short period of time to the two maritime
.Local Governments whose names I have given.

.

Mr. 8. K. GHosE, SHIPPING BROKER.

228. *Mr. K. Ahmed: (¢) Is it a fact that tge Government of Bengal
after the termination of the sittings of the Seamen’s Recruitment Com-
mittee in March 1922 appointed a new Shipping Broker in the person of
Mr. 8. K. Ghose in contravention of the recommendations of the said
Committee and that the said new Shipping Broker of Calcutta is a rela-
tion of one of the nominated Labour Members of the Bengal Council who
had recommended him?

(b) Will the Government be pleased to state whether they received
any resolution of protest from the Indian Seamen’s Union, Calcutta against
the appointment of Mr. 8. K. Ghose as the new Shipping Broker in the
port of Calcutta by the Government of Bengal?

(¢) If so, what steps the Government have taken for his removal?

The Honourable Mr. O. A. Innes: Tle attention of the Honourable
Member is invited to the answer given on the 26th September 1922 to a
somewhat similar question (No. 280) asked by Mr. Hussanally, Mr. 8. K.
Ghose was recommended by a Member of the Bengal Council, but the
Government of India do not know whether they are in any way related.
As alrcady explained, the new broker was appointed purely as a temporary
measure by the Government of Bengal, pending a decision on the recom-
mendations of the Seamen’s Recruitment Committee. The appointment
was made by the Government of Bengal in the interests of the seamen
themselves in order to break an existing monopoly, and the Government
of India do not propose to take any action.

Mr. K. Ahmed: Will the Honourable Member explain the reasons why
the Goovernment of Bengal made this temporary appointment?

The Hconourable Mr. 0. A. Innes: I have nothing to add to what I
have already said.

Mr. K. Ahmed: Will the Government of India take steps, Sir, for
the removal of that broker according to the terms of the Committee’s
report ?

The Honourable Mr. C. A. Innes: No, Sir.

FEMPLOYMENT oF LAscARs AND CASUALTIES IN THE GREAT WAR.

229. *Mr. K. Ahmed: Will the Government be pleased to answer my
smestion No. 198 re Indian Seamen and lascars put in the Assembly on the
7th September 1922 as early as possible giving all the particulars in full?

The Honcurable Mr. O. A. Innes: The answer to question No. 198,
dated the Tth Scptember 1922, was sent to the Honourable Member on
the 11th Junuary 1028, and will now be laid on the table.t

(]

+ The statement will be printed in the next issue of these Debates.
- . B 2
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Mr. K. Ahmed: I want a ruling from the Chair. Suppose, certain
questions are put by an Honourable Member. The Honourable Member
gets a demi-official letter written by a certain Department of the Govern-
ment of India saying ** would you be good enough to withdraw the ques-
tion,—I shall be very much thankful in case you approve of the terms set
forth in the letter ”’ instead of his answering the question publicly in the
open Assembly for the benef of the country?

_Mr. Deputy President: I am afraid the Chair can take no notice of
private correspondence between the two Honourable Members.

Mr. K. Ahmed: No, Sir. I think you have caught hold of the wrong
end of the stick. What I am asking is whether a starred question put by
an Honourable Member of this Assembly should not be answered openly
in the Assembly for the benefit of the Members and the country and not
in a demi-official letter, in which the Department writes to the individual
and asks him to be good enough to withdraw the question instead of
ptroubling the Honourable Member in charge of the Department to answer
it.

Mr. Deputy President: I can add nothing to what I have said before.

Mr. N. M. Joghi: - I want to inquire from Government whether they
approve of the practice which is growing in this House of not answering
questions in the House but sending the information to the Member?

The Honourable Mr. 0. A. Innes: May I say, Sir, that that practice
has been adopted solely in the interests of economy and to avoid printing
charges. In regard to this particular question, I am certainly prepared to
lay the answer on the table in order that Honourable Members may see it
in the printed proceedings; but I may point out to the Honourable Mem-
ber that if I had taken that course it would not have enabled him to ask
the supplementary questions on which he was so keen.

s
Mr. K. Ahmed: I think this point has already been decided. Mr. K.
C. Neogy met the argument of my Honourable friend, Sir William Vincent,
and it was decided by this Assembly that all the questions would be
answered in the House. The excuse brought forward by my Honourable
friend, Mr. Innes, therefore, will not hold water. It is not a question of
space but the irregularity and error which my Honourable friend’s Depart-
ment committed, and they were accused of the same thing by Mr. Neogy.
So far as printing charges are concerned, they have printed this long syl-
labus instead of taking the trouble of nnswering the question. I think we
come within the four corners of the principle then decided and are entitled
to have everything published in the proceedings; there is no getting~out of
it. May I ask, Sir, that the answer read out by my Honourable friend
from his papers and the demi-official letter written to me by ome Mr.
E. Rogers of his Department. . .

Mr. Deputy President: I think the Honourable Member has already

b

intimated his intention of having the answer published and laid on the
table.

Mr. K. Ahmed: When 8ir? Will that question be put down again
for answer? '

Mr. W. M. Hussanally: Muy I ask if it is a fact, as stated by my
Honoursble friend, Mr. Ahméd, thlit he was asked by demi-official letter
to withdraw his guestion?
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The Honourable Mr. O. A. Innes: I understand that one of the officers
of my Department got this question after the information required by Mr.
Ahmed had been sent to him, and he wrote to Mr. Ahmed and asked
whether in those ociroumstances he still wished the question answered.
Those are the facts of the case.

Mr. K. Ahmed: Sir, I place the letter in the Assembly.

Mr. Deputy President: I am afraid I cannot gMow the Homourable
Member to go into that question.

Mr. K. Ahmed: Could not that question be threshed out in this
Assembly, so that we may have a ruling from the Chair?

The Honourable Sir Malcolm Hailey: Might I suggest that a general
question of this nature could better be brought up on a motion, or by special
leave at a convenient time and need not delay the House during
question time. ~

Mr. Deputy President: I hope the Honourable Member will take the
advice of the Leader of the House and bring this matter up on a formal
motion or through a separate question.

LICENSED SHIPPING BROKERS.

230. *Mr. K. Ahmed: Will the Gov8rnment be pleased to state how
many Licensed Shipping Brokers are there in the ports of Calcutta,
Bombay, Rangoon, Madras and Karachi and the time when the licenses
of these brokers commenced and terminated during the years of 1918, 1919,
1920, 1921 and 1922 giving full particulars of any period when their licenses
were in abeyance and they had acted as broker or brokers; and how many
licenses were renewed each year and who renewed them giving full parti-
culars of the same? \

The Honourable Mr. O. A. Inues: BSince the licensed brokers system
has recently been the subject of enquiry by a special committee and since
the question of discontinuing that system is now under correspondence with
Maritime Local Governments, the Government of India do not think it
recessary to put those Local Governments to the trouble of collecting and
-supplying the information required by the Honourable Member.

Mr. K. Ahmed: Was it not illegal for a broker without a licence to
supply seamen?

The Honourable Mr. 0. A. Innes: If s shipping broker committed any’
illegal act the person aggrieved had a remedy in the Courts of law.

Mr. K. Ahmed: Is it not for the Government of India to prosecute them,
Bir, without leaving it to other people?

The Honourable Mr. 0. A. Innes: No, Sir. The Meroantile Shipping
Acts are administered by Local Governments. i

i o
Derury SHIPPING MASTER, CALCUTTA—DISSATISFAOTION AGAINST.

281. *Mr. K. Ahmed: (a) Are the Government aware that. the Indian
Beamen’s Union, Calcutta, dated 8rd December 1922 passed a resolution
declaring that the present Deputy Shipping.Master, Calcutta be imme-
diately recalled Home, removed or transferred as his office was not for..
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the purpose of facilitating appointments of Seamen and also for their in-
terest and benefit ?

(b) If the answer be in the affirmative, will the Government be pleased
to state the reasons for such dissatisfaction of the Seamen? ’

(c) Will the Government be pleased to state what action the Govern-
ment have taken in the matter, if there be any?

COMPLAINT AGAINST DEPUTY SHIPPING MASTER.

232. *Mr. K. Ahmed: () Will the Government be pleased to state
whether they received a petition signed by some 400 Seamen of Calcutta
complaining against the Deputy Shipping Master for his treatment towards
the seamen in general?

b) If so, what action the Government have taken or propose to take
in the matter.

The Honourable Mr. C. A. Innes: (a) Yes. I will answer the preceding
question at the same time as this.

(b) and (c) The Government of India recently received an English trans-
lation of a petition signed by certain seamen.in €aleutta in ‘which it was
alleged that the Shipping Master and the Deputy Shipping Master were
unsympathetic and took the side of the shipping brokers. The petition has
been returned for submission through the prescribed channel, i.c., the local

Government. .

INDIAN SEAMEN IN. THE GREAT WAR.

238. *Mr., K. Ahmed: In continuation of my question No. 198, dated
the 7th September, 1922, regarding the number of Indian Seamen engaged
from all the Indian ports in foreign ships registered from the United
Kmgdom, as well as in ships registered under the Indian Registration of
Ships Act, 1841 and the Indian Steam Vessels Act, 1917, will the Govern-
ment be pleased to state how many seamen were engaged in 1921-1922
from each of the ports in India including the number of Indian Seamen who
were killed during the last European War in the Merchant Ships as well
as the ships chartered by the Government?

The Honourable Mr. C. A. Innes: Particulars of the numbers of Indian
seamen killed during the European War and also of the number of such
seamen shipped from Bombay and Caloufta during 1921-22 were supplied
to the Honourable Member on the 11th instant in response to question
No. 198, dated the Tth September 1922. They will now be laid on the table.+
Information relating to recruitment from Karachi and from the other ports
(except Bombay) in the Bombay Presidency is. not available, while there
was no recruitment either from Rangoon or from Madras.

Mr. K. Ahmed: Sir, with reference to the demi-official letter in connec-
tion with this question No. 288, it states thet there were 1,200 seamen
captured and imprisoned in the enemy countries. I want to ask a test
question. You see, Sir, there are two double zeros after the figure 12.
Whether it would not be a few less or a few more than 1,200 if the Honour-™
able Member is prepared to answer?

The Honourable Mr. C. A. Innes: I understand, Sir, that the information
supplied to the Honourable Member was correct to the best of the Com-
merce Department’s knowledge. |

Y

+ The stetement will be printed in the next issue of these Debates.
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COMPENSATION TO INDIAN SEAMEN.

284. *Mr. K. Ahmed: (a) Are the Government aware that the depen-
dants of seamen in England killed in the War received pensions and com-
pensations and that in addition they are getting a share of German Repara-
tion Award?

(b) Do Government propose to follow the same principle in dividing
the same Reparation Award among the dependants of the Indian Seamen
instead of transferring the same to the different funds?

(GERMAN REPARATION AWARD FOR SEAMEN.

235. *Mr. K, Ahmed: Will the Governmant be pleased to lay on the
table all the correspondence that may have passed between the Govern-
ment of India and the Becretary of State regarding the German Repara-
tion Award for Seamen and the matters ancillary thereto?

The Honourable Mr. O. A. Innes: I will answer the preceding queétion
at the same time as this.

The suggestion in part (a) of the Honourable Member’s question is not
correct; and as & report appears to be current among Indian Seamen that
in addition to receiving pensions dependents of British Merchant Seamen
killed in the war are receiving compensation from German reparations, the
Government of lndia take this opportunity of clearing up the matter. The
facts are as follows:—In 1921 His Majesty’s Government decided that a
sum of five millions sterling should be devoted to the payment of compensa-
tion for ‘‘ Suffering and Damage by enemy action.’”” 1t was originally
intended that the expenditure should be met from reparation elaims. But
in January 1922 His Majesty’s Government decided not to wait to see
whether any payments would be received on reparation account from
Germany, and they provided the promised sum of five millions sterling in
the Civil Service estimates partly for 1921-22 and partly for the current
vear. A Royal Commission was then appointed to consider claims. As
I have said, the sum was provided for compensation for suffering and damage
by enmemy action, but the Commission decided that in the first instance
they would recommend grants in specially necessitous coses, Whether among
seamen and their dependents or among other classes of the population.
¥ will be seen that it has not been decided to earmark any portion of re-
paration payments for distribution specially to British seamen, and in the
circumstances neither part (b) of the Honourable Member’'s question or
his succeeding question arise.

FRANCHISE FOR INDIANS IN KENYA.

286. *Mr. T. V. Seshagiri Ayyar: (a) Will the Government be pleased
to state whether they have received any communication from Indians living
in Kenya relating to the oxercise of franchise by them at the ensuing
election for the Legislative Council ? #

(b) Whether the Government has addressed the Secretary of State
on the subject and if so, would the Government be prepared to lay on the .
table of the House a odpy of the cofnmunioption, if any, -.addressed by

- them ?
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Mr. J. Hullah: (a) Yes. .

(b) The Honourable Member is referred to the answer given by me on
the 15th instant to a similar question asked by Mr. Jamnadas Dwarkadas
in which 1 stated the substance of the telegram addressed by the Goverm-

ment of Indin to the Secretary of State. Government are not prepared to
lay the correspondence on the table at the present stage.

Mr. T. V. Seshagiri Ayyar: Has any reply been received from :the
Secretary of State in regard to any representation made by the Govern-
ment of India on. the subject?

Mr. J. Hullah: Yes.

Rao Bahadur T. Rangachariar: Are the Government aware_that the
conditions are getting very acute in that colony?

Mr. J. Hullzh: Yes, certainly judging from newspaper feports.

Rao Bahadur T. Rangacharlar: Are the Government taking proper
steps to protect the interests of Indians there?

Mr. J. Hullah: Yes.

Mr. Harchandrai Vishindas: Are the Government prepared to state
the substance of the reply of the Becretary of State?

Mr. J. Hullah:' No; but I can say that the Secretary of State is
working in complete accerd with the Government of Irdia.

Mr. Jamnadas Dwarkadas: Is there any likelihood of Government
yielding to the threat held out by the European community that if the

claim of the Indian cornmunity to the franchise is accepted they will resort

to violence? .

Mr. J. Hullah: No such threat has been communicated to the Govern-
ment of India.

_Mr. Jamnadas Dwarkadas: It has not been communicated to the Gov-
ernment of India, but has the Honourable Member read the telegram

purporting to the effect that that threat has been held out by the European
community ?

Mr. J. Hullah: Yes, I have seen a telegram of that kind in the press.

Mr., Jamnadas Dwarkadas: Has the Government impressed on, the
Becretary of State for India and the Secretary of State for the Coldnies
that any attempt at whittling down the rights of the Indian Community
would be subversive of the Resolution of the Imperial Conference of 19212

Mr. J. Hullah: Certainly, we have done that.

Mr, Harchandral Vishindas: In view of the fact that Government are
aware of this informatipn, although they have not received it officially,
are the Government prepared to take any action in the matter or send
any communication to the Secretary of State as to the threat held out by ™
the Europesn community ? '

Mr. J. Hullah: Yes, Government will certainly consider, and consider
immediately, the advisability of making such & communication.

Mr. T. V. Seshagirl Ayyar: Will the Government of India oom-
muuicate to the Governdr of the colony its opinion that care should be
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‘taken to protect the lives of the Indians in the eolony against violence.
Will the Government take proper steps to protect the domiciled Indians
there against the contemplated violent action of the Kuropean settlers
~there?

Mr, J. Hullah: We should certainly teke steps if. we had any reason
to believe that there was serious danger of violence, but we have received
no information of the kind.

Rao Bahadur T. Rangachariar: Has the Government of India received
‘8 telegram, addressed to His Excellency the Viceroy by the Indian Con-
gress where they appeal for protection to His Excellency Lord Reading?

The Honourable Mr. B. N. S8arma: We propose to communicate to the
‘Secretary of State the feeling of the House and the feeling of the Indian
-community to see that all that can be done is done.

¥our-wHEELER COACHES.

287. *Mr. N. M. Joshi: What is the number of coaches, in terms of
‘four-wheelers, which do not normally form part of the daily passenger
.carrying trains and their cost? .

Mr. 0. D. M. Hindley: I am sorry that I cannot answer this question
for I do not know precisely what information the Honourable Member
requires. If he will let me know later. what information he wants I will
-endeavour to supply it.

Mr. N. M. Joshi: What I want to know is this. There is a lot of
rolling stock of passenger trains which is not used daily. I want to know
what the number of such stock is.

Mr. 0. D. M. Hindley: I beg to suggest that if the Honourable
Member will perhaps discuss this matter with me, I shall be able to
-explain the difficulties and then if he will make a specific request, I will
.give him any information in my power.

MANAGEMENT oF E. 1. AND G. 1. P. RalLwaAYS.

288. *Mr. N. M. Joshi: Do Government propose to place their proposals
‘regarding the future management of the East Indian and the Great Indian
Peninm;la Railways before the Legislative Assembly during the current
‘session

Mr. 0. D. M. Hindley: In accordance with the undertaking given by
the Government in the Legislative Assembly on the 7th September 1922
in the course of the dircussion on the Resolution relating to the revision
-of the Indian Railways Act, 1890, moved by Moulvi Miyan Asjad-ullsh, a
Government day will be given during the current session of the Legislative
-Assembly for the discussion of that Resolution. Notice has been given of
emendments to that Rerolution which will give the Assembly an opportu-
‘nity of discussing the future management of the two Railways mentioned.

Bl.o' Bahadur T. Rangachariar: Will that date be before the other
Resolution by Government about the separation of Railway and ordinary
Z%udget is taken up? Will an opporturfity be given to the Assembly before
1that ? ' o
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The Honourable Sir Malcolm Hailey: We have not yet settled our
dates, but we shall do sc as soon as poasible. I may remind the House
that at present we have great difficulty in settling them owing to the delay
in disposing of the Criminal Procedure Code Bill.

Rao Bahadur T. Rangachariar; My question was whether the discus-
sion will be before the other question is taken up.

The Honourable Sir Malcolm Halley: I cannot give any indication at
ﬁeaent. of the date. We will consider the point and let the Honourable
ember and the House know as soon as possible.

.

Mr. Harchandrai Vishindas: Do I understand that the Government is
not in a position to chalk out the whole programme of this session, because
I intended to put a question before the commencement of business to-day
whether we will be in a position to know, so that we may regulate our
niovements accordingly.

The Honourable 8ir Malcolm Halley: We should be very glad, if we
could give such information to the Honourable Member which would enable
him to regulate his movements; but at present we are unable to sny even
whether the session will terminate in March or not. At our present rate
of progress it t*pears not impossible that we may have to sit through
Avril and possibly through part of May.

Mr. Harchandrai Vishindas: I want to know whether the Governor
General in Council has fixed the date under the Standing Orders for the
introduction of the Budget.

The Honourable Sir Malcolm Hailey: Yes, Sir. It is the usual
date, 18t of March.

Mr. Jamnadas Dwarkadas: Coming back to the original question, will
the Government kindly make a note of this point that many of the Mem-
bers of this House desire that the discussion of the question of State versus
Company management of Railways should precede the discussion on the
question of the separation of the Yailway Budget.

The Honourable Mr, O. A. Innes: I will certainly take note of that and
will discuss it with the Honourable the Leader of the House.

Mr. X. Abmed: Is it nol & fact distinetly understood by the Member
of the Assembly and my Honourable friend, Mr. Innes, that the earliest
date will be fixed for the discussion of this Resolution which was moved by
iy Honourable friend Miyan Asjud-ullah and I, 8ir, objected when the
Home Member said that there will be an adjournment of this at the next
November Session, which has not been held at all, the reason for which is
obvious to the Honourable Member. Under these circumnstances are we
rot entitled to have the earlieat date fixed for the discussion of this
Rﬁmlutlon. viz., Company versus State management.

The Honourable Bir Malcolm Halley: Without entering into further
d&gu;mmn I might say that we shall do cur best in the circumstances to

i gma the House as early  date as possible.

TrmrLEs AT PamarouNs, DeLnr.

280. *Rai Sahib Lakshmi Marayan Lal: {a) Has the attention of the
Government been drawd to the ,roceedings of the All-India Hindu Maha

Fl
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Sabha held at Gaya on 81st December lnst regarding the demolition of the-
temples situate withic the area proposed to be included in the New
Railway station at Pahar Gunj, Delhi?

(b) How many temples and Dharmsalas appertaining to the temples
were there within the said area? .

(c) Has any of the said tcmples or Dharmsalas or any portion thereof
been dernolished ; if so, to what extent and by whose order?

(d) Has any body been consulted in the matter?

(¢) What do the, Government propose to do in the matter now?

Mr, 0. D. M. Hindley: (a) No.

(b) Six temples and one dharamsala.

(¢) No.

(d) Yes. All those who claimed to be interested in the matter and who.
approached the Chief Commissioner, Deputy Commissioner, or the Engineer-
ir, Chief have been consulted.

(¢) Nothing at present. :

PILFERING AND CoOMPLAINTS ON N. W. RAILwaAY.
240. *Dr. Nand Lal: 1. Is Government of India aware that

(a) there is a great deal of pilfering on the North Western Railway;:

(b) there is a general complaint in respect of overcrowding in the
third class carriages;

(c) there is & great inconvenience to women and children travelling
in the third class.

2. If answer to question No. 1 be in affirmative, then will they be
pleased to state as to what steps they have taken to put an end to them
(pilfering, complaints, and inconvenience)?

Mr, 0. D. M. Hindley: () Government are not aware that there is a
great deal of pilfering on the North-Western Railway. Cases of pilferage
aecur on the North-Western Raillway but they are not peculiar to that
Ruilway. The subject of prevalence of theft and pilferage on railways
and the measures for remedying the evil were examined in detail by the
Ruilway Police Committee in 1921 and steps have been taken by the rail-
ways on the basis of the recommendations made by the Police Committee.
Copies of the Committea’s Report are available in the Library.

(b) and (c) The Honourable Member is referred to the answer given on
16th January 1928 to item (b) of starred question No. 92 asked by Rai
Bahadur Lachmi Prasad Sinha in a similar connection.

Mr. T. V. Seshagirl Ayyar: Does that answer imply that the recom-
mendations made by the Railway Police Committee have been acted on
ty the Railways?

Mr. 0. D. M. Hindley: I am not prepared to say they have all been
acted on. They have all been considered, and will be acted on if necessary.

Mr. J. Ohaudhuri: Is there any improvement in regard to pilfering:
sines the report of the Committee? )
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Mr. 0. D. M. Hindley: I am afraid I have no figures to substantiate
that point one way or the other.

Mr. J. Ohaudhuri: I personally know there has not been. A mwtor
car fittings were pilfered the other day.

PRESENTS TAKEN BY TRAFFIO INSPECTORS.

241. *Dr. Nand Lal: 1. Is Government of India aware that some of the
Traffic Inspectors on the North. Western Railway take a periodical
allowance, in the form of presents or pecuniary gratifications, from some
of the Station Masters, excepting those who are posted at principal and
very important stations?

2. If answer to question No. 1 be in affirmative, will they be pleased to
state as to what step they have taken to put an end to it?

Mr. 0. D. M. Hindley: The Government regret that a sweeping alle-
gation of this kind should have been made against & whole class of Railway
servants. If the Honourable Member has charges of corruption to make
against individual Tratfic Inspectors, the Government trust that he will make
them to the Agent. The charges will then be investigated and suitable
action taken if necessary.

INCREASE 1IN RAIlLwAY FARes.

242. *Dr. Nand Lal: (i) Wil Government be pleased to state as ‘o
whether the last increase in the Railway fare of the third oclass has
eftected any appreciable increase in the revenue? If so, what js the
amount of that increase up to the end cf December 19227

(11) Will Government be pleased to state as to whether the last increase
in the Second Class Railway fare has effected any appreciable increase in
.the revenue? 1If so, what is the amount of that increase up to the end
of December 1922?

Mr. 0. D. M. Hindley: The Honourable Member is referred to the
answer to s somewhat similar question, viz., No. 150 asked by Mr. P. L.
Misra on the 17th instant. The Government hope to collest shortly more
detailed figures and on receipt of them, they will be able to give to the
Honourable Member the information he requircs.

DiscoNTINUANCE OF RAILWAY RETURN TICKETS.

243. *Dr. Nand Lal: Will the Government be pleased to state as to
whether the last discontinuance of Second and First Class Return tickets
has occasioned any appreciable increase in the revenue? If so, what is the
total amount thereof?

Mr. C. D. M. Hindley: The revenue derived from 1st and 2nd class
passenger traffic increased year by year from 1915-16 to 1821-22. The extent
to. which the abolition of 1st and 2nd class return tickets at less than twq

single fares contributed to this increase cannot be estimated, owing to
factors being involved, the effect »f which cannot be calculated.

¥EMALE TicKET COLLEOTORS.

;:.244. *Dr. Nand Lal: Will the Government be pleased to state as to
* whether there are female ticketollectors at évery principal and important
Junction Stations?
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Mr. 0. D. M. Hindley: Women ticket collectors are employed at the
larger railway stations situated’ in.Upper India where tickets are checked.
Their employment on railways in other parts of India and in Burma is.
generally speaking not considered necessary.

SuprLy oF WAGoONS To TRADERS. N

245. *Dr. Nand Lal: Is the Government aware that, at many Railway
Stations of the North Western Railway, Traders and Merchants cannot.

ot wagons till they pay in the form of bribe to the Station Masters or-
oods Clerks?

Mr. 0. D. M. Hindley: The Government of India are of course aware
of the remarks of the Acworth Committee on the subject of irregularities.
on the distribution of wagons. The matter is one which has been receiving
the careful attention of the Railway Board. The systems of registration
in force on the various railways have been under examination and are now
under trial. The matter has also been tsken up by the Indian Railway
Conference Association. Further steps will be taken as is found possible:
1 consultation with the Railway Administrations.

CORRUPTION IN THE SERVICES.
246. *Dr. Nand Lal: 1. Is Government aware that there is corruption in

(a) Railway Department—both Trafic and Engineering?
(b) Commissariat Department ?

(2) If the answer to question No. 1 be in affirmative, will Government
-be pl?issed to state as to what effective measures they have taken to put
an end to it?

Mr. 0. D. M. Hindley: As regards the Railway Department the
Honourable Member is referred to the reply given in the previous question.

To enable Government to answor satistactorily that part of the question
whigh relates to the ** Commissariat Department ', it has been necessary
tc make certain enquirics, the result of which will be communicated to
the Honourable Member as soon as possible.

CrREw SysTeEM oF CHECRING TICKETS.

247. *Dr. Nand Lal: (a) Is Government of India aware that the Rail-
way Department, though it is according to section 89 of the Indian Rail-
ways Act, required Yo collect Tickets from passengers at the end of journey
or near that, have, in the Lahore District of the North Western Railway,
recently introduced a new system, called the Crew System, according to
which seven or eight Ticket Collectors and an Inspector are put in charge
of a train at the starting station in order to collect tickets, and check the
train at each station giving little chits, as substitutes or tokens, for the
collected tickets?

(b) Is the Government of India aware that no female ticket eollectors
are provided under the new Crew System?

(¢) Is tho Government of India aware that some passengers and a Muni-
cipal Commissioner of Wazisebad complained against this new system
some months back? : '
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Mr. 0. D. M. Hindley: Government have no information. Enquiry
will be made from the Agent, North-Western Railway, and the result com-
smunicated in due course.

[ ]

WATERING STAFF oN N. W. RaiLway.

)

248. *Dr. Nand Lal: (a) Is Government of India aware that only 58
-extra watermen were employed for supplying water to trains on the Lahore
District of the North Western Railway, last summer, whereas 80 water-
.men used to be employed in the previous years?

(b) Is Government of Indis aware that the Traffic Department of the
North Western Railway dismissed, in the Lahore District, water staff at
-many roadside stations, barring a few principal ones?

(c) Is Government of India aware that this dismissal of watcring staft
caused great trouble to the third class passengers?

Mr. 0. D. M. Hindley: The Government of India presume that if the
fucts are as stated the Agent was satistied that the reduction in the steff
would cause no inconvenience to the public. They are however forwarding
the Honourable Member’s questio to him in order that he may reconsider
-the matter if he thinks it necessary so to do.

REVENUE FOLLOWING ON CHANGE IN PosTAL RATES.

249. *Dr. Nand Lal: (1) Will Government of India be pleased to
~state as to whether the last abolition of pice pust cards has occasioned .some
increase or decrease in the Revenue, giving in’ either case an approximate
.amount of such increase or decrease. )

(2) Will Government of India be pleased to state as to whether the
last increase in postage stamps on letters, namely, from half an anna to
cne anna, has brought about some increase in Revenue and if so, what
.is the approximate increase, and if there is a decrease in conmsequence
.thereof, then, what is the amount thereof up to the end of December
.1922. :

COolonel 8ir Sydney Orookshank: (1) and (2) Separate information re-
- garding the revenue from the sale of postcards is not available, but it may
be stated that the gross amount realised 1rom the sale of ordinary postage
.stamps and postal stationery of all kinds for the period from April to
December 1922 was Rs. 5,08,88,000 as compared with Rs. 4,77,04,481 for
the corresponding period of 1921,

Mr. W. M. Hussanally: May I inquire if the anticipated income has
Jbeen realised ?

Colonel 8ir Sydney Orookshank: Sir, it is difficult to state at this
articular period of the year whether the anticipated revenue on the
i)’osts and Telegraphs combined will be fully realised, but I can inform
the Heuse this much, that it is likely that the profits on the two branches
taken togéther will amount to over 80 lakhs of rupees as compared with
the deficit which would have occurred had this Honourable House not
had the foresight to increase the postal rates from a quarter anna to half
an anna for post cards and from a half anna to one anna for letters.

U oMr.'W. M. Hussanally: What las been the tbtal cost of reprinting and
1sbelling to be deducted from this Rs. 80 lakhs?




QUESTIONS AND ANSWERS. 1361

Oolonel Bir Bydnory Orookihlnk: I shall be much obliged if notice can
be given of that question.

Dr. JiwaN LAL, BUSHIRE.

250. *Dr. Nand Lal: 1. Is Government of India aware—

3

(a) that one Doctor Jiwafl Lal, Sub-Assistant Surgeon, Military

' Indian Station Hospital, Bushire (Persian Gulf) was convicted

and sentenced to five years’ rigorous imprisonment in May

1922, under the charge of tampering with the loyalty of the
troops, by the Court Martial;

(b) that the convict was transferred to some Jail in India;

(c) that the relations (brothers) of the convict addressed the Gov-
ernment of lndia begging to be informed as to where the
convict was;

(d) that his brothers are anxious to know whether he is living;
(¢) that the convict was an inexperienced youth.

(2) If the answer to question No. 1 be in affirmative, will Government
be pleased to state as to whether the convict is living and if so, in what
Jail he is.

Mr. E. Burdon: (1) end (2) Government are aware that Dr. Jiwan
Lal was convicted of the offence mentioned by the Honourable Member.
Ag far as their present information goes, he is in Thana Jail, Bombay
Presidency, to which he was transferred from Bughire. I will ascertain
definitely whether he ig still in Thana Jail, and I will inform the Honour-
able Member of the result.

_IMPRISONMENT OF PalRa BHAN, CHAUDHURI NIRMAL Das AND DEvI Das or
DErA 1sMaiL KHAN.

251, *Dr, Nand Lal: 1. Is Government aware—

(a) that on 81st October, 1921, Paira Bhan, Chaudhri Nirmal Das
and Devi Das and others, residents of Dera Ismail Khan,
were charged under section 40 of the Frontier Crimes Regu-
lations, for repeating the Karachi resolution and were con-
victed by the District Magistrate and sentenced to two years’
simple imprisonment;

(b} thalt, 9é',hey were transferred to Peshawar Jail on 9th November,
1;

(c) that on 12th November, 1921, the District Magistrate without
notice to the acoused enhanced the imprisonment of all the
accused by changing the simple imprisonment into a rigorous
one;

(d) that there was & constant complaint of bad food;
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(¢) that the treatment accorded to them was worse than that of
ordinary oriminals; ’

(/) that a memorial was submitted to the Honourable the Chief’
Comrnissioner, North-West Frontier Province, in whish
these circumnstances, inter alia, were referred to.

2. If answer to questior No. 1 be in affirmative, will the Government
be pleased to state as to what enquiry has Been made by them and what
result they have arrived at? Have they done anything to redress these
grievances of the conviets and comsidered the prayer of the memorialists ?'

The Honourable Sir Malcolm Hailey: The information has been called
for and will be supplied when available.

GRATUITIES IN INDIAN MEDICAL SERVICE.

252. *Dr. Nand Lal: (1) (a) ls Government aware that temporary
European candidates, to be recruited on five years’ contract, are to get a
gratuity at the rate of Rs. 250 per mensem, while temporary Indian Officers.
of the Indian Medical Service are not getting any gratuity ?

(b) Is there any special reason for this inequality ?

(c) If there were no special reason for this inequality, will the Gov-
ernment be pleased to state as to why this inequality should exist?

2) Is Government aware that Temporary Indian Officers of the Indian.
Medical Service are not allowed any proportionate yearly gratuity in liew
of the pension of the permanent members of that service. If not, why
not?

(8) Is Government aware that unlike the permanent members of the
Indian Medical Service, temporary Indian Members of the Indian Medical
Service, do not get any increment of pay according to the time scale, after-
three or more years’ service as a captain? .

If not, why not?

(4) Is Government aware that unlike the permanent members of the
Indian Medical Bervice temporary Indian Officers of the Indian Mediocal
Service, do not get the advantage of their accelerated promotion for cap--
taincy towards their pay? '

If not, why not?

Mr. E. Burdon: (1) (a) The position is substantially as stated by the
Honourable Member.

(b) and (c) There is an essential difference between the respective
obligations of the two classes of officers mentioned. The 80 European
offigers are being recruited conditionally for permanent commissions in
the Indian Medical Service and for a minimum period of 5 years. If
they fail to serve the minimum period, they receive no gratuity. The
Indian officers mentioned serve on a purely temporary engagement which
is for & maximum period of one year.

(2) and (8) Yes. The terms offered are sufficient to secure the can-
didates required for the purely temporary posts.
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(4) Promotion to Captain is granted, both to temporary and perman-
ent officers, after three years’ service. This promotion is not accelerated
in the*case of either class of officers.

PoLicy REGARDING WAZIRISTAN.

258. *Khan Bahadur Sarfarax Husain Khan: Will the Government be
Eleased to lay on the table the correspondence that may have passed
etween the Government of India and the Secretary of State for»India

relating to its future policy with respect to Waziristan.
-

Mr. Denys Bray: Government do not conmsider it in tixe public interest
to makg public the correspondence. ‘

RaiLway WORKSHOPS.

254. *Khan Bahadur Sarfarazs Husain Khan: Will the Government be
pleased to state— e

() What stations of the Fast Indian Railway, Bengal and North.
Western Railway and Oudh und Rohilkhand Railway have
workshops ?

(b) Alongside which of the workshops referred to .in question (a)
have technical schools been established?

Mr. 0. D. M. Hindley: There are workshops at Jamalpug and Lillooals
on the East Indian Railway, at Gorakhpur on the Bengal and North-
Western Railway, and at Lucknow on the Oudh and Rohilkhand Railwuy.
At all four stations apprentices in the shops.receive techmical training.
At Jamalpur and Lucknow schemes for the erection of new and larger
technical schools at which a higher class of training will be possible are
now being introduced, the local Government in each case co-operating with
the railway administration.

INTERMEDIATE CLABS ACCOMMODATION.

255. *Khan Bahadur Sarfaraz Husain Khan: Will the Government be
pleased  to state: palieac

(a) Whether all the trains 6f the East Indian Railway, Bengal and
North-Western Railway and Oudh and Rohilkhand Railway
are provided with intermediate clusses?

AL

(b) If not, will it be pleased to issue necessary instructions to the
Railway authorities to make the provisions? -

Mr. O. D. M, Hindley: (a) All trains carrying passengers on the East
Indian and Oudh and Rohilkhand Railways are provided with intermediate
class accommodation but certain trains on the Bengal and North Western
Railway carry third class passengers only. '

(b) Government do not consider that Any instructions are necessary in

" the matter.
N [
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Pusa AgrnicuLTunal RESEARCH INSTITUTION.

256. *Khan Bahadur Sarfaras Husain Khan: Will the Government be

pleased to lay on the table the last Annual Report of the Pusa Agricul,
tural Research Institution?

Mr. J. Hullah: The Honourable Member will find copies of the report
in the Library adjoining this Chamber.

URINAL ABRRANGEMENTS ON RAILWAYS.

-257. "*Khan Bahadur Sarfaraz Husaln Khan: Is the Government aware
of the great inconvenience caused by the absence of privy and urinal

arrangements in all servants compartments attached to 1st and 2pd class
compartments of Railway trains?

It so, do the Government propose to issue necessary instructions for
the removal of the inconvenience referred to?

Mr. 0. D. M. Hindley: Government has nc;t received any complaints
in regard to the alleged inconvenience, but the matter will be brought
to the notice of the railway administrations. '

WAZIRISTAN OPERATIONS.
258. *Mr. B. 8. Kamat: Will Government be plessed to state:

(9) the total expenditure incurred since April 1922 up to date for
the Waziristan operations;

(i) the, cost of the gunitive air operations recently undertaken and
fhe quantity of bombs used to date;

(i) the total number of persons killed since April last by enemy
raids and also persons killed on the enemy side by the Waziris-
tan force?

Mr. E. Burdon: (i) Figures up to the end of October, 1922, only
are at present available. The total military expenditure booked up to
that date is approximately Rs. 109 lakhs. This amount includes certain
charges including arrear charges on account of the North-West Frontier
as a whole which it is impracticable to distinguish from the charges
inourred on account of Waziristan proper.

(ii) The cost of the recent air operatioﬁs cannot be precisely stated.
The total weight of bombs dropped between the 17th December, 1922,
and the 16th January, 1928 (both dates inclusive) is 78 tons. -

(i) The total number of persons on our side killed by enemy action
since the 80th April, 1022, is as follows:

Military 68, including followers.
Civil 14, including levies.
So far as is known, 57 of the ‘enemy have been killed. -
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Mr. J. Chaudhurl: Is it not a fact that the air operations have not
proved effective in Wagiristan?

Mr. E. Burdon: I think I gave an amswer to that question to the
%12 Noox. Honourable Member at the last meeting of this Assembly.

RECOMMENDATIONS BY THE RETRENCEMENT COMMITTEE.

Rao Bahadur T. Rangachariar: Sir, may I be permitted to ask & ques-
tion of which 1 have given notice to the Honourable the Finance Member.
It is as follows: :

Will the Government be pleased to give an opportunity to the Assembly
to discuss the recommendations of the Inchcape Committee, more especially
those recommending the abolition of eivil departments of the Government
of India, before action is taken thereon by Government?

The Honourable Sir Basil Blackett: This question has been to some
extent anticipated in thd supplementary questions that were asked in
the course of the last hour, as also by an unstarred question put on the
15th instant, when it was asked: .

“ Will the Government ba ;lened to state whether the report of the Inchape
Committee is to be placed for discussion in the Legislative Assembly before any final
orders are pased by the Government! '

The answer to that was:
“The Government regret that this course is not practicable.”

1t is hoped that a full opportunity will arise in connection with the
Budget discussions for considering the recommendations made by the
Inchcape Committee in connection with the Budget for the next year.

Rao Bahadur T. Rangachariar: No doubt the Honoursble Member is’
aware that, in connection with matters excluded from the Budget, it is not
open to this- House to get. them included. The Honourable Member is

no doubt aware of that difficulty.

The Honourable Sir Basil Blackett: I am aware of that fact, but I
think there will be every opportunity for discussing the recommendations
of the Inchcape Committee in connection with the Budget.

Rao Bahadur T. Rangachariar: May I ask if the Inchcape Committes
cannot be agked to adopt the procedure of sending their report in batches,
as the Geddes’ Committee did, so that more time may be saved, instead

of waiting for the final report? .

The Honourable Sir Basil Blackett: I will inquire as to what procedure
the Incheape Committee think they may be able to adopt in this matter.

8ir Deva Prasad Sarvadhikary: Does the Government propose to
~prepare and place before this Assembly its Budget on the basis of tho
recommendations of the Inchcape Committee as far as they may reach
the Government in time for the preparation of the Budget?

The Honourable Sir Basil Blackett: The Government have every hope
that they will be able to take full advantage of the work of the Incheape
Committee in the preparation of the Budget.

c2



UNSTARRED QUESTIONS AND ANSWERS.

- INDIAN ENGINEERS ON RAILWAYS. .

106. Mr. N. M. Joshi: Will Government kindly lay on the table the
information r¢ Indian Engineers on Railways, referred to in the answer
given in the Council of State on the 6th September 1922 to question No. 1&

(1) and ()?

Mr. O, D. M. Hindley: The statement containing the information
asked for by the Honourable Member is placed on the table.

Statement showing numbers of Indian Engineers recruited amnually om the Great
Indian Peninsula, East Indian, Bombay, Baroda and Central Indsia and South
Indian Raslways, the percentage to recrustment of Europeans and particulars sn
cases of termination of service.

[ 4
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® One resigned in 1920 to better his prospects.
One wag discharged as his ‘services were no longer required.

¥ RBeverted to his original grade of Supervisor in November 1919 owing to return of Engineers
from military duty but reappointed in April 1919. :

1 0f the nine Indians recruited in the years 1917-31, five are still in service, three resigned
of their own acocord and the services of one were terminated at his own request with three monthe’
pay in leu of notice owing to {11 health. ‘

§ Btill in servioce. .

WaagoN SERVICE ON RAILWAYS.

107. Mr. N. M. Joshi: With reference to the suggestions made by the
late Mr. Thomas Robertson in 1908 in paragraphs 181—189 of s report
for obtaining greater amount of service with a smaller amount of wagons,
will Government kindly lay on the table a statement showing the steps
taken and progress achieved during the decade immediately preoeding
the outbreak of the Great War?

Mr. O. D. H.‘ Hindley: The more efficient working of rolling stock
was the constant care of the Railway Board and Railway Administrations
during the period referred to,(and every effort was made to effect an
improvement. ’ '

( 1866 )
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Records show, however, that they were hampered by lack of adequate
facilities.

« Information as to the work done by rolling stock year by year can be

ascertained -by reference to the Administration Reports of Indian Rail-

ways.

QuarTers oN E. 1. anp G. 1. P. RAlLwavs.

108. Mr. N. M, Joshi: Will Government kindly lay on the table a
statement showing the designation of the officers for whom quarters have
been built during the five years ending 81st March 1922, the pay of each
officer, the cost of each quarter, the interest payable on the capital cost
of each quarter, and the rent per annum reslized on each of the quarters
on the East Indian and the Great Indian Peninsula Railways?

Mr. 0. D. M. Hindley: The information asked for is not readily avail-
able, and Government do not consider that the time and labour involved
in collecting the particulars are commensurate with the results to be

obtained.

O. anp R. RaiLway DiscouNt SINKING FUND.

109. Mr. N. M. Joshi: With reference to the item ‘‘ Oudh and
Rohilkhand Railway Discount Sinking Fund in redemption of debt inourred
in excess of money raised ’’ appearing in the Railway Budget for 1922-28,

will Government kindly state:
(a) the amount of debt incurred in excess of money raised;
(b) the date of the loan and the date fixed for redemption;
(c) the amount accumulated in the Fund up to 81st March 1922;
(d) the amount payable into the Fund every year;
(e) the amount yet remaining to be paid into the Fund; and

(f) the circumstances differentiating this debt from the issue of
£10,089,14€ India 3 per cent. stock to the stockholders of
the Bombay, Baroda and Central India Railway Company
in satisfaction of £9,685,581 in part payment of the purchase
price of the Undertaking.

Mr. 0. D. M. Hindley: In order to reply fully to the Honourable
Member’s questiony it will be necessary to refer to the India Office. This
is being done and the reply will be communicated to him in due course.

TeEMPLES AT PAHAR GUNJ, DELHI.

. 110. Ral 8ahib Lakshmi Narayan Lal: Will th '
%o lag on the teble. y e Government be pleased

(@) A full statement of what has been done or is proposed to be
done with respect to the temples and Dharmsalas apper-
taining to the temples situate within the area proposed to be
included in the,New Railwax Station at Pahar Gunj, Delhi?

(b) The copies of all the correspondence of the matter?
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Mr. 0. D. M. Hindley: (a) Apart from consultations with those
immediately interested in. the temples and Dharamsala nothing has been
done nor is it proposed to do anything at present. Government thereforp
does not propose to lay a statement on the table.

(b) As the matter is still under consideration Government do not pro-
pose to lay on the table. copies of the correspondence.

Dr. Gour’s CrviL MARRIAGE BILL.

83. {Lals Girdharilal Agarwala: Will Dr. Gour, M.L.A., be pleased to
state whether he has received a copy of the Resolution adopted at a meeting
of the Parsees held on the 26th November, 1922, protesting ‘against the

| Honourable Member's Civil Marriage Bill, and if so, will he be pleased
| to place a copy of the same on the table?

Dr. H. 8. Gour: The answer to the question is in the affirmative.
I have also received a number of Resolutions adopted by the Parsees
strongly approving of my Civil Marriage Bill. It seems that the
i Parsees like the other communities are divided into two sections,
orthodox and reformers. The former oppose all changes, the latter con-
sider each change upon its merits, As a distinct body of all communities
are in favour of my Bill, both its :utility and necessity are obvious.

St »

TENURE NATURE of PosTs OF BECRETARY, ETO., IN SECRETARIAT.

82. (Ral Babadur @. 0. Nag: Is it a fact that the posts of Seoretary,
Joint Secretary, Deputy Secretary, Under Secretary and Assistant Secre-
tary in the Government of India Seerctariats are all tenure appointments
and if so, what is the maximum period fixed for such tenure appoint-
ments ?

The Honourable Bir Malcolm Halley: The posts of Secretary, Joint
Secretary, Deputy Secretary and Under Becretary are tenure appointments
and the period of tenure i normally three years. No maximum period
is fixed and the period can be and is sometimes extended. <The posts of
Secretary; .Joint Secretary and Deputy Secretary in the Legislative Depart-
ment and of Secretary and Joint Secretary in the Railway Departinent
are not tenure appointments.

The post of Assistant Secretary in the Education and Health Depart-
ment is a tenure appointment and the tenure is limited ordinarily to
three years. The post of Assistant Becretary in the DPolitical Depart-
ment ‘has not been a tenure appointment but is limited to & salary of
Rs. 1;600. Military officers appointed to Assistant Secretaryships in the
Army Department have a fixed tenure of three years extensible to five
years. Extensions beyond this period are only granted in exceptional
cases. The other posts of Assistant SBecretary in the Government of India
are not tenure appointments.

. . .
€. + Vide p. 1003 of these Debates.
| 1 Vide p. 1021 of these Debates.




THE INDIAN COTTON CESS BILL.

a Mr. J. Hullah (Revenue and Agriculture Becretary): Sir, I move for
eave: '

“ To introduce a Bill to rovide for the creation of a fund for the im t
and development of the gfowfng. marketing and manufacture of cotton in Im‘j?’mm

The purpose of this Bill, Sir, is, briefly, to improve the quality and
quantity of the Indian cotton crop and to enable the industry to levy’ from
itself a small tax for its own' development. The Indian mill industry
aslready consumes about half of the commercial crop in India, and half of
the mill consumption consists of what are known as the long staple varieties,
that is, those suitable for working up to 20 counts and over.- This con-
sumption of the longer staple varieties practically absorbs the whole of those
varieties that are growy in India and, consequently, there is no surplus
left over for export and practically none for what is still more important,
the development of the mill industry itself. On the other hand, we have
a very large exportable surplus of the inferior cottons, namely, those of
the shorter staples, and the export of these amounts on an average to 12
lakhs of bales annually and has been as high as 20 lakhs. ‘But the market
for these is limited and uncertain, aund we do not know that the world will
always be ready to take cotton of this inferior kind. The recent shortage.
in the American crop has now created a favourable opportunity for us to
export cotton of superior varieties, if we ‘can work up an exportable sur-
plus of these varieties, and it is, therefore, obvious that we should aid the
cotton cultivator to produce varieties which will enable him to profit by
the demand of the world’s markets and at the same to produce the
larger stocks which the development of the Indian mills must inevitably
require.

Considerations of this kind led the Government of India some five years
ago to appoint a small technical committee. known as the Indian Cotton
Committee. That Committee recommended a very large expansion of
agricultural work on cotton, the establishment of a Central Cotton Com-
mittee at Bombay with a technologist and a laboratery, and they estimated
that the cost of bringing into effect the proposals that they made would
be about Rs. 16 lakhs. They suggested that this sum might be obtained
by the levy of a cess of eight annas a bale on the whole of the commercial
cotton erop. We have already established the Central Cotton Committee
and they have shown very great enmergy and aetivity. Their advice has
been most useful to us in connection with the Cotton Transport Bill, of
which the Report of the Seleet Committee was recently laid before this
House. We have also received most valuable advice from them on the
very vexed question of the licensing of gins and presses. They are framing
constructive proposals for the improvement of the marketing of cotton, by
which I mean that the cultivator should obtain premia for cotton of superior
staple, and, lastly, or, in point of time, firstly, it was they who made the
definite proposals for the imposition of a cess which now find expression
in the Bill which I seek to introduoe. .

The coat of the Central Cotton Committee is at present borne by general
rovenues and provision on this account exists in the present year's budget
to the extent of Rs. 79,000. It is proposed in  the Bill that the
cost of the Committee shall be met from the proceeds of the
cess. If so, it disappears from our Budget and to that extent this Bill will
effect a measure of retrenchment.

(1369 )
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‘e placed the proposals of the Cotton Committee for a ocess before
the Local Governments and they in their turn consulted all the more im-
portant eommercial bodies such as the Bombay Chamber of Commerce,r
the Indian Merchants Chamber and Bureau, the Mill-owners’ Association
of Bombay, the Mill-owners’ Association of Ahmedabad, the Cotton Con-
tracts Board, the Punjab Chamber of Commerce, the Upper India Chamber
of Commerce, the Karachi Chamber of Commerce and so forth. On the
general proposal that a cess sheuld be iniposed there is absolute unanimity
of opinion. Everybody, official or non-ofticial, agrees that there should
be a cess. There are differences of opinion on points of detail and on two
points especially there is some divergence. The first is whether the cess
should be levied on all commercial cotton—by which 1 mean all cotton
exparted and all eotton consumed in the spinning mills; or whether it
should be levied only on the cotton brought to the mills and consumed
there; or again only on exports. The great majotity of opinion is that it
should be levied on all commercial cotton, and we have framed the Bill
accordingly. The other point on which there is a divergence of opinion is
that the cess should not be 4 annas u bale, as we propose, but 2 annas.
But here again, in retaining the rate of 4 annas we have followed the ve
great majority of opinions, but we have mude provision in the Bill that
the Governor General in Council may reduce the amount of the cess.

We anticipate that the proceeds of the cess—and the cstimate can be
made with fair confidence—will imount to between 8 and 9 lukhs of rupees
a year. So far [ have mentioned only the expenditure on the Central
Cotton Committee itself as a directior. in which this money will be spent;
but, of course, this will absorb a very small amount of the total proceeds.
The bulk of the proceeds we propose to spend on agricultural development
and research. The Indian Cotton Committee itself placed this in the fore-
front of their proposals and we are doing the same. Neither we nor the
Central Cotton Committee have any intention of relegating to .the back-
ground, or even to a secondary place, the important matter of doing all
that we can for the agriculturist and from the agricultural point of view.
The Indian Cotton Copymittee, ns 1 have said, made proposals which they
thought would cost 16 lakhs. Out of this 18 lakhs, 14 lakhs would be spent
on the agricultural side. Those were davs when the War had just come
to an end ; when peace—and, we thought, plenty—was at hand ; and in those
Arcadian days we were thinking of turning our sword into a ploughshare and
not into an axe. But now it is clear that the Local Governments are quite
unable to incur the extra expenditure which the proposals of the Indian
Cotton Committee will involve, and it is proposed that from the proceeds
of the cess expenditure of the kind contemplated should be met. There
is plenty to be done. Mr. Burt, the Secretary of the Cotton Commitiee,
has supplied me with some notes of the mnin schemes which are under
the consideration of the Central Cotton Committee and some of which they
have already decided to support. In the Punjab a very grave position has
already arisen owing to the unsatisfactory yield of the Punjab American
crop. The Punjab American crop covers an area of approximately half a
million acres and has added about 140,000 bales to the supply of Indian
long staple cotton. It is the most striking instance in India of the replace-
ment of a very short staple by cotton of a superior staple and has until
récently been very rightly regarded as a triumph of the Agrioultural
Department. But recently there has set in very serious d'etenomtl'on Qnd
we urgently need research to refnove the causes of this deterioration

., which are at present imperfectly known. The Central Cotton Committee
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have recommended that a special Research Staff should be provided from
the cotton cess funds, and the investigations that will be made in the
Punjab will have an important bearing on problems in Sind, Northern
dndia generally and the western purt of the United Provinces. 1n Bombay
there are several schemes which require to be taken up and which the
Local Government is unable to finance. The Agricultural Department
has drawn attention to the necessity of investigating two very important
problems. One is the loss caused by wilt in the southern Mahratta country,
and the other the loss caused by boll-shedding in Gujerat. Again, there
is need for special plant breeding work for the production of a better strain
-of the upland type of the southern Mahratta country. These problems,
as the Central Cotton Committee realise, are of more than provincial im-
portance. The first of them affects all the black cotton-growing soil in
India—that is, about three-fourths of the entire cotton producing country.
The second affects a well-defined tract of country lying between two pro-
vinces and one Indian State. It is u problem of very considerable im-
portance. Another importunt. problem to which the Bombay Government
draw special attention is the loss causcd by the spotted boll-weevil, and
the problem of attacking this menace is at prcsent under the immediate
-consideration of the Central Cotton Committee. Madras has put forward
its own problems—two important schemes of research which they are
unable to undertake, plant breeding work on the herbaceum cottons.
Others have been reccived from the Central Provinces and the United
Provinces. So it is pretty evident there is a very great deal of work to be
done if the necessary funds can be found. Anotirer proposal which the
Central Cotton Committee have made is the institution of research student-
ships for graduates of Indian Universities for research on cotton, to be
trained under competent experts; and finally we have in view as well, if
we have sufficient money, the establishment of a Central Research Insti-
tute for cotton. That scheme has already been worked out in full detail
and we hope ‘some day, when the necessary funds are available, that such
an Institute will be established.

"Honourable Members may have noticed, in the papers that have been
sent to them, a proposal by the Central Cotton Committee, following the
advice of the Indian Cotton Committee, for the appointment of a techno-
logist and the establishment of a laboratory for him. The purpose of this
is to have a small spinning plant to test the suitability of the different
Indian cottons for spinning up to various counts and especially to test new
varieties of cotton. The great problem in India has always been to get
the cultivator a fair price for cotton of superior varieties, and our agricul-
tural officers know by bitter experience how trade valuations of new cottons

. are practically useless. The fact is that a commercial mill cannot under-
tuke this work. It cannot go through all the very thorough and detailed
tests which are required, and it cannot work on the very small quantities
which o plant breeder will produce in the early stages of attempting to
evolve a nmew variety. . . . .

Mr. Deputy President: 1 wish to draw the attention of the Honourable

" Member to Standing Order 87 and to ask him to bring his remarks to a

close; he has taken nlready over quarter of an hour. Under that Standing
Order only a brief explanutory speech is allowed at this stage.

Mr, J. Hullah: I ww sorry, Sir. I only wish to add that therc remain
two points emphasised in the opinions we have received. One is that
there should be central control so that fo provigee shall be able, by over-
representation on the Committee, to obtain an undue share of the proceeds

¥
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of the cess; we have provided for this in the Bill; central control i
to the Government of India. The second point is that the p:;uel:d:aoef“tg
cess shall be spent on cotton and on cottoh only; that we have effected by
keeping the proceeds out of the general revenues and making them into &
separate fund.

I now, Sir, ask for leave to introduce the Bill.

Mr. Deputy President: The question is:

* That leave be
the improvement a
cotton in India.’’

The motion was adopted.
Mr. J. Hullah: 1 now introduce the Bill.

given to introduce a Bill to provide for the creation of a Fand fox
nd development of the growing, marketing snd manufacture of

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.

Mr. Deputy President: The House will now proceed with the further
consideration of the Bill further to amend the Code of Criminal Procedure,
1898, and the Court-fees Act, 1870, as passed by the Council of Btate.

Mr. K. Ahmed (Rajehahi Diwision: Muhammadan Rural) : 8ir, it now
falls to my lot—an unpleasant task—to criticise the action of the police
under this section. My learned friend, Mr. Scshagiri Ayyar, moved the first
portion of iny amendment on the last occasion. Therefore, Sir, I propose
to move the latter portion, giving up that portion which has been already
moved by my Honourable friend . . . . . '

Mr. Depuly President: I am afraid I must ask the Honourable Mover
to move the first portion of his amendment No. 61.

Mr. K. Ahmed: Yes, Sir, the first portion has been moved by my
Honourable friend, Mr. Beshagiri Ayyar. You leave the matter entirely
in my hands, Sir, and I shall do the needful . . . ..

Mr. Deputy President: It will read like this:

‘ At the end of sub-clanse (ifi) insert the following :

‘and the words ‘ or othe:wise’ shall be omitted '."
I call upon the Honourable Member to move that amendment.

Mr. XK. Ahmed: I beg to move, Sir, that:
“ At the end of sub-clanse (iii) insert the fu!lowing:
*and the words ‘or otherwise' shall be omitted '.”
and at the end. . . . .

Mr. Deputy President: No, it would be to the convenience of this
House if the latter portion of the amendment is taken up at a later stage.

Mr, K. Ahmed: 8o 1 am moving just ihe middle clause, 8ir. Honour-
able Members of this Assembly are aware that when a man is brought
.4arward before a Magistrate under section 110 he is alleged to have com-
‘mitted the offcnce of bad livelihood; that is tu say, whenever it is within
the kmowledge of a Magistrate—Sub-divisional Magistrate or Presidency
.Magistrate—that 8 man is by habit a robber and that he is by habit o
"f&aeiver of stolen property knowipg the same to have been stolen or habi-
“tually protects or harbours thieves or aids in the conceslment or disposaf
af stolen property or habituslly commits or -aftempts to commit or abets
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the commission of offences under Chapter XII of the Indian Penal Code or
habitually commits mischief, extortion or cheating or counterfeiting coin
or offences under any such sections as 489-A, 489-B, 489-C, 489-D of the
*Code or is so desperate and dangerous ss to render his being at large with-
out security hazardous to the community, then, Sir, under section 117 and
sections 112 and 118 the accused is tried according to the evidence which
is adduced by the police. The police as & matter of fact bring all sorts
of evidence—such as wus discussed on the last occasion. The word
‘ otherwise ' is a very extraordinary word. Learned Judges of many High
Courts have observed that this sort of word is very objectionable. As a
matter of fact the meaning of the words ‘ or otherwise " has been held to
be ambiguous by Judges, and reported in 15 Criminal Law Journal at
page 705 and also in 21 Criminal Law Journal at page 810. Their Lord-
ships found that a man’'s guilf under the above sections could not be
proved by witnesses in all those ways und otherwise. What is the meanin
of the words ‘or otherwise?’ If I follow the definition of law as it is defin
by Bentham, Holland, Austin and by DProfessor Kenny of Cambridge
University, Lecturer to the law students as well as to the successf{il candi-
dutes of the Indian Civil Serviee, who teaches them ecriminal law, if.e.,
Indian oriminal law,—he defines it in this way, that unless and until you
have got authentic evidence to prove that a man is bad, the science of
jurisprudence tells you that in the eye of the law ipso facto he is an inno-
cent person, ond therefore you cannot prove anything dgainst him by
* otherwise. ' The science of jurisprudence tells you that every oneg is sup-
posed to be innocent in the eye of the law, an honest trustworthy person,
not a habitual criminal of the description given in the ‘section 1 have read.
A police sub-inspector arrests a man and tries to prove that he is an
offender of the description given in any of those items; and in the matter
of proving the guilt of the particular person the fact that he is a habitual
offender or is & person so desperate and dangerous as to render his being
at large withqut security hazardous to the community is to be proved by
evidence of general repute or otherwise.

This man is a bad man. Give the dog a bad name. But why should
you not go in a straightforward manner and prove that he is a bad dog or
8 bad man? Instead of doing that, you are making provision in the ad-
ministration of justice to prove bad character by getting evidence hot in
a proper channel, not in a straightforward manner and something besides
which is called ‘‘ or otherwise. '’ BSuppose, 8ir, in returning a compli-
ment, any Member of this Assembly, out of courtesy, goes to pay a visit

" to my Homnourable friend, Sir Henry Moncrieff Smith, at his residence, and
at the time of coming back, after leaving his card in the box, anything is
found or alleged to have been found stolen from his premises. . Then you
say ‘‘ Oh, this thing has happened when such-and-such M. L. A. was
walking along the street '’ and you prove by calling witnesses that he
was found in such-and-such & place. Is that the way, Sir? No, certainly
not. That is not the principle of law in any country, and I hope sincerely
that this part of the olause—'‘ or otherwise ''—will be omitted. Here,
Sir, I will quote from the judgment of two of the most important judges—
for whom 1 have‘the greatest respect and reverence—two distinguished
judges, the people of India have ever seen—I mean Sir W. Comer
Petheram, Kt., Chief Justice and Mr. Justice Beverley of the Honourable
High Court of Caloutta. It is reported in I. L. R. 28 Caloutta, page 621.
They say: . . '

“ Evidence that there are rumours in & particular place that s man has committed
acts of extortion un various occasions, that he has badmashes in his employ to assist

L]
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him, and generalfy that he is a man of bad character is not evidence of general
repute under section 117 of the Criminal Procedure Code. ' ’

Evidence of ritmour is mere hearsay evidence of a particular fact. Evidence cf,
repute is a different thing. A man’s general reputation is the reputation which he bears
in the place in which he lives amongst all the townsmen, and if it is proved that a
man who lives in a particular place is looked upon by his fellow-townsmen, whether
they happen to know him or not, as a manh of good repute, that is strong evidence
that he is & man of good character. On the other hand, if the state of things is
that the body of his fellow-townsmen, who know him, look upon him as & dangerous

man and a man of bad habits, that is strong evidence that he is a man of bad
character.

It cannot be :zaiq that, becouse there are rumours in a particular place among a
certain class of pocple that a man has done particular acts or has characteristics of a

certain kind, these rumours are in themselves evidence under section 117 of the
Code."”’

Now, 8Sir, you have the words ‘* or otherwise, '’ that is, by means fair or
foul, either this way or the other, you can bring evidence. You kmow the
police. They are all-mighty, as I have said, and it is not diffieult for
the polige to get any number of witnesses to depose that a mam is of bad
character. This is & matter which is specially confined to the police and
he can prove anything he likes. There is the Evidence Act. It applies
anywhere and everywhere. But, as I have said already, the police is a
magic lantern which gives you all shades of light, the mystery of which we
cannot understand. The Evidence Act fails; knowledge and experience
fail when you bring a man under arrest and prove his character to be bad
by calllng in anybody and everybody in any way you like. Certainly, Sir,
for the ends of justice, these words ‘‘ or otherwise '’ should be omitted,
and I therefore move that the words ‘‘ or otherwise '’ should be deleted
from sub-clause (iii) of clause 20.

Mr. Deputy Presidenat: Amendament moved is: »
** At the end of sub-clause (iii) insert the following :
* and the words ‘ or otherwise ' shall be omitted ’."”

Sir Henry Moncrief Smith (Secretarv, Legislative Department): Bir,
I have listened to my friend, Mr. Kabeer-ud-Din Ahmed, with great attention
because 1 wondered what arguments he was going to advance for the dele-
tion of these words ‘‘ or otherwise.”” He began by regretting—I sm glad
that it is a matter of regret for him—that he had to attack the police. Well,
Sir, that, I would suggest, was not relevant to the amendment before the
House. There is no question here in this clause of the conduct of the
police at all. The sub-section which the Bill amends is merely framed for
the guidance of the Magistrates, and the police have np concern in it
whatever. The case is, by the time this sub-section operates, entirely in
the hands of the Magistrate.

Sir, Mr. Kabeer-ud-Din Ahmed recited numerous rulings which, he
snys, go to show that the words ‘‘ or otherwise '’ cause great difficulty.
He went so far as to read us a long extract—a very interesting extract
indeed, but entirely irrelevant to his notice of amendment. All that the
Court said in that case was that certain evidence whi¢h had been produced
was pot ‘evidenoce of general repute. We are not talking about evidence of
general repute at the moment. We are talking about the words ** or other-
wige.’’. ‘@ir, the point is a very simple one and I hope I can explain it to
the House clearly. The words ‘‘ or otherwise '’ have ocourred in the Code

_of Criminal Procedure since 18824 When the *Lowndes Committee was
‘sappointed”to consider the €ode and to.suggest a revision, they cut these
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words out. They gave no reasons for it. They just merely mentioned in
their report: ‘* We have, however, deleted the words ‘ or otherwise ' ’'.
1 venture to suggest to the House that they did so without full consideration
“of the effect of the nmendment which they were suggesting. The Courts
in this country, as in any other country in the world, look upon the Legis-
lature as a reasonable and responsible body. That is to say, when the
Legislature does something, the Court assumes that the Legislature had
some reason for its action. Here we have got a law which has been in force
for 40 years. The Legislature suddenmly cuts out the words *‘ or other-
wise '’ and apparently makes a change in this section. Well, Sir, tae
Courts then say to themselves, ‘“ The Legisluture must have had some
reason for cutting these words out,’’ and thev find it rather difficult to find
that reason. It is not that the words “ or otherwise ' are doubtful. There
has never been any doubt about them at all.  (Mr. T. V. Seshagiri Ayyar:
" What is the meaning? ') I will explain what the meaning is if the
Honourable Member will wait for n moment. It is merely this. The
sub-section runs thus: '
* For the purposes of this section the fact that a person is an habitual offender may
he proved by evidcnce of general. repute or otherwise."

The meaning of that simply and solely is this, that evidence of general
repute is not the only means of proving that the person is an habitual
offender. The words "‘* or dgtherwise ’’ are added to make it quite clear
that you are not overriding the provisions of the law of evidence; that is,
any evidence which would be relevant or admissible under the Evidence
Act can also be utilised for the purpose of proving that a man is an habitual
offender. I think that is the only explanation. If we cut out the words,
snd the Courts seeck for the reason of our action, what conclusion do they
come to? They arrive at this conclusion,—the Legislative Assembly and
the Legislature, if the Bill is passed in this form, intended to lay down that
the word '* may '’ in this section, as so often happens in our Statute Book,
is equivalent to ‘‘ shall '’; that if you want to prove that a person is an
habitual offender,  the only way you can do it is by evidence of general
repute. That point was very carefull(iy considered by the Joint Com-
mittee. The Joint Committee decided that it was unsafe to remove
the words and that it wus much better to put them back again,
and I eubmit that this is a case in which, at all events, this
House should endorse the action of the Joint Committee. (Rao
Bahadur T. Rangachariar: ‘** Will you please read the chit I sent you? ";
(An Honourable Member: ‘* May be proved also by evidence of genera
repute.’’) (4 Voice: ‘* * Also ' by itself has no meaning there.”’) Mr. Ranga-
chariar has sent a note across from which I gather he quite understands
that it means that it may be proved by evidence of general repute in addition
to any evidence that is admissible under the Evidence Act. The section
may. be worded in numerous ways, but 1 would suggest to the House that
the drafting that has stood for forty yvears is clear. Mr. Ahmed has cited
rulings to support his contention that the words have caused difficulty,
but the words *‘ or otherwise ’ have not been referred to in those rulings.
There is not a single case in which they have ecaused diffisulty. Commen-
taries refer to the words in one High Court Judgment, but in that case they
caused no difficulty. Therefore I would suggest that we do not alter the
phraseology of the section which has stood so long.

Oolonel 8ir Henry Stanyon (United Provinces: European): I have very
little to say in supplement to what hes been said in explanation of these
words by Sir Henry Moncrieff Smith. The algument of the Honourable
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and learned Mover suggests that he interprets the words ‘‘ or otherwise '
to mean ‘' or in any other informal or illegal or hearsay manner that the
police and the Magistrate may please.”’ They do not mean that at all.,
This is a portion only of the adjective law and this section is governed by
the Law of Evidence. It provides an exception to the law of evidence
where it provides for proof by evidence of general repute; and then it makes
it clear that the general law of evidence also applies by using the words
** or otherwise.”” *‘ Or otherwise '’ means ‘‘ or in any other way allowea
by law.’” There is no published judgment which has interpreted the words
in any other way; and that being so, although there is much to be said
for the improved form which has been suggested by the Honourable Mr.
Rangachariar (if I may refer to him by name), still it is always advisable
to keep to's phrase that has been on the Statute Book so long as this
phrase *‘‘ or otherwise.”” Therefore I would suggest that the clause be
allowed to stand as it is.

Mr. T. V. Beshagiri Ayyar (Madras: ‘Nominated Non-Official): I do not
like to prolong the discussion, but I would just point out to the Government
that there is a difficulty which it is better to avoid by adopting the sugges-
tion ‘which Mr. Rangachariar has brought forward. If you use the word
‘* otherwise "’ following the words ‘‘ of general repute,”’ according to the
ordinary canon of construction, the word ‘‘ afherwise '’ would govern the
kind of evidence which it referred to in the previous clause. That is the
reason, 1 take it, the Calecutta High Court had felt some difficulty. Un-
fortunately I have not been able to get at the judgment. When I read the
clause it struck me that the word ‘* otherwise '’ is liable to be misunder-
stood, and that is the reason why the Lowndes Committee wanted its
omission. If your idea is that the general rule of evidence should apply
plus ** repute ”’ evidence, the proper way of carrying out that idea is to use
the language which has been suggested to you by my Honourable friend,
Mr. Rangachariar. If you allow the words *‘ or otherwise *’ to stand, I
fear it is capable of being interpreted, as evidence of the same character
that has been enumerated before, namely, ‘‘ repute '’ evidence. That is
the proper rule of construction and it is liable to be understood in that light.
Therefore, in order to make the position clear, I think the Government will
be well advised to accept it—we do not care very much ebout the matter—
but T think in the interests of proper drafting, it is desirable that the
ambiguity should be removed, as the words ‘‘ or otherwise *’ are liable to
the construction which I have just mentioned.

Mr. Deputy President: The question is:
** At the end of sub-clause (fif) insert the followépg:
*and the words *or otherwise ' shall be omitted '.”
The motion was negatived.
(Mr. Deputy President then ealled upon Mr. Agnihotri to move his
amendment.* Mr. Agnihotfi was absent.)

Mr. B. Venkatapatiraju (Ganjem cum Vizagapatam: Non-Muham-
madan Rural):. I am appearing for Mr. Agnihotri. I do not move it* as
Mr. Ahmed is moving his amendment.

® « After sub-section (5) as re-numbered the following sub-section shall be inserted :

¢ (6) General repute in this section means an 6pi|‘ion based on either personal
knowledge of the deponent or cdacrete instance .”
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Mr. K. Ahmed: I move:

*“ That the following clause may be inserted after clause 20, sub-clause (iif).

'E.?lanalirm . General repute is the reputation of a person in the place where
he resides or carries on business, among the general body of his neighbours who are
acquainted with him or have personal knowledge of his reputation, and excludes mere
le?ief and opinion not founded on specific instances of acts falling under clauses (a)
to (e) and rumour’.”

1t is not necessary for me to dilate upon the subject any further. I will
gdd to them by reading the closing lines of the judgment of Sir Comer
Petheram C. J., and Beverley J., reported in I. L. R., 28 Cal. page 621.
The closing lines are these: ~

‘“ We cannot help thinking that if that state of things, which is said to exist
and to have existcd, had in truth existed there, some very different measures would
have been taken by the authorities on their vwn motion than those which bave been
taken; and that being the statc of tlings, we cannot think it safe to act upon this
evidence, and the result. is that the rule will be made absolute and the bonds were
cincelled.” -

That is the opinion of the Learned Chief Justice of the Calcutta High
Court and his words are before the country and the Honourable Members
‘of this Assembly who represent the people of thi§ country. We get so
many Statutes and Acts passed by this ‘Assembly and they are interpreted
by the Honourable Judges of the High Court and their-rulings are accepted
jn the interpretation of Acts. That was the ruling of the Chief Justice
snd Mr. Justice Beverley. We use that ruling and use it successfully in
any Court of law to defend persons accused on evidence of general repute
adduced by the police. What I want is that the law should be brought
into conformity with the ruling given by the Judges of the High Court
and that the following words should be added as an explanation :

‘* General repute is the reputation of a person in the place where he resides or
carries on business among the general body ot his neighbours who are acquainted with
him or have personal knowledge of his reputation and excludes mere belief and opinion
not founded on specific instances of acts falling under clauses (a) to (¢) and rumour.”

Rao Bahadur T. Rangachariar (Madras City: Non-Muhammadan
Urban): Do you mean to say clauses (a) to (e) or only clauses (a) and (o).

Mr. K. Ahmed: I have no hesitation in maving that the concluding
portion should read *‘ clauses (a) to (¢) and rumour ’. In order to prove
a case like this, it is absolutely necessary that it should be ‘‘ clauses (a)
to (¢).”" That evidence is necessary to prove reputation. It is absolutely
necessary for the ends of justice that it is only the people who live in the
neighbourhood or vicinity of the village who can come forward and they
are the only persons who come forward and give evidence as regards the
reputation of a man and not persons who are not in any way concerned
to come forward and give evidence in support of the defence or the accused
and therefore it is necessary that this Explanation after clause 20, sub-
clause (iif) should be added. Otherwise there is no royal road for the
poor accused to get out of -the trap. That being so, my proposifion has been
supported by the rulings and the observations which I have read out. 1
think, Sir, representing the people of India, we are not here to accept
o law which does not give protection to our people whom we are supposed
to represent and thegefore it i8 the duty cast upon each and every Member
of this Assembly to see that the welfare and the amelioration of the condi-
tion of these Indian peoples is not endangered and that they are not
made victims in the hands of the police. I suppose, Sir, I have made
out a strong case. The ruling which I have cited is already in existence
and we generally use it.” You cannof go bagk on the ruling of the
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Honourable High Court Judgés. My Honourable friend, Mr. Innes, is not
here. He would have wanted a little bit of economy towards this ex-
penditure of paper and I ask the Honourable Member for the Government
to accept this Explanation after clause 20, sub-clause (iif) ‘and will not
object to any further, depriving the justice suggested by the Judges in
those rulings which I have alrcady read out. I hopes the Government
Member will accept this amendment. .

Sir Henry Moncrisft Bmith: I want to put forward two reasons why the
Government cannot accept this definition of *‘ general repute '’ put for-
ward by my Honourable friend. Experts have recognised for a long time-
that it would be a most excellent thing if we could introduce a definition
of ** general repute ‘' into our Code of Criminal Procedure in this section
117, but the experts have always fniled to arrive at a satisfactory defini-
tion. The House will remember that only on Saturday ‘my Honourable
and learned friend, Mr. Subrahmanayam, who is not here, to-day, pointed
cut that no difficulty had arisen from the absence of a definition and that
the courts had had to consider it so often and had laid down so olearly the
principles that the magistrates should follow that no magistrate now found
the slightest difficulty in finding out and deciding for himself what evidence
was -admissible and what was mnot. Those were practically Mr.
Subrahmanayam's words. Here again, 1 would nsk the House to realise what
section 117 (8) really menns. It says that the fact that a person is n habi-
tual offender can be proved by evidence of general repute. That is
to say, notwithstanding what we have in the Evidence Act, gen-
eral repute is a relevant fact when you try to prove that a person is an habi-
tunl offender. Now Mr. Ahmed has, I think, followed the line of examining
all the High Court rulings he could %;lt hold of and of trying to bring them
together under one definition. One High Court has had before it a case in
which the witnesses have come from distances, and their evidence has been
mere hearsay: the High_ Court said, ‘ this was not evidence of general
repute, because the evidence was hearsay evidence, it was not evidenece
within the knowledge of the witnesses and therefore could not be brought
within the four corners of the law of evidence." That is what happened
in every ruling. The Judges have merely laid down shat if you attempt
to give evidence of general repute, general repute as s relevant fact
must be proved accarding to the law of evidence. I wish to indicate to the
House the dangers of attempting the definition of a term like this. As I
say, the Courts have in various cases indicated what evidence should not
have becn admitted; and when they go on to say that evidence of general
repute must be of people living in the neighbourhood, that remark naturally
upplies to the particular case. I1f we are to attempt a definition at all, thi’
definition ahou& be on such lines ns the rulings of the Courts, that evideri&d’
of general repute is not so and so, and it should be in a negative form;
it is practically impossible to get an exhaustive definition in the positive
form which will not rule out very much valuable evidence. Let us take
the ordinary case of an habitual offender or of a despernte or dangerous
person 'who now comes within the purview of the segtion. A very ordi.
nary case i8 that of u man who is never at home at night. He is a
suspected person. The police go round to his house at night, and they
never find him at home. On the contrary, they always find him asleep all
day. . Well, that, by itself, may be nc¢ evidence, because he may have
an oé@ipation whieh keeps him employed. But suppose the évidence is
that the man has no occupation at al, none whatever,—that he is seen

1 rL
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in the sompany of ex.convicts, and he has no income; nobody knows what
his income i3, and yet this man lives in very good style, spends a lot
on his clothes, on luxuries, and on vices. Well, all that is corroborative
evidence, surely, of the man’s reputation, and it might come within some of
She four corners of Mr. Ahmed’s definition, but it is very dangerous indeed
to attempt an exhaustive definition in case you rule out nvit'lence,. the
only evidence in the case which may be available, to bring this habitual
offender to book. I began by saving thdt experts realised that it would be
an oxcellent thing if we could have a Jdefinition and it is not the first
4ime it has been considered. 1t has been attempted.over and over again.
It has been attempted so often that the Housé will find, if it Jooks at the
Report of the Lowndes’ Committee, that that Committee referred to it and
said, ** it has been suggested that a definition should be introduced into the
<ode ', and they went on to say, ‘* we have not attempted to frume =
definition . They rcalised the impossibility. The fact is, you would have
to work right through the Evidence Act and consider every clausc of the
Evidence Act and to have regard to that in making vour definition if it
is to be at all exhaustive. Therefore, I would suggest to the House that
where experts have failed and where the Lowndes’ Committee, which
inclnded mapy eminent Judges and many eminent lawyers, has failed,
has realized the impossibility of even making an attempt, the House itseif
should not attempt to make any chunge in the law which has atood in this
case also for 40 years.

8ir Deva Prasad Sarvadhikary (Calecutta: Non-Muhammadan Urbun):
‘Sir, 1 cannot support this amendment and must object to it strongly. In
the first place, the man who would require most protection, if this is
» protection, is the one covered by clause (f) of section 117 which is now
added to the category of people against whown evidence of general repute
may be given. I need not labour the point because I set out my objection in
oppoving that amendment about the desperate character who howcever
dangerous might be a tyro against whom anything in the shape of genoral
ropute such as could be predicted about an habitual offender might be urged ;
but I do think, Sir, and I should suggest to Mr. Ahmed to consider
that what he is seeking is not a help to the people, not a help to the acousel
but is really taking away existing safeguards broadcasted over s scries of
well understood judicial interpretations and decisions about which neither
‘the police nor the magistracy can have the slightest doubt. If vou were to
attemnpt to circumscribe and define it in that way, however much a goodl
definition or explanation be needed a variety of safeguards, such as the
-decisions, however contending, already contain would not be provided for.
Mr. Chief Justice Petheram’s judgment itself for example is a strong
argument against the acceptance of this amendment. It is by a series of
negations that the different High Courts have from time to time provided
the safeguard as to what is or iz not general repute and what shall not
rockon as general repute. They are there and they have the force of law.
bperefore, why interfere with them? Let the acoused have the fullest pos-
sible benefit of these judicial decisions upon which nobody can go back
unless the Legislature chooses to go back upon them, as is now suggested :
However necessary fhey may be, it cannot be offectively done on the way
proposed. If my view is oorrect, Sir, I would like to suggest to
Mr. Ahmed and some of my friends that we might agroe upon the different
smondments that might well be given the go-bye and let us concentrat.
our attention on thing that, really matter. We have a tremendous number
-of clauses yet to go ugh, and, as wad indicated to-day by the Leader of

D
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the House, other necessary work of the Hotise must suffer unless we ure very
carcful about time. 1 do not for & moment suggest that the things that
anatter should be huetled or rushed, but we ought to coneontrate our utten-
Aion upon those, nnd might well agree upon letting things nlone that max
Xery well be let alone. T beleve this, ag put, iz one of them.

Rao Bahadur T. Rangachariar: Sir, I am sorry, mny Honourable friend,
8ir Deva Prasad SBarvadhikary, has chosen the wrong moment for his homily
to the movers of amendments to the Crimninal Procedure Code. Sir, those
of us who hate to work the machinery. of this Code nlone know the defeets
which exist in the Code, and, Sir, the luy public, the iinpaticnt luy public,
no doubt nre getting impatient over the nmendments moved in this House.
and they offer all sorts of advice; and 1 nm surprised that iy Honourable
friend, Sir Deva Praswd Barvadhikary, has chosen to join those ranks.

Bir Deva Prasad Sarvadhikary: Not of the lay public, .though.

Rao Bahadur T. Rangachariar: But this subject of general repute has
given the greatest difficulty to the Courts in administering this seetion, and
1 can quote from the Honourable Bar to which my Honourable friend
belomgs. This is what the Culeuttn Bar Association say, it is important:

** There is no phrase in the Code round which a larger body of legal literature has
grown up than general repute. It is hopeless to reconcile the hewildering array of
rulings on this subject or to draw any clear ruling from them taken as a whole. As
evidence of habit, general repute is of the least value; it is mere opinion, it is hearsay.
We therefore think that the elucidation of tho meaning and scope of the expression
* general repute ' is absolutely necessary.

. We suggest hers a few salient points based on certain rulings, though we: do not
pretend to deal exhaustively with such a difficult matter.’

Sir, 1 am glad to admit that there is no greater Bur than the Bar of the
Caleutta High Court; and when they recognize such great difficulty in this
matter, for my Honourable friend to spring up and warn the movers of
nmendments not to waste the time of the House, etc., he is really quite out
of place. 1 may also say, Sir, that the Madras Bur have felt the sam:
difficulty. They say:

** The character of the so-called repute evidence is well-known to be a very
dangerous departure from the salutary principle of the exclusion of hearsay evidence.

The manner in which the evidence reputs, so-called, has been admitted, even:
where admissible under the present lawy, has not been satisfactory.’

1 think I may say from my own experience that this is a very very
difficult question. And we are now dealing with the cases of Magistrates of
the socond and first class, probably raw men who are put on to perform
the duty of admitting evidence of general repute. Admittedly, that evidence
ought not to be admitted; we are making an exception in the general law
of evidense and we are departing from the English law and from our ordinary
law in this respect in allowing this cvidence to be admitted at all. There-
fore, it is but right that we should give some guidance to the magistracy
by way of an explanation. That explanation is based upon several rulings
of the Calcutta and other High Courts,. My Honourable friend, Sir Henry
Monerieff Smith, has no objection to the wording of the explanation so far
ne that goes; at any rate he has not said that it is incorreet; but what he
fears apparently is that there may be other cares of evidence relating to
general repute which may be excluded by this explanation. But what is
the explanation? ‘“General repyte in the reputation of a person in the
place where he resides or enrries on business,”” what ix there wrong in that?
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Do you want the reputation which a person residing in Madras has in
Caleuttn or anywhere clse equally far? Then it goes on—'‘ among the
general body of his neighbours who are acquainted with him or have personal
knowledge of his reputation, and excludes mere belief and opinion not
Younded on specific 1nstances of ucts falling under clauses (a) to (¢) and
rumour.”’ 'That is what the explanation is and it is embodied, so far as
1 huve been nble to see on the rulings of the Caleutta High Court. 1 am
not able myself to sec what other evidence can be admissible as evidence
of general repute. It must be remembered too that repute evidence is
admissible only as an exception, and I think we should limit it as far as
possible. It is dengerous to allow this exception, and it is much more
dungerous to allow it without an explanation for the guidance of the magis-
tracv who arc not trained lawyers. Even English Judges in trying matri-
monial cases, in which repute evidence is ndmissible, have felt the greatest
diffieulty in deciding what evidence is admissible and what not. Unless,
therefore, the (Government Memberw are able to suggest some other kinds
of evidence which come under general repute, T do not see why we should
not use the explanation, which is comprehensive enough to allow all such

evidence as can safely be admitted.
The Assembly then divided as follows:

AYES—%2.

Abdul Quadir, Maulvi. Lakshmi Narayan Lal, Mr.
Abdullu, Mr. 8. M, Man Bingh, Bhai

Agarwala, lea Girdharilal. Misra, Mr. B. N
Ahmed, Mr. K. Maukherj ee, Mr. J. N.
‘Ahsan Khan, Mr. M. Nabi Hadi, Mr. 8. M.
Asad Ali, Mir, Nag, Mr. G. C.
Ayyar, Mr. T. V. Seshagiri. Neogy, Mr. K. C.
Bagde. Mr. K. G. Pyan Lal, Mr.
Bajpai, Mr. 8 P. Ramsyya Pautulu. Mr. J.
Basu, Mr. J. N. mu', T
Bhargava. Pandit J. L. Rodgt K.
Chaudhuri, Mr. J. Su'hru Hun‘m Khan, Mr.
Gulab Smgh. Sardar. Sh&hsm, Mr. 8. C.
Ikramullah Khan, R&Jl Mohd. Srinivasa Rao, Mr. P V.
Iswar Saran, Munshi. Venksuputlujn Mr. B.
Jatkar, Mr. B. H. R. Vishindas, Mr. H. )

NOES—39.

Abdul Rahim Khan, Mr, Holme, Mr. H. E.
_Aiyar, Mr. A. V. V. Hullah, Mr, J.
Akram Hussain, Prince A, M. M. Innes tho Honourable Mr. C. A.
Allen, Mr. B. C. s A. H.
Barua, Mr..D. 0. Mtter, Mr K. N.
Blackett, Sir Basil Moncrieff 8mith, Sir Kenry
Bradley-Birt, Mr. F. B. Muhammad lamn, Mr. 8.
Burdon, Mr. E. Percival, Mr. . K
Cabell, Mr. W. H. L. Samarth, Mr. N. M.
Chatterjee, Mr. A, C. Sarvadhikary, Sir Deva Prasad:
Cotelingam, Mr. J. P. . Ben, Mr. Ny
Orookshank, Sir 8ydney. Smgh Babu B P,
Dalal, Sardar B. A, Singh, 8 N.
Davies, Mr. R. W, Sinha. Babu Ambica Prasad.
Waridoonji, Mr. R. Spemce, Mr. R. A.
Ghulam Sarwar Khm Ghndhun. Stanyon, Col. Bir Henry
Gidney, Lieut.-Ool. A Subrahmana, Mr C. 8.
Haigh, Mr. P. B. Tonkinaon, r.
Hailey, the Hononrsble Sir Maloolm. Webb, Sir Monugu
Hindley, Mr. C. D.
The motion was nogative&. o .
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-Mr. Deputy Presideat: The yuestion 1s that clause 20 stand part of the
Bill.

The motion was sdopted.

Rac Bahadur T. Rangachariar: Sir, 1 move the amendment which stands
in my name, vie. :

“ Omit the whole of clause 21."

1 wish to briefly explain the object of this amendment. We are now
doaling with the Chapter relating o taking security for keeping peace and
good behaviour. We huve passed the stage in which the order has been
passed by the Magistrate calling upon the acoused person to give security.
'The stage now is where the security is offered under section 122. As it
now exists a Magistrate may refuse to socept any surety offered under this
chapter on the ground that for reasons to be recorded by the Mugistrate
such surety is an unfit person. The new oclause proposed by the (iovern-
ment is an attempt to improve that section. Honourable Members will
notice that the section as it stands leuves it to the discretion of the Magis-
trate to refuse to accept a security for reasons to be recorded by him on the
ground that he is an unfit person. The first attempt made in this amend-
ment by the Government is to define what is meant by an unfit person, and
ia making that attempt, if Honoursble Members will now look at the
amended clause before themi, they will see that they want to tell the
Magistrate in such and such a case you may call him an unfit person, that
is, he i8 not 4 man of good moral churucter. What is meant by 1 man not
of good mornl character. Not only is the reputation of the poor fellow who
i3 culled upon to give security for keeping the peace or good behaviour at
stake, but the reputation of the unfortunate person, whom it may be very
difficult to secure in order to find as a surety, is in the hands of this
Magistrate, who can say that he is not & man of good moral character. Are
persons belonging to the C. 1. D. men of good character, of good moral
character, when they pry into other peoples’ affairs? Do people belonging
to the Income-tax Department come under tho category of men of good
moral character when they pry into my accounts and encourage my neigh-
bours to spy on me and give evidence? What is meant by a man of good
moral character? Is a big zemindar who openly lives with his conoubine a
man of good moral character?” Is he a man of substance” Is he not a
man quite worthy? Is he not a man whose bond is good enough? Whut
is meant by the alteration now proposed by Government? It is merely
adding to the terrors of this chapter. Not only do you bind the man to give
vou security for keeping the pesce but you make it impossible for him to
give that security. Would 1. even if he were my best friend, go and stand
surety and take the risk of being called a man of bad character at the hands
ot the Magistrate? Am I to place my reputation in the hands of the ill-
paid police snd the other ugencies which are at work in binding over people
to keep the peace? Now, take the other thing: ‘‘ unable to contrnl the
movements or action of the person by whom the bond is to be executed.”’
You eannot judge beforehuand. Tf T am uvable to contrnl the movements,
i the man commits a breach of the bond, T forfeit a substantial sum, and
the man who breaks the bond will be convicted for thevoffence and sent to
jail; and T forfeit a heavy bail which T have given. The Magistrate is to
decide whether I, the surety, will be a man who will be able to control the
movements or action of the person by whom the bond has been executed.
1t is a very difficult task which you are imponing upon the Magistrate.
The next condition is ** ofs insufficient means to emable him to fulfil his
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peeumiary liability under the bond.”” That gocs without saying. Why do
you want an explanation? Have any Mugistrates found any difficulty in re-
JJecting a security when they found that the man was not of sufficient means?

*That shows that you do not want to have any faith in the Magistracy and
that you do not think that thev have the common-sense to find whether u
surety is u fit wurety or not. If he is not possessed of menns to fulfil his
pecuniary liability under the bond, that is the commonest ground on which
the Magistrate would yefuse to accept a security, so that the guidance given
to she Magistrate in this case is in one respect unnecessary and in other
respects it is a dangerous pitfall and shows the anxiety of the authorities
to make it difficult for the man to find a surety, which even ordinarily
is diffieult to find. That is one of the objects in view. 1 now
come to the second object in view. Under the law as it now stands,
the Mogistrate, once he has tnken security, once he har necepted
the wsurety. oannot cancel it afterwards if the eircumstances change.
Now it is proposed not only that he mav originallv refuse to accept the
securities, but after having nccepted security, say after six months of the
period is over, that the Magistrate should have power to cancel it and eall
upon the man in question to give security all over again. Of course the
ponition now is that the surety himself may come forward, after having
given security and ask to be relieved of the security if he finds the man on
whose behalf he has given it is a troublesome man. Then the Magistrate will
oall upon the man to furnish additional security. Now we are to give this
power to the Magistrate agsain, although a man finds difficulty enough in .
finding she original security. To give this power to a Magistrate to revoke
& seouritv once it has been acoepted is not necessarv a.nd it may lead to
abuse of the power. It is not a case of punishment; it is of a purely pre-
ventive nature. A man has given security which is thought good enough:

there is no reason why power should be given to revoke it afterwards.

'.I‘he third provision is that if the surety is to be rejected the Magistrate
is to do this and that. It is a judicial discretion which. has been invested in
the Magistrate; is he to be taught the elements of his duties, informing
him that if he wishes to reject a surety, he must, in making an order refusing
to accept, take evidence. Any Magistrate with any wsense in him will
dn it. What is the use of telling him to record the substance of the
evidence? It ir Dot necessary for this duty to be taught to him; otherwise
he is not fit to be » Magistrate. Therefore the three objects aimed at by
this ameridment ure either unnecessary or likely to be mischievous, and
this -amendment is unpecessary. The section may be left as it is; it is
wide cnough. The discretion may be left to the Magistrate. What is the
difference” The Magistrate may refuse to acoept n suretv on the ground,
for reasons to be recorded by him, that such surety is an unfit person. His
hands are not tied, and that judicial discretion is to be contrelled by the
High Court. . I do not think therefore that any case has been made out for
making this change. The 17 and odd amendments which follow will show
what difficulty lawyers feel in laying down rules for the guidance of the
diseretion of Magistmtes 1 think it was Jenkins C. J. who said :

*In these matters of discretion, it is always very difficult to lay down rules for
guldmce You must leave it to the guod sense of the Msgmtrnte aud that good sense
Hable to be controled by higher authority.”

Therefore I ask that thg section be left as it is, and this amendment be
not mede, and I move the amendment Which stpnds in my name..

Mr. Deputy Pregident: The aimnendment is to omit the whole of clause 21.



1384 LEGISLATIVE ASSEMBLY. [28ap Jan. 1928.

Mr. H. Tonkinson (Home Department: Nominated Official): Bir, my
Honourable friend proposes to delete the whole of clause 21 from the
Bill. 'This clause, Sir, proposes to substitute a new section for the existing
section 122. Let us see, ,in the first instance, what the provisions con-
sist of. In the first place the Magistrate is given power to refuse to
accept any surety offered, or to reject any surety previously accepted by
him or by his predecessor. Secondly, provisions are made as to what
is to take place before a Magistrate refuses to accept or reject any such
surety. He must eatisfy himself by inquiry on oath into the fitness of
the surety, or cause such an inquiry to be held by a subordinate Magis-
trate. Then for the guidance of the courtse an attempt has been made
%0 indicate the grounds upon which a Magistrate may find a person to
be unfit. Fourthly, it is provided that he shall record the substance of
thé evidence [sub-section (2)]; and finally in the case of an order reject-
ing a surety, it is provided that the person for whom the surety is bound
to appear must be present. Now, Bir, my Honourable friend objects,
in the first place, to the provisions as to the reasons for finding a surety to
be unfit. We bave amendments later in the list on which this question can
be more fully and perhaps more properly considered. I would merely
remark now that, as regards the first clause in it, as to good moral
character, the Government lay no particular stress upon the word ‘ moral.”
That a person is not of good character is, however, certainly a ground
which has been generally considered by all the High Courts as one which
should be applied. Then he objects, Bir, to clause (c) to the effect that
the surety is umable to control the movements or actions of the person by
whom the bond has been executed. That, 8ir, is, in very general terms,
the eriterion which has Leen consistently considered by the Allahabad
High Court to be the principal ground for finding whether a surety is fit
or is not fit. Burely, Bir, what we should consider on the present motion
is not these particular provisions. We shall have a chance of considering
those at length later. Is it not now advisable to consider whether it is
desirable to place in the Code definite provisions which will guide our
Magistrates as to the action which they should take in these cases? Before
proceeding further, I should like to draw the attention of the Assembly
to the fact that in clause 107 of the Bill we are providing for an appesl
against the orders passed under this section. Now, S8ir, that clause has
not been unnoticed by my Honourable and learned friend because he has
given notice of an amendment to that clause. I submit, Sir, the amend-
ment which he has proposed to that clause is entirely inconsistent with the
amendment which he has proposed to this one. The position is that we
propose to provide in the Code for an appeal against the orders of a Magis-
trate. At present we have a provirion for revision. Well, therc iz a great
difference between provisions for revision and provisions for appeal. Powers
of revision are powers given to the courts. They are discretionary powers
which may be exercised or not as the courts think fit: but when we give
a right of appeal, we grant a right to the subject, and if we are to call
upon our appellate courts to deal with these questions on appeal. it is essen-
tin] that they should have proper material upon which to base their
dacision. v

Rao Bahadur T. Rangachariar: Even now the section runs: ‘‘ For
‘reasons to be recorded.”’

Mr. H. Tonkingon: The Honourable Member asks the question as tb
what is the necessity of providing in the Code for an inquiry. He sug-
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gost< that it is practicully teaching the Magistrate what he should do.
Well, 8ir, I suppose he will admit now that our High Courts are practically
unanimous to the effect that there should be a judicial inquiry under this
Rection. They are not, Sir, unanimous as rogards the other point as to
whether the inquiry should be on oath. The only rulings on that point are
to the effect that in such an inquiry the Magistrate has the power, if he
thinks fit, to take cvidence on oath. I do not know whether it is necessary
now to refer to the rulings on the question, but 1 should like to refer
to the history of the eclause. The proposals of the Government of Indis
were contained in the Bill of 1914, In that Bill Government proposed
to include a provision that

' before making an order refvsing to accept a surety under sub-section (1§, the
Magistrate shall either himself inquire into *he fitness of the surety or direct such

inguiry to he made by anv Magistrate subordinate to him, and the veport of such
subordinate Magistinte shall be admitted as evidence of the facts stated therein.'

hat eclause, Sir, with opinions received upon it was considered by Sir
George Lowndes' Comunittee and they noted in their remarks on clause
17:

* We think that the inquiry should be held upon oath and that the Magistrate
should he bound w0 record the substance of the evidence adduced before him."

Then the Joint Committee included fresh provisions and so we have
the clause as it stands in the Bill, a clause which 1 suggest is a distinetly
reasonable  proposal. We are providing for an appeal; we must, Sir,
therefore definitely enact in the Code what are the materials which the
Magistrate must include in the record of his inquiry under this section.
Incidentally, I may say that the section does give power to enable » Magis-
trate to delegate the inquiry to a Magistrate subordinate to him, which
the Alluhabad High Court has held ecannot now be done. In view of
the faet that my Honourable and learned friend must, as I think he will
admit, see that the amendment which he has proposed to clause 107 of
the Bill is entirely inconsistent with his present amendment, I hope that
he will withdraw his amendment.

: 'lﬂu: Assembly then adjourned for Lunch till Hulf Past Two of the
Llock.

The Assembly re-assembled after Lunch at Half Past Two of the Clock.
Mr. Deputy President was in the Chair.

Mr. Deputy President: The amendment moved is

“Omit the whole of clause 21,

Lala Girdharilal Agarwala (Agra Division: Non-Muhammadan Rural): Sir,
1 rige to support the amendment so ably moved by my learned and Honour-
able friend, Mr. Rangachariar. T say that the proposed new clause is quite
vague and unworkable and would cause delay in the disposal of surcty
cuses. One result would be that every person from whom a security is
demanded will have to remain in custody for some tirse ill the guestion
whether a surety is® proper or improper is decided. Now the limitation
placed upon the competence and the qualifications of a surety are to be
limited by these words, namely, not of good moral character. Now what
is the mesning of these words—not of good moral character? Tt would
depend upon the sweet whim of a Magjstrute. Onc Magistrate may say
that a person who is an ex-conviet for murder ix & man of bad charseter.
Another Magistrate may say that every ex-convict is a man of bad character,
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including & man who has been fined one rupee in s case where he drove:
his motor without a lamp at 6-15 p.M. Then again one Magistrate may
say that a Non-co-operator is a man of bad character, or not of good'
character; while another may say that & man who does not vote accord-
ing to the Joint Magistrate's view at a municipal meeting where the Joint
Magistrate happens to preside is not a good claracter. Where is the line
of difference? How do you draw the line? Now, Bir, an orthodox
Hindu might say that a8 man who drinks soda and lemonade is not a man
of good character. Again, the ‘' drys '’ will say that a man who drinks ix.
a man of bad character. The ‘‘ wets *’ on the contrary will say that a
man who abstains from drink is a bad character. Now where is the line
to be drawn? Now, Bir, some people might say that a man who marries
in a community whioch is not his own is & man of bad character. There
are many who say that. Others may say that a man who keeps a concubine
sveretly is & man of good character, but that he who keeps a concubine-
openly is & man of bad character. I do not want to be long; I have just
explained my object that this ix too vague. Now, sub-elnuse (b) runs:

*of insufficient means to enable him to fulfil his pecuniary lisbility under the
hond. "’

This is simply saying that a man who has got no property should not
be o surety. That is the ordinary law now; the present law plovides
also for that, and nobody would take a surety from a man who has got no
means. This does not require to be changed. The last sub-clause is

“ unahle to control the movements or actions of the person by whom the bond has
been executed.’

How is the Magistrate to know that beforehand? I submit that this too
is most improper and one result that would be inevitable in every cuse
would be that the person against whoin an order for finding surety has
been passod would have to live in jail for some time before he is, if at all,
released on furnishing security. With these words I support the umend-
ment.

8ir Deva Prasad Barvadhikary: Bir, I wish even at the risk of earing
s Rangachariar like rebuke from the Government Benches I could have
preached what Mr. Rangachariar ealls & homily and ask them to economise
time; because if they consented to dropping this proposed clause and ac-
cepted Mr. Rangachariar’s amendment they would have got rid of 17 amend-
ments at a stroke and economised much time. I am afraid, however,
that that homily st ull events would be inopportune. There are ocecasions
when however it can be successfully and effectively preached and Govern-
ment might also respond to my appeal by accepting what can be accepted
without detriment to the public weal, as I said previously.

It is always a pleasure to be able to agree with Mr. Rangachariar.
Bometimes it is possibly cxpédient because the severity, assumed or other-
wire, of his wrath upd the mode of its expression is apt to be uncomfortable
now and again. But here, Sir, we have a vivid illustration of the utter base-
lessness of his contention. Section 122 is far too broad. and general. Gov-
ernment attamgt: to define, Government attempts to afford some safe-
guards, some differentinting elements, that would be the much necded
guide, but Mr. Rangnchariar thinks that genegalities, indefiniteness and
vugueness are about the begt nnd Hud better continue and attempted defini-
tion is to be deprecated. T do not know whether he has behind him on this
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occasion the support of his own Bar Association. Now, it is quite clear that
goction 122 as it stands is capable of improvement, certainly in two direc-
tions; one has been pointed out already by Mr. Tonkinson. We are going to
ave an appeal now, and the materials for a proper appeal must be there.
Thercfore evidence is to be recorded, at least its substance. Waell, so far
a8 idsistence on moral character in sureties goes, I am afraid it is# dead
horse as far as the Government is concerned. It is no good Mr. Agarwala’s
multiplying his notion about various elements of good or bad character;
Government is prepared, 1 believe, to drop its insistence upon moml
character in sureties, if 1 understood Mr. Tonkinson aright . . . .

Mr, H. Tonkinson: On the word ¢ Moral.’

Sir Deva Prasad Sarvadhikary: Government does not want to ineist
on the word ‘ morul.” Any way we can discuss all that detail only in
the eourse of the amendments that follow and we shall judge which to
acoept and which not to. But if you drop as Mr. Rangachariar suggests.
the whole of the proposed clause 122, why the, the very necessary safe-.
guard I have referred to will be denied to us. If we can get rid of the
objectionable features of section 122, as pointed out in the amendments
against sub-clause (a) of clause 122 (1) and also in Mr. Iswar Saran’s amend-
ment with regard to the incoming man interfering with what his prede-
cessor had done, where is the good in retaining the clause as Mr. Rangn-
chariar ruggests? 1 think we ought to conocentrate our attention upon the-
details that suggest improvements, and without attempting to preach »
homily onee more T suggest the omnibus desire to drop section 122 should b
dropped.

The Honourable Sir Malcolm Hailey (Home Member): Just before
the interval, we on she Government side took certain risks; we did not
desire to prolong the discussion on the proposal to introduce a definition
of ** repute " which wo thought to be thoroughly bad, and therefore did not
discuss it at length, although we had material by which we could have
riddled it not in one, but in fitty different directions. Fo! rtunately the
House showed that we were justified in taking that risk, for it refused to
support Mr. Kabeer-ud-Din Ahmed in stepping in where one of the greatest
legal luminaries had feared to tread. But the present case is one which
we must argue out, because we feel that in justice to ourselves wo must
make it clear that it is not primarily in the interests of Government that
our revised clause 122 has been put forward. It has been put forward
entirely in the interests of persons affected by an order to provide seourity.
It is always a pleasure to have to deal with an amendment by Mr.
Rangachanar; he always supports it on definite grounds, capable of no
misapprehension. What is his ground here? It is, that we already in
the present section 122 have all that we want. Why seek to lay down for
Mugistrates rules designed merely to help them to decide who they
shall and who they shall not accept as surety? Trust your Magis-
trates; they are men qf discretion. Why tie their hands in any
way? I am only too g"ud that the genial influences of yesterday's.
holiday have 80 weighed with Mr. Rangachariar (Rac Bahadur T.
Ranqaoharmr ‘It was not a holiday to me ’’) that be is now pre-
pared to place so high a measure of confidence in our Magis-
trates. There have been other respects in which he hss not shown an
equally liberal spirit. When we were dealing with section 107 he showed
no such spirit of confidence. In dealing®with thq question of taking security
for breach of peace (seotion 107), what did he demand the Magastrato
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'should do? Why, that he should immediately report each and every
order to the Bessions Judge, who was to pass orders as to the propriety or
-otherwise of his conduct. But now that we have this handsome admis-
sion from Mr. Rangachariar, we shall not forget it, and when we come
to the numerous amendments tabled by him, which propose to place
restrictions on the discretion of aur Magistrates, he will not, 1 know, resent
it if I remind him of what he has said this morning, and hold him to it.
But, as a matter of fact, have we been unwise in attempting to lay down for
our Magistrates definite rules of conduct here? Like the sons of Levi,
have we taken too much upon ourselves? Let me give the reasons why it has
been done. Let me quote the demand of an authority which Mr.
Rangachariar will, 1 think, be the last to depreciate. This is what the
Bar Library of Calcutts said to us:

“ We think it absolutely necessary that the question of the grounds of fitness of
sureties should be determined by the Code having regard to the great diversity of
judicial opinions on the mativr. The Allahabad rulings have genenl{: adopted ability
to control as the test. The Calcutte decisions while dissenting from this view are in
-conflict inter se. Some accept the test of property qualifications and others regard the
auestion as one to be determined on the facts of each.case.’

Then again, let me quote the opinion of the Calcutta High Court.
They say:

‘‘ Bome difference of opinion exists as indicated in recent decisions of this Court
whether the obligution of tLe surety is simply pecuniary or whether he may be
expected and required to exercise some measure of control over the person whose
goad behaviour he guarantess. The clear intention of the Legislature might, in the
opinion of the Judges, find expression in the section.'

And sl] that the Lowndes’ Committee proposed to do was to allow the
Legislature to express its opinion on this particular point. It is not really
‘(yovernment that has initiated the insertion of the new .section; it was legal
opinion itself that has prompted us to this action. That, 1 think, is a
:sufficient answer to one part of Mr. Rangachariar's attack on us; but to
complete my case 1 will quote to the House yet one further legal authority
on the point. The Chief Court in Rangoon found that its Magistrates
needed guidance in the matter; they felt the matter so importapt - that
they laid down the following rules for Magistrates in acvepting suretics.
‘They say : -

“ Before any person is accepted as surety for guod behaviour the Magistrate should
satisfy himaelf ﬂ?;t the person L

I ask the House to note the words which follow; they bear a curious
similarity to what we have got in our Bill.

**is of guod eharacter, is able to pay the penalty in the bond and lives in &
place where he is likely to lio able to exercise some supervision over.the conduct of the
sugpect.”’

1f then our legal advisers and the administrators of our Courts are
correct, it is clear that Magistrates do actually need some guidance in
the matter. It is particularly the casc, as Mr. Tonkinson pointed out this
morning, that some such provision as this is required now that we are pre-
pared to give an appeal against the refusal of surcties. If you take section
122 gs it now stands in the Code, all that the appellate Court could say
is since there are no criteria laid down by the Legislature, it had no material
upon which they can over-rule them, and the same differences of opinion
ar to what criteris should.be applfed would continue t6 tiouble both the
Magistrates and the appellate Courts. That the differences are material

« '
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the rulings in the commentaries show. I have given reasons—perfectly
adequate reasons—for making some provision of the nature of the new
section 122 to take the place of the very wide discretion left under the
% xisting section 122. 1 am not at this point proposing to argue the details of
wur now clause. It has been attacked by Mr. Rangachariar on principle, and
not primarily on questions of detail. As Mr. Tonkinson said this morning
and-as Dr. Sir Deva Prasad Sarvedhikary has just repeated, the House
will have full opportunity to judge whether the criteria we have laid down
sare udequate or need amendment. We are, for instance, quite prepared
to give way on the question of the ifisertion of the word ‘‘ moral '’ before
" character.”” After all, a person’s private peccadilloes lie between him
und bis creator or his wife. There is no real reason why they should be
ullowed to count in deciding his sufficiency us a surety. With regard
to the remaining two requirements, (b) and (¢), we are quite prepared to
argue them on the merits and if necessary to amend them on the merits.
I am arguing here solely on the question whether some provision such as
the new 122 is required or not, and that is the point on which the decision
of the House is in the first place necessary.

Oolonel 8ir Henry Btanyon: Sir, I took advantage of the holiday yes-
terday to give a good denl of consideration to this amendment and 1 came
to the conclusion that the proposal of the Honourable Mover ought to have
support. 1 have listened to the arguments which were advanced in sup-
port of the clause in the Bill which the Honourable Move®wishes to have
omitted and my opinion in favour of the motion remains unshaken. The
present section 122 ix a simple and straightforward section, introducing
no cdmplieations, involving no undue delny in procedure, which, if it is to
Hhe worth anything, ought to be prompt, and it contains in its one simple
provision, namely, that the Magistrate shall record his reasons in writing,
all the safeguards which can possibly be got if the Magistrate is to be any-
thing more than & mere machine. 1 at all events can claim freedom from
nny inconsistency in asking for confidence in the. discretion of Magistrates.
The clause which the Bill now before us proposes to substitute for this
wsimple soction shows many disadvantages. The first thing is thidt it in-
volves an error of a well known judicial principle. It is an attempt to
crystallise judicial discretion. It purports to substitute for the simple
procedure laid down by the present section 122 a cumbrous and compli-
cated procedure. I join issue with those who say that this proposed clause
will introduce safeguards. My own impression is that while affording
excuse to the weak Magistrate, to the arbitrary Magistrate, to the pro-
police Magistrate—and thege are such Magistrates—to refuse ‘sccurity, 1t
will merely harass and confuse the conscientious Magistrate. What does it
involve? When & man offers security, instantly on behalf of the prosccution

. in a great many cases will come the objection to- the

3 security; und then the Magistrate will be required to
enter upon a preliminary inquiry into the moral character, or into
the solveney of the surety or into his power of control over the
nocused, (if 1 may eo speak of himn) before anything is done in
the original cose ®itaelf. A regular case will _be tried, substantive
evidence recorded and a finding delivered; and then will follow an appeal
which may take days, or weeks or months; and.all this time the man who
in required to give security will be ‘“ hung up, '’ possibly under arrest.
Well. that T think is a procedure whigh will not commend itaelf to the
House. Why is this particular distinetibn made in this case? If & Magis-
trate can be trusted to take surety for bail in serious cases, why not in &
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case where there is no offence whatever alleged except the general bad-
ness of character or an intent to commit an offence. The reason for thaj
distinetion does not appear to be quite clear. Then, without going into.
the little details that have alreaay been sufficiently urged, as to the diffi-
culty, of deciding exact'y what is a bad moral character, I would submit
for the consideration or the Mouse, that in a great many of these cases
under the rule ** set o thief td catch a thief, '’ a man of bad character may
' be the best security that the publie can have, to look after the man that
wants supervision. No doubt the solvency of the surety is a very proper
subject of inquiry ; and I do not imagine that any Magistrate or any eourt
would accept n surety unless he or it was satisfied in a reasonable way that
he was & man whose bond could be depended upon. With regard to the
point of control over the person bound, it is difficult to understand exactly
what ix meant by the surety’s control. A surety must not indulge in
wrongful restraint or wrongful confinement, he can only use moral in-
fluence or whatever influence he may have, to control the person bound
over, Well, no surety will ever bind himself unless he feels he can con-
trol the man. The mere fact that he binds himself indicates that he feels.
oconfident of being able to keep his man in the right way 8o as to save his
own monev. When a man stands surety for a particular person for mot
breaking the pence or for being of good bebaviour, he naturally stands
surety to see that he does so. In that view the provision is unnecessary.
But the main ground upon which I venture to oppose the clause in the-
Bill and to support this amendment is this that this orystallising, or an:
attempt to crystallise, the discretion of the Magistrate, is not a move in
the right direction. It is a retrograde step; and while it will not control
the Magistrates in any particular way, it will, on the other hand, furnish
excuses to refuse sureties u unjustifiable grounds. For all these rea-
sons, 1 recommend to the House to sustain the amendment.

‘Mr. J. Ohaudhuri (Chittagonz and Rojshahi Divisions: Non-Muham-
madan Rural): I move that the question be put.

The* motion was adopted.

Mr. Deputy President: The question is that the whole of clause 21 be
omitted.
The Assembly then divided ax follows:
AYES—3.

Abdul Qiudir. Maulvi. Lakshyni Narayan Lal, M.

|
Agarwala, Lala Girdharilal, ! Man Bingh, B}n!i.
Ahmed, Mr. K. l Misra, Mr. B. N.
Ahsan Khan, Mr. M. 1 Nabi Hadi, Mr. 8. M.
Asad Ali, Mir, ' Nag, Mr. . C.
Avyar, Mr. T. V. Beshagiri. Neogy, Mr. K. C.
Bagde, Mr. K. G. Pyari Lal, Mr.
Bajpai, Mr. 8. P. Rangachariar, Mr. T.
Barna, Mr. D. C. Reddi, Mr. M. K.
Basu, Mr, J. N. Shahani, Mr. 8. C.
Bhargava, Pandit J. L. Singh, Babu B P.
Chsudhari, Mr. J. - B_iu a, Babu vAmbncu Prasad. |
Cotelifigam, Mr, J. P. Sircar, Mr. N. C.
GGulab Singh, Sardar. Srinivass Reo, Mr. P. V.
Tswar Saran, Munshi. Stanyon, Col. Rir_ Henry.
Jamnsdas Dwarkadss, Mr. Subrahmanayam, Mr. C. 8

n

Jatkar, Mr. B. H. R , ¢ Venkatapstiraju, Mr. B,

Joshi, Mr. N. M Vishindas, Mr.
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NOES—37.

Abdul Rabim Khan, Mr, | ‘Hullah, Mr. J.
Abdulla, Mr. 8 M. | Ikramullah Khan, Raja Mohd.
Aiyar, Mr. A. V. V. i Innes, the Honourable Mr. C. A.

e Allen, Mr. B. C. ! Ley, Mr. A. H..
Blackett, 8ir Basil. i Moncrieff Smith, Sir H 2
Bradley-Birt, Mr. F. B. Muhammad Hussain, Mr. T.
Bray, Mr. Denys. X Munammad Ismail, Mr. 8.
Burdon, Mr. E. i Mukherjee, Mr. J. N.
‘Oabell, Mr. W. H. L. Percival, Mr. P. E.
fChatterjee, Mr. A. C. i Ramayya Pantulu, Mr. J.
Crookshank, Bir SAydney. i Samarth, Mr. N. M.
Dalal, Sardar B. A. Barfaraz Hussmn Khan, Mr.
Davies, Mr. R. W. ! Sen, Mr. N. K. .
Flridoon%, Me. R | Singh, Mr. 8, N.
tsidney, Lient.-Col. H. A. J. i Sinha, Babu L. P.
Haigh, Mr. P. B. ! Tonkinson, Mr. H.
Hailey, the Honourable 8ir Malcolm. Webb. Sir Mon
Hindley, Mr. C. D. M. ! Zahiruddin Ahmed, Mr.
Holme, Mr. H E. i
The motion was negatived. )

Mr. B. N. Misra (Orissa Division: Non-Muhammadan):  Sir, prm:-‘
tically my amendment is the same as that of my predecessor, the
Honoursble Mr. Rangachariar. My amendment is to the cffect that the
Magistrate may refuse to accept any surety offered under this Chapter on

the ground that, for reasons to be recorded by the Magistrate, the surety
18 not fit to stand as such. :

Mr. Deputy President: 1 um afraid, it cannot be moved. Munshi
Iswar Saran.

Munshi Iswar Baran (Cities of the United Provinces: Non-Muhain-
madan Urban): Sir, after the speeches that have been made on the sub-
ject, 1 do not think it is at all necessary for me to make a long speech.
"The House will notice that under section 122 in the Bill it is provided that
:a Magistrate may after having accepted a surety reject it. I submit that
it is not at all necessary to give him this power, and I do not see that
uny necessity has arisen for introducing this change in the law as it stands.
The provisions in the present Criminal Procedure Code have stood the
test of time and they have worked very well. I submit that a change
like this in certain cases is apt to be misused. 1f you have a weak Magistrate
or a pro-police Magistrate, as Sir Henry Stanyon puts it, he may, after
having accepted a surety, verv well say, ‘' well, on further facts that have
heen brought to my notice. I nm inclined to reject this surety.’”’ T there-

fore submit to the House that this power should not be given to the Magis-
trate. I move, Sir:

“ That in clauss 21 in section 122: ‘
Omit the words from ‘or may reject’ to the word * predecessor ’ in sub-section
(1).n

Sir Henry Moncrieff Smith: Sir, all that the Bill proposes in this
matter is to enable a Magistrate to reject a surety previously accepted.
not arbitrarily, but on the same grounds which would have justified him
in r(»fusini to accepf the surety in the first case. Thero is a clause in t.he
Bill, much later on, which provides for two possible contingencies which
may arise. One is when a suretv becomes insolvent, and the other when
a surety dies. The Bill provides for both those cases and enables a Magis-
trate to demand fresh secdrity. He obwiously must do so. But there are
othee cases in which a surety may subsequently become an unfit person
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though at the time he wus accepted he may have been fit. It seems to me
that it is only logicul to provide that if a surety subsequently becomes
unfit for redsonr which would have justified the Magistrate in rejecting
him in the firat case, then the Magistrate should be able to eall for fresh
security. What is to happen if a person who has been bound over under
these sections finds » surety who at the time is perfectly fit, able to con-
trol the person for whom he stands, is of good character and sufficient
financial means, but who later emigrates to Fiji? 1In the first place there
can be no question of his controlling the person for whom he stands surety.
In the secand place there will be no means of enforcing the bond as the
man Will be gone. Or tuke the case of a surety who is sent to jail for a
long period. Is there any reuson why in such cnses the Magistrate should
not have power to call for a fresh surety?

Mr. Deputy President: The question 1s:

* That in clause 21 in section 122:
Omit the words from 'or may reject ' to the word ' predecessor ' in sub-section
" . ;

The Assembly then divided as follows:

AYES—32.
Ahdul Quadir, Maalvi. Man Singh, Bhai.
.l\ arwala, Lala Girdharilal. Misra, Mr. B. N.
Ahmed, Mr. K. Nag, Mr. G. C.
Ayysr, Mr. T. V. Yeshagin. Neogy, Mr. K. C.
Bagde, Mr. K. G. achariar, Mr, T.
Bl]pll Mr 8 P Reddi, Mr. M. K.
Basu, J. N. Smvadhikary, Sir Deva Prasad.
Bh v'l, Pandit J. L. Sen, Mr. N, K.
Chandhuri, Mr. J. Shahani, Mr. 8. C.
Gulab Bingh, Sardar. Bingh, Babu B.
Hussanally, Mr. W. M. Bi Babu Amlm-.u Prasad.
Iswar Baran, Munshi. Smhl, Babu L. P,
Jamnadas Dwnhdu Mr. Brinivasa Rao, Hr P. V.
g:::lu.MMrNB.MH. Bv\lbuwhmmvlm. X G. B.
r en irajn T, :
Lakshmi Narayan Lal, Mr. Vishindas, Mr. I
NOES8—41.
Abdul B.lhun Khan, Mr. Hullgh, Mr. J.
Abdulla, Mr. 8. M. Ikramullah Khan, Rajs Mohd.
Absan Khan, Mr. M. Tunes, the Honourable Mr. C. A.
Aiyar, Mr. A. V. V. . Ley, Mr. A, H.
m. Mr. B. C. Mitter, Mr. K. N.
Mr. D. 0. Moncrieff Bmith, B8ir an
thhelt Sir Basil Muhammad Huasain, Mr.
Br Blrt, Mr. F. B Muhammad Ismail, Mr. 8.
Bray, Mr. Denys. Mukherjee Mr J N
Burdon, \ E‘.’ Nabi ntf" 1,
Cabell, Mr. W. H. L. Percival, Mr T’ E.
Chnttur;u. Mr A. C Ramayya Pantulu, Mr. J.
Cotelingam, Mr. J. P. ) Summﬁ. Mr. N. M.,
Crooklhmk Sir Sydney. Sarfaraz Hussain Khan, Mr.
* Dalal, Snrdlr B. A Singh, Mr. 8. N.
. Faridoonji i, Mr. R. Sircar, Mr N. C.
QGidney, t.-Col. H. A. J. Stanyon, Col. fir Henry.,
. 'Hu , Mr. P, B. Tonkinson. Mr. H.
the Honourable Bir Malcolm. Webb, Bir Mon .
Hmd?q, . C. D, M. Zabiruddin Ahmed, Mr.
Holme, l(r ‘H. E. ! X

‘The motion was negativsd '
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Rao Bahadur P. V. Srinivasa Rao (Guntur cum Nellore: Non-Muham--
madan Rural): The amendment whieh T have the honour to move is as
follows: '

® “1In clause 21 1 sub-sectin (3) of proposed section 122 :

’oey

Omit clause (w), viz., ' woi of good moral character '.

The Honourable House in aware that the Lowndes Committee, which
consisted of members upon whom much encomium has been Javished by
this House, have deliberntely held that it is o mistake to define the grounds
of fitness. Anyhow the House has decided by a majority of onc vote that
it is necessary to define the sume. Now the guestion for the consideration
of the Honouruble House is whether this condition should be retained,
pamely, ‘““not of good moral character. ™ Government either in ' their-
desire to mect the wishes of the Honourable Members, or for other:
reasons, have generously offered to drop the word ** moral. ”* It seems.
to wne, Sir, that this makes no difference whatever. I cannot understand
character divoreed from mora]l principles. Then tuking the illustration
of my learned friend, Mr. Ranguchariar . . . .

Sir Deva Prasad Sarvadhikary: Not his own illustration.

Rao Bahadur P. V. Srinivasa Rao: The illustration quoted by him,—
of u zaminder kecping a concubine but having great influence over his.
tenants. Suppose he offers to be u surety for one of his tenants against
whom proceedings are instituted. 1 believe there are some zamindars who
think they would not deserve the name of zamindar unless they kept one
or two women. Would they eome under the entegory of persons of good
character according to the view propounded from Government Benches?
It seems to me that ‘though the word ** moral ”’ is dropped, the substance
in there. It would not make any change whatever. And it seems to me:
that this clause cannot commend ivwself to the Honourable House. What
is the effect of having o proviso like this?  Any person who wants to be
a surety would have to allow his character to be inquired into by a Magis-
trate. 1 do not think any man of self-respeet would allow his character
to be impeached or challenged by the police or any Magistrate
who presides over the court. 1f the Magistrate has a dislike.
against the man, he will say, he is not of good character and he
cannot accept his security. The words are so comprehensive and elastic
that they will include everything, and any person may be rejected as not
being a fit person on onc ground or another, and it would be absolutely
impossible for any person against whom proceedings are instituted to get
a surcty. It will strike anv one that the object is practically to deprive
these persons from getting sureties.  Judging from the practical point of
view, T suppose it will be conceded that every opportunity should be given
to persons bound aver to be of good behaviour. and even under the exist-
ing law it is difficult to procurc surcties for good behaviour. T think we
must encourage people to come forward to give surety, because there is
always the prospect of a good. healthy, influence being wielded over the
persons bound over., Now, thix new scction will frustrate the very object
of bad characters or habitunl offenders being reformed into really %ood
men, by preventing respectable persons from coming forward and standing:
as sureties for their good behaviour. Therefore, it seems to me that by
retaining this clause vou wil] practically deprive every person against whom.
proccedings are instituted from being able to get respectable sureties.
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or these reasons, Sir, 1 have no doubt that the Honourable House
will acgept my amendment to omit clause (2) in sub-section (1) of pro-
posed clause 122,

Mr. H. Tonkinson: Sir, the Honouiuble Member proposes to ot
clause (a), the first of the oconditions which it is proposed to specity to
guide Mugistrates in their uction ns regurds the rejection or the acceptance
of a surety. Now, 8ir, 1 would subnut that, slthough, as regards clauses
(0) and (¢), there have been very consideruble differences of opinion in the
different High Courts, as regards clouse (@) there is practieally no difference
-of opinion, that is, the question as to whether 1» man is of o good character
or not is generally accepted as onme of the points which sheuld be eon-
sidered by the Magistrate. The Honourable the lLeader of the House
rewd out the instructions given by the Lower Burma Chicf Court to the
“Courts in Burma. Good character was included amongst them. The
-Judicial Commissioner in Sind has held that the character and status of
the sureties required may suitably be specified. The Bombay Couris have
«done the same. The Allahabad decisions are generally on the lines of olause
(¢), but they have definitely held that it is a materal point in the inquiry
a8 to whether 1 man hus had u previous conviction, and so on. There is,
~Sir, 1 think not the least doubt whatsoever that thia is a oriterion which
should be included. We are quite prepared, as we have said already, to
.omit the word ' moral ' and, if that would meet the wishes of the
Houss, we would accept that amendment. (Cries of ‘“* No, no. ")
1f, however, this clause is cut out from wection 122, I would submit, Sir,
that then we should have a contradiction between section 122 and seetion
112 of the Code. Under section 112 it is definitely stated that when the
Magistrate makes an order in writing setting fortz the substance of the
information received, he shall also state the amount of the bond to be
.executed, the term for which it is to be in force, and the nunber, charac-
ter and closs of securities, if any, required. The omission, Sir, of this
elause will mean that we shall have a definite contradiction between sec-
tiop 122 and section 112, because, Sir, if thut clause is oinitted, then the
Magistrate in refusing to nccept security may follow only clauses (f) and

().
Rao Bahadur T. Rangachariar: Character there has a different mean-
ing altogether.

Mr. Harchandrai Vighindas: That word existed in the old Code.

Mr. T. V. Seshagiri Ayyar: May I say a word? 1 am sorry the Gov-
-crpment should think of opposing this wnoendment also. 1f you omit the
word ' moral ’ and still retain the word * good *, 1 do not think you are
improving the position of the accused. On the other hand, as has been
pointed out by Sir Henry Stanyon, a good Magistrate will find it very diffi-
«cult to come to a conclusion whether » man in of good charascter or of gond
mornl character, and a bad Magistrate would take it into his head to make
it fmpossible for the accused to give seourity. Already the House has
empowered the Magistrate to reject a sccurity which has once been accepted.
‘Supposing & man has been speaking at a political meeting, and the Magis-
trato opmes to the conclusion that this man is on that ground a bad oharac-
ter and that therefore the security offered by him should be cancelled. Whnt
would be the position of the accused? 1 do not think the (Grovernment ia
facilitating the work of the Assewrbly by speaking ngninst the amendment
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which has just been moved. 8ir, it becomes very difficult for us, if we find
no spirit of ‘‘ give and take '’ in a matter like this, to make auny advances
t» Government. I thought this was one of the occasions when the Govern-
dnent may go out of its way to aceept an amendment. By omitting the
word ‘ moral ’ and retaining the word ‘ good * you are not improving matters
at all. On the other hand, you are making the position of the accused
more difficuit.

Mr. 8, 0. Shahani (8ind Jagirdars and Zamindars: Landholders): Sir,
I have merely to point out that the Government are doing something very
. bad in omitting the word * moral ' in the clause providing for a surety to be
of good moral character. The ideas of some of the pcople with regard to
‘ good ' and ‘ moral ' may be not a little confounded, if the Government
come forward to advisedly drop the word ‘ moral.” The position of the
Government here is anomalous, and I think based on ignorance as to the
meaning of the two terms, good and moral. No one in human society can
be good without being moral. (‘* Hear, hear ’ from Government Bench.)
You may cry ‘‘ Hear, hear ** but in doing so you really show that at least
you do not understand the terms. If you analyse the word ‘ moral,’” you
see that in it reference is clearly made to the relations subsisting between
one man and another which to be true must needs be good. Separating
social relations from the dictates of God regarding goodness should be
deemed incorrect and unwise. I would request the Government, in spite
of their having assumed in this matter airs of superiority, to apply their
minds to the ideas involved in the two terms and to make the position they
assume in their regard more logical and consistent. Apart from the objec-
tions that have been raised by Mr. Seshagiri Ayyar, which are indeed valid,
it would, as I say, on ethico-political grounds be advisable on the part of
Government not to go in for a course of conduat of such a dubious nature.

8ir Montagu Webb (Bombay: European): Bir, T do not understand
quite clearly whether the Honourable the Mover has accepted the suggestion
of Government that the word ‘ moral ’ should be omitted; but if he has
not, I would beg your permission to move definitely a further amendment
that the word ‘‘ moral '’ be omitted from clause (a).

Mr. W. M. Hussanally (Sind: Muhammadan Rural): Sir, I had no
intention of speaking upon this motion, but e

Mr. Deputy President: The smendment moved is: -

‘ That in clause 21 in sub-section (1) of proposed section 122, clause (a) be omitted
to which a further amendment has been moved that the word ‘ moral’ be omitted.”

"Mr, N. M, Samarth (Bombav: Nominated Non-Official): The amend-
ment is that the clause be omitted; the amendment to the amendment is
that the clause be not omitted except with the word ‘ moral,’ which may be
omitted. Such an amendment, I submit, is not in order.

Mr. Deputy Presideat: Amcendment moved:
‘In clause 21, in sub-clause (1) ¢f proposed section 122, clause (@) be omitted.”

Mr. W. M. Husssnally: As { said, I nad no intention of speaking upon
this motion. But with regard to the remark that fell from Mr. Tonkinson
a8 to the inconsistency in seofion 122 (ae it is propesed ta be amended) and
section 112, I must say I cannot see that inconsistency at all. Mr. Tonkinson
was of opinion that if the elause were opitted from section 122 it would
hecome inconsistent with the words ‘* number "’ and * character '’ in section

# B
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112. I do not- think that the word ‘ character ' in section 112 bears the

same meaning as in the new clause in section 112. *‘ Character '’ in section

112 means only * kind ’ and -nothing further; whereas in section 122 it refers®
to moral character, and 1 think, Sir, that so far as the inquiry into the

moral character of a person is concerned, it will be very difficult for

Magistrates to hold an inquiry and to come to any seatisfactory decision

in the matter; because moral character is such a vague term that any

inquiry into that matter will result in nothing; and as has been pointed out

by my friend, Mr. Srinivasa Rao, even if a person has spoken a lie he

becomes a man of bad moral character. Therefore if the character of a

person is to be inquired into, the section ought to be recast and made more
definite. As the section stands I think there is no go but to delete it.

Mr. P. E. Percival (Bombay: Nominated Official): I only wish to point
out, Bir, that, if we omit this clause, the Magistrate would not be able to
refuse any surety however notorious he might be. It seems to me that
that would be the effect, becauss you are tying down the Magistrate strictly
to> the remaining clauses, namely, clauses (b) and (c). Consequently the
Magistrate could not refuse a man who had been convicted of a serious
offence involving moral turpitude. Fven Mr. Agnihotri agrees that a man
who has been convicted of an offence involving moral turpitude should not
be allowed to stand as surety. But, if you cut out this clause altogether,

a man who has been convicted of any offence whatsoever could not be-
refused by a Magistrate. . .

Mr. H. E. Holme (U/nited Provinces : Nominated Official): Bir, it seems
to me to be assumed that in every case an inquiry would be made as a
matter of course into the chadracter of the surety and unless that inquiry
issues in & satisfactory result the surety will be rejected; whereas it would
seem that as a matter of course the surety would be accepted unless there
is some reason for objection to him, in which case an inquiry will have to
be made, and the Magistrate would, 1 think, not take upon himself an
additional burden especially when he is heavily over-worked by making such
an inquiry unless there is some reason for it. At present. it appears that
the usual course is t6 make some inquiry or have some inquiry made into
the qualifications of the surety before the surety is accepted, and to give
power to reject him later will rather tend to- result in -the sureby being
nocepted as a matter of course at once, unless some reason is shown to the
contrary. )

Mr. Harchandrai Vishindas (Sind: Non-Muhammadan Rural): Sir, in
addition to what Mr. Hussanally has said in reply to Mr. Tonkinson, there
is also this consideration, that this word ‘‘ character ’’ in section 112 existed
in the old Code also side by side with section 122 as it then existed, whereas
in section 122 the word ‘‘ character "’+did not appear. 8o, the absence of
the word ‘‘ character ' would not create the difficulty or inconvenience
which Mr. Tonkinson has pointed out. I quite agree with Mr. Hussanally
there. Mr. Percival said that it would be absurd that a Magistrate should
not be in a position to refuse security from n man who has been previously
convicted.. To begin with, it is quite one thing to say that a man should be
refused as security because he has been previously convieted and quite
another thing to say that A man who is of a bad moral character should be
‘refused. To overcome that difficulty the more Yogical and more consistent
course is to meke & provision that ‘‘ if any person has been previously
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convicted, he should be refused '’ without saying anything about his being
& man of bad moral character. But I do not see any force of reasoning in
refusing scourity of a person who has been previously convicted. As Sir

o Henry Stanyon pertinently pointed out what is the object of taking
& security? The object of taking a seourity is that in the event of
the accused person violating his bond and not observing the  terms
upon which he has been let off, the security should pay up the
amount. That is the only object. What have you got to do with his
moral character or his having been previously convicted? What have you
got to do with his having control over the man or not? The only criterion,
the only principle upon which you are taking security is that the accused
will be of good behaviour during that period. 1f he is not of good behaviour,
then his security forfeits the money. As Sir Henry Stanyon pointed out,
in very many cases there would be men of bad character who would be
qualified to stand as security for their friends, because there will be a kind
of obligation upon the security to see that the accused person does not go
astray so that he may save his money. Further, I think—this is a point
that has been laid stress upon by previous speakers, but I think nothing
will be lost by my repeating it—you would be making it very hard for
Magistrates to find out whether a man's character is really such as can
come within the oategory of the provisions of the Bill or not. There are
various and various %inds of bad characters. There may be some who
mwight think that a man who has done a particular wrong or who has been
very bad to his neighbour is an immoral man. Another man may think
that in his relations with other men the proposed security does not possess
the requisite qualifications. When such considerations can arise, I think,
Government are committing a mistake by trying to maintain the position
they have taken of retaining this clause of the Bill. I think it is not in the
interests of legiglation, it is not in the interests of the subjects or the people
that this olause should be retained.

Mr. T. V. Seshagirl Ayyar and Mr. J. Ohaudhuri (at the same time):
1-move that the question he now put.

Sir Henry Moncrieft 8mith: Sir, I waut to refer to one point in regard
to the remarks which fell from my Honourable friend, Mr. Hussanally.
He said that even omitting the word ‘“ moral,”” if we have the word ‘* good
character *’ in' this clause, the Courts will be in doubt as to what *‘ good
character ’° means. Now, I think that argument might tend to mislead
the House. I doubt whether my Hdnourable friend had in his mind the
Evidence Act, because the words ‘‘ of good- character ’’ are used in the
Evidence Act, and they have never caused any difficulty there. I have
never heard of any suggestion that thoy should be amended. Section 58 of
the Evidence Act says: ’

“In criminal proceedings, the fact that the person accused is of a good character
is relevant.” *

There is the Evidence Act laying down definitely that a certain class of
evidence is relevant. What is the good of telling the Courte that it is
relevant if the Cdurts do not know what it means? The course of the
debate has, T think, shown that a certain section of the House is of opinion
that the character of the surety ought not to be taken into consideration at
all. Certain Members think that if he is a wealthy man and lives on the
spot, it does not matter what sort of oter he may have, and the Magis-
trate is not to be justified in rejecting him. That is a view which will not

E2 -
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| Sir Henry Moncrieff Smith.]
commend itself to any of the High Courts. I think the House is overlook-
ing the faot that the High Courts have practically unanimously laid down
that character is one of the grounds which may be considered when the
Magistrate is making an inquiry into the surety’s fitness. It has been done
over and over aguin. If you take up any commentary vou will find the
rulings. Sohoni's commentary is to the following effect:

‘ The generally acoepted view seems to he that the Magistrate is at liberty to

take into consideration the ' moral unfitness ' of the person as well (that is, as well
as the financial position).”

The Caloutta High Court in a case in which the surety had been rejected
on several grounds brushed aside some of the grounds. As regards the
ground that the surety had three brothers in jail, they said, ‘* No, that
does not affect his charncter. We take the man as he is.”” The other
ground that he did not live close by—they brushed that aside also, but the
fact that the sureties were reported to be of bad character—the Court
found that to be Bufficient ground for a Magistrate to reject a surety. I
would ask the House to consider most seriously whether by rejecting this
clause altogether, throwing out clause (a) of the Bill altogether, they are
going to prevent Magistrates from rejecting a surety though he may be
a bad character. We are, as far as I understand, discussing whether clause
(a) should stand. If it stands, .then Government are quite prepared to
accede to the amendment moved by my Honourable friend opposite that
the word *‘ moral '’ should be omitted.

Rao Bahadur 0. S. Subrahmanayam (Madras ceded Districts and
Chittoor: Non-Muhammadan): We started this morning with the precept
that we ought to cut short the discussion and that we siould proceed with
the umendments as quickly us we can. I am afraid the blame for pro-
longing the discussion does not rest on one side of the House or on one
section of the House, but it rests on all sides, on all sections of the House.
Character, as has been several times pointed eut, is an element in testing
sureties that are submitted to the Court. Whether in civil matters or in
criminal matters character has always been considered, and no Magistrate
or Judge worth his position ever ignores the character of person who is
offered as surety. Of course, the primary consideration is that he is
solvent. Therefore, having been unable to carry the amendment which’
my Honourable friend, Mr. Rangachariar, suggested, we are now dealing
with the details of the clause of the Bill. Government has made a Iair
offer that they would omit the word ‘‘ moral '’ which lends itself to all
sorts of misapprehensions. I think it is advisable to accept that small
concession to omit the word ‘‘ moral "’ and have ‘‘ good character ™ only
in the clause. That will save us a lot of trouble and will also be in con-
formity with the decisions of the Courts. We need not stand up for per-
sons who are comsidered not to possess character, but with regard to
“moral ”’ there is the difficulty of interpretation of the term, and there-
fore on that ground the word *‘ moral ' is offered to be omitted, and 1
think we will do well to accept that offer and close with it as quickly as
we can.

Mr.'W. M. Hussanally: May I ask if T would be in,order it I suggest
that the words ‘‘ & convicted person '’ be substituted for clause (a), and
usk if that is acceptable to the Government Benches?

‘Mr. Deputy President: The question is:
« That in clause 21 in sub-section (1) of goroposed sectiox'z 122, clause (a) be omitted.’”
3 .

“«
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4 rv. The Assembly then divided as follows:
AYES—38.
Abdul Quadir, Maulvi. Lakshmi Nar Lal, Mr.
_Abdulla, Mr. 8. M. Man Siw' Bhai.
Agarwala, Lala Girdharilal. Misra, Mr. B. N.
Ahmed, Mr. K. Mukherjes, Mr. J. N.
Akram Hussain Prince A. M. M. Nag, Mr. G. C.
Asad Ali, Mir, Neogy, Mr. K. C.
Asjad-ul-lah, Maulvi M:yan. Rangachariar, Mr. T.
Ayyvar, Mr. T. V. Seshagiri. Reddi, Mr. M. K.
Bajpai, Mr. 8. P. Sarfaraz Hussain Khan, Mr,
Barua, Mr D. C. 8en, Mr. N. K.
Basu, Mr. J. N. Shahani, Mr. 8. C.
Bha.rﬁavn, Pandit J. L. Singh, Babu B. P.
Chaudhuri, Mr. J. Sinha, Babu Ambica Prasad.
‘Gulab Singh, Bardar. 8inha, Babu L. P
Hussanally, Mr. W. M. Sircar, Mr. N. C.
Iswar Saran, Munshi. Srinivasa Rao, Mr. P. V.
Jamnadas Dwarkadas, Mr. Subrahmanayam, Mr. C. 8.
Jutkar, Mr. B. H. R, Venkatapatiraju, Mr. B.-
Joshi, Mr. N. M. Vishindas, Mr. H.
NOES-37.
Abdul Rahim Khan, Mr. Holme, Mr. H. E,
Abdul Rahman, Munshi. Hullah, Mr. J.
Ahsan Khan, Mr. M. Tkramullah Khan, Raja Mohd.
Aiyar, Mr. A. V. V. Innes, the Honourable Mr. C. A.
Allen, Mr. B C. Ley, Mr. A. H.
Blackett, Sir Basil. Mitter, Mr. K. N.
Bradley-Birt, Mr. F. B. Moncrieff Smith, Sir H 2
Burdon, Mr. E. Muhammad Hussain, Mr. T.
Cubell, Mr. W. H. L. Muhammad Ismail, Mr. 8.
Chatterjee, Mr. A. C. Nabi Hadi, Mr. 8. M.
Cotelingam, Mr. J. P. Percival, Mr. P. E.
Crookshank, Sir Sydney. : Ramayya Pantulu, Mr.. J.
Dalal, Bardar B. A. i Samarth, Mr. N. M.
Davies, Mr. R. W. Sarvadhikary, Sir Deva Prasad.
Faridoonji, Mr. R. Singh, Mr. 8. N.
Gidney, Lieut.-Col. H. A. J. Stanyon, Col. Rir Henry.
Haigh, Mr. P. B, . Tonkinson, Mr. H.
Hailey, the Honourable Sir Malcolm. Webb, Bir Montagu.

Hindley, Mr. C. D. M.
The motion was adopted.

Mr. W. M. Hussanally: On a point of order, Sir, may I at this stage
proposc an amendment in place of clause (a), with reference to a convicted
person being accepted us surety . . .

Rso Bahadur T. Rangachariar: I object to his coming forward with a
new amendment.

Mr, Deputy President: I rule it out of order. I want to know if Mr.
Srinivasa Rao will move his amendment to (b) of clause 65.

Rao Bahadur T. .Bangwhlnl&r: He does not move it.

The Honourable Sir Malcolm Hailey: Then I would ask your permis-
sion, Sir, to move the omission of clauses (b) and (c), that being the
amendment put forward by Mr. Srinivasa Rao.

(Voices: ** We did nbt-.eatchlpmp'eﬂy what, the Honourable Member
said. ”’) ‘
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The Honourable Sir Malcolm Halley: I am asking the permission of

the Chair to move the omission of clauses (b) and (c). I now formally
move the following amendment :

o
“In clause 21 in section 123 :

Omit the words * as being ' and clauses (I;) and (¢).”

Mr. Deputy President: The cuestion is that the amendment be made.
The motion was adopted.

Mr. K.- Ahmed: 1 niove, Bir:

** That in clauss 21 in proposed section 122, sub-section(l), in the proviso for the
words ‘cause such inquiry to be held and a report to be made thereon by the
Magistrate snbordinate to him ' substitute the words ‘accept a certificate of fitness

from a pleader practising in the court of the )hgiatnto or of some superior court,
or from any respectable inhalutant of the locality ".” per .

The reason why I have been impressed to move this amendment is
that Magistrates from time to time, according to the case of the prosecu-
tion, have held that in certain villages there is no respectable person be-
cause all of them are low-class Hindus, low-class Muhammadan oultiva-
tors or probably they are a class of people whom the Sub-Inspector will
not be kind enough to ackmowledge to be respectable, and who are very
often being prosecuted under section 110 and sent to jail. That is the
reason why I have suggested the words noted above in substitution for the

words ‘‘ cause such inquiry to be held and a report made thereon by the
Magistrate subordinate to him '’ as desirable.

And this, I submit, is a sound principle, which should be accepted by
this House, because the poor man who rightly or wrongly by the decision
of Court has been convicted and bound over for a certain amount to be
of good behaviour for a year or two or three years, certainly, Sir, has got
to furnish surety. The principle is that some substantial security which
is forthcoming siould be furnished within the time fixed. After the poor
man has arranged everything to get the surety in compliance with the law,
the -police will tell the Magistrate some thing and the Magis-
trate will say ‘ Look here, Sir, this man is no good, be-
cause there was a case against him, ' because some person
went there and lodged information at the police station. There is entry
of the information in the diary—I do not know how many kinds of diaries
are kept, but T may say according to the Procedure Code and for the satis-
faction of this House and under the provision of law there are only two
kinds of diaries kept in every police station. But they bring a certain
entry which is not a proved entry; it is only a matter of complaint which
is not inquired into and reported or a charge sheet of it submitted, it is
only an ez parte entry which is found in the police diary and the Magis-
trate takes the word of the police as gospel truth and rejects the surety,
which is an insult to the educated people of. this country when they stand
surety for their servants, etc. It is an insult to the thorality, nay of civi-
Jization, that they should insist on keeping the man in the lock up without
wecepting the surety offered. All this has been put under section 110 and
the wrong end of the stick has been caught hold of, leaving aside the prin-
ciple of law, forgetting thet a mgn in complitnce with the order of the

agistrate under section ‘110 has furnished the security. This has been
abused in the past and there is no way of getting out of it, because the
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police will throw some blue light from his magic lantern and the Magis-
trate will take that blue light as the beacon light and that is the only
light that reflects on the so-called justice according to him against 99
persons out of 100 and that is how, Bir, there is miscarriage of justice in
this country. People having come to the Court and being ready and
willing to give security cannot get out of the clutches of the police, and
it is very obvious from the decisions of Judges that this engine of oppres-
sion should be removed. Sir, in this connection I ought to read the
opinions of some of the distinguished bodies in-India. I should have
handed over this to my Honourable friend S8ir Henry Moncrieff Smith.
But he has got a copy, I know. It is not quite relevant to the point, but
the substance of it will cover exactly what he wants probably for the time
being to fit in this amendment. . -

8ir, I will read from page 128 of the opinions of various distinguished
bodies recorded in 1918 on the Criminal Procedure Code Amendment Bill,
the comments of the Bar of the Calcutta High Court on this subject:

‘“ We think it is absolutaly necessary that the question of the grounds of fitness
of sureties should be determined by the Code, having regard to the great diversity of
judicial opinion on the mattsr The Allahabad rulings have generally adopted ability
of control as the test. The Calcutta decisions, while dissenting from this view, are
in conflict inter se, somie accepting the test of property qualification and others regard-
ing the question 13 one to be determined on the facts of each case. We would refer
w Abdul Karim versus Emp. 44 Cal. 731, as exemplifying the conflict between
Calentta cases, and indieating the necessity of settling the question once for all.”

Sir, this is relevant to the amendment I wish to make, namely the
substitution. for the words—'‘ cause such inquiry to be held and s report
to be made thereon by a Magistrate subordinate to him, '’ of the words:

‘“ accept s certificate of fitness from a pleader practising in the Court of the
Mnﬁistrate or of some superior court, or from any respectable inhabitant of the
locality."’

Bir, this amendment will bring the solution for all the difficulties and
it is good for the Government and for the country and the people at large,
and is necessary to serve the ends of justice; and that is why I have brought
it before you for your kind acceptance. Such difficulties are against good
polices and it is against the public interest; and that the Legislature should
undertake to legislate where the conditions cannot be fulfilled. Therefore I
think 1 have satisfied you for the substitution of these words. You will find,
it is not difficult at all, because if a man is defended by a pleader or lawyer
of a Magistrate’s court or a higher court, he is supposed to know his client
well ; he has got correspondence from the village where he lives. The man
has been writing letters to his pleader and his pleader’s clerk. The pleader
knows the position of the man and his certificate is enough. If you think
the certificate of a Bachelor of Law who is practising at a court is not
enough, I ask you to exercise your common sense and sce how and where
the poor ryot would stand when he comes for justice. There must be some
way of ‘providing for his case; you do not want to keep him in the lock-up.
It is against public policy. With due respect I ask the Government to be
good enough to aceept this amendment and bring a solution of these diffi-
culties.

Mr. Jamnadas Dwarkadas (Bonibay City: I‘fon-Muhammadan Urban):
I move that the questionsbe now put. . .
, . ‘ .

The motion was adopted. ’
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Mr. Deputy President: Amendment roved:

That in cladse 21 in the proviso to sub-section (1) of the proposed new section 122
for the words from ‘' cause such inquiry to be held and a report to be made thereom
by s Magistrate subordinate to him '’ substitute the words ‘‘ accept a certificate of
fitnéas from a pleader practising in the Court of the Magistrate or of some superior
Court, or from any respectavle inhabitant of the locality.”

The question is that that amendment be made.

Mr. Harchandral Vighindas: Sir, I have to move an amendment to
this.

(Several Honourable Members moved that the question be now put.)
The amendment moved was negatived.

Rai Babhadur Pandit J. L. Bhurgava (Ambala Division: Non-Muham-
madan): Sir, with your permission, 1 beg to suggest an amendment which
is of o non-controversial nature, namely, that in the proviso to sub-section
(1) n‘i)f section 122 the words *‘ or solemn affirmation '’ be added after the
word *‘ oath.”

(An Honourable Member: ** Oath includes solemn affirmation?’’)

8ir Henry Moncrieft S8mith: I object '» the moving of the amendment.

(Mr. Deputy President then called upon Mr. Pantulu to snove his amend-
ment.)

Mr. J. Ramayys Pantulu (Godavari cum Kistna: Non-Muhammadan
Rural): Bir, I propose:

* That in clause 21, in sub-section (2) of proposed new section 122, between the
word ‘inquiry’ and the words ‘the Magistrate ', the following words, namely :

‘ the person on whose behalf the surety is offered or has been previously accepted .
shall be given an opportunity of proving the fitness of the surety and ' be inserted.’’

The clause to which 1 am referring reads thus:

‘“In every such inquirg' the Magistrate holding the same shall record the sub-
stance of the evidence adduced before him.’’ : :

The inquiry which is referred to here is the inquiry which a Magistrate
makes for the purpose of finding out whether he should reject n surety
already accepted, and this inquiry will evidently be based upon the evidence
ndduced by the police. 'That would be a one-sided inquiry and there is
nothing in the section, as worded here, to prevent s decision being arrived

. at without the person on whose behalf the surety has been offered or
accepted having an opportunity of saying what he has to say. 1t would be
very unfair that & surety who has been once accepted, should be rejected
behind the back of the porson who offered that surety and simply on the
one-sided inquiry that is made and the evidence adduced by the police. It
is only fair that, when you reject a surety who has been already accepted,
that you should give the party on whose behalf the surety was once accepted
an opportunity -of saying that he is still fit to be aceepted and that the
reasons given by the police are not sound.

1 think this is a very reasonable proposition and I hope the Government
will see their way to accept this amendment. :

Sir Henry Moncrieff 8mith: SirpI may say at once that the Government
has no objection whatever to the principle of this amendment. I do not
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myselt quite like the drafting. I would rather not weld it on to the section
as it is at present. There is no reason whatever why notice should not be

iven to the person most affected that is, the person offering surety and
%v,hy he should not be given an opportunity of showing cause but I think
i5 would be better if instead of introducing the words into the clause as it
stands we substitute a new sub-section (2) in the proposed section 122 as it
stands in the Bill, and I would move, Sir, and I do move accordingly, that
for sub-section (2) of the proposed section 122, the following be substituted :

‘** Buch Magistrate shall before holding the inquiry give reasonable notice to the
person by whom the surety was offered and shall in making the inquiry record the
substance of the evidence adduced before him.’’

The amendment I propose lays it down that the Magistrate shall give
ressonable notice to the person affected. It is quite unnecessary, as in
any other cases, to lay down that the man should be given an opportunity
for giving evidence. He is bound to have that. If any Magistrate holds
an ex parte inquiry in this case, the House has to remember that we are
providing an appeal in every oase, and the Appellate Court would im-
mediately upset any order rejecting a surety if the Magistrate had made an
ex parte inquiry without giving notice to the person affected. 1 would
therefore commend this redraft to the House.

Mr. T. V. Beshagirl Ayyar: What is the amendment, will you please
read it out? .

8ir Henry Moncrieft 8mith: 1t is to substitute for sub-section (2) in the
Bill these words, which embody what Mr. Pantulu desires:
‘*“ (2) SBuch Magistrate shall before holding the inquiry give reasonable notice to

dhe person by whom the surety was offered and shall, in making the inquiry, record
the substance of the evidence adduced before him.’’ '

Mr. T. V. Seshiagiri Ayyar: What about the surety?

Mr. W. M. Hussanally: Notice should be given to both the surety and
the person affected.

Mr. T. V. Beshagiri Ayyar: If you uso the words ‘ persons affected,’
that includes the accused as well as the surety.

Bir Henry Moncrieft 8mith: The original amendment by Mr. Pantulu
used the words ‘‘ person on whose behalf surety is offered.’”” I used the words
*“ the person affected "' as a short way of describing the person on whose
behalf surety was .offered.

Mr. T. V. Seshagiri Ayyar: Why not the surety also?

Bir Henry Moncrieft Smith: If the person affected is given notice, surely
the surety himself will come forward if he is really anxious to give security.

Mr. J. Ramayya Pantulu: Sir, the amendment proposed by Govern-
ment provides for notice being given to the person on whose behalf surety
has been accepted, but it does not say that he can show cause why the
surety should not bewejected, and, therefore, to attain that object I think
the wording of my amendment is preferable; but in order to minimise dis-
cussion I would accept the amendment proposed by Government provided
they add the words ** on either side " at the end of their amendment—that
is, ** record the substance of the evidence adduced before them on either
side.” That would mean that the party 8n whosq behalf a surety has once
been accepted Will have the right to adduce evidence.
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~ Bir Henry Moncrieft 8mith: Bir, I have no objection at all to meeting
my friend, Mr. Seshagiri Ayyar. The amendment will then read :
“ Buch Magistrate shall before holding the inquiry give reasomable notice to the:

surely and to the person on whose beln;,!g such surety is offered, and shall in making
the inquiry, etc.’

Mr. T. V. Seshagiri Ayyar: Yes, yes.

. Mr.J. Ramayya Pantulu: Then I accept the amendment, Sir, that has
just been read out. .

, Mr. Depuly President: Has Mr. Pantulu the leave of the House to
withdraw his amendment.

(Leave was given.)
Mr. Deputy President: The question is:

‘ That in Clause 21 for sab-section of the proposed section 122, th ing
be substituted, namely : @ propose on » the following

** (2) Such Magistrate shall before holding the inquiry give reasonable notice to
the surety and to the person by whom the surety .was offered, and shall in making
the inquiry record the sabstance of the evidence adduced before him.”

The motion was adopted.

. Deputy Presideat: The cuéstion ic that clause 21 stand part of the
Bill. '

The motion was adopted.

Bbai Man 8ingh (East Punjab: Sikh): The amendment that stands
in my name is:

“ That in clauss 22 for sub-clause (2) substitute the followjng :

“ (2) In sub-section (5) for the words ‘ for keeping the geace * the words ‘ under this
section ’ shall be substituted and sub-section (6) shall be omitted.”

The substance of my amendment, 8ir, is that whosoever is required
to furnish security under this chapter, whether he is required to furnish
seourity for keeping peace or for being of good behaviour or anything of
the sort, if he fsils to furnish security and is ordered to be imprisoned
he should be given simple imprisonment in all cases. The Bill as it stands
makes an exception in the case of habitual offenders, those who are required
to be bound over under section 110. Under the present Bill those people
can be given rigorous imprisonment, while all others are to get simple:
imprisonment, I do see that as regards persons. who are bound over under
section 110 their moral character is surely more to be deprecated than.
that of those who are bound over under section 107, section 108 or
section 109. But all the same we have been talking over these sections
for so many days; and we have been saying always that these provisions.
are not punitive but preventive. I need not take the time of the House
by .quoting any authorities in suppert of this fac{, It has been held
very often that these sections are preventive and not punitive. There
seams to be absolutely no reason why if we want to award imprisonment
and send a man to jail we should give him rigorous imprisonment under
any circumstances if the action you are taking against him is simply
preventive, simply meanf to keep him away from committing any offence.
The man could have just come and offered security and then he would
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have remained out altogether. Why, if he is sent to jail, should he
be required to be put to hard labour and given rigorous imprisonment?
I think the proposition that I am putting before the House is so very
®lear that I would request the Government to accept it and I hope that.
the Honourable Members will see the reasonableness of my request.

The Honourable Sir Malcolm Hailey: I am sorry that I do not see the
sweet reasonableness of this proposal. How does the law stand at present ?
For failing to give security for keeping the peace—107—the alternative is.
simple imprisonment. Under sections 108 and 109 and 110, the Magis-
trate may give rigorous or simple imprisonment at his discretion. What
do we now propose? We propose to keep 107 as before, namely, the-
imprisonment will be simple. As regards 108 and 109 we now propose that.
instead of the Magistrate having any discretion in the matter, the imprison-
ment must be simple. For my own part, I fear that it will create a good
deal of astonishment in the country when it learns that a man who can
find no security under seetion 109 receives simple imprisonment. It.
seems to me myself strange that he should not be put to any form of
labour. However, that is not the immediate point; it is the proposal of the
Bill and I forbear to argue against it. The immediate point is that of
Bhai Man. Singh, who demands, as a universal rule, that imprisonment.
shall be simple imprisonment under all the punitive clauses. The difference-
between us is, then, that he would have only simple imprisonment under
section 110. The list of offences which qualify a man for an order under
section 110 is known to the House; they have been read to it more than
once. I need not enlarge on the category, the habitual robber, the habitual
forger, the habitual kidnapper and the like. If such a man cannot find
security then he must thoroughly fill the picture as a bad character; he
has got no friends; nobody will stand up for him. Yet it is proposed by
Mr. Man Singh that a man of this type, who may have been convicted
several times over for these serious offences, ghall when he is in jail not
be put to any form of labour. It seems to me an unkindness to the tax-
payer that we should keep a man of this type in jail without demanding-
that ho should contribute by labour of any kind to pay for his sub-
sistence. I quite admit that ‘the object of these sections is preventive,
and not punitive; but if 4 man is adjudged a bad or dangerous character
and can find no surety, it seems to me not unreasonable that when in default
of security he is committed to prison under section 110, the Magistrate-
shoutld have discretion to give him either simple or rigorous imprison-
ment.

Mr. B. Venkatapatiraju: Sir, I do not see any point in the argu-
ments advanced by the Honourable Leader of the House when he says.
that we are only following the old law. I can understand that in countries
whero Indians are employed as coolies, for want of labour they would
give rigorous imprisonment so that they can take work. But there is
no such dearth of labour in India for the Government to utilise this
section of .people for lgbour.. Here, a person has not committed any
offence. If he is ednvicted of an offence, he has already suffered punish-.
ment for it. We are here only providing for preventing him from doing
tutther mischief. With that object in view why should you give him
*rigorous imprisonment? It is' only a'preventive provision for the pur-
posé of keeping him out of danger for the benefit of society. ' That is
$he only thing the Government shouM do. The only excuse for the
Government ig, ‘* Why should we maintain him in jail without asking himr

M .
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to do some work''? I do not know why Government should think of secur-
ing some work out of him on that ground. The only ground for whick
he should suffer rigorous imprisonment is for any particular offence that
he has committed. Otherwise I do not think any discretion need be given

to the Magistrate. 1 therefore strongly support the amendment moved
by Mr. Man Singh.

Mr. W. M. Hussanally: Sir, I should like to say a few words in
support of this amendment. Ordinarily I know that under section 128
the imprisonment to be awarded in lieu of failure to find surety ‘ma
be either simple or rigorous, but in the province from which I come, Bind,
I think I shall not be far wrong if I say that imprisonment for failure to
give security for keeping good behaviour is almost invariably rigorous and
1 think that in the interests of society it is not right that such persons
should be condemned to rigorous imprisonment, because I think that
people going to jail specially to suffer rigorous imprisonment come out
more hardened criminals than when they enter the jail. I think the object
being to keep them away from mischief, as my friend, Mr. Raju, has said,
the ends of justice would be met if they are given only simple imprison-
ment, and they should be kept apart from ordinary criminals, so that
when they come out of the jail they come out reformed men and not
‘made into hardened criminals. On that ground and on that ground alone
1 will support this amendment.

Mr. P. B. Haigh (Bombay: Nominated Official): Sir, I think there
seems to be some misapprehension in the minds of the last two speakers
as regards the effect of an order of rigorous imprisonment. To deal first
with Mr. Hussanally. He suggests that if & man who has been ordered to
find security to be of good behaviour is unable to do so and is sent to jail
and coused to undergo rigorous imprisonment, his morals will be conta-
minated and he will come out of jail a worse man than when he went in,
whereas if he only has to undergo simple imprisonment this is not the
cuso (Mr. W. M. Hussanally: *‘ If he is kept apart ') if he is kept apart
from those who are undergoing simple imprisonment. In the first place,
you must remember the class of people who normally go to' jail under
section 110. I need not read again the list. It ranges from a forger to a
desperate and dangerous character, and 1 would suggest to the House
that it will not take the argument seriously that people of this class who
are unable to find anybody to stand security for them will have their morals
contaminated by going to jail and doing hard labour, whereas they will be
-saved that, if they undergo simple imprisonment. Beecondly, let ue con-
sider what simple imprisonment means. It means that the person is
absolutely unable to do any work whatever and there he sits from day to
-day in complete idleneds. There must be many Members of this Honour-
able House who have had opportunities of inspecting jails in one capacity
or another, and surely they will agree that the lot of the man undergoing
simple imprisonment is in many ways far worse than that of the man who
undergoes rigorous imprisonment. I submit that for men ot this class

» ]

rigorous imprisonment is less of a hardship than simple imprfuc.mment.
Then with regard to Mr. Raju’s argument, he says that in fhis country
there is no scarcity of labour, and therefore simple imprisonment should
be npplied. Well, I submit that even df there is mo scarcity
of labour, the finances of this country are not at present in
such an affluent state that we can afford to keep in jail forgers,
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habitual offenders and desperate and dangerous characters entirely at the
public expense and not allowed to do even a-hand’s turn to contribute to-

wards the cost of their upkeep. For these practical reasons I trust the House
will throw out this amendment. .

® r. Deputy President: The question is:

*“ That in clause 22 for sub-clause (2) substitute the following :

‘ In sub-section (5) for the words ‘ for keeping the peace ' the words ‘ under this
section * shall be substituted and sub-section (6) shall be omitted '.”’

(Cries of ‘ Noes'’ and ‘ Ayes. )

Mr. Deputy President: Those who are in favour of the motion will
please stand up.

Rao Bahadur T. Rangachariar: I object to that procedure, Sir. It is
only to cnable you to decide whether the claim for a division is frivolous
that this procedure is adopted. If a vote is to be taken by standing, then
all Members will have to be sent for. The object of a division is to give
notice to others who are absent. I think, Sir, the procedure you are
adopting will be setting up a bad precedent.

Mr. Jamnadas Dwarkadas: May I point out, that instead of asking
those who are in favour of the amendment to stand up, if you just ask
those who want a division to stand up, probably it would make a good
deal of difference. That I think was your intention, Sir.

Mr. Deputy President: Those who are for a division will please stand
up.
(Two or three members stood up.)

Mr. Deputy President: Division is refused.
The amendment was negatived.

Mr. Deputy President: The question is that clause 22 do stand part
of the Bill.

'The motion was adopted.

Rao Bahadur T. Rangachariar: I beg to move:
““ That in clause 23 (iii) substitute the following for proposed sub-section (5) :

¢ 5. If any condition upon which any person has been discharged is not fulfilled,
the District Magistrate or the Chief ‘Presidency Magistrate by whom the order of
diwhtﬂ'ge has been made or his successor, may, after notice and inquiry, cancel the

same.

The object of this amendment is very simple. , Honourable Members will
find that the District Magistrate or the Chief Presidency Magistrate has
got power under section 124 to release a man who has given security, and
clause 5 provides: . .

‘If any condition upon which any such person has been discharged is, in the
opinion of the District Magistrate or Chief Presidency Magistrate not fulfilled, he
may cancel the same.”

Of course I take it that the Government intend it should be after
inquiry and notice, although it is not clear~ If a man has been let off on
condition, to know whether that condition has been broken or not it should
be only after inquiry and notice. I want to make that point clear in my
amendment, so that the action may not be taken against him behind his
back on mere ex parte or polige report. That is the object of this amend-
ment and I hope the House will acoept it. I move it, Sir.
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Sir Heary Moncrieft S8mith: Here ayain the Government is prepared
o acoept'the prineiple of my Honourable friend’s amendment, but we have
#0:go ‘a-little further into the matter than he has gone. Mr. Rangachariar
merely provides for notice and inquiry. 1 want the House to understani
clearly what stage. we have arrived at in the proceedings. The present
law does not provide for a conditional discharge to be made when & man
‘has failed to nnd security. We are dealing with the case of a man who
has failed to find security and is accordingly in jail. Now, we are propos-
ing in the Bill to enable the Magistrate to discharge a- man on conditions
which will be prescribed by the Local Government. The reason why this
was provided is very clearly explained in the Statement of Objects and
Reasons. As tne House knows, there are many numerous Reformatory
settlements, many of which are run by that estimable body, the Salvation
Army. ‘They have been very freely used for the purpose of reforming our
.criminals. At present they are mainly used for the ‘gipsies, the criminal
tribes who wander about, and it seemed to us that they were a very suit-
able place in which also to enable habitual offenders to have a chance of
zeformation. They can learn a trade and when the period for which they are
bound over expires they can go out and earn their own living in an honest
manner. Now these people have been treated leniently already, the Mugis-
trate has sent them to a reformatory settlement. While there, they commit
-a breach of the conditions on which they have been discharged. A notice
therefore to a person of that class is not enough, and I am suggesting an
amendment to the House which lays down that if the man is not already
before the Magistrate, the Magistrate shall have power then to issue a
warrant to have him brought before him. I quite agree, I think we are
all prepared to agree, that the Magistrate should give him an opportunity
-of showing cause why the order of discharge should not be cancelled, but
there can be no question of dilatory proceedings,—of issuing a summons
‘to the man. You have got to remember that this man probably may have
run away, may have absconded; at all events, a notice to him that he is
-going to be put back into jail will simply be an invitation Lo him to abscond.
Therefore, unless the Magistrate has power to issue a warrant, you are
leaving a dangerous criminal, an habitual criminal, at large in the country.
The House should remember that if the Magistrate finds that a eondition
has been broken, after this inquiry that Mr. Rangachariar and T both pro-
vide for, if he finds that a condition has been broken, the man has to go
back to jail. He is going back to jail, and therefore if the Magistrate is
of opinion that the condition has been broken, the first step should cer-
‘tainly be that he should issue a warrant. Therefore, Bir, T am accepting
the principle of Mr. Rangachariar'’s amendment but would take out the
word * notice, ’ which is vague and which might be argued to indicate a
-summons only, and T am proposing an amendment which would provide
a definite procedure for the Magistrate and also provide. for several cases
which Mr. Rangachariar’s amendment does not Erovide for. For the pro-
'posed new sub-section (5), 8ir, I would move that the following be sub-
gtituted, namely: -

+w:+ It any condition upon which any person has heen discharged is in the opinion
of the Di:;rict Magi.t:gte or Chief Presidency Magistrate by whom the order of
discharge was made or his successor not fulfilled, he .may issue & warrant for the
arrest of such person, and when such person is brought before him, he may, after
such inquiry as he thinks fit, cancel the order discharging such person :

Provided that if at any time after the expiration of fifteen days from the date
of the jssue of the warrant the Magistrate has reason to believe that such person
has absconded or is concealing him#:lf so that the warrant cannot be executed, he
may cancel the order forthwith."
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The proviso is more or less on the lines of section 88 of the Code which
deals with proclaimed offenders. This is the case of an habitual offender;
he has been found to be an habitual offender. He has had an opportunity
of coming up in revision, he may have an opportunity of appeal.. 'flge order
stands,—the Magistrate’s order that this man.is an habitual offender;
therefore if after fifteen days the police aré not able to find him and the
Magistrate has reason to believe that he is concealing himself or abscond-
ing, the Magistrate is enabled to cancel the order forthwith; and then the
following sub-clauses of this clause come into operation—' any police
officer may arrest without warrant. ° I may warn the House that if they
accept my amendment in this form, I shall have to propose merely conse-
quential amendments to the next sub-section, sub-section (6), and its
various paragraphs, which are partly occasioned, as I say, by this amend-
ment and partly by a subsequent amendment of Mr. Rangachariar.

Mr. Deputy Presideat: The further amendment moved is:

‘ That in sub-clause (3) of clause 23 (I), for the proposed mew sub-section (5),
the following be substituted, namely : ‘If any condition upon which any such person
has been discharged is in the opinion of the District Magistrate or Chief Presidenc
Magistrate by whom the order of discharge was made or his successor not fulfilled,
he may issue a warrant for the arrest of such person, and when such person is

brought before him, he may after such inquiry as he thinks fit cancel the order djs-
<harging such person :

Provided that if at ax'xy time after the expiry of fiftean days from the date of the issue
of the warrant the Magistrate has reason to believe that any such person has absconded

or is concealing himself so that the warrant cannot be executed, he maywcancel the
order forthwith '’

Rao Bahadur T. Rangachariar: Sir, I have no technical objection to
the amendment to my amendment moved by Sir Henry Moncrieff Smith;
that is, I do not object to his moving this amendment without notige.
But I am sorry that I am unable to accept it on its merits. 1t is certainly
not a reasonable course to adopt in a case like this. The position is, that
& man accepts a condition offered to him quice voluntarily and the District
Magistrate lets him out. Now, by the amendment proposed by my
Honourable friend, first of all the District Magistrate has to form an
opinion that the man has broken the conditions; that is, he has to prejudge
the question which he is to inquire into and decide. That is the tirst ob-
jection I have to the wording of my Honourable friend. In my amend-
ment, the Magistrate has to come to a conclusion after notice and inquiry
that the condition has been broken, and then only he can say—‘‘ you have

not fulfilled the condition and therefore the conditional discharge must be
cancelled. ”’

Then the next thing is that the Magistrate may issue u warrant for the
arrest of such person at once. Of course, if the condition is broken, he
must go back to jail. But then come the words ** after sueh inquiry as he
thinks fit, *’ which leave it open to the Magistrate to do it in any manner
he likes. First of all you commit him to an ‘¥ epinion '’ and then the
inquiry may be *‘ such as he thinks fit, * which may be in a very summary
manner. . ) )

This amendment “therefore is open to these objections. A man may be
condemned without being heard and sent back to jail. But it is very un-
likely that a man will break a condition which he has voluntarily g,ooeptea,
‘and I think the Government is rathor over-nervous in dealing with cases
of this nature. That is the remark wyich I wish to emph‘asise in this
connection. What 1 mean is that they want td tighten their hold on a

M )
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man ‘'who has not yet been convicted of an offence and who is merely bound

over because they suspeot he will give trouble; they want to bind him

round and round; and although he accepts a condition they do not want

to allow him to That appears to me to be the object of this amend-

ment and I therefore oppose it and stick to my own amendment.

Mr. Deputy Presmident: The question is:
“ That in clause 23 (iif) substitute the following for proposed sub-section (5) :

‘(5) If an condition upon which any person has been discharged is not fulfilled,
the District Magistrate or the Chief Ptesidency Magistrate, by whom the order of
duchuqq has bee. made or his successor, may, after notice and inquiry, cancel the

DK

same .

To which a8 further amendment has been moved that in clause 28 (iii)
the following be substituted for proposcd sub-section (5):

* (5) If any coudition upon which any such person has been discharged is, in the
opinion of the District Magistrate, or Chief Presidency Magistrate, gy whom the
order of discharge was made, or his succeasor, not fulfilled, he may issue a warrant
for the arrest of such person, and when such person is brought before him he may,
after such inquiry as he thinks fit, cancel the order discharging such person: .

Provided that if at any time after the expiry of fifteen days from the date of
the issue of the warrant, the istrate has reason to believe that any such person
has absconded or is concealing himself so that the warrant cannot be executed, he
may caricel the order forthwith.”

The question is that that amendment be made.
5 p.x.« The Assembly then divided as follows:

AYES—30.
Aiyar, Mr. A. V. V, Holme, Mr. H. E.
Akram Hussain, Prince A. M. M. Hussanally, Mr. W. M.
Allen, Mr. B. Bfl.il. II:nu, Mthe fonﬁuuhle Mr. C. A.
Blackets, Bir i , Mr. A. H.
Bradley-Birt, Mr. F. B. M&«ter, Mr. K N.
Burdon, Mr. E Moncrieff 8mith, Sir Henry.

Muhammad Hussain, Mr. T.
Muhammad Ismail, Mr, B.
Mukherjee, Me. J. N
Percival, Mr. P. E.

Singh, Mr. 8. N.*

Sircar, Mr. N. C.

Cabell, Mr, W. H. L.
((3}::&:;,)0:‘ lgr. A. C.

. kshank, Sir ney.
Dalal, Sardar B. T
Faridoonji, Mr. R.
Gidney, Lieut.-Col. H. A. J.

Bhargava, Pandit J. L.
‘Chaudhuri, Mr. J.

Singh, Babu B. P.- '
Sihha, Babu Ambica Prasad.

Haigh, Mr. P B. Tonkinson, Mr. H.
Hailey, the Hcnourable Sir Maloolm. Webb. Bir Montagu.
Hindley, Mr. C. D. M. Zshiruddin Ahmed, Mr.
NOES—33.
Abdul Quadir, Maulvi. Lakshmi Nnnim Lal, Mr.
Abdulla, Mr. 8. M. Man Singh, Bhai.
Agarwala, Lala Girdharilal. Misra, Mr. B. N.
Ahmed, Mr. K. Nag, Mr. Q. C.
Anjad-ul-lah, Maulvi Miyan. Neogy, Mr. K. C.
Ayyar, Mr. T. V. Beshagiri. Rangachariar, Mr. T.
Bagde, Mr. K. G. Reddi, Mr. M K.
. Bajpai, Mr. B. P, S8en, Mr. N. K.

Basu, Mr. J. N ; Shahani, Mr. B. C.

|

Il

}

. Cotelingam, Mr. J. P.

Sinha, Baba L. P

Gulab Singh, Sardsr.’ , Brinivasa Rao, ‘Mr. P. V.
Iswar Saran, Manshi. ! Snbrahmanayam, Mr. C. 8.
Jamnadas Dwarkadas, Mr, i Venkatapatiraju, Mr. B.

Jatkar, Mr. B. H. R.
Joshi, Mr. N. M.

The motion was negatived.

-

Vishindas, Mr. ;8
L)
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Mr. Deputy President: I may remind the House that the original
smendment of Mr. Rangachariar is still before the House.

Several Honourable Members: The question may now be put.

The Honourable Sir Malcolm Hailey: Before the question is put, 1
ask an opportunity to state our strong objections to the amendment moved
bly Mr. Rangachariar. We offered him what looked like a very good
alternative, drafted with great skill, with all the proper safeguards
inserted, and not unreasonable in itself. It made full provision for the
particular class of case he has in view. But he and his friends would
not have it. Now whbtre do we stand? Everybody knows the class of
person to whom a conditional release is given: possibly a member of a
criminal tribe, often a member of a wandering tribe. He is sent to a
settlement for the purpose of reclamation. Now how does Mr. Rangachariar
propose to treat this evasive sort of gentleman? The Magistrate has
to send first of all u notice to him. If Mr. Rangachariar can tell us
where to find & wandering criminal or a habitual absconder, he is cleverer
than our Magistrates or police are often able to show themselves. To
proceed. He says nothing as to what is to happen if the notice is not
served, or the man does not obey it. He insists on notice; according
to him no warrant is cver to issue. Again; a few minutes ago he objected
strongly to Bir Henry Moncrief Smith’'s wording ‘' such inquiry as he
thinks fit."" And what is his own wording? Here see this new upholder
of the Magistrate's full discretion comes out agsin. When Bir Henry
Moncrieff Smith proposed to put in the words ‘‘ such inquiry as he thinks
fit,”" Mr. Rangachariar thought them hopelessly inadequate. What are his
own words. ‘' Notice nnd inquiry.”” Nothing else. 8o much for his

consistency.

I put it that this is a ragged amendment. It does not provide for
the circumstances; it inserts insufficient safeguards; it allows you to go on
issuing notice after notice to an absconder, and in the end it allows the
Magistrate to dispose of the case after an inquiry of a nature which .
Mr. Rangachariar himself has more than once pronounced to be insufficient.

Rao Bahadur T. Rangachariar: May I be permitted to offer an expla-
nation as a special case? .

8ir Honry Moncrieft 8mith: Mr. Rangachariar has spoken twice already.
Mr. Deputy President: If it is a personal explanation, I will allow it.

.Rso Bahadur T. Rangachariar: At any rate the personal explanation
is as regards why I distrusted the Magistrate in this case was . . .

Mr. Deputy President: That is not a personal explanation.

Amendment mm;ed :

“ That in clause 23 (i#f) substitute the following for proposed sub-section (5):

‘ g] If any cordition upon which any person has been discharged is not fulfilled,
the District Kh(mtrnu or the Chief Presidency Magistrate, by whom the order of
"di:chnrge has been made or hi: successor, may, after notice and inquiry, cancel the

same . 3
The question is that that amendment be made.
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The Assembly then divided as follows:

AYES—-30.
Abdul Quadir, Maulvi. Man Siugh, Bhai.
Abdulla, Mr. S. M. Misra, Mr. B. N.
Agarwala, Lala Girdharilal. Nag, Mr. G. C.
Ahmed, Mr. K. Neogy, Mr. K. C.
Aqsd ul-lah, M&n.lu Miysn. Rangacharier, Mr. T.
Ayyar, Mr. T. V. Seshagiri. Reddi, Mr, M. K.
, Mr. K G . Sen, Mr. N. K.
Bajpu, Mr. 8. P. Shahani, Mr. 8. C.
Bm, . J. N. . Singh, Babu B. P.
svs, Ptndxt J. L Sinha, Babu Ambica Prasad.
huri, Mr Sinha, Babu.L. P.
Gulnb Singh, Sardu' Srinivasa Rao, Mr.
Iswar Baran, Muynshi. %brnhmnnayam Mr. 0. S.
Jotkar, Mr. B. H. R. Venkatapatirsju, Mr. B.
Lakshmi Narayan Lal, Mr. i Vishindns, Mr. H.
NOES-—31.
Abdul Rahim Khan, Mr. Hullah, Mr. J.
Allen, Mr. B. C. Innes, the Honourable Mr, C. A.
Blackett, Sir Basil. : Jamnadas Dwarkadas, Mr.
Bradley- Bu't Mr. P. B ' Ley, Mr. A. H.
Burdon, Mr. E Mitter, Mr. K. N,
. H L. Moncriefil Smith, 8ir Henr 1:
Cbatter)qe, Mr A. C Muhammad Hussain
Cotel ngam, Mr. J. Muhammad lmml ilr
snk, Sir’ ?dncy ! Percival, Mr. P, K.
Ddd Sndu B. ' Suurth Mr N. M.
Faridoonji, Mr. R. ! Singh, Mr, N.
Su'c&r, Mr. N. C.

Gxdw.u Jout. Gl B A3

Hai

the Hononnble Bir Maloolm.
Hmd.lyey, .C. D. M
Holme, Mr H. E.

The motion was negatived. .

The Assembly then adjourned till Eleven of the Clock on Wednesdsy,
the 24th January, 1928.:

Tonkinson, Mr. H.
Webb. Sir Monta,
Zahiruddin Ahmed, Mr.
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