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LEGISLATIVE ASSEMBLY.
Thursday, 16th Reptember, 1924,

The Assembly met in the Assembly Chamber at Eleven of the Clock,
-.Mr. President in the Chair. .

QUESTIONS AND ANSWERS.
(Question No. 1973 was withdrawn.)

PROMOTION OF SENIOR SUBORDINATES IN THE PuNJAB PosTAL CIRCLE.

1974. *Mr. Chaman Lall : (1) Is it a fact that a good number of
senior subordinates of the time-scale in the Punjah Postal Circle are
refused promotion to the higher grade ? .

(2) Is it a fact that many of such men are hdlding charge of some
important sub-offices or an important branch of a head office ¢ 1.

(3) T¢it & fact that some of them got special promotions for their good
work 1 N

(4) Is it a fact that only character sheets were consulted to pass such
orders and no other consideration was paid ?

(5) Has it been admitted by the Government that the communal
tension in the Punjab is very high and that therefore remarks recorded in
the character sheet of the officials are generally biased ?

(6) Is the Director General prepared to request the Postmaster
General, Punjab, to reconsider the cases of such officials who are recom-
mended by their immediaie superior and give them a chance to prove their
fitness ?

Mr. H. A, Bams : (1) It is presumed that the Honourable Member
refers to promotion to the Selection Grades ; if ‘so, it is a fact that cer-
tain of the senior men in the time-scale whose past records have shown
that they are unfit for the Selection Grades have been passed over for
promotion to these grades.

(2) No. Important sub-offices and important branches of Head
Offices are ordinarily in charge of men in the Selection Grades.

(8) Yes, two officials, but work and conduct subsequent to the special
promotion .have also to be taken into consideration.

(4) Yes, because character sheets are the record of an official’s work
and conduct.

(5) No. .

(6) No, I have at present no reason to believe that there has been any
injustice.

LIQUIDATION OF THE ALLIANCE BANK oF SiMrLa.

1975. *Mr, Chaman Lall : (¢) Have Government seen the Liquidatqrs'
report and the Tnvestigation Committee’s report relating to the liquidation
of the Alliance Bank of Simla, Ltd. ¢

( 3463 )
L229LA . . 4



3464 LEGISLATIVE ASSEMBLX, [16TH Sepr. 1924.

(b) Wil Government explain their attitude in delaymg to take aetion
against the perions involved § .

(¢) Will Gov ernment inform the Houhe of the na’ture of the conversa-
tion which took place between fir Malcolm Hailey ard one of the officials
of the Bank ?

(d) Will Government state the total amount of money belonging to
Government Departments lying with the Alliance Bank of Simla at the time
when that bank went into liquidation ?

The Honourable Sir Basil Blackett : () Yes.

‘(b) The Bank was in voluntary liquidation and the Government
awaited the report of the liquidators before deciding whether any action
on their part was called for. I go.not think there has been any avoid-
able delay. -

(¢) The Honourable Member presumably is referring to Sir Edward
Cook, who was acting as Finance Member at the time. %he Government
have no information regarding the conversation referred to.

(d) Nonme, so far as the Government is aware.

Mr, Chaman Lall : Will Government make an attempt to find out
the exact nature of the conversation that took place between Sir Mal-
colm Hailey and Sir Edward Cook ?

The Honourable Sir Basil Blackett : Sir Malcolm Hailey and Sir
Edward Cook must hawe had several conversations about that time,
Sir ; but I think the gquestion asked is as to a conversation which took
place between Sir Edward Cook gnd one of the officials of the Bank. As
I said, the Government have no information.

Mr. Chaman Lall : Ts it the intention of Government to withdraw
the ‘statement in the report itself mferrmg to that conversation with
Sir Malcolm Hailey ?

The Honourable Sir Basil Blackett : The report did not refer to
a conversation with Sir Malecolm IHailey. As I have twice told the
Honourable Member, the conversation was said to be with Sir Edward
Cook and I have no information with regard to it,

NEeT PROFIT OF THE P0OSTAL AND TELEGRAPII DEPARTMENTS FOR THE YEAR
ENDING MARCH 1923.

1976. *Khan Bahadur Sarfaraz Hussain Khan : Will the Government
be pleased to state :
(a¢) the amount of net profit of the Postal and Telegraph Depart-
ments for the year ending March 1923 ;
(b) the manner in which it will be spent 1

The Honourable Mr. A. C. Chatterjee : (¢) The Honourable Member
is referred to the Finance and Revenue Accounts for 1922-23 (Account
No. 39) which shows the net revenue of the Department for the year ending
March 1923. It would be misleading to speak of this net revenue as re-
presenting a profit. In preliminary discussions regarding the commer-
cialisation of the accounts of the department it has become apparent that
when all proper debits are taken to aceount the result will more probably
be a loss than a profit.

(b) The net revenue was merged in the general revenues of the

country.
A4 .
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Froops IN SoUTHERN INDIA.

1977, *Haji 8. A. K. Jeelani : 1. Will the Government be pleased to
state whether they have received a report: from the Governmént of
Madras about the flood havoc in the southern .parts of the Presidency of
Madras .

2. Have the Government received any rei)orts from the Government
of Madras as to the necessity of urgent relief to the sufferers and the
amount that may be required for rendering such relief 1

3. Have the Government received any estimate of the loss of revemﬁ
that the Government of Madras may have to suffer this year.on accoumt
of the flood havoe ?

4. Do the Government propose to remit any portion of the Madras
provincial contribution this year to enable the Madras Government to meet
the financial diffienlties created by the floods ?

Mr. J. W. Bhore : 1. Yes. In view of the numerous inquiries on
this point a copy of the telegram from the Madras Government is placed
on the table.

2. The Government of India have received a request for assistance
from the Government of Madras and it is under consideration.

3 and 4. The reply is in the negative.

Copy of a telegram from the Goveriment of Madras, to thé Government of India,
Home Department, dated the Srd Scptembdy 1924,

Your wire 8067, 80th August. Flood damages. Three " districts scriously
affected, namely, Malabar, Trichinopoly, Tanjore ; five less seriously, South Kanars,
Coimbatore, Nilgiris, Salem, South Arcot. Loss of lives Malabar believed under
twenty, Nilgiris 23 due to land-slips, nonc elsewhere, Number of houses destroyed
Malabar 22,000, Tanjore 6,040, Trichinopoly 7,710, Coimbatore 6,000, Salem 1,328,
South Kanara 364, Nilgiris 37 houses largely mud huts. Number of eattle lost
Tanjore 78, 'I‘richino]goly 80, Nilgiris 1,026, Malibar lost cattle worth 3,000 rupees
and two elephants. Loss of other moveable property impossible to estimate. Stand-
ing crops destroyed Mnlabar 30,000 acres, Trichinopoly 11,300 acres, Tanjorc 8,340,
and seed beds sown with 71,000 Kalams of paddy Salem valued at 1% lakhs, Nilgiris
340 acres of paddy and coffee, South Kanara low lying puddy ficlds destroyed. Dumage
by silt and sand negligible in Malabar, 6,000 acres rendered unfit for cultivation in
Trichinopoly, 3,919 acres excluding 60 acres washed away in Tanjore, 824 ucres in
Salem. Communications and irrigation works seriously dumaged in  Mulubar,
Coimbatore, Nilgiris, Tanjore and Trichinopoly, Coleroon RBridge totally destroyed.
Repairs to communication at present estimated at 30 lakhs. Cauvery Bank breached
in many places, serious situation in Tanjore will arise if Cauvery breaches cannot
be speedily repaired. Nine lakhs of acres depend for irrigation on delta system.
Immediate cost of repairs estimated at 13 lakhs, total required to protect against
future danger 65 lakhs. Board Member appointed Flood Commissioner inspecting
affected districts and organising labour for Public Works Department and schemes
for reconstruction. ’

SUFFERINGS OF HaJ PILGRIMS.

1978. *Haji 8. A. K. Jeelani : (¢) Has the attention of the Govern-
ment been drawn to the article under the caption ‘‘ Haj Pilgrims surfer-
ings ' in the Hindu of Madras of 28th July ¢

(b) If so will the Government be pleased to state whether what is
stated in the article with regard to the sufferings and death of Haj
pilgrims is a fact ? |

(¢) Will the Government be pleased to state whether among those
who were left stranded and dead in the desert of Ralia there were any
Indian Mn<lim pilgrims ¢ . .



3166 - LBGIBLATIVE ASSEMBLY, [16Tm SEPT. 1924,

(d) Wi!l thc; Government- be pleased to state the total number of
Tnd’an Muslim pilgrims who left India for Meaca this year {

Mr. Denys Bray : (a) Yes.

() Qm-ernmen_t are not aware whether all the detailed facts are
as stated in the article. _But the reports of His Majesty’s Consul leave
no doubt that the sufferings of the pilgrims were great and that there
‘were several deaths.

.(c.) Yes. quemmept have not been able to secure trustworthy
statistics.. Happily Indian parties in this particular caravan were
relatively: few, the chief sufferers were Javanese.

(d) 18,005. |

{

ASSISTANCF T0 MLCWBERS OF THE ASSEMBLY IN THE DISCHARGE OF THEIR
{ ruBLICc Dury.

1679. *Haji 8. A. K. Jeelani : (a) Will the Government be pleased
to state whether the heads of departments, under the direct control of
the Government of India have any standing instruction to assist the
Members of the Assembly in the discharge of their public duty by fur-
nishing any information, not of a confidential nature, that may be asked
for by the Members ¢

(b) If the answer is in the affirmative will the Government %e
pleased to place on the table a copy of the instructions ¢ If it is in the
negative do the Govermuent propose to issue such instruetions ¢

The Honourable 8ir Alexander Muddiman : Ample opportunity is
provided to Honourable Members of obtaining the information they
require by the rules and standing orders relating to questions. Honour-
able Members make very full use of their privilege and they will, 1
think, admit that the Departments are very conscientious and industrious
in providing the information asked for. This procedure appears to me
the most satisfactory in the interests both of Honourable Members and
of Government and it does not appear necessary to supplement it in
the manner proposed by the Honourable Member.

MEMORIAL RULES.

1980. *Mr. W. 8. J. Willson : Referring to the three notifications of
the Home Department in the Gazette of India dated the 21st June 1924
on the subject of Memorial Rules will Government be pleased to state :

(1) whether paragraphs X (8) and 11(9) respectively of the two
sets of ‘‘ Instructions ’’ are new rules ;

(2 whetLer they refer to non-selection or selection appaiutments ;

(3) what their interpretation is ; and -

(4) whether rule XXVI of the Rules made by the Secretary of State
under 96B (2) of the Government of India Act applies to
the case of an appeal withheld under a misinterpretation
of the wmemorial rules ¢

The Honourable 8ir Alexander Muddiman : 1. The new rules merely
reproduce the former rules on this subject.

2. They refer. to non-selection for those selection appointments in
regard to the selection for which discretion has been vested in Gov-
ernments in India by law or rule. .
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3. Their interpretation: can only .be gathered from the wording
of the rules themselves and ‘I have not had any - ambiguity in them
brought to my notice by the Honourable Member. -

.4 Yes : but it is to be'noticed that the power of withholding appeals
is discretionary and there is no reason to suppose that.Governments
in India would refuse to forward an appeal where there was doubt as
to the interpretation of the memorial rules. I may add that as a matter
of fact T have had.several cases of the kind where there was doubt as
to the memorial rules and they were forwarded to the Secretary of
State. At the same time periodical statements of appeals withheld are
forwarded as prescribed by Rule XXVII of the Rules referred to by
the Honourable Member and it would be open to theé Secretary of State
or the Government of India, as the case may be, to call for an appeal
which has been withheld owing to a misinterpretation of the memorial
rules or for any other reason.

STOPPAGE OF PROMOTION OF SENIOR SUBORDINATES IN THE PUNJAB POSTAL

CIRCLE. .

1981. *Lala Duni Chand : (a¢) Are Government aware that a good

many senior subordinates of the time-scale in the Punjab Postal Circle
are refused promotion to the next higher grade ?

(b) Is it a fact that a good many among these senior subordinates
are holding charge of important sub-offices or important-branches of the
head office ¢

(¢) Are Government aware of the existence of a feeling among a
number of senior subordinates that the adoption and pursuit of a com-
munal policy at the sacrifice of efficiency and merit is responsible for
stoppage of their promotion to a higher grade ¢

(d) If the facts stated in part (¢) and (b) are wholly or partly correct,
are the Government prepaved 1o direct the Director General of Post Offices
to reconsider the cases ¢i the said senior subordinates and redress their
grievances ?

The Honourable Mr. A. C. Chatterjee : With regard to (e), (b) and
(d), my Honourable friend Mr. Sams has already answered these
questions in reply to a question of Mr. Chaman Lall’s.

(¢) There is no question of any communal policy. Promotions to
the sclection grade are based solely on mervit and efficiency.

PsyMENT OF AN ALLOWANCE TO MR. AMir CHAND BAMBWAL DURING HIS
INTERNMENT.

1982. *Lala Duni Chand : 1. Will Government, in view of their
reply to my interpellations on 15th February 1924 to the effect that Mr.
Amir Chand Bambwal was not detained at the instance of Nawab
Mohammad Azim Khan, be pleased to place on the table the copy of the
letter which was received hy the Honourable the Chicf Commissioner of
the North Western Frontier Province from Nawab Mohammad Azim
Khan ¢

2. (a) Is it a fact that certain correspondence has passed between
the Deputy Commissioner, District Peshawar, and Mr. Amir Chand

Bambwal after he-was released from jail on the subject of the allowanee
promised to him during the period of his detention in 1920, and if so, will
Government please lay on the table t.he copies of this correspondence ?



L
3468 LEGISLATIVE ASSEMBLY. [16rm SEPT. 1924.

(b) Is it true that in reply to my interpellation on 15th February
1924 it was incorrectly stated that Mr. Amir Chand Bambwal was paid
Rs. 75 every month, while as a matter of faet he was noet paid even a
single pice, and if so, will Government state thg reasons for the incorrect-
fiess of the statement ?

. (a) Is it & fact that Mr. Amir Chand Bambwal in a letter to the
Deputy Commissioner, District Peshawar, challenged the correctness of the
statement relating to the monthly payment of Rs. 75.to him during the
period of his detention and in reply the latter admitted that the reply
given in this House was incorrect !

(d) Has the sttention of the Government been drawn to two articles
ablished in the Partap newspaper of 1st June 1924 and the Zamindar of
th June 1924 in which the correctness of the reply as to the payment

of allowanes to him made in this House is challenged t

Mr. Denys Bray : 1. A copy of the letter is being obtained from the
Local Administration and will in due course be laid on the table in
the absence of any particular reason to the contrary.

2. (@) A copy of the correspondence is laid on the table. The
Deputy Commissioner, Peshawar, it ghould be added, knew nothing of
the actual non-payment of the allowance, as it had been made payable
not through him but through the Deputy Commissiomer, Dera Ismail
Khan. .

(b) Yes, the answer previously given to the Honourable Member
was unfortunately incorrect. The error arose thus : Mr. Amir Chand
claimed a menthly allowance of Rs. 300 while under internment. The
Chief Commissioner held this to be excessive and reduced it to Rs. 75.
This Mr. Amir Chand refused as being inadequate. As his refusal was
of no particular importance, it was not reported to the Chief Commis-
sioner and on being asked to supply the answer to the Honourable
Member’s question he assumed in the absence of any report to the
contrary that the sanctioned allowance had been drawn in the usual
way. These facts, Sir, with an expression of regret for the error were
set forth at large in a letter addressed to the Honourable Member from
my office, on the 29th July last. I trust it was duly received. Un-
fortunately the Honourable Member is not himself in the House ; I
should have been glad to have had an answer to my pointed question.

(¢) The Government have no information but the Honourable
Member’s statement is presumably correet.

(d) Yes.

Copy of a letter dated the 27th January 1921, from Amir Chand Bambwal, Rampura
Street, Peshawar City, to the Chief Sccretary to the Chief Commissioner, N. W. F.
Province, Peshawar,

T have the honour to bring to your kind notice that by the order of the Chief
Commissioner T was interned at Tank, cte., under the Defence of India Act from
19th May 1920 to 20th December 1920.

During my unnecessarily prolonged internment, I had to suffer heavily under the
unrelenting orders of the Local Government. An irretrievable loss has been caused
to my already failing health on account of the insanitary conditions prevailing at
the places of my internment. I suffered good many losses in my business, my senti-

ments were shocked. .
[
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Te add to all this, my iuternment touched my pocket heavily and I was eompelled
to spend large sums to keep mywelf comfortable at differemt places where was
ordered to rot.

¥or all these various privations and actual i
. ' mo an yor pri expenses, no eo‘mpensatnon has been

Will you kindly let me know at your earliest eonveniemee the seheme your
Government are going to adopt to recompensate me for my troubles and losses, ete.

Copy of & memorandum No. 88-Camp, dated the 3rd February 1921, from the Deputy
Commissioner, Peshawar, to Amir Chand Bembwal, Psshawar City.

, Your letter of the 27th January 1921 to the Chief Secrotary to the Chief Com-
missioner, has been transferred to me, ad your representation should have been
addressed to me and not to the local Administration. I am authorised to remind
you that you were granted an alowance which was comsidercd adequate for yourself
and your family during the period of your intermment, and to inmform you that your
request for compensation cannot be entertained.

Copy of a letter dated the 17th December 1923, from Amir Chand Bambwal, Peshawar
Cily, to the Deputy Commissioner, Peshawar.

In aocordance with letter of your office No. 88, dated the 3rd February 1021,
I have the honour to submit that internment compensation for seven months be kindly
given to me at an early date and oblige. T shall be anxiously awaiting your reply.

Copy of & memorgndum No. 156-P., dated the 16th January 1924, from the Depuly
Commissioner, Peshawar, to Amir Chand Bamdbwal, Peshawar City.

With reference to his application dated the 17th December 1923, Amir Chand
Bambwal is informed that the case of his claim for compensation which has once beon

settled camnot be reopened.

Copy of a letter dated the $1st January 1924, from Amir Chand Bambwal, Peshawar
City, to the Deputy Commissioner, Peshawar.

With reference to your memorandum No. 88-Camp, dated 3rd February 1921, and
memorandum No. 156-P., dated 15th January 1924, I beg to submit that my letter
dated 27th January 1921 and 17th Deccmber 1923, have heen ignored. It is incorrect
that you have stated in your first named letter that I was granted an allowance
which the Government had considered adequate for myself and my family during the
period of my internment in the year 1920. I never got a penny of any of my
expenses that I had incurred. Although I was supposed to travel to my several
places of internment, yet this is a fact that I paid for my railway fares, etc., I am
certainly entitled to the compensation already asked for by me which is just and proper.
However I may be paid the allowance which would have been sufficient cnough for
myself and my family according to my position of life, for which I had applied through
Mr. Latimer, the then Deputy Commissioner of Dera Ismail Khan.

I hope my request will be favourably considered, otherwise I would be obliged to

undergo the painful necessity of taking legal steps. I am sure that the local
Administration have realised thoir mistake in interming me for the sake of pleasing
rather a local ‘¢ Rais '’ than for the better administration of this Province.

Hoping to receive a favourable reply by an early date.

-

Copy of a memorandum No. 646-P., dated the 11th February 1924, from the Deputy
Commissioner, Peshawar, to Amir Chand Bambwal, Peshawar City.

With reference to his application dated the 3lst January 1924, the attention
of Amir Chand Bambwal is invited to this office letter No. 88-Camp, dated the 3rd
Febrpary 1921, a copy of which is enclosed for facility of reference. I am unmable

to do anything in the matter. . .



3470 LEGISLATIVE ASSEMBLY. [16TE Seer. 1924,

Copy of a letter dated the 1st April 1984, from Amir.Chand Bambwal, Peshawar City,
to the Deputy Commissioner, Peshawar,

With reference to our correspondence ending with your memorandum No. 404.-P.
dated the 11th February 1924, regarding the compeusation allowance for my'ﬂlogui
and unjustified internment, I beg to solicit the favour of your kindly supplying me
with the copies of two letters addressed by me to you on 17th December 1928 and
81st January 1924,

Before I seek justice in a law court I fully realise the advisability of represent-
ing my case to the highor authorities, ~and for this object the copies of those two
letters are urgently needed by me.

I hope you would kindly oblige me by acceding to my request.

Copy of a memorandum No. 1448-P., dated the 14th May 1924, from the Deputy Cbn:t-
missioner, Peshawar, to Amir Chand Bambwal, Peshawar City. .

Reference your letter dated the lst April 1924. A copy of your two letters to
my address dated the 17th December 1923 and 31st January 1924 is cnclosed.

~ PAy oF HosPITAL STOREKEEPERS OF STATION HoSPITALS.

1983. *Mr. K. G. Lohokare : (a) Is it a fact that before 1920 hospital
storekeepers ¢t the station hospitals in India were on the same list as Supply
and Transport storekeepers ¥ - ~

(b) Is it a fact that the scafes of salaries of the hbspital storekeepers—
now I. H. C.-and of the Supply and Transport storekeepers—now.
A.'S. C—have been recently revised ?

(¢) Is it a fact that many hospital storekeepers of long serviee—
persons formerly on the same list as'Supply and Transport storekeepers—
are now receiving less pay than the former Supply and Transport Store-
keepers of the same service, and in some cases even juniors in the Supply
and Transport Department are getting more than their former seniors in
the I. H. C. for the present, on account of the persons heing separated in
two cadres in the reorganisation scheme !

(d) Has the anomaly been brought to the notice of the Government
by the Departments or the subordinates and what relief have Government
proposed to give to the hospital storekecpers ?

Sir Henry Moncrieff 8mith : (¢) No. Prior to 1918, hospital store-
keepers, though controlled by the Supply and Tranmsport authorities,
were not borne on the same list as storekeepers of the Supply and Trans-
port Corps. :

(b) The salaries of storekeepers of the Indian Hospital Corps have
not, so far, been revised ; those of storekeepers of the Supply and
Transport Corps (now designated the Indian Army Service Corps) have
recently been revised. -

(¢) Tt is a fact that the rates of pay drawn by storekeepers of the
Indian Hospital Corps are lower than those drawn by storekeepers of
the Indian Army Service Corps.

(d) Proposals for the revision of the pay of storekeepers of the
Indian Ilospital Corps are under consideration and it is hoped that a
decision thereon will he reached shortly.

‘
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MeMORIAL FROM THE INDIAN MEROHANTS’ CHAMBER, BOMBAY, REGARDING
THE INTRODUCTION OF AN EFFECTIVE GoLD CURRENCY IN INDIA,

1984, *Ehan Bahadur Sarfaras Hussain Khan : Will the Government
be pleased to state : ‘ .
(a) whether they have received a memorial on the subject of intro-
ducing an effective gold currency in India from the Indian
Merchants’ Chamber, Bombay * :
(b) If they have, will they please lay a copy of it on the table 1’
The Honourable 8ir Basil Blackett : (a) and (b) The Indian
Merchants’ Chamber have been addressing the Government from time
to time on the general question of currency and exchange and I believe
the correspondence has ‘been appearing in the press. If the Honourable
Member requires a copy of any particular representation, I will arrange
to supply it to him. '

APPOINTMENT OF A SUCCESSOR TO SIR EpwarD Co0OK, SECRETARY TO THE
Hiegn CoMMISSIONER FOR INDIA.

1985. *Khan Bahadur Sarfaraz Hussain Khan : (¢) Is it a fact that
Sir Edward Cook, Secretary to the High Commissioner for India is vacating
his post very soon ?

(b) If so, when ?
(¢) In whom is the power vested of appointing his successor }

The Honourable 8ir Charles Innes : («) and (b) Sir Edward Cook
vacated his post a few days ago.
(¢) The Government of India.

-DELAY IN THE DELIVERY OF MONEY ORDERS,

1986. *Khan Bahadur 8arfaraz Hussain Khan : (¢) Has the attention
of Government been drawn to the letter,” published in the issue of the
Amrita Bazar Patrika of the 1st August 1924, page 8, under the heading
¢“ A money order horribly delayed *’ ?

(b) If so, will they please state if the facts stated therein are correct ¢

(e) If correct, do Government propose to issue instructichs directing
the authorities concerned to put a stop to the practice ni' keeping back"
money order: ¢

Mr. H. A. S8ams : (a¢) Yes.

(b) No. The delay in payment was due to the money order having
been held in deposit at the post office under instructions from the payee,
who was temporarily out of Calcutta.

(¢) does not arise.

INCONVENIENCE CAUSED TO RAILWAY IPASSENGERS TRAVELLING BY THE LINE
FROM SANTAHAR TO PARBATIPUR ON THE EASTERN BENGAL RaAlLway.

1987. *Khan Bahadur S8arfaraz Hussain Khan : (a) Has the attention
of Government been drawn to the letter, published in the issue of the
Forward of the 2nd August 1924, page 11, under the heading ‘‘ Incon-
venience of railway passengers ’’, in connection with the broad gauge line
from Santahar to Parbatipur ? .

L229LA ¢ A8
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(b) If so, will they please state whethier the statemerts made therein
are correct 1
(¢) If correct, do Government pro to issue instructions to the
suthorities coricerned to remove the complaints referred to !
. Mr. A A L. Parsons : (a) Government have seen the letter referred
0.

.. (?) and (¢) Inquiry is being made and the information will be fur-
nished to the Honourable Member in due course.

Ravision or THE Pay or PostaL INSPECTORS AND SUPERINTENDKNTS’ HEAD
CLEEKS, BrHAR AND ORISSA.

1988. *Khan Bahadur Barfaras Hussain Kban : Is it not a fact that
the maximum pay of postal Inspectors and Superintendents’ Head Clerks
(B. and O.) before the revision of pay in 1920 was Rs. 150 and that it has
been revised to Rs. 175 only !

Mr. H. A. 8ams : Prior to the revision of pay in 1920 the appoint-
ments of Inspectors of Post Offices and Head clerks to Superintendents
of Post Offices in the Bihar and Orissa Circle were graded as follows :—

8 on Rs. 60.
11 on Rs. 80.
9 on Ra. 100.
5 on Rs. 100—10—150.
115 All of the appointments are now on a time-scale of Rs. 100—5—
RevisioN or THE Pay or INspecTOoRs orF Post Orrices.

1989. *Khan Bahadur 8arfaraz Hussain Khan : (a¢) Is it not a fact
that the pay of postal Inspectors is far below that fixed for Inspectors in
several other Departments of the Government such as Police and Rail-
way 1

(b) If so, do the Government propose to revise the pay of the Inspectors
of Post Offices to bring it to the standard of that of the Inspectors of other
Departments ?

(¢) If not, why not ?

The Honourable Mr. A. 0. Chatterjee : (¢) Yes. This is generally
correct, though, of course, the work and responsibilities of Inspectors in
different departments are rfot comparable.

(b) and (¢) Government are of opinion that the existing scale of
pay for Inspectors of Post Offices is adequate, and do not, therefore, pro-
pose Lo revise it.

GraNT oF Dury ALLOWANCE TO HEAD CLEREKS oF PoSTAL SUPERINTEN-
DENTS.

1990. *Khan Bahadur Sarfaraz Hussain Khan : (a) Is it a fact that
various Provincial and All-India Postal and R. M. 8. Conferences have
recommended ‘¢ Duty Allowance ’’ to-the Head Clerks of postal Superinten-
dents in addition to some official recommendations for the same ?

(b) If so, will the Government be pleased to state whether they are
prepared to give effect to this recommendation ; and if so, when 1

The Honourable Mr. A. 0. Chatterjee : (a) Yes.

(b) Government are not: prepared to give effect to this recommen-
dation,
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Fmer CLass Heap Posr Orrices ov Brtar anp Omresa:

199]. *Rhan Babadur Sarfaras Mussain Khan : (o) Is it a fact that
there is not a single 1st Class Head Post Office in the Province of Bihar
and Orissa 1

(b) If so, will the Government be pleased to atate if they intend to
establish one in the Province, even om its present pay and without extra
expenditure to Government ?

(¢) If not, why not ? _

(d) Do 1st plass Head Post Offices exist in the Provinees of Bengal,
the United Provinces, the Punjab, Bombay and Madras !

Mr. H A Bams: (s) Yes.

(b; No.

. (¢) Because no post office in Bihar and Orissa is at present of suffi-
eient importance to rank as a first class Post Office.

(d) Yes.

I would explain for the information of the Honourable Member that
tiy distinetion between first and second class Head Office is purely ad-
ministrative. The functions with respeet to the public are the same.
I.would ‘draw the attention of the Honourable Member to the replies
given to Mr. Rangaswami Iyengar’s questions Nos. 1836 and 1838.

ESTABLISHMENT OF A DEAD LETTER OFFICE IN BIHAR AND ORISSA.

1992. *Khan Bahadur 8arfaraz Hussain Khan : (a) Is it a fact that
there is no Dead Letter Office in the Bihar and Orissa circle and that the
unclaimed and undecipherable letters of Bihar and Orissa are therefore
sent to Calcutta 1

(b) If so, do the Government propose to establish one in the Province
of Bihar and Orissa 1
(¢) Do Dead Letter Offices exist in the United Provinces, the Punjab,

Bombay and Madras ¥

Mr.H A 8ams : (a) Yes.

_ (b) The question of establishing a separate Dead Letter Office for
Bihar and Orissa has already been the subject of careful consideration.
A separate Dead Letter Office at Patna is not desirable from an adminis-
trative point of view, and there would be no justification for the additional
expenditure which would be involved. Further a Dead Letter Office at
Patna would be of use for Bihar alone, for Orissa and other parts of the
cirele are in quicker mail communication with Calcutta than with Patna.

(¢) Yes.
PAYMENT OF ExTRA REMUNERATION To Postan OFFICIALS FOR WORK ON
Sunpays AND HoLmays.

1993. *Khan Bahadur 8arfaraz Hussain Khan : (a) Is it not a fact
that the postal officials have to work all the seven days of the week ?

(b) If so, are the Government prepared to pay extra remuneration
to those officials who have to perform extra duties on Sundays and other

holidays ¢ . N



8474 1 EGISLATIVE ASSEMELY, [16Te Serr. 1924.

The Honourable Mr. A. O. Ohatterjee : (a) The exigencies of the
service require the attendance on Sundays and Post Office holidays of 8
gmall proportion of the eclerical staff employed in Post Officés ; but as
far as possible, this work is divided among the staff by rotation.

(b) The performance of a certain amount of work on Sundays and
Post Office holidays, without extra remuneration, has always been one of
the ordinary conditions of service in the Postal Department and ‘Govern-
ment do not propose to make any change in this respect.

Diwan Bahadur T. Rangachariar : May I ask, Sir, if the Govern-
ment are aware that there is no Sunday ‘delivery in England ¢

The Honourable Mr. A. O. Chatterjee : Yes, Sir. '

Diwan Bahadur T. Rangachariar : Why should.we not adopt the
same practice here 1

The Honourable Mr. A. C. Chatterjee : We shall consider adopting
that practice in Madras first.

CHARTERED AND INCORFORATED ACCOUNTANTS AND AUDITORS HOLDING CERTI-
FICATES UNDER SECTION 144 oF THE INDIAN COMPANIES ACT.

1994. *Mr. C. 8. Ranga Iyer : (a) Will the Government be pleased
to state whether there is any difference in the privileges enjoyed by the
Chartered or Incorporated Accountants practising in India and those of
the Auditors holding certificates granted under section 144 of the Indian
Companies Act, VII of 1913 ¢

(b) Is it a fact :

(f) that the Government have no control whatsoever over the
Chartered or Incorporated Accountants practising in India 1

(i) that the Government can withdraw certificates from Govern-
ment Certified or Diplomaed Accountants without the
auditor concerned having right of appeal ?

(%#s) that the Chartered or Incorporated Accountants can take and
train (1) two apprentices at all times without the permission
of any authority in India and (2) as many as four apprentices
with special permission of the Local Government concerned

(iv) that Government Certified Auditors cannot take and train
any apprentices unless they obtain the previous permission
of the Local Government concerned and even after ohtain-
ing necessary permission they cannot take and train more
taan two apprentices at a time ?

(¢) Are the Government prepared to consider the advisability of
taking nccessary steps to remove the distinction referred to in (b) ¢

The Honourable Sir Oharles Innes : («¢) Section 144 of the Indian
Companies Aect requires that an auditor should hold a certificate from
the Local Government, but the proviso to the section empowers the
Governor General in Council to exempt the members of any institution
or association.

(b) (¥) No. The Government can at any time withdraw the exemp-
tion.

(42) Yes.
(¢12) Yes.
(tv) Yes.
(¢) The amendment of the regulgtion is now under consideration.
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RECRUITMENT oF INCOME-TAX OFFIOERS.

1995. *Mr. C. 8. Ranga Iyer : (¢) Will the Government be pleased
to state the method of recruitment adopted in the case of officers of the
Income-tax Department §

(b) Is it a fact that hitherto Government have not shown preference to
either Government Certified or Diplomaed Accountants or B. Coms. with
Accounting (including Income-tax Law) as a special subject ?

(¢) Are Government prepared to consider the advisability of recruit-
ing persons with special qualifications of accounting only for future
appointments of officers and Assistant Commissioners of Income-tax in
the various Provinces ?

The Honourable 8ir il Blackett : (a) I may refer the Honour-
able Member to section 5 {4) of the Income-tax Act, 1922, and paragraph
22 (2) on pages 80-81 of the Income-tax Manual. The appointments of
Assistant Commissioners of Income-tax and Income-tax officers are made
by the Commissioners of Income-tax with the approval of the Local Gov-
ernment concerned.

(b) The Government have no detailed information but they do not
doubt that in making their selection, the Commissioners of Income-tax
give due consideration to the fact that a particular candidate possesses
the qualifications named by the Honourable Member.

(¢) The Government do not think that it is necessary to issue any
special instruetions in this matter. They doubt whether it would be desir-
able to restrict the field of recruitment as suggested. It is also doubtful
whether a sufficient number of suitable candidates with the qualifications
mentioned would be forthcoming. °

CHARTERED, INCORPORATED, AND (OVERNMENT CERTIFIED ACCOUNTANTS EM-
. PLOYED IN THE INCOME-TAX DEPARTMENT.

1996. *Mr. C. 8. Ranga Iyer : Will the Government be pleased to
state the number of Chartered, Incorporated, Government Certified
Ageountants at present employed as Commissioners, Assistant (Commis-
gioners and Income-tax officers in each province of India ?

The Honourable 8ir Basil Blackett : The information is being called
for.
FILING oF RETURNS BY ASSESSEES TO INCOME-TAX.

1997. *Mr. C. 8. Ranga Iyer : Will the Government be pleased to
ascertain and state whether it is a fact that the work of assessment in
Income-tax offices is greatly facilitated in the casc of assessees who file their
returns of income duly certified by competent professional auditors ¢ If
so, .are the Government prepared to consider the advisahility of issuing
instructions making it more incumbent upon assessees to utilise the services
of practising professional auditors in the preparation of their return
of Income ? .

The Honourable 8ir Basil Blackett : The Government have no doubt
that the work of assessment to income-tax is greatly facilitated when an
assessee files a return of his income accompanied by a balance-sheet and a
profit and loss statement and a statement showing how the figure entered
in the return has been arrived at, all certified by a competent and reliable
guditor. The policy of the Inco:ne-ta:.: Department is to encourage
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assessees to file such statements bat it has no means of compelling them to
do_so. A great advance will have been secured when all assessces file
. retugns of their incqmes, as they axe required to do by the provisions of
the Income-tax Act.

. RETURNS FURNISHED BY ASSESSEES TO INCOME-TAX.

1998. *Mr. O. 8. Ranga Iyer : (a) Is it a fact that according to
Instruction No. 64 issued by the Government of India (Board of Revenue)
under section 22- (4) of the Income-tax Act of 1922, it is prescribed (1)
that in cases ‘‘ where a statement of profit and loss filed by ah assessee
has been certified as correct and complete by a professional accountant,
the Ineome-tax officers should, unless he sees_reasons to the contrary,
accept the statement as correct and complete ¥ith regard to facts men-
tioned in it ’’; and (#) that in cases where the Income Tax Officer has to
call for the details as to how various figures shown in the profit and loss
account are arrived at, ‘‘ the Income-tax officers should call: on the
accountant himself when authorised by the assessee to appear on his behalf
to supply the details ”’ ¢

(b) Will the Government please ascertain and state how far the
provisions referred to in (@) are being given effect to by -the Income-tax
officers in the various provinces in India %

(¢) Will the Government state how many accounts and how many -
returns certified by professional accountants have been accepted as true and
correct in each of the three provinces of the United Provinces, Delhi, and
the Punjab during the last two years ¢

The Honourable 8ir Basil Blackett : (¢) (¢) The Honourable Member
is evideutly quoting from paragraph 6 of the instructions on page 105
of the Income-tax Manual. These do not direct that a profit and loss
statement certified by any professional accountant should be accepted by
an Income-tax officer in the absence of reasons to the contrary, but that
a profit and loss statement filed by an assessee certified as correct and
complete by an accountant who the Income-tax officer knows from expewi-
ence can be relied upon to give accurate figures should be accepted as
correct and complete so far as it goes in the absence of reasons to the
contrary. The instructions go on to say that the income-tax officer will
frequently have to call for details showing how the figures have been
arrived at.

(a) (1) Yes.

(b) The Government see no reason to doubt that full effect is being
given to these instructions and do not propose to call for a special report
on the subject. .

(¢) An immense amount of labour would be involved in the collee-
tion of the information asked for and since, further, the figures, if com-
piled, would be of little or no value without a detailed knowledge of each
individual case, the Government do not propose to call for them.

MEMBERS OF THE ACCOUNTANCY DipLoMA Boarp, BoMBay.

1999, *Mr, O. 8. Ranga Iyer : (a) Is it a fact that the Accountancy
Diploma Board, Bombay, was cgnstituted by the Bombay Government
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under the antharity of the Government of Imdia and holds exampmitions
throughout India 1. :

(b) Is it not a fact that there are only two professional accountants—«
one Chartered and one Incorporated accountant as members of the
Accountancy Diploma Board, out of seven members and the other five’
do not belong to the accountancy profession {

(¢) Are the Government aware of the fact that the ascountancy profes-
sion is controlled by the members of the profession themselves through
the Associations or Imstitutes chartered or incorporated by or under the
Acts of legislatures in Great Britain, Canada, Natal, and New Zealand ¢

(d) Will the Government please state the reason for the appointment
of "those as members of the Accountancy Diploma Board, who are not
members of the profession if the reply to (b) referred to above is in
affirmative ?

The Honourable 8ir Charles Innes : (a) Yes.
(b) Yes.
(¢) Government are aware that this is the case in Great Britain,
but has no information regarding Canada, Natal and New Zealand.
(d) The constitution of the Accountancy Diploma Board was part of
a scheme to utilise the Sydenham College of Commerce and Economics at
Bombay as a central examining body for conducting examinations and
for awarding a diploma in accountancy, which would be recognised by
Local Governments as a basis for the grant of Auditoer’s certificates, and
which would command the confidence of commercial firms. The Board is
constituted as follows : )
The Director of Public Instruction, Bombay,
The Principal of the Sydenham College of Commerce,
The Secretary of the Imperial Bank,
Two Accountants,
Two experts in commercial law.

RECTIFICATION OF IRREGULARITIES IN INCOME-TAX ASSESSMENT.

2000. *Mr. C. 8. Ranga Iyer : (a) Has the attention of the Govern-
ment been invited to the judgment of the Calcutta Iligh Court, in the
matter of a petition of Bishnu Priya Chowdharani and in regard to the
Income-tax reference published in the Indian Accountant, Lahore, for
April 1924, 65, and reported in the Indian Law Reports, 50, Calcutta, 1923,
907, in which the Commissioner of Income-tax, Bengal, refused to state a
case for the High Court ?

(b) Is it not a fact that on reference to the Calcutta High Court under
section 66 (3) of the Indian Income-tax Act of 1922 for a Mandamus, it
was held that the assessment was bad and should be cancelled ¢

(¢) Has the attention of the Government been invited to the case of the
Jonourable Mr. S. Sinha, Executive Mcmber of the Bihar and Orissa Govern-
ment, in which the Commissioner of Income-tax, Bihar and Orissa, refused
to state a case for the High Court, Patna, and on application by the asses-
gee to the High Court the case was decided in the favour of assessee ?

(d) If the reply to (a), (b) and (c) referred to above is in affirmative,
will the Government be pleased to state the steps that have been taken to

avoid the miscarriage of justice in case of small assessees
]
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The Honourable Sir Basil Blackett : (a), (b), (¢) and (d). Answer
to parts (a), (b) and (c) is in the affirmative. With regard to part (d)
the Income-tax Act, 1922, already provides ample means by which any
assessee can secure the reetlﬂcatzon of any mistake or irregularity in
assessment.

IMPRISONMENT OF INDIAN SEAMEN AT LIVERPOOL.

2001. *Mr Abdul Haye: (a) Are the Government aware that 34
Indians, part of the crew of the ‘‘ City of Venice ’’, were sentenced to
nndergo 21 days’ imprisonment at Liverpool on the 30th July last {

(b) If the Government have any information on the subject, will they
state what was the nature of the offence with which they were charged ?

(¢) Whether these 34 Indians had sufficient means and opportunity
to defend themselves in a foreign country

(d) After the expiry of the period of sentence were these 34 men
retained or were they discharged ¢

(e) 1f they were discharged were they expatriated ¥ If so at whose
cost ?

(f) Is it a fact that these Indians had certain grievances against the
serang 1 Were they inquired into ¥ Tf so with what result ?

(g9) Are any papers forthcoming regarding thé inquiry made by the
captain into the complaint against the scrang 1

The Honourable Bir Oharles Innes : (a) Yes.

(b) The men were charged with the offence of disobeying lawful com-
mands and were presumably convicted under Section 225 of the English
Merchant Shipping Act of 1894.

(e) The Government have no information beyond a newspaper report,
which states that they were assisted by a police-sergeant, who had served
for many years in India and understood Hindustani, in putting their
defence before the court.

(d) and (e). It is not known what happened to the men after the
expiry of the period of their sentence, but 1 may inform the Honourable
Member that under the provisions of the English Merchant Shipping Ac.,
special arrangements arc made for the repatriation of destitute Indian
seamen to India. Either they are provided with engagements on ships
returning to India or they are provided with passages to India.

(f) The firemen’s defence was that the serang had ill-treated them.
On the other side, it was alleged that the 1st findal was trying to oust the
serany. The Magistrate found that the complaint against the serang was
not a just ome, but had been manufactured for the purpose of creating
trouble, An inquiry was also held by the Chief Superintendent, Mer-
cantile Marine Office, Liverpool, who came to the same conclusion.

' (g) No.

Diwan Babhadur T. Rangachariar : Will the Government be pleased
10 -issue instructions to the High Commissioner for India to keep a watch
on such cases !

The Honourable Bir Oharles Innes : I will certainly consider tkha
point, Sir, but as a matter of fact at home they have certain officers callod
Lascar Transfer (fficers who do, I think, watch cases of this kind.
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Mr, K. Ahmed : Do the Government propose to inquire into the
matter as to whether these people are repatriated or their passages paid
as laid down by the provisions of the English Merchant Shipping Act !

The Honourable 8ir Charles Innes : I think the Honourable Member
need. have no apprehensions on that point. As I have already stated in
my reply there are special officers who are kept for the purpose of looking
after these people. The provisions of the English Merchant Shipping
Act require that special arrangements should be made for théir repat-
riation, and they are either provided with engagements on slups returmng
to India or with passages to India. There is no necessity for making any
inquiry for the Honourable Member may take it for certain that the pro-
-visions will be carried out.

Mr. W. 8. J. Willson : Does a sentence automatically cancel the
articles of a seaman 1 ,

The Honourable Bir Charles Innes : I must have notice of that
question.

Rige N Cost oF Livisa oF EURoPEANS IN INDIA DETWEEN 1914 ANnD 1923,
: ETC.

2002. *Mr. B, Venkatapatiraju : (a) Is it a fact as stated by Lord
Olivier in the Ilouse of Lords that while the rise in the cost of living of
Europeans in lndia between 1914 and 1923 was at least 60 per cent., the
average increase of the pay of the Services taking a man’s pay throughout
the period of serviee was about 20 per cent and in the case of 1. C. 8, the
incresse was 10 per cent. {

() Will the' Government be pleased to state what was the pay of the
Government officers of the Superior Services in 1914 and what was the in-
ereasc in emoluments sinee till now §

(¢) Will the Government be pleased to state whether the ecost of
living of people in general was increased during the said period and
whether the income was correspondingly inereased ?

(d) Will the Government be pleased to state whether the Jovern-
ment propose to apply the same principle to low paid officials in Govern-
ment service ?

The Honourable 8ir Basil Blackett: (a) The percentages quoted may,
in the opinion of Government, be taken as being approximately correct.

(b) The Honourable Member's attention is invited to the statewent
laid on the table in response to Mr. M. K. Reddi Garu’s question No. 227
on pages 319-334 of the Liegislative Assembly Debates, Volume [I, Part I,
Nos. 1-6.  The figures there given are for the vears 1017 and 1921, but
the pay of the Superior Services in 1914 was practically the same as
that drawn in 1917, while the seales now in foree vary but slichily from
those prevailing in 1921,

(¢) There was undoubtiedly a rise during the period in question in
the general cost of living. . Government are not in a position to say how
far increases in income correspended with that rise.

(d) Tt is not clear what principle the Honourable Member has in
mind. There has already been a ,zenera] revision of the pay of the sub-
ordmate services in consideration of the rise in the cost of living.

Mr. B. Vel;ka.tapatjmju Are the Government aware that the Madras
Retrenchment Committee has atated that the incresse of pay of theengian
Civil Service is 21 per cent f

L220LA B
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The Honourable 8ir Basil Blackett : I am not aware of it but it may
be true for Madras. If the Honourable Member will give me a reference
I will have it inquired into.

ExEMPTION FROM CUsToMs DuTy oF MATERIALS FOR UNIFORMS OF MILITARY
OFFICERS.

2003. *Mr. W. B. J. Willson : (a) With reference to Notificatiom
No. 2971 published at page 641 of Gazette of 12th July 1921, exempting
from import duty articles for the use of any unit of .II. M.’s regular
forces. :

‘¢ Uniforms and parts thereof and materials for their manufacture
and repair ”’

is it tbe intention of Government that British officers shall r.ct bie entitled
to the exemption and that undress uniforms shall not be exempted ¢

(b) Are Government aware that the Collector of Customs, Bombay,
only exempts articles when they are for the use of the rank and file,
N. C. Os. and Indian officers not holding the King’s commission, and that
officers whether British or Indian holdirg the King’s commission are only
entitled to exemptions on uniform but not on materials for uniforin ¢

(¢) As cloths for certain FFull Dress and Mess Dress and serge are
only obtainable in England, will Government please state the reasons for
this distinction ¢

The Honourable Sir Basil Blackett : (a¢) and (b). The reulies are in
the affirmative.

* (¢) The exemption on uniforms, ete., is granted under two separate
notifications—2971, dated 12th July 1924, and 583-S.R., dated 26th Janu-
ary 1904. Under the former both uniforms and materials for uniforms
are free from payment of customs duty if imported by units, t.e., for
the non-commissioned officers and men. Under the latter which applies
to imports by officers (holding the King’s commission) only, only uniforms
‘(and not the materials) are exempt. Undress uniforms are not exempt.

The lists were drawn up in consultation with the military authorities
in 1904 and it was definitely understood that the lists were not to be added
to, however logical the additions might appear. The Government see no
reason to depart from that decision. '

Mr. W. 8. J. Willson : Is it the intention of the GGovernment that
British officers should be handicapped as compared with Indian officers ?

The Honourable 8ir Basil Blackett : That seems to be a question to
which the reply should be in the argumentative. )

DiSCONTENT AMONG ARMY OFFICERS re DEDUCTIONS FROM THEIR Pay.

2004. *Mr. W. 8. J. Willson : (a¢) Are Government aware that there
is considerable discontent amongst Army Officers at the deductions and cuts
which are alleged to be continually made from their pay ? .

(b) Are Government aware .that an officer claiming out of pocket
expenses is frequently referred to another Department (sometimes more
than one for separate portions of the amount due) and has therefore to
waif for months before obtaining reimbursement ¥ If s0, do Government
propose to take steps for the removal of the grievance !

[
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Mr. E. Burdon : (¢) Government have no information whica would
lead them to believe that the fact is as stated by the Honourable Member.
The only deductions and cuts which are made from the pay of officers
are in respect of recoveries of overissues of pay and allowances or of debts
due to Government by the officers concerned. Such recoveries are usually
effected by instalments.

(b) Government do not admit that undue delay. occurs in the settle-
ment of claims for ‘ out of pocket ' expenses which are covered by rule.
They have on the contrary reason to believe that the disbursement of per-
sonal claims in the Military Department has been much accelerated as
the result of changes of system introduced since the war. If however the
Honourable Member will give me particulars of the concrete cases on which
his general allegations are based, the matter will receive further and care-
ful attention.

ABoLITION OF Posts oF HEAD ASSISTANTS IN THE INDIAN ARMY SERVICE
Corps.

2005. *Mr. Ismail Khan : Will the Government be pleased to state
why the posts of Head Assistants in the Indian Army Service Corps have
been abolished ¢

Mr. E. Burdon : When the graded scale which formerly existed was
replaced by a time-scale, it was not considered necessary in addition to
have special rates of pay for ITead Assistants.

Pay or CLERKS OF THE INDIAN ARMY SERVICE CORPS.

2006. *Mr. Ismail Khan : Will the Government be pleased to state
whether any decision has been arrived at on the points raised in the ques-
tions put by Sardar Bahadur Capt. Hira Singh at the meeting of the
Assembly on Monday the 18th February 1924 regarding the pay of clerks
of 1. A. 8. C. ; if not, when is a decision likely to be reached ¢

Mr. E. Burdon : The points raised in the question referred to by
the Honourable Member arc still under consideraticn and 1 cannot say
exactly when a decision will be reached.

REvisioN, oF THE PaY oF THE CLERICAL ESTABLISHMENT OF THE MILITARY
‘ AccouNTs DEPARTMENT.

2007. *Mr. Ismail Khan : Will the Government of India be pleased to
state whether they have received representations for the increase of pay
of the clerical establishment of the Military Accounts Department over
and above the increase that they have already received by the revision of
pay sanctioned in October 1920, with retrospective effect from 1st April
1920, on the grounds that the Government of India have recently sane-
tioned a liberal scale of pay for the civil accounts clerks and that the
military accounts clerks who are liable to field, foreign and general service
unlike their companions in the Civil Department should be more liberally
paid than the latter ¢

The Honourable 8ir Basil Blackett : The answer is in the affirmnative.
CASUALTIES AMONG CLERKS OF THE INDIAN ARMY SERVICE CORPS AND THE
MILITARY AccOUNTS DEPARTMENT DURING THE LATE WAR.

2008. *Mr. Ismail Khan : "Will the Government of India be pleased to
state the number of casualties (i.c., killed, wounded, taken prisoners of

° [ ]
AN
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war or died of diseases distinetly attributed to field service) that have
. oceurred during the late war among the clerks of the I. A. 8. C. and the
Military Accounts Department, separately 1

Mr. E. Burdon : So far as information is available, the total number
of casualties that occurred amongst clerks of the Indian Army Bervice
«Corps and the Military Accounts Department during the late war are as
follows :—

Indian Army Service Corps e e .. 203
Military Accounts Department . .. 35

Pay oF CLERKS OF THE INDIAN ARMY SERVICE CoRPS.

2009. *Mr, Ismail Khan : (a) Will the Government of India be pleaged
to state why it is not possible for the clerks of the I. A. S. C. to receive
the same liberal treatment -at least (if not more) as the clerks of the
Military Accounts Department in the matter of revision of their pay (t.e.,
the I. A. S. C. clerks of the lower division to receive the same pay and
yearly increments as the clerical establishment of the M. A. D. and the
1. A. 8. C. upper division clerks to receive the same pay and annual incre-
ments as the accountants and supervising clerks of the M. A. D.) ?

(b) Is it a fact that the I. A. 8. C. clerks are in a larger measure
liable to be moved from place to place in the area between the Himalayas
and the Nilgiris and Baluchistan and Burma to speak nothing of foreign
gervice in Aden and Mesopotamia ?

Mr. E. Burdon : (a) Accountants of the Military Accounts Depart-
ment correspond to Superintendents or supervising clerks in administra-
tive offices. The rates of pay fixed for upper division clerks of the Indian
Army Service Corps arc not as liberal as those of accountants of the
Military Accounts Department because the clerks do not possess such
high educational and technical qualifications as are required of the
accountants and also because there is no similarity between the two ser-
vices. The clerks of the Military Accounts Department correspond to
both the upper and lower division clerks in administrative offices. The
rates of pay of the ordinary grade of the clerks of the Military Accounts

. Department are at present exactly the same as those allowed to the lower
division clerks of the Indian Army Service Corps.

(b) No. The agrecments executed by the two classes of clerks are
identical.

(ARADING OF CLERKS OF THE INDIAN ARMY SErvVicE CoRPS.

2010. *Mr. Ismail Khan : («) Will the Government of India be pleased

to state if, with the exccption of 10 serving Iead Assistants, there is any
prospect for any upper or lower division clerks on the present Cadre retir-
ing on the maximum pay of Rs. 375 per mensem after 30 years approved
gervice in the I. A. 8. Corps ? :
; (b) If not, will the Government be pleased to state ‘what"vas the
object in fixing that maximum limit and if, in revising the present rates
of pay thcy will consider the desirability of altering the grading to admit
'of all deserving clerks reaching the maximum before retirement %

‘ Mr E. '@ﬁrdon_: (@) and (b). It is jot possible tb""sqy what the
.- position of any particular clerk of the present-cadre will be on his retire-
+ ment as this will depend upom several factors, ¢.g., his present position in
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the Corps, his efficiency, the number of casualties that may occur among
the clerks senior to him, ete.

The question of the grading of the 'présent clerks is-a matter which
is receiving the attention of the Government of India at present.

ScALE oF INCREMENTS OF CLERKS OF THE INDIAN ArMyY Srervice Corps.

2011. *Mr, Ismail Khan: (a) Is it a fact that at the present scale
of increment a lower division clerk of the I. A, 8. C. can reach the maximum
pay of that division only on the 30th year of his service ! and cannot,
therefore, get the full pension on retirement on completion of seryice ?

() If the reply to the above question is in the affirmative. are the
Government of ‘India prepared to ccnsider the advisability of fixing
inerements at a scale which will enable a lower division clerk to dx aw the
full pension on retirement after completing service ¢

(c) Are Govt. aware that the rates of pay introduced in Army
Instructlons (India) No. 863 of 1923 have further curtailed the future
pronpccts of’ many borung clerks and that in consequence they profer to
remain under the rules in force prior to the introduction of.the revised
scale of pay ¥ If so, do the Government intend to allow those clerks to
remain under the old rules in accordance with Note 2 to Article 4, C. S.R.1

Mr. E. Burdon : (¢) A clerk who joins the lower division and
remains in it during the whole of his service would, on the completion of
his 30th year of service, reach the maximum pay of that division provided
he did not suffer any loss of increments through inefficiency or other
causes. He would not, thereiore, get the full pension based on that maxi-
mum unless he completes 33 years® service.

(b) It is.nnt at present proposed to alter the scale of increments in
the lower division, which was arrived at after very careful consideration.

(¢) This matter is receiving the attention of Government.

UpPEr aND Lower DivisioN CLERKS OF THE INDIAN ArMY SERvVICE CORPS.
A

20]2. *Mr. Ismail Khan : Will the Government of India be pleased to
state if it is a fact that at present there are a number of clerks in the’
5th and 6th grades of the old upper division of the I. A. S. C. who are
drawing less pay than their juniors in the.lower division' through the
introduction of a faulty system of promotion from the 6th to the 5th
grade ¢ If so, are the Government prepared to issue orders to the eifect
that these clerks will not draw less pay than their juniors in the “lower
division as the 5th and 6th gradeclerks of both the old upper and lower'
divisions will be mérged in the new lower division !

Hs ! Burdon Although it is possible that eases such as- thoso
instaneed by the Honourable Member may occur, yet this will not be dae
to the system of promotion. The situation is as fqllows :

Prior to the reorganisation introduced in 1923, the clerical .estab-
lishment  of the Indian Army Service Corps consisted .of two separate
divisions, namely,

(a) An upper division which consisted of 6th grade eclerks at
Rs. 30 to head asslstants whose maximum pay was Rs. 300:
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This division was reserved for men of good educational attain-
ments ; and

(b) A lower division of two grades, namely, 6th and 5th
grades. The 6th grade clerk received Rs. 30 while the
maximum of the 5th grade was Rs. 50. This division was
for men of lower educational qualifications employed on
copying and routine work.

The divisions were separate for promotion purposes and consequently
it might so happen that a lower division clerk who had joined the Indian
Army Service Corps later than an upper division clerk, would reach the
5th grade’of his division at an earlier date ; the upper d.WlSlOD man, how-
ever, would reach a higher rate of pay eventually.

Under the reorganisation scheme, all serving clerks were given an
" initial rate of pay based on their salary on the 1st September 1923. The
lower division now embraces, amongst others, all the clerks who previously
were in the 5th and 6th grades of the old upper division as well as those
who were in the old lower division. The eclerk of the old upper division,
however, can now rise to a maximum salary of Rs. 375 whereas the old
lower division clerk can only rise to a maximum of Rs. 150 per mensem.

In the circumstances, Government do not propose to issue a2uy such
orders as those suggested by the Honourable Member.

BOARDING ARRANGEMENTS FOR INDIAN SUPERIOR PLRSONNEL OF THE INDIAN
ARrRMY SeErvICE CORPS WHILE ON FIELD SERVICE.

2013. *Mr. Ismail Khan : Will the Government of India be pleased to
state if it is a fact that under the new War Establishments, 1923, Indian
superior personnel of the I. A. S. C. are not authorised to take private
servants with them on field service, and if this is correct what arrange-
ments will be made by Government for boarding of these personnel while
serving in the field ¢

Mr. E. Burdon : The personnel in question are not authorised to take
private servants with them on field service. To meet necessary require-

ments, arrangements will be made' by the Commanding Officer at the cost
of the State.

TRAVELLING ALLOWANCES FOR JOURNEYS BY SEA OF THE INDIAN SUPERIOR
PERgONNEL oF THE INDIAN ARMY SERVICE CORPS.

2014. *Mr. Ismail Khan : Will the Government of India be pleased to
state the circumstances under which Indian superior personnel of the
I A. 8. C. are allowed 3rd class sea passages when in receipt of pay not
exceeding Rs. 200 per month ; what has been the guiding principle in
fixing that limit of pay and if it is in accordance with the scales of phssages
allowed to civilian personnel of other departments such as the Posts and
Telegraphs and the Military Aceounts Departments §

Mr. E. Bardon : All civilians, whose pay does not exceed Rs. 200 per
mensem, are not ordinarily eligible for 2nd class accommodation either by
sea or by land. The limit of pay is based on the supplementary rules to
the Fundamental Rules and applies to the civilian personnel of all depart-
ments of the Government of India.
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ProxMorioN oF ProviNciAL PoricE SErviCE OFFICERS To LisTED Posts 1IN
THE IMPERIAL POLICE. °

2015. *Haji 8. A. K. Jeelani : () Are the Government of India aware
that there is serious discontent among the officers of the Provincial Police, .
especially in Madras, in regard to the delay in giving effect to the Secre.
tary of State’s order allotting to them a certain number of superior posts
in the Indian Police !

(b) Have not the Government of India issued orders to the effect that
Provincial Police officers appointed Assistant Superintendents of Police
should not have the option to revert to the Provincial Police service im
order to secure precedence for the post of Superintendent if such reversion
is advantageous to them ?

(¢) If so, may it be ‘presumed that this rule should be enforced in
the case of all vacancies of Superintendents reserved for Provincial Police
officers occurring after the date of the Government of India’s orders
referred to above, now with a view to give some relief to the Provincial
Police officers ?

(d) If the answer to the above is in the affirmative, do the Govern-
ment of India propose to communicate it to all Local Governments ?

The Honourable 8ir Alexander Muddiman : (¢) The Government of
India have no reason to believe that any unavoidable delay, -consistent
with the rights of existing members of the Imperial Service, has occurred
in giving effect to the orders referred to. Out of a total number of 44
posts open under the scheme to officers of the Provincial Service, 33 have
already been filled up and the remaining posts will be filled as opportunity
permits.

(b) The Government of India issued orders that a Provinecial Police
Officer promoted to the Imperial Police as an Assistant Superintendent
should be treated for purposes of promotion to the rank of Superintendent
as a directly recruited officer of the Imperial Police. The position is
¢xplained to an officer before promotion and it is open to Lim to continue
in the Provincial Service and take his chances of appointment direct to
the rank of Superintendent.

(¢)'and (d). The Government of India do not propose to issue any
further orders to Local Governments.

INELIGIBILTTY OF INDIANS TO HOLD AGRICULTURAL LANDS IN THE HiGHLANDS
oF KENYA.

2016. *Dr. H. 8. Gour : (a) Has the attention of Government been
drawn to a statement reported to have been made by Mr. J. H. Thomas,
Secretary of State for Colonies on the 7Tth August to the effect that he
hed no alternative but to continue the pledges expressed or implied whieh
had been given in the past against permitting Indians to hold agricultaral
land in the highlands of the Kenya Crown Colony ¢

(b) Will the Government be pleased to state -when and to whom
any responsible Minister of the Crown made such pledges ?

(¢) Will the Government be pleased to stgte what action it proposes
to take to vindicate the right of all King’s subjects to equal treatment undee-
the Crown !
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Mr. J. W. Bhore : () The reply is in the affirmative.

(b) The Honpurable Meniber's attention is invited to pavagraph 8
of, Part 11 of the White Paper, published as an annexure to Resolution
No, 733, dated the 18th August 1923, in the Government of India Gazette
Extraordinary, which reviews the history of this question.

(¢) The Government of India will avail themselves of a suitable
opportunity to make further representations.
RuLEs UNDER THE IMMIGRATION INTO INDIA AcT, 1924,

2017. *Dr. H. 8.'Gour : (¢) Have the Government made uny rules or
dé: the{ propose to make any rules to give eﬁect to the provisions of Aect
IIT'6f 1924 ¢

_(b) If the answer be in the negative, will they pleas: give their
re'naon for their inaction ?

‘Mr. J. W. Bhore : («) and (b). The Government of Iudia have
framed no rules under the Immigration into India Act, 1924, nor do they
consider it to be in the public interest at present to do so.

STATEMENT OF TUE COLONIAL SECRETARY REGARDING THE LOWLANDS IN
_ . Kenya. )

2018. *Dr. H. 8. Gour : (a) Has the attention of Government been
drawn to the further statement made by the Colonial Secretary regarding
the lowlands in Kenya ¢ _

(b) Are the Government prepared to accept his proposal and do they
propose to appoint an officer to assist in the inquiry therein suggested ?

(¢) Have the Q(overnment accepted the principle of the Colonial
Office that while the highlands should be reserved for Europeans the low-
lands should be free to all comers 1

Mr. J. W. Bhore : (a) The reply is in the affirmative.

(b) The Honourable Member will observe from the announcement
made by the Right Honourable the Colonial Secretary that the suggestion
to députe an officer emanated from the Colonies Committee appointed by
the Government of India in March last and that the question of reserva-
tion of the lowlands is still in suspense. When it comes up for decision
the guéstion of deputing an officer will be considered.

(¢) The reply is in the negative.
CoMMUNAL REPRESENTATION IN KENYA,
2019 *Dr, H. B, Gour : (a¢) Will the Government be pleased to state
the:r views regarding the question of communal representation in Kenya !

(b) What is the population of Indians and Europeans in that Colony ¢
Whnt numbor of members is each community to return to the Legislature 1 -

(¢) Is:it a fact that the majority community return only an inéffective’
minority of members !

.Mr. J. W. Bhore : (a) The attention of the Honourable Mémber
is-invited to paragraph 4 of the Government . of India - Résolution
No. 733, dated the 18th August 1923, published in a Ghzette Extraordinary.

. (b) and (c). The population of Indians ‘is 22,822 and of  Efiropeans
9;651, Indians are at present entitled to return five members and’ Europem
eleven . v h S g A

L]
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: TBEATMENT OF INDIANS IN TANGANYIKA,
" 2020, *Dr. H. 8. Gour : (a) Arc the Government aware that a dis-
crimination unfavourable to Indians iy being made even in the mandated
territory of Tanganyika ?
(b) Have the Indian delegates drawn the attention of the League of
Nations to this diserimination 9. If so, with what result, if not, why not 1

Mr. J. W. Bhore : (a) The Honourable Member presumaully refers
to.the provisions of section 14 of the Profits Tax Ordinance under which
traders making a proﬁt of more than £150 per annum are 1;.qmrud to
keep ilieir accounts in English, French or Swabhili.

The Colonies Cominittee recently made representations in the matter
to the Colonigl Office whose reply is awaited. In the circumstances part
(b) does not arise.

Sir Purshotamdas Tha.kurda.s ‘Do 1 take it that the Government
of India made no representations before the Colonies (ommittee made
their representation referred to by the Honourable Member ?

. Mr. J. W. Bhore : Yes, Sir, representations were made before.
8ir Purshotamdas Thakurdas : With what result ?

Mr. J. W. Bhore : The matter was left, I understand, in suspense
until the Colonies Cominittee were able to placL- the matter personally
before the Colonial Office.

8ir Purshotamdas Thakurdas : Surely, the Colomes Committee was
only appointed last February and the Government of India wmust have
made their representations a long time before then.

Mr. J. W. Bhore : 1 cannot say exactly when the representations
were made,
Kexnva IMMIGRATION ORDINANCE.

2021. *Dr, H, 8. Gour : (¢) Regarding the question of 1mm1gratnon to
Kenya is it a fact that the Immigration Ordinance has merely been sus-
pended !

(b) Have the Government insisted upon an assurance being given
by the Colonial Office that the Ordinance will at no time be put in force
without the consent of the Government of India ?

Mr. J. W. Bhore : (a) and (). The position with regard to the
Immigration Ordinance is as stated by the Secretary of State for the
Colonies in the House of Commons in reply to a question asked by Mr.
. Mills on:the Tth August 1924. Copies of the question and answer have
beenplaced on the table of the House in reply to Mr. B. Venkatapatiraju's:
unstarred question No. 345. The Honourable Member may rest assured:
that the Government of India will do all that lies in' their power to
safoguard Indian intcrests.

ResuLts acHEvED BY THE CoLoNIER COMMITTEE.

.2022. *Dr, H. B. Gour-: Will the Government be pleased to make .@:
complete statement of the results achieved by their Colonial Deputation,
and the further action taken and which they propose to take upon theu:
réport if any hds yet been made !

L22oLA . » B
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_ Mr. J. W. Bhore : For the present I have nothing to add to the
u:formatmn contained in the statement referred to in part (a) of question
No. 2016 and my answer to part (¢) of the same question. -

Mr. Chaman Lall : Do Government propose to lay on the table a
stutement of the expense incurred on this Committee !

Mr. J. W. Bhore : I did not catch the Honourable Memhér’s
question. -

Mr. Chaman Lall : Will Government be pleased to lay on the table
a statement of the expense incurred on this Committee {

Mr. J. W. Bhore : I shall consider that point.

PusLicaTION oF THE REPORT OF THE CoLONIES COMMITTEE.

2023. *Dr. H. B. Gour : Will the Government publish the report of
the Colonial Deputation or otherwise make it available to Members 1

Mr. J. W. Bhore : When the Government of India have received

the report they anticipate no difficulty in giving effect to the Honourable
Member’s suggestion.

ConvEYANCE OF THIRD CrAss PasseNcers IN CATTLE TRUCKS ON THE
: BENGAL NaAagPUR RAmLwAy.

2024. *Mr. Nilakantha Das : (¢«) Are the Government aware that
jn times of rush some railway companies specially the B. N. R. put third
class passengers in carriages meant to convey animals, other than men {

(b) If so, have the Govt. taken any steps to prevent it §

Mr. A. A L Parsons: It is a fact that on occasions of big wmelas
railways sometimes find it necessary to supplement their coaching stoek
with goods vehicles. Instructions have already been issued to Railway

Administrations that steps should be taken as far as practicable to put a
gtop to this practice.

OVERCROWDING OF RATLWAY CARRIAGES.

2025. *Mr. Nilakantha Das : (a) Are the Govt. aware that in India
there is no custom to put passengers into railway carriages, according to
their capacity notified in the carriages themselves ?

(b) Are the Government also aware that epidemics like cholera are
sometimes due to overcrowding in railway carriages, specially in times
of festivals like those of Puri ?.

(¢) If so, are the Government prepared to take steps to make -the
railway authoritics see to putting passengers in carriages, according to
their preseribed capacities!

Mr. A. A, L. Parsons: (o) and (c). The Honourable Member is
referred to the reply given on the 3rd September 1924 to Mr. K. G.
Liohokare’s question on the same subject. .

(b) No.

ProvisioN OF WAITING R0OM FOR INTERMEDIATE Cr.Ass PASSENGERS AT
PurL

20 26. *Mr. Nilakantha Das : (¢) Are the Govt. aware that there s
no waiting room for Intermediate class passengers in the Puri railway
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station, one of the most important terminus railway stations on the
B.N.R.?

(b) Will the Government take steps to provide for one as early as
possible ?

Mr. A. A L Parsons: (a) and (b). Government understand that
the Railway Administration is arranging for the provision of an inters
mediate class waiting room at Puri.

OPENING OF A TowN BookiNg OFFICE AT PURL

2027. *Mr. Nilakantha Das : (¢) Are the Government prepared to
consider the question of opening a town booking office in the town of Puri,
specially during festival times if not all round the year !

(b) Isitafact that the local people approached the authorities in the
matter in various ways {

Mr. A A L. Parsons: (@) and (b). The Honourable Mewber is
referred to the answer given, on the 23rd July, 1923, in this Assembly
to question No. 292, asked by Mr. B. N. Misra.

REPORT OF THE DECK PAsSENGER COMMITTEE.

2028. *Diwan Bahadur M. Ramachandra Rao : Will the Government
be pleased to state whether the report of the Deck Passenger Committee
has been considered by the Government and if so will the Government
be pleased to place on the table the orders of the Government on the
Report ?

The Honourable Sir Charles Innes : The views of Local Governments
and Chambers of Commerce on the recommendations made by the Deck
Passenger Committee have been obtained and are now under considera-
tion.

Diwan Bahadur M. Ramachandra Rao : May I ask the Honourable
Member when this matter will be disposed of and whether the Govern-
mexnt will be good enough to give a day for the discussion of this report ¢

The Honourable 8ir Charles Innes : T am afraid I cannot answer the
first part of the question, but I will expedite the matter as much as
I can. In the circumstances I do not think that the second part of the
question arises.

Diwan Bahadur M. Ramachandra Rao : May I ask the Leader of the
House whether he will be prepared to find a day for the discussion
of this report seeing that it has been under consideration for the last
three years ¢

The Honourable Bir Alexander Muddiman : When the Government
of India have come to a decision on the report I will consider the
matter.

MEMORIAL OF THE LATE MR. G. NARAYANASWAMY NADU.

2029. *Diwan Bahadur M. Ramachandra Rao : (a) Will the Govern-
ment be pleased to state whether a memorial to the Secretary of State
for ‘India in Council was submitted to the Government of India on the
20th February 1923, by Mr. R. Ry. G. Narayanaswamy Naidu, B.A,, late
Receiver of the Nldadavole and Medur Estates, in the K:stna Dlstnct
Madras Presidency, and whether the Government of India withheld its
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transmission to the above authority in their G. O. No. 390, dated 8th
May 1923 ¢

(b) Whether the said Mr. G. Narayanaswamy Naidu submitted a
further memorial- dated 20th July 1923, setting forth several new facts
and circumstances which were not before the Secretary of State and
the Government of India . alleging, tnfer alia, that the High Court of
Judicature at Madras were under the mistaken impression that the
accounts which were relied upon for substantiation of the charge of
misappropriation against him were the accounts of the Estate whereas
they were really the personal accounts of the said (. Narayanaswamy
Naidu ? : -

(¢) Whether the Government of India also rejected this forther
memorial and withheld its transmission !

Mr. J. W. Bhote : (a), (b) and (¢). Yes : with regard to part (b)
of the question, however, 1 would point out that the alleged new facts
an_d circumstances did not really affect the main issue.

Diwan Bahadur T. Rangachariar : Are Government aware tiat this
gentleman actually contributed above Rs. 10,000 towards his pension
and his family is now left destitute ?

Mr. J. W. Bhore : [ am not aware of that fact.

Diwan Bahadur M. Ramachandra Rao : May I inform the Honour-
able Member that he has contributed Rs. 19,000 and not Rs. 10,000
and that he has just died leaving 13 children, and may 1 ask whether
Government will consider the desirability of at least remitting to him
what he has actually paid towards his pension !

Mr. J. W. Bhore : T am afraid that the Government cannot take
these facts into account.

MEMORIAL OF THE LATE Mg, G. NARAYANASWAMY NaIDD,

2030. *Diwan Bahadur M. Ramachandra Rao : Will the Government
be pleased to state whether they have given any and what consideration:
to, the new facts and circumstances set forth in the memorial of the 20th
July 1923, and whether, in view of the faet that Mr. G. Narayanaswamy
Naidu has been deprived of his pension practically on the one-sided report
of the High Court, they are prepared to order a public inquiry into the
rharges brought against Mr, G. Narayanaswamy Naidu ? '

Mr. J. W. Bhore : The Government of India gave the fuilest con-
siflcration to the second memorial but, as I have already statud, they
came Lo the conclusion that there was nothing in it to justify any change,
in the main finding on which the decision in regard to the former
raémorial was based. The matter has beeh carefully sifted by three
suthorities, namely, the Madras High Court, the Local Government and
the Government of India, besides the Secretary of State ; and the Gov-’
ernment of India see no justification to direct .another inquiry.

InsTRUOTIONS TO INSPECTORS OF Posr OFFICES.

2031. *Mr. Chaman Lall : (a) With reference to reply to starred,
question No, 1134, of the last Simla session, will the Government be pleased -
to state the particulars .of the special instructions issued to the Inspectors
of Post Offices 1- ' '

. €
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'(b) Will the Government be pleased to state separately particulars
of charges on which the nine Inspectors were punished ?

(¢) Will the Government be pleased to state separately for each
Inspector the cumulative effect of stoppage of ‘increment of the Inspectors
ordered to have the effect of postponing future increments { '

(d) Do the Government propose to reconsider the punishments ?

The Honourable Mr. A. 0. Chatterjee : (a) A copy of these instrue-
tions is placed on the table.

(b), (c) and (d). Government have no information. 1f any indi-
vidual has a grievance, he will doubtless address the Director-(3eneral
or Government in the usual manner.

Copy of a letter No. F.E.-30, dated Lahore, the 11th April, 1922, from the Postmaster-
General, Punjab and N. W. F. Circle, to all Supervising Officers in the Punjab
and N. W. F. Circle.

The follo'wing orders are issucd for information and guidanco :

1. When any officer of, or ahove the status of Inspector, Bag Inspector, or
Pension Inspector visits a post office for any purpose in his official capacity, ho will
record the date and purpose of his visit in the order book of that office. This also
applies to 1st Class Postmasters, so fur as town sub. or branch officcs are concerned.
In the case of Superintendents and Inspectors the result of the visit should be noted
in his diary, vide rules 292|1 und 3081, Volume 11. .

2. All inspeeting officers arc required to furnish at the cnd of their inspection
remarks a certificate to the effect that all irregularities noticod at the previous
inspection, whether made by themsclves or by officers of simjlar setatus, have been
removed ; and in any case where the defeets noticed at the pfevious inspection have
not been removed, a special report should be sent to me, stating the disciplinary action
taken,dor proposed, against the head of the office concerned for his neglect to earry
out orders.

TJNDESIRABLE SURROUNDINGS OF THE UmBALA CIity Posr OFFICE.
L]

2032. *Mr. Chaman Lall : (¢) With reference to reply to starred
question No. 1201 (last Simla session) will the Government be pleased
1o state if it is a fact that the main door for the public is in front of the
liquor shop and that the upper storeved houses, on the right and left
side of the post office are connected with the main gate of the post office on
one side and at a very short distance on the other ¢

(b) Is it a fact that the general public has {o pass by the liquor shop
and through the lane leading to the prostitutes’ houses before reaching
the main gate of the post office ?

(¢) Is it a fact that stamps are sold to the public at the main gate
of the post office and consequently the members of the publie have to stay
in front of the liquor shop and can have a view of the houses:of prostitutes?

Mr. H. A. Sams : (@) The reply on the first point is in the negative
and on the second point in the affirmative.

(b) Yes; but the general public from the more important parts of
the town have not to pass.in front of the liquor shop.

. (¢) Stamps are sold inside the main gate of the post office, from: where

‘the public’ cannot see the prostitutes’ houses. )
» L[]
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LiMiTATION OF THE PERIOD OF PosSTAL OFFICIALS AT POST OFFICES BEYOND
Baxnu, KonaT AND DErA IsmamL KnAN.

2033. *Mr. Chaman Lall : (¢) With reference to reply to unstarred
question No. 288 (last Simla session) will the Government be pleased to
state if the limit of two years retention covers all broken periods of appoint-
ments in an official’s whole service ?

(b) Will the Government be pleased to ascertain the names of the
officials who have already worked for 2 years on the outposts with a view
to transfer them from the Division as indicated in reply to question No. 288,
part (b), or at least to appoint them on the posts other than outposts in the
same Division 1

Mr. H A 8ams: (a) The orders make no reference to broken
periods.

(b) A list of the names has heen called for and I will give the matter
my consideration on its receipt.

COMPENSATORY ALLOWANCES TO POSTMEN AND PosTAL MENIALS EMPLOYED
ON THE FRONTIER.

2034. *Mr. Chaman Lall : With reference to reply to unstarred
question No. 287, part (b), (last Simla session) will the Government be
pleased to state the result of their consideration ?

Mr. H. A. 8ams : With the exception of one man who was transferred
from the Bahawalpur Sub-Division, all the postmen and postal menials
at Bannu, Dera Ismail Khan and Kohat, though natives of various places,
were actually recruited in the stations where they are employed and, as
it has been reported that men who are permanent ichabitants of those
stations are -available for filling the appointments, it has been arranged
that those of the present incumbents who are anxious to be transferred
to offices nearer their homes shall be <o transferred at their own expense
on the occurrence of vacancies. Their places will be filled by men who
are permang:i inhabitants of Bannu, Dera Ismail Khan or Kohat, as the
case may be. An excepticn will, howwcr be made in favour of the
man who was transferred from the Bahawalpur Sub-Division ; if he
asks for a transfer to an office in the Punjab. he will be granted travelling
allowance in accordnnu, with the ordinary rules.

Case oF LacuMan Das, CLErk, RawaLpINDI Po3T OrrICE.

2035. *Mr. Chaman Lall : With reference to reply to starred ques-
tion No. 1484 (last Simla session) is it a faet that Lachman Das has
appealed to the Director General, and if so, will the Govermment be
pleased to state the action taken by the Director General or the appcal
of the official ¢

Mr. H. A, 8ams : A duplicate copy of an appeal has been sent by
Lachman Das to me. No action has been taken upon it pending the
receipt of the original appeal through the proper channel.

ExXTENSION OF THE FUNDAMENTAL RULEs To THE MILITARY ACCOUNTS
DEPARTMENT.

2036. *Khan Bahadur Barfaraz Hussain Khan: (a) Is it a fact that
formerly both the Civil and the Military Accounts Departments were
guided by the Civil Service Regulations 1 )
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~ (b) Is it a fact that with the introduction of the new rules a distine-
tion has been made between the two Departments, and the Fundamental
Rules have become a forbidden point to the Military Accounts
Department ?

(¢) If the above are facts, will the Government be pleased to give
reasons for the distinction made between the two Departments ¢

The Honourable 8ir Basil Blackett: (¢) The reply is in the
affirmnative.

(b) and (¢). The Fundamental Rules do not apply to Government
servants, including those employed in the Military Accounts Department,
whose pay is debited to the Army Estimates. The question of amending
the Fundamental leave rules, with reference to certain observations of
the Inchcape Committee, is now under consideration of the Government
of India ; and until a decision is arrived at in the matter, it is not pro-
posed to extend the rules to establishments paid from the Army Estimates.

AMENDMENT OF RULES RELATING TO SUPPLEMENTARY GRANTS.

2037. * Khan Bahadur Sarfaraz Hussain Khan : (a) Will the Gov-
ernment be pleased to state if the Law Officers in India and in England
were consulted before the last amendment of the rules concerning the Legis-

lative Assembly and Provincial Councils, relating to supplementary
demands, was made 1

b (b) If so, will they please lay the correspondence on the subject on the
table ¢
The Honourable 8ir Alexander Muddiman : The Honourable Member

is referred to my reply to Mr. Gaya Prasad Singh’s question No. 1911,
dated the 15th September 1924,

RePorRTs OF COMMITTEES APPOINTED BY PROVINCIAL GOVERNMENTS TO
EXAMINE THE LAND REVENUE QUESTION.

2038. * Khon Bahdadur Sarfaraz Hussain Khan : (a) Have the Gov-
ernment of .....ia »oceive:d the reporis of the Committees appointed by Pro-
vincial Governments to examine the land revenue question ¢

(b) If they have received the reports either from all or from any of
the Provincial Governments, will they please lay them on the table ¢

Mr. J. W. Bhore : (¢) and (b). The Government of India have only
received reports of the Committees appointed by the Governments of
Madras, Punjab and the  United Provinces. .Copies of these reports
have been placed in the Library.

Baba Ujagar 8ingh Bedi : Do the Government propose to take any
steps on these rccommendations ?
Mr. J. W. Bhore : Not that I know of.

Baba Ujagar 8ingh Bedi : Do they propose to do it in the near
future ¢

Mr. J. W. Bhore : I am unable to say.

THE NataL BoroueHs ORDINANOCE.

2039 * Khan Bahadur Sarfaraz Hussain Khan : (a) Is it a fact that
The Boroughs Ordinance, 18 of 1924, disenfranchising Indians in Natgl
L229LA Ds
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Mpnicipalities, has been passed by the Provincial Council, and that the
Bill is waiting for the Governor’s assent !

(5) Do the Government of India propose to take any action in the
matter and if so, what

~'Mr,J. W. Bhore : (a) and (). It is understood that the position is as
stated by thé Honourable Member and the Government of Indiu are in
reommunication with the Union Government on the subject.

CENTRAL INSTITUTE OF INDIAN ART AND ANTIQUES IN LONDON.

- 2040. * Mr, Bhubanananda Das : (¢) Have Government seen the
scheme for a Central Institute of Indian Art and Antignes in London
framed by the India Seciety ?

(b) Have they promised any sympathy or support to the same ?

. (e) Will Government be pleased to inform the House of the scope of
this scheme 1

Mr. J. W. Bhore : (a) and (¢). The Government of India have not
secn the scheme and are therefore unable to furnish the information
-asked for.

(b) No.

Sir AureL STEIN COLLECTION OF ANTIQUITIES FROM CENTRAL ASIA.

2041. * Mr. Bhubanananda Das : Will Government be pleased ¢to
state what has been done to the Sir Aurel Stein collections from Tibet ?

Mr. J. W. Bhore : Sir Aurel Stein was placed on deputation on three
separate oceasions to carry out archeological explorations in Central
Asia. The collection of antiquities made during his first expedition
(1900-1901) was distributed between the Calcutta, Liahore and British
Museums. Two-fifths of the antiquities obtained during the second
expedition (1906-1908) were made over to the British Museum as it had
borne two-fifths of the cost of the expedition and the remaining three-
fifths to the Stein Museum of Antiquities at Delhi, Some specimens of
early textiles, however, have been loaned to the authorities of the South
Kensington Museum, London, who have given valuable 'help in the pre-
scrvation and cataloguing of the whole cnlloctmn of these textiles. Most
of the antiquities collected during Sir Aurel -Stein’s third expedition
(1913-1916) are housed at Srinagar, pending the publication of his report
on them. A portion has been taken by him to Europe to enable him to
gsecurc the collaboration of European specialists indispensable for the
proper preparation of his report.

('ONFERENCE ON INDIAN ART BY THE INDIAN SociuTy IN LoNDON.

2042. * Mr. Bhubanananda Das : (¢) Has the attention of Govern-
‘ment. been drawn to the confercnee on Indian Art by the Indian Society in
‘London !

(b) What decision have Government taken about the an de Delhi
as proposed at this conference.?
i+ Mr; 7. W, Bhore 2 (a) ‘The answer is in ‘the-negative.

"(b) Does not arise.
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GRANT OF FREE Passes OVER ForEIGN Ramwavs To EMPLOYEES OF THB
EasT INDIAN, BENGAL NAGPUR, AND: MADRAS AND SOUTHERN MAHRATTA
Ramwways. '

2043. *Mr. M. K. Acharya : (¢) Will the Government be pleased to
state whether it is a fact that the E. 1. Railway, B. N, Railway and M. and
S. M. Railway do not issue to their employees intermediate and third class
free passes over the lines of other railways (called foreign railways) for
‘any distance of more than 300 miles !

(b) Will the Government be pleased to state whether it is a fact, that
all the other railways in India, excepting the E. I. Railway, B. N. Railway
and M. and S. M. Railway issue free passes to their employees without any
restriction as to any maximum distance over foreign railways ¢

(¢) Tf the answer to (¢) and (D) be in the affirmative, will the Govern-
ment be pleased to state why the above mentioned three railways impose
such restrictions in issuing free passes to their employees over foreign
Railways ?

(d) Do the Government propose to take steps to bring the rules
regarding the grant of free passes over foreign railways to employees
by the above mentioned three railways into uniformity with the rules of
other railways ¢

Mr. A. A. L. Parsons : Inquiry is being made and the information
will be furnished to the Honourable Member in due course.

MINIMUM QUALIFICATIONS FOR THE GRANT OF FREE INTERMEDIATE CLaAss
Passes oF EMpLoYEEs oF THE East INDIAN RAILwaAy.

2044. *Mr. M. K. Acharya : (a¢) Will the Government be pleased to
state whether in 1920 the E. I. Railway issued free passes to their subordi-
nate employees, available for travelling in the intermediate class, whose
salaries were between Rs. 50 and Rs. 126 ?

(b) If the answer to (a) be in the affirmative, will the Government
be pleased to state why the E. I. Railway now issue free passes available for
intermediate class only to those employees who draw salaries above Rs. 76
thereby raising the qualification for being entitled to Intermediate class
free. passes 1 _

(¢) Do the Government propose to take steps to see that the E. I,
Ry. bring their rules regarding the grant of free passes to employees,
to the level of rules in force in 1920 ¢

~ Mr. A A L Parsons : (a) and (b). In consequence of enhancements
in scales of pay the East Indian Railway found it necessary in 1920
to increase ,the minimum qualification entitling certain classes of the
stafl to Intermediate class passes from Rs. 50 to Rs. 76.

(¢) In the circumstances Government do not propose to take any
action. :

ReporT oF THE RETRENCHMENT COMMITTEE, EAST INDIAN RAmway.

2045. *Mr. M. K, Acharya : (¢) Will the Government be pleased to
state whether the Committee appointed in 1922 to report upon the retrench-
ments to be effected in the E. I. Railway Administration, have snbmitted
their report 1

LE2L9LA . ¢ €
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(b) Will the Government be pleased to state the personnel of the
said Committee and the expenditure they incurred ¢

(¢) Will the Government be pleased to lay a copy of the said report
of the said Retrenchment Committee on the table ?

Mr. A. A L. Parsons : The departmental committee appointed by
the Agent of the East Indian Railway Administration consisted at various
times of different officers of the railway ; and no extra expendiiure was
incurred on it. The committee is understood to have submitted two
reports to the Agent ; they are purely departmental reports and Gov-
ernment are not prepared to place copies on the table.

Mr. M. K. Acharya : Will Government be pleased to state what
retrenchment is recommended in expenditure and what reduction affect-
ing the Indian, Anglo-Indian and European staff respectively ?

Mr. A A L. Parsons : I must ask for notice. That question does
not arise out of the question just put.

TRAVELLING ALLOWANCES OF EUROPEAN AND ANGLO-INDIAN EMPLOYEES OF
THE EAsT INDIAN RAILWAY.

2046. *Mr. M. K. Acharya : (a) Will the Government be pleased to
state whether it is fact that the East Indian Railway Company grant
travelling allowances to European .and Anglo-Indian employees on duty
at the rate of Rs. 3 per diem, whereas Indian employees of the same grade
and pay are paid only at the rate of Re. 1 per diem ?

(b) If the answer to (a) be in the affirmative do the Government
propose to remove this piece of preferential treatment of one community
as against another ?

Mr. A, A L. Parsons : (¢) The Honourable Member presumably
refers to the rates of ‘ Night allowance ’ giver to subordinate employees
absent from headquarters on duty. If so, the rates vary in accordance
with pay from 1-8 to 4 in case of Europeans and 1 to 3 in case of Indians
of similar status.

(b) Government do not interfere in regard to details of this sort
on Companies’ lines. But they agree that the rates of travelling allow-

ance should be based on pay and status, and they will examine the
question.

East InpiaN RaiLway ScHooLs FOR EUkOPEAN, ANGLO-INDIAN AND INDIAN
CHILDREN.

2047. *Mr. M. K. Acharya : Will the Government be pleased to state :

(¢) how many schools are being maintained by the E. I. Railway
for the children of their employees :

(b) how many of these schools give administration only to European
and Anglo-Indian boys :

(c) what is the amount expended by way of grants by the E. L
Railway every year towards schools maintained for European
and Anglo-Indian boys and to schools for Indian boys ?

Mr. A. A. L. Parsons : (a) The Report for 1928 shows 100 schools
maintaired by the Bast Indian Railway.

(b) Twenty-one. . ,
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(c) During 1923 :the following grants were made :—

Rs.
European schools .. .. .. 43307
Indian schools .. .. .. 30,573

‘ OAR-GROVE ’’ ScHooL, MURBSOORIE.
2048. *Mr. M. K. Acharya : Will the Government be pleased to state :

(a) by whom the ‘‘ Oak-Grove ’’ School at Mussoorie is being
maintained and run :
(b) what is the amount spent so far on the buildings and equip-
ment of the said school :
(¢) what is the grant given every year by the E. I. Railway to the
said school ?
Mr. A A L. Parsons: (¢) ‘“ Oak Grove’’ School, Mussoorie, is
maintained and rungby the East Indian Railway Company.
(b) At the end of 1923 the construction account of the school stood
at Rs. 9,65,856.
(¢) The grant given by the East Indian Railway during 1923 is not

known, but the total contribution from the various railways whose
employees’ children attend the schcol was Rs. 1,09,534.

Provision oF QUarTERS BY THE East INpDIAN RAILwAY ror 1Ts EUROPEAN,
ANGLO-INDIAN AND INDIAN STAFF AT CERTAIN IMPORTANT J UNCTIONS,

2049. *Mr. M. K. Acharya : (a) Will the Government be pleased to
state the number of (i) Europeans and Anglo-Indians and (4i) the num-
ber of Indians that are employed by the E. I. Railway in the Junctions
at Howrah, Asansol, Moghulsarai, Cawnpore and Delhi ¢ .

(b) How many European and Anclo-indian and how many Indian
cmployees are being provided with free quarters by the said Railway
Company in the above-mentioned Junctions.

(¢) Whether it is a fact that the E. I. Railway rent quarters out-
side the Railway premises for their European and Anglo-Indian employees
where the Railway quarters are not sufficient, whereas a large number of
Indian employees are not provided with any quarters at all, in the above-
mentioned junctions of the E. I. Ry. !

Mr. A. A. L. Parsons : (a)—(c). Government have not the informa-
tion but are making inquiries.

EuBoPEAN, ANGLO-INDIAN AND INDIAN DistricT AND TRAFFIC INRPECTORS
oN THE East INDIAN RalLway.
2050. *Mr. M. K. Acharya : Will the Government be pleased to state :
(a) what is the number of District Inspectors in the Transporta-
tion side of the E. I. Railway ¢
(b) and what is the number of Traffic Inspectors in the commercial
side of the Trafic Department now employed in the said
Railway :
(c) the number of Europeans and Anglo-Indians and the number
of Indians in (a) and (b).Y e o



8498 LEGISLATIVE ASSEV¥SBLY, [16rr Seer. 1924.

Mr. A A L. Parsons : (o) There are 32 District Inspectors in the
Transportation side of the East Indian Railway. .

() There are 22 Traffic Inspectors in the commercial side of the
Traffic Department of the said Railway. ’

(¢) Thirty-two Europeans and Anglo-Indians are employed as
District Inspectors and 15 as Traffic Inspectors. Seven Indians are em-
‘ployed as Traffic Inspectors.

EHPLOYHENT OF INDIANS A8 DISTRICT INEPECTORE ON THE TRANBPORTLTION
sIE oF THE East INDIAN Ramway.

2051. *Mr. M. K, Acharya : (a) Will the Government be pleased to
state whether it is a fact that no Indians are employed as District Inspectors
* in the Transportation side of the E. I. Railway ?

(b) If the answer to (a) be in the affirmative, will the Government
be pleased to state the reasons why the E. I. Railway exclude Indians from
occupying the posts of District Inspectors on the Transportation side ?

Mr. A. A. L. Parsons : (¢) The answer is in the affirmative.

(b) The selection and promotion of staff on Company-worked Rail-
ways rests entirely with the Companies and Government do not interfere.
But I may mention that the advisibility of appointing qualified Indians
to the posts of Traffic Inspectors has been impressed upon them.

FRree ALLowanceE oF Luveaack To INTERMEDIATE AND Trirp Crass Pas-
SENGERS ON RaILWAYs.

2052. *Sardar V. N. Mutalik : (¢) With reference to Rule 89, clause
~(b) of the Indian Railway’s Coaching Tariff Rules, will Government be
pleased to state why in the concession of free luggage, for the inter-
miediate and third class passengers, tiffin baskets, bedding and umbrellas
are not included ¥ Is it the presumption that articles of food and um-
brellas and bedding are not necessarily required in the case of these
passengers { :

(b) Are Government prepared to consider the revision of the rule
in this light ¢

Mr. A. A. L. Parsons : (¢) In view of the fact that Intermediate
and third class fares are considerably lower than I and II and the space
usually available is limited, it is necessary to restrict the number of articles,
which lower class passengers may take into a compartment, so as to avoid
inconvenience to their fellow passengers,

In regard to the second part of the question, Intermediate and third
clasy passengers are allowed to take resais and blankets into their
carriages and, in practice, food required on the journey and articles
such as umbrellas are not objected to.

(b) A copy of the question will be communicated to the Indian Rail-
way Conference Association.

Bardar V. N. Mutalik : I understood the Honourable Meniher to say
that it is not, <n practice, objected to. Third class passengers are not

. allowed to ecarry articles of food free as of right. Is that the posi-
.tian ¢

Mr. A. A, L, Parsons : In practice, I am perfectly certain. it is not

ohjucted to. ’
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Mr. N. M. Joshi :.I heard the Honourable Member saying that the
third class passengers pay considerably less than 1st and 2nd class
passengers. 1 want to knew whether he will place a statement on -the
table of this House showing the rates of fares of the 1st and 2nd les
and the space allotted to each class ! '

Mr. A. A. L. Parsons : I do not think it will be pessitle to gét it
in that form.

Mr. N. M. Joshi : What is the difficulty in getting the statement
made ?

Mr. A. A. L. Parsons : One of the main difficulties is that we have
a large number of different types of carriages and it is not possible o
state the average of space for a third class compartment.

Mr. N. M. Joshi : May 1 ask whether the railways in fixing the
rates do not take into consideration the space allotted to each class ?

Mr. A. A, L. Parsons : I do not think so.
Mr. N. M. Joshi : How are the rates fixed ?

Mr. A, A. L. Parsons : They depend partly on what the traffic will
bear.

Mr. N. M. Joshi : May I ask whether Government will be prepared
to start some class for giving instruction on this subject ?

Mr. President : The Hohourable Member had better give notice of
a novel proposal of that kind.

StupENTs OF TE RovaL INDIAN MiLiTaRY CoLLEGE, DELRA DUN. »

2053. *Bardar V. N. Mutalik : Will Government be pleased to state
the number of students from the Dehra Dun Military College, who have
passed the final test in the College, but were not admitted to Sandhurst ¢
Whether any of these students are employed in Government or State
superior services, and whether any of these students have joined any
other educational institutions to prosecute their studies further ¢

Mr. E. Burdon : There is at present no final test within the College
at Dehra Dun. All the boys who are educated at Dehra Dun are
expected, when sufficiently prepared, to appear for the entrance exami-
nation to Sandhurst. So far 11 boys have sat for this examination, of
whom 8 have passed and 3 have failed. Of the 3 who have failed, 2 will
have amother opportunity of “sitting for the examination, while the
third, who was also eligible to sit for the examimation again, did not
wish to do so.

RAmLwAY CONCESSIONS TO STUDENTS OF THE INDIAN MILiTARY. COLLEGE,
DenrA Dun.

2054. *Sardar V. N. Mutalik : Will Government be pleased to state
whether it is a fact that concession for travelling first class only is
given to the students of the Dehra Dun College, but the concession is
refusedadif they choose to travel second class ¥ If so, why is this distine-
tion made ?
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Mr, E. Borden : Stndents of tli,e Prince of Wales’ Royal Indian

Military Collage, Debra Dun, are entitled to the concession pfi;fr{avelw,'

first class on payment of second class fare, for the journeys hetween their |

homes and the college at the beginning and end of each term only. "

The grant of the further concession which the Honourable Mcmber has

in mind was considered by Government but it was held that it would:

?C:t be justifiable to give further assistance at the expense of Railway
venues.

ConsuLTiNG ENGINEER TO THE (GOVERNMENT OF INDIA.

'2055. *8ardar V. N. Mutalik : (¢) Will Government be pleased to
atate when the post of Consulting Engineer to this ' Government was
crepted !

(b) What is the amount of work the Consulting Engineer has done
during the last three years !

(¢) Whether it is the intention of ‘Government to continue the post ?

The Honourable Mr. A. 0. Chatterjee : (a) The post of Consulting
Engineer to the Goverument of India was created with effect from the
16th April 14923.

(h) Since the creation of the post last year, the Consulting Engineer
has serutinized project: (original and revised), amounting to over Rs. 34
crores, prior to their suhmission to the Secretary of State. He has visited-
projects, estinated to cost over Rs. 55 crores, during the course of their
.construction, some of them several times, and has advised the Govern-
men. of India and the Local Governments concerned regarding them.
He has scrutinized, advised upon and in many cases accorded technical
sanction on behalf of the Government of India to a large number of
scheyp es for central civil works of all kinds. He has advised on numerous
cases regarding general public works policy, was of the utmost assistance
in effecting a settlement between the Governments of Madras and Mysore.
of their long-standing dispute regarding the partition of the Cauvery
water, and i the Government of India’s technical representative upon the,
New Capital Committee. which deals with the construction of New Delhi.”

(¢) The question of the future of the appointment is at present under
consideration.

RECOMMENDATIONS OF THE LEE COMMISSION.

92056. * Sardsr V..N. Mutalik: (¢) In view of the ctatement, as reported
in the Press, made by the Secretary of State to the effect that whatever,
" miight be the views or decision of this Assembly on the recommendations. of
the Lee Commission, the recommendations will be given effect to, so far as
they apply to the pay and allowances,. ete., qf the Services, will Governrpent
be pleased to state whether it is the intention that no effect is to be given,

to the views that will be expressed by this House !

(b) Will Government be pleased to give the exact portion in the speech

on this point ? ' o .
~ (¢) Will Government be pleased to place on the table a copy of the
despatch, sent to the Secretary of Btate by this Goverpmnent expressing
their views on the récommendations of the Lee Commission 1 R
(d) Will Government be pleased to place on the table the views of

the Provincial Governments and Legislgtures on these recommendations ?
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. |fhe Honourabls BSir Alexander Muddiman : (¢) and (b). The
Government are not aware of any statement to this effect having been
made by the Secretary of State.

. (c) The Government of India are not prepared to lay on the. table
their correspondence with the Secretary of State. '

(d) The views of Provincial Governments have already been laid
on the table.

Loep OLiviErR’s SPEECH 1IN THE HOUSE OF LORDS REGARDING THE ALLEGED
PurcHASE oF VOTES BY THE SwABAJ PARTY IN BENGAL.

2057. *Bardar V. N. Mutalik : Will Government be pleased to state :

(a) whether it is a fact that the Secretary of State stated in the
House of Lords, as is reported in the papers, that the Swaraj
Party organized-the purchase of votes for the purpose of
procuring a majority of votes to embarrass Government ?
(b) the extract from the speech which contains this statement
(¢) whether the purchase of votes is meant to apply to the Party’s
. system of work within the Councils and the Assembly or
at the time of the elections ¥ And if within the Councils
or the Assembly, will Government be pleased to state the
grounds or reasons on which the statement was Lased ¥
(d) whether this Government sent any despatech to the Secretary
of State. supplying any information on this point, and if
so, will Government be pleased to place on the table a copy
of the extract from the despateh supplying this information 1

The Honourable 8ir Alexander Muddiman : (a) and (b). The Secre-
tary of State did make statements of this character in his speech in the
House of Lords on the 2lst July. I will gu_ote for the Ilonourable
Member’s information two extracts from the official report of the speech.

(i) Referring to the Bengal Legislative Council he said :

¢ In that Assembly the Swarnj Tarty not being able actually to lead or to
procure a majority of votes for the purpose of embarrassing the Government, organised
the purchase for cash of the requisite bulances either of votes or nba.tenh?m, to enable
them to win the narrow divisions which they did. This fact is notorious.’’

(#) Again he said :

¢ Gueh demonstrations as have been made in the Bengnl Legislature, .in so far
as they arc procured by methods of corruption or intimidation, mot only are not
domonstrations of popular will but are demonstrations of the fact that Legislators
who are so influenced have mo will at all of their own, except a Will to profit, and
that any number of such politicians may bo disregarded with complete equanimity as
representing no kind of power. The pignificance and importance of a vote. 1n a
Parlinmentary election, or in n Parliament rest only upon the will or spirit in which
it is given, If it is given on account of bribery or on account of fear those who are
responsible for, and who ure cntrusted with the power to carry on, the King's
Government, know very well that they have no real force whatever to contend with,
but only something which can be bought or frightened.’’

(¢) and (d). The extracts which I have quoted indicate clearly that
the Secretary of State was referring to what he understood to have been
the method of working adopted by the Swarajist Party in the Bengal
Legislative Council. The Government of India are unal_)‘le to say dgﬁ-
nitely where the Secretary of State obtained the information upon which
he based his speech. They understand, however, that it has been freely

+ stated in the public press that there avas organised corruption. It may
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be that the Secretary of State:s announcement was based upon private
information. In any case the Government of India have not themselves
supplied any information which could have formed the basis of the
Secretary of State’s remarks. They did, however, forward to him a
letter from the Government of Bengal in which the following passage
occurred : - ’ '

' ¢ The Indian supporters of Government were also subjected to continuous pressure
from the SBwarajist Members to abstain from voting for Government. The Bwarajist
Party funds were freely spent in this manner. One Muhammadan supporter of Govern-
ment, complained to the officials of the Council that he had been offered Rs. 3,000
to abstain from the division on the grant for Ministers’ salaries and it has been stated
on reliable authority that Rs. 40,000 were expended from Swarajist Party funds during
the session in bribing Government supporters in this way.’’

That was the only reference to this matter in the letter in question.

Mr. XK. Ahmed : Do Government consider the Rs. 35.000 admitted
by Mr. C. R. Das to have been spent on candidates for election expenses
in Bengal is an inducement for procuring votes for the purpose stated in
this question No. 2057 1 '

Mr. President : The Honourbale Member had better address that
imquiry to Mr. Das.

Mr K. Ahmed : Is it not a fact that payment of the election expenses
and the deposit during nomination of Rs. 500 for each candidate for
election, especially of the separate communities, are: also an induce-
ment 1

Mr. President : The Honourable Member himself has been a candi-
date and knows whether it is likely to be so.

Mr. T. C. Goswami : Will Government seck information on the
subject of the purchase of votes in the Bengal Council from the office
of the party of which the Advocate General is the decapitated head and
His Excellency Lord Lytton is the Chief Whip 1

The Honourable 8ir Alexander Muddiman : That is not a question
that I can answer here.

Mr. Chaman Lall : May I ask whether the Honourable Member in
quoting that letter was aware of the fact that there is no Swaraj Party
Fund at all from which any bribe could be given 1

The Honourable 8ir Alexander Muddiman : The question ought to
be asked of another Member of the House.

Mr. Chaman Lall : May I ask whether he is aware of the fact that
there is really no Swaraj Party Fund, and whether it was not his busi-
ness to find out whether there was any such Fund 1

The Honourable 8ir Alexander Muddiman : I cannot agree with the
Honourable Member on that point. I have no knowledge of the Party
funds of any Party.

Pandit Motilal Nehru : May I ask if the Government of Bengal
sent the materials upon which they based the conclusions expressed in
ghe extract submitted by the Government of India to the Secretary of

tate 1

The Honourable 8ir Alexander Muddiman : No, Sir ; the statement
I have read to the House and nothing more.

. Pandit Motilal Nehru : Were any steps taken by the Government
of India or the Government of Bepgal to verify the facts !
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. The Honourable 8ir Alexander Muddiman : Not. by the Government
of India.. I presume the Government of Bengal verified it: -

Mr. Amar Nath Dutt : Do the Government know that a false crimi-
nal case was instituted by the agent of one Member against another to
overawe him to vote for Ministers’ salaries in the Bengal Counmcil f
And Rs. 15,000 was gxtorted to compromise the case ?

The Honourable Sir Alexander Muddiman*-No, Sir. It is a very
unfortunate thing if it is so, Sir.

Mr, Chaman Lall ;. May I ask the Honourable Member just one more
question,—whether he is prepared to convey to. the Secretary of State
the utter disgust felt by the Members of this Assembly at his remarks
with reference to the Bengal Coungil {

The Homourable B8ir Alexander Muddiman : The questions and
answers will be forwarded to the Secrctary of State undoubtedly.

Mr. K. Ahmed : What steps do Government propose to take to
remove the grievances of the people in regard to payment or inducement
to members, who were candidates for election, and do they propose to
bring about any change in the Rules of Election on this subject 1

The Honourable 8ir Alexander Muddiman : The Honourable Member
is quite well aware that parliamentary candidates have these questions
in their own hands. -

Mr. M. A. Jinnah : Are the Government of India prepared to take
steps to remove the reflections which were cast on the Swaraj Party
by the speech of the Sceretary of State ?

The Honourable 8ir Alexander Muddiman : I can certainly give no
undertaking on this point. It is for the Party to act.

Mr. K. Ahmed : Do the Government know whether the exact
amount paid to a Dacca candidate, a Member of the Bengal Counecil,
by the Swaraj Party was Rs. 3,000 or much more than that ?

Mr. President : That question js certainly not in order here.
Whether it is In order in the Bengal Legislative Council is a matter for
the President of that Council to decide.

Pandit Motilal Nehru : Are the Government of India prepared to
prosecute these persons against whom charges of bribery and corruption
have been made or to hold a public inquiry generally into this matter ?

The Honourable 8ir Alexander Muddiman : Does the Honourable
Member refer to these particular allegations I have got here ! It would
not be I think for the Government of India to initiate a prosecution ;
it is a matter for the Bengal Government to consider.

Mr. Jamnadas M. Mehta : Will you instruct them to do so !

The Honourable Bir Alexander Muddiman : No, Sir.

Mr. Jamnadas M. Mehta : Do you not regard the matter as of
sufficient importance ?

The Honourable Bir Alexander Muddiman: I regard it as of
very great importance and I am making inquiries as to the law. I am
perfectly willing to forward to the Government of Bengal copy of the
questions and answers in this House and invite their attention to the
points raised in them. It is not for the Government of India to instruct
the Bengal Government to institute a prosecution.

L220LA . cs
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Mr. Jamnadas M. Mehts : Is it true that ?e Government of Bengal
offered to appoint the third Minister out of these Members who voted
for the demand for grant of the Ministers’ Salaries !

The Hondursble 8ir Alexander Muddiman: I know of no such
suggestion.

- Mrx. Jamnadas M. Mehta : If that is so, is it cSrruption or what ¢

RECOMMENDATIONS OF THE INDLAN BAR COMMITTEE.

Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan
Urban) : Sir, with your permission before I make the motion standing
in my name in regard to the Bill to consolidate and amend the Law
relating to Legal Practitioners, I should like to know frem the Gov-
ernment. whether they intend to bring in a measure to give effect to
the recommendations made by the Indian Bar Committee, and if so,
I shall consider whether it is my duty to proceed with my Bill or await
the action of Government. And if they intend to bring in a Bill, I should
like them to give me an assurance that it will be at an early date.

Mr. H. Tonkinson (Home Department : Nominated Official) : Sir, I .
gather that my Honourable friend merely wishes us to state the action
which we propose to take and are taking upon the Report of the
Indian Bar Committee.

As has been explained, Sir, in answers given by the Ilonourable
the Leader of the House, we have already consulted Local Governments
and have asked Local Governments to consult High Courts and legal
associations upon the subjeet of these recommendations. We are still
awaiting replies from some of the major Local Governments. One
Local Government have informed us a few days ago that the reason
why they are unable to reply at present is the fact that the majority
of the legal associations which they have consulted have not yet
replied. I am sure, Sir, my Honourable friend will appreciate our
position. We cannot decide until we have received the views of the
learned profession of which he is so distinguished a member as to
whether we shall. be able to accept absolutely the recommendations of
the Committee. We have no desire to postpone a decision upon these
questions and we propose as soon as replies are complete to endeavour
to come to conclusions upon them with the minimum of delay. Some
of the recommendations of the Indian Bar Committee may be put into
operation by the High Courts under the powers which are vested in them
and certain High Courts are in fact taking action in this direction.
As regards any recommendations which may ultimately require legis-
lation, we confidently expect to be able to bring forward proposals for
legislation in the next session.

Diwan Bahadur T. Rangachariar : After that statement, Sir, I do
not propose to move the motion which stands in my name.

THE HINDU RELIGIOUS AND CHARITABLE TRUSTS BILL.

Dr. H. 8. Gour (Central Provinces. Hindi Divisions : Non-Muham-
madan) : Sir, I beg to move :

‘‘That the Bill to make provision for the better management of Hindu religious
and charitable trust property and for ensnring the keeping and publication  of proper
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accounts in respect of such properties, be referred to a Seleet Committee consisting
of ¢ :
The Honournble the Home Member,
Mr. N. C. Kelkary
Bir P. 8. Sivaswamy Aiyer,
Diwan Bahadur T. Raugachariar,
Mr. Gaya Prasad Bingh,
Mr. Ambica Prasad Singh,
Baba Ujagar Bingh Bedi, ol
Lala Hans Raj, LS
Pandit Madan Mohan Malaviya,
Pandit Motilal Nehru,
Mr. K. C. Neogy,
Maulvi Abul Kasem,
Mr. C. Duraiswami Iyengar,
Mr. M. A. Jinnsh,
Mr. T. C. Goswami,
Mr. Chaman Lall,
Mr. 8. C. Ghose,
Rai Sahib M. Harbilas SBarda,
Pandit Harkaran Nath Misra,
Mr. Nilakantha Das.’’

Mr. M. C. Naidu (Burma : Non-European) : Why not have &
Member for Burma on the Committee § I am willing to be a member.

Dr. H. 8. Gour:
¢ Mr. Naidu and myself.’’

Pandit Motilal Nehru (Cities of the United Provinecs: Non-Muham-
madan Urban) : May I beg leave to be excused from joining this
galaxy.

Dr. H. 8. Gour : No. Sir, at the time of introducing this Bill I
bricfly stated the reasons which had impelled me to ask the leave of this.
House for its introduction. Sinee then the opinions of the provinces and
of the High Courts have been elicited and- Honourable Members are in
possession of these opinions. 1 find that while the general principle of
the Bill is approved generally by the publiec four suggestions have been
made and I shall at this stage deal with them.

It has been said that the term Iindu should be defined in the Bill.
This is a4 matter which should engage the consideration of the Select Com-
mittee, as it is a detail and does not affect the principle with which I am
at present concerned.

The second objection that has been taken to the Bill—and it is a
weighty objection—is to the fact that this Bill does not exclude private
trusts. Two views are possible on this point ; first, that a private trust
is a trust nevertheless ; and second, that in so far as it is a trust it must
be subject to the provisions of the Act. The other view is that as private
trusts stand on a different footing from public trusts they must be ex-
empted. That again, I submit, is a question which will engage the
attention of the Select Committee. The third objection taken is that this
Bill should be confined to trusts of the value of rupees three thousand or
upwards, that it would be expensive to procure auditors and to audit
accounts in cases of petty trusts which must he exempted from the pro-
visions of the Act. That again, I submit, is a matter of detail into which:
the Select Committee would be compet®nt to enter.

-%
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The last objection is an objection of a general character. It is to the:
effect that as these trusts are of a religions character and as religious
trusts is a provincial transferred subject, any legislation thereupon-should
‘be at the instance of the Provincial Governments and made by the provin-
«ial Legislative Councils. On this point, 8ir, I have the pretedent of the
Mussalman Waqf Act which was passed only last year—an All-India Act,
from which my Bill is little distinguishable. If this objeetion were weighty
with the Government they would have opposed the passage of the Mus-
salman Waqf Act, which they did not do. I thercfore submit that the
-objection that religious trusts is a transferred provincial subject cannot be
an objection to the passage of this measure by the Central Legislature.
I wish to add further reasons why this House should pass a measure of
this character. All previous Acts dealing with religious endowments are
All-India Acts—I refer to the Religious Endowments Aet, XX of 1863,
the Charitable Endowments Act, VI of 1890, and last but not least the
Charitable and Religious Trusts Act, XIV of 1920. T have explained,
Sir, on the last occasion why these Acts of the Indian Legislature do not
deal with the specific points with which my Bill is concerned. Honourable
Members will also remember that we want in regard to the law of Trusts
a general uniform law throughout the country. Pious founders of re-
ligious endowments generally visit sacred places which are scattered
throughout the length and breadth of this country and they make offerings
to these holy places which might be made the subject of administration
by the Provinces but they should certainly be brought upon a national
register. I further submit that we are not contravening any of the Devolu-
tion Rules as we are not here providing for the administration of the
religious trusts. All we are doing is to provide for the entry upon a
national register of all trusts which exist in the land, the reason for which
i8 obvious. For several centuries pious founders in this country have
been making bequests and gifts to religious institutions and things.. They
are managed by persons variously designated and called, and in course of
time these managers have obscured the title as to the property and in many
-cases I regret to say they have passed into private ownership. It is, there-
fore, necessary for the protection and safeguarding of these public and
private trusts that a national register should be opened upon which the
name and description of all trust properties should find a place. And
secondly, I submit it is equally necessary that, in order to preserve their
.character as trust properties, there should be an annual submission of
accounts audited in the manner provided in the Bill. Well, 8ir, T submit
that this is all that I need say at this stage. I move that the Select Com-
-mittee I have named be appointed.

Mr. President : The question is :

““That the Bill to make provision for the better management of Hindu religious
.and charitable trust property and for emsuring the kee and publication of proper
secounts in respect of such properties, be referred to & Belect Committee consisting

) The Honourable the Home Member,

Mz, N. C. Kelkar, '

Bir P. 8. Sivaswamy Alyer,

Diwan Bahadur T. Rangachariar,

Mr. Gaya Prasad Singh,
Mr. Ambica Prasad Bingh,

<
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Baba Ujagar Singh Bedi,
Lals: Hans Raj, ;
Pandit Madan Mohan Malaviya,
: Pandit Motilal Nehru,
. + Mr. K. C. Neogy,
. Maulvi Abul Kasem,
Mr. 0. Duraiswami Iyengar,
Mr. M. A. Jinnah,
Mr. T. C. Goswami,
Mr. Chaman Lall,
Mr. 8. C. Ghose,
Rai Sahib M. Harbilas Sarda,
Pandit Harkaran Nath Misra,
Mr. Nilakantba Das,
Mr. M. C. Naidu, and
Dr. H. 8. Gour.”’

Pandit Motilal Nehru : My name may be deleted.

Mr. D. V. Belvi (Bombay Southern Division : Non-Muhammadan
Rural) : Sir, I regret very much my inability to accord support to this
motion. It seems to me that the present Bill is altogether uncalled for,
The ecountry does not need it and it is a piece of legislation which is to .
be foisted upon an unwilling public. If we refer to the opinions which
have been collected from the various provinees of this country, we find
that the opinion of the country, taken as a whole, is opposed to the present
measure. 1 shall quote a few opinions in this connection for the infor-
mation of the Honourable Members of this House. Lect us first of all take
the Presidency of Madras. Honourable Members will find the Madras
Government saying the following. The Secretary says :

‘“T am to say that in view of the fact that ¢ Religious and Charitable Endow-
ments ' is a Provincial and Transferred subject this Government are of opinion that
legislation in connection therewith should be passed by the Provineial Council and not
by the Central Legislature. The Provineial Legislative Council has already passed
¢ The Madras Hindu Religious Endowments Aect, 1823 *. Iu this view, this Govern-
ment do not propose to examine the provisions of the Bill in detail.”’

Then look at the opinion of the Honourable Mr, Justice Kumaraswami
Sastri, a learned Judge of the Madras High Court. He says :

¢ T consider the scope of the Act much too wide. I would for the present confine
it to Temples and exclude Mutts and other Religious trusts. In the case of Mutts
the head occupies the position of a spiritual head and it should be left to the disciples
of the Mutt to take steps if there is any mismanagement. The opposition to the
Madras Religious Endowments Act so far as its inclusion of Mutts is concerned shows
how widespread is the desire not to interfere with such institutions. There are several
roligious trusts of a small nature created b{ wills and trust deed which do not require
outside interference and which are adoquately protected by the law as it is at present.

I am in favour of the minimum amount of interference with Mutts when the
head is also the spiritual preceptor and when disciples contribute to. the worship.
In religious matters it is better for the legislature not to interfere unless there is a
pressing demand by the general public as distinguished from the advanced social
reformers (of whom my Honourable friend, Dr. Gour, is one).

So far as the Madras Presidency is concerned, I think this Bill is unnecessa:
as a Bill is beforc the Legislature dealing with religious endowments. I wou
suggest that the Legislative Assembly leave it to the various provincial legislatures -
to devise remedies for preventing breaches of trust within their jurisdiction as cop~
ditions in various provinces are different.’’
H . L]

y
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Then let us turn to the opinion of another learned gentleman in the Madras
Presidency, Rai Bahadur N. Gopalaswami Ayyangar, B.A., B.L,, Registrar-
General of Panchayats. He says : ' ' ...

‘‘ For the purpose of ensuring the better administration of Hindu Religious
Endowments, the proper place for undortaking legislation is the Loeal Legialatuys.
‘ Religious and Charitable Endowments ’ is a provincial and transferred subject, and,
unless there are compelling reasons for the interference of the Indian Legislature in
what is really the province of the Loeal Legislature, the passing of a measure of
this sort by the Indiun Legislature will in apirit be inconsistent with provineinl
autonomy even in relation to tranaferred subjects. Apart from this impartant consti-
tutional objection, on the merits also legislation of this kind is properly undertaken
only in Local Legislatures. Conditions vary badly in the different provinees. The
same remedies cannot be applied for mismanagement of trust property in the different
provinces. ’’

_ 1 will now turn to the United Provinees and I will quote one or two
opinions from that province. Here is what the Government of the United
Provinces themselves say :

- *“In the first place, regard being had to the widely divergent conditions obtaining

. in the various provinces, any attempt to legislute 1n the matter of religious and

charitable trusts for all India by a Bill of this type scems foredoomed to failure ;

and the Governor in Council is convinced that, as Sir Malecohn Hailey pointed out in

the Assembly on 28th February, 1924, nny legislation on the subject should be under-

taken by the provincial legislatures, the members of which are qualified by their loeal
knowledge to introduce Bills suited to provincial conditions.’’

Then take the opinion of a legal luminary in the United Provineces, Sir
Tej Bahadur Sapru. He says : .

"¢ While I am clearly of opinion that the present position in respect of Hindu
religious and charitable endowments is extremely unsatisfactory, I very much douht
a3 to whether the Bill introduced by Dr. Gour will lead to any substantial improve-
ment of that position. 1 feel that therc is need for a cleur-slighted and consistent
?oliry with regard to religious endowments and that in the absence of any such 1’°'i°§

should not in the slightest degree feel surprised if what has happened in the Punja
and is to-day happening at Tarkeshwur happens in other parts of Indin. I doubt ver
much whether any general Aet passed by the Central Legislature can cure the cvil
effectively. Local conditions vary in differcnt provinces and the forces of conservatism
apd progress in regard to social and religious matters also vary from province to
provinee. I personally think each provineial Government should tackle this problem
aftor eareful inquiry into the history and origin of these endowments and introduce
legislation in the light of the results of that inquiry.

There is a great deanl to distinguish the case of Hindu endowments from the
Mohammedan endowments with regard to which the Central Legislature passed legisla-
tion last year. Even in regard to it I know feom personal knowledge that considerable
doubt was cntertained as to the wisdom of that legislation being passed by the Central
Legislature, but there were apecial reasons for that which I do not think apply to the
case of this Bill.”’ ’ .

Let me turn now to the Government of Bihar and Orisra. They say :

‘¢ There is a strong body of opinion opposed to any legislation on this subject
at all. This is the attitude of that portion of the public which is least vocal, and
there is no doubt that if the Legislative Assembly were to proceed with the Bill
and it were passed into law, there would be inereasing opposition, as this class became
more and more aware of what was intended. This is proved by the rccent agitation
and excitement in Madras in connection with a similar Bill. This feeling has already
been voiced_ by such lenders of the orthodox Hindu religion as the Maharajadhiraja
of Darbhanga and by a deputation of Mahanths and others who waited on the Honour-
able Minister of Education and protested against the Bill. It is certainly true that
the Bill has proved acceptable to the High Court, the bar associations and the
educated Hindu public, but these are at best the minority of those who would be
primarily aﬂm«f by this legislation, and in a matter of this kind, unrepresentative
of the majority.’’ .

Further on, the Goverament of BRihar and Orissa sgy : .

‘¢ The Local Gonmlnqnlhagrao with what t.lwty eonlidnrtoto be :h:th' h;hl‘:!

blic opinion. In the first place, are,averse at present any further .
tion at l:;1! in respect of __H.Eldu rotl?;fons endowments. They ¢ er that it would

L]
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be far better to wait and watch the working of the Musalman Wakf Act of 1923,
regarding which they have no little apprehension, rather than immediately to introduce
a slavish imitatfon of it for Hindu religious endowments.’’ :
o It is not necessary for me to multiply quotations from the opinions
which have been collected by Government from various parts of the country.
It is evident that public opinion as at present advised is not favourable to
this Bill. I submit that there is enough provision already in the existing
legislation. The existing Code of Civil Procedure makes due provision
for steps to be taken to prevent malversation of religious endowments.
Any member of the public who is not satisfied with the administration of
any trust property has the right to apply to the Advocate General or to
the Collector of the District and to obtain his consent to the institution
of a suit. When such a suit is brought, it is open to the District Judge in
whose court such a suit lies to draw up a scheme and to appoint a number
of trustees for the administration of that particular trust, provided it is
proved to his satisfaction that there is mismanagement of the trust pro-
perty. I do not see that there is any need for a drastic Bill like the
present one. My Honourable friend Dr. Gour is, I think, needlessly raising
a nest of hornets about his ears by introducing a piece of social legisla-
tion which is not called for by the people themselves. I am quite aware
that Dr, Gour is an ardent social reformer. I beg to be excused when I
tell him that ever since the day I entered this Assembly he appears to me
to be very fond of promoting social reform with the help of the Legislature.
To me it seems that that is a wrong policy. The Legislature should not
be necedlessly asked to interfere in matters social unless it is absolutely
necessary to do so. In this connection I wish to invite the attention of my
Honourable friend Dr. Gour to a brief quotation bearing upon points like
this. The quotation runs :

¢¢ The difference botween a physician and a quack is this—a physician knows
and admits that his powers arc limited, He can aid Nuture. Ile can help her to
remove obstruction and clear away abnormal growths ; but he cannot re-createc a
broken constitution, or make a perforated lung do the work of a sound one. But a
quack with his pills, and his plasters, and his potions, will undertake to cure all the
ills that flesh is heir to. In like manner, the genuine reformer knows that the living
law is the thought of the pcople, and that all Parliament ean do is to fit that
thought to the life of the nation. Political empirics, on the other hand, will engage
to cut out a social cancer by the ballot-box. With them a Bill’s a Bill, ¢ although
there’s nothing in’t ’. It is not so much speed in legislation that ig wanted, as
skill. It is not quantity, but quality, that is required. The highest interests of
the State would often be better served by the wise and liberal administration of old
laws than by the high pressure production of new and imperfect ones.’’
This is a quotation from a specch which was delivered in the House of
Commons in the year 1882 by an Honourable Member of that House,
Mr: Joqeph Cowen. I may tell my Honourable friend Dr. Gour that I
believe in a very well-known dictum of Edmund Burke. Edmund Burke
lays down in one place that unnecessary physic is bad for the human body.
I may tell my Honourable friend Dr. Gour that unnecessary legislation is
equally bad for the body politic. With these few words I oppose the motion
put forward by my Honourable friend, Dr. Gour.

Mr. Amar Nath Dutt (Burdwan Division : Non-Muhammadan
Rural) : 8ir, I would have very much liked that a Bill like this was in-
troduced by some Member who is really an orthodox Hindu like my Honour-

. able friend Pandit Madan Mohan Malaviya.

Pandit Shamlal Nehru (Meerut Division : Non-Muhammadan
Rural) : Dr. Gour is a Hindu.
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Mr. Amar Nath Dutt : Yes. I am also a Hindu, but I do not claim
to be an orthodox Hindu. At the same time I would not like to thrust my
own opinion upon others who believe in the sanctity of these temples. I
would have very much wished that Dr. Gour had included.in his Com-
mittee only such men as are really orthodox, and command the confidence
of orthodox Hindus of this country, like my Honourable friend Pandit
Madan Mohan Malaviya. Amongst the names proposed for the Select
Committee, without discussing who is who, I may tell this House that very
few of them are orthodox Hindus and Dr. Gour has gone to the length of
adding Muhammadans and others on the Select Committee. So, consider-
" ing all the circumstances, I would like to have a ecosmopolitan Committee
and to suggest that my Christian friend.Dr. S. K. Datta, and my Mahome-
dan friends, Khwaja Abdul Karim, Maulvi Sayad Murtuza Sahib, Mr.
Kazim Ali and Dr. Haji S. A. K. Jeelani be added to the Committee.

Mr. M. K. Acharya (South Arcot cum Chingleput : Non-Muhamma-
dan Rural): Sir, I do not wish to make any speech, not at least to-day,
but I cannot give a silent vote on a matter which I think concerns the
religious beliefs and institutions of the community to which 1 have the
honour to belong. I claim to be a very orthodox Hindu—not of course for
the purpose of being put on this Committee. I object to the passing, by
a heterogeneous body such as this Youse, of any legislation which will affect
the religious beliefs and religious institutions of the largest community in
India. I am glad that this has already been pointed out by another
Member. Many of us may claim to be Hindus, but few of us can claim to
be or even perhaps care to be Hindus in the strictest sense of the term,
respecting the orthodox beliefs and customs of our orthodox countrymen.
1 object strongly to any legislation of this kind. The very fact that
Dr. Gour wants such a very large Committee to go into an examination
of the Bill is ample proof that the Bill is not as innocuous and not as un-
objectionable as we might wish it to be. T find one clause is exceedingly
ohjectionable—that imposing a penalty ; and I strongly object on principle
to any penal legislation of this kind. It is very very -unfortunate that the
time of the House should be wasted on such questions. I want to be per-
fectly clear. It is not that I for one moment disbelieve the good intentions
of those who have brought this Bill or who are supporting it. But I wish
to be excused if I quote the old proverb that good intentions pave the way
to some very uncnviable region. Therefore I strongly object to a Bill of
this kind on principle. I have already received one or two letters from
very orthodox people, and even the opinions that have already been
gathered are very divergent. 1 do not believe that such a measure of
support for the Bill has been received as Dr. Gour would wish this House to
believe. Very many people have taken objection to it and those who have
taken objection to the Bill deserve probably greater attention than those
who claim to be in favour of the Bill. There is great danger that we, the
so-called educated Hindus, may not care for the feelings and sentiments
of those who are not English-educated. These charitable trusts mainly
affect them and not us, Very few English-educated Hindus care to go to
the temples, and it does not matter to them how these temples are managed.
These historic religious and charitable institutions ought to be respected
and I strongly object to any Bill that tries to ride roughshod over the feel-
ings and gentiments of the orthodex community.
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Sir Purshotamdas Thakurdas (Indian Merchants’ Chamber :
Indian Commerce) : I rise to support the principle underlying the Bill,
and 1 am surprised at the opposition of my Honourable friend, Mr. Belvi,
*and the last speaker. I do not know it T will be admitted to be an orthodox
Hindu ; but I certainly do not think that Dr. Gour will say that I am &
social reformer. I am as good a Hindu as the present generation may-claim
one to be, I feel very strongly that there should be no reason to oppose
any legislation which aims only at better regulation of religious trusts and
of charitable benefactions. This Bill only lays down that those who manage
monies set aside for purposes of religion or charity shall do certain elemen-
tary things, namely, that they shall submit to a Government officer, or to
a Court, the title showing how they are entitled to use the monies for their
specific purposes, that they shall keep accounts and that those accounts.
shall be available to the Hindu publie year in and year out in order that the
Hindu public may make sure that monies set aside by religiously inclined
people are being used in the proper manner and direction. I realfy wonder
whether there can be ‘any opposition to these very elementary requirements
«which my friend, Dr. Gour, wishes to see ecnsured in the interests of the
benefactors and beneficiaries of the Hindu community. I certainly
think that a body like this House should not interfere in whatever may affect
the religious susceptibilities of either the Hindu or the Muhammadan
community. But the Bill which is now under consideration does not in-
terfere with any religious rites or ceremonies. " All that it lays down, as far
as I have been able to see, is that those in charge of such benefactions shall
keep accounts and present them for the enlightenment of the public. I
really wonder if either the orthodox section or the other section can pos-
gibly object to this.and allege with any justification that some sort of un-
desirable interference with the orthodox section is aimed at by this Bill,
I have very great pleasure in supporting the principle underlying the Bill
and also in supporting that the Bill be referredgo a Select Committee.

Mr. C. Duraiswami Aiyangar (Madras ceded districts and Chittoor :
Non-Muhammadan Rural) : I am also surprised that there should be
opposition even to the principlé undevlying this Bill. For my part also
I must declare that I am an orthodox Hindu, and those friends who have
invited me to lunch will bear testimony to it. But at the same time, Sir,
T must emphatically protest against an Assembly like this even obstructing
at the very initial stage of making some provision for the safeguarding of
public institutions. I am in some way or other immediately connected with
one of the most important public temples, one which is worshipped all over
India,—that is, the temple of Tirupathi which is generally known in nor-
thern India as Balaji. There can be no doubt of the fact that in this country
several of these public endowments have not been properly managed, have
been mismanaged, and the funds also have been misdirected. I may be per-
mitted to state a fact which may probably be unknown to the Members of
this Assembly that it is the Government that first set the bad example of
diverting the public funds to other purposes. In the case of this Tirupathi
temple to which I have already referred, a temple which was under the
management of Government for awer 40 years up to the year 1843—in the
case nf that temple there was a large surplus of several lakhs every vear
from its income, and the Government which were managing that temple,
after expending for the necessities of the temple, were diverting the surplus-
to other provineial purposes so much so that the High Court of Madras
thought it necessary to justify the Government incidentally at least, and so,
when an opportunity occurred, theiy Lordships of the High Court ob%erved
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in a dispute which arose between a trustee of that temple and another fune-
tionary there that the Government had been annually taking about Rs. 2§
Inkhs of the surplus, but that they did so in their sovereign capaeity. Any-
how, the fact is there that the surnlus of the temple, which was more -than
Rs. 2§ lakhs per anhum so far as my information goes, was misdirected to
pther uses by the Government. Had it been collected and kept for the
benefit of the temple itself without being diverted to other provincial pur-
poses of various kinds, that temple should have been handed over to the
trustee in 1843 along with a net cash of Rs. 84 lakhs which to this day
would have grown into several erores. After this temple was handed over
to another trustee with an empty treasury, it has been able to make up
a good large amount, but all the same a good deal of litization had been
going on about the proper management, of the temple, and it even went
up to the Privy Council. Finally a seheme was settled for the manage-
ment of that temple by the Privy Council and since then it has heen working
wonderfully well. So far as the objections that are raised to this Bill are
eoncerned, my llonourable friend, Dr. Gour, has explained their nature.
I ean very well understand the objeetions being considered in detail instead
of opposing the principle itself. Tn fact, 1 thonght that when my friend,
Mr, Belvi, was quoting several authoriiies Trom extracts which have been
supplied to every Member of this Houw—T thought he was quoting autho-
rities azainst himself. The authorities which he has been guoting were in
support of the principle ; some objected to the inadeqnary of the provisions,
while others raived objections on the ground that it should he left to the
Joeal Legislatures to deal with the mnatter. But any legislation of this
Assembly will not in any manner prevent the local Legislatures making
their own suitable legislation, but if we leave it only to the local Legisla-
tures to do it they may perhaps take a lung time over it, some may not even
move in the matter at all, gnd some may take very many years before they
move. Iustead of that, if this Assembly undertakes a general legislation,
a model legislation, laying down the priticiples aceording to which legislation
on this subject must proceed, it will be a great object lesson, it will be a
great benefit for the local Legislatures vo aet, and it will be a sort of very
good guidance to them. -
. Sir, I myself am vot perfeetly satisfied with several of the provisions
which have heen embodied in this Bill of Dr. Gour. It seems {0 me that in
gome places it is extravagant and in ~ome others it is very inadequate and
miserly. So far as the definition of a trust is concerned, it is certainly extra-
vagant. For my part, | should not at any stage be inclined to give any
support to the inclusion of mutls, the inclusion of private charities, the
inclusion of family trusts and other things in a legislation of this kind. But
I should certainly be wlad if legislation is undertaken so far as publie
temples in which all the IHindus are interested are concerned. Then an
objection -is raized that it is not this Legislature that must take this matter
np but that it must be left to the Provincial Legislatures. T ask you, 8ir,
is a temple like Badri, Kasi Viswanatha, Balaji, Juggernath, local temples ¥
Are these district temples ?  Are these provineial femples or are they All-
India temples ! If they are All-Tndia’ public institutions, why should
not this Assembly take upom itself the responsibility of helping those
interested in such temples to make their own move in the matter of en-
forcing the proper management of such institutions. E
‘Mr. Jamnadas M. Mehta (Bombay Northern Division : Non-Muham-
amdun Rural) : Are you conflwing them to these temples only 1 | .



THE HINDU RELIGIOUS AND CHARITABLE TRUS1S8 BILL. 351%

Mr. O. Duraiswami Aiyangar : No. Therefore it is impussible fo
say whether a temple is & local temple or a provincial temple. Now, Sir,
*as regards the provisions of this Bill to which 1 made some reference already
I find nowhere any provision made as to who is to come forward and enforce
the provisions of this Bill." Dr. Gour enforces so many duties on the
trustees. But the trustees sit at home without doing anything and there
is no provision for anybody interested ig such an institution coming for-
ward and seeking relief and enforcing the provisions of this Bill. In
some respects 1 say it is inadequate. In some respeets it is extravagant,
All the same there can be -absolutely né doubt of the faet that the prin-
ciple of safeguarding public institutions should be supported by an
Assembly like this. It is the duty of the State, it.is the duty of the
Legislature of the State always to protect institutions like this. While I
heartily support the idea, I do at the same time say that several institu-
tions ought to be exeluded from the scope of this Act because they are
otherwise provided for or because they are institutions in which any
interference will not be viewed with favour. Members of this Assembly
will remember that on the last occasion when this came up for discussion
before this House. the Honourable Sir Sivaswamy Aiyar has fully placed
the state of the mutts of the Sonthern Presidency before this Ilouse hnd
has pointed out how any interference or any inclusion of mutts which ought
to he placed on a separate footing, which ought to be treated as religious
institntions regulating the discipline between gweu and chela  will  be
viewed with disfavour. I entirely agree in that view of his. 1 qualify
it by saying that institutions whieh are already, provided for by schemes
properly settled by courts, to which an exception is also made in this Bill,
institutions which ought to be placed on a high footing of a revercntial
kind, institutions which are of a spiritual nature, institutions which regu-
late the discipline and spiritual teaching between gurus and chelas ought
all to be exeluded, Such institutions being kept apart, 1 accord my entire
support to the principle underlying this Bill and to the fact that this Bill
requires to be serutinised and sent back to this Assembly in a perfeet
manner. With these few words 1 entirely support Dr. Gour’s motion.

Pandit Motilal Nehru : I had no intention to intervene in this debate
because I did not anticipate any of the objcctions that have been raised
to this Bill being sent to the Select Committee, 1 do not think I need
either make out that I am an orthodox Hindu or to make a confession
that I am not an orthodox Hindn, 1 fe¢l that I am entitled to partiei-
pate in this debate for another reason and that veason is that T happen
to be one of the beneficiaries of these trusts, though never contemplated
by the authors of the trusts to be such a beneficiary, What I mean is
this, that I have been concerned in my professional ecapacity with a
large number. of these trusts and a considerable portion of the trust
funds has from time to time come into my pocket, I am therefore in
one sense entitled to speak with some authority but at the same time,
Sir, I feel that I shall not be justified in indulging in any breach of
professional confidence. I shall not relate to the lounse certain facts
and incidents which are fresh in my memory but 1 shall say this that
I cannot understand how any provision of this Bill can be taken to
affect the religion of the Hindus or their religious sentiments. All that:
the Bill proposes to dq,is to have a register of these properties and to'
ask these gentlemen who are in charge of these very large properties to
keep an account. Now, so far as ¢he frinciple goes we have a seetion
in the Code of Civil Procedure (section 92) which gives the court juris-
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dietion t6 go into these matters and which glves the public the right
to bring an administration suit under the conditions provided by that
gection. That being so, T do not see what greater inroad this Bill can
m#ke into the religious-sentiments and feelings of the Hindu publiec. A
public trust is a public trust, whether the object is religious, moral or
_charitable and whenever there ig a public trust in ady country affecting
Aany community, it is the business of the State to see that it is properly
administered. 1 shall not go into the provisions of the Bill and shall not
say how far it deserves to be modified in Select Committee but confine my-
self to the faet that there is a strong case made out for its being referred to
the Select Committec. There can be no possible doubt as to that.

Now, it has been stated that this is a reformm which ought to come
from within. 1 ask Honourahle Members of this ITouse how is it possible
for the Ilindu society, even if it could agree unanimously upon this point,
to compel any muhant to keep proper accounts, unless there is legisla-
tion on the subject. There are ccrtain things which without encroaching
upon the domaine of social life can only be accomplished by legislation
and this is one of those things. 1 fail to sce how else it is possible by any
medns whatever to see to the proper administration of these funds which
are called religious funds. Now it will be said that an action at law is
permissible. I agrce but it will be the courts who will -compel the execu-
tion of the trust in a proper and fit manner. What does Dr. Gour’s Bill
aim at ? Tt aims at simply this, that if occasion arises for any member
of the public to avail of the right which he undoubtedly possesses at ihis
moment without Dr. Gour’s Bill the courts will be in a better position to
give their decision and the public would be in a hetter position to avail
of the assistance of the courts in these matters if the Bill is passed into
law. The facts would be there. The accounts would be.there. The list
of the property will be there and it will be far easier in those circumstances
to know whether there has been a breach of trust or not. As it is, T know
whenever there is a case of breach of trust the decision more often than
not is that there is no breach of trust simply because all the facts cannot
be placed before the court. The first plea is that section 539 which was
the old section or the present section 92 does not apply. If the fortunate
trustee is able to show that that section has no application, no further steps
can be taken against him but if he does come within section 92 there is
often no matcrial before the court or under the control of the party to
enable the court to do justice. Some of the trustees do keep aceounts of a
gort. Others do not keep any accounts.

That there are no cases of breach of trust, T think it will take a
bold man to assert. For these rcasons I submit that false issues have
been raised upon this very, very simple Bill and questions of religious
belief and religious sentiment have been mixed up with what is purely
8 civil right and the right of the whole Hindu public. I wpuld therefore
#trongly support the motion of Dr. Gour, though T may add that if T can
be excused from serving on the Select Commlttee I shall be very glad.
"Dr. Gonr has got so many able men there already. 1 quite agree with
the Honourable gentleman who said that the great majority of the per-
‘8ons on the Committee should be orthodox members. I do not claim to
be orthodox in the, common seénse in which orthodoxy is understood, though
‘I do not yield to any one in this Hopuse or outside in being as good a Hindu,
as good a Brahmin ar any other. ¢
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Mr. Harchandrai Vishindas (Sind : Non-Muhammadan) : I rise to
offer my whole-hearted support to the Bill. To begin with I do not think
it is a question in which orthodoxy or heterodoxy can determine the

oissue. Who is orthodox is a very difficult point to decide. My friend
Mr. Duraiswami Aiyangar claims to be orthodox although he eats with
Christians. Perhaps his idea is that eating dhal and curry and vegef-
ables is being orthodox. My friend Pandit Malaviya will join issue with
this and he will sgy only taking food at the hands of a Brahmin makes
an orthodox Hindu. Therefore I say it is entirely wrong to drag the
red herring of orthodoxy across the trail of this Bill. Mr. Acharya
said it is no use hurting the feelings of Hindus. How the Bill is hurt-
ing the feelings of HHindus I can not understand. Hindus should
rejoice that provision is being made for their public trusts and their
charitable trusts being properly looked after and properly preserved.
I myself was going to say the same thing as was said by Pandit Motilal
Nehru at the end of his remarks and therefore he has practically taken
the words out of my mouth--that at present as matters stand they are
not sufficient for the proteetion of properties, trusts, eie. Now we
Hindus having before our eyes the Akali agitation should be rather
strongly in favour of a Bill of this nature. That agitation shows that
the Akalis are greatly dissatisfied with the management of their trusts
and temples, and- Government, as well as the rest of the public, are
very anxious that some kind of legislation should be carried in order
that no such disputes’ about these temples or mahants may arise in
future. I think a provision of this nature will also provide a remedy
of that kind, because if it was made obligatory on everybody who is
connected with a publie trust to keep accounts and to have them audited,
then much of the ground of complaint that is now urged will have been
removed. Mr. Belvi laid great stress upon the fact that this should be
a matter of provincial legislation. Why ? It may be that in some
Provinces there are public-spirited men coming forward to propose
this legislation, whereas there may be no such men in other Provinces ;

or perhaps in some Provinces the influence of the mahants or the trustees .

of religious trusts is so very strong that nobody likes to oppose them,
and no such legislation is bhrought forward. Moreover, it cannot be said
that because it is a transferred snbject therefore it is outside the juris-
diction of the Central Legislature. On the contrary, it is a matter which
it were more advisable should be of an All-India nature so that each Pro-
vincee and cach arca may come under its jurisdiction and control.

As I said at the beginning, it is not a question of orthodoxy or
heterodoxy. It is a ¢uestion of honesty versus dishonesty., As it is I think
the whole body of mahants, ete., will try to oppose this 13ill tooth and nail,
and I think Hindus as Hindus, whether they be vegetable eaters or meat
eaters, ought to sce that this dishonesty is not perpetuated, and hat hose
temples and those temple keepers who are fatiening upon our monije; should
be properly looked after. I think, therefore, that every Hindu ought to
feel it his duty to support this Bill. Where is the question of Hinduism
in this question ! Even our Civil Code lays down in the particular :eo-
tion referred to by Pandit Motilal Nehru—the present section 92 and ihe
old section 539--that any trustee can be brought to account. Well this
Bill facilitates the business. It is not a question of Hinduism or Muham-
madanism or any other religion. It is a question of any public trust,
whether it be under the Hindu, Muhammadan or any other religion.
This Bill is simply a reinforcement of a provigsion of law that is already



.

3516 LEGISLATIVE ASSEMBLY. [t6rs Serr. 1924.

[Mr, Harchandrai Vishindas.]
there, by laying down certain provisiens by which you can render thosé
txustees vesponsible for any malversations of their trusts. That is a
thing which should be: gneouraged by anybody, whether Ifindu op:
Mubammadan, and therefore instead of opposing this Bill we Tl ought
to be grateful to Dr. Gour for the trouble he has taken in drawing
it up.

Diwan Babadur M. Ramachandra Rao (Godavari cum Kistna : Non-
Muhammadan Rural) : Sir, I. entirely support the principle of this
measure and I associate myself fully with the observations made by
my Honourable friend Pandit Motilal Nehru. Sir, 1 believe that this
is one of those measures in which a certain amount of uniformity of
legislation is absolutely desirable ; and it is on account of the kll-
India importanee of this question that the difficulty we are now faeed
with in regard to one of our own Bills in Madras has arisen. 'This Bill
merely deals with three or four questions of great importance to public
trusts. One is the obligation to furnish particulars relating to trusts,
and the seeond is the question of statements of accounts and audit.

Now in regard to these two matters there can be no question that
owing to there being no suitable provision many trusts have disappeared
and money has been misappropriated by trustees and rrahants in
various parts of the country. I think therefore that so far as the
provisions of this Bill are concerned, there is no doubt thai the uni-
ormity aimed at by this Bill, in asking mehanis and trustees to have
statements of particulars of properties in their possession and to furnish
annual accounts, is a very wholesome provision. If in addition to
these provisions, any Provincial Legislature wishes to undertake
legislation for the protection of their trusts, there is absolutely no bar
to such a procedure. I should therefore think, Sir, that the argument
urged, that this is a provineial subjeet, is altogether beside the point,
because this subject is also subject to the Indian Legislature. So on
these particular grounds it seems to me that this Bill is essentially sound.

As regards the details of this Bill, certainly they will be very
carefully examined in the Select Committee. I am in entire agreement
with the observations of my Honourable friend Mr. Duraiswami
Aiyangar with regard to mutts and other private trusts, and the agita-
tion which has arisen in Madras with regard to the Bill which has not
yet received the sanction of the Viceroy is mainly due to the fact that Dr.
Gour has included private trusts in the scope of the Bill which has formed
the subject of great controversy in Madras. I therefore think, Sir,
that on the broad ground that this Legislature is entitled to deal with
this subject and to lay down certain uniform principles for the ad-
ministration of property and funds, a measure like this is desirable.
On these grounds I support the Bill.

Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : Sip,
I think it will be most unfortunate if this House should throw out. this
Bill.: Dr. Gour has earned a rcputation ds a social reformer and he has
shown so much zeal that now he is being looked upon with a eertain
amount of suspicion.

I want this House to understand clearly that this has nothing
whate er to do with social reform. nor has it got anything to do with
religion. I think this ‘House Yvill agree with me that prevention is
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better than cure and this Bill ix intended to be a preventive and
nothing more. At present there are many trusts, probably unknownmn
otrusts, of such a character that their beneficiaries do not know what
their rights are ; what is more, they are indifferent and sometimes
they do not care whether the trusts are properly administered or not.
This Bill is not intended to interfere with the IHindu religion. Although
I am a Muhammadan and T was quite willing to serve on the Committees,
I may assure the House that T shall be the last person to be a party
to any measure which was likeiy to hurt the religious feelings of the
Hindus and their sentiments. .T want to assure the House that this
Bill has nothing whatever to do with the Ilindu relizion. At present
what is the position ? Supposing a trustee maladministers a trust
or comniits a breach of trust. The position is, as Pundit Motilal Nehru
pointed out, that somebody has got to go to court ; that is, after the
breaches have been committed, after the funds are misappropriated,
somebody goes to court, and what is the result ? The result is that an
enormous amount of money is spent and ultimately the court frames
a scheme as to how that trust is to be administered. If we have this
Bill it would mean that every trustee will have to disclose the nature
of the trust, the instrument under which he is a trustee and he will
have to place his accounts regularly before an authority und it will
be open to any member of the public to go and see the accounts and
examine them ; and therefore there is This check which will prevent
maladministration and misappropriation and breach of trust. There-
fore I hope this llouse will realise what is the true issuc before it and
will allow this Bill to go to Select Committee. ’

Baba Ujagar S8ingh Bedi (Punjab : Landholders) : Sir, there
seems no need at all for me to support the motion, because there has
already been a good deal of support for it. I find, Sir, that since this
little bit of reforms has come to India, a sort of malady has crept into
the arcna of - the Legislature to reform our religious liberties through

- the Legislature by the way of penalising them. But what is our posi-
tion now with regard to the motion ? There was a time, when this
House could have opposed this Bill when it was before them for dis-
cussion at the time of introduction ; there will be yet another time
when the Bill will come up before the House for further discussion.
But what is the position of the ITouse now ¢ The Honourable Dr. Gour
only says that the Bill should be referred to a Seleet Committee. The
Bill will be thrashed oul in the Select Committec and after necessary
alteration will come up before the House for consideration. Under
the circumstances, there is no heed at present to oppose or to support
the Bill as it now stands. We have only to see whether the proposi-
tion put forward by Dr. Gour is agreeable or not. Therefore, as he seeks
that the Bill should ke referred to Seleet Committee, there scems no
harm if we agree to the proposal. With these words I support the
motion,

Pandit Madan Mohan Malaviya (Allahabad and Jhensi Divisions.:
Non-Muhammadan Rural) : Sir, so far as the object of the Bill is can-
cerned there could be no two opinions that it is a good one. But the
provisions of the Bill as they now stand are undoubtedly open to ob-
jection—some of them. The motion is that the Bill should go before.a
Select Committee. I hope all. will agree to it in the confidence that
in' the Seleet Committee the pgovisions of the Bill will be carefully
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eéxamined ; and I hope the portions that are open to objection will be im-
proved and that when the Bill comes up before us for eonsideration'
it will be in a form which will make it generally acceptable. The
provisions which have excited comment and rightly so, relate to the
permission which is given to any man to ask for further particulars
of accounts. Every man is not entitled to ask for particulars of
accounts relating to Hindu temples or mutl/s or trusts. T do not agree
that the Bill has nothing to do with the Hindu religion ; it has a great
deal to do with it. But the point is whether it will in any way go
against the objeet of those who founded the trusts or endowments
which it will affect—or against the Ilindu religion itself. I think the
Select Committee ought to be trusted to so modify the provisions that
there will be no reasonable grcund for such apprehensions. So also
with regard to the provision for penalty. This is a measure-which is
being iniroidnced for the first time in a community which has never
known lezislative interference with religious or charitable trusts.
We have to nroceed cautiously. T do noi know whether many of the
Members who have spoken in support of the Bill or in support of its
reference to & Seleet Committee have realised all the complicated
problems which will arise in connection with the working of a Bill like
the present when it becomes-an Act. But the object is distinetly one
which w- oueht to support and therefore I join with those who desire
that the Bill should be referred to a Select Committee, and I hope it will
be so referred unanimously.

8eth Qovind Das (Central Provinces : Landholders) : Sir, first of
all T m:y say that I am an orthodox Hindu in every way. Still I sup-
port the Bill of my llonourable friend, Dr. Gour. Sir, I have visited
practically all the chief temples and holy places of the east, west and
south India and T have found that practically all the mahants apd
pujaris of these temples and trusts are embezzling money like any-
thing,—not all, but practically all ; I think the majority of them are
doing that. Everybody knows that millions of the poor people of India
who are hard pressed for their bread and butier provide money anyhow
to go to these sacred places and give some money to these temples.
Now, Sir, no orthedox, Hindu ecan stand the sight of money being
-embezzled in this way. According to the Hindu sustras, Sir, the donor
of any charity is responsible for the way im which the money of his
charity ix spent. (Cries of ‘““ Yo ”'.) I say certainly ‘ yes' and I can
prove it, that every donor is responsiblesfor the way in which his charity
18 spent ; and therefore to make these mcehants and pujaris true
mahants and true pujaris T think that this Bill sheuld be passed and
I think there ¢an Fe no objection to its going hefore a Seleet Committee.
I support the motion of my Honourable friend, Dr. Gour.

The Honourable Bir Alexander Muddiman (Home Member): Sir,
perhaps it would be as well if I say a few words at this stage as to the atti-
tude of Government on this Bill. The Bill was circulated on a motion
passed by the Assembly on the 28th of February last. The actual cireu-
Iation was cffected on the 7th of March. The last paper of opinions
which contdined very important opinions from the Punjabh, Madras and
Bengal, only reached me on the 14th of this month. 7Tt has therefore, as
li!ouounble Members will understand, been impossible for me to ‘con-
sider them in the way they  ought to be considered and obtain



THE RINDU RE]IGIOUS 4ND CHARITABLE TRUSTS BI. . 3519

orders as to what attitude should be adopted by the Government on this
Bill and therefore anything I may say must be purely of a provisional
nature.

®  With the general object of the Bill—better provision for the manage-
ment of Hindu Trust properties throughout India. I am wholly in
sympathy. But here we are dealing with rather delicate ground. In the
first place, the Bill deals with a transferred subject. If the House passes
this motion for referemce to a Select (Committee, they will be affirming the
proposition that this is a suitable matter to be dealt with by tlie Imperial
Legislature. Irom a cursory examination I was able to give to the opinions
forwarded by the Liocal Governments, I think there has been some objection
to that view, and you have to remember that this is a matter in which those
who look forward to greater power in the P’rovinces should move cautiously.
At any rate, it should be very carefully examined to see what the Ministers
have said about it.

Then another point has been brought forward. The Bill as I under-
stand it is modclled very largely on a Bill which was passed by this House
dealing with the Muhammadan endowments, or it follows it very closely.
Now, it is a matter, I am sure, which requires very careful examination
whether a Bill drawn on those lines is really the Bill you want. One point
certainly attracted my attention and that is the definition.of ¢‘ Trust ’’.
It will require much care.

Pandit Motilal Nehru : I do not agree with that.

The Honourable 8ir Alexander Muddiman : Again, allusion was
made by some Honourable Members to the Tirupati temple. Well, Sir,
I seem to have heard a good deal of that in recent months. Surely, that
was the temple which was affected by the Bill which was passed by the
Madras Legislature—the Madras Religious Endowments Act. That was
the case 1 think where a point was raised whether a temple which had a
scheme sanctioned by the Privy Counecil fell within the purview of that

Act.

Now, I think the fact that you have disputes in connection with temples
in the province which passed the Bill indicates the need of caution. It
has been said—1 have no doubt rightly—by Honourable Members that
many of these temples ave really far more than provineial in their im-
portance. That may be so, Sir, but T think that on the whole it would
be wise to be eautious in taking out of the hands of those who presumably
must in the first instance have founded these temples the control thereof.
It does scem to me a matter which must be seriously borne in mind. I
take it that temples of this kind ought to be served and managed by the
people in the provinces in which they arve. T take it that those who attend
to shrines are for the most part inhabitants of the neighbouring districts.
I do not know whether I am right in that. If 1 am wrong I am open to
correction. But that, T think, is the case. And therefore it does seem
to me that, when you are dealing with that class of subject, it is a matter,
which you must think over before you decide that this kind of legislation
should be undertaken in the Imperial Legislataye.

In all T have said T am expressing a puily provisional opinion. I
am not in a position to express the opinion of the Government of India.
Now, Dr. Gour has moved that this Bill-be referred to a Select Committee—
a large Select Committee. It i8 quite clear that this SBelect Committee
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eannot meet this session. So I suggest to him that he should consent to
postponement of this debate till the next session when I shall be in a posi-
tion to state more definitely the opinion of the Government of India. Ik
do not think it will waste any time as regards the progress of the Bill
and I think it might be more satisfactory that the House should. decide
on a fuller statement of the case from this side of the House. I leave it

to him. .

. Dr. H. 8. Gour : Sir, I shall very briefly reply to the eriticisms that
have been levelled agamst my amendment and 1 shall last of all reply to
the suggestion made by the Honourable the Home Member.

My Honourable friend, Mr. Belvi opposed this Bill on the ground that
it is a provincial subject, an objection which has been reiterated by the
Honourable the Ilome Member. Now, Sir, T am surprised that any Member
in this House should forget the plam fact that the Hindu eommumty is
not a provineial subject, and the Hindu community all over India is inter-
ested in all its sacred shrines wherever they are situated. Whether they
are in Orissa or in Madras or in Bombay or in the Punjab, the Hindu
community at large is interested in their upkeep. How can the provincial
Legislature deal with a subject which is an All-India subjeet. And
secondly, T beg to point out that all our sacred shrines, wherever they
are situated, are resorted to by members of the Hindu community from
all parts of India, from which they are the recipients of endowments.

Mr, President : One minute, Dr. Gour. I must remind the Honour-
able gentleman that, if he continues on this line and then accepts the pro-
posals made by the Home Member, when we come to this debate in the
Delhi session 1 shall not then be able to give him the same rights of speech
as I can now. If, therefore, he wishes to accept the proposal made by the
Hopourable the Home Member, namely to defer consideration till the
Delhi session, then of course I shall still be able to give him his right of
reply ; but if he continues to discuss on their merits the arguments for
and against the present measure, then [ shall not be in the same position
as I would otherwise be.

Dr. H. 8. Gour : Very well, Sir. Now, that is my first point.

Mr. President : Then am I to assume the Honourable Member is
not going to accept it ¢

Dr. H. 8. Gour : No, Sir, I want to take it to the Select Coinmittee
now.

Thep, as regards the existing provisions of the Code of Civil Proce-
dure, T think my Honourable friends are perfectly aware that section 92
of the Code of Civil Procedure deals- with a very short measure, namely
that when any person intercsted in a public religious trust obtains the
permission of the Advocate General he may institute a suit, whereas my
measure is intended to bring upon one national register all the religious
and charitable institutions in the country for the benefit of the community
at large. That ix not covered by either the Code of Civil Procedure or by
the Charitable and Religious Trust Aect of 1920.

Then, Sir, two Honourable Members got up and said that they very
strongly objected to the Bill, and that is all that they have said about it.
Very well, Sir, my reply to them iy that I very strongly support it..
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Now, turmng to the Honourable the Home Member, I have already
pointed out, Sir, that a Bill of a very similar character was passed by this
Assembly last year and I see no reason whatever why any impediment
fhould be thrown'in the way of the passagc of this measure which is sup-
plementary and complementary to my friend Maulvi Abul Kasem’s Mus-
sulman Waqfs Act. As a matter of fact, Sir, before that Bill came up for
diseussion in the House, the intention of ﬂome of the Members was to incor-
porate the provisions of the Hindu Religious Trust Act and make an All-
India Religious and Charitable Trust Act, but it was found that it would
be more expedient to introduce in the lirst instance a Muhammadan Waqf
Act, and then to introducc a Ilindu Trust Act and thereafter to incor-
porate and consolidate the two into an All-India measure.

That intention, I submit, would be defeated if this, lHouse did not
.give the leave which 1 seek for taking this measure to the Seleet Com-
mittee. .

Well, Sir, having said this, and having forfeited my right of speech
in Delhi, my friends tell me that nothing will be lost by acceding to the
postponement of this motion till the Delhi session. 1 therefore do so.

Mr. President : T only asked the Honourable Member if he wished
to aceept the Ilonourable the Home Member’s suggestion. I was not sug-
gesting whether hie should accept it or not. 1 pointed out the conditions
that accompanied the aceeptance of that suggestion. 1 cannot now allow
the same free debate to proceed as when we meet again in January. I
may suggest to the Ilouse, however, that it really comes to the same thing.
Owing to the pressure of business at this moment, it.seems improbable
that the Select Committee cah sit, say before Januarv, and presumably
in Januar\ the ome Member will be more readily in a position.

r. H. 8. Gour : In that case, would the Honourable the Home
Membm- agree if 1 undertake that, if the Select Committee is appointed,
not to convene its mecting till the Honourable the Home Member is
in a position to obtain and inform us of the opinion of the Govern-
ment. '

The Honourable 8ir Alexander Muddiman : I am afraid I cannot
agree to thdt. The whole point is that if you pass the motion to Select
Committee you will be acecepting the principle of the Bill. I am quite
prepared to make the offer again. 1 shall have the further advantage
of considering the matter in the light of the speech of my Honourable
friend. 1 move that the debate be adjourned.

Mr. President : The original question was :

¢“ That the Bill to muke provision for the better management of Hindu religious
and charitable trust property and for ensuring the keeping and publication of proper
accounts in respect of such properties be referred to a Seleet Committee.’’

Since which an amendment has been moved :
‘¢ That the debate be adjourned.”’
The question I have to put is that the debate be adjourned.
The motion was adopted.

The Assembly then afjourned for Lunch till Twenty Five Mmutes
to Three of the Clock.
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The Assembly re-assembled after Lunch at Thirty Five Minutes
Past Two of the Clock, Mr. Premdent in the Chair.

©

THE INDIAN CRIMINAL LAW AMENDMENT (REPEALING) BILL.

Dr. H. 8. Gour (Central Provinces Hindi Divisions : Non-Muham-
madan) : Sir, I beg to move that the Bill to repeal certain provisions
of the Indmn Criminal Law Amendment Act, 1908, be taken into con-
sideration.

Honourable Members will remember that when introducing the
Bill on the 25th March 1924 I gave my reasons in support of my_motion.
Briefly stated, they were these. The Repressive Laws Committee in
paragraph 26 of their report had reported as follows :

‘“ We sineerely hope that it may be possible for Government to undertake the
necessary legislation during the Delhi session, but it is impoassible for us to muke
any definite recommendations on the point at present. ¢ hope that the repeal
of these Acts may be expedited by a healthy change in the character of the agitntiom
geing on at present. The duration of retention rests in other hands than ours.’’
This was the report of the Repressive Laws Committee dated the 2nd
September 1921. The members of the Repressive Laws Committee had
strongly recommended, as Honourable Members will find, that the repeal
of the Criminal Law Amendment Act might take place durmg the ensuing
Delhi session, that is to say, during the months of February and March
1922. It was up to the Members of the Repressive Laws Committee
including the Government who were parties to that report, to bring for-
ward a measure of legislation for the repeal of the Criminal LLaw Amend-
ment Act. They did, indeed, introduce a measure for the repeal of
certain repressive laws including Part I of the Criminal Law Amendment
Act, but Part IT of that Aect still finds a place on the Statute-book. In
the last Assembly the attention of (iovernment was drawn to this recom-
mendation and this obligation which rested upon them. Buwt, unfor-
tunately, the attempt failed. As one of the humble members of that Com-
mittee I feel that it is my duty to make good a recommendation to which
I subscribed, namely, that the Criminal Law Amendment Act shall be re-
moved from the Statute-book as soon as possible.

Well, Sir, I do not wish to go into the history of this Act once more.
It was pa.ssed as Honourable Members will see,sin 1908, and if Honour-
able Members will turn to the report of the debates of that time they will find
that the primary reason given by Sir Harvey Adamson who introduced
this Act was the prevalence of anarchical crime in Bengal, and indeed
throughout the country and the Bill was modelled upon two Bills popu-
larly known as the Irish (loercion Acts, but with this difference that
while the Irish Coercion Acts deal specifically with mens rea by introduc-
ing the term ‘‘ knowingly becomes a member of the association and so
, forth ’’, these words were omitted from the Criminal Law Amendment
Act. A distinguished lawyer, no less than the late Dr. Sir Rash Behari
Ghose, pointed out the difference and moved an amendment to that
effect, but he was in a minority in those days because the Government
had the majority in the Imperial Legislative Council and his motion
was defeated. Now, Sir, when I introduced the Bill I stated that if
there was any suych crime in the country the ordinary laws, which had
been strengthened since by the enactment of the comspiracy sections,
were sufficient to deal with #t. Sjr Malcolm Hailey opposing my
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motion for introduction gave three reasons for opposing it, and I shall
confine my remarks at the present moment to dealing with those three
goints which he made on that day and to which I could not then reply.
The first point was that this is a power given by the Legislature to the
Executive and therefore the Ixecutive are cntitled to exercise it, to
which I reply that the power was undoubtedly given by the Legisla-
ture to the Executive but it was given at a timec when the Legislature
was a branch of the Executive, and in any case the legislature can
revoke the power it gave. and the more so since it has been unani-
mously condemned by the mixed C‘ommittee constituted by Government
to deal with the repressive laws. The second point raised by the then
Home Mcember was that the time was inopportune for *the repeal of
this enactment. Now, Sir, I wish to ask, when will the time be
opportune for its repeal, and what are the conditions which must be
established before Government would apply for its repeal ? The reforms
have been inaugurated by the Act of 1919. A different policy has
been enunciated by Parliament. The old Imperial Council has ceased
to exist and we are the pioneers of a future Parliament which is to take
its place. I therefore submit that it is up to us as representatives of
the people to declare whether the time is not now opportune for giving
effecet to the recommendation of a committee as thoroughly representa-
tive as the Repressive Laws Committee was. I further beg to say that
while in 1908 there may have been some defect in the statute law of
the country to deal with organised conspiracies to overawe the establish-
ed Government, the Statute-book has been strengthened by the enact-
ment of two sections known as the conspiracy sections added to the
Indian Penal Code. It has been said, and I have no doubt it will be
said again, that the standard of proof required to bring an offender to
justice under the conspiracy sections is far too high and that therefore
some measure of the character of Act X1V of 1908 is required to arm
the Executive with the power of dealing with organised conspiracies.
Well, Sir, I am speaking here as a lawyer and I ask those who study its
‘provision to say whether it is not a fact that if you have no proof to
establish a conspiracy you have no case at all to conviet a member there-
of and if you have proof you will be able to bring him to justice under
the ordinary penal law of the country. The Honourable “Sir Malcolm
Hailey said that this House while repealing the Criminal Law Amend-
ment Act was offering the Government no substitute. 1 have already
dealt with this point and 1 have pointed out that there is a substitute
existing on the Statute-book which the Government are loath to resort
to merely because they think that some evidence is required and the
ordinary procedure laid down for the trial of offenders by the Code of
Criminal Procedure would have to be followed. It is for. this House to
‘declare whether it is a right and proper thing for the Executive Gov-
ernment in this country to assume the role of judges in cases in which
they are substantially the complainants, and I therefore submit that the
existence of this Statute is repugnant to the primary principle of criminal
jurisprudence as known to the lawyers of this and indeed of any
country. 1 therefore beg to submit that since 1908 and indeed since
1921 when the Repressive Laws Committee penned their report, the
political situation in this country has improved and if it has not greatly
improved it is not due to any ‘defect on the part of the legislature but
it is due to an‘agitation kept up for the purpose of enlarging popular
liberties, and if there are sporadic eases’of anarchical ‘critiies in' any part
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of India, the ordinary machinery of the law is sufficiently strong to
deal with it. On these grounds, Sir, I feel fortified in asking this House
to accept my motion to take my Bill into further consideration. I
move it.

The Honourable Bir Alexander Muddiman .(Home Member)-: I
think it will be well if 1 rise at this early stage to deal with this motion.
The matter is one of very great importance. I may assure this House
that speaking personally 1-am one of those who regard anything in
the nature of legislation which is in excess of the ordinary criminal
law and involves the conferment of special powers on the Executive
Government with the greatest suspicion. That is my training. That
is the school in which I have been brought up. I agree that where one
opposes a motion of the kind brought forward by my Honourable friend
one is arguing a case which requires special justification. I admit all
that. But, Sir, one has to consider that there arc situations where
special provisions are needed to meet special cases. There is one over-
riding law that overrides all laws and that is ver pupuli suprema lex.
There is one funetion that every Government must perform and that
is to see thgt the law is maintained. If it cannot be maintained by
the ordinary methods it must be maintained by other ways. That is
a primary function of all (Governments be they responsible or irre-
sponsible. When the arm of the law is made powerless, whatever form
that takes and rights cannot be enforced, the state ceases to function
and a Government that is so faithless to its primary duty ought to
cease to exist. That, Sir, is on the general point. 1 certainly am one
of those who believe that whatever measures may be necessary teo
preserve the State from anarchy, those measures must be undertaken
and | am sure that there is no one in this House, however much he may
differ as to methods, who will affirm to the contrary. It may be said
that *‘ this law is unnecessary. You do not want it.”’ 1 am quite sure
that if 1 can convinee this Assembly that this law was apd is necessary
for the maintenance of law and order and for the prevention of anarchy
then I shall have the vote of every Member in this House. My Honour-
able friend Dr. Gour has dealt very shortly with the history of this
law. I must go into it in a little wore detail. It was enacted as you
all know in the year 1905, [t was brought forward by Sir llarvey
Adamson who was then Ilome Member and the ground on which he
brought it forward was that it was necessary to deal with an anarchical
conspirucy in Bengal. Now, with regard to that [ have never beard it
contested that thut conspiracy did not exist, that it caused great suffer-
jng, great loss of life throughout DBengal. That, 1 think, is admitted.
No one has ever denied it and 1 do not thing it necessary at this stage
to revive old histories and old froubles. 1 think the House would admit
that in the period following there was a most seriouy outhreak whigh
led to great loss of life, great destruetion of property and all the evils
that follow when law breaks down. Now, my Honourable friend made
a great point of the fact that the repeal of this law was recommended
by the Repressive Laws Committee, as it is so ealled. 1 understand he
refers to a Committee which was presided over by Bir Tej Bahadur
Bapru of which my friend Sir William Vincent, who was then Home
Member, was a member. 1 will read what that committee recommended

in regird to this Bl '
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« Ap tegirds ‘the Indian Crniinal Law Amendment Act, 1968, it bas been
#tiggestod that sbetiohs of the Indiah Pennl Code are suffieient to eope, with any situa-
o tlon that is mow. likely to arise. , 1t is generally acecpted that Part I of this Act has
failed to aelicve in Bengal the pu for whieh it was designed. As regards Part
the conspiracy .sections of the Indian Penal Code might meet the ‘case if, but
if, ‘evidence wore forthcoming, It was in no small messure the lmanm.bl.I:.ty .of
ﬂt&hﬂng evidénco owing to the intimidation of witnesses that led to this cnactment,
As we have already seen, there is definite evidence of certnin organisations encouraging
acts of violence or rcmrl:ing to intimidatioh.'’

Then they go on to deal with the situation in Delhi and in other parts
of India. I will read what they say : . _

¢ We have reccived information of u possible recrudescence of socret associntions
in another part of Iadin. It has also been stated in evidence that Bolshevik emis-
warles have ontored in India.’’ '
I ask the House to note that last remark :

‘“ und we ennnot overlook the possibility of illegal associations promoted by them
Yervorising the populntion und engaging in o campaign of crime and terrorism.
Its object is mot only to break down existing unlawful associatiods but to detor
{oung und compnratively guiltless persons from Joining these bodies and to discournge
he supply of pecuniary nssistunce. Weo regret that we calinot at this juncture
recommend the immediate repeal of Part II of this Act.”’
‘That was their recommendation. 1 have read that to the House
because it has been put forward that Government was under some kind
of a pledge to this Committee. I submit that is not so. They said
simply that the time was not ripe to repeal the Act.

Dr. H. 8. Geur : May I ask the Honourable the Home Member to read
on further. In the next paragraph they say it shonld be recommended
to be repealed.

The Honourable Bir Alexander Muddiman : I cannot find that.
Dr. H. 8. Gour : T have got it here, Sir.

_ The Honourable Sir Alexander Muddiman : If the Tlonourable
Member will give it to me I will consider it later, but it is not in my
copy in the paragraph from which I was reading. Then my Honourable
friend did not refer to a matter of some importance. He said this Act
was passed when the Legislature was a branch of the Executive. - Sir,
I demur to that. At any rate, this Act has been before this Assembly
on a previous occasion. In the last Assembly on the 3rd July 1923
& motion was introduced rccommending the repeal of that Act. That
motion was rejected. The Iouse would not even grant leave for its
introduction. That is a matter of some interest. 1t shows at any rate
that it did not mercly rest on the authority of the pre-war Council.
(An Honourable Member: ““ Not here !”’) It w as nbdt this Assembly which
‘threw out the motion, but T am perfectly justified in pointing out that it was
not merely the pre- -War Couneil that dealt with this Act. Tam justifitd in
saying that I'do not wish to put my case one inch higher than this, but T am
.justified in.going so far as to say that by refusing legve to introduce®
-last Assembly recognised tht, necessity—at any rate .at that t.lme—— or
“the existénce of the Aet. 1 think.it goes as far as, that We‘ ane’ now
.#aéed with the consideration of this Bill and I understoo Honoura’ble
~friend to base his contention very. lu,rgely on the. suggesti the. sta.f,a of
:India is at prefent sq. peaceful that it is | oasxblq. mtﬂont geJ: to ‘:E];a
»Bxebutive to repeal- the Act, . Well, Sir, m the state g% 18 80, Pepge
ful ¢ I will deal with that later bus that was whet derst ood my
‘Honourable friend’s contention to be. Now the wheel of fate turns
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im a curious way at times. This Act was introduced to deal with anarchi-
cal crime in 1908. This is the year of grace 1924. Now I am going to
read to the House a few facts as regards the present situation in Bengal.
I will employ no arguments and let the House draw its own deductions.
Sir, you say in your noble Doric of the North : ‘‘ facts are stern things
and winna ding '’ and if you will excuse my Southron pronunciation,
I will apply that to what I am now going to put before the House. My
predecessor Sir Malcolm Hailey in his speech on the motion opposing
the introduction of this Bill said :

¢ I do not wish to suggest to tho House that the whole of these circumstances
may recur ; but no atlﬂmpt has been made in this House to deny the fact that there
has lately been a recrudescence of revolutionary conmspiracy in Bengal, and those whe
know the details of that movement will recognise that .it is directed by the same
associations us directed it in 1908, and that those associations have the same motives,
and the same objective of murder and assassination as they had at that date.’’

Now, Sir, that is a grave statement to be made by a responsible Membor of
the Government—the Member most interested and charged with the pro-
tection, the defenes.of law and order. It is a statement that requires
substantiation and I will endeavour to substantiate it. These are the
facts. I will not take the House back beyond well within the year. The
first fact I will draw their attention to is that on the 14th December a
dacoity was committed in the Chittagong district in which Rs. 17,000 was
stolen from a hackney carriage. The money belonged to the Assam-Bengal
Railway, and the dacoits who eommitted that offence were bhadra log. ¥
do not. propose to mention any names. On the 24th December, 10 days
afterwards, pistols. and cartridges were recovered by the police in a
scuffic with certain men. That is nothing in itself but what is of the very
greatest importance—and I invite the attention of the House to it—is
this, that the cartridges were cartridges of a type which cannot be bought
in India. Therefore they were illegally imported cartridges. That is the
point. Sir, on the 11th of January 1924, a harmless European Mr. Day
wag shot in Calcutta in mistake. The facts are known. The outrage was
directed really at the Commissioner of Police, our chief Police Officer
in Calcutta, Mr. Tegart ; and here 1 pause to say that Mr. Tegart’s
services to Government have been of the most remarkable character, and
even those with whom he comes in conflict will bear witness to the fairness
and courage with which he has conducted his operations. Now Sir, what
was the cartridge used ? It was again a cartridge that cannot be bought
in India. It was a cartridge of the same kind as was used in the second
Chittagong dacoity. On the 15th March the police searched a house in
Calcutta, when very dangerous bombs were discovered, two men were
sent up for trial and they received long terms of imprisonment. These
were not toy bombs made in the bazaar, but bombs made by someone
skilled in the art of making bombs and of a most dangerous character.
I proceed with the story. On the 30th of March one of the Mauser pistols
which were stolen from Rodda in 1914 was recovered. The person im-
‘plicated ‘was convicted under the Arms Act. Now the House is aware
that. in the year 1908 a parcel of 50 pistols was stolen from a gun-maker
in,_ Calcutta—the firm of Rodda. The recovery of those pistols have
involved a very heavy loss of human life, and they have been used in
many murders that have taken place in connection with anarchist crimes.
Ox_ the 13th April an attempt was made to shoot a European named
Mr, Bruce ; here again there was no doubt whatever that the attack was

¢
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really directed against Mr. Tegart who was Commissioner of Palice in
Calcutta ; the unfortunate Mr. Bruce had nothing whatever to do with
polities or anything of the kind ; the attack was apparently committed
%ecause from the colour of his car he was taken for the Commissioner
of Police.

On the 25th of May an unfortunate sub-inspector of police, Profulla.
Chandra Roy, was shot down as a result of performing his duty in
arresting certain persons ; there was nothing whatever against him
beyond that ; he was shot down like a dog. On the 13th of June an
arrest was made of a man with a loaded revolver and thirty cartridges
and he was convieted under the Arms Act. Towards the end of June
Red Bengal leaflets were circulated in Calcutta. These leaflets advoeate
the murder of police officers, anid terrorism and offer threats to all those
who. assist the Government in any way in repressing revolutionary
crime. These leaflets were again widely distributed during a protest
meeting which was held in connection with some observations that
had heen made by Lord Lytton which had attracted public attention.
Taking advantage of the feeling against the Governor of Bengal these
murderous leaflets were circulated again and I may tell the House that
the circulation of similar leaflets was an incident in the previous trouble
in Dengal and shortly after their circulation outrages were ecmmitted.
On the 23rd August a bomb outrage was committed in Mirzapur Street,
Caleutta, in which one innocent person lost his life. The accused is
under trial and I will say no more about it except that the instrument
of death was of a most dangerous character and evidently prepared by
a man who was skilled in the work.

Those are the facts, Sir, that I lay before the House and I think
the ITonse could draw their own conclusions from it.. ...

Dr. H. 8. Gour : I am sorry to interrupt the Ilonourable the lome
Member ; but is the Criminal Law Amendment Act in force in Bengeal 1
It is not. :

The Honourable 8ir Alexander Muddiman : The Indian Criminal
Law Amendment Act extends to the provinece of Bengal and Eastern
Bengal and Assam ; but it may be extended by the Local Government
in any other province. :

Now, Sir, I state those facts to the Ilouse not to create prejudice,
not to lay any undue stress on them. I do not suggest that taking
India as a whole things are not better than a few years ago. If a tiger
kills in the jungles of Bengal or the red cock crows on the ruined houses
of Kohat, the Government of India must recognize the immense size
of the country. I have mentioned these crimes to call the very serious
attention of the House to the position in one part of India.

Now, Bir, let me read to you the opinion of a gentleman who is,
I understand, the leader of the Swaraj Party in Bengal. What does that
gentleman say ¥ He gave an interview and I understand that what
he said was revised by him--so it is not a merc careless statement. The
Interviewer apparently asked him ‘‘ You think, then, that there is an
‘a‘uarchist movement in Bengal 7’ ‘‘ Undoubtedly ”’ replied Mr. Das,
and a-much more serious anarchist movement than the authorities
realxsg.”‘ It it is ‘more serious than we realise—I have no means of’
checking that because it is very serious—then, Sir, that establishes my
L229LA . ° E
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point, that as regards Bengal my predecessor Sir Malcolm Hailey’s state-
ment was perfectly correct and indeed an understatement of the case. ¢

Now, Sir, what is the view of the House on a point like this 9 As
a government we are threatened with an anarchist conspiracy which
we are told is more dangerous than we are aware of. At a juncture
like this are we to throw away any weapon in our hands ¥ Waquld we
be justified in doing so ? That is the point I should like to put to the
House. We have the responsibility of maintaining law and order. I fear
that perhaps an Act like this will not be sufficient ; but are we justified
in rejecting any power we have ¥ Can we be fairly asked, when we have
these troubles in front of us, to repeal this Act ? And, mind you, my
llonourable friend offers no substitute. 1le says ‘‘ No ; the Aet must go ;
there is no trouble in India ; you can deal with any trouble by the ordinary
law.”” Now, Sir, is that true ¥ Can organised associations devoting
themselves to crime be dealt with by the ordinary law ? Can the
ordinary law deal with terrorism of witnesses and the like 7 1 submit
it 18 not so. No ome would be better pleased.....

Dr. H. 8. Gour : To enable my Honourable friend to develop his
argament, may I say that I have offered a substitute, namely, the
Criminal Law Amendment Act of 1913, known as the Conspiracy Act,
which adds sections 120A and 120B to the Indian Penal Code §

The Honourable 8ir Alexander Muddiman : 1 thank my Honourable
friend ; but I will read to the IHouse what he himself says in his own
bock on the Penal Code in regard to evidence in conspiracies :

‘¢ Direct evidenco is seldom available to prove a conspiracy ; even when availauble
it iy tainted as being the evidence of an accomplice and requires corroboration.’’

If, Sir, I could be satisfled that by ordinary prosecutions we should
be in a position to deal with the situation that may arise I should be in a
very different position. 1 do not believe it.

I now proceed to the second part of my argument. I think I have
said enough to show to the Ilouse that this is no mere chimera that 1 am
creating regarding the sityation in Bengal. 1t may be said and no
doubt it will be said that this Act has been misapplied and misused. Let
me quote what has been said by a Local Government on the point :

‘¢ The Act has been used to proclaim certain asseciations unlawful. This step

was not tuken a mowent too soon. Intimidation, foreible meizure of lands, subveraion
of the Government by crcation of courts, barburous punishments inflicted upon those
who failed to obey the orders of thess courts, were all common.’’
Now, in a situation like that the ordinary law is not sufficient.
Ior more than two years the Punjab Government took no action. It
was not till October 1923 that action was taken. Now, Sir, if action
had not been taken what would have been the result ¥ If this law was
not available, we would have had to have another like it. I shall not
develop that point further. What I say is this ; these repressive laws—
1 will not say repressive laws, because all laws are repressive—these laws
which confer extraordinary powers on the Executive are often a half-
way house which prevents outbreaks, leading to far more scrious results.
Let me put that point. It may be said and it will be said no doubt
that action of this kind is not only open to criticism but in itself is apt
<0 act as an irritant causing furthér trouble. 8ir, that I canno! accept.



THE INDIAN CRIMINAL LAW AMENDMENT (REPEALING) BILL. 3529

1 come back to my original proposition that it is the duty of the
Government to maintain law and order. If the ordinary law fails, then
extraordinary expedients will have to be used. Now, 1 have tried to deal
with this question perfectly frankly and I have told the House what
is in my own mind. I haye told them what is the situation in Bengual
and 1 ask them to consider whether if they were responsible for the
maintenance of law and order in India they would consent to the
repeal of this Act. I doubt it, Sir. If the House should proceed to the
step involved by the acceptance of my Honourable friend’s Resolution,
it will be taking on itself a very grave responsibility, and I hope that
wiser counsels will prevail.

Mr, M. V. Abhyankar (Nagpur Division : Non-Muhammadau) : Sir,
I stand to support by friend, Dr. Gour, although I do not think that such
a measure and in such an Assembly as it is to-day requires any support
for its passage. It is only for certain remarks or rather certain arguments
that have been urged against it by the Honourable the Home Member that
I desire to speak and therefore stand up to support my friend Dr. Gour.

In the first place, the very principle of the Aet which my friend Dr.
Gour seeks to repeal is obnoxious. It allows the Executive to take the
place of the Judiciary and it allows the Executive to have a free hand in
the smatter. It has been told us several times and specially by the
predecessor of the present Home Member that the Executive in every
country requires some such special powers and he has always asked us
to draw upon the analogy of such free countries as England and others.
Now, what are the relations of the Executive with the people in this
country ? In the first place, the Executive is not only irresponsiblc to the
people but is often found to be contemptuous of them, and 1o arm an
Exceutive of this kind with power 8o as to do away with the interference
of the Judiciary is a thing which no popular House would stand. Then,
Siv, there is another fact that must always be noted whenever any special
powers are to be given to the Executive. The Executive of this country,
not heing a popular Executive or a responsible Executive, is always
at war with the people. The people and the Executive are always
tighting with each other, in fact trying to put down each other, and
under these circumstances to arm one of the parties to that fight with
special weapons to crush the other is a thing which no sense of justice
_would stand.

The Honourable the Home Member has cited examples of dacoities,
of pistols, of cartridges, and of Red Bengal leaflets. 1 should like to
know were they the only cases in which the Criminal Law Amendment
Act was used 2 Or even were such the only cases in which it was
used ¥ No. It was not only used but it was misused and 1 may go
further and say that it was abused in many other cases to which it had
no application. I should like to know from this House if my worthy
leader, the Honourable Pandit Motilal Nehru, belongs to a gang of
dacoits against which the Aet was meant to be used 7 And yet we
know that this Act has been used against him and he was seat to jail
for six months under that Act. Now, 1 should like to know from this
Iouse if that is an example of the use of the Act or the abuse of that
Act ? Man after man, and woman after woman, not to talk of the hoys,
have been sent to jail, nay have been crammed into jails until the jails
could hold them no more, and thet was the use to which this Act was
put, and it has been seriously suggested that thut was the legitimate
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purpose for which it was intended. I cannot believe that. For one
moment I cannot think that any man, any sensible man, can beliave
that. You had this Act passed for some years and the Government
did not use it. .\Why ¥ Was it merely the passing of the Act that put
a stop-to all erime contemplated by it. Why was it that you brought
out this weapon at a time when you desired to bring it out, not because
the cxigencies of the times or the anarchical crime in the country required
it but because you wanted to crush a legitimate movement. You used.
it for your purposes of crushing the just and natural aspirations of
the people of this country. At the time of the passing of the Act it
was sald that it was required for one purpose, but our woeful experience
in this country has been that it was and is, always uscd for a different
purpose for which it was never intended or for which no sensible nan
could ever dream it to have been intended. That is the way of the
(tovernment in this country.

Then, further, the Honourable the Hlome Member, has asked us to
give him some other substitute if we want to repeal the Act. [ would
say 1o him : we cannot give you any substitute. A good thing has got
to be replaced. But if we think this is a bad thing in itself and therefore
we want to repeal it, we refuse to give you any substitute for it. You
cannot say that a thing is bad and yet ask us to give you a similar sub-
stitute for it, when we require that it should be repealed on account of
its badness.

Then, Sir, it has been suggested that one function of the Government
is to wmaintain law and order. Yes, Sir, I admit one function of
the Government is to maintain law and order. But what is this law
and order, of which so much has been made and so much has been talked
in and out of season ? This law and order, if I may be permitted to
use the phrase, is a lawless law and order. The Government, this House
very well knows, have used all the laws and have used all their orders
and regulations in a fashion which no self-respecting man, particularly
no man in this country, who desires to achieve responsible government for
himself and for his country, will think to be law and order. It has
been anything and everything but law and order !

Then, it has been suggested that this law is wanted in order to
prevent anarchy. I assume—I do not say I admit the House wili remem-
ber—that there is anarchy in this country. Well, what are the causes cf
this anarchy ¥ A good doctor will never proceed to the treatment
of the case unlcss he has diagnosed the trouble and then if he wants to
treat the patient rationally he will treat the cause and mnot the
symptom. What then are the causes ? It is for you to remove the
causes of that anarchy. It is no use ‘piling repressive laws one upon
another. If there is anarchy in this country, I assure the Honeurable
the Home Member that annrchy shall not dle by any of these repressive
laws, T may tell him this in all seriousness, in all sincerity, in all friend-
ship, that anarchy in this country shall not die because you go on piling and
mouniing one repressive law upon another. You must go to the causes
and remove them. Why is there anarchy ¥ We have such a nice Gov-
ernment, such a good Executive. such fine laws, such supreme powers of
this benign Government, and why are therc anarchical. movements ?
There are certain reasons. The people want some little freedomw. Thoy
want to go further. They want to sce Yhat they are masters:in their own
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country. And let me assure the Homourable the Home Mewmber that,
unless he sees that the people of his country are masters in their own
home, this anarchy will not die. It is not likely to die. It is against
humnn nature ‘that it shoald die. We cannot pitch the laws of man
against the laws of (tod. The divine laws ave bound to supersede and
{hey are bound to override the man-made laws.

It has been said that the Leader of the Swaraj Party in Bengal has
aceopted not only that there is anarchy but that there is a worse form of
anarchy than the- Government contemplate or think there is in the
country. Well, there is a lesson to be taken from this statement of the
leader of my party, and 1 should like the Honourable the Home Member
to minutely look at it, to look at it dispassionately and carefully and to
find out what is behind all that. Remove the causes and there will be
no anarchy. No man likes anarehy. Man is peace-loving by nature.
At least T am. I do not-know.about others. And unless ne is foreed,
nnless something within him, something great and powerful, forces him
10 get out of that nature, he does pot get out of it. He wants peace,
he wants harmony.

"'T'he only thing that T should like in the end to tell this House is
this. The Honourable the Home Member has said that he alwuays looks
with suspicion upon measurcs like this which give extraordinary powers
to Government. It is but natural for him to do so, because he has been
born and bred in the traditions of a free country which have becn denied
to us. Tt is therefore necessary that this Ilouse should not.only regard
sach powers with suspicion but do its utmost and see that such: powers
under no conditions are given, or at least nunder the present <¢onditions
of this country, are not given to the Executive, and if you do give such
powers and if you do concede all the arguments that have becn advanced
by the Honourable the Home Member in support of them, then 1 say, to
say the least about it, you should bid good-bye to the goal on which you
have embarked of obtaining responsible government as quickly as
passible.

Mr. Amar Nath Dutt (Burdwan Division : Non-Myhammadan
Rural) : Sir, I do not think T can usefully add anything to what I have
already said in the last Delhi session for the repeal of these repressive
laws, but I wish to add one thing more. The Honourable the Home
Member was not .there then, so 1 wish to inform him about it. Ile has
cited the instance of Bengal to retain these measures on the Statute-book.
He has cited two or three cases. T ask him this, as he is a Bengal Civilian
and he was in Bengal for several years. Were not such cascs frequent
even before these enactments were passed ?. Then again, I invite his
attention to what happened with respeet to the Naraingarh train wrecking
case. We know that political complexion, and political colotir is always
attempted to be given to cases of murder or dacoity whenever there is one,
and the police officers thereby ingratiate themselves with their superiors
or for the matter of that, with the Government. We know how cases. are
fabricated by police officers and the C. I. D. notably, and T think my
Honourable friend the Home Member will admit that such false cases were
large in number during the days of the agitation against the partition.
I cite the instance of the Naraingarh train wrecking case in which severa)
people were sent to the Andamans but were subsequently brought back
because it was found that the evidence was false and concocted by the
Police. So, T say that no data gan W had from suéh stray murders here
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and there which have occurred at Sankaritolla or elsewhere. With res-
pect to these I must say that if we could get the real evidence of these
cases, and if we could know the real motives of these cases, 1 think we
would be able to know the real nature of these cases. There are the over-
zealous police officers who want to make a case and to give these cases a
political complexion and thereby get perjured evidence to support their
case. With these words I beg to submit that if the Government really
want to do away with anarchy in Bengal or in India, they ought to repeal
measures like this. :

Mr. H. E. Holme (United Provinces : Nominated Official) : Bir, it
has been somewhat of a puzzle to me, ever since I had the honour of
becoming a member of this Assembly, why some Honourable Members are
practically always identifying the interests of the public with those of
the eriminal, or at any rate of the law-breaker. The principle of the maxim
that ‘* it is better that 100 guilty men should be acquitted than that one
innocent man should be convicted is ridden absolutely to death while the
complementary maxim judezr-damnature, cum mocens absolvitur (it is the
Judge who is condemned when the guilty man is acquitted) is entirely
lost sight of. It seems to me that this attitude of mind is part of an anti-
Government complex due to a throw back of the sub-conscious to the bad
old times, hoth in England and in India and in other countries as well,
when the administration of justice was corrupt and much of the law was
harsh and unfair, and when the only means of escaping from very
detestable and shocking tyranny and despotism seemed to lie either in
secret undermining of authority or open revolution. But the transfer of
the same point of view to the present state of things in India, where we
have a Government which, even though it may make mistakes, is always
devoting its most strenuous efforts to what it considers to be the good of
the country, and which indeed occasionally fills some of us with some-
thing like alarm lest in the concessions it makes to popular feeling it
should prove to have gone too far for safety,—under such conditions we
are surely doing harm and not good by attempting to deprive the Gov-
ernment of any weapon essential to its existence. Moreover, we do not
wish that the future Indianised administration should be placed at a dis-
advantage by being presented with a weakened and ineffective form of
government. We desire, on the contrary, that it should be given every
chance by being provided with a framework of administration of the
greatest possible strength and efficiency. Tt is time that we made up our
minds whether we consider that the present Government of India is a
well-meaning though you may choose to say defective institution which
is capable of,—if you like, calling for—improvement by constitutional
means,’ or whether the Government is an enemy which must be resisted
by every possible method. If we hold the former opinion, we should
hesitate-to release those who are pledpred to subvert all authority and order,
while if we consider that the Government is our bitter enemy, we might
at least come out into the open and say so ; let us admit that we are
urging the repeal of the Criminal Law Amendment Act and the releage
of those imprisoned under it, not because we consider that they have been
unjustly convieted or that they can be released without danger, but
because we hope to secure the assistance of persons who will be powerful,
if unserupulous, auxiliaries .in our campaign against the Government.
But in such a case, we should not ccmp]n‘in of or reproach the Government
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because they do not accept or act on Bills and Resolutions expressly
designed to hamper them in their activities, to interfere with their uses
e fulness and to bring about their destruction. As regards the contention
that the present is a specially opportune time for the repeal of Part 11
of the Criminal Law Amendment Act, surely the present activity of
Bolshevik and revolutionary propaganda, as has been pointed out, is a
clear indication pointing to an opposite conclusion. No one should wish
to encourage individuals or associations :
¢ which encourage or aid persons to commit acts of vielenece or intimidation, or
of which the membera habitually commmit such acts or which have for their object inter
ference with the administration of the law, or with the maintenanee of law and
order, or which constitute a danger to the public peace.’’
It is, however, contended that the ordinary law is sufficient for such cases,
but it has been clearly brought out that the ordinary law must act on
legally admissible evidence and in accordance with a standard of proof
which it is impossible to attain when the evidenece which would otherwise
have been available is prevented from being produced by secrecy or inti-
midation. T see that the amendment which is down on the paper appears
to recommend the release not only of prisoners convieted under Part TI
of the Criminal Law Amendment Act, but also of those daeoits, murderers
and other criminals who have been convicted under Part 1.

Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions :
Non-Muhammadan Rural) : May T tell my Honourable Friend that
that is not my object ¥ My object is to confine it to Part II. T am sorry
that that was not made clear in the amendment.

Mr. H. E. Holme : That appears to me to be the effect of the amend-
ment even if it was not the objeet of it. Surely this is not the time to
let loose all these dangerous enemies of society upon the publie. Sir, I
oppose the motion.

8ardar Bshadur Captain Hira Bingh (Punjab : Nominated Non-
Official) : (There were loud cheers when the Honourable Member rose).
I thauk you all for the good welcome you have given me to-day. T beg
to oppose this motion, because the Aet against which it is directed has
been a blessing to a large body of law-abiding people, particularly to my
province of the Punjab. The ordinary law failed to give them adequate
protection for their property and so this was introduced.

Now, Sir, the position in the Punjab is very different to the position
in the provinee from which the Honourable Mover comes, and perhaps in
other provinees as well, and I think that if my Honourable friend.
Dr. Gour was living in the part of the Punjab where I come from and
had consulted the people of that part, he would not have brought in this
motion. And it is different also in the iarge cities, even in my own pro-
vinece, where political issues perhaps overlook the realities of life as the
scattered agrienltural population knows them. The Punjab, as every
one knows, is the home of the fichting classes who are just entering into
the political life. (A Voice : ¢ Fighting |’’) Because they have been
busy in fighting, the people are quick to anger and violent in giving way
to anger. Violent erimes. such as organising unlawful bodies and asso-
ciations, leading to all sorts of ecrime like dacoities, murders, cattle
lifting, etc., are as often as not due merely to petty village jealousies and
petty litigation. But, when Sir, to these ordinary circumstances you have
added a semi-political or religious,feelihg amongst certain classes in the
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community, the resentment of the parties concerned knows no bounds and,
they do not hesitate for a minute to murder any one whom they suspect
of interfering with their plans or standing in their way or for the pur-
pose of taking avenge. (A Voice :‘ Really ¥’’) You can see yourself
very well because you come from that part of the country where the
ordinary courts cannot suppress crimes of a political nature.

Pandit, Shamlal Nehru (Meerut Division : Non-Muhammadan
Rural) : They have not suspected you yet ?

Sardar Bahadur Oaptain Hira Singh : And that is what the posi-
tion in the Punjab has been for some years past. Sir, whatever little
protection the people have enjoyed is due very largely to the effective
application of the law which it is now sought to repeal. I ecan quote the
instance of Jullundur and Hoshiarpur to show how the people were
terrorised for several months there and their lives and property were in
great danger and it was absolutely unsafe to live there.

Sir, my Honourable friend Dr. Gour is intercsted only in the political
aspect of this matter.

Dr H. 8. Gour: In the legr! aspect.

Sardar Bahadur Oaptain Hira 8ingh : Tt is legal for a man like him,
but political for one like me. To him it is a matter of great shame (I
am not speaking personally) that his countrymen should be subjected to
special laws of this kind. He has great sympathy with these poor fellows
who, desiring to attain their object even by murdering their neighbours,
are prevented from doing so. Wha! he overlooks, Sir, is that by the
application of this law many thousand: of his countrymen are permitted
to live and carry on their peaceful pursuits. Is he prepared to take the
responsibility for their lives and property if thig law is removed ¥ Of
course, he will say, ‘‘ Yes,”” and thei: when my people begin again to be
harassed as they have been in the past, he will have no difficulty in show-
ing that the Government are to blame. Of course, Dr. Gour will be some-
where in Nagpur then.

I am perhaps handicapped, Sir, by not heing able, to see things except
as a plain man and a plain soldier. And if 1 had the same anxiety as
my Honourable friend to remove these biots as he thinks from the Statute-
book, it seems to me that the best thing T ecould do would be to address
myself to the people who give rise to these laws and tell them not to have
the law applied to themselves by the simple method of not going about
and causing death and arson. Of course, I am certain that they would
listen neither to me, nor to my Honourable friend Pandit Shamlal Nehru,
nor to the Mover. But in that case it is surely the duty of the Govern-
ment to protéct the people who naturally want to eontinue to live ** khuda-
ke-waste hamari jan bacha-o.”” That will be the feeling of the people at
that time, and I cannot understand how any man should want to remove
Jegislation which protects his own countrymen from violence and lawless-
ness. When my countrymen ask ns to defend India what are we going to
ask them ? To give us the weapons of the modern days—that is what
I will ask for, and I will not ask for fifty year old muskets to go and fight
on the frontier. I have no sympathy with murderers and dacoits. Per-
haps my friend also has none. But then he appears to have none also
with thousands of law abiding ptople, because he wants to subjeet them



~

’ -
THE INDIAN CRIMINAL-LAW AMENDMENT (REPEALING) BILL. 3535

again to the zeal of very violent people. And that is what the repeal of
this law would mean. It means that thousands of people would go in
efear of their lives and property and if Dr. Gour would like a proof of
that T wounld ask him to eome and settle down with us in the Punjab when
he would soon realise that life is not quite so secure as it is in the regions
about Nagpur. This weapon is very little used in the Punjab and when
it is used it is very recessary and I must say that it is very carefully
administered. Are we to have no regard or sympathy for poor citizens
like Lala Hans Raj 1 Are we to sacrifice the people at large in order not
to diztress criminals ¢ There can be only one answer to that question.
We must enforee respect for law and respeet for life and property even
at the expense of enacting special legislation and we must maintain this
legislation so long as the criminals against whom it is intended persist in
their eriminal activities. If they want to, they can easily reform them-
selves and render the law powerless. No one would be more happy than
the Punjabi if the Criminal Law Amendment Aet is repealed but I am
afraid not yet, Otherwise my province which is a leading province in
wenlth and possesses a whole population of zemindars will turn into a
first class province of lawlessness and disorder. This will put the law-
abiding people of my own provinee at any rate in the most difficult and
delicate position. With these remarks I oppose the motion of Dr. Gour.

Pandit. Madan Mohan Malaviya : Sir, I rise to offer my support to
the motion that the Criminal Law Amendment Act of 1908 be repealed.
The Honourable the Home Member has told us all the reasons he could
urge against the motion. Ile has told us that the welfare of the pcople
is the supreme law. I do »pot think amybody will take exception to
that. He has also told us that this particular law was introduced in 1908
because of the conditions which then existed in Bengal. We are not
concerned with those conditions now. He has reminded us that the last
Assembly turned down a proposal which sought to recommend the
repeal of this very Aect in 1923, and he said that that meant that the
Assembly affirmed the necessity of keeping this law alive at the time
they did so. Lastly the main argument which he advanced for keep-
ing up this law, for continuing this law on the Statute-book was the
incidents which took place in Bengal during the last 12 moenths. I am
not aware that this Criminal Law Amendment Act, Part IT, has been
used against any associations in Bengal during -the last 12 months, 1
asked my Honourable friend for information on this point and the
Honourable the Home Member has not given any information that it
has been so used. It comes to this then, that there have been a certain
number of dacoities in Bengal during the last 12 months. Does that give
any justification for continuing this particular law on the Statute-
book ¥ Have those dacoities been dealt with under the ordinary law ¢
My Honourable friend has not told us that the ordinary law was not
applied in these cases. He has not told us that this particular law
was put into use in order to prevent the formation of dangerous assc
ciations or for the purposes of breaking them. I take it that dacoities
have taken place in Bengal not only during the last 12 months but they
have taken place on other occasions also. Occasionally dacoities do
take place in different parts of the country but the occurrence of these
dacoities does not afford my justification for continuing this law on the
Statute-book. The position then is this, that except. in Bengal, -except
for the incidents relating to Bengal which the Honourable the Home
Member has mentioned, he has pot teld us of any disturbed condition

L229LA E8



-

3536 LFGISLATIVE ASSEMBLY. [16Ta Sepr. 1924,

[Pandit Madan Mohan Malaviya.]

in any other part of the country which would justify his opposition to
the motion of Dr. Gour. On the contrary he remembers and ihe ITousé
- remembers, that the Aet in question was passed in 1908 under the
special conditions which then prevailed. That was the period which
followed the partltmn of Bengal. There was a strong agitation going
on against the partition of Bengal with the desire of having the parti-
tion undone. The Aet was passed in 1908. Ilis MaJosty the King
Emperor honoured India with a visit in 1911 and he was pleased to
undo the partition.. The two Bengals were reunited. Anarchical and
revolut.innary crime very much disappeared, if it did not entirely dis-
appear in Bengal. The years that followed did not witness any such
organised and dangerous associations as the Aect of 1903 was confem-
plated to deal with. We had peaceful times during the many years of
the war. It is a remarkable fact that during the many years of the
war there was very little crime, anarchical or revolutionary, in this
country. That was a circumstance which was noted by Gtovernment and
by non-official public men. Three years after the close of the war, when
His Royal Highness the Prince of Wales visited India, in November
1921, the Government of Bengal, the Government of the United Prov-
inces, the Government of Bihar and the Government of the Punjab ex-
tended Part IT of the Act of 1908 to their respective provinces. We
know the unfortunate occurrence that took place in Bombay on the
arrival of His Royal Highness the Prince of Wales. These occurrences
did not take place in Bengal, but while the Bombay (lovernment kept
its head cool even after what had occurred after the arrival of the
Prince, the Bengal Governménht went into a panic_and extended the
Act in question to Bengal. It declared ‘Congress Volunteers an un-
lawful association. As a protest Mr. C. R. Das and about a thousand
other gentlemen immediately declared themselves as Congress
Volunteers. .......

The Honourable 8ir Alexander Muddiman: I am very unwilling
to interrupt my Honourable friend. This Aet applies to Bengal
proprio vigore. There is no question of extending it.

Pandit Madan Mohan Malaviya : I beg your pardon.

The Honourable 8ir Alexander Muddiman : The Honourable Member
said that the Bengal Government extended the Act. The Aet applies
to Bengal proprio vigore.

Pandit Motilal Nehru (Cities of the United Provinces : Non-Muham-
madan Urban) Is it not the fact that a notification of the Government was
issued saying that it applies to a particular association ?

The Honourable Sir Alexander Muddiman : That ix certainly the

case. The Honourable Pandit said that the Act was extended to
Bengal.

Pandit Madan Mohan Malaviya : I fear the Honourable the Home
Member has not been correctly mformed

My recollection is that there was a notification published by the
Government of Bengal on the 18th of November 1921, extending......

Mr M. A Jinnah (Bombay City : Muhammadan TUrban) : Not
extending declaring associations unlawful,
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The Honourable 8ir Alexander Muddiman : Yes, that is correct.

Pandit Madan Mohan Malaviya : Thank you. Declaring the
Cdhgress Volunteers an unlawful association. .Now, Sir, from 1908 to
1921 covered a long distance of time, and it was most regrettable, 1fiost
deplorable, that an Act which was meant to deal with the dacoits and
anarchists of 1908 was applied to such honourable men as Mr. . R. Das
and a thousand other workers of the Congress who joined with him in
making a protest against the declaration that Congress Volunteers were
an unlawful association. At the same time the Act was applied to
Congress Volunteers and similar associations in other provinces. His
Royal Highness the Prince of Wales left India after four months
sojourn in India, and it was hoped that the notifications against
Congress Volunteers would then be withdrawn. They were not so
withdrawn. We find the Government unwilling even at this distance
of time to do without the Act we find the Government of India and the
Local Governments still desire to keep up this Act on the Statute-book.
Now what is the justification for it ? I say there is none. The Honour-
able the Home Member has not referred to the Province where this
Act is heing misapplied in a shameful manner to-day. I understand
nearly 500 persons who are not dacoits, who are not anarchists, are
undergoing imprisonment in the Punjab at this moment, under the
provisions of Part II of this Aet of 1908. They are men who were
recognised by the Government only a short time—a year or 80 ago—as
being representative of a large section of Sikh religious opinion. They
were memberg and office-bearers of the Shiromani Gurdwara Prabhandak
Committee. By June 1928 the Government of the Punjab had
practically settled their differences with the Sikhs of the Gurdwara
Prabhandak Committee. They not only recognised them as representa-
tives of Sikh religious opinion, but they also released a large number
of the Gurdwara Prabhandak Committee prisoners in appreciation of
the help given by that Committee at the time of the unfortunate dis-
turbances at Amritsar between Hindus and Muhammadans. Yet a
few months after—in Oectober 1923—the Government of the Punjab
all of a sudden issued an order declaring the members of the Gurdwara
Prabhandak Committee an unlawful association. There is no other
charge formulated against the men I am referring to. The mere
fact that they are members of that Committee has been sufficient to
prosecute them, and T understand that about 500 of such men are under-
going imprisonment to-day. Nobody has said that even one of these
members of the Gurdwara Prabhandak Committee is a dangerous
person in any sense of the word ; these men I am speaking of have heen
convicted and imprisoned merely hecanse the registered association to
which they belonged had been declared by Government to be an unlaw-
ful association under the provisions of this Act. I submit, Sir, that
when an Act which was meant for anarchists and revolutionaries is
heing applied to punish and to break the spirit of men who have
committed no crime, it is high time that the Act was repealed. that this
weapon was taken away from the hands of the Government, because the
Government have shown that they have not carefullys honourably, honest-
ly used this weapon. In the eircumstances the question for the House to
consider is whether there will be any injury done to the cause of law and
order if this weapon is removed from the Statute-book. The Honourable
the Home Member has not shown that any such. injury will be done.
The ordinary law of the land is suffigienteto cope with cases of dacoity,
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of violence, of murder and of conspiracy against the King. Offenders
can be tried, they have been tried, in different parts of the country
under t.hat law, and it has not been shown that there has been a Yailure
of justice because of the insufficiency of .those laws. This being so,
Sir, it is obvious that justice demands, the principles of good govern-
ment demand, that this extraordinary law should be removed from
the Statute-book. The Honourable the Home Member has urged that
at a juncture like this we should not ask for this law to be repcaled. The
Juncture to which he referred was the situation which exists in Bengal
I have nlready said enough about that situation and in the absence of
any evidence that the state of affairs in any part of the country requires
the continuance of this Act on the Statute-book, it is fair and reason-
able and just that it should be removed. My Ionourable friend said
that these laws were half way houses to prevent outrages. They have not
been proved to be so. On the contrary during the last three years we
have secn this particular Act applied "to persons to whom it should
never have been applied. My Honourable friend Mr. Abhayankar has
already referred to the regrettable fact that the ITonourable Pandit
Motilal Nehru and his eompatriots in the United Provinces were also
hauled up under this evil enactment. When you find that men who
were leading the country in Bengal, the United Provinces ana the
country generally, when vou find that such men have been made the
vietims of this enactment, I submit that that fact alone is sufficient to
justify the demand that such an enactment gshould be removed from the
Statute-book. I very respectfully ask the Honourable the Home Member
and every other Member who supports the continuance of this law on
the Statute-book, to show in what cases of associations of dangerous
men this law has been applied during the last three years, to analyse
those cases and to say whether the maintenance of law and order
would have suffered in the least degree if this law had not existed on
the Statute-book. This being so, I submit, Sir, that this law ought to
be repealed. T will not deal with the amendment, at this moment.
Unfortunately I did not put in the words ‘‘ Part IT”’ in the notice of
the amendment which 1 gave some months ago, my objeet was clearly
that all prisoners undergoing imprisonment under Part IT of the
Act should be released, but T will not complicate the question at this
moment by discussing that amendment. Two days after a Resolution
is coming before this Assembly dealing with the question of the
release of political prisoners. 1 will ‘reserve my remarks: on the sub-
ject of the release of prisoners for that occasion. For the present I
will conclude by saying that the principles of good government, fair-
ness to the people, justice to the people, demand that this enactment
which was never meant to be applied to ordinary times and which has
heen misapplied, as T have said, in a shameful manner in many parts
of the country, should he removed from the Statute-hook without a
moment’s further delay. I hope the Government will yet reconsider
their view, and that they will respond to the general wish in the country,
which is not affected by the remarks of Captain Hira Singh who, I
regret to say, has got into the habit of reading notes—(An Honourable
Member : *“ which are supplied by someone else’’) - T will not say
which are supplied by someone else—I will leave it there—of reading
notes on subfects which come up for discussion, for the special edifi-
cation of some Members, T am afraid, of this House. The Assembly
can take his remarks at theiy preper value ; hut the country, Sir, is
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unanimous in desiring the repeal of this enactment and I hope the Govern-
ment will honourably accept the unanimous verdict of the country and
rapeal it without any further delay.
8ir Chimanlal Setalvad (Bombay : Nominated Non-Official) : I wish,
Sir, to say a few words in this debate. I wish the House to realise what
the nature of the legislation is whieh is asked to be repealed. Part II of-
the Criminal Law Amendment Aect, 1908, defines an unlawful association
as follows : )
¢¢ Unlawful associution moans an association :
(a) which cneourages or aids persons to commit acts of violence or intimidu-
tion or of which the members hubitually commit such ucts,
(b) which has been declared to be unlawful by the Local Government under
the powers hereby conferred.’’
So that an ascociation becomes according to this definition an unlawful
association, first, if it is shown to encourage or aid persons to commit
acts of violenee or intimidation or of which the members habitually commit
such act or secondly, it may become an unlawful association if the Local
Government declare it to be unlawful. Then, if an association is unlaw-
ful by rcason of its falling within deseription (g¢) or by reason of its
having been declared under (b) to be unlawful by Government, then,
under section 17 any person taking part in the meetings of such assoeiu-
tion or contributing or receiving or soliciting contribution is liable to be
punished. The difficulty, therefore, Sir, that arises is this, that the Govern-
ment have the power to declare any association to be unlawful and section
16 says that the Local Government may miake such declaration if it is
of opinion that any association interferes or has for its object interference
with the administration of the law or with the maintenance of law and
order or that it constitutes a danger to the public peace. Then they can
make a declaration. But the final word with regard to the declaration
rests with Govermment itself. Government may be acting on such in-
formation as may be available or be placed before them by their officers ;
and still one can well concecive of cases in which the association or person
affected may really not be unlawful in the sense intended by the Act, and
there is no remedy, so fur as the declaration of the Government is con-
cerned. The association affected can not get the matter tested at all in
any court of law and that, I submit, Sir, is a grave defect in the Act as
it stands at present. 1 quite recognise that it is necessary to clothe the
Executive Government with an emergency power to deal with a situation
contemplated by the Act ; but their word that any assoeciation is unlawful
should not be final. We know by experience that as a matter of fact
various associations, volunteers and others, were declared to be unlawful
by Government and various people were prosecuted by reason of their
having belonged to such associations and were sent to jail in very lagge
numbers in Bengal and the United Provinees. Therefore, what one feels
is this, that there ought to be some safeguard in this Act which will enable
the association or person affected to have the view of Government about
its being unlawful tested by some judicial authority. I quite agree that
the initial step may be taken by (Glovernment on their own initiative on the
information placed before them in an emergency ; but the party affected
should have the right of appealing to a court of law and having the
declaration of the Government tested and’it should be open to the associa-
tion concerned 1o be able to show to the court by evidence that it is not
of the character contemplated by the Act. in which case the court te
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whom the jurisdiction is given over the matter will make a deelaratign
that the . declaration of Government is not valid. If Government are
prepared to accept this suggestion that I have ventured to put forward
.and if they tell us that at a later stage they will bring forward legisla-
tion to amend the Act as it stands in order to introduce some such safe-
guard as I have indicated, then I think there will be no harm in leaving
this emecrgency power in the hands of the Government. But I do most
earnestly say, Sir, that some such safeguard is absolutely necessary. As
the Act stands at present, the mere declaration of Government is final and
nobody can question it. But as I say we can conceive of cases in which
Government may have been mistaken ; the information placed before them
may not have been correct and injustice may be done. Therefore I do
urge that Government should at an early date bring forward some such
legislation introducing certain safeguards in the manner I have indicated
in this Act. If that is done, I for one see no harm in leaving the Act on
the Statute-book with that safeguard introduced therein.

Pandit Motilal Nehru : Sir, 1 do not intend to make a speech. I
take part in this debate simply with the object of uttering a warning—
a two-fold warning, a warning to the House and a warning to the Govern-
ment, My Monourable friend, Sir Chimanlal Setalvad, has just con-
cluded a very able criticism of the Act based upon the language and the
lack of safeguards.. Let me clear the ground at the very outset by saying
that T strongly dissent with the milk and water substitute that he has
suggested to the Government. Even if the (lovernment are prepared to
aceept his suggestion, I hope the House will not agree to it. Now, the
warning that 1 wish to give to the Housce is this, be not led away by the
plausible argument which has been addressed to you by my Ionourable
friend, ‘the Ilome Member. What does that argument come to ! The
wonder is that it has been advanced seriously in a House composed as
this is. Ile says that the ordinary law is not sufficient. Now, please
analyse this ; what does it mean ¥ What is ordinary law and what is
extraordinary law ? What is a special law ¥ What is an emergency law 1
In order to answer any of these descriptions they must.in the first instance
be laws. You cannot have something which has no claim to be recognised
as law to be called an extraordinary or a special law to meet an emergency.
It comes to this. When a confession of this kind is made by the Govern-
ment, namely, that the ordinary Jaw is not sufficient to meet the exigencies
of the case, it really means that we have failed in the art of government,
that we cannot govern you any longer and therefore we must—what ?
administer the law strictly ¢ No. We must be permitted to break the
law in the name of the law. Ilere are anarchists, We are sorry to confess
thdt we cannot catch them—we cannot stop themi—we cannot annihilate
them. What are we to do? We do not know what and how to do it
‘under the law. The magnificent system of law and jurisprudence which
has been handed down in England from generation to generation and which
is the just pride of the England of to-day, is insufficient for us to meet
the requirements of the case. What then is to be done ?° Obviously
this, against one set of law-breakers you must by giving us authority to
break the law ereate a set of licensed law-breakers. That ix what it comes
to. What is meant by the insufficiency of the ordinary law ? Is there
any crime, any conceivable thing that law, if it can claim to bé law, can-
not and does not anticipate ? And ewhat does this insufticiency of the
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ordinary law consist in ¢ It consists in the inability to find evidence to
convince any honest man that a particular man is guilty, That is the
insufficiency. Well, I say if you are unable to deal with a case under the
faw, under the magnificent system of law which prevails in England and
which you have imported into this country, you must at once confess that
you have no business to be in this country and give up all your pretensions
to rule us as a subject race.

Then, the Ilonourable the Home Member says ‘‘ Oh give us a substitute
for the ordinary luw.”” Now, the ordinary law has sometimes failed in
other countries too. What is the substitute resorted to ¥ 1 can under-
stand that, if things go from bad to worse, the ordinary law is suspended
and you institute martial law or something of that nature for a time. But
I cannot understand the ordinary law to go on side by side with the extra-
ordinary procedurc subversive of all laws that way laid down in this Aet.
And then, please note what the argument comes to. My learned friend
will excuse me if 1 say that all arguments so far advanced in support of
this Part of the Act are mere pretences, mere camouflage, to keep it
in force not for the purpose alleged but to meet quite a different set of
cireumstances which has arisen in the past and may arise in the future ;
not the conditions which really obtain in Bengal but those which may
arise anywhere in India. Why do I say that  Will anyone in this House
tell me how is Part Il of this Act, which still is the only Part in force
to be applied against any conspiracy, any anarchical movement ! What
is to be done under it to deal with such a movement ¥ The Part of the
Act which really did apply to these movements was PPart I which has
already been repealed. Part 1I deals with unlawful associations, whether
you know their names or not. And what do you do ? The Government
issue  a notification that such and such an association is an unlawful
association. Is it possible to conceive that any anarchical association, any
secret socicty, will ever be known to the Government in that sense and the
Government will issue a notification against that society ¢ llas it ever
been done ? (Can you conceive, can any praetical man conceive, that a
secret society will act in such a manner that the Government will be able
to issue a notification ¢ And, if the Government are not able to issue
a notification what happens ? Why aparchical erime is committed. And
when it is once committed, you have to catch the offender just as you
would any other offender, whether this Act is applicable or is not applicable,
whether it is in force or is not in foree. The whole argument of my
learned friend is based upon the list of outrages which have recently
happened in Bengal. T put it to him and to every Member of this House
to tell me, how any of those outrages could have been stopped by the
application of Part T1. If a man is caught red-handed or if he is sub-
sequently traced and put on his trial and if ’art I were in force he could
have been dealt with under that part, but 1 say again that Part 1I has
absolutely no reference to a case of the kind that has been mentioned.
Well, then, what is the substitute for this law which should be adopted
in a case like this ¢ What is first of all the evil which has to be removed ?
The substitute for the Aet will, of course, be the remedy for that evil.
The evil is this alien rule—this goverminent by force—this government
against the will of the people whom you are governing, and the one remedy
for it is to let the people govern themselves,  There is no other remedy. You
may iry your best. You may invent and manufacture all sorts of engines
of repression, I can assure you that ghey 4vill be of no avail and they will
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recoil upon you in course of time. Has any nation in the world yet
succeeded in governing a people as you are trying to do ¢

Then, I wish to say a word about the interview of Mr. Das which mi
Honourable friend has given to the House as a confession of the Swaraj
Party. Now, Sir, the Swaraj Party stands upon its own legs. It treats
the charges of corruption, such as those that were mentioned at question
time this morning with the contempt they deserve. It challenges public
inquiries into every act and conduct of theirs. They are people who act
above-board. No (. 1. D, no special laws are necessary. You know
when thig very enactment was used against members of the Congress Party,
what did they do ? They went to the Court ; they broke the law, and
they said they had broken it and there was an end of the matter. Well,
Mr. Das says there is a more serious anarchical movement than the autho-
rities realise. Now, Sir, I do not know upon what materials Mr. Das
made that statement, but I wholly endorse it, every word of it, and not
only that, but I say that, if you do not take care, you will one fine morning
wake up to find the whole country full of a honeycomb of secret con-
spiracies and you will not know how to deal with it. Why do I say so {
Not because I am in concert with any of these comspirators. 1f I were
I would admit it, but in fuct I am not and my own inclinations do not
take me that way. But I say as a reasonable man, who can put two and
two together, that I know what ails my countrymen. I know how the
wave of anarchy arose, I have watched the ebb and flow of- the wave.
You may pride yourself in the belief that it was your repressive laws
that put down anarchy in Bengal for a time. Nothing can be farther
from the truth. What actually happened was that Gandhi came in with
his non-violent non-co-operation and put an effectual stop to all these
anarchical crimes for the time being. It is you who crippled him. It is
you who deprived him of the opportunities he possessed, and you must
take the consequence. These conspiracies must revive in the ordinary
course of things, and you cannot expect otherwise. Now, as I have already
said—and I need not for that purpose read the provisions of the Act, it
has nothing whatever to do with the aectivities of the anarchists, becauso
they work underground. You cannot catch them. They have no tangible
aswociations. They have no name for their associations except perhaps
Red Bengal. By all means declare Red Bengal as an unlawful association.
How many people will you catch ¢ Who will come forward and say
““ T am a member of the Red Bengal society ’’. Red Bengal will commit
its erimes. It will work underground. Only when a crime is committed
you will be able to identify a man as a member of the Red Bengal society
or association, whatever you may call it. But Part II will never come
into play. It is only Part I that could come into play. The real use
of the Act has been—-as my learned friends who have spoken before me
have already mentioned—against people of a more dangerous character
than even anarchists.. And who are they 7 I’eople like my {riend Mr. C. R.
Das and myself. Why are we so dangerous § Because we have made it
onr business to awaken the people to a knowledge of their real rights, to
inform them how they are miszoverned and to demand that they should be
woverned hy themselves.  That is the danger of it.

I do not wish to detain the House any further. " I will only say that
this Act is a most outrageons law. Tt is a blot upon that magnificeni

system 1 have referred to above.‘ It is a blot upon the English nation
' A ) ‘
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and upon British character. I will say one thing before I sit down and it

o8 this. If this law continues in force and if this law is applied in my
own ‘provinees or if a notiflcation is issued in provinses 'to ‘which ‘this law
applies, I shall take it to'be my highest duty to break the law ‘myself and
to eall wpon others to break it. _ :

The Honourable M#. A. ‘D, Uhattérjée (Industries Member) : Sir, as
T listened to the speech of my Honourable friend opposite (Pandit Motilal
Nehru), I could not help regretting that for some years dat any rate the
courts had lost one of the best advocates in this country, an advocate whe
feels that although he has not really a very good case, he must make
a good case and he does make a good case at least for the time being.
But, Sir, 1 fear that my Honourable friend has on "this ocvasion
proved a little too much. I gather from his speech that he thinks that
this particular Act, this particular law which we are now discussing, can
be of mo value whatever to the Executive in its present form. (4 Voice :
““ Great use.”’) 1 think he said it was of no use at all against anarchical
activities, The only use that can be made for the present law was against
persons like himself and like Mr. Das. Well, I can assure my Honourable
friend that in his present frame of mind there is not the least chance of
this Act being used against him. (Mr. Amar Nath Dutt : *‘ Tt is no com-
pliment to him.”’) I think times have changed since 1921 when my
Honourable friend did break the Act. T am perfectly certain, in dpiten:%
the assurance that he conveyed to the House a little while ago, that he
will not break this Act again. So, I should like all my Honourable friends
in this House to disabuse themselves of the fear that this Act was again
going to be used against my Honourable friend opposite. (A Voice :
*“ What about Regulation ITI ? ’’) One good service my friend has done is
that he has demolished the arguments that were used by my Honourable
friend, Pandit  Madan Mohan Malaviya. Pandit Madan Mobhan Malaviya
seemed to doubt the statements that had been made by the Honourable
the Home Member with regard to anarchical movements in Bengal and
elsewhere.

Pandit Madan Mohan Malaviya : I did not doubt, Sir, the facts
stated by the Honourable the Home Member. I challenged the conclusions
which he drew fromn those facts for keeping this Act on the Statute-book.

The Honourable Mr. A. C. Chatterjee : One of the conclusions of the
Honourable the Ilome Member was that there was anarchical
couspiracy in Bengal and 1 understood the Homnourable Pandit, who
is also one of my oldest friends in this Assembly, to say that he did net
believe that statement.

Pandit Madan Mohan Malaviya : The Honourable Member is utterly
mistaken. T did not say that about the non-existence of conspiracy.
simply said that the Honourable the Wome Member had not shown how
those facts justified the keeping up of a special enactment.

The Honourable Mr. A. 0. 'Chatterjee : I am very glad, Sir, that the
Honourable Pandit has explained his position. T am very glad that he has
admitted that there is anarchical conspiracy in Bengal, and I should
like all my Honourable friends opposite to search their hearts and to say
whether it is not likely that there may be a revival of similar conspiracies
in provinces other than Bengal.

Pandft Motilal Nehin : There is bound to be.

"Phe Honourable Mr. A. O. tterjee : Exactly ; that is what m¥

Honourable friend Pandit Motilal Nehru hes said, and I should like every
L220LA . F
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Member in this House to ponder over that faet and to consider whether:
when Goverrment say that an enactment like this is necessary in order to
combat such voncpiracies, they should accept the motion of the Honourable
Dr. Gour and proceed to the consideration of this Bill.

" Sir, Pandit Motilal Nehru made another extraordinary statement, a
stuterent whieh came to me with a great deal of shock coming as it did
from a learned lawyer ‘ike himself. He said that ihere were no wpeeial
laws in any other country.

Pandit Motilal Nehru : Who said that ?

The Honourable Mr. A. O. Chatterjee : I certainly understood my
Honourable friend to say that.

Pandit Motilal Nehru : I said there are special laws, emergency laws

and all sorts of laws in every country. But they are laws They do not
violate all notions on which laws are founded by being called special or
being qualified by any other word. This particular law is no law at all.
That is what I said.

The Honourable Mr. A. C. Chatterjee : I really do not know how a
lawyer can say that a particular law is no law at all. If a law is passed
by the constituted authority, T take it it is law. The position is exactly
the same in England, only the constitution of the authorities who pass the
law may be different. My Honourable friend said that no such special
laws or emergency laws were ever passed in England. Ie paid a very
high compliment to the Fnglish people and to their traditions. 1 wonder if
he had never heard of the suspension of the IIabeas Corpus Act and of the
various other laws that have been passed in the United Kingdom from time
to time to deal with special emergencies or to deal with special forms of
crime,

Pandit Motilal Nehru : I admit that. I can understand the suspen-
sion of the law for the time being, but I cannot understand the ordinary
law to go on with vour special law superimposed. You have got an extra-
ordinary special law rurning on for years.

The Honourable Mr. A. . Chatterjee : What about the coercion Acts
in England or in the United Kingdom ? T really am surprised that my
Honourable friend. who is always so straightforward in his arguments,
should simply overlook that fact.

Mr. A. Rangaswami Iyengar (Tanjore cum Trichinopoly : Non-
Muhammadan Rural) : May I know, Sir, on a point of information,
whether any eoercive Act has been passed in England for being applied to
the people of Englend except during the time of ihe war when we had ihe
Dora—whether any Act suspending the Habeas Corpus Act has been passed
since the IPrench Revol:ition days ?

The Honourable Mr. A. 0. Chatterjee : The Honourable Member
will have an ample opportunity of asking any queqtlons after I have
finished. I am not a lawyer and it is not for me to give him an answer,
but certainly I was surprised to hear extraordinary statements made by
a lawyer. Then, Sir, coming back to the arguments of my Honourable
friend, Pandit Madan Mohan Malaviya, I noted that he said that there were
no revolutionary activities in Bengal at all during the War, and there-
fore this Act was never applied and therefore it was not necessary. I do
not know if my Honourable friend has for the moment forgotten the
existence during the war of the Defence of India Aect. The Defence of
India Act gave for the time being ¢the most extraordjary powers to
Government and I think my Honourable friend must have forgotten that
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both Lord Carmichael and Lord Ronaldshay stated more than once thai
it was because the Government of Bengal were enabled to apply the extra-
ordinary provisions of the Defence of India Act that the revolutionary
activities in Bengal had. for the time being been stopped. I do not agree
at all -with my llonourable friend opposite that it was only the cult of
Mahatma (Gandhi—for whom I have the greatest respect—that it was
merely the cult of Mahatma Gandhi which stopped the revolutionary
activities in Bengal. They had been stopped at least for the time being
during the war when Mahatma Gandhi’s cult was not in existence, and if
Mahatma (Gandhi’s cult was responsible or was instrumental in stopping
revolutionary activities in Bengal, why has it failed now ? Mahatma
Gandhi is out of jail, and why cannot he exercise his potent influence over
again ¥ If he cannot exercisc his influence I expect my Honourable
friends opposite are responsible for that and not Government. Sir,
Pandit Madan Mohan Malaviya also referred to the application of this
Act in recent months in the Punjab. He characterised the members of
the Parbhandak Committee as so many gentlemen whose spirit had been
broken and crushed by this most repressive measure.

Pandit Madan Moban Malaviya : I did not say that their spirit
had been broken or crushed. It will never be broken or crushed.

The Honourable Mr. A. O. Ohatterjee : I am very glad that the
Honourable Member thinks that their spirit has not been broken or
crushed. Then what harm has this Act done ?

Pandit Madan Mohan Malaviya : If the Honourable Mr. Chatterjee
does not know it, no amount of expression of my opinion will convinee
him. T objected, because the Government had not the courage to fight
them honourably in the open field.

The Honourable Mr. A. O. Chatterjee : Is it not fighting in the open
field to declare their association unlawful under the law ? Any way.
I defy my Honourable friend to show that everything is well in the Punjab.
He himself has tried times without number to restore peace in the Punjab.
I acknowledge his services, but he must admit that the efforts of himself
and his friends have been in vain and it is for the Government which i
responsible for law and order in the Punjab to apply such measures as
they consider necessary to maintain law and order. Now, my Honourable
friend, the Ilome Member started by saying that all his training had been
towards looking upon laws of this kind with suspicion. T expect my
Honourable friend was referring to his legal and judicial training. Sir,
I was a Judge only for a few months. I expeet I was a very bad Judge
because I was at once transferred back agein to the Executive. Anyhow,
Sir, T wish as an officer,—as a servant of the Indian Government and as
a servant of the Indian public who has spent most of his time in discharg-
ing executive functions,—I wish to state on behalf of executive officers
that they also look upon such laws with very great suspicion and very
great diffidence. They would much rather use the ordinary provisions of
the law, but, Sir, they have a very much more sacred duty to perform—a
duty which they often perform amidst great danger and in the midst o'f
very great difficulties, and that duty is the maintenance of the King’s
peace, and for that reason they have to use any laws which have heen
provided for them by the constituted authorities. I hope th{it wl}en
Members of this House proceed to vote on this measure they will think
of all these officers, and I would remind them that most of these officers
are their own countrymen. I wish Members of this House to think of
these Indian officers all over India ¢rying to carry out the law and trying
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to maintain peade and order in eircumstanees which are extremely ‘difScult
and sometimes extremely dangerous 'to ‘themselves. I wish Members 'of
this House to think of these Imdian officers from the ‘Commissionér ‘down
to the police constable and the Tahsil chapressi, and in their interests
1 would ‘ask Honourable Members of this House not to vote for Dr. Gour’s
motion.

Mr. M. A Jinnah : I regret to say that even after the eloquent speech
of my Honourable friend, Mr. Chatterjee, 1 am not convinced, and therefore
I will not only vote for but wish to lend my entire support to the
motion of Dr. Gour. §8Sir, I am sure that the Honourable
Mr. Chatterjee would not have made the speech or advanced the argu-
ments which he made if he had been a lawyer. It is betausc of
his associations with the Executive that what little law he learnt he has
forgotten. 1 ask Mr, Chatterjee, was he really serious in the name of
maintaining the King’s peace,—was he really serious in suggesting to
this House that because there was a suspension of the Habeas Corpus in
England, because there was a Defence of India Act passed in India during
the war, therefore, to-day conditions prevail in India that justify the
retention of the Statute ¥ This Stutute was passed in 1908 and I know the
circumstances under which it was passed. I know that it was due to he
partition of Bengal when the Honourable Member’s province was aflame,
and in order to pacify public opinion in this country we know that soon
after this Act was passed by the then Imperial Legislative Council we
got the Minto-Morley reforms. The Minto- Morley reforms followed this,
but Government had already taken the instrument in their hands béfore the
Minto-Morley reforms e#me into existence. ‘Ever since then, Sir, what has
happened ? Owing to the introduction of the Minto-Morley reforms the
country,at large changed its attitude. And 1 am sure that the Honourable
Members across the Treasury Benches there who know anything about
India will bear me out that the bombs that appeared in 1906, 1907 and
1908, disappeared and disappeared for a consierable time. Then came
the war in 1914. The Minto-Morley reforms worked from 1909-10 and
in 1914 came the war. What was the position ¥ Did you not have the
entire bulk of the population of India supporting you 1 Did you hot pass
the Defence of India Aet with the unanimous consént almost of the non-
official Members in the Imperial Council * What did you do? You
wanted to present us after the war with the Rowlatt Bill and you want
to retain this now. Now, Sir, I for one have no hesitation in saying that
I believe and 1 believe ﬂrmly that it is the primary function of every
Government to maintain law #nd ordéer. We do not deny that. That is
your function, that is your business. But the question that this House
hds got to ask itself is this. How is that function to maintain law and
order to be performed ? Is it to be performed against the will of the
people ? Ts it to be performed in spite of the will of the people ¢ Is it
to be performed by not respondmp to the public opinion and by retaining
a most reactionary and oppressive measure on the Statufe-book. Is that
your function of Government ? Are not the people entitled to say to you
that we are here as the representatives of the people and would never give
you this power if you had come to us to-day ! WHhy, because you are the
cause of the trouble, you are the root cause of the trouble, you are the
pnmary cause of the trouble amd you talk of the primary duty of
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maintaining law and order. I maintain Sir, that if thg Goveramens were
really responsive to public. apinion, all the revolutionary orgapisations and
sparchical organisations that you are now talking of and which you want
to arrest and to destroy by means of this little Statute will disappear. On
the other hand you may have this little Statute and you can have many
more Statutes ahd if you do not respond, to the wishes of the people, if you
do not respond to the opinion. of the people, in spite of any number of
Statutes you will not destroy these revolutionary movements. Now, I
particularly appeal to the Honourable the Home Member. You have ruled
this country for nearly one hundred years, at gny rate if not one hundred
years, very near it. In 1857 Queen Vietoria assumed the reins and the
power of ruling this country. Was there a bomb or an assassination, was
even the hair of an Englishman in this country in danger until 1906 or
1907 7 (A Voice : ‘* What about the mutiny ?’’) I will make a present
of that argument to the Honourable the Home Member because I do not
"wish to be misunderstood and I do not want to be side-tracked. I will
concede to you the mutiny if that is all that you want.

The Honourable 8ir Alexander Muddiman : I never referred to the
mutiny, I spoke about assassination. (A4 Voice : *‘ Lord Mayo.”’)

Mr. M. A, Jinnah : I think Mr, Chatterjee has forgotten his history.
Was Lord Mayo’s assassination a politicgl assassination ¢ A particular
person who happened to have a grievance and who happened to be in the
Andamans assassinated Lord Mayo and surely you are not saying that it
i a political crime. My point is this and T do not want to be side-trackefl.
Was there an Indian for a long time, until 1906, who threw a bomb in
this country ? Now, who are the people who are really the members of
these organisations ? You have canght some of them. You ought to have
some fair idea of it. Why do these educated young men take to bombs ?
Have yon ever thought of it ¢ Why do these young men, bright youths
who have drunk at your own literature and who have imbibed those
principles. of liberty and freedom, come together in secret organisations 1n
order to assassinate you, the very people who have taught those fine
principles f Why * Because they feel that this Government do not res-
pond to their aspirations, to their ideals and to their ambition to secure
complete political freedom for their country. Now, Sir, you are not going
to put this right unless you meet those aspirations and those principles.
They are deeper than you imagine.

Now, coming to this Act itsclf, it has been already pointed out what
this Act is and how it can be used. The danger of this Statute 18 this. It
has been already pointed out and I do not wish to repeat 1t, but a sugges-
tion was made by my Honourable friend Sir Chimanlal Setalvad. I want
the House to understand that. I do not know whether the Government are
going to accept that proposal, but if the Government did, I am afraid the
very object that they have will be destroyed. But, even if the Government
are prepared to accept that, I shall certainly not accept that. I will not
be a party to that.. 1 want this Act to be repealed and I do not want to S(lee
this Act again on the Statute-book. Sir, can you point me out a smgefa
country in the world, and I appeal again to Mr. Chatterjee’s knowlgdgeho
history and law, that claims the name of a civilised government Whl%h_a;
got a Statute of this kind because there are a few bombs thrown. ic
oountry is free, where bombs are nog threwn ¢ Is this the way you are
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going 'to prevent bombs being thrown 7 No. The way to prevent bom
being thrown is to meet the people, respond to their feelings, their senti-
ments and their legitimate and proper aspirations. I therefore strongly
support this motion and I say that it is opposed to every. principle of the
constitution that in normal times the Executive should have such a power.
Even if the Executive were responsible to the Legislature I would be the
last person to give this power. Mr. Chatterjee said that the executive is
also loath to use this Act. They also know the principles. They know
that this Act is a very oppressive Act. They will be slow to use it. I
recognise that, but you must remember that if the argument was applied,
then why have at all any judicial tribunals in this country ¢ Why not
leave everything to the Executive ? The very objeet, the very funda-
mental principle of law which says that no man’s property or life is to be
taken away without a judicial trial and without giving him the right to
defend himself you take away by this Act. Mr, Chatterjec can sit in his
room in one of these buildings not very far from here and notify that this
Act is applied or notify that & particular association is unlawful, and if, Sir,
it happens to be my fortune or misfortune to be a member of that associa-
tion I go to jail like my Honourable friend Pandit Motilal Nehru. What
remedy have I ¥ Where can I go for redress ? -

The Honourable Mr. A. C. Chatterjee : You should resign.

Mr. M. A. Jinnab : Why should I resign, beeause you happen to
paxs an crder unddr this Aet which is a blot on the Sfatute-book ?
Because you as an Exccutive Member without giving an opportunity to

the Assnciation to be heard, declare that Association unlawful, T have:

got to resign and the Asxsociation has got to be disbanded because Mr.
Chatterjee pleases in his sceret chamber to'make an order without giving
me a right to be heard. That is the very fundamental principle for
which Englishmen have shed their blood, and, it is to their credit, they
have done s0 ; and I say T would be prepared to shed my blood for the
same principle. .

Co'onel J. D. Crawford (Bengal: European): Sir, it is with con-
siderable amazement that I have heard, or rather I have not heard one
word of condemnation fall from any of India’s responsible leaders against
the use of anarchical methods for political progress. I do desire to claim
the right as a citizen of India, and I claim that right not from the fact
that I have been in jail under the Statute which we are examining but
that I have risked my life in the defence of India’s frontiers, to say that
I consider and T believe every law-abiding citizen considers, anarchical
erime horrible and impossible. 1 desire for the moment to speak for my
Provinee of Bengal and to say that every law-abiding citizen there views
with grave misapprebension the recent outhreak of revolutionary tenden-
cies in that Province. What is the proposal of Dr. Gour ? It is to repeal

the balance of the Act—Part 1I. What is the proposition of Government .

Government say the situation at the moment, particularly in Bengal, does
not justify us in forgoing any powers with which we arc armed. And
T do believe that the majority of people in Bengal believe and desire that
Government should be thoroughly firm in dealing with revolutionary erime
in Benral. They do not desire to see their sons drawn again into the
horrors which occurred from 138 onwards. They desire, as many: Mem-
bers of this House desire, political®progress, but they do not desire te

.
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attain it by that method. Revolutionary activities do exist in Bengal. We
have just heard from the Honourable Pandit Motilal Nehru and I from
my own knowledge and every Member who has come from Bengal from
his own knowledge, knows that such astivities are in existence and are a-
danger and a very real danger to all law-abiding citizens. I will remind
this House of my own distressful country Ireland. Organised crime is
one of those things against which the ordinary law-abiding citizen and
society cannot stand. In Ireland those of us who desired to speak what was
in our mind, to give evidence on, what we believed to be true on questions
of fact, were only to be shot, to have our wives shot, to have our children
shot ; and that is a position which we must not allow to arise in India
to-day. 1 have heard my Honourable friend Pandit Madan Mohan
Malaviya state that this Act has been misapplied. We know, that is not
an actual fact, because the Act when it was applied was intended to deal
with associations which were becoming a menace to society and it was
then that many politicians in their desire to give further assistance to
their country as they thought, joined those associations simply to embarrass
Government. That is the reason why so many Indians have been put
in prison under that Aet. The Honourable Pandit Motilal Nehru stated
that the ordinary law of the land should be allowed to run. The ordinary
law of the land is dependent upon the faet that you can protect the man
who comes to give evidence in your courts of law, Tt you have an organised
society capable of intimidating your witnesses, what chance has the ordi-
nary law of the land to run ¥ Absolutely none. Possibly the Honour-
able Pandit would prefer that we take this Aet away from the list of
repressive laws and make it one of the ordinary laws of the land, so that
wq nay protect ourselves from organised crime and the intimidation of
those who have the right of freedom of speech and freedom of thought.
With these words I beg to oppose this Resolution.

Dr. H. 8. Gour : Sir, I shall very briefly reply to the criticisms that
have been made on my motion on this Bill for further consideration. I
am glad to find that the Honourable the Home Memper and the Honour-
able Mr. Chatterjee hoth agree on the main prineiple of my motion,
namely, that this Criminul Law Amendment Act is a detestab!le picee of
legislation.

The Honourable Mr. A, C. Chatterjee : I never said that I agrced
that this was a detestable piece of legislation and 1 do not remember the
Home Member having ever expressed that view, :

.Dr. H. 8. Gour : Very well, Sir, T will assume that the ITonourable
Mr. Chatterjee regards it as a laundable piece of legislation.

The Honourable Sir Basil Blackett (Finance Member): In those
eircumstances,

Dr. H. 8. Gour : But at any rate so far as the Honourable the Home
Member is concerned, he made no secret of the fact that he did not like it.

The Honourable 8ir Alexander Muddiman : The Ifonourable Member
will excuse my interrupting him, but what I said was that I did not like
any laws of this kind and I approached them with a suspicious eye.

Dr. H. 8. Gour : The Honourable the Home Member did not like any
piece of legislation of this character unless it was ,?ustlﬁt!d by dire necps:;
sity, and the ITonourable the Home Memnber therefore strove to estahli
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& oage of dire ngoessisy. Hp said that in. 1908 this measune was enacted:
far the suppression of: anarchical animg in, Bengal and he has enumerated, ,
a large. number of cases of: authresks of dacoity and murder duning the
lagt twelve months, Now, Sir, this, enaotment has been on the Statute-
bppk duying those last 12 months, and L ask the Honouzable the Home
Mambez, if this Act was enagted for the. bemefit of Benga) and, there was
Jugtification. for its extansion for the suppression of crime in that Proviace,
has any notification been issyed. by the Local Government declaring any
Agsociation as unlawful as required by section 16 of the Act ! The fact
that the Act itself is ip forae in Bengal and is indeed. in force elsewhere
does not count. In order tp bring the provisions of that Act into. force
what the section requires is, that there must be a nptification by the.Local
Government under section 16.; and L beg. to ask whether any association
has been declared unlawful in Bengal as requized by that section ! I
presume from the silence of the Honourable the Home Member that he is
npt in possession of any information declaring any association in Bengal
as unlawful under the prmnsmns of Part II. If so, Sir, the Act has failed
of, its effect and the existence of revolutiopary crime in Bengal during
tha last twelve months has not been suppressed and no attempt has been
made to suppress it by resorting to the provisions of Part IT of the Criminal
Law Amendment, Aqat. 1 therefore submit that the justification which
tbe Honourahle the Home Member set out in his opening §peech has not
been made good by the facts which I have adwverted to. -

1 now pass on to the next question. The Honourable the Home
Member has asked this House to endorse his view on the ground that
it is necessary for the Executive to suppress anarchical erimes in Bengal
and elsewhere ; which I pointed out could be done by resorting to the
sections relat.mg, to conspiracy. The Home Member has also done me
the honour to quote my remarks on the conspiracy sections. But may
I also reciprocate that compliment by quoting the words of the Mover
of the motion which ®ulminated in the enactment of the Criminal Law
Amendment Act of 1913, popularly known as the Conspiracy Act.
Referring to the present Act, which I ask the House to repeal, he said :

‘¢ Experience has shown that dangerous counspiracies are entered into in India
which have for their object some other than the commission of the offence specified
in section 121-A. of the Indian Penal Code and that the existing law is mndéquate
to deal with modern conditions.’’

Now, 8ir, remember these words, The Criminal Law Amendment
Act, 1908, was passed in that year ; in 1913 the Conspiracy Bill was
introduced in the Imperial Legislative Council and the justification for
the introduction of the Conspiracy Bill was that this Aet of 1908 had
proved inadequate to suppress conspiracies in India. Now, I beg to
ask, in face of this confession made by the accredited spokesman of the
Government in 1913, what justification is there for retaining this Act
on the Statute-book ?

Then the Honourable the Home Member said ‘‘ If we repeal this
Act, where is the substitute ¥ ’’ I pointed out to him that the substitute
exists in the Conspiracy Act ; he then said that the Conspiracy Act
requires a higher standard of proof. May I ask him to remember the
words of the Honourable the Mover of the Bill in 1913 when he confessed
that this Act of 1908 was wholly inadequate to deal with conspiracies 1
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I cannot understand; Sir, how in the faee of: that sonfession. Government
can resist my-motion to take my Bill into consideration. .
T_hpn,‘ 8ir, my Honourable friend, Sir Chimanlal Setalvad, in his
ech, polnted out that Part IT of the Criminal haw Amendment Act
which I am agking this Honse to repeal contains a, dangerous provision
and he agked the %},overnment to. make a, declaration whether they were
prepared to table an amendment to remove this pernicious provision
c‘g%mined in section 15 (b) of the Act. Well, Sir, the Government had a

syfficiently long time to do so, If they will turn to page 2207 of the
Dgbates containing the speeches on the day of introduetion, they will
find that the identical point was brought to the notice of the then Home
Member. I then pointed out that the Government were given the power
of declaring any associatipn as illegal without hearing the association or
its zepresentative. or calling upon it to show cayge. It was the condewna-
tion of an association unheard and without the right to be heard and
that association was powerless. because it could not move amny judicial
tljipnna{l to set aside the executive order of the Government. I further
pointed out that once this declaration was made all members of that
association became liable to be sentenced as provided in the next section,
apd it was not competent to the. High Court to go into the question

hether the declaration made by the Local Government was right or
wrong. I further pointed out, Sir, that the terms. of the Act had been
greutly. enlarged and the sgope of its mjschief extended by the enactiaent
of the Act of 1920 ; for while in 1908 the power to declare these asso-
ciations illegal was given merely to the Governor General in Council,
by the Devolution Act of 1920 that power has been transferred. to the
Locyl Government with the result that the Local Governments who
complained against an association are given the power to declare it as
ileenl and thereafter all members of that association becomc liable to
sentence. I submit, Sir, that T further pointed out then that it was
a very extremely humiliating position to aseribe to the Judges. The
Bxecutive Government says ‘‘ this man has committed an offence ; you
pass the sentence ’’, and' the sentencing Judge is powerless to inquire
into the innocence or guilt of that person. Is this a position which the
Honourable the Home Member with his legal associations and traditions
can ever justify and tolerate ? Sir, that was the position which was
pointed out to the Government in March last. What action have the
Government taken to rectify this Aot since then ¥ They could then
have said : ‘‘ We are prepared to revise the provisions of this Act con-
fining it to cases of anarchical crime and inserting salutary provisions
and judicial safeguards ’’.

Have they taken any action in the matter + They have done nothing
of the kind. In these circumstances. I ask my friend, Sir Chimanlal
Setalvad, whether he would not be justified in going into the lobby with
us. if this motion is pressed to a division.

As regards the other speakers, including Colonel Crawford, I am
afraid, Sir, they have not reelly realised the real situation. What is
the good of talking. about the existence of anarchy and revolutionary
opvime throughout the country ¥ What we are complaining of is not
the weapons already existing in the armoury of the Government but of
the method of trial under this Act, which we submit and the Honourable
the Home Member was constrained to admit confers upon the Executive

- ex¢raordinary powers of jurisdiction. On these grounds I submit that

the House should sipport my motion.
L229LA PP y o ' ° Fz
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The Homourable 8ir Alexander Muddiman : Sir, I have listened
to the debate with great attention. I have had confirmed all. my worst
fears and have -heard that therc is a serious amarchical movement in
Bengal which may spread to other provineces. That, I understvod
in effect my Honourable friend to say. That, Sir, is a matter which
the Government will have to consider and I can assure the Honourable
Member we shall not forget our primary duty of maintaining law and
order at whatever cost. Secondly, Sir, I réferred to Bengal not so
much for the purpose of showing that this particular Bill is being
utilised in that province—I understood my Honourable friend’s main
point was that things in India were so quiet that he did not think it
necessary for us to have these powers. IHe himself said in his speech
when moving for leave to introduce the Bill :

‘¢ That hend of the State may be designated the Bovereign or the King or it
may be a collective body of men like the British Parlinment, or it may be one person
chosen by that Parlinment in days of great national crisis and emergency as a
Dictator, such as was chosen in the early days of Rome. But whatever may be the
position of the State, in times of emergency, all powers are centred in a small body
of men or in one man. But in an ordinary state of socicty, when peace reigns supreme
and ebullitions of crime are local and sporadic, constitutional law recognlses no power
in the exccutive to wield and perform judicial functions.’’

That was in an ordinary state of society, but T gather that he argues
that things are different here. Secondly, he argues that this part of
the Bill has been used in other provinces for other purposes ; not con-
nected with anarchical crime and that it has not been used purely for the
maintenance of law and order. I did not deal wjth this point because
my Honourable friend in his speech did not raise it. It has been
dealt with by my Honourable friend Mr. Chatterjee.

Now, T have been charged with Ildying undue stress on a few
dacoities in Bengal. Sir, there have been many decoities in Bengal
and it was not to emphasize that that I was addressing the Ilousc. I
referred to these Chittagong occurrences for the purpose of making
my point that in one of them sinmunition was recovered which was not
ammunition whieh could be legally obtained in this country and further
to make the point that the subsequent murder on the 12th of January
was committed with cartridges of the same kind. It was not merely for the
sake of talking of dacoities in Bengal ; there are a great many dacoitjes in
Bengal and I only referred to these occurrences by way of illustrating the
point which T made and which has not been controverted.

Now, it is said : Why do not we let things drift ? Because that is
really what it comes to—why do you want these unusual laws ? We do not
like them ourselves. We hate them. Why not let things drift on till it
comes to a question of martial law ¢ Well. Sir, I should be exceedingly
unwilling to do that. If I can stop a leak with a small piece of wood, I do
not take a large peg. If I can prevent the bursting through of law and
order, 1 should prefer to do it when there is only a trickle coming through.
I do not wish to wait till the waters have burst through.

Or take another analogy. When the fire is starting, you can throw a

"bucket of water on it, you may stop it. But when the fire once gets hold
of one’s house, then, Sir, sometimes nothing but the destruction of the house
will save the neighbouring houses. (Mr. V. J. Patel : *‘ It is the fire of
patriotism that you want to throw water on.’’) No, Sir, I do not wish to
throw water on the fire of patriotism—that is far from my intention. I
desire to see India patriotic, but I do not desire to see India anarchical,
(Mr. V. d. Patel : “° Give us Swaraj then.”’)



3
THE INDIAN CRIMINAL LAW AMENDMENT (REPEALING) BILL. 3553

Sir, the suggestion was thrown ont by my Honourable and learned
friend, Sir Chimanlal Setalvad, that something might be done to amend the
Act. At present I think the Bill is merely for the repeal of the Act. If
any alternative proposal is put forward I shall certainly consider it, but
it 18 not in my power to say that I can do more because of course in a matter
of this kind I can only speak subject to the authority of the Government of
India. The present proposal however is for the repeal of the Bill.

8ir Chimanlal Setalvad : May I inquire whether we can have any
thing more definite than what the Home Member has said ¥ Can we have
any definite assurances of the character that I have suggested of introduc-
ing some judicial safeguards, because on such assurances will depend th
votes of some Members, :

The Honourable 8ir Alexander Muddiman : It is quite vbvious, as I
said, that in a- matter of this kind 1 can give no assurance. All I can
say is that we will consider the matter. It 1s a matter that concerns my
Government. Nor is it, strictly speaking, relevant to this particular dis-
cussion. This is a motion for the complete repeal of the Act—nothing
more.

Pandit Motilal Nehru : And nothing less.

The Honourable Sir Alexander Muddiman : And nothing less, says
my Honourable friend. I understood from something that fell from my
Honourable friend, Mr. Jinnah, that he thought the period 1912—1917 was
one which was immune from anarchical outrages. The point is a very
small one, by I may say that there were 174 anarchical outrages in that
period. I do not know whether that is sufficient.

The main issue, it seems to me, is this. We arc told we may be
confronted—and 1 do not suggest that it is a threat, I am quite prepared
to accept it as a friendly warning—we are told that the Government may
be confronted with very serious anarchical trouble. Well, Sir, if that is
the case, are we going to throw away any weapon, however small 7 (Pandit
Motilal Nchru : *“ Is it a weapon ?’’) Well, my point is—it may not be
a strong weapon—I (uite agree that you canuot notify the inuer ring,
because you do not know who they are. But anarchical movements are
made up not only of those who have entirely gone over to the enemy, so to
say, but of those who arc in the condition, shall T say, of semi-solidification,
and those persons you can affect. (Mr. V. J. Patel : *“ Congress volun-
teers.”’) Well, if the creed of the Congress is violent, it may be so.
T am not prepared to say who. Section 15 of the Bill defines an unlawfl.}l
ussociation as an association which encourages or aids persons tu commit
violence or intimidation or whose members habitually commit such aets.
Sir, if that part of the definition is not to be used. (Dr. H. S. Gour :
“ What about (b) 7”’) But your Bill is to repeal the whole Act. You
do not repeal (b)—you repeal (a) and (b) and the whole Act. ls: there
anybody in the House who would encourage the persons who ecommit acts
of violence or intimidation ? No, Sir. :

Pandit Madan Mohan Malaviya : May T ask the Honourable the
Home Member to say whether there are not sufficient and abundant pro-
visions in the existing law, the Criminal Procedure Code, the Indian Penal
Code. ete., to deal with all the men who are mentioned in clauses (2) and
(b) of the sections to which he dhas Feferred 1
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The Honourable Sir Alesander Mmddiman : Sin, that ia a conten-
tion that my Honourabls friend made out, but I do mot admit that con-.
tention. The point of this. Bill is that it deals with associatiops of this
kind. You say : why do not you use the conspiracy law . Is not that
sufficient ¥ Sir, the answer is ‘‘ Because our witnesses are intimidated,
our witnesses are shot.”’- Phat is why * Does. the House not admit our.
difficulties in this matter ¥ Am T to stand by and see the Commis-
signer of Police, Calcutta, hunted for his life ¥ Am I to stand by and sec
terrorism stalking over the land * Am I to be told that when we have
to, cope with the bomb and the revolver, we should hand over any of

e special powers we have ' No, Sir, not while I am in the Government
of India.

Mr. President : The question is :

‘‘ That the Bill to repeal certain provisions of- the Indian Criminal Law Amend-
ment Act, 1908, be taken into consideration.’’

The Assembly divided:
AYES—T1.

Abdul Karim, Khwaja.
Abhyankar, Mr. M. V,

Abul Kasem, Maulvi,
Acharya, Mr. M. K.
Aivangar, Mr. C. Duraiswami.
Aiyangar, Mr. K. Rama.
Aiyer, Bir P. 8. Sivaswamy,
Ancy, Mr. M. 8,
Badi-uz-Zaman, Maulvi,
Belvi, Mr. D, V.

Chaman Lall, Mr,

Chanda, Mr. Kamini Kumar.
Das, Mr. Bhubanananda.
Das, Mr. Nilakantha.

Datta, Dr. 8. K.

Duni Chand, Lala.

Dutt, Mr. Amar Nuth.
Ghazanfar Ali Khan, Raja.
Ghose, Mr. 8. (.

Ghulam Bari, Khan Bahadur.
Goswami, Mr., T. C.

Gour, Dr. H. 8.

Govind Das, Seth,

Gulab Singh, Sardar.
Husaanally, Khan Bahadur W. M.
Hyder, Dr. T.. K.

Tsmail Khan, Mr,

Tyengnr, Mr. A. Rangaswami.
Jeelani, Haji B. A, K.
Jinnah, Mr. M, A.

Joshi, Mr. N. M,

Kurtur Singh, Sardar.

Kazim Al, BShaikh-e-Chatgnm Maulvi
Muhammad.

Kelkur, Mr. N. C.
Lohokare, Mr. K. G.

Mahmood Schamnad Sahib Bahadur, Mr.|

Malaviya, Pandit Krishna Kant.
Maluviya, Pandit Madan Mohan.
Mehta, Mr. Jamnadaa N.

Misra, Pandit Shambhu Dayal.

Misra, Pandit Harkaran Nath.
Murtuza Sahib Bahadur, Maulvi Sayad.
Mutalik, Sardar V. N.

Nambiyar, M. K. K.

Narain Dass, Mr.

Nehru, Dr. Kishenlal,

Nehru, Pandit Motilal

Nehru, Pandit Shamial

Neogy, Mr. K. (.

Patel, Mr. V. J.

Piyare Lal, Lala.

Purshotamdas Thakurdas, Sir.
Ruamachandra Rao, Diwan Bahadur M.

Rujnn Bakhsh Shah, Khan Bahadur
Makhdum Syed.

Rangncharinr, Diwan Bahadur T.
Rangm, Iyer, Mr, C. B,

Ruy, Mr. Kumar Sankar.

Reddi, Mr. K. Venkatarimana.
Samiullah Khun, Mr. M,

Barda, Rai Snhib M. Harbilas.
Surfuraz Husgnin Khan, Khan Bahadur.
Sptalvad, 8ir Chimanlal.

Shafec, Maulvi Mohammad.
Ahams-uz-Zoba, KXhan Buhadur M,
Bingh, Mr. Gaya Prasad.

Sinha, Mr, Ambika Prasad.
Sinha, Kumuar Gangnnand.

Tok Kyi, Maung.
Veunkatapatiraju, Mr. B.
Vishindas, Mr. Harchandrai.
fusuf Imam, Mr. M.
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Abdul Qaiyum, Nawab Sir Sahibzada. Lindsay, Mr. Darcy.

jab Kban, Captain. | Lloyd, Mr, A. H.
‘Akram Hussain, Prince A. M. M. Mongrieff S8mith, Sir Henry. ‘
Bhidre, Mr. J. W. 4 Muddiman, The " Honourable 'Bir
aokett, The ‘Horourable Sir Bastl. Alexander.
Bray, My, Denys. Muhammad Ismail, ‘Khan -Baliadur
Burdon, Mr. E. |  Baiyid.
Calvert, Mr. 'H. | Nag, Mr. G. C.
Chalmers, Mr. T. A. Naidu, Mr. M. C.
Chatterjee, The Honourable Mr. A. C. Parsons, Mr. A. A. L.
Cocke, Mr. H. G. Raj Nurain, Rai Bahadur.
Crawford, Colonel J. D. Rushbrook-Williams, Prof. L. F.
Dalal, Sardar B. A. Sams, Mr. II. A.
Duval, Mr. H. P, Bastr, Diwan Bahadur C. V. Visvanatha,
Fleming, Mr. E. G. Singh, Rai Bahadur 8. N,
Hezlett, Mr. J. | B8ykes, Mr. E. F.
Hindley, Mr, C. D. M. Tonkinson, Mr. H.
Hira Singh, Sardar Bahadur Captain. Tottenham, Mr. G. R. F.
Holme, Mr. H, E. Webb, Mr. M.
Hudstn, Mr. W. F. Wilson, Mr. R. A.

Innes, The Honourable 8ir Charles.
The motion was adopted.

Mr. President : I propose to adjourn now and the order for the
consideration stage of this Bill will be put down as the first order on the
paper on the 23rd. ‘

The Honourable 8ir Alexander Muddiman : Sir, with your permis-
sion, I wish to refer to a telegram from Bengal which I have received this
afternoon. '

Pr. H. 8. Gour : Is it possible to go on with this Bill now ¥ It will
not take a long time.

Mr. President : 1 have had that kind of dssurance from Members

‘before that it will not take a very long time, but it has usually been
otherwise.

DEATH OF Mr. BHUPENDRA NATH BASU.

The Honourable Bir ‘Alexander 'Muddiman (Home Member) : Sir, I
referred to Bengal in the course of my speech this afternoon, but I never
knew that I would have to refer to it again so soon. A telegram has just
reached me announcing the death of a very old friend of mine and a friend,
1 think, 'of many Members of this House,—I mean Mr. Bhupendra Nath
Basu. T made an allusion to him in my speech on the Lee Commission
Report. I knew that he was very ill, but it comes to me as a shoek to hear
that he has so soon passed away. He was a member of the old Imperial
Legislative Council. He was a personal friend of mine and he was a great
Bengali and a great servant of India, and I thank you, Sir, for having
allowed me to express a few words of tribute to the memory of the deceased.

'Sir P.‘B. Bivaswamy Aiyer (Madras : Nomindted Non-Official) : The
hews ‘that has been conveyed to ‘the House by the Leader of the House
must, I am sure, come as a shock toall the %/[em'bers of the Assembly.
We knew that Mr. Basu had been ill for some time past, but we had no
idea that the end was 8o near. I cannot give expression adequately to
my feelings of great regret at the death of Mr. Basu, nor ean I now
adequately express the respect which I and those who kmew him enter-
tained for him. IIe had been long associated with the public life qf
this country ‘and he had done his ‘best to forward the progress of this
country along the path of constitutional evolution. His services to this

.
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country have been of a most valuable character, and” we all expeeted, «
that he might be able to render further valuable service.in his position
as 8 Member of the Executive Council of Bengal. - But fortune willed
it otherwise. Sir, T associate-myself with the expressions of sorrow and
appreciation which have fallen from the Leader of the House, and I
hope, Sir, that you will convey our sympathy to the members of the
deceased’s family.

Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : It is with
the deepest regret that we have heard the news of one of the greateat
Indians and a patriot who worked for more than 40 years in public
life. I entirely associate myself in the expression of sorrow and regret
at the news that we have received to-day.

Mr. Darcy Lindsay (Bengal : European) : Sir, I desire to associate
myself with the expressions of regret of the Honourable the Home Mem-
ber at the sad news that we have received of the death of one of India’s
most trusted sons. Mr. Basu is a very old friend of mine and I have
been closely associated with him in the Caleutta Club which was, as
you know, started to bring the Indians and Europeans together in closer
social intercourse. He gave us the utmost assistance in that connec-
tion. I would like to expremss our very decp regret and sympathy with
his relatives.

Pandit Motilal Nehru (Cities of the United Provinces : Non-Muham-
madan Urban) : I associate myself with the remarks which have fallen
from the previous speakers. Mr. Basu was one of our very old comrades
in arms, and although he was separated from us for a series of years
while he held office we all had the highest esteem for him. 1 sincerely
regret his loss.

Maulvi Abul Kasem (Bengal : Nominated Non-Official) : Sir, just
as’] came into this room I was told of the sad death of our distinguished
countryman, Mr. Basu. He was one of the foremost leaders of Indian
public opinion, and, it I may say so, he belonged to that noble band of
worliers who did the spade work which has now brought about con-
stitutional reforms in this country. Speaking .as a Mussalman, I wish
to say, and I believe I echo the feelings and sentiments of my co-
religionists all over India and in Bengal in particular, that he was one
of those prominent Hindu leaders with whom communal interests were
absolutely negligible. He felt for the Muhammadans as keenly as he
felt for the Hindus. He was a national asset and his death is a very
great loss to India in general and to the Mussalmans of Bengal in parti-
cular, because they cannot find a man of the calibre of Mr. Basu in their
midst, and I say, Sir, that it is desirable that this Xouse should convey
to the bereaved family our respectful condolences.

Mr. President : I am sure I shall be earrying out the unanimous
desire of the House if I transmit a copy of these proceedings to the
relatives of Mr. Basu conveying an expression of the deep sense of the
loss with which we have received the news of his death.

The Assembly then adjourned till Eleven of the Clock on Wednesday,
the 17th September, 1924. fey
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