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LEGISLATIVE ASSEMBLY. 
Thursday, 16th September, 1924. 

The Assembly met in the Assembly Chamber at Eleven of .the Clock, 
'. Mr. President in the Chair. . 

QUESTIONS AND ANSWERS. 
(Question No. 1973 was withdrawn.) 

PROMOTION OF SENIOR SUBORDINATES iN THE PUNJAB POSTAL CIRCLE. 

1974. *Mr. Ohaman Lall: (1) Is it a fact that a good number of 
senior subordinates of the time-scale in the Punjab Postal. Circle arc 
refused promotion to the higher grade ? 
. (2) Is it a fact that ~ n  of such men are hdlding c ~ e of some 
lmportant sub-officet\ Qr an zmportant branch of a head office. '< 

(3) J~ it a (~t that some of them g<lt special promotions.for their good 
work 7 ~ 

(4) Is it a fact that only character sheets were consulted to passsueh 
orders and no othel' consideration was paid 7 

(5) lIat; it been admitted by the Government that the communal 
tension in1he Punjab i" very high a.nd .that therefore remarks recorded in 
the character sheet of the officials are generally biased 7 

(6) Is the Director Genel'"al prepared to request the Postmaster 
General, Punjab, to reconsider the cases of such officials who arerecOJU-
mended hy their immc illti ~ ::;uperiur and give them a chance to p1'ove their 
fitness' 

Mr. H. A. Barna: (1) !tis presumed that the Honourable Member 
refers to promotion to the Selection Grades ; if so, it is a fact that cer-
tain of the senior men in the time-scale whose past records have shown 
that they lirc unfit for the Selection Gradel; have bCt'n passed over for 
promotion to these grades. 

(2) No. Important sub-offices and important branches of Head 
Offices are ordinarily in charge of men in the Selection Grades. 

(3) Yes, two officials, but work and conduct s.ubsequent to the special 
promotionha,ve also to be taken into consideration. 

( 4) . Yes, because character sheets are the record of an official's work 
and ,conduct. 

(5) No. 
(6) No, I have at present no reason to believe that there has been any 

injustice. 
LIQUIDATION OF 'filE ALLIANOE BANK OF SIMLA. 

1975. *Mr. Ohaman Lall : (a) Have Government seen the Liquidators' 
report and the Investigation Committee's report relating to the liquidation 
of the Alliknce Banl{ of Simla, Ltd. f 
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(b) Will G'lvernment explain their attitude in delaying to talte aetioD 
against the er on~ involved f. . ' _, :,., 

(c) WiJl OOVl'rnn'lent mform. the H{)use of the ~Ii~ure of the conversa-
tion which took place bet:weeu '" Malcolm Haiffiy arM one of the officiala 
of the Bank Y 

(d) Will Government state the total amount of money elon in~ to 
Government IkPartments lyinl with the ,Alliance u~ Ilf Simla at the time 
when that bunk Wf'nt into liquidation 1 

,the Honourable Sir Basil Blackett: (a) Yes. 
C (b) The Bank wa51 in voluntary liquidation and the Government 

awaited the report of the liquidators before deciding whether any action 
on their part was called for. 14o,not think there has been any avoid-
able delay. " 

(c) The Honourable Member preHumably is referring to Sir Edward. 
Cook, who waH acting as Finance Member at the time. The Government 
have no in orm tio~ re llr in~ the conversation refel'red to. 

(d) None, so far 8S the Government is a,vare. 
Ir~ Ohaman La11 ; Will Government make an attempt to find out 

the e ~t nature of the conversation that took l c~ between Sir Mal-
colm Hailey and Sir Edward Cook , 

The Honourable Sir Buil Blackett : Sir Malcolm Hailey and Sir 
Edward Cook must havj3 had several conversatioDfoI about that time, 
Sir; but I think thc ~estion asked if! aH to a conversation which took 
place between Sir Edward Cook ~n  one of the officials of thc Bank. As 
I said, the Government ,have PO in~orm tion  

Mr. Ohaman Lall : Is it the intention of Government to' withdraw 
the 'statement in the report itself referring to that conversation with 
Sir Malcolm Hailey 1 ' 

The Honourable Sir Basil Blackett : The report did not refer to 
a conversation with Sir Malcolm Hailey. As 1 have twice told the 
Hono1H'able Member, the conversation was said to be with Sir Edward 
C09k and I have no information with regar<1 to it. 

NET PROFIT OF THE POSTAL AND TELEGRAPH DEPARTMENTS FOR THE YEAR 
ENDING MARCH 1923. 

1976. .lIKhan Bah&"dur Sarfaraz Hussa.inlthan : Will the Government 
be pleased to lit ate : 

(a) the amount of net profit of the Postal and Telegraph Depart-
ments for the year ending Mareh 1923 i 

(b) the manner in which it will be spent' 
The Honourable Mr. A. O. Ohatterjee: (a) The Honourable Member 

is referred to the Finance and Hevenue Accounts for 1922-23 (Account 
No. 39 ) which shows the net revenue of the Department for the year ending 
March 1923. It would bc misleading to speak of thiR net revenue as re-
presenting a profit. In preliminary discussions regarding the commer-
cialisation of the a.ccounts of the department it has become ,apparent that 
when all proper debits are taken to aceount the result will more probably 
be a loss than a profit. 

(b) The npt revenue 
count~  

waR merged in the general revenues of the 
;41 
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FLOODS IN SoUTHERN INDlA. 

1977. *Baji S. A. X. 'eelani : 1. Will the Government be pleased to 
state whether they have received a re ort ~ rom the Govefnmij'nt of 
Madra!! about t ~ flood havoc in the 80utheI-Q.partsof the Presidency of 
Madras? 

2. Have the Government received any reports from the Government 
of Madras as to the necessity of urgent relief to the luft'erel'l and ta 
amount that may be required for rendering such relief , . 

3. Have the Government received any ~tim te of the loss of revenll. 
that the Government of Madras may have to lIuffer this year:On aeooubt 
of the flood havoc 1 

4. Do the Go\'ernment propose to remit any portion oltha Madril 
pro\incial rontribution this year to enable the Madras Government to meet 
the financial difficulties crea.ted by the floods , 

Mr. J. W. Bhore : 1. Yes. In view of the numerous inquiries on 
this point a copy of the telegram from the Madras Government is placed 
on the table. 

2. 'fhe Government of India have received a request for assistai1ca 
from the Government of :Madral!i and it is under consideration. 

3 and 4. The reply is in the negativc. 

Copy of a telegram from the Goverllmcnt of Madras, to t~ o er nellt of India, 
Home Departme-nt, dated the :lTd September 19:64. 

Your wire 3067, 80th AUgU8t. Flood damagea.TIuIse 'diatrieta serioualy 
affected, n mel~  Malabar, Trichinopoly, Tnnj(U'c; five less seriously, South Kllnara, 
Coimuatore Nllgiris, Salem, South Arcot. LOS8 of lives Mnlabar believed uode.r 
twenty, Nilgiris 23 due to land-slips, none elsewhere. Number of houses destroyed 
Malabar 22,000, Tanjore 6,040, Triehinopoly 7,710, Colmblltore6}000, Salem 1,323, 
South Kanara 364, Nilgiria 37 houses largely nlUd huts. Number of cattle lolt 
Tanjol'C HI, 'fric,hinopoly 80, Nilgiris 1,025, Mallibar lost cattle worth 8,000 rupee. 
and two elephants. Loss of other moveable property impossible to estimate. !Stand· 
ing erops destroyed Malabar 30,000 ae,res, Tric,hinopoly 11,300 ncres, Tnn.jore 8,340, 
and seed beds lIown with 71,000 Kalama of paddy Salcm valued at 1 ~ lakhR, Nilgirls 
340 acrus of paddy and eoft'tlt', 80uth Kanara low lying puddy fields destroyed. l)wnage 
by silt and saud negligible in Malabnr, 6,000 aeres rlllldel'ed unfit for cultivlIt:Oll ill 
Triehinopoly, 3,!)19 arree eX('luding 60 ncres ",uslled away in Tanjol'c, 824 lines in 
Salem. Communications and irrigntioll works scriously dllmaged in Malubar, 
Coimblltore, Nilgiris, Tan.iore nnd Tridlinopoly, ColeroOll Bridge totaH." dt':;troycd. 
Repairs to commuuie,atioll Itt prescnt esti1l18ted at 80 lakhs. Cauvery RUllk hrt'ltched 
in mnny places, serious situation in Tunjore will arise if Cau\'crybrcnches ('annot 
be splledily rCIlIJ.ircd. Nine lakhs of acres depend for irrigation on delta 8YStelll. 
Immediate <'ost of repairs estimated nt 13 lakhs, total rcquirl'!l to proted IIgninst 
future dnnger 65 lakhs. Bourn Member appointed }o'lood Commissioner ill"l'{'\'ting 
aft'ecte<1 districts and organising labour for Public Works Department and Sl'hCnlCS 
for reconstruction. ' 

SUFFERINGS OF HAJ I ~ I  

1978. "'Haji S. A. It. Jealani: (a) Has the attention of the Gowl'n-
ment becn drawn to the article under the caption" Haj .Pilgrims fulfer-
ings " in the Hindu of Madras of 28th July f 

(b) If 1-10 will the Government be pleased to state whether what iN 
stated in the article with regard to the sufferings and death of Raj 
pilgrims is a fact T 

(c) Will the Government be pleased to state whether among those 
who were left stranded and dead in the desert of Ralia there were &fly 
Indian Mnqlim pil6rimR ~ •• 



L1IGl8tATIV& ASS_BLT. [16TH SEPT. 1924. 

(d) Will the Govemment'be pleased to state the total number of 
Tn.ran Muslim pqgri!JlS who left India for MeQOa this yealr , 

Mr. Den,. Bray: (0) Yes. 
(b) Government are not aware whether all the detailed facts are 

as stated in t~ article. But the reports of His Majesty's Consul leave 
DO doubt that tbe sufferings of the pilgrims were great and that there 
were several deaths. 

. (c) Yes. Government have not been able to secure trustworthy 
.• atistics.· Happily Indian parties in this particular caravan were 
relatively few, the chief sufferers were Javanese. 

(d) 18,005. 

ASSIS'T'ANCF 'ro ~r t ~ OF THE ASSEMBLY IN THE DISCHARGE OF 'fUEIR 
PUBLIC DUTY. 

lS79. *Baji S. A. K.Jeelani : (a) Will the Government be pleased 
to state whether the heads of departments, under the direct control of 
the Government of India have any standing instruction to assist the 
Members of the Assembly in the discharge of their public duty by fur-
nishing any information, not of a confidential nature, that may be askcd 
for by the Members ~ 

(b) If the answer is in the affirmativc will the Government 'Je 
pleased to place on.the tables copy of the im;truetions Y If it is in the 
negative do tlle ~I lllcnt propo:,;f' to issue such instructions! 

The Honourable .Sir A1eunder Muddiman : Ample opportunity is 
provided to Honourable MemberlS of obtaining the information they 
require by the rules and standing orders relating to questions. Honour-
able MemberH make very full use of their privilege and they will, I 
think, admit that the Departments are very cOTlFlcirntious and industrious 
in providing the information asked for. This proeedure appears to me 
the most satisfactory in the intcre!>tt> both of Honourable MemberH and 
of Government and it does not llppClll' neeesbary to supplement it in 
the manner proposer1 by the Honourable Member. 

MEMORIAL RULES. 

1980. -Mr. W. S. J. Willson: Referring to the three notifications of 
the Rome Department in the Gazette of India dated the 21st June 1924 
on the subject of Memorial Rules will Government be pleased to state : 

(1) whether pilragraphs X (8) and 11 (9) respectively of the two 
sets of I' Instructions " are new rulell ; 

(2' \\ het.LcJ' they refer to non-selection or Heleetion app"li tll ll)( IIt ~ ; 

(3) what their interpretation is ; and 
(4) whether rule XXVI of the Rules made by the Secretary of State 

under 96B (2) of the Government of India Act applies to 
the case of an appeal withheld under a misinterpretation 
of tlll! !1H'lllllri Ii I rules Y 

The Honourable Sir Alexa.nder Muddiman : 1. The ne,v rules merely 
reproduce the former rules on this suhject. 

2. They refer. to nOD-selection for tlH1He selection appointments in 
regard to the Relection for which discretion hEll. been vested in Gov-
ernments in India by law or .rule . • 
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3. Their interpretation:; can only .begathel'ed r~m the wor in~ 
of the rules themselves and . I have not had tlny ambigtlity in th.em 
brought to my notice by the Honourable Member. 
. .4. Ye.s : but it is to be"n?ticed that the power ·of withholding appeals 
~8 dlSC!ebonary an.d there IS no reaRon to suppose that. Governments 
1D IndIa would refuse to forward an appeal where there was doubt as 
to the interpretation of the memorial rules. I may add that as a matter 
of fact I have had· several eases of the kind where there was doubt aa 
to the memorial rules and they were forwarded' to the Secretary qf 
State. At the same time periodical statements of appeals withheld &1'. 
forwarded as prescribed by Rule XXVII of the Rules refelTed to by 
the Honourable ~m er Rnd it would be open to the Secretary of Sta,te 
or the Government of India, as the case may be, to call for an appeal 
which has been withheld owing to a misinterpretation of the memorial 
rules. or for any other reason. . , 
STOPPAGE OF PROMOTION OF SENIOR SUBORDINATEBJN THE PUNJAB POBTAH 

CIRCLE. 

1981. -Lala Duni Ohand: (a) Are Govel'Bment aware that a good 
many senio), subordinates of the time-scale in the Punjab Postal Circle 
are refused promotion to the next higher grade Y 

(b) Is it a fact that a p,'ood many among these senior subordinates 
are holding eharl-(t! of illlPortant sub-offices 01' important· branches of the 
head office ? 

(c) Are Government aware of the existence of a feeling among Ii 
number of senior subordinates that the adoption and pursuit of a COID-
munal policy at the sacrifice of efficiency and merit is responsible for 
stoppage of their promotion to a higher grade 1 

(d) If the factR stated in part (lL) and (b) are wholly or partly correct, 
arc the Government PI'('J1E1l'tl1 to direct t.he DirecMr General of Post OfficeS 
to reconsider the CItReS tf the said Heniol' l>ubol'diuates and redress theit 
grievances , 

The Honourable Mr. A. C. Chatterjee: With regard t.o (a), (b) and 
(d), my Honourable friend Mr. Sams has already 11nS\\· C 1'(' (1 these 
questions in rcply to Ii question of Mr. ('human Lall's. 

(r.) There is no question of any communal policy. Promotions to 
the selection grade arc hased solely on merit and efficiency. 

P.\YME:,,\'I' OF AN ALI,OWANCE TO l\IR. AMIH CHAND BAMBWAL DURING HIS 
INTERNMENT. 

1982. ·Lala Duni Cha.nd: 1. Will Government, in view ot their 
reply to my interpellntions on 15th February 1924 to the effect that Mr. 
Amir Chand Bambwal was not detained at the instance of Nawab 
Mohammad Azim Khan, be pleased to place on the table the copy of the 
letter which was rel!fiverl hy the Honourable the Chid Commi~sioJ el  of 
the North Wflstern Fl·olltier Province from Nawnb Mohammarl Azim 
Khal} 7 

2. (a) Is it a fact that certain correspondence has sse~ between 
the Deputy Commissioner, District Peshawar, and Mr. AmIr Chanrl 
Bal11bwlli after he"was released from jail on t ~ sU?iect of the ~Ilow ~e 
promised to him during the period of his ~tentl n .m H120, and If so, w111 
Government pit)ase lay on the table the CO\>les of thIS correspondcJlcp. 1 • 
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(b) Is ,it true that in reply to my inte1iJ)ellatioBr .011. 15th February 
~24 it waaiD.correctly stated that Mr. Amir Chand Bambwal W88 paid 
Re. 75 every month, while as a matter of faet he was not paid even & 
single [ice, and if so, will Government state t ~ reasons for the incorrect-
itess 0 the statement , 

.. (0) 18 it a fact that Mr. Amir Chand Bambwal ill a letter to the 
Deputy Comalissioner, District Peshawar, challenged the cOlTectne8S of the 
8tatement relating to the monthly payment of B.s. 75. to him during the 
"riod of his detention and in reply the latter admitted that the reply 
pen in this House was incorrect , 

(d) Haa tho> lfttention of the Government been drawn to two articles 
~ lis e  in the Pa,.tap newspaper of 1st June 1924 and the Ztlmi1lldar of 
561 June 1924 in which the correctness of the reply as to the payDlo?II.t 
if allowanee to hi .. III&de ill this- House is challenged " 

Mr. Deny. Bray: 1. A copy of the letter is being obtained from the 
Local Administration and will in due course be laid on the table in 
the absence of any particular reason to the contrary. 

2. (0) A copy of the correspondence is laid on the t«ble. The 
Deputy Commissioner, Peshawar, it should be added, knew nothing of 
the actual non-payment of the allowanct", as' it had been made payable 
Dot through him but through the Deputy CommissioBer, Del'a Ismail 
Dan. 

(b) Yes, the answer previouHly given to the Honourable Member 
was unfortunately incorrect. The error arose thus: Mr. Amir Chand 
claimed a monthly allowance of Rs. 300 while under internment. The 
Chief Commissioner held this to be excessive and reduced it to Rs. 75. 
This Mr. Amir Chand refused as being inadequate. As his refusal was 
of no particular importance, it was not reported to the Chief Commis-
sioner and on being asked to supply the answer to the Honourable 
:Member's question he assumed in the absence of any report to the 
contrary that the sanctioned allowance had been drawn in the mmal 
way. These facts, Sir, with an expression of regret for the error were 
aet·forth at large in a letter addressed to the Honourable Member from 
my office, on the 29th July last. I trust it was duly received. Un-
fortunately the Honourable Member is not himself in the House; I 
should have been glad to have had an anHwer to my pointed question. 

(c) The Government have no information but the Honourable 
Member's Htatement is presumably correct. 

(d) Yes. 

Copy of a letter dated the erth January 1921, from Amir Chand Bambwal, ltampIWG 
Street, Peshawar City, to the Chi.ef Secretary to the C li~  Commi,Bioner, N. W. F. 
Pr01Jince, Puhawar. 

I have the honour to bring to your kind notice that by the ord('r of the Chief 
Commislioner J WIlS iou-rned ot Tonk, etc., under the ~ ellce of India Act from 
19th May 1920 to 20th December 1920. 

During my unn('ceslarilv prolonged int('mml'nt, I had to 8uffer henvily undPT the 
unrelenting ordera of the toenl Government. An irretrievable 1088 hili been csutled 
to my already faillng health on account of the insanitary cond'itionB prt1vniling at 
the places of my internment. I Bnffered good Dlany 10llles in my butrinelll, m.r een.tl· 
'Pentl were Mocked. 



T8I ... to> all t.., 1111 itUefnJalllJt toached ., pocIlet hemIy aud I waa eO-rUed 
to llpend large luml tolleep m.yelf eoafortable at did'erent place. where wu 
ordered to rot. 

hl' all theae various prh'atioue anti, aotuAl ezptJDIIeIt, no oolilpeDsatioJl hall been 
awudoed M me al ,..t. , 

WiD you kbtdly let me too" at your earHeet eODVcnieuee the acheme 101lr 
Government are going to adopt to recompensate me for my troubles and loaee, ete. 

Copy 01 G me!"o?,andum No. aa·camp, dated the 3rd P'eb1'U4ry 19t1, Irom the Deputy 
COmmUBW1I6r, ~ tJtlJ4t  to Amtr OhMul .B.Mbtodl, P'Mtnlar Cit,. 

Your letter of the 27th January 1921 to the Chief Secrotary to the Chiet Com-
mUlioner, haa been transferred to me, BII your re rese~t tion should have been 
addrelllled to me and not to the local Adminiatration. I am authorised to remind 
you that you wore granted an allowance whfeh was considered adequate tor yourself 
and your family during' the period ot your intlmrment, and to inform vou that your 
requeat for compensation cannot be entertailled. •. 

CCiPy 01 a letter dattld the 17th Dtlc,mbt!r 19t8, from Amir Chand Bambwal, Pe.hawGr 
City, to thtl Depu.ty Commil.tolltlr, Peshawar. 

I. accordance witla Jetter of ywr dice No. 83, dated the 3rd February 1921, 
1 have the honour to submit that internment compcNl&tion for saveD monthe be kindly 
gtven to me at an early date and oblige. J shan be anxiously awaiting your reply . 

• 
Copy of • m6llllOI"pI&aum No. 156-P., dated the 16th January 1914, Irom the Deputy' 

Commissioner, Pe.hawar, to .J.mir Chand Bambwal, Pe.hawar City. 
With reference to his application dated the 17th DeClember 1923, Amir Chand 

Bambwal il informed that ,the case ot hill claim for compensation which has once bl'on 
settled ~not be reopened. 

Copy 01 a letter dated the 91Bt January 19S4, from Amir Chand Bambwal, Peshawar 
City, to the Deputy Cammiuiotler, Peshawar. 

Witll rl,ferenee to your memorandum No. SS-Camp, dated 3rd February 1921, and 
memorandum No. 150-P., dated 15th January 11124, I beg to 8ubmit that my letter 
dated 27th January 1921 and 17th Dm'cmber 1923, have heen ignored. It is inoorrl'(lt 
that you have stated in your first IIRIOOIi letter that I was grunted an ullowance 
which the Government had considered adequate for mYRelf and my fn,milv during the 
period of my internment in the year 1920. I never got a penny of an.Y of my 
expenses that I had ineurred. Although I was supposed to travl'l to my several 
places ot int.ernment, yet this is a fact that I paici for my railway fares, ('te., I am 
oel"tninly entitled to the compensation already asked for by me which is just ani! proper. 
However I may be paid the allowance which would have been suffici('nt (,l1ough tor 
myself and my family according to my position ot lite, for which I had applied through 
Mr. Latimer, the th('n Deputy Commissioner of Dera Ismail Khan. 

I hope my request will be favourably considered, otJJerwise I would be obliged to 
undergo the painful necellsity of taking legal steps. I am sure that the local 
AdminiltratioD have roalilled tholr mistake in interning ml' for the sake of pleasing 
rather a local / / Bais " than for the bt'tter administration of this Province. 

Hoping to receive a favourable reply by an carly datt'. 

Copy 01 a memorandum No. 616-P., dated the 11th February 1921, from the Deputy 
Commilsioller, Pe8hawar, to ~mir Chand Bamb,"al, Peshawar C,ty. 

With referene,e to his application dated the Blat January 1924, the attention 
ot Amir Chand Bambwal i8 invited to thil oftlce letter No. SS-Camp, dated the 3rd 
Febrpary 1921, a copy ot which i8 enclosed for facility of reference. I am unable 
to do anything in the matter. • • 
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Copy 01. lefter dated fM 1.t ..d.pril 1914, ff'Mft ..d..r.,Clwlttd B_btolll, Pe.lw.Vlar .Citg. 
fo flae Deput; COIl,,"uiolter, Pe,ltGtoar. ,; 

With reference to our eorreepondenee ending with your memorandum No. 40'.P·i 
dated the 11th February 191., regarding the eompEllll&tion aUowanlle' for myOlega 
and unjustified internment, 1 beg to solicit the favour of your kindly II1lpplying me 
with the cllpiea of two lettell addreaaed by me to you OD 17th December ~2  and 
Slat January 11124. 

Before I seek juatiee in a law court I tully realise the advisability of represent· 
ing my ease to the higher authorities, -and tor thiB object the ('opies ot thoBe two 
letters are urgently needed by me. 

1 hope you would kindly oblige me by acceding to my request. 

Copy of a memorandum No. HIS·P., dated .the Utll May 19:64, from Jhe Deputy Co"'. 
miuioll ~r  Puhawar, .to Amir Chand Ba,mbwal, Peshawar City. . 

Reference your letter dllted the lit April 1924. A copy of your two letters fo 
my . addrees dated the 17th December 1023 and 31st J nnunry 1924 is ('ndosed. 

PAY OF HOSPITAL STOREKEEPERS Or' STATION HOSPITALS. 

1983. *Mr.][. G. Lohokare: (a) Is it a fact that before 1920 hospital 
storekeepers d the station hospitals in India were 011 the same lillt as Supply 
and Transport storekeep<'rs , . 

(b) Is it H fact that the Hcales of salaries of the htlspital Htorekeepers-
now I. H. C.·-·alld of the Supply and Transport storekeepers-now 
A. ·S. C-have be!'11 recently revised 1 

(c) Is it 11 fact t.hat many hospital storekeepers of long service-
persons formerly on the same list mf8n]1ply Ilnd Transport. storekeepers-' 
are now receiving less pay than tho former Supply and Transport Store-
keepers of the same service, and in some cases even juniors in the Supply 
and Transport Department are getting more than their former seniors in 
the 1. H. C. for the present, on account of the persons being separated in 
two cadres in the reorganisation scheme f 

(d) Has the anomaly been rou~ t to' the notice of the Govel"Ilment 
by the Departmelltll or the 1mbordinates and what relief have Government 
propofiled to give to the hORpital storekeepers? 

Sir Henry Moncrief!' Smith: (a) No. Prior to 1918, hospital store-
keepers, though controlled by the Supply and Tram;port authorities, 
were not borne on the same list as storekeepers of tho 8uppJy lind Trans-
port Corpl'l. 

(b) The salaries of storekeepers of the Indian lIoRpital Corps have 
not, 80 far, been reviRed ; those of storekeepers of the Supply and 
Transport Corps (now designated the Inrlia.n Army Service Corps) have 
recently heen revised. ' 

(c) It iR a fact that the rates of pay drawn by storekeepers of the 
Indian Hospital Corps are lower than those drawn by storekeepers of 
the Indian Army Service Corps. 

(d) Proposals for the revision of the pay of storekeepersQf the 
Indian Hospital Corps ar.e under consideration and it is hoped t ~ & 
decision thereon will be reached shortlv. . ; 



QUES'l'l<m1 £lm AlfSWBR8. $471' 

MEMORIAL J'BOK THE. INDIAN· MuoBANTS' CBAJ[BER, BOMBAY, REG ... RDING 
THE INTRODUCTION OF AN EFFECTIVE GOLD CURRENCY IN INDI ... . 

1984:. *Kban cl~ larfaru Buaatn EhaD : Will the o er men~ 
be pleased to state : 

(a) whether they have received a memorial on the subject of intro· 
ducing an effective gold currency in India from the Indian 
Merchants' Chamber, Bombay T . 

(b) If they have, will they please lay' 8 copy of it on ,the table ,. 
The Honourable Sir Baail B4tookett: (a) and (b) The Indi.a.n 

Merchants' Chamber have bee'p addrelilliingthe Government from time 
to time on the general question of currency and exchange and I believe 
the correspondence has been appearing in the'preRR: If the Honourable 
Member requireH a copy of any particular representation, I ,vill arrange 
to supply it to him. . 

ApPOINTMENT OF A SUCCESSOR TO SIR EDWARD COOK, SECRETARY TO THE 
lImn COMMISSIONER FOR INDIA. 

1985. "'Khan Bahadur Sarfaraz Hussain Khan: (a) Is it a fact that 
Sir Edward Cook, Secretary to the High Commissioner for India is vacating 
his post very soon , 

(b) If so, when' 
(c) In whom is the power vested of appointing his successor' 
The Honoura.ble Sir Charles Innes: (a) and (b) Sir Edward Cook 

vllcllkcl hi:'! pOiit n few day::! ago. 
e c) 'I'ho Government of India. 

DELAY IN TIlE DEI,IVERY OF .i\IONEY ORDERS. 

1986. *Khan Ba.hadur Sarfaraz Hussain Khan: (a) Has the attention 
of Government been drawn to the letter,· published in the issue of the 
Arnrita Bazar Patrika of the 1st August 1924, page 8, under the heading 
" A money order horribly delayed" '/ 

(b) If so, will they please state if the facts stated therein are correct f 
(c) If correct., do Government proposp. to issue instrllet (~s direeting 

the authorities concerned to put .a stop to the practice 11)' keeping back 
monpy orr.cl',: '! 

Mr. H. A. Sams: (a) Yes. 
(b) No. 'I'he delay in payment WII" due to the money order having' 

been held in deposit at the post office under instructions from the payee, 
who was temporarily out of Caleutta. 

e c) does not arise. 

INCONVENIENCE CAlTSED TO RAILWAY PARf'lENOERR TRAVELLINO BY THE LL'Ilt 
FROM SANTAHAH TO PARBATIPUR ON THE EASTERN BENGAL RAILWAY. 

1987. "'Khan Bahadur Sarfaraz Hussain Khan: (a) Has the attention 
cif Government been drawn to the letter, published in the issue of the 
Forward of the 2nd August 1924, pa.ge 11, under the heading "InC?n-
venience of ra.ilway passengers", in connection with the broad gauge hne 
from Rllntahar to Parbatipur f 

L2:!IlLA • • 

• 
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(b) If 10,· will ~ please at. W'hetIier the atatemeDill made tlter.eill 
are coneot , . 

(c) If correct, do ~llt JI'1'OR0a8 to i.iJne iJwtr~ to the 
&'athor1ties concerned to remove file complaints referred to , 

Mr. A. A.. L. PanoDl: (a) Governmeat have seen the letter referred 
to. 

(b) and (0) Inquiry is being made and the information will be fur-
nished to the Honourable Member in due course. 

BmvISION Of' THE PAY OF POSTAL INSPECTORS AND SuPERINTENDENTS' HEAD 
CLERKS, Bnua AND ORISSA. 

1 988. *lthan Bahaclur 8art&tal K1IIIIJn Khan : Is it not a fact thai 
tne maximum pay of postal Inspectors and Superintendents' Head Clerka 
(B. and 0.) before the revision of pay in 1920 was Rs. 15(} and that it haa 
been revised to Rs. 175 only , 
Mr. H. A. Sama : Prior to the revision of pay in 1920 the appoint. 

ments of Inspectors of PO!!t Offices and Ilead clerks to Superintendents 
Df Post Offices in the Bihar Ilnd Orissa Circle wel'e graded as follows :-

8 on Rs. 60. 
lIon Rfl. 80. 
9 on RR. 100. 
5 on Rs. 100-10-150. 

All of the appointments are now on a time-scale of Rs. 100-5-
175. 

REVISION OF THE PAY OF INSPECTORS OF POST OFFICES. 

1989. *Khan Bahadur Sarfaraz HU88ain lthan: (a) Is it not a fact 
that the pay of postal Inspectors is far below that fixed for Inspectors in 
several other Department!! of the Government such as Police and Rail-
way' 

(b) If 80, do the Goyernment propose to revise the pay of tire Inspectors 
of Post Offices to bring it to the standard of that of the Inspectors of other 
Departments f 

(c) If not, why not' 
The H01!ourable Mr. A. O. Ohatterjee: (a) Yes. This is generally 

correct, though, of COlJrilC, the work and responsibilities of Inspectors in 
.different departments are not comparable. 

(b) and (0) Government are of opinion that the existing scale of 
pay for Inspectors of Post. Offices is adequate, and do not, therefore, pro-
pOSf' to rwri~e it. 

GRANT OF DUTY AU,OWANCE TO HEAD CLERKR OF POSTAL I ~

DENTS. 

1990. *Khan Bahadur Sarfaraz Hus8ain Khan: (a) Is it a fact that 
various Provincial and All-India PORtal and R. M. S. Conferences have 
recommend cd I. Duty Allowance" to the Head Clerks of postal Superinten-
dents in addition to some official recommendations for the same , 

(b) . If so, will the Government be plca.'!ed to state whether they are 
prepared to give effect to thill recommendation ; and if so, when , 
The Honourable Mr. A. O. Chatterjee: (a) Yes. 
(b) Government are not' prep;lred to give effect to this recommen-

dation. 
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1991. .... n- Bl.badw SartU'u _"'_ Khan: (II)' Ia- it a fact t ~  
there i~ DOt a single lat ClaliS l;Iead Post Ofliee in the Frovince of Bihar 
and OrIssa t 

( b) U 80, will tbe Govel'BlJlent De pleased to .tate, i r t lt~  intend t(j 
eatabliah one iD. the l o inoe~ even ()JL ita preseat pa,. aDd w~t out extra 
expenditure to GovernJDmt f 

(c) If not, why not t 
(d) Do 1st Class Head Post Offices exist in the Provinces of Bengal, 

the United Provinces, the Punjab, Bombay and Madras f 
lrIr. B. A. lams: (II) Yes. 
(b) No. 
(c) B(l('ause no pnst office in Bihar and Orissa is at present of sum-

cient importance to raDk as a first class Post Office. 
(d) ~s  

I would explahl for the information of the Honourable Member that 
t1te distinction between first and second class Head Office is purely ad-
ministrative. The functions with respeet to the public are the same. 
I would draw the attention of the Honourable Member to the replies 
8iven to Mr. Rangaswami Iyengar's questions Nos. 1836 and 1838. 

ESTABLISHMENT OF A DEAD LETTER OFFICE IN BIiU.R AND ORISSA. 

1992. *Khan Bahadur Sarfaraz BUllain Ike: (a) Is it a fact that 
there is no Dead Letter Office in the Bihar and Orissa circle and that the 
unclaimed and undecipherable letters of Bihar and Orissa. are therefore 
sent to Calcutta , 

(b) If so, do the Government propose to establish one in the Province 
of Bihar and Orissa T 

(c) Do Dead Letter Offices exist in the United Provinces, the Punjab, 
Bombay and Madras Y 

Mr. B. A. Sams: (a) Yes. 
(b) The question of establishing a separate Dead atter Office for 

Bihar and Orissa has already been the subject of careful consideration. 
A separate Dead Letter Office at Patna is not desirable from an adminis-
trative point of view, and there would be no justification for the additional 
expenditure which would be involved. Further a Dead Letter Office at 
Patna would be of use for Bjhar alone, for Orissa and .other parts of the 
circle arc in quicker mail communication with Calcutta than with Patna. 

(c) Yes. 

PAYMENT OF EX'faA REMUNERATION TO POSTAl, OFFICIALS FOR WORK ON 
SUNDAYS AND HOLIDAYS. . 

1993. "'Khan Bahadur Sarfaraz Huaain lthan: (a.) Is it no' a fact 
that the postal officials have to work all the seven days of the week' 

(b) If so, are the Government prepared to. pay extra remuneration 
to those officials who have to perform extra dutIeS on Sundays and other 
holidays' • • 
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The Bonourable .... O. Ohatterjee: (a) The exigencies of the 
service require the attendance on Sundays ,and Post Office holidays of • 
maJl proportion of the' eIencal Ataj employed in}J(,st omees ; but _ 
far as possible, this work is divided among the staff by rotation. 

(b) The performance of a certain amount of work on Sundays IUld 
Post Office holidays, without extra remuneration, has always been on~ of 
the ordinary coDditionsof service in. the Postal Department and 'Govern-
ment do not propose to make any change in this 'respect. . 
" Diw&D Bahadur T. Rangachariar : May I ask, Sir, if the Govern-
ment are aware that there is no Sunday ,delivery in England t 

The Honourable Mr . .4.. O. Ohatterjee : Yes, Sir. 
Diwan Bahadur T. Rangaohariar: Why should,;:we not adopt the 

same practice here T 
The Honourable Mr • .A.. C. Ohatterjee : We shall consider adopting 

that practice in r s i~8t  

CHARTERED AND INCORI'ORA1'ED AOCOUNTANTS AND AVOI1'ORS HOLDING CERTI-
FICATES UNDER SECTION 144 OF THE INDIAN COMPANIES ACT. 

1994. *Mr. 0.' 8. aanga Iyer: (a) Will the Government be pleased 
to state whether there is any difference in the privileges enjoyed by the 
Chartered or Incorporated AccountantR practiRing in India and those of 
the Auditors holding ccrtificates granted under section 144 of the Indian 
Companics Act, VII of 1913 ? 

(b) Is it a fact : 
(i) that the Government have no control whatsocver over the 

Chartered or Incorporatoo Accountants practising in India , 
Ui) that. the Government can withdraw certificates from Govcrn-

ment. Certified or Diplomaed Accountants without the 
auditor concerned having right of appeal? 

(ii.) that the Chartered or Incorporated Accountants can takc and 
train (1) two apprentices at all times without the permission 
of any authority in India and (2) as many lls four apprentieel1 
with special permis.<;ion of the Local Government concerned' 

(iv) that Government Cprtified Auditors cannot take anel train 
<m)' apprentices unl('sK they obtain the previous permission 
of the I.Jocal Governmpnt concerned and even after ohtain-
ing necessary permiKsion they cannot take and train more 
tilan two apprentices at It time ? 

(c) Arc the Government prepared to consider the advisability of 
taking necessary steps to remove the distinction referred to in (11) 1 

The Honourable Sir Oharles Innes: (a) Section 144 of thc Indian 
Companies Act rCfjuirel'! that an auditor should hold Ii certificate from 
the Local Government., but the proviso to the section empowers the 
o ~rnor General in Council to exempt the members of any institution 

or association. 
(b) (i) No. The Government can at any time withdraw the exemp-

tion. 
(ii) e~  

(iii) Yes. 
(iv) Yes. 

(c) The amendment of the r.egulV,tion is now under C lll~i er tion  
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RECRUITMENT OJ! ··INCOME-Tll OHIOJ:U, 
1991'5. *1Ir. O. 8. Banga Iyer: (a) Will the Government be pIe .. 1d 

to state the method of recruitment adopted in the case of omeera of the 
Income-tax Department T 

(b) Is it a fact that hitherto Government have not shown preference to 
either Government Certified or Diplomaed Accountants or B. Comll. with 
Accounting (including Inoome-tax Law) as a special subject T 

(c) Are Government prepared to consirler the advisability of recruit-
ing persons with Hpecial qualifications 'of accounting only for future 
appointments of officers and Assistant Qommissioners of Income-tax in 
the various Provinces 1 

The Honourable Sir Jlaail Blackett: (a) I may refer the Honour-
able Member to section 5 ~4) of the Income-tax Act, 1922, and paragraph 
22 (2) on pagel'; 80-81 of the Income-tax Manual. The appointments of 
Assistant Commisxloncrs of Income-tax and Income-tax officers are made 
by the Commissioners of Income-tax with the approval of the Local Gov-
emInent concerned. 

(b) The Goyernment have no detailed information but they do not 
doubt that. in making their selection, the Commissio*rs of Incomc-tax 
give due consideration to the fact that a particular candidate possesses 
the qualifications named by the Honourable Member. 

(c) The Government do not think that it is necessary to issue any 
special instructions in this matter. They doubt whether it would be desir-
able to restrict the field of recruitment as suggested. It is also doubtful 
whether a sufficient number of suitable candidates with the qualifications 
mcntioneu wonld be forthcoming. • 

CHARTERED, INCORPORATED, AND GOVERNMENT CERTIFIED AOCOUN'l'ANTS );;M-
PLOY ED IN TilE INCOME-TAX DEPARTMENT. 

]996. *Mr. O. S. Ranga lyer : Will the Government be pleased to 
state the number of Chartered, Incorporated, Government Certified 
A!lCountants at prcs·ent employed as Commissioners, Assistant Commis-
sioners and Illcome-tl\x offioers in each province of India? 

The Honourable Sir Basil Blackett : The information is being called 
for. 

FILING OF HETURNS DY ASSESSEES TO INCOME-TAX. 

1997. *Mr. O. S. Ranga. lyer : Will the Government be pleased to 
ascertain and state whether it is a fact that the work of assessment in 
Income-tax offices is greatly facilitated in the case of aSRessees ,'Vho file their 
returns of income duly certified by competent professional auditors Y If 
so .are the Government prepared to consirler the is ~ ilit  of issuing 
in~tructions ma.king it more incumbent upon assessees to utilise the services 
of practi8ing professional auditors in the preparation of their return 
of Income? 

The Honourable Sir Basil Blackett: The Government have no doubt 
that the work of asse8sment to income-tax is greatly facilitated when an 
assessee files a return of his income ccom n e~ by a balan<le-sheet and a 
profit and loss statement and a statemcnt ShOWIng how the figure entered 
in the return has been arrived at, all certified by a competent and reliable 
auditor. The policy of the Income-t ~ Department is to encourage • 
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assessees to file such aiatemlmta _bat it ha. no mean, of compelling them to 
do so. A great advanee will have been seoured whel1 aU a&&essces Ale 

. rettu;ns or their incQmea, as they ~ requireQ to do bf the provisions o~ 
the Income-tax Act. - - , 

, RETURNS FURNISHED BY AsSE¥EES TO INCOME-TAX. 

1998. ·.r. O. 'S. bnga Iyer: (a) Is it a fact that according to 
Instl'nction No .. 64 issued by the Government of India (Board of Revenue ) 
under section 22 {1:) of the Income-tax Act of 1922, it is prescribed (i) 
that in cases "where a statement of profit and loss filed by an assessee 
has been certificd as correct and complete by a professional accountant, 
the J,neome-tax officers should, unJ.O/i!i he sees reasons to the contrary, 
accept the statement as correct and complete 'ith regard ·to faets men-
tioned in it "; and (ii) that in cases where the Income Tax .officer has to 
call fo,; the details 8S to how various figUl'6S- shown in the profit and lea 
account are arrived at, "the Income-tax officers should call, on the 
accountant himself when authorised by the assessee to appear on his behalf 
to supply the details " , 

(b) Will t ~ Government please ascertain and state how far the 
ro ision~ referred to in (a) are being given effect to by ·the Income-tax 

officers in the various provinces in India Y 

(c) Will the Government state how many accounts and how many-
returns certified by professional accountants have been accept.ed as true and 
correct in each of the three provinces -of the United Provinces, Delhi, and 
the Punjab during the last two years f 

The Honourable Sir Basil Blackett : (a) (i) The Honourable Member 
is evidently quoting from paragraph 6 of the instructions on page lOS 
of the Income·tax Manual. These do not direct that a profit and 1088 
statement certified by any professional accountant should be accepted by 
an Income·tax officer in the absence of reasons to the contrary, but that 
a profit and ~  Htatement filed by aD 8HHelil8ee certified as correct and 
complete by an accountant who the Income-tax officer knows from experi-
ence can be relied upon to give accurate figures should be 8<lcepted as 
correct and complete so far as it goes in the ab$nce of rClUlonH to the 
contrary. The in itrllction~ go on to say that the income-tax officer will 
frequently have to call for details Hhowing how the figures have been 
arrived at. 

(a) (ii) Yes. 
(b) The Government see no reason to doubt that full effect is being 

given to these instructions and do not propose to call for a special report 
on the subject. 

(c) An immense amount of labour would be involved in the collec-
tion ot the information asked for and Hince, further, the figures, if com· 
piled, would be of little or no value without a detailed knowledge of each 
individual case, the Government do not propose to call for them. 

MEMBERS OF THE ACCOUNTANCY DIPLOMA BOARD, BOl(DAY. 

19994 *Mr. O .•. BaDe. 11er: (a) Is it a fact that the Accountano,. 
Diploma Board, Bombay, was constituted by the Bombay Governmem '. " 



unaer the authority ,of the Government Qf bdia ud1lol" examimitiODB 
throulhout India ,. 

(b) .Is it Dot a fact that there are only two professicmal aceountaJ:rt.a...;.o. 
one Chartered and one Incorporated aecountant as members of the' 
Accountancy Diploma Board, out of seven members and the other Ave-' 
do not belong to the accountancy profession , 

(c) Are the Government aware of the fact that the accountancy ro es~ 
sion is controlled by the memhers !Jf the profession themselves through 
the Associations or Institutes chartered or incorporated by or under the-
Acts of legislatures ill Great Britain, Canada, Natal, and New Zealand' 

(d) Will the Government please state the reason for the ,appointment 
of "those as members of the Accountancy Diploma Board, who are not 
memhers of the profession if the reply to (b) referred to above i8 in 
affirmative T 

The Honourable Sir Charlu Innes: Ca) Yes. 
(b) Yes. 
«(' ) Goyernment are aWI81'e that this is the case in Great Britain, 

but has DO information regarding Canada, Natal and New Zealand. 
(d) The constitution of the Accountancy Diploma Board was part of 

a I>cheme to utilise the 8ydenham College of Commerce and Economics at 
Bombay as a central examining body for conducting examinations and 
for awar4i\ing a diploma in accountancy, which would be recognised by 
Locnl Governments as a hasis for the grant of Auditor's certificates, and 
which would command the confidence of commercia'! firms. The Board is 
con:,tituted as follows : ' 

The Director of Public Instruct.ion, Bombay, 
The Principal of the Sydenham College of Commerce, 
The Secretary of the Imperial Bank, 
'fwo Accountants, 
Two experts in commercial law. 

REC'l'U'ICATION OF IRREGULARITIES IN INCOME-TAX ASSESSMENT. 

2000. "'Mr. O .•. Ranga Iyer: (a) Has the attention of the Govern-
ment been invited to the judgment of the Calcutta High Court, in the' 
matter of fL petition of Bishnu Priya Chowdharani and in regard to the 
Income-tax ,reference publiAhed iii the Indian A.ccountant, Lahore, foI" 
April 1924, 65, and reported in the Indian Law Reports, 50, Calcutta, 1923, 
907, in which the Commissioner of Income-tax, Bengal, refused to state a 
case for the High Court Y 

(b) Is it not Ii fact that on reference t.o the Calcutta High Court under 
flection 66 (:3) of the Indian Income-tax Act of 1922 for a Mandam1ts, it 
was held that the aSHessment was bad and should be cancelled , 

(c) Has the attention of the Oovernment been invited to the case of the 
IOllourablc Mr. S. Sinha, Executive Member of the Bihar and Orissa Govern. 
ment in which the Commissioner of Income-tax, Bihar and Orissa, refused 
to sta'te a case for the High Court, Patna, and on application by the aRses-
see to the High Court the case was decided in the favour of sses~ f 

Cd) If the reply to (a), (b) and (c) referred to above is in affirmative, 
will the Government be pleased to state the steps that have been takenro 
avoid the miscarriage of justice in case of small aRSe.IIsee8 f • • 
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The Honourable Sir Buil Blackett: (a), (b), (c) and (d). Answflr 
to partH (a), (b) and (c) is in the affirmative. With regard to part (d) 
the Income-tax Act, 1922, already provides ample means by which any 
assessee can secure the rectification of any mistake or irregularity in 
assessment. 

IMPRISONMENT 01" INDIAN SEAMEN AT LIVERPOOL. 

2001. *. Abdul Ba)"l: (a) Are the Government aware that 34 
Indians, part of the crew of the" City of Venice to, were sentenced to 
undergo 21 days' imprisonment at Liverpool on the 30th July last' 

(b) If the Government have any information on the subject, will they 
state what was the nature of the offence with which they were charged , 

(c) Whether these 34 Indian's had sufficient mes.ns and opportunity 
to defend themselves in a foreign country Y 

(d) After the expiry of the period of sentence were these 34 men 
retained or were they dhlcharged Y 

(e) If they were ditlcharged were they expatriated T If so at whose 
cost T 
(f) Is it a fact that these Indi8:Ils had certain grievances against the 

strang T Were they inquired into? If 80 with what result , 
(g) Are any papers forthcoming ~r in  the inquiry made by the 

captain into the complaint against the scrang T • 

The Honourable Sir Oha.rles Innes: (a) Yes. 

(b) The men were charged with the offence of disobeying lawful com-
mands and were prcljumably convicted under Section 225 of the English 
Merchant Shipping Act of 1894. 

(c) Thc Gqvernment 4ave no inform'ation beyond a newspaper report, 
which states that they were assisted by a police-sergeant, who had served 
for Dlany years in India and understood llindustani, in putting their 
defence before the court. 

(d) and (e). It iN not known what happened to the men after the 
expiry of the period of their .Hentence, but I may inform the Honourable 
Member that under the provisions of the English Merchant Shipping Ac~  
special arrangements arc made for the repatriation of oestitute Indian 
seamen to India. Bither they are provided with engagements on ships 
returning to India or they are provided with passages to India. 

(f) 'rhe firemen's defence was that the sCl'a'nY had ill-treated them. 
On the other side, it was alleged that the 1st tindal was trying to oust the 
serang. The Magistrate found that the complaint against the serang was 
hot a just one, but had been manufactured for the purpose of creating 
trouble. An inquiry was also held by the Chief Superintendent, Mer. 
cantile Marine Office, Liverpool, who came to the f:i8IDe conclusion. 

(g) No. 

Diwan Bahadur T. Rangachariai:' : Will the Government be pieRRed 
10 ·issue instrllctiollll to the High CommiHsioner for India to keep a watch 
on such cases ? 

The Honourable Sir Oharles Innes: I will certainly consider that 
point, Sir, but as a matter of fact at home they have certain officers called 
Lascar Transfer Officers who do, I ~in  watch cases of this ldnd. 



34:79 

Mr. IC. Ahmed : Do the Government propose to inquire into the 
matter ali to whether these people are repatriated or their passages paid 
as laid down by the provisions of the English Merchant Shipping Act , 

The Honourable Sir Oharles Innes :  I think the Honourable MeJnber 
need have no appreheDBwIlB .on that point. As I have already stated in 
my reply there lire special officers 'Who are kept for the purpose of looking 
after theRe people. The pro"isions of .the English Merchant Shipping 
Act require that special .arrangeJ;llents' should, be made. o~ their ~~ t
,riation, and they are either provided with engagements on shipsretn;Wng 
to India or with passages 'to India. There is no n,ecessity for m~in 8 n  
inquiry for the Honourable Member may take it for certain that the pro-
·visions will be carried out. 

Mr. W. S. J. Willson: Does a sentence automatically cancel the 
8X'ticles of a seaman f 

The Honourable Sir Oharles Innes: I must have notice or that 
question. 
UISE IN COST OF T.."IVINO OF EUROPEANS IN INDTA DET\VEEN 1914 AND 1923, 

ETC. 

2002. lIMr. B. Venkatapatiraju: (a) Is it a fact as stnted by Lord 
Olivier in the Honse of IJords that while the rise in the cost of living of 
Europeans ;n India bet"ween 1914 and 1928 'was at least 60 per cent., the 
average iuerease of the pay of the Service., taking a man's pay t.hroughout 
the p('riod of sen'ice WltS about 20 per cent. and in the case of I. C. B.the 
incrl:'1ist' was 10 per cent.. 1 

(b) Will the'Government be pleased to state what was the pay of the 
Government officers of the Superior Services iu l!:IH and what was the in-
crea."e in emolnments since till now , 

(c) Will the Government be pleased to state whether 1 he cost of 
liying of people in general was inerf:ased during' the said period and 
whether tbe income was corre8pondingly increased 7 

(d) Will the Government be pleased to state whether the Govern-
ment propose to apply the same principle to low paid officials in o ~ern-
mcnt I'erviee f .... 

The Honourable Sir Basil Blackett: (a) '1'he percentages qnotea may, 
in thf' opinion of' Government, 1)(' talH'n U .. " ll:'in!! apnrox;:natc:ly correct. 

(b) T40 Honourahle Mom her '!ol attention is invite(1 to Uw staleU1C'nt 
laid on the table in response to Mr. M. K. Reddi Garu '8 qnestion No. 2:a 
(In pages 319-334 of the J"cgislative ASRembly Debates, Volume If, Pal·t I 
Nos. 1-(). 'rill' fip-llref-: there givpn lirp for th!' :\"(';m; 1!!17 and IfJ21. hut 
the pay of the Superior St'rvices in 1 n4 was practically the same as 

. that drawn in 19P, w ill~ tlw scales IlOW in forc!' "lIry but sli~ ll rom 
tho:;,c prentilillg in 1!)21. 

(c) 'fhere waR undoubtedly a rise during t}H' pel'iod ;n ({u('s/ion in 
the general cost of liying. , GoW'rnmrnt nrc not in H po"ition to sa'· how 
far increases in incoml~ (,Ol'reSpCIl(led with that ,risc.' 

(d) It is not clear what. priI),Ciple tbe Honourable em ~r ~ in 
mind. There 'hilS already been a general revision of the pay oJ the sub-
ordinate RerviceRin consideration of the rise in the -cost of livfng. . 

.: ,Mr.,.. ~~~~8 ~ u  :.Are the Government aware that the }ladra. 
~t enc ~en~ Co mttt~ ~ A~s !lt~t e t t t e ~ cre~~~o ~ o  t~4i ~ 
Ornl Servtce 18 21 ner CJept. t 
L229LA'·" .. "  , .. B 

• • 
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The Honourable Sir Bull Blackett : I am not aware of it but it may 
be true for Madras. If the Honourable Member will give me a reference 
I will have it inquired into. 

EXEMPTION FROM CUSTOMS DUTY OF MATERIALS FOR UNIFORMS OF MILITARY 
OFFICI:RS. 

2003. *Mr. W. S. J. Willson: (a) With reference to Notificatioa 
No. 2971 published at page 641 of Gazette of 12th July. 1921, exempting 
from import duty articles for the use of any unit of .II. 1\1. 'Il regular 
forces: 

" Uniforms Dnd parts thereof and materials for their manufacture 
and repair " 

is it tbe intention of Government that British officers shall r.C't lie entitled 
to the exemption and that undJ:esll uniforms shall not be exempted f 

(b) Are Government aware that the Collector of Cust ll~  Bomhay, 
only exempts articles when they are for the use of the nnk and file, 
N. C. Os. and Indian officers not holding the King's commission, and that 
officers whether British or Indian holr1i"g the King'8 commission are only 
entitled to exemptions on uniform but not on materials for uniform T 

(c) As cloths for certain Full Dress and Mess Dress and Herge are 
only obtainable in England, will Government please stllte the reasons for 
this distinction 1 

The Honourable Sir Basil Blackett: (a) and (b). The l"CJ,lie.-; tl ~ in 
the affirmative. 

• (c) The exemption on uniforms, etc., is grant,ed under two separate 
notifications-2971, dated 12th July 1924, and 583-S.R., dated 26th .Janu-
ary 1904. Under the former both uniforms and materials for uniforms 
are free from payment of customs duty if imported by units, i.e., for 
the non-commissioned officers and men. Under the latter which applies 
to imports by omcer~ (holding 1he King's commission) only, only uniforms 
:(and not the materials) are exempt. Undress uniforms are not exempt. 

The lists were drawn up in consultation with the military authorities 
in 1904 and it was definitely understood that the lists were not to be added 
to, llOwever logical the additions might appear. The Govc1'lIlnent see no 
reason to depart from that decision. . 

Mr. W. S. J. Willson: Is it the intention of the Government that 
Hritish officers should be handicapped as compared with Indian o111cc1's 7 

The Honourable Sir Bun Blackett: That seems to be a question to 
which the reply should be in the argumentative. . 

DISCONTENT AMONG ARMY OFFICERS re DEDUCTIONS FROM THEIR PAY. 

2004. *Mr. W. S. J. Willlon: (a) Are Government aware that there 
is cOnsiderable discontent amongst Army Officers at the deductions and cuts 
which are alleged to be continually made from their pay , . 

(b) Are Government aware that an officer claiming out of pocket 
upenses is frequently referred to another Department (sometimes more 
than one for separate portions of the amount due) and has therefore to 
'WAit for months before obtaining reimbursement, If 80, do Government 
pJ'opoae to take steps for the removal of the grievance , 
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Mr. E. BurdoD : (a) Government have no information which would 
lead t ~m to believe that the fact is as stated by the Honourable Member. 
The only deductions and cuts which are made from the pay of officers 
are in re8pect of recoveries of overissues of pay and allowances or of debts 
due to Government by the officers concerned. Such recoveries are usually 
effected by inst ne~ts  

(b) Government do not admit that undue delay occurs in the settle-
ment of claims for ' out of pocket' expenses which are covered by rule. 
They have on the contrary reason to believe that the disbursement of per-
sonal claims in the Military Department has been much accelerated as 
the result of changes of system introduced since the war. If however the 
Honourable Member will give me particulars of the concrete cases on which 
his general allegations are bilsed, the matter will receive further and care-
ful attention. 

ABOLITION OF POSTS OF HEAD ASSISTANTS IN THE INDIAN ARMY SERVICE 
CORPS. 

2005. -Mr. Ismail Khan: Will the Government be pleased to state 
why the posts of Head Assistants in the Indian Army Service Corps have 
been abolished T 

Mr. E. Burdon: When the graded scale which formerly existed waR 
replaced by a time-scale, it was not considered necessary in addition to 
have special rates of pay for IIead Aosistants. 

PAY OF CLERKS OF THE INDIAN ARMY SERVICE CORPS. 

2006. -Mr. Ismail lthaD : Will the Government be pleasen to state 
whether any decision hm; been arrived at on the points raised in the que"'-
tions put by Sardar Dahadur Capt. IIira Singh at the meeting of the 
Assembly on Monday the 18th FelJruary 1924 regarding the pay of clerks 
of I. A. S. C. ; if not, when i!:l a decision likely to be reached T 

Mr. E. Burdon: The points raised in the question referred to by 
the Honourable Member arc still under consideration and I cannot say 
exactly when a decision will be reached. 

REVISION,OF THE PAY OF THE CLERICAL ESTABJ"ISIlMENT OF THE MILITARY 
ACCOUNTS DEPARTMENT. 

2007. -Mr. Ismail Khan: Will the Government of India be pleased to 
state whether they haw rcceiyed reprcsenta.tions for the increase of pay 
of the clerical establi'lhment of the Military Accounts Department over 
and above the increase that they have already received by the revision o.f 
pay sanctioned in October 1920, with retrospective effect from 1st April 
1920, on the grounds that the Government of India halve recently sanc-
tioned a liberal scale of pay for the civil accounts clerks and that the 
military accounts clerks who are liable to field, foreign and general service 
unlike their companions in the Civil Department should be more liberally 
paid than the latter Y 

The BODoura.ble Sir Basil Bla.ckett : The answer is in the affirmative. 

CA.SUALTIES A.MONG CLERKS OF THE INDIAN ARMY SERVICE CORPS AND 'rIlE 
MILITARY ACCOUNTS DEPARTMENT DURING THE LATE W AB. 

2008. -Mr. 1Ima.il Itha.n : Will the Government of India be pleased to 
.tate the number of casualties (i.e., lplled, wounded, takeD prisoners of 

• • 
"' 
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'War or died of diseases distinctly attributed to field service) that ~ e 
.. occurred during the late war among the clerks of the I. A. S. C. ~  the 
Military Accounts Department, sepa.rately T 

Mr. E. Burdon: So far as information is available, the total number 
of casualties that occurred amongst clerks of the Indian :Army Semee 
:Corps and the Military Accounts Department during the late war are as 
follows :-

Indian Army Service Corps 
Military Accounts Department 

203 
35 

PAY OF CLERKS OF THB INDIAN ARMY SERVICE' CORPS. 

2009. *Mr. Ismaillthan: (a) Will the Gov8l'nment of India be plea$ed 
t(l state why it is not possible for the clerks of the I. A. S. C. to receive 
the same liberal treatment at least (if not more) as the clerks of the 
:M ilitary Accounts Department in the matter of revision (If their pay (i.e., 
the I. A. S. C. clerks of thc lower divisi()n to receive the s m(~ pay and 
yearly increments as the clerical establishment of the M. A. D. and the 
I. A. S. C. upper diviRion elerks to receive the same pay and annual incre-
ments as the accountants and supervising clerks of the .M. A. D.) ? 

(b) Is it a faet that the I. A. S. C. clerks are in a larger measure 
liable to be moved from place to place in the area between the Himalayas 
and the Nilgiris and Baluchistan and Burma to speak nothing of foreign 
service in Aden and Mesopotamia Y 

Mr. E. Burdon: (a) Accountanti'! of the Military Accounts Depart-
ment correspond to Superintendents or supervising clerks in administra-
tive offices. The rates of pay fixed for upper divlsion clerks of the Indian 
Army Service Corps nrc not as liberal as those of accountants of the 
Milita,ry Accounts Department because the clerks do not possess such 
high educational and technical qualifications as are required of the 
accountants and also becam,e there is no similarity between the two ser-
vices. The clerks of the Military Accounts Department correspond to 
both the upper and lower division clerks in administrative offices. The 
rates of pay of the ordinary grade of the clerks of the 1\Iilitary Accounts 

, Department are at present exactly the same 8." thOfole allowed to' the lower 
division clerks of the Indian Army Seryice Corps.' 

(b) No. The agreements e (~cllte  by the two cla{olses of clerks are 
identical. 

GRADING OF CLlmKS OF TIlE INDIAN ARMY SEltVICE CORPS. 

2010. "'Mr. Ismail Khan: (a) "Till the Go\'ernment of India be pleased 
to Htate if, with the exception of 10 serving Head ARsistUl1tJ;;, there iH any 
prospect for any upper or lower divi,':ion clerks on the present CadI'I' retil'-
ing on the maximnm pllyor Rs. ::7:; per InfmSem Aft,,!· ao ~ e rs a!lj)l'oved 
service in the I. A. S. Corps T . 
I (b) If not, will the (iovernment be pleased to statewhat'\VRS the 

.&>hject in fixing that maximum limit and if, in l'evising the presettt rates 
of pay they will consider the desirability of altering the grading to admit 
'of all deserying clerks reaching the maximum before retirement , 
, Mr. B. ~ on  (a)and (b). It is .11ot p()Rsible to' ~o  what the 

. position of anyparticula'l' el~  o~ t ~ pt'esenteadre will b&on his tletire-
SIlent 88 this will depend upOIlAe;veral fadol'll, ~  )>>il! pre&ent position in 
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the Corps, his efficiency, the number of casualties that may occur amol1l 
the clerks senior to him, etc. 

The question. of the grading of the present clerks is· a matter which 
is receiving the attention of the Government of India at present, 

SCALE OF INeREMF..NTS OF Cr,ERKS OF 'fIlE INDIAN ARMY SERVICE CORPS • 
.. ;> 

2011. *Mr. Inmail Khan: (a) Is it a fact -that at the present scale 
of increment a lower division clerk of the I. A.S. C. can reach the maximum 
pay· of that division only on the 30th year of his service·f and ~ nnotl 
therefore, a-et the f11l1 pemdon on retirement on completion of scryice T , 

(b) If thc reply to the above question is ill the ~ irm ti e are the 
Government of 'India prepared to censider the advisability of fixing 
increments at a scale which will enable a lower division clerk to dl'aw the • 
full pension on retirement" after completing service T 

(c) .Are GOyt. aware that the rates of pay introduced in Army 
Instru.ctions (India) No. 863 of 1923 have further. curtailed the. future 
prospects of' many .,erving clerks and that in consequence they prefer to 
remain under the rules in force . prior to the introduetion of. the revised 
/'cale or pay l' If so, do the Government intend to allow those clerks to 
remain under the old rules in accordance with Note 2 to Article 4, C. S.R. 7 

Mr. E. Burdon: (a) A clerk who ()in~ the lower division and 
remains in it during the whole of i~ service would, on the completion of 
his 30th year of service, reach the maximum pay of that division provided 
he did not suffer /lny loss of increments through inefficiency or other 
causes, He would not, therefore, get the full pension based on that maxi-
mlUn unless he completes 38 years' service. 

(b) It is not at re~ent proposed to alter the scale of increments in 
the lower division, which was arrived a.t after very careful consideration. 

(c) This matter is receiving the attention of Government. 

UPPER AND LOWEIt DIVISION CLERKS OF THE INDIAN ARMY SERVICE CORPS. , 
20]2. ·Mr. Ismail Khan: Will the Government of India be pleased to 

f;tate if it is a fact that at present there are a number of clerks in the' 
5th and 6th ~r e  of the old upper division of the 1. A. 8. C, who are 
drawing less pay t ~n their juniors in the. wwer .division through the 
introduction of a fflulty system of promotion from the 6th. to the 5th 
gruQe Y If so, are the Government prepared t.o issue orders to the c.ffect 
tlt,t theMe cleTks' will not draw less pay than their juniors in the Ilower 
diVision as the. 5th and 6th grade 'clerks of both the old upper and lowet' 
dl,isioD.8 will be merged in the neW lower division f . 

. " . . . 
Ik. E. BqrdOD: Although it is possible that eases such a9· tho8& 

iDlttaneed by the Elonourable Member may occur, yet this will not be due 
to the system of promotion. Tbe situation is as ,fQllows : 

Prior to. the reor~ ni i tio  introduced in 1923, the clerical ,astal>-
lishqlent . of t ~ In.d4W Army Service Corps conSisted', of two se r ~ 
J ~o ns  namely, .... 

(a) An upper division which consisted of 6th grade clerks at 
Rs. 30 to head assistants, wbO'Se maximum pay was 'Bs. '3OC);:. 

• 



LmllLATIVB A8SJ:N,BLY. [16TH S:itPl'. 1924-_ 

This division was reserved for men' ofl{ood educatioIiaI attain-
ments ; and 

(b) A lower division of two grades, namely, 6th and 5th 
grades. The 6th grade clerk received Rs. 30 while the 
maximum of the 5th grade was RB. 50. This division was 
for men of lower educational qualifications employed on 
copying and routine work. 

The divisions were separate for promotion purposes and consequently 
it might 80 happen that a lower division clerk who had. joined the Indian 
.Army Service Corps later than an upper division clerk, would reach the 
5th grade· of his division at an earlier date; the upper division man, how-
ever, would reach a higher rate of pay eventually. 

Under the reorganisation scheme, all serving clerks were given an 
initial rate of pay based on their salary on the 1st September 1923. The 
l(\wer division now embraces, amongst others, all the clerks who previously 
were in the 5th a.nd 6th grades of the old upper division as well 88 those 
who were in the old lower division. The clerk of the old upper division, 
however, can now rise to a maximum salary of Rs. :175 whereas the old 
lower division clerk can only risc to a maximum of B.s. 150 per mensem. 

In the circumstances, Government do not propose to issue e.uy liuch 
orders as those sugge8ted by the Honourable Member. 

BOARDING ARRANOEME..'ITS FOR INDIAN SUPERIOR PrnSONNEL OF 'fHE INDIAN 
ARMY SERVICE CORPS WHILE ON FIELD SERVICE. 

2013. -Mr. Ismail Khan: Will the Government of India be pleased to 
state if it is a. fact that under the new War Establishments, 1923, Indian 
superior personnel of the I. A. S. C. arc not authorised to take private 
servants with them on field service, and .if t.hi" is correct what arrange-
ments will be made by Government lor boarding of these personnel while 
serving in the field. 1 

Mr. E. Burdon : The personnel in question are not authorised to take 
private servants with them on field sen'ice. To meet necess8,ry require-
ments, arrangements will be made' by the Commanding Officer lit the cost 
of the State. 

TJUVELLING Ar.IAlWANCES FOR .JOURNEYS BY SEA OF THE INDIAN SUPERIOR 
PERSONNEL m' THE INDIAN ARMY SERVICE CORPS. 

2014:. -Mr. Ismail Khan: Will the Government of India be pleased to 
ltate the circumstances under which Indian superior personnel of the 
I. A. S. C. are allowed ard class Ilea passages when in receipt of pay not 
exceeding RH. 200 per month ; what has been the guiding principle in 
fi1ing that limit of pay and if it is in accordance with the lJCales of paiMages 
allowed to civilian personnel of other department.1:! such as the PORts anel 
Tele,raphs and the :Military Accounts Departments , 

Mr. E. Burdon : All civilians, whose pay does not exceEld Rs. 200 pel' 
mensem, are not ordinarily eligible for 2nd CIMS accommodation either by 
sea or by land. The limit of pay it; based on the supplementary rules 'to 
th(l Fundamental Rules and applies t.o the civilian personnel of all d.epart-
ments of the Government of India. 
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PROMOTION OF PROVINCIAL POLICE SERVICE OFFICERS' TO LISTED POSTS IN 
THE IMPERIAL POLICE. ' 

2015. -Baji 8. A. K. JeelaDi: (a) Are the Government of India aware 
thatihere is aerioUB dillContent among the officers of the Provincial Polioe. ' 
especially in Madras, in regard to the delay in giving effect to the Secre. 
tary of State's order allotting to them a certain number of superior posts 
in the Indian Police , 

(b) Havc not the Goyernment of India issued orders to the effect that 
Provincial Police officers appointed Assistapt Superintendents of Police 
should not have the option to revert to the Provincial Police service iJa 
order to secure precedence for the post of Superintendent if such reversion 
is advantageous to them f 

(c) If 80, may it be 'presumed that this rule should be enforced in 
the case of all vacancies of Superintendents rescrved for Provincial Police 
oftieers occurring after the date of the Government of India's orders 
l'eferred to above, now with a view to gh'e some relief to the Provincial 
Police officers T 

(d) If the answer to the above is in the affirmative, do the Govern· 
ment of India propose to communicate it to all Local Governments T 

The Honourable Sir Alexander Muddiman: (a) The 'Government of 
India have no reason to believe that any unavoidable delay, 'consistent 
with the rightR of existing members of the Imperial Service, has occurred 
in giving effect to the orders referred to. Out of a total number of 44 
posts open unrler the scheme to o ic~rs of the Provincial 8el"yicc, 313 have 
already been filled up and the remaining posts will be filled as opportunity 
permits. 

(b) The Government of India issued orders tha;1 a Provincial Police 
Officer promoted to the Imperial Police as an .Assistant Superintendent 
should be treated for purposes of promot.ion to the rank of Superintendent 
as a directly recruited officer of the Imperial Police. The position is 
explained to an officer before promotion and it is open to hilf1 to continue 
in the Provincial Service and takc his chances of appointlllent (lirect to 
the raJlk of Supcrintendent. 

(c rand (d). The Government of India do not propose t~ issue any, 
further orders to Local Governments. 

INELIGIBILTTY OF INDIANS TO HOI.!> AGRICULTURAL LANDS IN THE HIGHLANDS 
OF KENYA. 

2016. *Dr. H.' S. Gour: (a) lias the attention of Government been 
drawn to a statement reported to have been made by Mr. J. H. Thomas, 
Secretary of State for Colonies on the 7th August to the effect that h. 
had no alternative 'but to continue the pledges expressed or implied whieh 
had been given in the past against permitting Indians to hold agricultural 
land in the highland!! of the Kenya Crown Colony ? 

(b) Will the Government be pleased to state when Pond to whom 
any ref!ponsible Minister of the Crown made such pledges T 

(c) Will the Government be pleased to st(ite what action it proposes 
to take to vindicate the right of all King's subjects to equal treatment under· 
the Crown , • • 
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Mr. J. W. Bhore: (a) The reply is in the affirmative. 

(11) The Honourable Member's attention is invited to paragraph 8 
of" Part II of the White Paper, publighed as an annexure to Resolution 
NOr 733, dated the 18th .A ugus.t 1923, in the Government of India Gazette 
Extraordinary, which reviews the history of this questiou. 

(c) Thc Government of India ,,,,ill avail themselves of fl suitable 
opportunity to make further representations. 

RULES UNDER THE IMMWRATION INTO INDIA ACT, 1924. 

.2017.*Dr. 'B: ~ our  (a) Have the Government made UllY l'ules or 
~ t e  propose to make any rules to give effect to the provisions of ~ct 
lIfof 1924 T .' 

(b) If tlJe answer be in the negative, will they le ~ give their 
reason for their inaction T 

'( ~  J. W. Bhore: (a) and (b). The Government of lll(li~ have 
fr!lmed no rules under the Immigration into India Act, 1924, nor do they 
consider it to be in the public interebt at present to do 80. 

STATEME!'''T OF TIlE COI,ONIAL SECRETARY REGARDING 'rHE LOWLANDS IN 
. KENYA. 

2018. *Dr. H. 8. Gour: (a) Has the attention of Government been 
drawn to the further statement made by the Colonial Secr.etary regarding 
the lowlandR in Kenya T 

(b) Are the Government prepared to aC(lept his proposal.and do they 
propose to appoint an officer to assist in the inquiry therein u ~este  f 

(c) Haye the OOYf\mment accepted the principle of the Colonial 
Office that whil!' the highlands should be reserved for Europeans the low-
lands should be free to all comers Y 

Mr.J. W. Bhore: (a.) The reply is in the affirmative. 

(b) The lIpD.ourable Member will observe from the announcement 
made· ~  the Right Honourable the Colonial Secretary that the suggestion 
to depute an offieer emanated from the Colonies Committee appointed by 
the Government of India in March last and that the question of reserva, 
tion of the lowla,nds iR still in suspense. When it comes up for decision 
the question of deputing an officer will be considered. 

(c) The reply is in the negative. 

UOJIUIUNAL R&PRESENTA"I:ION IN KENYA. 

2019. *Dr. B. 8. Gour; (a) Will the Government be pleased to state 
t~ eir views regarding the question of communal representation in Kenya' 

-, .,(b) What is the population of indians and Europea.ns in that Colollyf wnat' n~ er of members iseach community to return to the Legililf,ture.J " 
(c) IS'it a fac'tthat the majority community return only an' in~el!ti  

minorijJy of membel"s·' 

. .r. 1. W. Bhore: (a) The attention of the Honourable Member' 
iIJ:';nvjted to paragraph 4 of the Government· of India; RelSolntion 
No. 733, dated the 18th August 1923, pltbliBhedin a Gazette Ez:traordin'&I7,J 

" (b) and (0). The population of radians 'ia22,822 and:' or Eflropeans 
9;651, Indians are at present entitled· to retuni five mem.be11J and' Europeellf': 
eleven. ." ~ ",/.' -r-• .:J; 
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TREATMENT OF INDIANS IN TANGANYIltA. 

2020. ~ r  H. S. Gour: (a) Arc the Government aware that a dis-
crimination unfavourable to IndianH is being made even in the mandated 
territory of Tanganyika ? 
(b) Have the Indian . delegates drawn the attention of the League of 

Nations to this discrimination ? If so, with what result, if not, why not , 

Mr. J. W. Bhore: (a.) Th:e Honourable Member presulllahly refers 
to, the prov isions of section 14 of the Pl'OfitR Tax Ordinance uuder which 
trao,H''; making a profit of more than £150 per annum are l'v'luircd to 
kerp their accounts in English,French or ~ ili  

The Colonies Committee recently made representations in thematte"r 
to the Colonial Office whose reply is awaited. In the circum!'ltances part 
(b) docs not arise. 

, Sir PurBhotamdas Thakurdu :' Do I take it that the Government 
of hhlin made no representations e~ore the Colonies Cqmulittee mad" 
thair representation referred to by the HOlloul'ableMember Y 

. Mr. J. W. Bhore : Yes, Sir, representations were made before. 

Sir Purahotamdas Thakurdas : With what result ? 

Mr. J. W. Bhore : The matter was left, I under!ltand, in su.spense 
until the Colonies Committee were able to l c~ the matter persollally 
be:fol'l! the Colonial Office. 

Sir Purshotamdas Thakurdas : Surely, the Colonies Conmlitte~ was 
olll~  nppointed last February and the Government of India rHust have 
made their representations a long time before then. 

Mr. J. W. Bhore :  I cannot Aay exactly when the repre;;entations 
were made. 

KEI>."'YA hfMHlRATION ORDINANCE. 

2021. >jeDr. H. S. Gour: ((1) Regarding the question of immigration to 
Kenya is it a fact that the Immigration Ordinance has merely heen su'J-
pended T 

(b) Have the Government insisted upon an aSRurance being given 
by the Colonial Office that the Ordinance will at no time be put in force 
without the consent of the Government of India T -

t~ J. W. Bhore: (a) and (b). The position with rcgard to the 
Imbli-gl'ation Ordinance is as stated by thc Secretary of State for the 
Colonies in the House of Commons in reply to a question asked hy. Mr. 
, Hill" on the' 7th August 1924. Copies of the· qnestion and answel' have 
been1)la(.led on the table of the House in reply to Mr. B. Venkatapatiraj1,J'a': 
Ullstarred question No. 345. The Honourable Member may rest ~sure  

tbat.the Government of India will do all that lies in their power to 
sBicgwlrd In ~ n interests. 

RESULTS A.CHIEVED BY THE COLONIES COMMITTEE . 

. 2022. *Dr. B .•• Gour .. : Will tM Governme:qt be  pleased to mi.ke ,a! 
complete statement of the results awueved by their Colonial Deputation, 
and the further action taken and which they propose to take upon their 
~ ort ii  any 'has' yet been made , 
L_LA 

• • BI 
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lIIr. J. W. ~ : For the present I have nothing to aud to the 
information contained in the statement referred to in part (a) of question 
No. 2016 and my, answer to part (0) of the same question. • 

Mr. Ohaman Lall : Do Government propose to lay on the table a 
statement of the expense incurred on this Committee , 

Mr. J. W. Bhore :  I did not catch the Honourable Member'. 
qUl'stion. 

Mr. Ohaman Lall : Will Government be pleased to lay on the table 
a fOtatement of the expense incurred on this Committee t 

lIIr. J. W. Bhore :  I shall consider that point. 

u~ICA I  OI'THE REPORT OF THE COLONIF$. COMMITTEE. 

2023. *Dr. B. 8. 001ll' : Will the Government publish the report of 
the Colonial Deputation or otherwise make it available to em ~rs , 

111'. J. W. BboN: When the Government of India have received 
t (~ report they anticipate no difticulty in giving effect to the Honourable 
l\lp.mber's suggestion. 

CONVEYANCE OF THIRD CLASS PASSENGERS IN CATTLE TRUCKS ON THE 

, BENGAL NAGPUR RAILWAY. 

2024. *Mr. NUakantha Das: (a) .Are the Government aware that 
in times of rush some railway companies specially the B. N. R. put third 
class passengers in carriages mcant to convey animals, other than men , 

(b) If so, have the Govt. taken any steps to prevent it f 

Mr. A. A. L. Parsons : It is a fact that on occasions of big melas 
rhilways sometimes find it nccessary to supplement their coaching stock 
with goods vehicles. Instructions have already been issued to Railway 
.Admini!-ltrations that step" flhould be taken as far as practicable to put a 
stop to this practice. 

OVERCROWDING OF RAn..WAY CARRl.AGES. 

2025. *Mr. Ni1&kantha Daa: (a..) .Are the Govt. aware that in India 
there is no custom to put passengers into railway carriages, according to 
their capacity notified in the carriages themselves , 

(b) .Are the Government also aware that epidemics like cholera are 
sometimes due to overcrowding in railway carriages, specially in timea 
of l t ~ti ls like those of Puri T. 

(c) If so, are the Government prepared to take steps to make ~t e 

railway authoritie8 fJee to putting passengers in carriages, cco~ in  to 
their prescribed capacities t 

Mr. A.  A. L. 'Parsons: (a) and (c). The Honourable Member is 
rcfl'rred to the reply given on the 3rd September 1924 to Mr. K. G. 
IJohokare'8 question on the same subject. 

(b) No. 

PROVISION Opi W ATTING ROOM FOR INTERMEDIATE CI,ASS PASSENGERS AT 
, PURl. 

20 2 ~ *Mr. Nilakantba Du: (a) .Are the GOyt. aware that ther.e ,ia 
no waiting room for Intermedi!lte class passengers in the Puri railway 
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station, one of the most important terminus railway stations on the 
B. N. R.Y 

(b) Will the Government take steps to provide for one 8B early 8& 
possible Y 

Mr. A. A. L. Parsons: (a) and (b). Government understand that 
the Railway Administration is arranging for the provisi6n of an inter .. 
mediate class waiting room at PurL 

OPENING OF A TOWN BOOKING OFFICE AT PURl. 

2027. *lIIr. Nilakantha Daa: (a) Are the Government prepared to 
consider the question of opening a town booking office in the town of 'Puri, 
specially during festival times if not all round the year' 

(b) Is it a fact that the local people approached the authorities in the 
matter in various ways , 

Mr. A. A. L. Parsons: (01) and (b). The Honourable Member is 
referred to the answe.r given, on the 23rd July, 1923, in this Assembly 
to question No. 292, asked by Mr. B. N. Misra. 

REPORT OF TH.E DECK PASSENGER COMMITTEE. 

2028. ·Diwan Bahadur •. Ramachandra Rao : Will the Government 
be pleased to state whether the report of the Deck Passenger Committee 
has been considered by the Government and if so will the Government 
be pleased to place on the table the orders of the Government on the 
Report? 

The Honourable Sir Oharles Innes : The views of Local Governments 
and Chambers of Commerce on the recommendations made by the Deck 
Pussenger Committee haH been obtained and Ilre now under considera· 
tion. 

Diwan Ba.h.a.dur M. Ramachandra Rao : May I ask the Honourable 
Member when this matter will be disposed of and whether the Govern-
ment will be good enough to give a day for thc discussion of this report' 

The Honourable Sir Oharles Innes : J am afraid I cannot answer the 
first part of the question, but I will expedite the matter as much as 
I CIIIl. In the circumstances I do not think that the second part of the 
question arises. 

Diwan Bahadur M. Ramacha.ndra Rao : May I ask the Leadtlr of the 
Honse whether he will be prepared to find a day for the discussion 
of ihis report seeing that it has been under consideration for the last 
three years T . 

The Honourable Sir Alexander MuddbDan: When the Government 
of. India have come to a decision on the report I will ~onlii el  tho' 
nll\ttcr. . 

MEMORIAL OF THE LATE MR. G. NARAYANASWAMY NAIDU. 

2029. ·D1wan Bahadur M. Bamachandra Baa : (a) Will the Govern-
ment be pleased to state wh.ether a memorial to the Secret.ary of State 
for • India in Council was subtnitteu to the Government of India on the 
20th February 92~  by Mr. R. Ry. G. Narayanaswamy Naidu; B.A., late 
Receiver of the Nidadavole and Medm Estates, in: the Kistna District, 
Modras Presidency, and whether the GQvernment of India withheld ita 
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transmission to the above authority in their G. O. No. 390, dated 8th 
May- 1923 Y 

(b)' Whether the .sEl.id Mr. G. Narayanaswamy Naidu rmbmitteJ a 
further memorial' dated 20th July 1928, setting forth several new facts 
and circumstances which were not before the Secretary of State and 
the Government of l!ldia,. alleging, inter alia, that the High Court of 
Judicature at Madras were under the mitltaken iropreS/ilion that the 
accounts which were relied upon for substantiation of the charge of 
misappropriation agai¥st him were the accounts of the Estate whereas 
they were really the per:mDIII accounts of the said G. Narayanaswamy 
Naidu? 

(c) Whether the Government of Iudia also rejected this further 
memorial and withheld its transmission T 

Mr: J. W. Bhore: (a), (b) and (c). Yes: with regard to part (b) 
of the question, however, ] would point out that the alleged ullwfacts 
and circumstances did not really affect the main issue. 

Diwan Bahadur T. Rang'achariar: Are Government aware thai. this 
glmiJ.eman actually contributed above Rs. 10,000 towards his pension 
and his family is now left destitute 1 

Mr. J. W .. Bhore :  I am not aware of that fact. 

Diwan Bahadur M. Kamachandra Rao : May I inform the Honour-
uble Member that he has contributed Rs. 19,000 and not Hs. 10,000 
and that he has just died leaving 13 children, and may 1 a:-;k whether 
Government will consider the desirability of at least remittin~ to him 
what: be has actually paid towarus his pension '/ 

Mr. J. W. Bhore : I am afraid that the Government cannot take 
these facts into account. 

MEMORIAL OF THE LATE Mr.. G. NARAYANA.SWAlIY NAIDU. 

2030. *Diwan Bahadur M. Ra.machandra ltao: Will the Government 
be pleased to state whether they have given any and what cOlL'iideration' 
to. the new facts and circumstances set forth in the memorial of the 20th 
JUly 1923, and whether, in view of the fact that Mr. G. Narayanaswamy 
Naidn has been deprived of his pension practically on the one-sided report 
of the High Court, they are prepared to order a public inquiry into the" 
(;harges brought agairu;t Mr. G. Narayanaswamy Naidu Y , 

Mr. J. W. Bhore : The Governm,ent of India gave the fuilest (~on
s4lcration to the second memo;l'ial but, as I have already 3tntl'tl, they 
('ame t(; the conclusion that there was nothing in it to justify any c nn ~l 
in the main. i~ in on whicQ the decision in regard to the fQtJrier . 
mtmorialwas based: The matter has been carefully sifted by three 
authol'ities, namely, the Madras High Court, the Local Government and 
the povernment of India, besides the Secretary of State ; alld th", ~ ~ 

ernment of India Bee no justification to direct another inquiry. 

INSTRUOTIONiI TO INSPEC'llOBS OF POST OFFIOES. 

2031. *Itr. Oha,QaQ LaU: (a) With reference to re ~  to starreq, 
qqeation ~o  ~4  of, t ~ last SimI, sessiQn, will ~e Govl'rnme.Qt be le~  
tOrltate.the ~cu m .of the. 8peci,a1 in tr ucti~ issued to the Ins ecto~ 
ofPoat 01Bc.esf . . 

• 
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. (b) Will the Government be pleased to Htate separately particulars 
of charges on which the nine Inspectors were punished Y 

(c) Will the Government be pleased to state separately for each 
Inspector the cumulative effect of stoppage of' increment of the Inspector& 
ordered to have the effect of postponing future increments' . 

(d) Do the Government propose to reconsider the punishments , 
The Honourable Mr. A.. O. Oba.ttetjee: (a) A copy of these instruc .. 

tions is placed on th('l table. 
(b), (c) and (d). Government .have no information. If. any indi-

vidual hass gricvance, he will doubtless address the D;rectol'·Oeneral 
or Government in the usual manner. 

Copy of a letter No. II'.E.·SO, dated Lahore, the 11th April, 1922, f!'Om t ~e Postmaster· 
General, Punjab and N. W. Jt'. Circle, to all Super'Vising Of!£ceTB in the PtllIjab-
and N. W. F. Cirde. 

The foUdwiug orders are issued for iuformation and guidance: 

1. 'Vhell Ilny officer of, or above t1ie status of Inspector, Bag Illspector, or 
Pension Inspector visits a poat offiee for any purpose ill his official capacity, he will 
record the <late and purpose of his visit ill tho orllt,r book of that offiCE!. This also 
applies to 1st ClallS P08tmaRter8, so fllr as town Hub. or brallch offices are concerned. 
In the easc of Superintendellts and Inspectors .tit/! result of the visit should be noted 
in his diary, vide rules 29211 and 30811, Volume 11. 

2. All ins e~tin  o i~( r8 nTe required to furnish ot the l'orl of their inspedioll 
remarks a eertificatll to the effect that all irregularities noticod Ilt the previoull 
inspection, whether made by themsch'es or by offie.ers of sinljlar "totUII, have been 
rllmo ~  ond in any ease where the defl,eta notked at the pfevious impection have 
not been removed, a special report should l}l' sent t.o me, ~t tin  th(1 disc,iplinary actioll 
taken, or propollod, against tho head of the off\f'.e cOllcl'rned for his neglect to earry 
out orders. 

lJNDIJ1RIRAlJLE SURROUNDINGS 0);0' THE UMBAIJA CITY POST OFFICE. . . 
2 ~  *Mr. Ohaman Lall: (0) With refcrenee to reply to starred 

question No. 1201 (last Simla +!ession) will the Government be pleased 
to state if it i!'l a fact that the main door for the public is in front of the 
liquor slJop lind thllt HII' upper storeYNI hou;<,('/';, on the right atld left 
side of the post otliee are c(lnm't·ted wit.h the main gate of the post office on 
one side and at a wry short diNtance on t.he other '/ 

(b) Is it a filet that. the gcm'ral public has 10 Pal,S by the liquor shop 
and through the lane leading to the prm;titntes' houses before reaching 
the main gate of the post office ? 

(c) Is it It fact that stamps are Rold to the public at the main gate 
of the post offiee and consequently. the members of the. public have to stay 
in front of thn liquor shop Ilnd can have a v:iew of the houses of prostitut.es f 

Mr. H. A.lams :' (a) ~ reply on the first point is in the negath'c 
and on the second point in the affinnM,ive. 

(b) Yes ; but the general public from the more importAnt parts of 
the town have, not to. pass ill; front ~  the liq\1or shop. 
, ...'. (0) ~~ ~ ~~ ~l4 i~si et m i  gate of the porrt offiae, rom~w ere 
'the . ~ i c cannot see the prostitutes' houses. . ,., 

• • 
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LIMITATION OF THE PERIOD OF POSTAL OFFICIALS AT POST OFFICES BEYOND 
BANNU, KOHAT AND DERA ISMAIL KHAN. 

2033. "'Mr. Ohaman LaJI: (a) With reference to reply to unstarred 
question No. 288 (last Simla session) will the Government be pleased to 
state if the limit of two years retention covers all broken periods of appoint-
ments in an official's whole service , . 

(b) Will the Government be pleased to ascertain the names of the 
officials who have already \vorked for 2 years on the outposts with a view 
to transfer them from the Division as indicated in reply to question No. 288, 
part (b), or at least to appoint them on the posts other than outposts in the 
same Division f .. 

Mr. B. A. SalDS: (a) The o~ ers make no reference to broken 
periods. 

(b) A list of the names ha.; heen called for aud I will give the matter 
my consideration on its receipt. 

COMPENSATORY ALLOWANCES TO POSTMEN AND POSTAL MENIALS EMPLOYED 
ON THE !<'RONTIER. 

2034. "'Mr. Ohaman Lall: With reference to reply to unstarred 
question No. 287, part (b), (last Simla session) will the Government be 
pleased to litate the result of their consideration ? 

Mr: B. A. 8ama : With the exception of one man who was tr nl l err~  
from the Bahawalpur Sub-Division, all the postmen and postal menials 
at llannu, Dera Ismail Khan and Kohat, though natives of various pinces, 
'Were actually recruited in the stations where they are employed and, as 
it has been reported that men who are permanent inhabitants of those 
)3tations are ·available for filling the appointments, it has been rr n~e  
thnt those of the present incumbents who are anxious to be transforred 
to offices nearer the-ii' homns :;:la1l b ... ~) tnm.;fenptl at tllt'ir own expen"le 
on the occurrence of vacancies. Their places will be filled by men who 
are erm n~! l inhabitants of Bannn, Dera Ismail Khan or Kohat, as the 
case may be. An exception ~iIl  however. be made in favour of the 
man who was. transferred from the Bahawalpur Sub-Divil:iion; if he 
ailks for a transfer to an office in the Punjab, he will be granted travelling 
allowance in accordaJlt!c wit h t he ordinary rules. 

CASE OF TJACIlMAN DAB, Cr,ERK, HAWALPTNDI PO"T OFFICE. 

2035. *Mr. Oham&n LaU : With reference to reply to starred ques-
tion No. 1484 (last Simla session) is it a fact that Lachman DIJ,8 has 
appealed to the Director General, and if so, will the GoVeJ'llllltmt be 
plelised to state the action taken by the Director General or:. the appeal 
of the official f 

BIr. B. A. S&DlI: A duplicate copy of an appeal has been sent by' 
Lae.hman Das to me. No action· has been taken upon it pending the 
receipt of the original appeal through the proper channel. 
EXTENSION OP THE FUNDAMENTAL RULES TO THE MILITARY ACOOUNTS 

DEPARTMENT. 

2036. *Blwl Ba.hadur BarfU'u BUllain Khan ': (a) Is it a fact that 
formerly both the Civil and the Military Accounts Departments were 
guided by the Civil Service Re,ulations , . . 
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(b) Is it a fact that with the introduction of the new rules a distinc-
tion has been made between the two Departments, and the Fundamental 
Rules have become a forbidden point to the Military Accounts 
Department T . 

(c) If the above are facts, will the Government be pl(:ased to give 
reasons for the distinction made between the two Departments Y 

The Honourable Sir Basil Blackett: (a) The reply is III the 
affirmative. . 

(b) and (c). The Fundamental Rules do not apply to Government 
servants, including those employed in the Military Accounts Department, 
whose pay is debited to the Army Estimates. The question of amending 
the Fundamental Ie aye rules, with reference to certain observations of 
the Inchcape Committee, is now under consideration of the Government 
of India; and until a decision io; arrived at in the matter, it is not pro-
posed to extend the rules to establishments paid from the Army Estimates. 

AMENDMEN'f OF RULES RELATING TO SUPPLEMENTARY GRANTS. 

2037. • Khan Bahadur Sarfaraz Hussain Khan: (a) Will the Gov-
ernment be pleased to state if the Law Officers in India Ilnd in England 
were consulted before the last amendment of the rules concerning the Legis-
lative Assembly and Provincial Councils, relating to supplementary 
demands, was made Y 

(b) If so, will they please lay the correspondence on the subject on the 
table f 

The Honourable Sir Alexander Muddiman : The Honourable Member 
is lefcrred to my reply to Mr. Gaya ~r s  Singh's question :''io. 1911, 
dated the 15th September 1924, 

REPORTS OF COMMITTEES AI-POINTED BY PROVINCIAL GOVERNMENTS '1'0 
EXAMINE THE LAND REVENUE QUESTION. 

2038. • ~ n BabAdllr Sarfaraz Hussa.in Khan: (a) Have the GOT-
ernment ot , ... .1:2 ,I. <:t;i, d tile rei ()ri ~ of the Committees appointed by Pro-
vincial Governments to examine the land revenue question? 

(b) If they have received the reports either from all or from any of 
the Provincial Governments, will they pleat;t) lay them on th!' table f 

Mr, J. W. Bhore: (a) and (b). The Government of India have only 
received reports of the Committees appointed by the Goycrnments of 
Madras, Punjab and the' United Provinces .• Copies of thelle l'liports 
have been placed in the Library. 

Saba Ujagar Singh Bedi : Do the Government propose to take any 
stepli on these rccom!p.cndations Y . 

Mr. J. W. Bhore : Not that I know of. 
Baba Ujagar Singh Bedi : Do they propose to do it in the near 

fnture , 
Mr. J. W. Bhore : I am unable to say. 

THE NATAL BOROUGHS OBDINAN(lE. 

2039 .lth&1l Babadur Sarfaru Bulll&1n lthan: (/I) Is it a fact that 
The Boroughs Ordinance, 18 of 1924, disenfranchising Indians in ~ 

L2211LA • D.' 
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1Illmicipalities, has been passed by the Provincial Council, Iln,lthat the 
~i l is· waiting fQr the Governor's WJ8ent 7 

(b) Do the Government of J ndia propose to t.ake ally action iii the 
matter and if so, what , . 

,Mr. J. W.-lIhore : (a) and (b). It is understood that the pOtlition is as 
stated by the : Honourable Member and the Government of India are in 

'communication with the Union Government on the subject. 

CENTRAL INSTITUTE OF INDIAN AB.T AND ANTIQUES IN J .. ONDON. 

2040.- Mr. BhubaDaD&nda Daa: (a) Have Government seen tla. 
lOheme for a Cel'ltral Institute of Indian .Art and Antiqnes in LOn,dOD 
framed by the India Society , • 

(b) Have they promised any sympathy or support to tLe same' 
• (c) Will Government be pleased to .inform the House of the scope of 

this scheme T 
Mr. J. W. Bhore: (a) and (c). The Government of India have not 

seeu the scheme and arc therefore unable to furnish the information 
8likcti for. . 

(0) No. 

SIR A UREI" STEIN COLI,ECTION OF ANTIQUITIES FROM CENTRAl, ASIA. 

2041. - Mr. Bhubanananda Das : Will Government be pleased to 
state what has been done to the Sir Aurel Stein collection:i from Tibet? 

Mr. J. W. Bhore : Sir Aurel Stein was placed on deputation on three 
sepm'nte occasions to carry out arehreologieal explorations ill Central 
Asia. The collCCtiOll of Ilntiquitil.'s nlaoe during his first expdition 
(190(l·] 901) was distributed between the Calcutta, IJahore and British 
Museum!'!. Two-fifths of the antiquities obtained om.ing t.he SeCOIJrl: 
expedition (1906-1908) were made over to the British Museum as it had 
borne two-fifth" of the cost of the expl'oition and the remaining thret!-
fifths to the Stein l\1llsemn of Antiquities ut Delhi. Some specimens of 
early textile!'!, however, have been loaned to the authorities of the South 
Kensington Mll!'!eum, lJOndon, who have goiven v1l1unble'help ill the prc-
servation and c t lo~uin  of the whole collection of thesc textile,. Most 
of the antiqllities collected during Hir .A urcl ·Stein's third expedition 
(191:1-1D16) are hnUHecl at Rrinllga.r, pending the publication of his report 
on them. Aportiqn lw." been talten by him to Europe to enahle him to 
secnre the collahorntion of J ~llrn e n speciali!lh; indispcllsnble for the 
proper preparation of his report. 

('ONJi'EHENCF, ON I IA~ ART BY THE INDIAN SOCIETY IN )~m()l  

2042. • Mr. Bhubanananda Das : (a) Has the attention of Govern-
'men" l,pen drawn to the conference on Indian Art by the Indian Socidy in 
'London' 

(b) What decision have Government taken about the Prix de Delhi 
88 proposed at tbiaoonference 7 

:: ·b Mr .. II, W. DoreT(iI)','lhe&1t8we.risin .the"",egative. 
, (b) Does m)t arise. 
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GRANT OF FREE PASSES OVER FORBIGN RAlLWA.Y8 'l'O EKPLOYBBS OF TJDII 
EAST INDIAN, BENGAL NAGPUR, AND MADRAS ANn SoUTHEBN ?tf4HJ.4'l"1'A 
RAILWAYS. ' 

20(3. "'l'tIr. II. 1[. Acbary&: (a) Will the Government be pleased to 
state whether it is a fact that the E. I. Railway, B. N. Railway and M. and 
S. M. Railway do not issue to their employees intermediate and third clau 
free passes over the lines of other railways (called foreign rinlways) for 
any distance of more than 300 miles' 

(b) Will the Government be pleased to state whether it is a fact, that 
all the other railways in India, excepting the E. I. Railway, B. N. Railway 
and M. and 8. M. Railway issue free passes to their employees without any 
restriction 'as to any maximum distance over foreign railways , 

( c) If the answer to (a) and (11) be in the affirmative, will the Govern-
ment be' pleased to state why the above mentioned three railways impose 
such restrictions in issuing free passes to their employees over foreign 
Railways' 

(d) Do the Government propose to take steps to bring the rules 
regarding the grant of free paSAes over foreign railways to employees 
by the above mentioned three railways into uniformity with the rules of 
other railways 1 

Mr. A. A. L. Parsons: Inquiry is being made and the information 
will b(> furnished to the Honourable Member in due course. 

MINIMUM QUALIFICATIONS FOR THE GRANT OF FREE INTERMEDIATE CLASS 
PASSES OF EMPLOYEES OF THE EAST INDIAN RAlLWAY. 

2044. *Mr. M. K. Acharya: (a) Will the Government be pleased t.o 
state whether in 1920 the E. I. Railway issued free passes to their subordi-
nate employees, available for tra.velling in the intermediate class, whose 
salaries were between Hs. 50 and Re. 126 T 

( b) If the answer to (a) be in the affirmative, will the Government 
be pleaseu to state why the E. I. Railway now issue free passes available for 
intermediate class only to those employees who draw salaries above Rs. 76 
thereby raising the qualification for being entitled to Intermediate cl8.Sll 
free, passes T 

(0) Do the Government propose to take steps to see that the E. I. 
Ry. bring their rules regarding the grant of free passes to employees, 
to the level of rules in force in 1920 T 

Mr. A. A. L. Parsons: (a) and (b). In consequence of enhancements 
ill NCllles of pay the East Indian Railway found it. necessary in 1920 
to increase. the minimum qualification entitling certain classcs of the 
staff to Intermediate class passes from Rs. 50 to Rs. 76. 

(0) In the circumstances Government do not propose to take any 
action. 

REPORT OF THE RETRENCHMENT COMMITTEE, EAST INDIAN Rm.WAY. 

204fi. "'Mr. M. E. Acbarya: (a) Will the Qovernment be plealled. to 
state whether the C<n.mittee ~ ~te  in 1922 to report upon the :retrench-
ments to be effected in the E. I. Railway Administration, have sUbmitted 
taeir report , 

L2i!9LA. • • 
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(b) Will the Go-.ernmentbe pleased to state the personnel of' ~ 
aaid Committee and the expenditure they incurred , 

(c) Will the Government be pleased to lay a copy of the said report 
of the sai4 Retrenchment Committee on the table , 

lIIr. A.. A.. L. 'arlO. : The departmental committee appoint.ed by 
the Agent of the East Indian Railway Administration consisted at· varioUl 
times of different officers of the railway ; and no extra expenditure was 
incm'f()d on it. The committee is understood to have submitted two 
rcpt.>rts to the Agent; they are purely departmental reports and Oov· 
enunent are not prepared to place copies on the table. 

Mr. ltI. K. Acbarya: Will Government be pleased to stnte what 
retrenchment is recommended in expenditure and what reduction affect-
ing the Indian. Anglo-Indian and European staff respectively 1 

Mr. A. A. L. ParsoDl : I must ask for notice. That question does 
not arise out of the question just put. 

TRAVELLING ALLOWANCES OF A~ AND ANGLo-INDIAN EMPI.OYEES OF 
. THE E.A.ST INDIAN RAILWAY. 

2046. *Mr. ltI. K. Acharya: (a) Will the Government be pleased to 
state whether it if! fact that the East Indian Railway Company grant 
travelling allowances to European .and Anglo-Indian employees on duty 
at the rate of Rs. 3 per dicm, whereas Indian employees of the same grade 
and pay arc paid only at the rate of Re. 1 per diem T 

(b) If the answer to (a) be in the affirmative do the Government 
propose to remove this piece of preferential treatment of one community 
as against another' 

Mr. A. A. L. ParIOna: (a) The Honourable em t~r llresumably 
refers to the rates of • Night allowance' given to subordinate employees 
abs(·nt from headquarters on duty. If so, the rates ve,ry in IlCCOrdHnce 
with pay from 1-8 to 4 in case of Europeans and 1 to 3 in case of India-ns 
of similar status. 

(b) Government do not interfere in regard to details of this sort 
on Companies' lines. But they agree that the rates of travelling allow-
ance should be based on pay and status, and they will examine the 
question. 

E.A.BT INDIAN RA.ILWAY SCHOOLS FOR EUROPEAN, ANGLO-INDIA.N AND INDIAN 
CHILDREN. 

2047. ·Mr. M. X. Achn.rya : Will the Government be pleased to state : 
(a) how many schools are being maintained by the E. I. Railway 

for the children of their employees : 
(b) how many of these schools give administration only to Europenn 

and Anglo-Indian boys : 
(c) what is the amount expended by way of grants by the E. I. 

Railway every year towards schools maintained for Europtl&n 
ad Anglo-Indian boys and to school+.! for Indian boys' 

JIr. A.. A.. L. PanoDl: (0) The Report for 1_ shows 100 schools 
maiDtained by the Em Indian Railway. 

(b) Twenty-one. 
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(c) During 1923 ,the following grants were made :-
Rs. 

European schools 
Indian schools 

" OAK-GROVE" SCH(}OL, MUSSOORIE. 

43,307 
30,573 

2048. -Mr. M. K. Aoharya : Will the Government be pleased to state: 
(a) by whom the "Oak-Grove" School at MU8800rie is being 

maintained and run : 
(b) what is the amount spent so far on the buildings and equip-

ment of the said school : 
(c) what. is the gt'Sllt givcn evcry year by the E. 1. Railway to the 

sald se.11Ool T 
Mr. A.. A. L. Parlons : (a) "Oak Grove" School, Mussoorie, is 

maintained and ru¥y the Eaat Indian Railway Company. 
(b) At the end of 1923 the construction account of the school stood 

at Rs. 9,6G;856. 
(c) 'rhe grant given by the East Indian Hailway during 1923 is not 

lmown, but the total contribution from the various railways whose 
employees' children attend the ~e ool was Rs. 1,09,534. 

PROVISION OF QUARTERS BY TIlE EAS'r INDIAN RAILWAY l~  ITS EUROPEAN, 
ANGLO-INDIAN AND INDIAN Al~  AT CERTAIN IMPORTANT JUNCTIONS. 

2049. *Mr. M. K. Acharya: (a) Will the Government be pleased to 
state the number of (i) Europeans and Anglo-Indians and (ii) the nllIn-
bel' of Indians that are employed by the E. I. Railway in the JunctioIUI 
at Howrah, Asansol, Moghulsarai, Cawnpore and Delhi Y . 

(b) How many European and An~lo-  ndian and how many Indilln 
employees are being provided with free quarters by the said Railway 
Company in the above-mentioned Junctions. 

(c) Whether it is Ii fact that the E. I. Railway rent quarters out-
side the Railway r( mi~ e 4 for their European and Anglo-Indian employee/'! 
where the R,ilway quarters are not sufficient, whereas a large numbel' of 
Indian employees are not provided with any quarters at all, in tbe above-
mentioned junctions of the E. I. Ry. T 

Mr. A. A.. L. Parsons: (a)-(c). Government have not t.he informa-
tion but are making inquiries. 

ETTBOPEAN, ANGLO-INDIAN AND INDIAN DISTRIOT AND TRAFFIO INSPECTORS 
ON THE EAST INJ>lAN RAILWAY. 

2050. -Mr. M. K. Acharya : Will the Government be pleased to state ; 
(a) what is the number of District Inspectors in the Transporb.-

tion side of the E. I. Railway f 
(b) and what is the number of Traffic Inspeetors in the commercial 

side of the TraMe Department now employed in the 'Said 
Railway: 

(c) the number of Europeans and Anglo-Indians and the DUll1ber 
of Indians in (a) and (b) , ", ... _.' • • 



8~ [16TH SEPl'. 1924. 

Mr. A.  A. L. PanoDl: (tJ) There are 32 Distriet' IAspectors in the 
';l'ransportation side of the East Indian Railway. 

(b) There are 22 Traffic Inspectors in the commercial side of the 
Traffic Department of the said Railway. . 

(c) Thirty-two Europeans and Anglo-Indians are employed &8 

District Inspectors and 15 &8 Traffic Inspectors. Seven Indians are em-
. ployed &8 Traffic Inspectors. 

EMPLOYMENT OF INDIANS AS DISTRICT INSPECTORS ON THE TRANSPORTATION 

SIDE OF THE EAST INDIAN RAn.WAY. 

2051. *Kr. ltl E. Acharya: (a) Will the Government be pleased to 
state whether it is a fact that no Indians are employed as District Inspectors 
. in the Transportation side of the E. I. Railway T 

(b) If the answer to (a) be in the affirmative, will the Government 
be pleased to state the reasons why the E. I. Railway exclude Indians frolD 
occupying the posts of District Inspectors on the Transportation side ? 

Mr. A.  A. L. Pa.rsons : (a.) The answer is in tIe affirmative. 
(b) The selection and promotion of staft' on Company-worlred Rail-

wayI'! rests entirely with the Companies and Government do not' interfere. 
But I may mention that the advisibility of appointing qualified Indians 
to the posts of Traffic IIIRpectors hnl? been impressed upon them. 

FREE ALl.OWANCE 01<' LnOGAOB TO INTERMEDIATE AND THIRD Cr.ASS PAS-

SENGI<;RS ON H..,uLWAYS. 

2052. ·Sardar V. N. Mutalik: (a) With rE'fel'(lTlcE' to Rule 89, clause 
-(b) of the Indian Railway's Coaching Tariff Rules, will Government be 
pleased to state why in the concession of free luggage, for the inter-
Diediate and third class passengers, tiffin baskets, bedding and umbrellas 
are not included f Is it the presumption that articles of food and um-
brellas and bedding are not necessarily required in the case of these 
passengers , . 

(b) Are Government prepared to consider the revision of the rule 
in this light , 

Mr. A. A. L. Parsons: (0,) In view of the fact that Intermediate 
and third cl s ~ fares are considerably lower than I and II ·and the space 
usually available is limited, it is necessary to restrict the number of articles, 
which lower class pasllengers may take into a compartment, so as to avoid 
inconvenience to their fellow p888engers. 

In regard to thc second part of the question, Intermediate and third 
('laSH passengers are allowed to take re ~ is and blankets into their 
carriages and, in practice, food required on the journey and art.ieles 
such as umbrellas are not objected to. 

(1) A copy of the question will be communicated to the Indian l~ il
way Conference Association. 
Sardar V. N. Mutalik :  I understood the Honourable ?tIenther to 8ay 

tbat it is not, in practice, objected to. Third clast;l passengers are not 
., allowed to earry articles of food free 88 of right. 18 that the posi-
. tiQJl , 

Mr. A. A. L. ParsoD. : In practice, I am perfectly certain. it isuot 
o l~ett  to. . 
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Mr. N. M. JOlhi :. I heard 'the Honourable Member saying that the 
third class passengers pay considerably less than 1st. and 2nd class 
passengers. r want to kn8W whether he will place a -8'f\atement on ·the 
table of this House showing the rates of fares of the 1st &II,d. 2nd ~ 

• IJld the space allotted to each class , ., 
Mr. A.. A.. L. P&rIODI : I do not think it will be pess-Une to e~it 

in that form. ' 
Mr. N. M. Joshi : What is the difficulty in getting the statement 

made f 
Mr. A. A. L. Parsons: One of the main difficulties is that we haye 

a large number of different types of carriages and it is not possible );0 
state the average of space for a third class compartment. 

Mr. N. M. Joshi: May I ask whether the railways in fixing the 
rates do not take into consideration the space allotted to each class T 

Mr. A. A. L.Parsons : I do not think so. 
Mr. N. M. Joshi: How arc the rates fixed? 
Mr. A. A. L. Parsons: They depend partly on what the t.raffie will 

bear. 
Mr. N_ M. Joshi: May I ask whether Government will be prepared 

to start some class for giving instruction on this subject' 
Mr. President : The Honourable Member had better givc notice of 

It novel proposal of that kind. 

S'l'UDEN'fS OF THE ROYAL INDIAN MILITARY COLLEGE, DEIIRA DUN •. ~  

2053. ·Bardar V. N. Mutalik : Will Government be pleased to state 
the number of students from tIle Dehra Dun Military College, who have' 
passed the fi!lJll1 test in the College, but were not admitted to Sandhurst , 
Whether any of these students are employed in Government or State 
superior -services, and whether any of these students have joined anY' 
other educational institutions to prosecute their studies further T 

Mr. E. Burdon: There is at present no final test within the College 
at Dehra Dun. All the boys who arc educated at Dehra Dun are 
expected, when sufficiently prepared, to appear for the entrance exami-
nation to Sand hurst. So far 11 boys haye sat for this examination, ot 
whom 8 haye passed and 3 have failed. Of the 3 who have failed. 2 will 
have anot.her opportunity of' sitting for the examination, while the 
third, who was also eligiile to sit for the exami»ntion IIgain, did not 
wish to do so. 

UAITN;AY CONCESSIONS TO STUDENTS OF THE INDIAN lIILITARY. COLLEGE, 
DEBRA DUN. 

2054. eSardar V. N. lIIutaUk: Will Government be pleased to state 
whether it is a fact that concession for travelling first class only is 
given to the students of the Dehra Dun College, but the concession i.s 
refused if they choose to travel second class' If 80, why is this distino-' 
tion made' 

• • 
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J4 ili~r  OollMe, e~ lm  are e~tlt~e~t to the ~ ~e I ~ pt;;fJ'tBve1OOK 
~t class on payment of second cl ~s ~e  ~r the J um s ~ e e~ tJlert . 
o m~s and t~e college at the ~ mnm~ and end of each term only. 

rAte grant oltha further concessIOn WhICh the Honourable Menlber hus 
in mind was considered by Government but it was held that .it would, 
not ~e justifiable to give further assistance at the expense of Rail}Vay 
Revenues. 

CONSULTlNG . ENGINEER TO TUE GOVERNMENT OF INDIA. 
; '. '. 

9OM. • lardar V. If.KataHk: (a) Will Government be pleased to 
state when the' post of ConsultiJlg Engineer to· thiB' Government was 
Cl'8JI,ted , 

(b) What is the amount of work the Consulting Engineer has done 
during the last three years f 

(c) Whether it is the intention of 'Government to continut' the post , 
The HODourable Mr. A. O. Ohatterjee: (a) The post of Consulting 

~ ineer to the Goverument of India was created with effect from the 
16th April !~2  

(h) Since the creation of the post last year, the Consulting Ellgineer 
has scrutinh"d projectn (original and revised), amounting to over RH. 34 
crorf'S, prior to their suhmission to the Secretary of State. He has visited' 
projects, estimated to C,lst over Rs. 55 croreR, during the course of their 
·construction, some of them several times, and ha.s advised the Govern-
menL of Incha and the Local Governments concerned regarding them. 
He bas scrutinized, advised upon and in many cases accorded technical 
sanction on behalf of the Government of India to a large number of 
schea'f's for (·.entral civil works of all kinds. He has advised on numerous 
CJI8eS regarding general public works policy, wa.s of the utmost asslstfl,Ilce 
in effecting a settlement between the Governments of Madras and Mysore 
of their long-standing dispute regarding the partition of the Cauvery 
watel', and ip the Government of IDqia's technical representati.ve upon th., 
New Capital Committee. which deals with the construction of New Delhi.··· 

(c) The question f)f the future of the appointment iH at present under 
oonsidt'ratlOIJ. 

RECOMMENDATIONS OF THE LEE COMMISSION. 

2006. • Sard&r V.,B.llutalik: (a) In view of the Etatement, as reported 
in the Press, made by .the. ~ecret r  of State to the effect that w~ te er  

. niight be the "iews or deCISIon of thIS ~ssem~l  on t.he recomUl,endatIops of. 
the Lee Commission, the recommendatIOns will be gIven effel·t to, so far lUI 
they apply to the pay and allowances, ete., of the Services, will Government 
b,e pleased to state ~ et er it is the inte~tion that no effect i ... to be i ~n  
to the views that WIll be expressed by thIS House , 

(b) Will o ern~eI t be pleased ~o give t~e e~~ct ortion in the speech 
o~ this point , . '. '.' , . 

(c) Will Government be pleased to place on the table fl copy of the 
~te  selit t~ tile. SecrctaIJ:of .Stilte by this ~ e I nent e ~i~  

their views on the reeonunendatloWi of the Lee Cotnml881OD 1 I 

(d) Will Government be pleased to l (~e on the tal}le the views of 
the Provincial Governments alld e isl~turell on these recommendations , 
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. tn.. lIoncran.b1e ,lr Ala:a.n4er MuddJman = (4) and (b). The 
Government are nC?-t aware of any statement to this effecrt having'J,een 
made by the Secretary of State . 
• (c) The Government of India are not prepared to lay on the. tabla 

thetr correspondence with the Secretary of State. ' 
(d) The views of Provincial Governmenta have already been laid 

on the table. 

LORD OLIVIER'S SPEECH IN THE HoUSE OF LoJU)S BEOABDING THE ALLmED 

PUBCJU8F; OF VOTES BY THE· SWARAJ PARTY IN BENGAL. 

20lS7. *8ardar V. N. l'ttutalik : Will Government be pleaaed to' state : 
(a) whether it is a fact that the Secretary of State stated in the 

House of Lordi, as is reported in the papers, that the w~r  

Party or ni e~  t~e purchase of votes for the purpose of 
procurIng a maJorIty of votes to embarrass Goyernment , 

(b) the extract from the speech wh'ich contains this :':bltement , 
(c) whether the purchase of vote.s is meant to apply to the Party'8 
• system of work within the Councils and the Assembly or 
at the time of the elections 1 And if within the Councils 
or the Assembly, will Government be plea9l>U to state the 
grounds or reasons on which the st.atement w,u; hased 1 

(d) whether this Government sent any despatch to the Secretary 
of Stat.e. supplying any information on tbi::; point, and if 
so, will Government be pleased to place on t ~ table a copy 
of the extract from the e~ tc  supplying this information' 

The Honourable Sir Alexander 14uddiman: (a) and (b). The Secre-
tnry of State did make statements of this character in his speech in the 
Howse of Lords on the 21st July. I will quote for the IloL.oul'able 
Member's information two extracts from the official report of the speech. 

(i) Referring to the Bengal Legislative Council he said: 
" In that Assembly the Swaraj Party not being able actually to lead or to 

ro~ ure a majority of votes for the purpose of embarrassing the Government, organised 
the purchlLlle for cash of t~e  ~ ui i  blilances. either ?f ote~ or l~ention  to enable 
them to win the narrow dlV18l0ne which they did. ThiS fact 18 notorlOUB. " 

(ii) Again he said : 
,/ Such demonstrations as have been made in the en~ l e is~ture  .in ao far 

as they are procured by methods of ('orrulltion or intimidation, not only are not 
demollstratiolls of populnr will but are df!monstratiolUl of the fact that Legislators 
who are 80 influenced have .11.0 will at all of their own, exe.ept a will to profit, and 
that any number of such politicia!l8 may be disregarded with e.omplete equanimity all 
representing no kind of power. The signi1lcance and importlulCe of a vote, in a 
Parliamentary' election, or in IL Parliament rest only upon the will or Ilpirit in which 
it is given. If it is given on account of bribery or on a(\(\ount of fe.ar tholle who are 
responsible for, and who u.re ell trusted with the power to carry 011, the King'!! 
Government, know very well thllt t.hey have no relll foroo whatever to contend with, 
but only soinething w i~  Clln be bought or frightened." 

(C) and (d). The extract!! which I have quoted indicate clearly that 
the Secretary of State was referring to what. he understood to have been 
the method of working adopted by the SwarajiBt Party in the Bengal 
'Legislative Council. The Government of ID.dia are unable to say dl;lfi-
nitelly where the Secretary of State obtained the information upon Which 
he based his speech. They understand, however, that it has been freely 

I staiad in the public press that \here ..vas organised corruption. It maT 
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b. that the Secretary of.,Stateilll announcement was ~e  upon pri.nte 
information. ' In any case the Government of India have not them,selves 
supplied any information which could have formed the basiS of the 
Secretary of State's remarks. They did, however, forward to him a 
letter from the Govemment of Bengal in which the following ssJ~ e 
o~curre  : . , 

, "The Indian lupportera of Government were also subjected to continuous re suJ ~ 
from the Swara.jiat M"embers to abstain from voting for Go\'ernment. The'BwarajiBt 
Party funds were freely spent in this manner, One Muhammadan supporter of Govern· 
me,nt complained to the o1liciala of the Council that he had been olfered Ra. 3,000 
to ab8tain from the division on the grant for Ministers' salaries and it hal been stated 
on reliable authority that BII • .0,000 were expended from SWllrajist Party funds durmg 
the aeuion in bribing Government supporters in t4ill way." 

That was the only reference to this matter 'in the letter in question. 
111'. K. Ahmed: Do Government consider the Re. 35.00G admitted 

by Mr. C. R. Das to have been spent on candidates for election expenses 
in Bengal is an inducement for procuring votes for the purpose stated in 
this question No. 2057 T . 

Mr. heaident : The Honourbale Member had better address that 
iBquiry to Mr. Das. 

Mr. X. Ahmed : Is it not a fact that payment of the election expenses 
and the deposit during nomination of Re. 500 for each candidate for 
election, especially of the separate communities, are, also an induce-
ment' 

Mr. Preaident: The Honourable Member himself has been a candi-
date and knows whether it is likely to be so. 

Mr. ~  O. G08wami : Will Governmcnt seck information on the 
subject of the purchase of votes in the Bengal Council from the office 
of the party of which the Advocate General is the decapitated head and 
His Excellency Lord Lytton is the Chief Whip 7 

The Honourable Sir Alexander Muddiman: That is not a question 
that I can answer here. 

Mr. Obaman Lall: May I ask whether the Honourable Member in 
quoting that letter was aware of the fact that there is no Swaraj Party 
Fund at all from which any bribe could be given f 

The Honourable Sir Alexander Muddiman : The question ought to 
be asked of another Member of the House. 

Mr. Ohaman Lall : May I ask whether he is aware of the fact that 
there is really no Swaraj Party Fund, and whether it was not his busi-
ness to find out whether th<ere was any such Fund T 

The Honourable Sir AleDDder Muddiman : I cannot agree with the 
Honourable Member on that point. I have no knowJiedge of the ~ 
funds of any Party. 

Pandit Mot&1 Nehru: May I ask if the Government of Bengal 
sent the materials upon which they based the conclusions expressed in 
the extract submitted by the Government of India to the Sect'etary of 
Statet 

The BonOtll'&ble Sir Alexander lrIuddiman: No, Sir; the statement 
I have read to the House and nothing more. 
• P&Ddit lIotilal Nehru: Were any steps taken by the Government 
.f India or thu Government of Bqlgal ~o verify the facts t I 
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. The Honoura.ble Sir Alexa.nder Muddiman .: Not. by the Goverument 
of India .. I presume the:Government of Bengal verified it ~ 

Mr. Amar Na.th Dutt : Do the Government know that a 'false crimi-
nal case was instituted by the agent of one Member agai!lst another to 
overawe him to vote for Min!sters' salaries in the B-enjtel CO\lllcil' 
.And Rs. 15,000 WlIS p:torted to compromise the case' 

The Honour8.ble Sir Alexander 'Muddiman· ::-No, Bir. It ifI & very 
unfortWlate thing if it is so, Sir. 

Mr. Ohaman Lall :. May I ask the Honourable M.ember ~st on, ~ore 
question,-whether he ~ prepared to convey to. the SeCf!ltl\1'Y of State 
the utter disgust felt by the Members of this Assembly' at his remarks 
with reference to the Bengal Coun,cil 7 

The Honoura.ble Sir Alexa.nder Muddiman: The uestio~ and 
answers will be forwarded to the Secrctary of State undoubtedly. 

Mr. X. Ahmed: What steps do Government propose to take to 
remove the rie ncl~  of the people in regard to payment or inducement 
to membcrs, who· were candidates for election, and do they propose to 
bring about any ehange in the Rules of Election on this subject' 

The Honourable Sir Alexander Muddiman : ·The Honourable Member 
is quite well aware that parliamentary candidates have these questions 
in their own hands. 

Mr. M. A. Jinna.h : Are the Government of India pL'cllared to tlllt~ 
steps to remove the reflections which were east on the Swaraj Party 
by thc speech of the Secretary of State 7 
The Honourable Sir Alexander Muddiman :  I can eertailllv give no 

undertaking on this point. It is for the Party to act. .  . 
Mr. X. Ahmed: Do the Government know whether the exact 

amount paid to a Dacca candidatc, a Member of the Bengal Council, 
by the Swaraj Party wus Rs. 3,000 or much more than that ? 
Mr. Pres4fent: 'fhat qU(lstion is certaiuly not in order here. 

Whether it iii m order in the Bengal JJegi"lative Council is a matter for 
the President of that Council to decide. 

Pa.ndit Motilal Nehru: Are the Government of India prepared to 
prosecute these persons against \\ hom charges of bribery and corruption 
have been made or to hold a public inquiry generally into this matter' 
The Honourable Sir Alexander Muddiman : Does the Honourable 

Member refer to these particular allegations I have got here' It would 
not be I think for the Government of India to initiate a prosecution; 
it is a matter for the Bengal Government to consider. 

Mr. J&mn&daa II. lItIehta : Will you instruct them to do so , 
The Honourable Sir Alexander MucidJm&n: No, Sir. 
Mr. Jamnadu M. lIehta : Do you not regard the matter as of 

sufficient importance , 
The Honourable Sir Alexander Muddiman: I regard it as of 

very great importance and I am making inquiries as to the law. I am 
perfectly willing to forward to the Government of Bengal eopy of the 
questions and answers in this House and invite their attention to the 
points raised in them. It is not for the Government of India to instrnct 
the Bengal Government to institute a prosecution. 
L229LA • • Of 
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1Ir. 1m.., .. Ihhta : r. it true that Ute Government of Bengal 
offered to appoint the third Minister out of these Memben who voied 
for the demand for grant of the Ministel'l' SalMies·' 

De Bo--.nbleSir AlexaDder Kudcliman·: I know of no such 
luggestion . 

. Mr. lamnMaa .. Xeba: If that is so, is it c6rruption or wpat t 

RECO'lfMENDATION8 OF THE INDIAN BAR COMMITTEE. 
Diwan Babaclw T. JtaDpchariar (Madras City: Non-Muhammadan 

Urban) : Sir, with your permission before I make the motion standing 
in my name in regard to the Bill to consolidate and amend the Law 
reljating to Legal Practitioners, I should like to know from the Gov-
ernment . whether they intend to bring in a mea8ure to give effect to 
the recommendationa made by the Indian Bar Committee, and if so, 
I shall consider whether it is my duty to proceed with my Bill or await 
the action of Government. And if they intend to bring in a Bill, I should 
like them to give me an assurance that it will be at an early date. 

lIIr~ B. TonkiDson (Home Department: Nominated Official) : Sir, I 
gather that my Honourable friend merely wishes us to state the action 
which we propose to take and are taking upon the Report of the 
Indi;an Bar Committee. 

As has been explained, Sir, in answers given by the Honourable 
the Leader of the House, we have already consulted Local Governments 
and have asked Local GOYernments to consult. High Courts and legal 
associations upon the subject of these recommendations. Weare still 
awaiting replies from some of the major Local Governments. One 
JJocal (Jovernment have informed us 8 few days ago that the reason 
why they are unable to reply at present is the fact that the majority 
of the legal associations which they have consulted have not yet 
replied. I am sure, Sir, my Honourable friend will M.ppreciate our 
position. 'Ve cannot decide until we have received the views of the 
learned profession of which he is so distinguished a member as to 
whether we shall. he able to accept absolutely the recommendations of 
the Committee. We have no desire to postpone a decision upon these 
questions a.nd we propose as soon as replies are complete to endeavour 
to come to conciusionN upon them with the minimum of delay. Some 
of the recommendations o£ the Indian Bar Committee may be put into 
operation by the High Courts under the powers which arc vested in them 
and certain High Courts are in fa.ct taking aetion in this direction. 
As regards any re'commendations which may ultimately require legis-
lation, we confidently expect to be able to bring forward proposalR for 
legislatjon in the next session. 

Diwan Bahadur T. l.angachariar: After that statement, Sir, I do 
not propose to move the motion which stands in my name .. 

THE HJNi1URELlG10US AND OHARITABLE TRUSTS BILL. 
Dr. B. 8. Cour «;entral Provinces. Hindi Divisiqns : Non-Muham-

madan) : Sir, I beg to Illove : 
, 'l'hat the Bill to make provisioll for the better management of Hindu reUgioul 

and charitable tru8t property aDd fbr eUSiuing the keeping and publieation of proper 
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accountl in reapeet of IUch propertiea, be referred to a 8eleet 'OoiDmtttee oo~ 
of I 

The Honoumble the s.me MelnlJer. 
Mr. N. C. Kelkut 
Sir P. 8. Si .. &IIwalDJ Ai,..r, 
Diwaa !l ~r T •• tpca.ulal',. 
Mr.' a.,... Prua4 8iDp, 
Mr. AlI1biea Pruad 8i ~ 

Baba. U japr Singh Bedi, 
Lala Haul Raj, 
Pandit Madan Koluua Malaviya, 
Pandit Motilal Nehru, 
Mr. K. C. Neog)', 
Mauivi Abul Kaaem, 
Mr. C. DuraiBwami Iyengar, 
Mr. M. A. Jinnah, 
Mr. T. C. G08wami, 
Mr. Chamau Lall, 
Mr. S. C. Ghose, 
Rai Sahib M. Harbilal 8arda., 
Pandit Harkarau Nath MiBra, 
Mr. Nilakantba Das." 

:Mr. l!tI. O. Naidu (Burma: Non-European) : Why not have a 
Member for Burma on the Committee' I am willing to be a member. 

Dr. B. S. Gour: 
•• Mr. Nllidu and myself." • f. 

Pandit Motila.l Nehru (Cities of the United Provincc!!; Non-MuhaJn-
madan Urban): May I beg leave to be excused from joining this 
gai:txy. 

Dr. H. S. Gour : No. Sir, at t:IJ.e time of introducing this Bill I 
briefly Htnted the reasons which had impelled me to ask the leave of this 
Honsc for itH introduction. Since then the opinions of the provinces and 
of the High Courts have been elicited and' Honourable Members are iu 
pOl'lHcHsion of theHe opinions. I find that while the general principle of 
the Bill is approve,d generally by tbe public four Imggestions have been 
made and I Hhall at thiM Mtnge deal witfl them. 

It has been t;aid that the term Hindu should be defined ill the Bill. 
'fhifol is a matter which Hhould ellgagf! the consideration of the f:lelect Com~ 
mit tee, as it ill a detail and does 110t affect the principle with which I am 
at presept concerned. 

'fhe second objection that has been taken to the Bill-and it is a 
weighty objection-is to the fact that this Bill does nolt exclude private 
trustfol. l.'wo views Elre possible on this point; first, that a private trust 
iH a trust neverthelesli.; and llooond, that in so far as it is a trust it must 
be subject to the ro ~ion8 of the Act. The other view is that as private' 
trusts stand on It different footing from public truRts they must be ex-, 
empted. That again, I submit, is a question which will engage the' 
attention of the Select Committee. The third objectiou takeu is that this 
Bill should be confined to trustH of the value of rupees three thousand or 
upwards, that it would be expensive to'" procure auditors and to audit 
accounts in cases of petty trusts which must Qe exempted from the pro-
visions of the Act. That again, I submit, is a m.atter of detail into which 
the Select Committee would be e8IDpettmt to enter. 
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The last objection is an objection of a general character. It is to the, 

.effect that as these trusts are of' a religious character and as religious 
trusts is It provincial transferred subject, any legislation thereupon,should 
be at the instance of the Provincial Governments and made by the provin-
.cia! Legislative Councils. On this point, Sir, I have the preeooent of the 
Mussalman Waqf Act which was passed only last year-an All-India Act; 
from which my Bill is little distinguiMable. If this objection were weighty 
with the Government they would have opposed the' passage of the Mus-
salman Waqf Act, which they Old not do. I thercfore submit that the 
() ectio~ that religious trusts is n transfet'red provincial subject cannot be 
an objection to the passage of this measure by the Central Legislature. 
I wish to add further reasons why this House should pass a measure of 
this character. All previous Acts dealing with r'tligious endowments are 
All-India Acts-I r~ er to the Religious Endowments Act, XX of 1863, 
the Charitable Endowments Act, VI of 1890, and las1 but not least the 
Charitable and Religious Trusts Act, XIV of 1920. I have explained, 
Sir, on the last occasion why these Act.'! of the Indian Legislature do not 
.deal with the specific points with which my Bill is concerned. Honourable 
Members will also remember that we want in regard to the law of 'l'rusts 
a general uniform law throughout the country. Pious founders of re-
ligious endowmcnts generally visit sacred placcs which arc scattered 
throughout the length and breadth of this country and they make offerings 
to these holy places which m ~ t be made the subject of administration 
by the Provinces but they should certainly be brought upon 8 national 
register. I further submit that we are 1Iot contravening any of the Devolu-
tion Rules as we are not hcre providing for the administration of the 
religious trusts. All we are doing is to provide fOir the entry upon a 
national register of all trusts which exist in the land, the realolon' for which 
is obvious. For several centuries pious founders in this country have 
been making bequests and gifts to religious institutions and things.. They 
are managed by persons variomdy dellignated and called, and in course of 
time these managers have obscured the title as to the property and in many 
·eases I regret to say they have passed into private ownership. It is, there-
fore, necessary for the protection and safeguarding of these public and 
private trusts that a national register should be opened upon 'which the 
nam,e and description of all trust properties should find a. place. And 
secondly, I submit it is equally necessary that, in order to preserve their 

.character as trust properties, there should be an annual submission of 
accounts audited in the manner provided in the Bill. Well, Sir, I submit 
that this is all that. I need say at this stage. I move that the Select Com-

.:uaittee I have named be appointed. 

1Ir. Preaident: The question is : 
;; ThAt the Bill to make provillioll tor the better ID&D&gelllellt; ot Hindu religioUi 

..a4 charitable trust property ad tor ensuring the keepbatrand publication ot proper 

.aeeoUJlUJ in respect ot such properties, be referred to & Beleet Oommittee conal,tlllr 
,of: I 

The HOI1ourable the Bome Member, 
Mr. N. C. Kelkar, . 
Bir P. 8. Biva,wamy Alyer, 
DiwaD Bahad12r T. Rangacharlar, 
Xr. Gaya Prasad ·Singh, 
Xr. Ambiea Prasad 8inrh, 
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Baba Ujagar Singh Bedi, 
~ lll Raj, 
Pandit Madan Mohan K,a1avi7a, 

• Pandit Motilal Nehru. 
Mr. K. C. NeollY, 
Mauln Abul Ka86lll, 
Mr. O. DuraiBwami Iyengar, 
Mr. M. A. Jinnah, 
Mr. T. C. Go8wami, 
liIr. Ohaman Lall, 
Mr. S. C. Gh08e, 
Rai Sahib M. HarbilaB Sarda, 
Pandlt Harkaro.n Nath Misra, 
Mr. Nilakantha Do.s, 
Mr. M. C. Naidu, and 
Dr. H. S. Gour." 

Paudit Motilal Nehru: My name may be deleted. 

Mr. D. V. Belvi (Bombay Southern Division: Non-Muhammadan 
Rural) : Sir, I regret very much my inability to accord support to this 
motion. It seems to. me that the present Bill is altogether uncalled for. 
The country does not need it und it is a piece of legislation whicJI is to . 
be foisted upon an unwilling public. If we refer to the opinions which 
jlavc becH collected from the various provinces of this conntry, we find 
that the opinion of the country, taken /Vi a whole, is opposed to the present 
measure. I shall quote a few opinions in this connection for the infor-
mation of the HOllourable Members of this House. Let us first of all take 
thc Presidency of Madras. Honourable Members will find the r ~ 
Government saying the follolWing. 1'he Secretary says : 

II 1 aUl to sn~ that iu view of the fRct thnt I Religious and Charituble Endow-
ments' is Ii Provlllcial and Transferred subject this Government are of opinion that 
legiBlatioll in connectiou therewith should bo passed by the Provincial Council and not 
by the Central Legislature. 'l'he Provincial Legislative Council hIlS already pall8ed 
I The Madras Hindu ReligiouB Endowments Act, 1923 '. Iu t ~s view, this Govern-
ment do not propose to examine the pro\'illions of the Bill in detuil. ' , 

Then look at the opinion of the IIonourable Mr. Justice Kumaraswami 
Sastri, 8. learned ,Judge of the Madras High Court. He S8.ytl : 

II I COli sider the scope of the .o\d much too wide. I would for the present con1intt· 
it to Temples and exclude utt~ and other Religious trusts. In the cuae of Mutts 
t ~ head oeeupi08 the position of a slliritunl head and it 800uld lie left to- the diaciples 
of the Mutt to take steps if there is any mismanagement. The opposition to the 
Mo.dras Religious Endowments Act. so far 1\8 its inclusion of Mutts is concerned shows 
how widespread is the desire not to interfere with such institutions. There are Bevera) 
religious trusts of a small nature created by wills and trust deed whieh do not require 
outside Interference and which are D.dequately protected by the lo.w as it la at present. 

I am in favour of the minimum amount of intederenc\!I with Mutts whell toe 
belld is al80 t ~ spiritual preeept.or and when disciplee eontribute to.. the worship. 
Tn religious matters it is better for the legislature not to interfere unles. there is a 
pressing demand by the general public asdi8tinguished from thO' adVlUlced Bocial 
reformers (of whom my Honourable frien(l, Dr. G01.Ir, i8 one). 

80 fo.r as tbe MD.dras Presiden<'y is concerJleli, I think thie Bill i. uDneeessary 
lUI a Bill is before the Legislature u<'aling v';th religious endowments. I would 
suggest that the Legislative A8sembly leo.ve it to tho various provineial legislature.. 
to . devise remedies for preventing breaches of truet within their juriadietioll as COD-
ditlolll ill 't'IlriOUI proYineeti are dUfel'eAt." 
. . . 



; l~ •.. ~  1924. 

[Dr. D. V. BelvL] 

The!! let us tur~ to the opinion of another learned gentleman i-. the Madras 
PresIdency, Rw Bahadur N. GopalaswaDJi A n r~ B.A.,. B.L .. Registrar-
General of Panchayats. He says :. • • 

•• For the purpose of ensuring the better adnlinistration of in ~  &ligiolll 
Endowments, the proper place for undortaldng legislatMta is the LOt'.a1 LejPalatup. 
• Religious and Charitable Endowments ' is a provincial and tr n err~ sUbJed and 
unl_ there are compelling reuaonll for the intertorenee ot the. Indiau e isl t~re u:. 
w~ t is really the provinco ot the Local Legislat.ure, the paasing of a meAlur. ot 
this sort by the Indmn Legislature will in apirit belnconsilltent with provindal 
autonomy even in relation to trunaferred subjects. Apart froln this importunt oo08ti. 
tntional objeetion, on the merits 01110 legislation ot this kiad ia properly undertaken 
Clnly in o~ l Legislatures. Con itio~ vary badly iJl the different provinces. The 
1I8JJ1': remedIes cannot be appbed for nusmanagcl/lent of trust property UI the different 
proVIDC08. ' , 

I will now turn to the United Provinces and I will quote one or two 
opinions from that province. H'!re is what the Govrrnm('nt of the United 
Provinces themselves say : 
. •• In the first plaee, regard being had to the widelr divergent conditions obtaining 

. in the various provinl'e8, IIny IIttellll't to ll'gisllltc In the 1IlIltt.'r of rt'ligiOU8 and 
eharitllble trusts for all India by a Bill of this t~ c SCCIIIS forcdoomed to failure ; 
nnd the Governor in Coundl h convinc.cd thllt, Ill! Sir Mul('ohn Hailey pointed out in 
the Assembly on 28th Fcbruury, 1924, Ilny legislation on the Ilubject should be under-
taken by the provincial legisluturrs, the members of which arc qualified by their local 
knowledge to introduce Bills suited to pro\incial COJJflitioU8." 

Then take the opinion of a legal luminary in the rnit~~  Provinces, Sir 
Tej Bahadur Sapru. lIe says : 
.• , While I am clearly of opinion that the prcsent position in r08pect of Hindu 

religioUB and charitable cudowments is extremely unsat.isfactory, I very IDu('.h douM 
.as to whether the Bill iJJtro u~e  by Dr. Gour will Itlad to any subHtnntial improve-
ment of that position. I feel that there -is need for a clenr-slighted Ilnd l'onsistcnt 
poli('y with regard to reli iou~ endowments and that in the absence of any such policy 
I should not in the slightest degree fed tlurprillled if what has happened in the Punjab 
.and is to-day happl'ning at Tllrkcs!Jwl1r happen8 in other parts of India. I doubt vory 
much whether any general Act pasSI,'() by the Central Legislature can cure the l'vil 
-effectively. Local eonditionll vary in different provinellll Ilnd the foreet! ot. coDservatism 
and progre811 in regard to socml and religions mllt-ters also vary trom orovinee to 
province. I personally think each provincial Govl'rllDielit .hould tackle thia problelD 
u.ftor eareful inquiry into the history nnd origin ot these endowments and introduce 
legislation ill the light of the results of that inquiry. 

There i8 a great denl to distinguillh the case of Hindu endowments from the 
Kohammedan endowments with regurd to which the Central Legililature pallBed legisln-
tion last year. Evell in regard to it I know t.om personal knowledge that considerable 
doubt W/UI entertained liS to the wisdom (If that legislati(lll being passed by the Central 
Legislature, but there were I!Ipecial rea80n8 for that which I do not think apply to the 
eue of this Bill." . . 

Let me turn now to the Government of Bihar and OrisI'n. 'l'hey HRY : 
•• There i. a .trong body of opinion opposed to anl legislation on this subject 

at all. This i. the attitude of that portion of the pubhc whieh is least vocal, and 
there ill no doubt that it the Legi.lative Assembly were to proceed with the Blll 
and it were pa8lled into law, there would be inere sin~ opposition, a8 this cla811 became 
more and more aware ot what WAll intended. This 18 proved by the recent agitation 
and excitement in Madraa in eonneetion with a similar BiU. This feeling lIM already 
been voieed.. by Reh leaders ot the orthodox llindu religion 1\.8 the lIlaharajadhiraja 
of DarbhaDp and by a deputation of Mahanthll and otbelll who waited on the Honour· 
able Minieter of Edueatioll and protested aga.iDlt the Bill. It is certainly true that 
the Bill has proved acceptable to the High Court, the bal' lIAIIoeiat.i.on. and the 
educated Hindu public, but these are at best the .minority ot those who would be 
priJDArily affeetea by thla legiIlation, and in a matter ot thillkind, unrepresentativo 
Gf the majority." 

Ful'ther on, the Govertunent of Bihar and Orissa s,y : 
•• The Local Go'V8rJl11le1lt agree with what they eonaider tebe tile welaht of 

publiCI opinion. In the ftnt pIau, tlltl1 are.averee at present to any further repla. 
tion at all in reept'lCt of .. Hmdu relilloua endowment.. They cODIlder that it would. 
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be far better to wait and wateh the working of the MUI&iman Wakt Act of 1923, 
regarding which the, haye DO little appreheJlsion, rather than immediately to introduce 
• s1aviall imftallon of it for Hindu religioUi endowmente." . 
• It.is ndt necessary for me to multiply quotations from the opinions 

which hav·e>been collected by Govern,ment from various parts of the country. 
It is evident tltat public opinion as at present advised is not favourable to 
this Bill. I submit that there is enough provision already iu the existing 
legislation. The existing Code of Civil Procedure makes due provision 
for steps to be taken to prevent malversation of religious endowments. 
Any member of the public who is not satisfied with the adminil>tration of 
any trust property has the right to apply to the Advocate General or to 
the Collector of the District and to obtain his consent to the institution 
of a suit. When sneh a suit is brought, it is open to the District Judge in 
whose court such a suit lies to draw up a scheme and to appoint a number 
of trust('es for the administration of that particular trnst, provided it is. 
proved to his satisfaction that there is mismanagement of the trnst pro-
perty. I do not see that there is any need for a drastic Bill like the 
present one. My Honourable friend Dr. Gour iI>, I thinl{, needlessly raising 
a nest of hornets about his ears by introducing a piece of !:iocial legisla-
tion which is not called for by the people themsclveM. I am quite aware 
that Dr. Gour is an ardent social reformer. I beg to be excused when I 
tell him that ever Hinee the day I entered thiti Assembly he appears to me 
to be very fond of promoting social refonn with the help of the Legislature. 
To me it tieemti that thut i!l It wrong poliey. 'rhe Legislature should not 
be needlessly asked to interfere in matters social unless it is absolutely 
neeessary to do !l0. In this connection I wish to invite the attention of my 
Honourable friend Dr. Gour to a brief quotation bearing upon pointti like 
this. The quotation runs : 

"The ditTcrence between a phf.sir.ian and a. quack is this-a physician knows 
and' admits that hiB powers are linuted. He can aid Nature. lie cnn help her to 
remove obstruction and rll'ar away abnormal growths; but he (',annot re-create II. 
broken constitution, or make a perforated lung do the work of a sound one. But a 
quack with his pills, and his p'lasters, and his potions, will undertake to cure all the 
ills that flesh is heir to. In lIke manner, the genuine reformer knows that the living 
law is the tJloul;tht of the people, and that all Parliament can do is to fit that 
thought to the hfe of the nution. Political cmpiri(·s, on the other haud, will ('ugage 
to cut out It sodal cancer by the ballot· box. Wit.h them a Bill'lI a Bill, 'although 
there's nothing in't '. It is not so mu(,h speed in legislation that ill wantl,a, as 
skill. It is not quantity, but quality, that is required. The highest interests of 
the State would oft,ell be better served by the wise anel liberal administration of old 
laws than by the high pressure production of new and imperfect ones." 
This is a quotation from a speech which was delivered in the House of 
Commons in the year 1882 by an Honourable Member of that House, 
Mr. Joseph Cowen. I may tell my Honourable friend Dr. Gour that I 
believe in a very well-known dictum of Edmund Burke. Edmund Burke 
lays down in one place that unnecessary physic is bad for the human body. 
I may tell my Honourable friend Dr. Gour that unnecessary legislation is 
equally bad for the body politic. With these few wOlrds I oppose the motion 
put forward by my Honourable friend, Dr. Gour. 

Mr. Amar N&th Dutt (Burdwan Division: Non-Muhammadan 
Rural) : Sir, I would have very much liked that a Bill like this was in-
troduced by some Member who is really an orthodox Hindu like my Honour-
able friend Pandit Madan Mohan Malaviya. 

Pand1t Bhamla1 Kehru (Meerut Division: Non-Muhammadan 
Rural) : Dr. Gour is a Hindu. 

• • 
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Jlr. Amar Hath Dutt : Yes. I am also a Hindu, but I do not claim 
to be an orthodox Hindu. At the same time I would not lib ,to thrust my 
own opinion ,upon others who believe in the sanctity of these temples. I 
would: have vexy much wished that Dr. Gour had included, in his Com-
mittee only such men as are really orthodox, and command the confidence 
of orthodox Hindus of this country, like my Honourable friend Pandit 
Madan Mohan Malaviya. Amongst the names proposed lor the Select 
Committee, without discussing who is who, I may tell this House that very 
few of them are orthodox Hind1Ul and Dr. Gour has gone to the length of 
adding Muhammadans and OIthers on the Select Committee. So, consider-

. ing all the circumstances, I would like to have a cosmopolitan Committee 
and to suggest that my Christian friend. Dr. S. K. Datta, and my Mahome-
dan friends, Khwaja Abdul Karim, Maulvi Sayad Murtuz8 Sahib, Mr. 
Kazim Ali and Dr. Haji S. A. K. Jeelani be added to the Committee. 

Mr. M. It. Acharya (South Arcot cum Chinglcput : Non-Muhamma-
dan Rural): Sir, I do not wish to make any speech, not at least to-day, 
but I cannot give a silent vote on a matter which I think concerns the 
religiouR beliefs and institutions of the community to which I have the 
honour to clon~  I claim to be a very orthodox Hindu-not of eourse for 
the purp(16e of being put Oll thiR Committee. I object to the paRsing, by 
a heterogeneous body snch as thi:i Honse, of any legislation which will atfeet 
the religious beliefs and religion::; institutions of t.he l r (~st community in 
India. I am glad that thiR ll~ nlrendy been pointed out hy another 
Member. Many of us may claim to be Hindus, but few of us can claim to 
be or even perhap8 earl' to! be Ilindus in tIl(' strictest sense of the t ~rm  
res ectill~ the orthodox belief8 a.ld customs of our orthodox countrymen. 
I object 8trongly to any legislfltioll of tbis kind. The very fact that 
Dr. GUllI' wallt8 8uch a very la.rge Committee to gO! into 'an examination 
of the Bill is ample proof that the Bill is not as innocuous and not as un-
objectionable a8 we might wish it to he. I find one clause is exceedingly 
objecti-onable--that imposing a penalty ; and I strongly object on principle 
to any penal legislation of this kind. It is very very' unfortunate that the 
timc of the IIouse should be wasted on 8uch questions. I want to be per-
fectly clear. It is not that I for one moment disbelieve the good intentions 
of those who have brought this Bill or who are supporting it. But I wish 
to be excuRed if I quote the old proverb that good intentions pave the way 
to some very unenviable region. Therefore I strongly object t() a Bill of 
this kind on principle. I have already received one or two letters from 
very orthodox people, and even the opinions that have already been 
ga.thered are very divergent. I do not believe that such a measure of 
support for the Bill has been received all Dr. Gour would wish this House to 
believe. Very many people have taken objection to it and those who have 
taken objection to the Bill deserve probably greater attentioo than those 
who claim to be in favour of the Bill. There is great danger that we, the 
~-e ne  educated Hindus, may not care for the feelings and' sentiments 
~  those who are not Englh;h-educlI.ted. These charitable trusts mainly 
affect them and not us. Very few English-educated Hindus care to go to 
the temples, and it does not mattt.'r to them how theBe temples are managed. 
These historic religioWl and charitable institutions ought to be respected 
and I strongly object to any Bill that tries to ride roughshod over the feel-
ing. and eentiments of the orthodex community. 
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Sir Purshotamdas Thakurdas (Indian Merchants' Chamber: 
Indian Commerce): I rise to support the principle underlying the Bill, 
and I am surprised at the opposition of my Honourable friend, Mr. Belvi, 
-and the last speaker. I do not know if J will be admitted to be an orthodox 
Hindu; but I certainly do not think that Dr. Gour will say that I am a 
IOcial reformer. J um as good a Hindu as the present generation may,claim 
o'ne to be. I feel very strongly that thf're should bc no reason to oppose 
any legislation which aims ol}ly at better regulation of religious trusts and 
of charitable bellefuctions. This Bill only lays down that those who manage 
monieM set aside for lmrposes of religion or charity shall do certain elemen-
tary things, namely, that they shall suhmit to a Government officer, or to 
a Court, the title showing how they are entitled to UHe the monies for their 
specific purposes, that they shall I,eep accounts and that those accounts 
shall be available to the Hindu public year ill and year out in order that tho 
Hindu public may make sure that moni~s set aside by religiously inclined 
people are being used in the proper manner and direction. I really wonder 
whether there can be 'any oPPoHition to these very elementary requirements 
.which my friend, Dr. Gour, wishes to see ensured in the interests of the 
benefactors and beneficiaries of the Hindu community. I certainly 
think that a body like this House should not interfere in whatever may affect 
the religious susceptibilities of either the Hindu or the u m~ n 

community. But the BilI which is now under consideration does not in-
terfere with any religious rites or ceremonies. 'All that it lays down, 88 far 
as I have been able to see, is that those'in charge of such benefactions shall 
kecp accounts and present them for the enlightenment of the public. I 
really wonder if either the orthodox section or the other section can pos-
sibly object t.o this. and allege with any justification that some sort of un-
desirable interference with the orthorhx section is aimed at by this Dill. 
I have very Irreat pleasure in sUP!lortillg the principle underlying the Bill 
and also in supporting that the Bill be referred'lo a Select Committee. 

:Mr. d. Dura.iswami Aiya.ngv (Madras ceded districts aDd Chittoor : 
Non-Muhammadan Rural) :  I am alolo surprised that there should be 
opposition e~en to the principle underlying this Bill. For my part also 
1 must declare that I am an orthodox Hindu, and those friends who have 
invited me to lunch will bear testimony to it. But at the same time, Sir, 
I must emphatically protest again'!t au Assembly like this even obstructing 
at the very initial stage of making Bome provision for the safeguarding of 
public institutions. I am in some w ~  or other immediately connected with 
one of the most important public teml ~  one which is worshipped all over 
India,:.-that is, the temple of Tirupathi which is generally known in nor-
thern India as Balaji. There cnn be no doubt of the fact that in this country 
several of these public endowments haye not been properly managed, have 
been mismanaged, and the funds also have been misdirected. I may be per-
mitted to state a fact which may probably be unknown to the Members of 
this Assembly that it is the Government that first set the bad example of 
diverting the public funds to other purposes. In the case of this Tirupathi 
temple to which I have already referred, a temple which was under the 
management of Government for Q. 40 years up to the year 1843-in the 
·case of that temple there was a large mrplus of several lakbs every year 
from its income, and the Government which were managing that temple, 
after expending for the necessities of the temple, were diverting the surplus· 
to other provincial purposes so much so that the High Court of Madra& 
thought it necessary to justify the Government incidentally at least, and 80, 
when an opportunity occurred, their LOJ'uhips of the High Court observed 
}:.229LA D 
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in a diRPU:tC which arose between a trustee of that temple andauOther fune-
tiO,Jlary there that the Government had been annuaUy taking about Bs.'Si 
Iitkh9 of the'sOl'plus, but that they did so in their sovereign eApaeity. Arif. 
hoW, the' fact is there that the l'Iuli'lm Ilf the temple, which was morEl ·th_ 
Rs. 211akhs pt"f annum so rar ns my information goes, was miRdirected to 
ctther tt~ by the Government. Had it been collected and kept for th& 
belietlt of the temple itself without being diverted to other pJ'()vincial ur~ 
poses of varitlt1s kinds, that temple should have been handed over to the 
trustee ill 1843 along with' a net cash or RH. 84 lakhs which to thia day 
would have grown into several crores. After this temple was handed over 
to anotbu trnstee with 8n empty treasury, it has been Ilble to muke up 
a ~oo  l ~e amount, but all the ~ml  a good deal of litigation had been 
gomg Oll about thl' proper manageml'nt of the temple, und it even went 
up to the Priyy ('ouneil. Pinally tl !<eheme was Rettled for thf' manage-
ment of that temple by the r ~  Council aud since then it haH been working 
"'ol1del'flllly well. Ho ftl), as the ()u l~~tions thnt are ~ il le  to this Bill are 
eoncerlleO, my Honourable fri(>nd, DI', Gour, hllR I'xplained their nature. 
I ean wry ",Pll lmrterstllnd thl' ohjectiOl." heilll! cOIlRide)'ed in detail instead 
of oppolling the pl'ineiple it!ol(,)f. Til f-/l('t, I t on~ t fhllt whell my friend; 
Mr. Belvi, wa., t otill~ lIf'yeral 8uthol'l: ias 'I'rom utl'8ct"l which have been 
mpplied to ( t l ~  l m (~l  of th'is (lt ~ -  thouA'ht he waH uotin~ Itutho-
rities Cl;!H illl;t hinlluM. The'llllthoritil's which he hall t~el  IJllotin!!, were in 
.Upport of the principle ; some objectpd to the inadeqnlit'y of the provisionM, 
",'hite other,; ) i~ l o ect lu~ on thl' ~~r lln  that it Hhould hI' left to the 
loeal Legi81aturcs to deal with the matter, But any legislatioll of this 
Al8embly will not in any manner pre,'ent the local IJegishltUl'e1l making 
their own suitable legislation, but if we leave it only to the local Legisl .. 
tnre;t to do it thE'Y may perbapli take a lung time over it, some may 1I0t even 
move ill the matteI' at all. tnd some may take very mUlly yeaI'!; he fore t~ 
move. Illstt!11I1 of that, if this ANsNnbly Ulldl'rtllkes II ~ellerlll legislation, 
a modellt>gislation, laying down the pri lic1ples according to which )ef,lislation 
on t.his snhj(>ct mllst proceed. it will he a great object l~ on  it will be a 
great hcne1it fot, the local IJf'gislatul'l'" 10 8ct, and it will he it Wl't Ol{' very 
good guidallce to thelIl. 

. Hi)', I lllysdf 11Ill uot pe)'feeUy sat j"fled with scveritl of the provisions 
which havp hf'eJl embodied in this Uill or DI', Gour, It secmN to mt! thllt in 
&ome pinel'S it is f:'xtravagant lind ill "Olll!' otherI' it is r~  innoequafe and 
miHerlv. :-So far Ii!ol the definition of II trust is (l()JlterJl(~  it is cl rtllinJ~  extra-
vagallt. F'o)' my pllr1, I should Ilot at allY Mtl4Z'e be inclilled to give any 
ilUppol't to tilt' illtlusioll of mults, ttlP inclusioll of privute cluu'iticN, t ~ 
inclusion of family trusts and other things in a legislation of this kim!. I311t 
I should eertnillly be ~l  if irl!iJo!la'tinJlis lllHlrl'takf'n so far HIl publie 
templ(>s ill which nil the lliJldw! ttl'e illteres1f'fl art eonr(,I·I1{'It. Thl'n an 
object ion is ra iMPel 1 hut it is lIot this Legj,,)atul'e t hI! t 11I11st illke this matter 
up but tlint it ml\);t be left to the Provincial IJe~isll ltl l ( s  r Ilsk you, Sir, 
is a tempI<-1ike Badri, KaHi ViswuJlathu, Balaji •• JugA'rl'nath, local trmplel!! , 
Are theiiediNtriet temples? Arc t es~ ~ J o in~ ll  e~ le s or al'l' they AU-
India templCl'l? If they are All-India' publIC lllstlttihons, why should 
not this A"Isembly take upon itself the l'csponsiLility of helping those 
interested in 8uch temple!:! to make their own move in the mutter o ~n

forcing the proper management of stAch institutions. 
Mr, JaaDadalx. JIMta (BOBlb"y Northern D,ivisioll : Il- lI ~ ... 

~n ,Rural) : A.}'e ouco~ tlloPl to these templelf only 7, . 
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Mr. O. Duraiswami Aiyangar : No, 1'berefore it is im IJ~l l e to' 
aay whether a temple is " l~~l temple or a provincial temple. Now, Sir, 
.. s regards the provisions of this Bill to which 1 made some reference already 
l1ind nowhere any provision made as to who is to come forward and enforce' 
the provisions of this Bill.' Dr. Gour enforces 1>0 many duties on t ~ 
trustees. But the trustees sit at home without uoing anything and there 
is no provision for anybody interested i'4 such an institution (~omin  fop-
ward and secking relief and enforcing the pro"isions of thi!o; Bill. In 
Home respccts 1 say it is inadequate. In Flome rel'lpccb; it is cxtra"agant. 
All the same thcre can be ·absolutely no doubt of the' fact that the prin-
,ciple of safeguarding public institutions r-;h01l1d be r-;npported by an 
Assembly like this. It is the duty of HII' Htate, it .ir-; the duty o£ the 
Legislllture of 1 he l'itate always to pl'otel!t institutions like this. \Vhile I 
e l til~  support the idea, I do ut tht' slInw time ~ r that s('YPl'al institu~ 
tions ought to he exdlHled from the s('ope of thi,.; Ad bpcHuloIe they Ilre 
otherwise prodded for or l)(>eanse they are inr-;titutions in which any 
interfl'rl'nce will not be viewed with favour. l\1emlwl's of this As."!embly 
will remember that on the last oeca."ion whcII this cante nil for discusHion 
before this lIouse, the Honourable :-3il' /,;ivIIswamy Aiyar hilS flllly placed 
the state of the lI! ttt ~ of the Sontlwrn l esiuenc~  hdore this Honse hod. 
haH pointed out how any interfl'l'ence or Hny inchlsion of IItlltt ~ which ought 
to he placed on 'i r-;eparate footing, which ought to be tl'ellted lifo; religioU5 
institutiolls regUlating the dillcipliut' bctwel'll (111.'1/ lind c:/wlu will be 
"iewcll with disfavour. I entirely agree in that ,-jew of his, ] qualify 
it hr s ~ il  that institntions which are lre ~~ provided for by schemes 
properly settled by COurtH, to which an exeeption is also made in tbis Bill, 
institutions which ought to be plaeed on It bigh ootin~ of n l'C'verelltial 
kin(]' institutions which are of a Hpiritual nature, institutions which regu-
late the discipline and spiritual teaching hetween Oil II ~ ann chclas ought 
all to be cxclllcl<id. Such im.;titutions bcing-kept apart, 1 accord my entire 
support to the pl'incipl(> underlying-this Hill 8TH1 tn t he fact that thir-; Bill 
requires to be scrutinised and sent back to this Ar-;sembly in II perfect 
manner. With thef:e fe,Y words 1 entirely Jo;uPP0l't Dr.· Uonr's motion. 
Pandit Motilal Nehru: Iliad no intcntion to intel'\'enc in this debate 

becaulolc I did not anticipate any of the objections that ha\'e been raised 
to this Bill ein~ scntto the l::;elcct Committee. I do not think I need 
either make out that I nm an orthodox Hindu or to make a eoufcssion 
that I am not lin orthodox Hindu. 1 t ~l thlit I am entitled to partici-
pate in this dt!bllte fOl' nJ10ther rf'!'IloIOI1 an() that 1'1:'IIson is that r happen 
t.o be one of the tH'lleficiarit,s of t cs(~ trnlo;ts, thOllg'h newl' eontemplated 
by the authors of thf' tl'ustli. to he slleh II llelle icicl ~  What I mean is 
th il'l , that I have been concerned in l ~  pl'off'ssiollal capacity with ~ 
I lr l~ number. of these, trllsh; nnd a cOlIsid{'l'ahle pOI·tion of the trust' 
funds has 'from time to time COllH' into my poc·ket. I am therefore in 
one sellSC entitled to speak ,\-ith SOllle /i.uthol'it.,' hut, at the sume time, 
Sir, I fcel that I shall not. be jnr-;titied in indulginl.( in nlly breach o~ 

professional confidence. I shall not relate to HlP Uonse cel'tain fncts 
and incidents which are frefih in my memory but I shall SIlY this that 
I cannot understand how any provision of this Bidl can be tak.en to 
affect the religion of the Hindus or their religious sentimentr-;. All that· 
the Bill proposes to d<\is to· have a register of these properties and te' 
ask these genjlemen who are in charge of these very large ro ertie ~ 
keep an account. Now, so far as .t.he J1rinciple goes we have a seetioJl" 
ill the Code of Civil Procedure (section 92) which gives the court juris-
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cliction t6 go into these matters and whiehgives the public the right 
to bring 8n administration l-iuit under the conditions provided by that 
section. That being 1>0, I do not !>ce what grcater inroad this Bill can 
ma'ke into the religious' sentiments Rnd feelings of the Hindu puMic. A 
public trust is a public trust, whether the ohject is religious, moral or 
'charitable and whentlver there ij a public trust in aJiy country affccting 
JWY community, it is the ll ines ~ of the State to Hee that it iii properly 
adminis!t·red. I shall nHt go int.o the provisions of t.he Bill and shall not 
Hay how far it dCfoierves to be modified in Select· Committ(~e but confine my-
Helf to the fuet that there is a strong case made out for ib; being referred to 
the Select Committee. There can be no possible doubt as to that. 

Now, it hllfoi been stated that this iii a reform which ought W come 
from within. J ask Honourahle Members of this Honse how it; it possible 
for the Ilindu society, even if it could agree unanimously upon this point, 
to compel any mahant to keep proper aeeounts, unles.'i there is legisla-
tion on the subject. There arc certain things which without encroaching 
npon the om im~ of social life can only be accomplished by lc~isl tion 
and this is olle of those thing-s. I fail to see how else it is possible by any 
means whatever to Rce to the proper administration of these funds which 
are called religious funds. Now it will be Mid that an action at law is 
permissible. I agree but it will be the courts who will-{lompel the execu-
tion of the trust in a .proper alld fit manner. \Vhat does Dr. Gour'R Bill 
aim at f It aim" at simply thilol, that if occasion sriseR for any member 
of the public to antil of \he right which he undoubtedly possesses at this 
moment without Dr. 00111' 's Bill the courts will be in a better position to 
give their decisiOJ.I Ilnd the public would be in a hetter position to avail 
of the assistallce of the courts in these. matters if the 13ill is passed into 
law. The facts w,)tlld be there. The accounts would be. therc. The list 
of the property will be thcre and it will be far easier in those circnmstanaeR 
to know whether there has been a breach of trust or not. As it is, I know 
whenever there is a case of breach of trust the decision more often than 
not is that there is no breach of trust simply because all the facts can1l0t 
be placed before the court. The first plea is that section 539 which was 
the old section or the present Heetion 92 does not aIfplr If the fortunate 
trustee is able to show that that section hUll no applicatlOn, no further Hteps 
can be taken against him but if he does come within Mcetion 92 there is 
often no material before'the court or under the cont.rol of the party to 
enable the court to do justice. Some of the trustees do keep acoountH of a 
sort. Others do not keep any aeeounts. 

That there are no cases of breach _of tru Fit , I think it will take a 
bold man to aSFIert. For these reaFions I submit that false issues have 
been raised upon this very, very simple Bill and questions of religious 
belief and religious sentimcnt have been mixed up with what. is purely 
a civil right and the right of the whole Hindu public. I w.vuld therefore 
iltrongoly support the motion of Dr. Gour, though I may add that if I can 
be c.xeused from serving on the Select Committee' I shall be very glad. 

'Dr. Gonr has got 80 many able men there already. I qu.ite agree with 
fhe Honourable gentleman who said that the grcat nia,iority of the per-
'sons on the Committee should be orthodox'members.I do not claim to 
be ort o ~in the, comm~n se~se in which ort~o~ lI  i~ understood, th.ough 
'I do not YIeld to anyone III thiS ~ e or outSIde m bemg as good a Hlndu, 
as good a Brahmin IlP any other. t 
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Mr. JlarohaDdrai ViahindaB (Sind: Non-Muhammadan) : I rise to 
oifer my whole-hearted support to the Bill. To begin with I do not think 
it is a question in which orthodoxy or heterodoxy can determine the 

• issue. Who is orthodox is a very difficult point to decide. My frie_ 
Mr. Duraiswami Aiyangar claims to be orthodox although he eats witll. 
Christians. Perhaps his idea is that eating dhal and curry and vege.t. 
abIes is being orthodox. My friend Pandit Malaviya will join issue with 
this and he will sllY only taking food at the hands of a Brahmin mak(jl 
an orthodox Hinau. Therefore I say it is entirely wrong to drag the 
red herring of orthodoxy across the trail of this Bill. Mr. Acharyp 
said it is no use urtin~ the feelings of Hindus. liow the Bill is hurt-
ing the feelings of Hindus I can not understand. HindmJ should 
rejoicp. that provision is being made for their public trmts and their 
charitable trusts beinl! propcrly looked after and properly preserved. 
I mYRelf was A'oing to say the same thiilg as wa:, said by Pandit Motilat 
Nehru at the end of his remarl{s and therefore he has practically taken 
the words out of my mouth--thut at present llS matterH stand they are ., 
not snfficient for the proteetion of r() ertie ~  trustM, e~c  Now we 
Hindus having before our eyes the Akali ~it tion should be rather 
strongly in favour {If a Bill of this nature. 'l'hat agitation shows that 
thl' Akulis arc greatly (lissatisfierl with the management of their trusts 
and temples, and, Government, as well' as the rest of the public, are 
very anxious that some kind of legislation should be carried in order 
thaI no sneh dispntes about these temples or mahant.s may arise in 
future. I think a provision of this nature will also provide a remedy 
of that kind, because if it WIlR made obligatory on everybody who is 
connect.pd with a public trust tu kePI> aceounts and to have them audited, 
then much of the ground of complaint that is now urged will have hsen " 
removed. Mr. Belvi laid great fltress upon the fact that this should be 
a matt Pl' of provincial legislation. Why T It may be that in some 
Province!> there are public-spirited men coming forward to proposle 
this legislation, whereas thl'l'e may be no sueh men in other Provinces 'j 
or perhaps in Home Provinces the influence of the maltartts or the trustees. 
of religious trusts is so very strong that nobody likes to oppose' them, 
and no such legislation 1M brought forward. l\1oreover, it cannot be said 
that bt'causc it is n transferred subject therefore it is outside the juris-
diction of ill{' (;(mtral I .. egislature. On the eontrary, il is a matter which 
it were more advisallle should bc of an All-India nature !ill that each Pro-
"ince and each area may come nndl'r its jurisdiction and control. 

As I said at t.he beginning, it is not Ii question of orthodoxy (l'r 
heterodoxy. It is a (i iH's1 ion of honesty ( rsll ~ dishonesty. As it i ~ T ',hill'll 
the whol!' body of mahaut.':, de., will try to oppose this Hill tooth un-i nail, 
and I thillk Hindus as Hillch!", whether they be vegetahle eatcr . .; or .neat 
eaters, ou~ t to '\ce that this dishonesty is Hot pcrpetuated, und,hat. ·.hose 
temples and those temple kpepers who rt~ fattening upon ·our monk; should 
be properly looked after. I think, therefore, that every Hindu ought to 
feel it. his duty to RUPPOJ·t this Bill. Where i!ol the quest.ion 1)[ HillduiRm 
in this question t Even our Civil Code layl-! down in the particular :;eo-
tion referred to by Pandit MotHai Nehru-the present section 92 and the 
old section 539--t.1.lat any trustee can be brought to account. Well thI" 
Bill facilit.ates the business. It is not a question of Hinduism or Muham-
madanillm or any oth!'r religion. It ill a question of any public trustl 

whether it be Qnder the Hindu, Muhammadan or any other religio •• 
This Bill is simply a reinforcement of a provision of law that is alrea<Jr 

• 
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there, by .ying down certain provisitlDS by which you can l'endcl" those 
kusteel!i, :responsible for. any· malYerRations of their trusts. That is a 
.iug which alwuld. ~ ~ ~ueour (  l)y ~n o  whethElr JIi~ u or' 
¥aI:lammadan, and therefore instead of opposing fbi!! Um we Ifn otr~ t 
to be gr,.teful to Dr. Gour for the trouble ht' haR tnken in drawing 
it np. .' 

DiwaD Balaadar M. JlamaehaDdra "ao (Godavari C1tllf KiI;tna: Non· 
Muhammadan Rural): Sir. J. entirely support the principle of this 
measnre nnd I IIMRociate mYRdf fully with the observations made by 
my Honourable friend Pandit l'Ilotilal Nehru. Hir, 1 believe that this 
is one of thost! measure!! ill which a certain amount of uniformity of 
legislatioll is absolutely deRirable; lind it is on account of the ldl-
-Indin importance of thi.; queliti(in that the difticulty we Ill'e now ll~(  
with in regard to one of onr own Billii in Madr8.li has arisen. 'l'his Bill 
merely deals with three or fonr qlle8tions of ~re t importanee to puhlic 
trustR. One is the obligatioJl to furnish particulal"s reliltin:.r to tl'UlltH, 
and the second is the question of statements of accounts and audit. 

Now in regard to these tW() 1I11lHers there can be JlO question that 
owing to there being no HuitllbJe provision many 11'UR!S ll ~ dis,'lppcured 
and money haR been miSIl ppropria tNl by t l'URtt'I!S Ilnd Ii/([ 7111111 s in 
various parts of the country. I think thrrel'OI'(' thnt so fnr as the 
provisions of this Bill are concerned, there is llO doubt tha-t the uni-
fonnity aimed at by this Bill, in asking malumts and trufoItee!; to have 
statements of particular!; of properties in their pOSl!iew;ion and to furnish 
&:nnnal accounts, is a very wholesome provision. If in addition to 
these provisions, ,any Provincial Legislatut'e wiKhes to undertake 
legislation for thc protection of their trusts, there is absolutely ni) bar 
to such a procedure. I should therefore think, Sil', that. the nrgument 
p.rged, that this is a provincial Hub.icct, is altogether' bm;ide the point, 
because this subject is also subjeet to the Indian e is)nturt~  So on 
these particular grounds it seems to me that this Bill is cs!o;{'ntially sound. 

AR reg13rdR the details of t.hi8 Bill, e ~rt inl  they will l~ very 
carefully cxamined in the Select Committee. I am in entire agreement 
with the observations of my Honourable friend Mr. DllraiRwami 
Aiyangar with regard to mutt ~ !lnd other privatc tru ~ts  and thp agita-
tion which has arisen in MadJ'as with regllrd to the Bill whi('h has not 
yet repcived the sanction of the Viceroy is mninJ~  due to the flld that Dr. 
Gour has included private truHts in the scope of the Bill which has fonned 
the subject of great controversy in Madras. I th(>rcfore think, Sir, 
that on the broad ground that this IJegislatUl'l' iii entitlt'd to Ileal with 
this subject. and to lay down eertllin uniform principles fOl' the ad-
ministration of' property nnd fnndl'!. It melllmre Iii\<.' thili is drsil·able. 
On these grounds I support the Rill. 

1Ir. M. A. Jmnah (13ombay City: Mulutmmadan lTrbnn) : Si,r. 
I think it will be most Ullfortunllte if this HouRe should throw out thi8 
Bill.' Dr. Gour "has earned a reputation 8S a social refol·lllerand. he has 
shown so much zeal that now he is heing looked upon with R certain 
amount of suspicion. 

I want thif> House to understand clearly that this has nothing 
whatc'. (>r to do with !locial reform. nor has it got anything to do with 
religion. I think this' ~e will agree with ble tbat'preventioni's • 
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better than cure and thi"fo Bill is intended to be a preventive and 
nothing more. At present there are many truHts, probably unlmoWD 

.trusts, . of Hnch a character that their beneficiaries do not know what 
their rights ace ; whlat is morel they arc indifferent and sometimes 
they do not cllre whether the t1'l1"ts are, properly administered or not. 
'ThiH Bill if{ llot intended to interfere wit It the Hindu religion. Although 
1 am a .Muhammadan and I wa.'! quite willing' to sClTe on the Committee, 
I may Assnre the House that T Rhall be the Last person to be a r~ 
to any measurc whieh waR lik(-iy to hurt the religiou" eelin~  of the 
Hindus and their RentimentR .. T W81lt to 8Rsnre the Hous(' that this 
Bill has nothing what('yer to do with the Hindu religion. At present 
what is the position? Supposing a trustee maladministers a trust 
or commits H hreach of' trust. The position is, HS Pundit Motilal Nehru 
pointl'd out, that somebod;v ha.;; g'ot to g'O tn rour! ; that is, after the 
breaches ha;\'e lweI! committ(~  after the funds are misappropriated, 
somehody g'oes to court, and what is the result t '£hr result is that an 
enormous amount of mone~  is spent and ultimately the eOllrt frames 
a "cherne liS to how that trust is t.o be ,adminil-;tered. If we have this 
Bill it would mean that evel'v trustee will have to dhil'lose the nature 
()f tlle trust, the instrument "under which he is II trUf{tee and he will 
have to place his accounts l'eg'ulal'ly before lID authority litud it will 
be open to any member of the public to go and see the aceollllts and 
~ llminc them; and therefore t11(,l'e is this check whit:h will prevent 
maladministl'lltion ;md misapl1l'opl'illtion and breach of trust. There-
fore I hope this House will realise what is the true ilssllc before it and 
will allow this Bill to go to Select Committee. . 

Baba Ujagar Singh Bedi (P-unjab: Landholders) : Sir, there 
seems no need at all for me to support the motion, bec:ause there has 
already been a good deal of support for it. I find, Sir, that since this 
little bit of reforInH has come to India, a sort of malady has cr.ept into 
tile arena of' the Legislature to re-form our religious liberties through 

. the Legislature by the way of penaliHing them. But what is our posi-
tion now with regard to the 11l0tioll ? 1'here was a time, when this 
House could have opposed this Hill when it was before them for dis-
cussion at the time of introdlle.tion; there will he yet nnother time 
when the Bill will eome up before th.e House £0J' furthcr d\scussion. 
But what is till' position of thl! IIonse now Y The Honourable Dr. Gout' 
only says tha,t the Bill should be referred to a Select Committee, The 
Bill wiB be thrashed out in the Seleet Committcc lind after necessary 
alteration will come up before the House fot' C(llll-iidcl"atiol1, Under 
the circumstances, there is 110 ~lee  at present to oppose or to support 
the Bill as it now standI:!. We have only to' "ee whl'ther the proposi-
tion put forward by Dr. Gour is agreeable or not. Therefore, as he soeks 
that the Bill should be referred to Releet Committt'e, there seems no 
harm if we aA'ree to the proposal. With thet'c word:-; I support the 
motion. 

Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions.: 
Non-Muhammadan Rural) : Sir, so far as thc object of the Bill is CQJl-
-eel' ned there could be no two opinions that it is a good one. But the 
provisions of the Bill 8S they now stand are undoubtedly open tt> ob-
jection-some of thelU. The motion is that the BilllJllOuld go before a 
Select Committee. I hope all. will agrec to it in the c.onfidenee that 
in the Select Committee the PfOyisions of the Bill will be c re ~ll  

) . 

• 
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examined j and I hope the portions that are open to objection will be im-
proved and that when the Bill comes up before us for consideration' 
it will be in a form which will make it generally acceptable. The-
provisions whIch have excited eomment find rightly so, relate to the 
permission which is givpn to /loy man to ask for further particulars 
of accounts. Every ffi'ln is not entitled to ask for particulars of 
accounts relating to Hindu temples 0r mulls or truflts. I do not agree 
that the Bill has nothing to do with the Hindu religion; it has a great 
deal to do with it. But the point is "'hether it will in any way.go 
against the (,bject of those who founded the trusts or endowments 
which it will affect-or against the Hindu religion itself. I think the 
Select Committee ought to he tt'usted to so modify the provi!;ions that 
then' will he no \'('asol1u1>l(' grcund for such re en~ions  So also 
with rcgurd to the provision for pellulty. This i~ a mealmre-,vhich is 
being intl'(\,lnred for the first time in It eommullity which has, never 
known iegislntive intt>rference with rf'ligiouR or clHlritllble trusts. 
We ha';(' to !,l'oceed cautiously. T do no~ know whether many of the 
MembN:< who have spoI-en in support of the Bill or in support of its 
reft'reJJ('o) to Ii Select Committf'e have rculised all the complicated 
problems which will arise in connection with the working of a Bill like 
the rt ~~nt when it becomes -an Act. But the object is distinctly one 
which w ~ OIwht to support and therefore T join with· thOl,e who desire 
that the Bill should be referred to a Select Committee, and I hope it will 
be so r<-ferred unan imonsly. 

Seth Govind Das (Central Provinces: I~ n ol(lerl ) : Sir, first of 
all I m::y say that I am an ort!\Odox Hindu in every way. Still I sup-
port t ~ Bill of my lIonouruhln friend, Dr. GOllr. Sir, I have visited 
practicaJ/,\' all the chief temples and holy placrs of the el'tHt, west and 
south India and J haY!' found that practically all the nwhants apd 
u r~~ of theHC tempI,,;; aud trusts arc embezzling mOlley like uny-
thing,-not all, but practically nil j I think the majority of them are 
doing that. Everybody knows that millionll of the poor people of India 
who are hard pressed for their l))'ead and butler pJ'oviLle mom'Y anyhow 
to go t.o theRe s ( r(~  places and ~i e Wlme money to these temples. 
Now, Sir, no OI·tlW<!OX, Hindu ean stl'tlld thc' sight. of money being 
·embezzled in this way. Aeeording to lhe Hindu sm:iru$, Sir, th{' donor 
of any charity is r(~~ onsi le for the way in which the money of his 
charity is spent. (Cries of " ~o ".) I SHY certainly 'yes' and I can 
prove it, that fOYery dfJnor is responsible.for t he way in wit ieh his. c nri~ 
is f;pent. j Rnd therefore to make theRe m( lr nt ~ and u i ri ~ true 
m ll( nt ~ and true Ju i i ~ I think that thi.'l Bill shollld be pasl'erl and 
I thitJk there (:Iln 1 e 110 objection to its oin~ hefnre a Scl(·(·t Committee. 
I support the motion of my Honourable friPlld, Dr. GOlIl'. 

The Honoura.ble Sir Alexa.nder Muddima.n (Home Member): Sir. 
perhaps it would De at-; well jf I Hay a, few words at thi!l stage as to t.he atU, 
tude of Government on this Bill. The Bill waR circulated on It motion 
p&flSed by the Assembly on the 28th of February laRt. 1he aetnal cireu, 
Iationw8S l'tfeeted on the 7th of March. The last paper of opiniona 
whieh cOlltained ~r  important opinions from the Punjab, Madras and 
Bengal, onlyreacbed. 'me on the 14th of this mon,th. It hastheref'ore, a. 
Honounble MemberIJ will underrrtand,been imp088ibte for rile to 'cOn-
.uter them in tbe war ther· ouglJt to be eOD!iidel'ed and obtain 
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orders as to what attitude should be adopted by the Government on this 
Bill llnd therefOl'c anything I may say mu"t be purely of a provisional 
nature. 
• With the general object of the Bill-better provision for the manage· 
ment of Hindu Trust properties throughout India. I am wholly in 
sympathy, But here we are dealing with rather delicate ground. In the 
first place, the Bill deals with a transferred subject. If the Hous.e p8j'lSe& 
this motion for referellce to a Select Committee, they will be affirming the 
proposition that this is a suitable matter to be dealt with by tll!~ Imperial 
Legislature. l~ rom a eursory examination I was able to give to the opinions 
forwarded by the IJQcaj Governments, 1 think there hll8 been some objection 
to that view, and YOIl have to remember that this is a matter in which those 
who look forward to greater power in the Provinces should move cautiously, 
A t any rate, it should be Ycry carefully examined to see what the Ministers 
have said about it. 

Then another point has l~en brought forward. Thc Bill as I under. 
$tand it is modelled very largely on a Bill which was pa."!sed by this House 
dealing with the Muhammadan endowment/S, or it foll(!ws it very closely. 
Now, it i~ a mutter, I am sure, which requires very careful examination 
whether a Bill drawn on thoi::e lines is really the Bill you want. One point 
certainly attraeted my attention and that i:; the definition. of ,. 'frust "r 
It will require much care. 

Pandit Motila.l Nehru: I do not agree with that. 
. . 

The Honourable Sir Alexander Muddiman : Again, allusion was 
made by some Honourable Members to the Tirupati temple. Well, Sir,. 
I seem to have heard a good deal of that in rf'cent months. Surely; that 
was the temple which WHS affected by the Bill which was passed by the 
Madras e~isl tnre--t e Madras H.eligions Endowments Act. That Waif 
the case I think whcre a point was raised whether a temple whieh had a 
scheme sanctioned by the Privy Council fell within the purview of that 
Act, 

Now, I think the fad that you ha\'e disputes in connection with temples 
in the province which passed the Bill indieatps the need of caution. It 
has been said--l haY<' no doubt rightly-by Honourable Mmnhers that 
many of 1 hese temples are really fllr more than provincial in their im-
portance. Thllt may be so, 8ir, but T think that on the whole it would 
be wise to be c utiou ~ in tll in~ out of the hands of those who presumably 
must in the first instance have fuuneled t r (~ temples the control thereof. 
It does St'em to me a matter w i~  ll1UJ't he scriously borne' in mind. I 
take it that templeH of this kind ought to be' se'rverl and managed by the-
people in the provinee!; in which they a 1'('. I take it that those who attend 
t.o shrines are for the most part inhabitants of the neighbouring districts. 
I do not know whether I am right in that. If I am wrong I am open to 
correct.ioIl. Rnt that., T think, iR the case. And therefore it does Hccm 
to me that, when you 'are e8lin~ with that class of subject, it is Ii matter. 
which you must think o'ver before you dooide that this kind of legislation 
should be undertaken in the Imperial LegislatUte. 
. In all I haw Raid I am expressing a i~ provisional opinion. I 

am not in a position to express the opinion of the Govern.ment of India. 
Now, Dr, Gour hlB moved that this Bill·be referred to a Select C()mmittee-
a large Select Committee. It.is quite clear that this Seleet Committee 

• 
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[Sir Alexander Muddiman.] 
eannot meet this seRSion. So I suggest to him that he should consent to 
postponement of thit; debate till the next 8eSIjion when I shall be in apoai-
tion to state more definitely ~ e opinion of thc Government .of India. 1· 
(fo not think it will wWite any time Wi regards the progress of the Bill 
And I think it might be more satisfactory that the HOUHe ",hollld, decide 
on a full<.'r statement of the case from thiN !!:ide of the House. I leave it 
to him. . .' , Dr. B. 8. Gour : Sir, I shall ,'ery briefly reply to the criticil>ntll that 
have been levelled against my amendment and I shall last of 811 reply to 
the snggestion made by the Hononrablc the Home Member . 

.My Honourable friend, Mr. Belvi opposed thili Bill on the ground that 
it ilS a provincial subject, an objection which hllli been reiterated by the 
Honourable the Home Member. Now, Sir, I am surprised that liny Member 
in thi/; lIou!lc should forget the plain fact that the Hindu community is 
not a provincial subject, and the Hindu community allover India is inter-
Mted in all its sacred shrines wherever they are situated. Whether they 
llre in Orissa or in 1\ladras or in BombllY or in the Punjab, the Hindu 
.community at large is interested in their upkeep. How can the provincial 
Legislature deal with It su el~t whi('h if! an A I1-India subject. And 
1lecondly, I heg to point out that all our sacred shrines, whercver they 
are Rituated, I1re resortcrl to by members of the Hindu community from 
all parts of India, frol11 which they are the recipientH of. endowmentll . 

• Mr. President: One minute, Dr. Gour. I must remind the Honour-
able gentleman that, if he continues on this line and then accepts the pro-
posals made by the Home Member, when we come to this debate in the 
Delhi session I shall not then he able to give him the same rights of "'peech 
as I can now. If, therefore, he wishes to accept the propOl;81 made by the 
Honourable the Home Member, namely to defer cont;ideration till the 
Delhi session, then of course I shall still be able to give him his rigbt of 
reply ; but if he continues to discuss on their merits the arguments for 
and against the present mcasure, then 1 shall not be in the same pOllition 
all I would otberwiHe be. 

Dr. B. 8. Goar : Very well, :-3ir. Now, tbat ill my first o~nt  

Mr. President: Then am I to aSllume the Honourable Member is 
not going to accept it' . 

Dr. B. S. Goar : No, Sir, I want to take it to the Sl'lect Committee 
now. 

Then, 8S regards the exiHting provisionM of tbe Code of Civil Proce-
dure. I think my Honourable friendH are perfectly aware that section 92 
of the Code of Civil Procedure deab- with a very Hhort measure, namely 
that when any person interested in a public religioUl; trust obtains the 
permission of the Advocate General he lllay institute a suit, whereas my 
measure is intended to bring upon one national register all the religioWi 
and charitable institutions in the country for the benefit of the community 
at large. 'fhat iH not covered by eit t~r the Code of Civil Procedure or by 
the Charitable and ReligiouM Trust Act of 1920. 

Then, Sir, two Honourable Members got up and said that they vcq 
strongly objected to the Bill, and th,at is all ,that thtlY ba,vc /:laid about it . 
.very well, Sir, my reply to t,hem ~ that I .verYljtroD!8'lysupport it .. 
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Now, turning to the Honoural11e the Home Mwnher, I have aJready 
}}ointed out, Sir, that a Bill of a very similar character was passed by ~ 
Aliflcmbly last yeRr and 1 see JlO reason whatevt'l' why any impediment 
IftlOUld be thrown 'in the wily of the pll"""lIgc of this memmre which Is sup-
plementary and complementary to my friend Maulvi Abul Kaseni'l!) Mus-
Huinuin Waqfs Act. As a matter of fact, Sir, before that Bill came up fot' 
disc\lIolfsioll in the Hom,e, the intention of some of t l~ 'Membf'l'S WitS to iJlcor-
porate the provisions of the Hindu Heligiom; Trust Act and make an All-
India Heligions lind Chatitahle Trust Act, hut it was fOllnd that it would 
be lllore expedient to introduce in the !irst iJl~t nce II l\f uhanulludan W' aqf 
Act, and then to introduce a Hindu Trust Act and thereafter to incor-
pOl'ate and consolidate th(· two into an All-India measure. 

ThaI intention, J suhmit, would be defeated if this. House did not 
giYe till' b,,'e ",hil'll j seek for taking t i~ measure to the Select Com-
mittee. 

\V eli, Sir, huving said this, and haying forfeited my right of speech 
in Delhi. lily friends tell me that nothing will be lost by acceding t.o the 
postpolll'TlWnt of this motion till the Delhi session. 1 tht.'l"efore do so. 

Mr. President: 1 only asked the Honourahle Member jf he wished 
to accept the Honoura,ble the Home Member's suggestion. I was not sug-
estin~ whdiwl" he should Ilcrept it or not. I pointed out the conditions 

that IIceompanied the acceptance of that :mggestion. I cannot now allow 
the Slillle free debate to proceed as when we meet again in January. I 
may suggest to the House, however, that it really comes to the same thing. 
Owing to the pressure of business at this moment, it· secms improbable 
that the Select Committee cab sit, say h.efor() .January, and presumably 
in Jllnuary the Home Member will be more readily in a position. 

Dr. H. 8. Gour : In that case, would the Honourable the Home 
Memiwl" agree if I undertake that, if t.4e Select Committee is appointed, 
not to convene its meeting till the Honourable thc Home Member is 
in It pOHition to obtain and Inform llR of the opinion of the Govern-
ment. . ' 

The Honourable Sir Alexander Muddiman : I am afraid I cannot 
agree to tlnit. The whole point is that if you pass the motion to Select 
Committe(' you will be accepting the principle of the Bill. I am quite 
prepal'('d to make the otier again. I shall have the further advantage 
of conl>idel'ing the matter in the light of the speech of my Honourable 
friend. 1 move that the debate be adjourned. 

Mr. President: The original question was: 
" That the Bill to make provision for the bl,tter mJl,nagement of Hindu religiou. 

nnd citul"itn ule t.rust prol'(·rty and for elllluring the keeping RlId publication of proper 
accounts in respeet of suell properties be refern'd to /l Select Committee." 
Since which an amendment has been moved : 

" Thllt th(, cll·lmtc be adjourned." 
1'he question I have to imt is that the debate' be adjourned. 
The motion was adopted. 

The Assembly then atljourned for Lunch till Twenty Five Minutes 
to Three of the Clock.' • .. 
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The Assembly re-assembled after Lunch at Thirty Five MinutelJ 
PaSt Two of the ~loc  Mr. President in the Chair. 

v 

THE INDIAN CRIMINAL LAW AMENDMENT (REPEALING) BILL: 
Dr. B. 8. Gour (Central Provinces Hindi Divisions: Non-Muhaut-

madan) : Sir, I beg to move that thc Bill to repeal certain provisions 
of the Indian Criminal Law Amendment Act, 1908, be taken into con-
sideration. 

Honourable Members will remember that when introducing thlt 
Bill on the 25th March 1924 I gave my reasons in support of m ~motion  
Briefly stated, they were these. The Repressive Laws Committee in 
paragraph 26 of their report had reported as follows: 

" Wc sine('rely bope that it DlUY be possible for Governmont to undertake the' 
nece8sary legislation during t.he Delhi !!CSSlOll, but it is impossible for U8 to IImke 
any defillit(. n'('olllmrlldat:ollll on the point at prespnt, WI' hope that thl' rpppal 
of these Ad!'! may be expedited by II healthy chungI' in the ~ m( ter of t.he Ilgitntiol} 
going on at prespnt. The duration of Tl,tentiofl rt.sts in othpr hands than OUllI.' , 

This 'was the report of the RepresRive Laws Committee dated the 2nd 
September 1921. The memberR of the Repressive I.Jaws Committee had 
strongly recommended, as Honourable MpmherH will find, that the repeal 
of the Criminal Law Amendment Act might take place during the ensuing 
Delhi session, that is to say. during the monthH of }<'ebruary and March 
1922. It was up to the Members of the Repressive Laws Committee 
including the Government who were parties to that report. to bl'ing for-
ward a measure of le~ sl tion for thl' repcal of the Criminal {Jaw Amend-
ment Act. They did, indeNt, intrnducc a mt~ !lure for the "repeal of 
certain repressive laws including Part I of the Criminal Law Amendment 
Act, but Part II of that Act still finds a place on the Statute-book. In 
the last AHsembly the attention (If (hvel'nm!'nt was drllwn to this recom-
mendation and this obligation which reHted upon them. But, unfor-
t~tel  the attempt failed. As one of the humble members of that Com-
mittee I feel that it iii my duty ro mal{e good a recommendation to which 
I subscribed, namely, that the Criminal Law Amendment Act Hhall be re-
moved from the Statute-book as soon Sfl pOKsible. 

Well, Sir, I do not wiHh to go into the hiHtory of thiH Act once more, 
It was psslied, as Honourable Members will see,.in 1908, and if Honour-
able Memberfol will turn to the report of the debates of that time they will find 
that the primary reason given by Sir Harvey AdlLmson who introduced 
thiH Act was the prevalence of n rc ic8~ crime in Bengal, and indeed 
throughout the country and the Hill was modelled upon two Bills popu-
larly known as the Iri/;h Coercion Acts, but with this dift'erence that 
while the hiHh Coercion Acts deal specifically with mens rea by introduc· 
ing the term •• knowingly becomes a member of t.he 1UlH0eiat;on and 80 

. forth ", theHe words were omitted from the Criminal Law Amendment 
Act. A istin ui~ e  lawyer, no less than the late Dr. Sir Rash Behal'i 
Ghose, pointed out the difference and moved an amendment to that 
effect, but he was in a minority in those days because the Government 
had the majority in the Imperial Legislative Council and his motion 
was defeated. Now, Sir, when I introduced the Bill I stated that if 
there was any 81Jch crime in the country the .ordinary laws, which had 
beeD strengthened since by the enactment of the conspiracy sectiona, 
were 8utlicient to deal with it. SJr Malcolm Hailey opposing mT 
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motion for introduction gave three reasons for opposing it, and I shall 
confine my remarks at the present moment tq dealing with those three 
,:>oints which .he made on that day and to which] could not then reply. 
The first point was that this is a power given by the Legislature to the 
E"xeeutivc ano therefore the Executi \'e are entitled .to exercise it, to 
which I reply that the power was' undoubtedly given by the Legisla-
ture to the Bxecutive but it was given at a time when the LCllislaturc 
was a braneh of the Bxecutivc, IIno in any case the legislature can 
revoke the power it gave, and the more so since it ha..<; been unani-
mowdy condemned by the mixed Committee epnstituted hy Government 
to deal with the repressive laws, The second point raispd by the then 
Home Member wus that the time was inopportune for "the repeal of 
thil) enactment. Now, Sir, I wish to ask, when will the time be 
·opportune 1'01' its repeal, and what are the conclitions which must be 
.established before Government would npply for itll repeal 1 The reforms 
have been inaugurated by the Act of ]919. A different policy has 
been enunciated by ParliaDlent. 'l'he old Imperial Council has ceased 
t.o exist and we are the pioneers of a future Parliament which is to take 
its place. I therefore Imbmit that it is up to us al! representatives of 
the people to declare whether the time is not now opportune for giving 
effect. to the recommendation of a committee as thoroughli represcnta-
tive as t.he Repressive Laws Committee was. I further beg to Hay that 
while in 1908 there may have heen some defect in the statute law of 
the country to deal with organised conspiracies to overawe the establish-
~  Government, the Statute-book has been strengthened by the enact-

nlent of two Hcctions known as the conspiracy sect.ions added to the 
Indian Penal Code. It has been lSaid, and I have no doubt it will be 
·gaid again, 'that the Htandard of proof required to brmg an offendcr to 
justice under the conRpiracy sections is far too high and tl1l1t therefore 
some measure of t.he character of Act. XIV of 1908 is required to arDl 
the Executive with the power of dealing with organised conspiraciel), 
Well, Sir, I am speaking here as a lawyer and I ask those who study its 
provision t.o say whether it is not a fact that if you have no proof to 
establish a conspiracy you have no case at all to convict a member there-
of and if you have proof you will be able to bring him to just.ice under 
the ordinary penal law of the country. The Honourable 'Sir Malcolm 
Hailey said that this House while repealing the Criminal Law Amend-
ment Act wal) o er n~ the Government. no substitute. I have aIt'eady 
dealt with t.his point and I have pointed out that there is a substitute 
existinf:! on the Statute-boolt which the Government are loath to resort 
to merely because they t.hink that some evidence is required and the 
i>rdinary procedure IBid down for the trial of offenders hy the .Code of 
Criminal Procedure woulc1 have to be followed, It is for. this House to 
declare whether it is a right nnd proper thing for the Executive Gov-
-ernment in this cOllntry to assume the role of judges in cases in which 
they are substantially the complainants, and I therefore submit that the 
-existence of this Statute is repugnant to the primary principle of criminal 
jurillJlrudenee as known to .the 1.8wyers ~  this and in~e~  of .any 
-country, I therefore beg t.o sublnIt that sInce 1908 and mcteed SInce 
1921 when the RepreRsive J.JRWS Committee penned their report, the 
)olit.ical situation in this country has improved and if it hal) not grea.tly 
iinproyed it is· not oue to any defect on the pari of the re ~l ture but 
'it is due to an' agitation kept. up for tlie ur o~o  el -~r l~~ o nl l  
liberties, and if thcre arc' sporadIC ~ se8 of anarchlcahlrlD1e&ml any put 
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of India, the ordinary machinery of the law is suftlciently strong t~ 
deal with it. On these grounds, Sir, I feel fortified in asking this lIons*, 
to accept lIlY motion to take my Bill into furtht!r consideration. I 
move if. 

The Honourable Sir Aluander Muddima.n. (Home Member) ': I 
think it will be well if 1 rise at this early stage to deal with thiH motion. 
The matter ill one of very great import.ance. I may assure this House 
that speaking personally I· am one of those who regard anything in 
the nature of legislation which is in excess of the ordinary criminal 
law and invo1ves the conferment of special powerl!l on the Exceuth'e 
Government with the greatest suspicion. That is my training. That 
is the school in which I have been brought up. I agree that where one 
0ppORCS 8 motion of the kind brought forward by my Honourable friend 
one is arguing a case which requires Hpecial justification. I admit all 
that. But, Sir, one haH to eonsider t.hat there arc situations where 
special pro\'isioIMI are needed to moet llpecial caseH. There iH one over-
ridin!r law that overrides 81\ lawH and t.hat is t'O;l; pupuli .mprenw lex. 
There it-! one function that every Government must perform and that 
is to see tbj,t the law ill maintained. If it. cannot be maintained by 
the ordinary methods it must be maintained by other ways. 'rhat is 
a rim r~  function of all o ernment~ be they responsible 01' irre-
spon,.;ible. ·When the arm of t.he law is made powerlesl'I, whatever form 
that talces and ri t~ cannot be enforced, the state ce ~es to function 
and a GOYernment that is so faithleHH to its primary du1y ought to 
cease to exiRt. '}'hat, Sir, is on the general point. 1 certainly am one 
of tho!;e who helicvc that. whatever measures mny be necessary t6 
re~I r e t.he State fromllnarch,V, thoMe measureR mllst be undertaken 
and I flm xure that t.here is no one in thiR Honse, howpver mueh he may 
differ all to m .. th(,ds, who will affil'm to the contrltr~  Jt mfly be said 
that. " thiH law is unnect!I;sary. You do not. want it." 1 IlID quite Flure 
that if 1 can COllvincc thiN Asfotf'mbly that this law was 1qI<I i!; necessary 
for the maintenance of Ill\\, I:Ind order nnd for the prevention of anarchy 
then I shall havc t.he vote of every Member in this Horu;c. My JIonour-
ab](' friend Tk Om1/' hilS (It-oItlt t r~  s rtl~  with the istol ~  of this 
law. I mnst g"O irJto it in a litth· more detail. It \\"lIS enacted, as you 
all know in till' yeur lilOn. rt "'n!'! brought forwurcl hy Hil' Harvey 
Adam!;on who wa); 111('11 Ilonw ;\lemhcr and the grollnd on which he 
brought it forward was that. it was necessal'Y to l~ l wit II art anarchical 
conspirucy in en -Itl ~ow  \yith I·(·gard to thnt I haH' nCY('I' heard it 
conteHted that thut conHpiracy did not exist, that it CMIIHI'U Ill'('at Imft'er-
~n  great 10!'iS of' life throughout Bengal. That, 1 thiuk, is admitted. 
No one has rnr denied it 1111<1 J do not thing-it lleeessary at tttilol I;tage 
;to revive old historil's and old tr()ublr>o;, :r think the. HOllse \\'ollld udmit 
that in t.he pl"rioc1 follo1\'infl; the,,£' WIlS 8 mt:lI-t seriou)I outbreak whioh 
led to ~re t 10!iH of life, r(~ t c1e;.;truction of propel·ty and aU the evils 
that follow when law breaks down. Now, my Honourable friend made 
a great point (if the fact that the repeal of this law wt\!I recommended 
by the Re pre HId ve Laws Committee, as it il.l HO cR.Ue<l .. 1 l.muel'Htand he 
refers to a Committee which' was presided over by Sir Tej u~ 

Sapmof whieJi my friend S!-rWilliam Vincent, wh,o .waH then HOIH 
Kember, was ameinber. I Wlllread "'hat,thatcommlttee rooommended 
ill re,ard to t t~ Slill. ., 
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II A.sregardll 'the IndiiUI. .CrlnHnal LB.w Amendment Aet, 1983,· it baI! been 
Sttgrested tfutl aeetIoil8 of the Indiali Penal Code aresllftl.eirit to eiJipe. with "D1 .itua-

• tloilthit II now. likely ,to arlee .• It is Iten,erally accepted tbt Part I 01 .this Ad, hall 
lailed, to ~ltic~ JIl. .Ben&aJ t~~ ~ r le for. whleh it was e i~e  Ai re~ Part :q, tb., cODsJluacy, ec o~ of .the :t:na1a.n Peilal Code might meet the'ease tJ, but ftfi 
'if 'evidence. 'v ore . iortht'oming. It wus ill no Illnnll meAllUiIe the im ooe i i ~  .• &f. 
~ iin  e i en~e owing to the intimidation of witnesses that led to ~iiis cn~tment  
11 we hll:'fcalrcady seeD, .there is definite e,\'idenccof, certain organisations encourl~ inlJ 
.ete of violence or rosoning to intimidation. I, . 

Then they go on to deal with the situation in Delhi and in o.ther parts 
of India. I will read what they Bay: 

" We have received information of 11 possible rec,rudcsconce of sooret associations 
in not ~r pInt of bdla. It has nlso been stated ill evidence that Bolshevik euiis-
_riea hoye ontered in India." , 

! ask the IIoUl'lc to note that last remark : 
.  " and Wll cantlo. overlook the possibility of illegal IlsRociatioDs promoted by them 
terrol'ising the populu.tion lind engaging in 11 ca.mpaign of crime, and terrol'llllll. 
Its obje!'t i8 not only to break down existing un,lawflll associa.tion., but to deter 
.7Dung and compnrlLtively guiltless persol\1J from joinini thelll' bodies and to discourage 
the 8upi,iy of, pct'nlliary ·IIBsiKt/lllcC. W(. rE'gret that we eanot at this jU.natul"c 
Tecomml'nd thl' ;mm!'niat,e rerknl of Part II of tlli8 Act." 

'That was their recommendation. I have read that to the House 
because it has been put forward that Government was under some kind 
~  a pledge to this Committee. I submit that is not so. They Haid 
:simply that the time was not ripe to repeal the. Act. 

Dr. H. S. Geur : May I ask the Honourable the Home Member to read 
.on further. In the next paragraph they say it ShOl1ld be recommended 
10 be repealed. 

The Honoura.ble Sir Alexander Muddiman :  I cannot find that. 

Dr. H. S. 'Oour :  1 have got it here, Sir. 
, The Honourable Sir Alexander M:1iddiman: If the TIonourable 
.){eJnber. ;will g.ive it to me I will eonsi e~ it later, but it is not in ~l  
~  in the paragraph from which I was reading. TIlCnmy Honourable 
'friend did not refer to a matter of some importance. He said this Act 
waH passed when the Ltlgislature was a branch of the Executive .. Sir, 
I demur to that. At any rate, this Act has been before this Assembly 
-on a re iou~ oceasion. In the last Assembly on the 3rd .Tuly 1923 
a motion WitS introduced recommending' the repeal of that Act. That 
motion was rej'ected. The House would not even grantlcave for its 
introduction. That is a matter of some interest. It shows at any rate 
that it tiid not merely rest on the authority of the pl'a-war Council. 
(An Honou.mbltlMember: "Not here !") It was nM this Assemb1y which 
taftW out tpe mot.iOll, bu t, I am perfectI,yjustified in pointing ,out that it was 
not merely the pre-War Council that dealt with this 4ct. I, ~ justifiM in 
,.saying that Ido not wiBh to ,put my case one inch higher the;ri this, but I am 
justified in· going 80 farM to say t ~ by refuSing IfH1.:V1do i Ji~ uce e 
1ast ASl:lembly recognised the' neeosKlty-at anyrat,e ,at thatt;imc-;-:for 
.t!te existElnce of the A~t  l'think"it goes as far as"that.W.eJs,i;e'now 

~ with the ~ n8i e l ~ion .. of this., BillR.' nd I, un ers~o  d:'J»l.' no~ ~r le 
. ,fnend to 'base his con tention -e~  ~r el  ~nt e ~u est~ n ~ .• ~~  ,e. ~~~ . ...Qf 
'India is tJt~ent 8Q, peaoeful tAat it] ~s I ~ l~ wit o t e~ o~~~e 
pihecuti'Ve.,to-r~ ~ J t e .. ~A~tl '. 11.e11, r~ l! ~e ~t~ o t~)l ~ ~9i~-
ful? I will deal with that 1atV but t.hat was w~  t 1.ufderstood nUt 
,Honourable friend's contention to be. Now the wheel of fate turns 
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.. a curious way at times. This Act was introduced to deal with anarchi-
oal crime in 1908. This is the year of grace 1924. Now I am going to 
read to the House a few facts as regards the present situatioD in Bengal. 
I will employ no argumentlil ani let the House draw its own deductioB8. 
Sir, you say in your noble Doric of the North : •• facts are stern things 
and winna ding " and if you will excuse my Southron pronunciation, 
f will apply that to what I am now going to put before the House. My 
predecessor Sir Malcolm Hailey in his speech on t~e motion opposing 
tile introduction of this Bill said : 

•• I do not wish to 8uggest to tho HOU80 that the whole of theso circumstance. 
mal' recur; but no t~m t has been made in this HOUle to deny the fact that there 
has lately been IL recrudescence of revolutionary conspiracy in Bengal, and those -who 
know the detailll of that movement will recognise that ,it ill directed by the lame 
associations us dirccted it in 1908, ami that those associations have the 811me motivCII, 
Ilnd the 8a11l0 objective of murder and 1188Ussinatioll all they had at that date." 

Now, Sir, that is a grave statement to be made by a respon!lible Membor of 
the Government-the Member most interested and charged with the pro-
tection, the defen._ of law and order. It is a statement that requires 
substantiation and I will endeavour to substantiate it. These are the 
factS. I will not take the House back beyond well within the year. The 
first fact I will draw their attention to is that on the 14th December a 
dacoity was committed in the Chittagong district in which Rs. 17,000 was 
stolen from a hackney carriage. The money belonged to t11c Assam-Bengal 
Railway, and the dacoits who committed tbat offence were bhadra log. I 
dci not propose to mention any names. On the 24th December, 10 days 
afterwards, pistols -and cartridges were recovered byl the police ~n :I. 
scuffic with certain men. That is nothing in itself but what is of the very 
greatest importance-and I invite the attention of the House to it-is 
this, that the cartridges werc cartridges of a type which cannot be bought 
in India. Therefore they were illegally imported cartridges. That is the 
point. Sir, on the 11th of January 1924, a harmless European Mr. Day 
wap shot in Calcutta in mistake. The facts are known. The outrage was 
directed really at the Commissioner of Police,unr chief Police Officer 
in Calcutta, Mr. Tegart; and here I pause to say that Mr. Tegart's 
services to Government have been of the most remarkable character, and 
evcn those with whmn he comes in conflict will bear witness to the fairness 
and courage with whieh hc has conducted his operations. Now Sir, what 
was the cartridgc ulled? It was again a cartridge that cannot be bought 
in-India. It wa.", a cartridge of th(> same kind as was I~e  in the second 
Chittagong dacoity. On the 15th ~ rc  the police searched a house in 
Calcutta, when very dangerous bombs were discovered, two men Wel'8" 
IileIlt up for trial and, they received long terms of imprisonment. These 
wer~ not toy bombs made in the bazaar, but bombs made by someone 
skilled in the art of making bombs and of a most dangerous character. 
I ro~ee  with the story. On the 30th of March one of the Mauser pistols 
which, were stolen from Rodda in 1914 was recovered. The person im-

·plicatedwas convicted under the Arms Act. Now the House is aware 
that. in the year 1908 a parcel of 50 pistols was stolen from a un~m er 
in, Calcutta-the finn of Rodda. The recovery of those pistols have 
involved a very heavy loss of human life, and they have been used in 
~ murders that have taken place in connection with anarchist crimes. 
~  the 13th April an attempt was made to shoot a Jluropean named 
Mr. Brace ; here &.Jain there was no doubt whatever that the attack wu 
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really directed against Mr. Tegart who was CommifisioDer. of Police in 
Calcutta; the unfortunate Mr. Bruce had nothing whatever to do Wlith 
politics or anything of the kind; thl! attack waR apparently committed 

-because from the colour of his car he was taken for the Commissioner 
of Police. 

On the 25th of Mayan unfortunate sub-inspector of police, Profulla 
C'handJ'a Roy, was shot down as a result of performing his duty in 
arre"ting' certain persons; there was nothing whatever against him 
heyond that; hc WlrS shot rlown like a dog. On the 13th of June an 
lirrest. was made of Ii man with a loaded revolver and thirty cartridges 
and he was convicted under the Arms Act. Towards the end of .June 
Red (~ll l lcaflets wel'C circulated in Calcutta. These le let~ advoclJ.te 
t htl muruer of police officers, alid terrorism and offer threats to all those 
who. /t.ssist the Government in any way in repressing revolutionary 
m irn ~  These leaflets were again widely distributed during a t)rot~st 
mC(ltillg which was held in connection with some observation/,; that 
had been made by Lord Lytton which hud attructed public attention. 
ll in~ advantage of the feeling against the o erno ~ of BengaL these 

murderolls leaflets were circulated again anu I may tell the House that 
the eireulation of Himillir lcafietH waR an incident in thepreviom; trouble 
in Bengal and shortly after their cireulation outrages were conunitted. 
On the 2:3rd August a bomb outrage was committed in Mirz!1J.!ur Street, 
Calcutta, in which oue innocent person lost his life. The accused. is 
under trial and I will Hay no more about it except that the instrument 
of death was of a most dangerolls churacter and evidently prepared by 
a man who Wilt,! skilled in the work. 

ThOlle are the factH, Hir, that I lay before the House and I think 
rhe HOHse could draw their own conclusions from it.. . . . . 

Dr. B, S. Gaur : I lim sorry to interrupt the Honourable the Home 
Member; but is the Criminal Law Amendment :Act in force in Heng&! , 
It is not. 

The Honourable Sir Alexander Muddiman : The Indian Criminal 
IJaw Amendment Act extendtl to the province of Benglll and Eastern 
Bl'llgal and Assam j but it may be extended by the Local Government 
in tlny other province. . 

~ow  Sir, I Htate those facts to the House not to create prejudice, 
not to lay any undue Htress on them. I do not suggest that talting 
India as a whole things are not better than Ii few years ago. If a tiger 
kills in the jungles of Bengal or the red cock crows on the ruined houses 
of Kohat, the Government of India must recognize the immense size 
of the country. I have mentioned these cr'imes to call the very sedons 
attention of the House to the position in one part of India. 

Now, Sir, let me read to you the opinion of a gentleman who is, 
I understand, the leader of the Swaraj Party in Bengal. What i)e~  that 
gentleman say T He gave nn interview and I understand tnat what 
he said waH reviijed by him--Ho it is 110t a mere careless statement. The 
intl!l'\'iewer apparently IIHked him " You thint{, thtm, that therp. is an 
llnnn·hist movement in Benglll ?" "llndonbtedly" replied Mr. Das, 
" and Ii' much more snriollt!! a.narehist movement than the anthorities 
realise.' '. If it is· more serio liS than we l'calise-I have no meUM of' 
ehecking that because it iii very serious-then, Sir, that establi..melll lIlY 

L220LA • -/ B 
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[Sir Alexander Muddiman.] 
point, that as regards Bengal my -preciecel!lsor Sir Malcolm Hailey'H state-
lUent was perfectly correct and indeed an understateD;lent of the case. 

Now, Sir, what is the view of the House on a point like this 'I As 
It government we are threatened with an anarchist conspiracy which 
we are told is more dangerous than we are aware of. At a juncture 
like this are we to throwaway any weapon in our hands 1 W Quld we 
be jUl:ltified in doing so 1 'l'hat is the point I should like to put to the 
House. We have the responsibility of maintaining law and order. I fear 
that perhaps an Aet like thil!l will not be sufficient ; but are we justified 
in rejecting any power we have 1 Can we be fairlr asked, when we have 
these trouble", in front of us, to repeal this Aet 1 And, Blind you, my 
Honourable friend offers no subtltitute. He l:I8ys " No ; the Act mWit go ; 
there is no trouble in India; you can deal with any trouble by the ordinary 
law." Now, Sir, is that true' Can organiNed atl",ociationli uevoting 
IhcJllf:jfllves to crime be dealt with by the ordinary law 1 Cau the 
ordinary law deal with terrorism of witnesses and the like 1 .l subrult 
it i:i not 80. No one would be better pleaHed ..... 

Dr. B. 8. Gour : To enable my Honourable friend to develop his 
argument, may I say that I have offered a substitute, namely, the 
Criminal Law Amendment Act of 191::1, known as the Conspiracy Aet, 
whi(,h adds sections 120A and 120.B to the Indian Penal Code Y 

The Honourable Sir Alexander Mucidjrnap : I thank my Honourable 
friend ; but I will read to the House what he himHelf says in his own 
hOl,k on the Penal Code in regard to evidence in conspiracies : 

" Direet evidence is seldom available to prove II. couspiracy; even when aVaUlable 
it ~ minted as being the evidence of au accomplice and l"equirell corroboratiou." 

If, Sir, I could be sat-isfied that by ordinary prosecutions we should 
lJe in a position to deal with the situation that may arise I should be in a 
very different position. 1 do not believe it. 

I now proceed to the second part of my argument. I think I have 
said enough to show to the House that this is no mere chimera that 1 am 
creating regarding the sit\lation in Bengal. It may be lIaid and no 
doubt it will be said that this Act has been misapplied and milillsed. Let 
me quote what has been !laid by a Local Government on the point : 

".The Aet has been uscd to proclaim certain associations unhuvful This lite}) 
wlla not taken II. moment too lIoon. Intimidation, forcible seizure of lands, subversion 
of the Government by creation of courts, barbarou8 punishments inflicted upou those 
who fuiled to olwy the orders of thC16 courts, were all common." 

Now, in I:l situation like that the ordinary law is not l!Iufficient. 
}·'O1' tn(.re than two year& the Punjab Government took no action. It 
,\,a;.; not till October 1!)2::1 that action was taken. Now, Sir, H action 
had ll<lt been taken what would have been the result T If this law was 
not available, we would have had to have another like it. I .'Ihall not 
( ~ oJl that point further. What I Hay is this; these repressive laws-
:I wilJ not say l'eprel:lsive laws, becau!le all laws are re ressi e-t e~e lKws 
whi<·h l~on er extraordinary powers on the Executive llre often a half-
way bouse which preventH outbreakH, lending to far more serious rel'lUlts. 
Let Jnf' put that point. It n1ay be said and it will be !'laid no doubt 
t.hat Ill-tion of this kind if; not only open to critich;m but in itsdf is apt 
';0 uc'tas an irritant caur;ing furtMl' trouble. Sir, that I cannot accept. 

t 
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I come back to my original proposition that it is the duty or the 
Government to maintain law and order. Ii the ordinary law fails, then 
ex.traordinary expedients will have to be used. Now, I have trIed to deal 
with tbis question perfectly frankly and I have told the floulle what 
it! in mv own mind. I have told them what is the situation in Bengal 
and 1 ask them to consider whether if they were responsible for the 
maiutcllance of law and order in India they would consent to the 
repeal of this Act. I doubt it, Sir. If the House should proceed t(1 the 
step involved by the acceptance of my Honourable friend's Resolution, 
it will be taking on ittlelf a very grave responsibility, and I hope that 
wisel' cOWlsels will prevail. 

Mr. M. V. Abhyankar (Nagpur Division: Non-Muhammadau) : Sir, 
I 8tand to tlupport by friend, Dr. Gour, although I do not think that tluch 
u mtl81'Ure and in such an Assembly as it itl to-day requires any support 
for its pal'J8age. It is only for certain remarks or rather certain arguments 
that have been urged against it by the Honourable the Home Memner that 
I ut.mire to speak and therefore stand up to support my friend Dr. Gnur. 

In the fir:it place, the very principle of the Act which my frip.nd Dr. 
Gour tlecks to repeal is obnoxious. It allows the Executive to take the 
place of the JUdiciary and it allows the Executive to have a free hand in 
the mnUer. It has been told us several timetl and specially by the 
prt'decessor of the present Home Member that the Executive in every 
count.rj requires some such special powers and he has always asJ..eu us 
to draw upon the analogy of such free countries as England and others. 
Now, what are the relations of the Executive with the people in this 
country T In the first place, the Executive is not only irresponsible to the 
people but is often found to be c~ntem tuous of them, and to arm an 
Bxccutive of this kind with power so as to do away with the intcrfl!lCnCe 
of the .Tudiciary is a thing which no popular House would stand. '£hen, 
!-3il', there is another fact that mUlSt always be noted whenevcr any specifl,l 
power!. are to be given to the Executive. The Executive of this countrYJ 
not \Icing It popular Executive or It responsible Executive, ~ always 
at war with the people. The people and the Executive are always 
fighting with each other, in fact trying to put down each other, and 
ulloer t.hese circumHtances to arm one of the parties to that fight with 
"pecla! weapontl to crutlh the other is a thing which no senHe of jw;tice 
would stand. 

The Honourable the Home Member has cited examples of dacoities, 
(If pistols, of cartridges, ann of Red Bengal leaflets. 1 should like to 
know werc they t.he only casel:i in which the Criminal Law Amendment 
Act was used? Or even were "uch t.he only cases in which it was 
used T No. It was not only used but. it was misused and 1 may go 
further and say that it was abused in many other cases to which it had 
110 application. 1 tlhould like to .know from thitl House if my worthy 
leader, the Honourable Pandit Motilal Nehru, belongs to a gang of 
ultcoitt; againtlt which the Aet wat> meltnt to be uscd? And yet we 
know that t.hiH Act haH Leen lIsell.agllinst him !lud he was Hel'lt to jail 
for tlix monthti under that Act. Now, 1 :,;houid like to know fUin' th.is 
lIoulSe if that itl an example of the lU'lt! of the Act or the abuse of that 
Act 1 Man after man, and woman after woman, not to talk oi the boys, 
have heen sent to jail, Hay havc been crammed into jails until the jails 
could bold them no lllor«' , and that w:s the use to which thil:l Act WIHl 
put, alllI it has becn tolcl'ioUlsly suggclSted that that was the kp;itimatt: . 
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purpose for which it was intended. I cannot believe that. ~ or one 
moment I cannot think that any man, any sensible man, eau eli~ e , 
that. You had this Aet passed for some years and the Government 
did not use it. ,Why f Was it merely the ppssing of the Act that put 
a I:Itop'to all crime contemplated by it. Why was it that you brought, 
out fhi!> weapon at a time when you desired to bring it out, not be<'ause 
thP. c i enci~s of the times or the anarchical crime in the country required 
it hut because you- wanted to crush a legitimate movement. You Jlsed 
it. for your purposes of crushing the just and natural aspIrations of 
the people of this country. At the time of the passing of the Act it 
was said that it was required for one purpose, but our woeful experience 
in this country has been that it was and is, always used for a different 
purpose for which it was never intended ,or for which no seniliblc ~n n 
could ever dr\l8Dl it t.o have been intended. That is the way of the 
() ~rnment in this country. 

'rhen, further, the Honourable the !lome Member, has asked us to 
give him some other substitute if we want to repeal the Act. I would 
tlll'y to him: we cannot i ~ you any Rubstitute. A good thing has got 
to be replaced. But if we think this is a bad thing in itsclf and tberefort 
we want to repeal it, we refur.;e to give you any substitute for it. You 
Cftll1lOt say that a thing is bau and yet ask us to give you a similar tlub-
::;titutc for it, wben we require that it shou1<1 be repealed on aCCOUJlt of 
itH hadness. 

'l'hen, Sir, it has been sugget;ted that one function of the Government 
is to maintain law and order. Yes, Sir, I admit one un~tion of 
the Government is to maintain law and order. But what is this law 
and order, of which so much has been made and ~o much has been talked 
in and out of season? This law and order, if I may be permitted to 
use the phrase, is a lawless law and order. The Government, thit; BOWIe 
very well knows, have useu all the laws and have used all thtlir Qrdel's 
and regulations in a fasbion whicb no self-relipccting man, pw:t.icularly 
noman in this country, who desires to achieve responsible go'Vernrnl"nt fQr 
himHeJf and for h il'! country, will think to be law and order. It has 
been anything and everythillg but law aud order ! 

'l'lwn, it has been suggcHted that this law is wanted in order to 
prevent anarchy, I assume'-I do not Hay I admit the HouHe wili remem· 
ber-that there is anarchy in this country. Well; what are the (l ~  (If' 
thit; anal'chy' A good doctor will never proceed to the treatDlent 
of thl' (!ase unless he has diagnosed the trouble and then if he wants to 
treat the patient rationally he will treat the cause and not the 
ilyroptom. What then are the causes 7 It is for you to remove the 
callseR of that anarchy. It is no usc· piling repressive laws one upon 
another. If there is anarehy in this country, I assure the lIoutJurl\ble 
tLc 'IfotneMember tbat anarchy Hha11 not die by any of theNe repressive 
IftWI'l. I may tell him thiR in all seriousness, in all sincerity, in all friend-
ship, that anarchy in this country 'shall not die because you go on piling and 
r11011n1 iug one represHive law upon another. You must, go to tnc causes 
and remove them. Why if! there nna,rehy? We have !luch a nice. Gov-
"rnmclDt, such a good lJ eeutin~  slle~ fine lawf.l, such su reml~ lWWt'fS of 
this benign Government, and why' are there anarchical. m !lll ~nt  '1 
Ther.e fire certain rcm;ons. 'l'he people want Home little freedoUJ .. Thoy 
wrmt to go further. They want to see \hat they are matjtel'srin their owJ? 
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Il(luntry. And let me assure the Honournble the Home ~l l er 'that, 
unless he sees that the pcopleof his eountry are masters in t.l.1eir ,JWlI 

• home, tb}s anarchy ~ill not die: It is not likely. to die. It. is ~ inst 
hUUllln nature thl'lt It shunld dIe. We cannot pItch the law6 of man 
~ inst  the law!> of God. ~ .. divine lnw!; al'e bonnd t.o fmpersede and 
they arc bound to ovcrride the man-made laws. 

It has been said that the Leader of the Swaraj Party in en~ l has 
aec1lpted not only that there is anarchy but that there iR a worse form of 
lI11fll'nln' than 1he· Government cont~m l tte  or think there is in tl ~ 
<'0111111',-. 'VeIl, there is a lesson to be taken from this statement of the 
INHhJ\' 'of my party, and 1 should like the· Honournble the Home Memhf'l' 
to In inutcly look at it, to look at it <ljspassionately and carefully and to 
find out what is behind all that.. Re:'m.ove the MuseR and .there will be 
no anarehy. No man likeN anarcl\y. Man is peace-loving hy natllre:'. 
A.t least 1 am. I do not.dmow. about ot.herR. And unless he is f()rced, 
Itnll'f;r; Homething within him, something great and powerful, forces him 
1.0 ~et  01.1t of that nature, he does .. ~ot get out of it. He wants e c(~  
he WIUtts harmony. 

·'rhe only t.hing that I should -like in the end to tell thiilHoltRC is 
thifl.The Honourable the Home Member has said that he always lookfl 
wIth suspicion upon measnres like t.his which give e:x:traordinnrYPoWC}lA 
to' Government. 1t. is but natural for him to do so, ,because. he has he en 
hOl'n and bred in t.he traditions of a free country which have been denied 
t.O liS. It if! therefore necessary that thisIIouse should ·not, ouly ,regaru 
s'Lwh powers with suspicion but do its utmost and see that bueh· powers 
under no conditions are given, or at. tOIlSt. nncleil' the present I!onditi?ns 
of this eountry, are not given to the Executive, and if you do give sueh 
flowers find if yon do concede all the argument.s .that havebecll adv81lcou 
hy the Honourable the Home Member in support of them, then I say,' t.o 
say t11e least about it, you should bid good-bye to the 'golll()n which you 
have embarked of obtaining responsible government as quickly aR 
p08si h.1 e. 

Mr. Ama.r Hath Dutt (Bu1'(hvan. Division: Non-Mu.hammadan 
nural) : Sir, I do not think I ean usefully' add R,nything to what I nw~ 
alreadvsnid in the last' Delhi session for the repeal of these represRive 
lawo:, ~ t I wish to add one thing more. The n~nolll lile the Home 
Member W88 not there then, so I wish to inform him about. it. ITe has 
cited t.he instance of Bengal to retain these measures on the Stat.ute-book. 
ne has cited two or three cases. I Ilsk him this, 8..Ci he is a Bengal Civilian 
and he wal-i in Bengal for several years. Were not such cases frequent 
even before these enactmentH were pasRed? Then again, I invite his 
attention to what bappened with respect t.o the Naraingarh train wrecldng 
case. We know that politieal complexion, and political colorir is always 
attempted to be given to caRes of murder or dacoitv whenever there is one, 
and the police officers therehy ingratiate t eJIlsel~es with their superiors 
til' for the Dl.lltter of t.hAt, with the Government. We know how cases. are 
fabricated by police o iel~rs nnd' the C. I. D. notably, and, T think my 
nonourable friend the lIome Member will admit that such false caRes were 
r rJ! e~n number during t.he days fit t t~ agitation against the partition. 
1 cite the instance of t.he Naraingarh train wrecking ease in which severa,) 
people were sent to the Andamans but were subsequently brought back 
becanse it ,waS found that the evidence Willi taIse and eoncoGted br the 
Police; So, I say that no data San btl ha.d rott u~  8tray mUl'derii here 
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and there which have occurred at Sankaritolla or elsew ~re  With res-
pect to these I must say that if we could. get ti;te real eVidence o~ these 
ca,seS, and if we could know the real motIves of thelle cases, I thurk we 
would be able to know the real nature of these casel!!. There are the over-
zealous police officers who want to make ~ case ~  to give these cases .a 
political complexion Jlnd thereby get perJured pVldence to support theIr 
case. With these words J beg to submit that if the Government really 
want to do away with anarchy in Bengal or in India. they ought to repeal 
measures like this. 
Mr. H. E. Holme (United Provinces: 1':1ominated Official) : Sir, it 

has been somewhat of a puzzle to mc, evcr sincc I had the honour of 
becoming a member of this Assembly, why some Honourable Mflmbers are 
practically always identifying the interests of the public with those of 
the criminal, or at any rate of the law-breaker. The principle of the maxim 
that •• it is better that 100 guilty men should be acquitted than that one 
innocent. man should be convicted is ridden absolutely to death while the 
complemenh1ry maxim jude:r-dam1lature. c1tm 1I0(,l''1U ~olt it tr (it iH the 
Judge who ill condemned when the guilty man is acquitted) is entirely 
lost sight of. It seems to me that this attit.ude of mjnd is part of an anti-
Government complex due to a throw bock of the sub-conRciouH to the bad 
old times, both in England and in Indio and in other conntri(>s as well, 
when the administration of justice was corrupt and much of  the law was 
harsh and unfair, and when the only means of esc8J1ing from very 
detestable and shocking tyranny and despotism seemed to lie either in 
secret undermining of authority or open revolution. But the tranRfer of 
the same point of view to the present Rtat.e of thing!'; in India. where we 
have a Government which, even t ou~  it may make mistakM, is always 
devoting itA mOfit strenuous efforts to what it. considers t.o be the good of 
the country, and which indeed oc~ ~iou l  fills some of us with some-
thing like alarm lest in the concessionH it makH!o! to popular feeling it 
should prove to have gone too far for Flafety.-under such conditions we 
are surely doing harm and not good by attempting to deprive the Gov-
ernment of any weapon esRential to its existence. Moreover, we do not 
wish that the future Tnc1ianised adminilltrat.ion should be placed at. a dis-
advantage by being presented with a weakened /lncI ineffective form of 
government. We desire, on the contrary, that it Hhould be given every 
chance by being provided with a framework of administration of  the 
greatest pOSRible strength and efficiency. It is time that we made up our 
minds whether we cODiuder that the pl'eRent Gov(>rnment of India is a 
well-meaning though you may choose to Ray defective instit.ution which 
is capable of,-if you like, camng for-improvement by conl'ltitutional 
mea,ns; or whether the Government is an enemy which must be reRisted 
by every possible method. If we hold the former opinion. we Rhould 
hesitate·to release thos/' who are le ~e  to subwrt ,all authority and order, 
while if we eonsidpr that the Government is our bitter enemy, we might. 
at JeMt come out into the open and sa, so j let us admit thnt we are 
urging the repeal of the Criminal Law Amendment Act and the rele8lle 
of those imprisoned under it, not because we con ~i e r that they have heen 
unjustly convieted or that they can be released without danger, .but 
because WI' hope to secure the aAAistanee of perllons who will he powerful, 
if unscrupuloulI, auxiliaries. in our campaign aga,inst the Government. 
But in such a case, we should not cQmplain of or reproach the Government , 
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because they do no't accept or act on J ~ and Resolutions expressly 
dc",igncu to hamper them in their aMivities, to interfere with their usc· 

• fulness and to bring about their destruction. As regards the contention 
that the present is a specially opportune time for the repeal of Part n 
of the Criminal Law Amendment Act, surely the present activity of 
Bolshevik alld revolutionary propaganda, as ~ been pointed out, is II 
clear indieation pointing to Itn opposite' conclusion. No one should wiRh 
to encouragc individuals or associations : 

,,' whirh pncolIl'llgl' or niil er~on!l t.o commit acts of violence or intimidation, or 
of whi('h thp ml'llIhl'rs habitually ('olllmit 8uch al,tft or whieh hove for their object iut,'r 
ferell/'l' with the u llliI i~trnt Il of the IIIW, or with tit(' m:tinttlJl(mct" of Inw 111lfl 
ordl'r, or whirh eonstitute II <lnllgor to the' public peace." 

It is, however, contended thnt thp, ordinary law is sufficient for such ca.'>cs, 
but. it has heen clearly brought out that the ordinary law must a('t on 
legally admiRsible evidence and in accordance with a standard of proof 
whieh it is impossible to attain when the cvidence which would otbeJ'wiRe 
have been available is prevented from being produced by secrecy or inti-
midation. I see that the amp,nclment which is down on the paper appears 
to rf'commend thE' release not only of prisoners eon~cte  lmder Pal't TT 
of t.he Criminal J~ w Amendment Act, hnt also of those dacoits, murderers 
aud ot.hl'l' erimillals who have been convict.ed muler Part I. 

Pandit Madan Mohan Ma.la.viys. (Allahabad and .Jhansi Divisions: 
Non-Muhammadan Rural) : May T tell my Honourable Friend that, 
that is not my object f My object is to confine it to Part II, I am f;orry 
thnt that was not mnde clcar in the amendment. 

Mr. H. E. Holme: That appearR to me to be thp, effect of the ame)'Hl-
ment evpn if it was not the object of it. Surely this is not the time to 
lct loose aU these' dangerous enemies of society upon the public. Sir, I 
oppose the motion. 

Barda.r ~ ur Oaptain Hira Singh (Punjab: Nominated Non-
Official) : (There were lond cheers when the Honourable Member rose). 
I thank you all for the good welcome you have given me to-day. J beg 
to oppOSe' this motion, becanse the Aet against which it is directed has 
been a blessing to a large body of laly-abiding people, particularly t.o my 
province of the Punjab. Thc ordinary law failed to give them adequate 
protection for t.hrir property and 30 this waf! introduced, 

Now, Sir, the position in the Punjab is very different. to the position 
in the province from which the Honourablr Mover comes, and perhaps in 
ot.her provinces Ii!! well, lind I think that if my Honourable friend. 
Dr, Gour was living in the part of the Punjab where I come from and 
had consulted the people of that part, he would not have brought in t i~ 
motion. And it is different also in the iarge cities, even in my own pro-
vince, where political issues perhaps overlook the realities of life as the 
~ ttel e  agricultural population knows them. The Punjab, as every 
one knows, is t.he home of the flg'hting classes who are just entering into 
the political life. (.A Voice : " Fighting I") Because they have been 
busy in fighting, the people are quick to angE'l' and violent in giving way 
to anger, Violent crimes. such as orJ;l:anising unlawful bodieA and asso-
ciatiOJls, leading to all sorts of crime like dacoities, murders, cattle 
lifting, etc., are lIE! often as not due merely to petty village jealollsies lind 
petty.litigation. But, when Sir, to these ordinary circumstances you have 
added a semi-political or religious.feeliflg am<lDgSt certain classes in the' 
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community, the reHentment of t.he J1a,l'ties concerned koows no bounds and .. 
they do not helilitate for a minute to mnrder anyone whom they suspect 
of interfering with t.heir plans or standing in their way or for the pur-
pose o'f taking avenge. (A V mel) :" Heally T") You can Bet, yourself 
very well because you come from that pSI·t of the' country where the 
ordinary courts cannot suppress crimes of a political nature. 

Pandit. Shamlal Nehru (Meerut Division: Non-Muhammadan 
nural) : They halve not suspected you yet ? 

Sardar Bahadur Oaptain Hira Singh : And that is what the posi-
tion in t ~ Punjab has been for some years p/L'It. Rir, wha.tever little 
protection the people hllve enjoyed is dne vel'Y largely to the effective 
application of the law which it is now BOught to repeal. I ca.n quote the 
instance of Jullundur and IIoshiarpur to show how the people were 
terrorised for several months there and their lives and property were in 
great danger and it was absolutely unsde to live t er~  

Sir, my Honourahle friend Dr. Gour is intercsted only in the political 
aspect of this matter. 

Dr. H. S. Gour : In the legvl allpect. 
Santar Bahadur Oaptain Hira Singh: Tt iR legal fnr a man like him, 

but polit.ical for one lik(, me. To him it. ix 11 mlltter of great. shame (I 
am not speaking personally) that his count.rymen Hhould 00 subjected to 
special laws of this kind. He has gl'pat sympathy wit h t hNW poor fellows 
who, desiring to a,ttain their object even by mnrderq their neighboury, 
are prevented from doing 110. WhaJ II(' o erloo ~  Rir, is t.hat by the 
application of this law many thousHh,1:: of his cOlmt.rymcn nre permitted 
to live and carryon their peaet'ful pnrslIitR. Is II(' preparea to take the 
responsibility for th(·ir li (~s Ilnd property if thii'! law is removed' Of 
course, he will say, " Yes," and the., when my people begin again to be 
nr s ~e  aR they have been in the past, he will huve 110 difficulty in show-

ing that t.he Government are to blame. Of eourse, Dr. Gour will be some-
where in Nagpur then. 

I am perhaps hlllldiellPPN1, Sir, hy not heing able, to see things except. 
as 8. pJllin mnn and 11 plain soldier. A nil if I had the snme anxiety as 
my Honourable friend to remove these biols aA hc thinks from the Statut.e-
book, it semns to me that the best t.hinA' T could do would be to addresR 
myself to the people who give rise to these laws And tell them not to have 
the law applied to themselves by the RimIlJe nwthod of not going about. 
and enURing death and arson. Of cOllrse, J 8m certain that they would 
listen lleither to me, no1' to my Honourahle friend Pandit ShamlRl Nehru, 
nor to th ... Movr.r. Rut in that CAAe it is sllrely the duty of the Govern-
ment to rot~t t.he people who naturally want to continne to livr " k1tuda-
ke-waste ham(Jri jan bacha-o." That. will be the fl'eling of the people at. 
that time, and 1 cannot understluHl how any mllll Hhould want to remo\'(' 
legislation whieh protects his own countrymen from violence and lawless-
hess, . When my countt-ymen aRk ']S to) defend India what. are we going to 
Ilsk them T To give us the wr.aponFi of the modern days-tha.t is what 
1 will ask for, and 1 will not ask for fifty year ~J  muskets to go and fight 
on the frontier. I have no sympathy with murderer.;; and dacoits. Per-
hapi my friend alBo haR none. But then he appeal''' to have none also 
with iho118Rilds of law abiding ~ le  because he wflntMto I'1tlbject them 
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IIgain to the zeal of very violent people. And that is what tlH> repeal ?f 
this law would mea,n. It means that thousands of people would go III 

• fear of their lives and property and if Dr. Uour wonld likp a proof of 
that I wonld ask him to com!! and settln down with llS in the Punja,b when 
he would soon rculhlC that life is not quit.e HO Aer-ure as it. is in 1 hp regions 
about Nagpm. This weapon is very little used in the Punjab and when 
it is used it iM very ceeelisary and I must say that it is wry carefully 
administered. Are we to have no regard or Rympathy for poor citizens 
like Lala Hans Raj Y Are we to sacrifice the people at large in order not 
to clh:tresfi criminals Y 'l'here can be only one answel' to that quest.ion. 
WI' must enforce respect for law and respect for life Ilnd property even 
at thp expC1lse of enacting speciAl legislation and we ,must maint.ain t.his 
legislntion so long as the criminals againKt. whom it is intended persist in 
tll('ir (~riminlll IIctivitieH. If they want. to, th('Y can easily l'f'form them-
sl'lves and r('IHler the lllw powerleRH. No one would be more happy than 
th(' Punjabi if t.he Criminal Law Amendment Act is repea)cu bllt J am 
aft'aid not. )'I't. Otherwif;e my province which is a le in~ i)rovince in 
Wf'/lIth Ilnd }lOSSCSReR a whole popUlation of zemindars will turn into a 
fir,;t etass province of lawleRsneRs llnd diRordpr. This will put the law-
Il i i~ people of my own provinee a,t any rllte in the mORt difficult and 
df'lieate Jlosition. With theRe remarkR J oppos{' the motion of Dr. Gour. 

Pandit. Ma.dan Mohan Malaviya : Sir, I riRe to offer my support to 
the motion that the Criminal Law Amendment Act of ] 908 be repealed. 
The Honourable the Home Membel' has told us 1111 the reaSOllR he could 
urge against. the motion. lIe haR told us tllat the welfare of the people 
iM the supreme law. I do Dot think aillybody will take exception to 
that. He haR also told us that thi.:; parlieula)' law was introduced in 1908 
because of the conditions which then existed in en~ l  We are not 
concerned with thoRe conditions DOW. He haR reminded us that the laRt 
Assembly t.urned down a proposal which sought. to recommend the 
repeR.! of this very Act in 1923, and he said that t.hat meant. that the 
Allsembly affrrmed the necessity of keeping thiR law alive at the time 
they did so. IIRstly the main ar/tllment whieh he advanced for keep-
ing up this law, for continuing this law on the Stat.ute-book WaR the 
ineiden1 ~ which took place in Bengal during the last 12 m<lnths. I am 
not aware that this Criminal Law Amendment Act, Part. II, has heen 
liMed ~ inllt any RSRociations in Bengal dllringthe In:tiit 12 months. I 
/HIked my Honourable friend for informati()n on this point and tIle 
Honourable the Home Member hilS not given any information that it 
has been 110 ulled. It comes to this then, that there have been a certain 
number of dacoities in Bengal during the last ]2 months. Doell that give 
any jl1l1tification for continuing this purtieular law on t.he Statute-
hook' Have those daceitieR been dealt with under the ordinary law! 
My Honourable friend hall not tol,d us that. the ordinary law was IIOt. 
npplied in these cascs. He haR not told UR that. this particular law 
'''IlR put into usc in order t.o prevent the formation of dangerous aRRO· 
eiations or for the purposes of break.ing them. I take it that dacoitieR 
hav(' taken place in Bengal not only durmg the last 12 months but they 
have taken place on other occasions also. Occasionally daeoities do 
take place in different parts of the country but the occurrence of these 
dacoities does not afi'()rd my justification fOT continuing this law on the 
Statute-hook. The position then is this, that except, in Bengal, ,except 
for the incidentR relatinll: to Benll:al which tlle onour l~ the Home 
Member hM mentioned. he has iot teld us of any disturbed condition 
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in any other part of the country whieh would l~ti  hiR opposition to 
the motion of Dr. Oour. On the contrnry he rmnt'mlH'l':-; Mill ihe IIut (~ 

. remembers, that the Act in question ~ l  l s~  in 1!)08 under the 
special condition!'! \\' i(~  lI11'n prevailed. Thllt waR the period which 
followt'd the pnrtition of en~ l r(  waH a strong agitntion going 
on again!!t the pnrtition of Bengal with the desit'(' of haying' the parti-
tion undone. 'l'IIe Act was pasHt'd in 1908. HiH Majesty the Killg' 
Emperor honoured India with Il visit in 1911 amI he waH ple/uled to 
undo thf' partition. The two Benflals were relmited. Anarchical and 
revolutionary crime very much diFmppcarl'd, if it did not entir~l  lliH-
appear in Bengal. The yp.arR that followed did not witness n~  fmeh 
organised and dangeroull aHHociationH aH the Act of I!J(J~ WIl<; ('onlt'm-
pI11tl'd j 0 denl with. W (> bad peaceful timeR (luring til(' m ll~  yl>a I ~ of 
the war. It is n remarkahle fact that during the many years of the 
war t.here WaR very little crime, anarchical or reyollltionary, in this 
country. That was a circumstAnce which WaJol not.ed by OovPl'nment arul 
hy non-official puhlie men. Three years aftel' the C]OH!' of the war, when 
His Royal Highnes."l thc Prince of Willes visited Illdia, in Novpmber 
] 921, the Government of Bengal, the Government of the Unit.ed Prov-
inces, thl' .Government of Bihar and the Government of the Pun.inh ex-
tended Part II of the Act. of 1908 to their rcspective provinces. W (. 
know the nnfortunate occurrene{' that took place ill Bombay on the 
an-ival of HiR Royal IIighneRH the Prinl'P of WalCH. Thesl' oeeurrpnces 
did not take place in Bengal, hut whilp the Bomhay Government kept 
its head cool even after what had occ11rre(1 after the anivElI of the 
Prince, the Bengal Governmtnt went into a panic and extended th(' 
Aet in CJ uestion to BengaL It declared . CongreRR Volunteers an un-
lawful aRSoeiation. A!'! a protest Mr. C. R. Da."l and IIhout Il thousand 
other gentlemen immediately declared themsf'lves aR Conflress 
Volunteers ....... . 

The Honourable Sir Alexander Muddiman : I am vt>l'Y 11nwilling 
to interrupt . my Honourable friend. This Act appliM to Bengal 
proprio 1Ji{Jore, There ill no question or extending it. 

Pandit Madan Mohan Malaviya : I beg your pardon. 
The Honourable Sir Alexander Muddiman : The Honollrahle Mpmher 

said that the Bengal Government extended tIle Act. The Aet appliNI 
to Bengal proprio 1figore. 

Pandit MotUallfehru (Cities of the United Provinces: Non-Muham-
madan Urban) : I!! it not the fact that a notificntion of t.he Government was 
i!!sued saying that it applies to a particular association? 

The Honourable Sir Alexander ,ltIuddiman: That. ii'l eel·t.ainly the 
ease. The Honourahle Pandit. Baid that the Act waR extf'ndf'd to 
Bengal. 

Pand1t Madan Mohan Ma4viya : I fear the Honourahle thc JIome 
Memher haR not heen correctly informed. 

My recollection is that there was a notification puhlished hy t.he 
Government of Bengal on t.he 18th Qf NO\'emher 1921, extending., .... 

Mr. M. A. Jinnah (Bombay City: MuhammaQan TTrban): Not 
extending declaring associations unlawful, . 
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The Honourable Sir Alexander lIIuddiman : Yas, that is correct. 

Pandit Madan Mohan Malaviya: Thank YOli. J)1't'lRl'ing the 
Cdbgress Volunteers an unlawful as/lOeiatioD' .. Now, Sir, from 1908 to 
1921 covered a long distance of time, lind it was most regrettable, litOi'll 
deplorable, that an Act which was meant to deal with the (lu('oits and 
anllrchists of 1908 w ~ applied to such honourahle men as ML C. R. DUl-! 
:wd a thonsand otlH'r workers of the Congress who joined with him in 
lI in~ a protest I~ lin t the declaration that. Congress VoluuteerH were 
nil unlawful associat.ion. At t.he Name time the Act was applied to 
CongreRs Volunteers and similar associations in other provinces. His 
Royal Highness the Prince of Wales left India after four months 
sojourn in India, and it was hoped that the noti.fications against 
Congress Volunteers wonld then be withdrawn. They were not so 
withdrawn. We find the Government unwillin~ even at this distance 
of time to do without thl' Act we find the (Jovel'llment of India and the 
I~oc l Oovernments still deNire to keep up this Act on the Statute-hook. 
Now what. is the justification for it? I ~  t,11ere is none. The Honour-
able the Home Member haR not referred to the Province where thiR 
Ad iF; heing- miRapplied in El shameful manner to-day. I understand 
nellrly !i00 persons who are not dacoit.'!, who are 110t anarchists, al'e 
undergoing imprillOnment in the Punjab at this moment, under the 
pr()visions of Part II of this Act of 1908. They are Dlen who wl~re 
rf;Cognised by the Oovernment only a short time-a year or 80 ago-as 
being represent.ative of n large r.ection of Sikh religious opinion. e~  
wrl'e members and office-hearers of the Shiromani Ourdwllrn Prabhanuak 
Committee. By .Tune 1923 tIle Government of the Punjab had 
prlle1.ieally Rettlt'd their differenceR with the SikhR of the Gllrdwara 
Prabhalldak Committee. They not only reeogniscd them 11.8 repreRenta-
t ivps of Sikh religions opinion, but. they aIRo released a large number 
of the Ourdwara Prnbhandak Committee prisoners in appreciation of 
the help given by that Committee at the time of the unfort.unate dis-
tnrhllnces at. Amritsar between Hindus and MuhammadanR. Yet. a 
few months after-in Oetober 1923-the Government of the Punjab 
nil of II Hudden issued an order declaring the members of the Gurdwara 
Pl'Ubhandnk Committee an unlawful association. There is no other 
e1wrge formulated against t.he men I am re errin~ to. The merr 
f,Let that they are memuers of that Committee has been Rufflcient to 
pl'osecute them, and I underst.and t.hat about 500 of such men are under-
going imprisonment to-day. Nobody ha." said that even one of these 
members ()f the Gurdwara Prabhandak Committee is a dangerous 
person in any sense of the word ; these men I am speaking of have been 
(~on icte  and imprisoned merely becanse the regiRtered associatiool to 
which they belonged had heen declared by Government to be an unlaw-
ful association under the provisions of this Act. I submit. Sir, that 
when an Act which was meant for anarchists and revolutionaries i'l 
l':'ing lIpplied t.o punish and to break the spirit of men who have 
committed no crime, it is i~  time that the Act was repealed. that. this 
weapon was t.aken away from tIle hands of the Government, bee.RuRe t.he 
Government have shown that they have not carefullY4 honourably, honeRt-
ly. used this weapon. In the circumRtances the qnest.ion for t.he House to 
consider is whether there will be any injury dOlle to t.he cause of law and 
order if this weapon is removed from the St.atut.e-hook. The Honourable 
the Home Member has not shown that any such injury will be clone. 
The ordinary law of the land is su i~ieJlt t() cope with cases of dacoity, 
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of iolenc~  of murder and of conspiracy against the King. Offenders 
Can be trIed, they have been tried in different parts of the cQunk'y 
und:: that Is\\', and it has not lwen 'shown t.hat there has heen a Tnilure 
of Justice because of the il .... mfficiency of .those laws. This being so, 
Sir, it is obvious that justice demands, the principles of good govern-
ment demand, that this extraordinary law should be removed from 
the Statute-book. The Honourable t.he Home Member hilS urged that 
at ft juncture like this we should not. ask for this law to be repealed. The 
juncture to which he referred was the situation which exists in Bengal. 
I have already said enough about that situation and in the absence of 
any evidence that the state of afl'ah'S in any part of the country requireR 
the continuance of this Act on the Statute-book, it is fail' and reaRon-
able and just that it should be removed. My IIolloUl'ahle frif'nd slliel 
tllat these laws were half way houses to prevent outl'ug'P[O;. They have not 
heen proved to be so. On the contrary during the IllSt three years we 
have seen this particular Act applied -to persons to whom it Rhould 
never have been applied. My IIonourahle frienrl Mr. Ahhayankar hilS 
already referred t..o the regrettable fact that the Honourable PIlDflit 
MotHal Nehru and hiR Mmpat.riots in the United ProyinccR were also 
hauled up under this evil enactment. When you find that men who 
were leading the country in Bengal, the United Provinces IlnQ 111(> 
country generally, when yon tllld that such men have heen made tlH' 
victims of tbis enactment, I Rubmit that that fnct nlone iR sufficient to 
jllHtify the demand that such an enactment shouhl be removed from the 
Statute-book. I very rc..'IpectfuUy ask the Honourable the nome Memher 
and every other Member who supportH the continuance of this law on 
the Statute-book, to show in what caReR of IlsRoeiations of dangerous 
men this law has been applied during the last three yellI'R, to annlYRe 
those cases and to say whether the maintenance of law and order 
would have fIIuft'ered in the least degree if this law had not existed on 
the Statute-book. This being 80, I suhmit, Sir, that this law ought to 
be repealed. T will not deal with the amendment, at this moment. 
Unfortunately I did not put in the wordR " Part IT " in the notice of 
the amendment which I gave some months ago, my ohject was cle l l~  
that all prisone1'8 undergoing imprisonment under Part II of the 
Act Rhould be released, but T will not complic.ate the question at this 
moment hy discussing thnt nmen m~nt  Two days after Il Resolution 
is clmling before tbiR Assembly deRling with the qllefltion of th" 
release of political prisoners. I will . reserve my remnr\HI' on the sub-
ject of the release of prisoners for that occasion. For the present I 
will conclude by flaying that the principleR of good government, fair-
neRS to the people, jUlltice to the people, demand that this enactm.ent 
which w.aR never meant to be applied to ordinary time.'I nnd Whi.<'h haR 
heen misapplied, aR I havc Raid, iUt Ilflhameful manner in mllny part.A 
of the countt'Y, should be removed from t.he St.atute-book wit.hout n 
moment's further delay. I hope the Government will yet reconsider 
their view, and that they will respond to the ~ener l wi.sh in .the country, 
which is not Ilifeeted by the ~m r A of Capt.ain· lhra SIngh who, I 
r~ret to say, haR g()t into the habit of rMliling noteH- ( A n H Mt01trnblr. 
M rmber :. •• which are supplied by someone else") .. J wi]) not MY 
which are BUpplied· b'y someone eIRe-I win leave it there-of reading 
nntes on subjects which coine up fordiscUFlSion, for the special edifi-
cation of 8 ne elt ~ 8  I· m~ 8i  o~ t.hifl ~use  The ASAemhly 
cetake bis ~m r ul at theif prqper value j hut the country, Sit, is 



• THE INDIAN CRIMINAL LAW AXENDJ(ENT (BEl'li:ALING) BILL. 3539 

unanimous in desiring the repeal of this enactment and I hope the Govern-
ment will honourably accept the unanimous verdict of the country and 
r~e l it without any further delay. 

Sir OhimanlaJ Setalvad (Bombay: Nominated Non-Official) : I wish, 
Sir, to suy a few words in thill debHte. I wish the iloUl:le to realille what 
the nature of the legislation il.-l which is alSked to be repealed. Part II of' 
the Criminal Law Amcndment Act, 1908, define!; an unlawful a!;lIociation 
as follows: 

" Unlawful uBKociution moaDS an t.Ul80lliILtion : 

(a) which toncourug!l!l or !lid8 perilous to commit netll of violence or intimidu" 
tion 01' (If which the lIlenlbers habitually colllmit ~ue  acts, 

(b) which hilS bt'PIl dednrcd to be unlawful by the Local Governmont ulldor 
the l,owe11l h!Jrcby conferred." 

::-Yo that an s~oci tion become" according to this definition an unlawful 
HHsociation, first, if it is shown to encourage or aid persons to commit 
acts of violence or intimidation or of which the members habitually commit 
!-iuch aet or secondly, it may become an unla,vful association if the Local 
Government declare it to be unlawful. Then, if an asI:Iociation is unlaw-
ful by rcmmn of its falling within del.-leription (a) or by reason of its 
having been dechlred under (b) to be unlawful by Government, then, 
under section 17 any person talting part in the meetings ef such ~oci 

tion or contrihuting or receiving or I.-lolicitingo contribution is liable to be 
punished. 'I'he difJiculty, therefore, Sir, that arise!' is this, that the Govern-
ment have the power to declare any a!Ssoeiation to be unlawful and section 
16 says that the Local Government may niake such declaration if it is 
of opinion that nny association interferes or has for it:,; object interference 
with t1w administration of the law or with the maintenance of law and 
order or thHt. it constitutes a danger to the public peace. TheIl they can 
make Ii t~cl r tion  But the final word with regard to the declaration 
1"el>1.s with Government it:-;eif. Government may be acting on such in-
formation as may be available or be placed before them by their officers j 
and !Still one eaIJ well con(leive of eaHC;; in which the association or person 
affected may really  not be unlawful in the sense intended by the Act, and 
there h; no remedy, "0 fur ali the declaration of the Government is con-
cerned. The uHSociation nffecleu can not get the matter tested at all in 
any court of law and that, I submit, Sir, iii a grave defect in the Act as 
it Htands at prescnt. 1 quite recognil'le that it is nece~ r  to clothe the 
Executive o crnm~nt with an emergency power to deul with a situation 
eontemplatcd by the Act; but their word that any aSlioeiation is unlawful 
should not hc fiuul. We know by experience that as a matter of fact 
various associations, volunteerl'l and others, were declared to be unlawful 
by Government and various people were prosecuted by realiOn of their 
having belonged to such uSI;ociations and were !!ent to jail in very lame 
numberl:! in Dengal anrl the United Provinces. Therefore, what one feel:; 
is this, that there ought to be !lome safeguard in this Act which will enable 
the ul'l:-;ociation or pel'Hon affected to have the view of Government about 
its heing unlawful tel.-ltcd by some judicial authority. I quite agree that 
t.he initial step may be taken by Government on their own initiative on the 
int'ol'llllltion pIltCNl heforc t1wm in Illl emergcIICY ; but the pHrty affected 
:-;hould have the right of appealing to a court of law and having the 
dedarHti·ou of th(' Governmcnt tested "and"it should be open to t}1l1 astmcin-
tion concerll~  to be able to show to the court by evidence that it ilS not 
of the character contemplated by the Act. in which catle the court t,Q 

• 



3540 LEGISLATIVE ASSEMBLY. [16TH SEPT. 1924. 

[Sir Chimanlal 8etalvad.] 
whom the jurh;diction iH given over the matter will make Ii deelaratipn 
that the· declaration of Government ito; not va.lid. If Government are 
prepared to accept thiH suggestion that I have ventured to put forward 

.and if they tell u~ that at a later stage they will bring forward legisla-
tion to amend the Act RI'i it standI.! in order to introduce some such safe-
guard as I have indicated, then I think there will be no harm in leaving 
this emergency power in the handl'i of the Government. But I do mO!lt 
earnestly tWly, Sir, that some such w.feguard is ab!lolutely necei'lS8.ry. As 
the Act /StandI.! at re~nt  the mere declaration of Government iii final and 
nobody can que!ltion it. But 11.8 I say we can conceive of caseH in which 
Government may have been mistaken ; the information placed before them 
may not have been correct and injustice may be done. Therefore I do 
urge that Government Hhould at an early date bring forward Home liuch 
legislation introducing certain HafeguardH in the manner I have indicated 
in this Act. If that it; done, I for one !ICe no harm in leaving the Act on 
the Statute-book with that Mafeguard introduced therein. 

Pandit Motilal Nehru: Sir, I do not intend to make a Hpeeeh. I 
take part in tllilol dehate !limply with the object of uttering a warning-
a two-fold warning, n warning to the HOUKC and a warning to the Govern-
ment. My Honourllble friend, Sir Chimanlal Setalvad, haH jmlt eon-
cluded a "ery lt~ crit icism or the Act hal.!ed upon the language and the 
lack or safeguards. Let me clear the ground at the t~r  outlset by I.!aying 
tbllt I l'ltrongly dis.'lent with, the milk and water substitute that he halS 
iiuggCf;ted to the Government. Even if the Government arc prepared to 
accept his suggeiition, r hope the House will not agree to it. Now, the 
warning that 1 wish to give to the Houioln iH thiN, be not led away by t ~ 
plausible arg1lment which hm; been addrcSHCd to you by my Honourablc 
friend, the HOlDC Member. What doet; that. argument come to T The 
wonder iN that it has been advanced Neriously in a HOWIe compOf!Ied as 
thil'l ilol. lIe ::;ayll that the ordinary law it; not lSufficient. Now, ple&le 
analytle this ; what doeH it mean 1 What iH ordinary law and what iH 
extraordinary law? What ill a IIpecial law f What is an emergeney law T 
In order to aniSwer any of thelle deseriptionH they mUHtin the first intltance 
he law!). YQU cannot have Homething which h8.ll. no elaim to be recogni!led 
all law to be called an extraordinary or a l'lpeciallaw to meet an emergency. 
It comes to this. When a eonfeHl'lion of thiH Itind iN made by the Govern-
~ent  namely, that the ordinary hlw is uot Nufficient to meet the exigencie.s 
of the case, it really meanH that we have failed in the art of government, 
that we cannot. govern you any longer and tll ~re ore we mUKt-what , 
administt'l' the law Htrictly? No. We must be permitted to break the 
law in the name of the law. Hcrtl are anarchil.!tH. We are Horry to confe&; 
Hurt we cannot eateh thcJU-we cannot stop them-we cannot annihilate 
them. What lire we to do T We do not know what and how w do it 

. under the law. 'fhe magnificcnt liystem of law and juriliprudence which 
ha" been handed down in England from generation to generation and which 
i:; the just pride of the England of to-day, is immfflcicnt for HH to meet 
t t~ requirement:; of the ea,,('. What thcn ilol to be done?· ObviouHly 
thh;, against olle Het of luw-hrl'u)wrs yon I11m;t hy g-iving I.1s authority to 
break tll!' law creatH 11 Ket of lir.ensed law-bl'llnkel'H. That it; what it. COlUet> 
to. What iii meaut by t he inl ll citll (~  of the ordilJary law? I~ there 
81iy crjJlle, any conceivable thing that law, if it. elln claim t(l be law, can-
not and dOCK not anticipate! ~u  .what doell this inllufficieney of the 
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ordinary law consist in? It consists in the inability to find evidence to 
convince any honest man that a particular man is guilty. 'l'hat is the 
insufficiency. W cll, I SHY if you Hre unable to deal with U clUie under the 
faw, under thc magnificent system· of law which prevails in England and 
which you have imported into this country, you must at once confe!IH that 
you have no usill~  to be in this country and give up all your pretensions 
to rule us as a Ilubject race. 

'rhCll, the Honollrable the Home Member IlIlYS " Oh give UH a HubHtitute 
for the ordimu'Y lllw." Now, the ordinary law has tIOmetimes failed in 
other conn tries too. What is the snbHtitute resorted to Y I can under-
stand that, if things go from bad to WOrHe, the or i~r  law is suspended 
and you institute martial law or something of that nature for a time. But 
I cannot underHtand the ordinary law to go on sidc by Hide with the extra-
ordinary procedure subversive of all laws that was laid down in this Act. 
And then, please note what the argument comes to. My learned friend 
will excuse me if I say that all arguments Ij() far advanced in support of 
thiH Part of the Act arc mere pretenceH, mere camouflage, to keep it 
in force not for thc purpo.'lC ullcged hut to meet quite a diffel'ent set of 
circmm;tances whieh has arisen in the past /lnd may arise in the future ; 
1I0t the conditionH which really obtain in Bengal but thOlie which may 
arise unywhcre in India. Why do I say that Y Will anY<>lle in this House 
lell me how is Purt II of this Act., which still ill the only Part in force 
to be applied against any eonspiJ'acy, any anarchical movement.1 What 
is to be done undcl' it to delll with .. ueh a movement 1 The Part of the 
Act which really did apply to UlOtse movcmen1ll WIUi Part I which has 
already bcen repculed. Purt 11 deals with unlawful associatiollli, whether 
yon know their numcs or not. And what do yon do'? The Government 
ii'i."ilw a notification that such and such an associatioll is an unlawful -
association. Is it pos.'iible to conceive thHt any anarchical a.·il;oeiation, any 
...,ecret folocicty, will ever be known to the Government in that sense and the 
O()vernmcnt will is'me a notifi{lation againtst thnt .. ociety 1 Hats it ever 
been. done? Can you conceive, can any practical man conceive, that a 
secret. socicty will act .in such a munner that the QQvernment will be able 
to issue a notification f And, if the Government are not able to issue 
Il notificution whut hllppcm; 1 Why 1l111lrchical crime is committed. And 
when it is onee committed, you have to catch the offender JUNt IH! you 
would any otlun' orT!'nder, whether this Act is applicable or is not. applicable, 
wbether it is in force 01' is not in foree. The whole argument of my 
hmrned fricnd is basl'd upon tlw list of outrages which havc recently 
happcned in Bengal. I put it to him and to every Member of this HOUloJe 
to tell mc, how any of those outrages could have been Htopped by the 
Ilppiieal'ion of Part II. If a mlln is caught red-handed or if he is sub-
:-,cqllClltly traccd llnd put on his trial and if Part I were in force he could 
htn'c been d{lUlt with undcr that part, but 1 say again that Part II has 
IlbHolutely 110 rllference to u case of the ldnd that haH been mentioned. 
Well, then, what is the subHtitntc for thh; law which fShould be adopted 
in a caHe like this? Whnt iN first of all the evil which has to be removed T 
'rhe suhRti1ute fo}' the A~t will. of (,Ol11'He, be the reme(!y for thRt evil. 
'!'h{' ('vi I i~ this IIlil'Tl rule-th iN gOyerDmmll hy foree-this goverument 
ltKlliuHt tho will of the pI!oplc whom you Ilre governing, and the one remedy 
for it iH to let thc iU'oplc goverll thl'IIll)('lws. TlWi'C iH 110 otilt'i' remedy. You 
may try your best. You muy inwnt and manufacture all sorts of engine!! 
of re ressi~n  I I}all atssUl'O you that ihey "\\'ill be of no avail and they will 
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recoil upon you in course of time. Has llny nation in the world yet 
/Succeeded in governing a people ali you are trying to do f 

Then, I wish to liay a word about the inter ie~ of Mr. Du!! which my 
Honourable friend haM given to the HomiC as a confession of the Swaraj 
Party. Now, Sir, the Swaraj Party stands upon its own legs. It treats 
the charges of corruption, such as those that were mentioned at question 
time this morning with the contempt they detterve. It challenges public 
inquirieH into every aot and conduct of theil'H. They are people who act 
above-board. No C. 1. D., no special laws are necessary. You know 
when thiH very enactment waH IDled against members of the CongreHS Party, 
what did they do 1 They went to the Court ; they broke the law, and 
they said they hud broken it and there was an end of the matter. WeU, 
1\1r. DaIS saYI!! there is a more l!!erioIDI anarchical movement than the autho-
ritieH realise. Now, Sir, I do not know upon what materialH Mr. Das 
made that litatement, but I wholly endorHe it, every word of it, and not 
only tbat, but I Hay that, if you do not take care, you will one fine morning 
wake up to find the whole country full of a honeycomb of secret con-
spiracielS and you will not know how to deal with it. Why do I Hay so T 
Not becallilc I am ill concert with any of theHe conllpiratorlS. If I were 
I would admit it, but in fact I am not and my own inclinationli do not 
take me that way. But I say as a realmnable mun, who can put two and 
two together, that I know what aih! my countrymen. I know how the 
wave of .anarchy arolSC, I have watched the ebb and flow of' the wave. 
You may pride yourl!lelf in the belief that it W8.l> your re r~i e luwll 
that put down anarchy in Bengal for JI. time. Nothing can be farther 
from the truth. What actually happened WUH that Gandhi caDle ill with 
hilS non· violent non-co-operation and }lilt an effectuul tltop to ull theMe 
anarchical crimes for the time being. It is you who crippled him. It is 
you who deprived him of the opportunitiCl:i he pOl'll>etltled, and you mutlt 
take the cOJlloiCquence. Thelie conspiraciclll must rcvive in the ordinary 
course of things, and you cannot expect otherwif:le. Now, as I have already 
said-and I need not for that purpOHe read the provisioDs of the Act, it 
has nothing whntever w do with the IlctivititJloj of tbe anarchiHts, because 
they work underground. You cannot catch them. They have no tangible 
aHHOciationli. Thcy have no nallle for their 8!11:1OciatioDH except perhaps 
Hed Bengal. By all means decillre Red Bengal at! an unlawful a!IHociation. 
How many people will you catch? Who will come forwarcl Ilnd Hay 
" I am IL member of the Red Bengal Hociety ". Red Bengal will commit 
its crimes. It will work underground. Only when a crime is committed 
you will be' able to identify a man as a member of the Red Bengal Hociety 
or a.'StIOciation, whatever you may call it. But Part II will never come 
into play. It iloJ only Part I that could come into play. The real IDle 
of the Act hUIi bcen--ns my learned fricndli who have lipoken before me 
have all'cady mentioned-against people of a more dangerous' character 
than CVClI anarchistH.· And who arc they 1 People like my friend Mr. C. R. 

~ and myself. Why are we IiO clangeroul:I f BecauHe we have made it 
OUI; bUKineHs to awaken t.he poople to a knnwlp.dge of their r~ I righhi, to 
inforlll llwlll how 1 twy lire miH:!oVel'nlxl lIu(l to dtl&lHlllll that Ull'Y kU(Juhl htl 
g-overnecl by thel II sd Yes. That ,is the dutlg-or of it. 

I do not wish to df'tflin till' HOllSf1 uny fl1rthm' ... I will ollIy ll~  that 
thil! Act is a mOlit o11trageolls law_ It is a blot upon that mugnificent 
tlYl:ltem I have referred to o ~  It ill a blot upon t~c English natioll , 
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and upon British character. I will say one thing be£ore I.Bit dOW;!l and it 
Js this. If this law continues in force and if this law is applied in my 
,own 'pl'()vibees ~ if a iltoti'800tion is i8liued in ( ~ Ito-whreh 'this 1'a'N 
;applies, Isball tske it to 'be lily higheSt u~ to break tbe law 'myself Mlll 
to ~8Inl onot ers to break it. 

The Honourabtettt. 'A. 'C. C I tttit ~e (Industries Yembe'r) : Sir, &S 
lliRtened to the speech of my Honourable friend opposite (Pa,ndit Motila! 
Nehru), I could not help regretting that for some years at any rate the 
courtlS had lost one of the best advocates in this country, an advocate who 
feels that although he has not really a very good case, hemwstmake 
a good case and he does make a good ease at leaSt-for the. time being. 
But, 'Sir, I Cl~r that my Honourable friend hali on .thili oCl!a:sio.lol 
proved a little too much. I gather from his speech that he think .. tha't 
thiR particUlar Act, this particular law which we are now discussing, can 
be of 'no value whatever to the Executive in its pre8ent form. (A Voice: 
" Great use.") I think he sajd it was of no use at all against anarchical 
activities. The only use that can be made for the present law was against 
persons like himself and like Mr. Das. Well, I can assure my Honourabfu 
friend fhat in his llre8ent frame of mind there is not the least chance of 
this Act being Ul'l('d against him. (Mr. Amar Nath V'utt : " It is no com-
pliment to him. ") I t.hink times have changed since 1921 when my 
Honourable friend did break the Act. 1 am perfectly certain, in spite of 

~ the assurance that he conveyed to the House a little while ago, that he 
"rill not break ihit; Act again. So, I should like all my Honourable friends 
in thit; Home to disabuse themselves of the fear that this .Act was again 
going to be useu against my Honourable friend opposite. (A Voice: 
., What about Regulation ITI ? ") One good service my friend has done is 
that he ha.'! demolished the arguments that were used by my Honourable 
friend, Pandit· Madan Mohan ~l l i  ~ n it Mada.n Mohan Malaviya 
seeMed to dou'tit the statements that haa been made by tbe Honourable 
the nome Member with regard to anarchical movements in Bengal and 
elsewhere. 

Panc:lit l4a.Un Mohan IlalaviJ&: I did not doubt, Sir, tilefaetg. 
stated by the Honourab1e the Home Member. I challenged the oonclu9ioni 
which he drew froll. tho!ie facts for keeping this Act. on the Statute-book.. 

The Honourable Mr. A. O. Oha.tterjee : One of the conclusi(}ns of the 
Honourable the Home Membt'r was that. there w ~ anarchical 
couspiracy in Bengal and I underst.ood the Honourable Pandit, woo 

~ is also one of my oldest friends in thii .A8sembly, to say that he diel 'not 
belicve that statem,mt. 

Pa.dit Ka.dan Mohan Kalavtya : The Honourable Member is utterly 
mistaken. I did 1Iot ShY that about the nOll-exisf'cnce of eOl1spirac.\·. I 
simpJy sa1« that the Honourkble t ~ "orne ·Member ·had 1'I0tshOWll how 
thos!' !facts justified the keeping up of a spemal enactment. 

TIle on~le lIr.A. O. 'Chatterjee: I am very glad, Sir, that th& 
Honourable P8inllit s~ l ine i  position. 1 aD} very glad that he has 
nd1l'littnd thnt thprtl is anarchical conspiracy in Bcngal, and I should 
Hke all roy HOllollT1lhle friends opposite to e r~  their. ~ rts I1IHI .to s~  
whether it is not. likely that t'here may be a reVIval of simllar conspIraCies 
in provinces' other than Bengal. 

PancUt Motilal Hehtn : There is bound to be. 
''the Honourable Mr. A. 0 .. Chatte:tjee : Exactly; that is what ~  

Honourable 'fl'ieJlJ .PanditMotilal Nehru bas said, and I should like evot1 
L229LA • F 
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Member in this House to ponder over that fact and to oolUlider whether: 
when Goverl'menf say that an enactment like this is necessary in order to 
combat such l~on ir Cies  they should accept the motion of the Honourable 
Dr. Gour and proceed to the consideration of this Bill . 

. Sir, Pandit Motilal Nf'hl'U made Anot.her extraordinary statement, a 
fI1,IJterrent which Chme to mc with a great deal of !:!ho\ll{ e l ill~ liS it did 
:£1'lInl a IE.'arnl.'d lawyerlike himself. lie said that i !l t~ Wf:lt: JlO I l l~ lll 
laws in ally other eountJ1·. 

Pandit Motilal Nehru : Who said that? 
The Honourable Mr. A. O. Chatterjee : I oertainly understood my 

HOllourable friend to say that. 
. Pandit Kotilal Nehru : I said there are speciallaw8, emergency laws 
ana All 80rh; of laws in every country. But they are laws. They do not 
violnte all notions on which IlIw!; are founded by being called special or 
being qualific(l ~- any other word. This particular law is no law at all. 
That is whut J said. 

The Honourable Mr. A. O. Ohatterjee : I really do not know how a 
lawyer can say that a particular law is 110 law at all. If a law is passed 
by the const.ituted Iluthority, J take it it is law. The posit.ion is exactly 
the same in England, only the couloltitution of the authorities who pass the 
law may be different. :\fy Honourable friend said that. lIO such folpecial 
laws or emerg-eJlcy law,; were ever ~se  in England. He paid.a very 
high complimt'nt to the l ~n~lis  peopIt' and to their traditions. 1 wonder if 
he had neyer heard of the suspension of the Habeas Corpns Act anu of the 
various other laws that hnyc heen palolse<1 in the United in~ om from time 
to time to rical with Rpecial emergellcies 01' to <led with special forms of 
crimp. 

Pandit Moti1&l Nehru: I admit that. I can lwdel'fltand the suspen-
sion of the law for the time being, but I cannot nnderr:;tand the ordinary 
law to go 011 with ~ J r special law superimposed. You have got an extra-
ordinary s}lt'cial lUI\" !'IlI·ning on for years. 

The Honourable Mr. A. O. Chatterjee: What about the coercion Acts 
in England or ill the l:nitt'd Kingdom Y I really am Rur.prised that my 
Honourahlf' friplld. ',\'ho is always sO straightforward in his arguments, 
8110Uld Himply o':erlC/"k lhat fact. 

Mr. A. ltangaawami Iyengar (Tanjore cum Trichinopoly: Non-
M .. hammadan Uurn1j : -:\Jay I know, Sir, on a point of iuformation, 

( t ~r any coerche Act has been passed in Ellglmld for being applied to 
tl11' pi'ople of Bl1g'lplld ~~c t during the time of the war when we had the 
Dora-·wh"tht'r any Act :;uMTl('nding the Habeas Corpus Act has been paH8ed 
tiiw:e the PnJl:!h Re-vohlioll davs ? 

The Honourable Mr. A. O. Ohatterjee: The Honourable Member 
will have an ample opportunity of asking any questions after I ~ 
fini8hed. I am not a lawyer and it is not for me to give him an answer, 
but certainly I was surprised to hear extraordinary statements made by 
a lawyer. Th(>n, Sir, coming back to the arguments of my Honourable 
frif'nd, Pandit Madan Mohan Malaviya, I noted that he AAid that there were 
no revolutionary activities in Bengal at all during the War, and there-
fore this Act was never applied and therefore it was not necessary. I do 
not know if my Honourable friend has for the moment forgotten the 
e i~tence during the war of the_Defence of India Act. The Defence of 
India Act gave for the time being .the m()8t eJttraordYiary powers to 
G'overnment and I think my Honourable friend must have forgotttn that 
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both Lord Cannichacl and [..tord Ronaldshay stated more than onCe thai 
it was because the Goverllment of Bengal were enabled to apply the extra-
tPrdinary proviHiolUl of the. e e~ce of .India Act that the revolutionary 
activities in Bengal had. for the tIme bemg been stopped. I do not agree 
at all·with my ~Ionour le friend opp08ite that it was only the cult of 
Mahatma Gandhi-for whom I have the greatest respect-that it was 
merely the cult of l\lahatma Gandhi which stopped the revolutionary 
activitie!l jn Bengal. 'fhey had been stopped at least for the time being 
during the Wllr when Mahatma Gandhi's cult was not in existence, and if 
Mahatma Gandhi's cult was responsible or was instrumental in Htopping 
revolutionary activities in Bengal, why has it failed now 1 Mahatma 
Gandhi is out of jail, and why cannot he exercise his potent influence OYe!' 
again Y If he CHlmot exercise his influence I expect my Honourablt' 
friends oppO!;ite are responsible for that and not Government. Sir, 
Pamlit Madan Mohan Malaviya also referred to the application of thi!.' 
Act in recent months in the Punjab. He characterised the members of 
the Parblumdak Committee as so many gentlemen whose spirit hud been 
broken and crushed by this most repreHSive measure. 

Pandit Madan Mohan Malaviya: I did not say that their spirit 
had been broken or cl'uNhed. It will never be broken or crushed. 

The Honourable Mr. A. O. Ohatterjee: I am very glad that the 
Honoural!le Jlember thinks that their spirit has not been broken OJ' 
crushed. Then what harm has this Aet done 1 

Pandit Madan. Mohan Malaviya: If the Honourable Mr. Chatterjee 
does not know it, no amount of expression of my opinion will convince 
him. J objected,. because the Government had not the courage to fight 
them honourably in the open field. . 

The Honourable Mr. A. O. Ohatterjee: Is it not fighting in the open 
field to declare their association unlawful under the law O! Any way. 
I defy my Honourable friend toshow that everything is ,veIl ill the PUlljab. 
He himself has tried times "'ithout number to restore peace in the Punjab. 
I acknowll'dge his serviceH, but he must admit that the efforts of hims('lf 
and his friends lutVe been in vain and it is for the GOYernment which is 
l'esponsible for law and order in the Punjab to apply such measures as 
they consid('l' necessary to maintain law and order. Now, my onour ~ 
friend, the Home :Member started by saying that all his training ha.d been 
towards looking upon laws of this kind with suspicion. I cxpect my 
Honourable friend was ref(·rring to his legal and judicial training'. Sir, 
I was a Judge only for a few months. I expect I 'was a wry bad .J udgc 
because I WIlS at once transferred back again to thc Exeeutiye. Anyhow, 
Sir. J wish as an officer,-as a servant of the Indian Government nnd a'3 
a servant of the Indian public who has spent most of his time in discharg-
ing executive fnnctiol1s,-I wish to state Oil behalf of executl\'e officers 
that they al!;o look npon such laws with very great snspicion ana ,"cry 
great diffidence. ( ~r would much rather usc the ordinary provisions of 
the law, but, t:iir, they have II. very much more sacred duty to perform-& 
duty which they often perform amidst great danger and in the mi ~t of 
very great difficulties, and that duty is the maintenancc of the Kmg'8 
peace, and for t.hat reason thcy have to use any laws which have beeu 
provided for them by the constituted authorities. I hope t ~t w~en 
Mem hers of this House proceed to vote on this me ~mrc they WIll thmk 
of all these officers, and I would remind them that most of these ?fficers 
are their own countrymen. I wish Members of this Housc to thm);:. of 
tRclle Indian ofticers all over India trying to carry out the law and trYl}ll 
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to maiIitainpeaee and order in 'errcumst&nees which are extremely'tlitlctlh: 
and sdmetnnes extl'emelydatlgero11sto t em~l es  I Wish e~ 'of 
this House to think of these I~ m oftlcers ·fram the :Commission#r :down 
to t~ police constable ~n  the Tahsil chapmsSi,and in their;fbterest'M 
J 1\fould iaBk Honourable em~rs 0'1 tih'is House 150t'to 'vote 'for Dr. Sotir't4 
motion. 
~ .•. A. JiJmah : I regret to say that even after the eloquent spe:ech 

of my Honourable friend, Mr. OhatteRjee, I am not convinced, and therefore 
I will not only vote for but wiHh to lend my entire support to the 
motiol,l of Dr. Gour. Sir, I am sure that the Honourable 
Mr. Chatterjee would not have 'Blade the speech or advanced the argu-
ments which he made if he ~  been a lawyer. It is ~ e of' 
his aS8OCiations with the Executive that what little law he learnt be has 
forgotten. I ask Mr. Chatterjt:le, was he really serioml in the name of 
maintaining the KiD{( '8 peace ,-was he really serious in suggesting to 
this House that becau!;e there, ,was a sUilpenaioll of thellabeasCorpDs in 
England, because there was a Defence of India Aot passed in India duriug 
the war, therefore, t<l'-day conditiollS.prevail in India that justify the 
retention 0'£ (he Statutc T This 'Sttitule 'was passed in 1908 and I ·know the 
circumstances under which it WitS passed. I know that it W&II due to he 
partition of Bengal when the Honourable Member's province was afiame, 
and in order to pacify public opinion In thiR country We know {hat R0011 
after tbis Act was ~e  by tbe then Imperial Legislative Council we 
got the Minto-Morley reforms. The Minto-Morley reforms followed this, 
but Government had already taken the instrument in their hand .. before the 
Minto-Morley i'eforms clime into eDRtence. ,Ever since then, Sir, what has 
happened 1 Owing to 'the introauction of. the Minto-Morley r!'forms the 
country,at large changed itssttitude. And I am sure that the lloll(nirable 
Members aeross the TreasUry 8endhcsthere who know anything about 
India will bear me out tliat the bombs 'that appeared in 1906, 1907 and 
1908, disappeared and disappeared for a considerable time. Then came 
the waT in 1914. The Minto-Morley reforms worked from 1909-10 aud 
in 1914 came the war. What was the positi<m T Did you not have the 
entire bulk of the population of India supporting you T Did you hot paliS 
the 'Defence of India Act 'l\'ith the unanimoUH consent almast of the 11011-
official Members in the ImperinlCoullcilT What did you do 1 You 
wanted to present us after the war with the Rowlatt Bill and you want 
to retain this now. Now, Sir, I for one have no hesitation in saying that 
I believe and I believe flnnly that it is .the primary function ()f every 
Govemment to maintain law llDU order. We do not deny that. That is 
your function, that is your business. 'But the question that this Jlous~ 
has got to ask itself is this. How is that function to maintain :law and 
order to be performed Y Is it to be performed againRt the will of the 
people? Is it to 'be performed in spite of the will of the people' Is it 
to be performed by 110t responding to the public opinion 8n.dby retaining 
a moSt l'eactionaryand oppreSsive m~ 8ure on 'the Statute-book. Is that 
your function of Government , , Are not the peoplc entitled to say to you 
that ,-.e are here as the representatives of the people and would never give 
you this power if you bad come to us to-day' Way, bOO&'115e you Bte the 
cause of the trouble, you are the. root caule of the trouble, you ate t ~ 
primary cause of the trouble aJtd Y9u talk of tbeprimary duty of 



maintaining l~w and or~er  .1 .maintain Sir, that if, tAA GOV,crwnentt were 
really !eSpOnslve. to pubhc.opmlOD, all tJl~ re oluti J~ r  or ~mAti l ls  apd 
~re tc~l or nts t~ tl)at ~o~ are ~()w  t l ~ of and which you wall,t 
to arrest and to destroy by means of t i~ lIttle t~tute will is~ lle r  On 

'the otber hand o~ may have t~is little. t tu~ n~ YQU can ~ e many 
more Statutes alld If' you ~o not res on~ to tqe is ~s ~ tqe people, if you 
do not- t:espond' ~ the oplUJon of the eo l~  i ~  spite of any nUJllber of 
Statutes you WIll not destroy these: re olution~r  movem.ents. Now, I 
particularly appeal to the Honourable the HOJP,e Member. You have ruled 
t11-is country for n~rl  one hUnd,red ~rs s t ~ r te it not QlJ.e u J e~ 
years, very near It. In 1857 Queen icto~i  assumed the reins and the 
power o~ ruling this country. Wss there a bomb or an assassination, was 
even the hair of an Englishman in this country in danger until 1906 or 
1907 T (A. Voice: " What about the mutiny Y ") I will make a present 
of that argument to the Honourable the Home Member because I do not 

. wish to be misunderstood and I do not want to be side-tracked. I will 
conccde to you the mutiny if that is aU t11-at YOll want. 

The Bon01D"&ble Iir· Aluanclel' Ihddtman : I never referred to the 
mutiny, I spoke about assassination. (AVoioe:" Lord Mayo.") 

Mr. II. A. JinDah : I think MI'. Chatterjee has for-gotten his history. 
Was Lord Mayo's afiSaH.'lination a politiC41 ! ~ lin tion  A particular 
person who happened to have a grievance and who happened to be in the 
AndamlWlol aSitalolsinated IJord Mayo and liurely you are not saying that it 
jet a politicaL crime. My point is this and· I do Dot want to be side-tracked. 
Was there an Indian for a long time, until 1906, who threw a bomb in 
this country T Now, who are the people who are really the members of 
thelie organmationlol 1 You have caught some of them. You ought to have 
some fair idea of it. Why do these educated young men take to bombs t 
Have YOll ever thought of it? Why do these young men, bright youths 
who have drunlt at your own literature and who have imbibed those 
principles of liberty and freedom, come tog{lther in secret organisations in 
order to IlssaSlolinate you, the very pcople who have taught those fine 
principles f Why f Because they feel that this Government do not res-
pond to their aspirations, to their ideals a,lJ.Q. to their ambition to sec?re 
complete political freedom for their country. Now, Sir, you are not gomg 
to put this right unless you meet those aspirations and those principles. 
~ e  are deeper than you imagine. 

Now, coming to this Act itsclf, it has been already Jloillte(~ out. what 
this Act is and how it can be used. Th(1 danger of this Statute IS tillS. It 
has been already pointed out and I do not wish to repeat it, but a sugge:.;-
tion was made by my Honourable friend Sir Chimanlal Setalvad. I WlIut 
the Houlic to undcn;tand that. I do not )mow wbether thc Government are 
going to accept that proposal, but if the Government i~  I am afraid the 
very object that they have will be destroyed. But, e,'en If the Gover!ll1lent 
are prepared to accept thllt, I shall certainly Dot accept that. I wIll not 
be a party to that.. I want this Act to he repcaled and I do Dot waDt t;<> see 
tJais Act. again 011. the Statute-book. Sir, can ~u oi~t ~e (\ut a smgle 
oountry in the world and I appeal again to Mr. ChatterJee s nowl~ e of 
history and law, that claims the name of a civilised government WhICh ~ s 
got a statute of this kind because therE' are a few bombs thrown. WhIch 
oollntry is free, where bomb!! are not t ~wn T Is this the way you r~ • 
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going 'to prevent bombs being throwu' No, The way to re ent om~ 
being thrown is to meet the people, respond to their feeling." t.b.eir senti~ 
ments and .their legitimate and proper aspirations. I therefore strongly '. 
support this motion and I lIay that it is opposed to.everypriuciple of the 
constitution that in normal times the Exeeutin should have such a power. 
Even if the Executive were respoJlsible to the Legislature I would be tbe 
last perl'lOnto givc this power. :!\fr. Chatterjee Mid that the executive is 
also loath to use this Act. l~  also know the principles. 'l'hey know 
that this Act is a very oppressJve Act. They will be slow to use it. I 
recognise thnt, but you must remember that if the argument WllS applied, 
then why haye at all any judicial tribunals in this country 1 Why 1Iot 
lcavc e ( I t ill~ to' the Executive? The very object, the very funda-
mental principle of law which says that 110 mall's property or life ill to' be 
taken away without a judicial trial alld without giving hinl the right to' 
defend himself you take away by thiH Act. Mr. C tter t~e call sit in his 
room in one of thcse buildings not yery fltr from here und notify that this 
Act is li~  or notify that a particular Il."isociation is unlawful, arid if, Sir, 
it happens to be my fortulle 01' misfortune to t~ H member of that aHllocia-
tion I go to jail like my Honourable friend Pal,dit 1\1otil81 :\('hrl1. What 
remedy have I 1 Whel'e can I go for I (~ ( AA ? 

The Honourable Mr. A. O. Ohatterjee : You should resigll. 
Mr. M. A. Jjnnah : Why IIho11111 J re~ ir n  I elll ~e you happen to 

pas" an ()t'(ler under thiH Act whi(lh is a hlot on the Sfatnte"hdok 1 
BeC811se you liS An Executive Memhet· without ,dying nn o ortunit~  to 
the Assf)cilttion to he hf'flrrl, declare that .. \!'IRocilltion unlawI'ul, J hnyc 
got to resi~n amI the Association has ~ot to hf.' dishandco h("caul'le Mr. 
Chatterjel' plea!';ps in his s('cret chllmlwl' to"make nn nrrler without giving 
me H right to he heard. That is the very fnndamtmtal prin('iple for 
w i(~  Englishmen have slwd their blo()(l, and. it is to their credit. they 
have done so ; and I SIlY I would he prepllrl)d to flhed my hlood for the 
"llllW p"inciple. • 

Colonel J. D. Crawford (Benglll: European): Sir, it id with con-
siderable IlmazemeJJt that I have heard, or rather I have not heard one 
word of conlll'nUJation fall from any of India's responsible leadprs t1gainst 
tlw us!' of anarchieal nll'thodH for political progrcH.<;. I do dCHire to claim 
the ri!!,ht us It citizen of India, ancl I claim that right not from the fact 
that I hdye been in jail undc'r the Statute which we nre f'xamining hut 
thllt J have riHked my life in the defencc' of India's frontiert'l, to Kay that 
I cousiclPI' and :r believe every law-abiding citizen (Jonl!liders, anarchical 
crime hClrribh· and impossible. l desire for the moment to "peak for my 
Province of Bengal and to say that every law-abiding citizen there views 
with gl'/IVt' miHappreiJen!lion the recent outhreak of rryolutionary tenden-
cies in that Province. What is the proposal of Dr. Gour? It ill to repeal 
the halance of the Al-ot,-Part II. What is the proposition of Government , 
Government say the situation at the moment, Jl8rtic~l rl  in Bengal, does 
not jUl'1tify tlsinforgoing any owel ~ with which we arc armed. And 
J do believe that the majority of people in Bengal believe and desire that 
Government should he thoroughly firm in dealing w.ith revolutionary crime 
in en~n  They do not de8ire to see their sons drawn again into the 
horrorR whieh oecurred from 1908 onwards. They desire, a8 many· Mem· 
berR of thiH Houf'ie del'lire, political' progreM, but they do not ~esir  w 
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attain it by that method. Revolutionary activities do exist in Bengal. We 
have just heard from the Honourable Pandit Motilal Nehru and I from 
Jlty own knowledge and every Member who has come from Benga.l from 
.his O,\\"D. knowledge, knows that such AGtivities are in existence and are a· 
danger and II wiry real danger to all law-abiding citizens. I will remind 
this House of my own distressful country Ireland. Organised crime is 
one of those things against which the ordinary law-abiding citizen and 
society cannot stand. In Ireland those of us .who desired to speak what was 
in our mind, to give evidence on, what we believed to be true on questions 
of fact., were only to be shot, to have our wives shot, to have our children 
shot; and that is a position which we must not allow to arise in India 
to-day. I have heard my Honourable friend Pandit Madan Mohan 
1\falRviya state that this Act haR been misapplied. We know, that is not 
an actual fact, because the Act when it was applied was intended to de,tl 
with IlRsocintions which were becoming a menace to society and it was 
tht'n that many politicians in their desire to give furtht'r a&<astancc to 
their conntry a8 they thought, ,joined thoRe associations Rimply to embarrasR 
Government. That iR the reaRon why so many Indians have' been Imt 
in pl'iRon {mder that Aet. The Honourable Pandit Motilal Nehru staled 
thAt t ~ ordinary law of the land should be allowed to run. The ordinary 
law of the land is de]wnclent npon the faet that you clin protect the man 
who comes to give i em~e in your courts of law. If you have anorganiRcd 
sodety capable of intimidllting your witnt>ssPs, what chanct> hilS the ordi-
nary Inw of the land to run 1 AbsolutE'ly none. Possibly the Honour-
able Pundit would pref('r that we take this Act Ilway from the list of 
repreSl'ivtl laws and make it one of the ordinary lawR of the land, so that 
w .... may protect ourselves from or ni~e  crime and the intimidation of 
thO!:\c who have the right of freedom of speech and freedom of thought. 
With the!ole words I beg to oppose this Resoluti(\rt. 

Dr. H. S. Gaur : Sir, I "hall very briefly reply to the critidslll'; that 
hllYe been made on my motion on t i~ Bill for further eonl'lideration. I 
m~lll  to flnd t~l t t'he Honourable the H?me ~ c~er and the IIon~ur
able Mr. C'hlltterJee hoth agrf'e on the lllaIn prInCIple of my mohon, 
mIHwly, that this Criminal Law Amendment Act is H ddcstal:L' pil't,e of 
leghdlltion. 

The Honourable Mr. A.C. Chatterjee: I never said that I agreed 
that this WEiS a detestable piece of legislation and I do not remember the 
Home l r(~m er n ill~ evcr C l t s il~  that ",iew. . 

.Dr. H. S. Gour: VCI'y well, Sir, I will assume that the Honourable 
Mr. ChlttterjN' re[!ards it as a laudable piece of lcgi,;lation. 

The Honourable Sir Basil Blackett (Finanee Member): In those 
cir('umstllnC'('s. 

Dr. H. S. Gour : Rut Itt any rate so far as the IIonour ~le ttl(' ~IoJ e 
Mem bel' is concerned, he made no secret of the fact that he dId r);)t ltke It. 

The Honourable Sir Alexander Muddiman :. The IIonourau;L' em~er 
will e~ le my interrupting him, but what I s l~ wa .... that. ~ dId n.ot hke 
Ilny laws of this kind And I approached them WIth n ~ns lcl  eJc. 

, Dr. H. S. Gour : The Honourablfl the H!>me ~m ~r did Dnt .. l:ke ~n  
piece of legislation of this character unlefill'! It was Justified 'by due nec~s  
sity, and thp Hononrable the Home }lember therefore strove to (·sta.hhsh 
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~ o~ Qf, ~ ~~~  JH r.ajd t4tltin, 1908 t.hill ~ was ~te  
fW the ~~ ~ ot; 8I1UCbieAl Qrianll in, hg.a" gd u e ~I) te t  
Bt..lAr. ~ er ~  ~ qti Qutbr.eUs· of, dN:oity aDd. l~  ~ •. ~ 
Ivt ~~ ! ~~  ~~  ~lr  t~l enaatlunt Mil! been on. t~ Stt\tUte-
~ duPJJ8' ~  lal;t 12 .. Im~  ~n  1 uk the 1lP1Wu,:..ble ~ UOIll8 

~ AA it ~ ~t was enapted; fQr tP.fl, ~i  of eI ~ IPld, t4He \Vas 
l8titi~t ioll  for it.s extension fot' the--suppression, of crime ~ that ~o i ce  
hftJ/I any ~ i ti~n been hlliUed, b.y the' Local GOl'ernment decla.ring any 
4f.sociation as unlawful aji reqtUl1ed by 98etion 16 of the Act? The fact 
tlM-t tbf Act itself i~ ipc forqe, ill· ~ &Dd is i e~4 iJ:l force ~orew ere 
dpes Qot oouQt. In. Qrder 1".4> briD& ~  ~ isio 8 of that Act into, force 
what the seQuon req\1irea Ui. t4at there, D:lUSt be a. Df)titic4tipn by the .Local 
qovernment ~lt section 1p. ; and 1 ~  to • w,hether lYly association 
~ been declared unla.wful in Bengal as requil'ed by that: section f I 
presume from the sileooe of the Honour.able the Umue Member that he is 
npt in posseaslon ()l any information ec~~in  a.ny 88SOCiation in Bengal 
a. unlawful umJer the provisions of Part II. If so, Sill, the Act ~ fa.iled 
o~ its e1lect and, ~ i~tence of revolutioQrY crime in Bengal during 
tbi! last twelve months has not been suppr.essed, and no attempt b.&s been 
I ~e to suppress, it by resorting to. theprpvjlliolUl of Part II of the Criminal 
La)V 1\plendment. A~t  I therefore submit that the justification which 
t~ litOlJOUrilble tJte Home Member set out in his opening apeech has not 
been made· good lty the facts which I ba"e adwerted to. 

1 now p888 01) to the next question. The Honourable the Home 
Member has asked' this H\)UBe to endorse his view on the ground tUt 
it'is lleeessary for the Executive to suppress anarchical crime!! in Bengal 
and elsewhere ; ''rhich I pointed out could be done by resorting to the 
8ectjonB relating, to conspjracy. The Home Member has allio done me 
t~ honour to quote my remarks on the conspiracy sections. But may 
I s ~ .rooiRrocate t4at compliment by quoting the words of the Mover 
of the motion which'tulminated in the enactment of the Criminltl Law 
Amendment Act of 1913, popularly known as the Conspiracy Act. 
Referring to the pr('sent Act, which I md{ the HouHe to repeal, he said : 

"Experience has shown that dangerous rODspirllcies are en.tercd int.o In India 
which have for thoir object ROme other· than the COIDlDiBeiOIl of the oi!ence IIpecifie<l 
ill ~ction 121·A. of the IDdian Penal Code and that the eKiatina law ia inadequate 
to denl with modern conditions." • 

Now, Sir, remember these wol!<ls. The Criminal Law Amendment 
Act, 1908, was passed in that year ; in 1913 the Conspiracy Bill was 
introduced in the Imperial Legislative Council and the  justification for 
tIM introduction of the Conspiracy Bill was that this Act of 1908 had 
proved inadequate to suppress conspiracies in India. Now, I beg to 
ask, in face of this confession made by the accredited spoke!!man of the 
G9YCrnment in 1913, what justification is there for ret&,ining this Act 
on the Statute-book Y 

Then the Honourable the lIome Member said " If we repeal this 
Act, where is the substitute T" I pointed out to him that the subStitute 
exists in the Conspiracy Act; he then said that the Conspiracy Act 
requires a i~ er8t n r  of proof. May I ask him to rememher the 
'Words of the Honourable the Mover of the Bill in 1913 when he confessed 
that this Act of 1908 was wholly inadequate to deal with conspiracies' .. 
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I Ctlnnot un~rst n  Sir, hoW ill- t(be faee ()f;flhat OOafesaiOIl. G.o.vemment 
oaft resist my-motion to take ~  Bill i;nto oOlllidel'aiion. . 

• ~4 Jl  i~  my HOll,ou},'aJ:l1e frie:rui" Sir ClJim~nlI et l  in his l eah: lJl~  out t.bf!.t P4.r,t II of t1,1e Cri~ Jl l llaw Amendment. ~ct 
w.:, .h. I 8PJ, &fJJting t ~~ ou~ to r, ell,,.J. cont i~  s, a, df.n, gerous prOViSIOn 
all: he ~ e  t,he Government to. m ~e at ec~r tioll- wh,eth,er they were 
~~i ~ r~  to ta.bl" ~  me~el J t to uJP.ove this pernicious provision 

C!m,ined in ~c ti n 15 (b.) of tpe 4c;t.. ~l~ Sir, the Government, had a 
8 ~l~ntJ~ long time to dp' S,Q, , If t ~  will turn to page 2207 of the 
~ ates. containing the s ee ~s on th(! daY of intro u~tion  they will 

find., that the i ll ti~ J  poiR-t Wafi' brou,ht to the notice of the then Home 
Member. I then pointed out, that 1)1e o e~me~t were given the power 
o~ declaring. any 8Saociatipn as. iUllgal without hearing the associatibn or 
i~  Iepreaentath:e, Qr calliJlg: Ui?OD it to sQP}\' carm,e. It ~  the condemna-
tion of an 888Ocia,tjoll unheard and without the right to be heard and 
that assomation was powerless. beC&l1Re it could not move any judicial 
tt i~ l ll to set asid:e the executive order of' the Government. I further 
(m~te  out, 14l1.t once this ~e r tion waa. IJllI.de all, ll)eQlbers of that 

association became liable to be sltn~e  ~ i e  in, th& next seCtion, 
aJ14 it was not competent to th.e. HiglJ Court to go into the question 
4~t er the declaration ma,de by the Local GoverI)ment was right or 

w:r,A)n,g. I further pointed out, Sir, that the terms. of the Act had been 
g'5$itly, e~l r e  and,' the 8Qope oi its ~  .. ef, e ten ~  by; t,he ~n ctm(mt 
o~ the Act ot ] 920 ; for whue in. 1908 the poweD to declare these aSSO-
ciations illegal waa given. merely to the GQvernpt General in, Council, 
by the Devolution Act or 9~  t¥t pOW{lr has. been transferred; to the 
o~l Government with the result that the Local Governments who 

C<implained against an association are givel\, the power to declare it as 
illegal and thereafter all members of that associlltion become liable to 
sentence. I submit, Sir, that I further pointed out then that it was 
a very extremely humiliating position to ascribe to the IJlIdges. The 
lhecutive Government says " this man has committed an offenee ;. you 
pa8R the sentence ", and, the sentencing Judge is powerless to inquire 
into the innoeence or I1'llilt of, that person. Is this a position which the 
H1lnourable the Home Member with his legal associations and traditions 
can ever justify and tolerate T Sir, that was the position which was 
pointed out to the Government in March laRt. What act.ion have the 
Government taken to rectify this Aot since then T They could then 
have said : " Weare prepared to revise the provisions of this Act con-
1inillg it to cases of anarchicall crime and inserting salutary provisions 
aDd judicial safeguards". 

Rave they taken any action in the matter' They have done nothing 
of, the kind. In these circumstances I aRk my friend, Sir Chi mania I 
Setalvad, whether he would not be justi:fied in going into the lobby with 
Ui, if this motion is preSlled to a division. 

A9 regards the other speakers, including Colonel Crawford, I am 
afraid, Sir, they have not redly realised the real situation. What is 
the good of t l in~  about the existence of anarchy and revolutionary 
OIIime throughout the country T What we are eompwining of is not 
the weapons already existing in the armoury of the ~ ernment but 0:1' 
the method of trial under this Act, whieh we submit and the Honourable 
the Home Member was constrained to admit confers upon the Executive 

, exhaordinary pQwerB of jurisdiction. On these grounds I submit that 
the HOlIRe should support. my motion .•• 
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The Baaourable Sir AlaaDder lIuddimaD: Sir, I have listened 
to the debate with -great attention. I have had confirmed all,my wortt 
fears and. have -heard that ther(' is a serious all,'archical movement in 
Bengal which may spread to other provinces. That, I understooCl 
in effect my Honourable friend to say. That, Sit, is a matter w i~  
the Government will have to consider and r can assure the Honourable 
Member we shall not forget our primary duty of maintfJ,ining law and 
order .at whatever cost. Secondly, Sir, I referred to· Bengal not' so 
much for the purpose of showing that this particular Bill is being 
utilised in 'that province--I understood my Honourable friend's main 
point \vas that things in India were so quiet that he did not think it 
necessary for us to have these powers. He himself said in bis speech 
when moving for leave to introduce the Bill : 

" That hend of the Stnte lI1uy be designntl'd t.he Sovereign or the King or it 
may be n collective body of men like the British Parliument, or it may be onepcrson. 
chosen by thut PurlinJnent in duys ·of great national eri.i. and emergency 88 a 
Dictator, 8uch as WILli ebol'eJl in the oorly days of Bome. But whatever ulay' ue the 
poaitiOIl of the State, in time8 of enwrgeney, aJI IJowers are ccutred in 8 SlI1U1\ body 
of mell or ill one mall. But ill IIJl ordiuury stute of soriety, wheu peace reigns 8upn:,lU\! 
and euullitions of crime I1re local and 8'ponHlic, l'onRtitutioDal law re('.ognises 110 power 
in the executive to wield anll perform Judicial lunl'tioD8." 

That waS in an ordinary state of society, but I gather that he argues·· 
that things are different here. Secondly, he argueR that this pal't of 
the Bill has been used in other provinces for other purposes; not con-
nected with anarchical crime and that it has not been used purely for the 
maintenance of law and order. I did not deal wJth this point because 
my Honourable friend in bis speech did not raise it. It has been 
dealt with by my Honourable friend Mr. Chatterjee. 

Now, I have been chaPged with Iltying undue stres~ on a 'few 
dacoitics in Bengal. Sir, there have been ID'any decoities in Bengal 
and it wal-lnot to em si ~ that that I was addressing the Howse. I 
referred to these Chittagong occurrences for the purpose of making 
my point that in one of them ·ammunition was recovered which Wit!; not 
ammunition which could be legally obtained in this country and further 
to make the point that the subsequent murder on the 12th (If January 
was committed with cartridges of the lIamc kind. It was not merely for the 
sake of tlilking of dacoities in Bengal ; there are a great many dacoitjes in 
BenA'sl and I only refl'rred to t e~e occurrences hy way of illuHtrating the 
point which I made and which has not been controverted. 

Now, it is ARid : Why do not we let things drift? Because that is 
really what it comes to--why do you want these unusual laws 1 We do not 
like them ourselves. We hate them. Why not let thingil drift on till it 
comes to s question of martial law 7 Well. Sir, I ilhouid be exceedingly 
unwilling to do that. If I can stop a leak with a small piece of wood, I do 
not take It Jarge peg. If I can pre\'cnt the bUl'Hting through of law and 
order, 1 ilhould prefer to do it when there is only a trickle coming throngh. 
I do not wish to wait till the waterlS have burHt through. 

Or take another analogy. When the tire if! starting, you can throw a 
. bncket of water on it, you may stop it. Hut when the tire once get!! hold 

of one's house, then, Sir, sometimes nothing but the destruction of the house 
will savo the neighbouring houses. (,lIr. V .• J.Patel: "It is the fire of 
patriotism that you want to throw water on.") No, Sir, I do not wish to 
throw water on the tire of patriotism-that is far from my intention. I 
dflSire to see India patriotic, but I do not desire to see India anarchical. 
(Mr. V. J. Patel: H Give UN Swa:-aj then.") 
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Sir, the suggestion W88 thl'OWJl ont by my Honour.hle and learned 
friend, SirChimanlal Setalvad, that something might be done to amend the 
Act. At present -1 thiJlk the Bill is merely for the repeal of the Act. If 
anr l te~n ti e propoul is put forward I shalleertainly consider it, but 
it IS not m my power to Hay that I ('&11 do more becaWie of course in a matter 
of this kind I can only speak subject to the authority of the Government 0'1 
India. The present proposal however is for the repeal of the Bill. 

Bir Ohimanlal Set&lva.d : May I inquire whether we can have any 
thing more definite than what the Home Member haH said T Can we have 
any definite al>l>urances of the character that I have suggested of introduc-
ing some judicial safeguards, becaul>e on such assurances will depend the 
votes of some Mcmbers. . 

The Honourable Sir Aleunder lItIuddiman : It is quite IJbviolli!, as I 
said, that in a· matter of this kind I can give no a!!Surance. All I I!an 
say is that we will llOnsider the matter. It is a mattcr that concerns my 
Govemment. Nor is it, strictly speakillg, relevant to this particular dis-
('u:'.sion. This is a motion for tho complete repeal of the Act-nothing 
mor~ . 

Pandit Motllal Nehru : And nothing less. 
The Honourable Sir Alexander Muddiman: And nothing less, says 

my Honourahle friend. I understood from something that fell from my 
Honourable friend, Mr. Jinnah, that he thought the period 1912-1917 was 
one which was immune from anarchical outrages. The point is a very 
small one, by I may say that there were 174 anarchical outrages in that 
period. I do not know whether that is sufficient. 

The main it;sue, it seems to me, is this. 'Ve arc told we may be 
COllfronteu-a1H.! 1 do not suggest that it is a threat, I am quite prepared 
to accept it liS It f'1'i;:'/Hlly w l lIill~- e arc t6J.d HUlt the Government may 
be C ll l llt~  with very serious n I l~C l trouble. W cll, Sir, if that is 
the ('ase, are we going to throwaway any weapon. however small": ~ n it 
Motilal Nehru: " Is it a weupon ?") 'V ell, m)' point is-·it may not be 
a Ktrong' weapoll-I quite lIgree that you canllot notify the inlier ring, 

cllusl~ YOll do not kllow who they are. TInt allllrchical IllOYClll!'lIts are 
made up not only of 1hose who have elltirely 1r0llC o\'el' to the enemy, 1'0 to 
say, but of those 'rho Itre ill t. conditioll, shall I say, of semi-soliuitieation, 
and those persons you can affect. (MI'. V. J. Patel: " Con re~s volun-
teers.") Well, if the creed of the Congress is violent, it may be so. 
T am not prepared to Ray who. Section Iii of the Bill defines an unlawful 
1Is,';oeilltion as an assoeiat.ion which encourages or aidl> persons tu eommit 
violence or intimidation or whose ml'mbers habituaUy commit sllell nets. 
Sir, if that part of the definition is not to be used." (D,". H. S. Gour : 
" What about (b) ? ") But your Bill is to repeal the whole AI'/. You 
do not repeal (b )-yon repeal (a) aOnd (b) and the whole Act. I~ t.here 
anybody in the HouKe who would encourage the persons who eomnllt acts 
of "iolE'nee or intimidntion 'I No, Sir. 

Pandit Madan Mohan Malaviya: May J ask the Honourable the 
Home Member to say whether there are not sufficient and abun?ant pro: 
visionH in the existing law. the Criminal Procedure Code, t~e Indian Penal 
Co(ll'. dl'., to deal with all the men who are mentioned in clauses (IZ) and 
(b) of the sections to which he .ha!! 'eferred , 
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'!'be JIoDOUaltle ... ~ .... deJ'. Jladdm'1'A·: Sil\ ~ ia. a COD.ten· 
Hon that my Honoura"la frieRd; made ou~ but r do JIOt admit that COO-. 
tention. 'Thre point of t i~  Bill is that it deals with 88SOCiaiioJUI of tlU4. 
~in  You say: why do DOt you use the oonspiracy law' Is not that 
sufficient' Sir, the answer is •• Because our witnesses are intimidated, 
0111' witnesses are shot. 'I, 1Ibat is why" Jl)oes .. the House not admit our· 
difficulties in this matter' Am J to stand-by and see thl! Commill-
~i ner of Police, Calcutta, hunted for his lire 1. Am I to s.tand by and sec 
t,eJ:'roz:iEUD.lit41king over the land T Am 1 to be told that when we have 
to, cope with the bomb and the revolver, we should hand over any of 
t ~e special powers we have T No, Sir, not while I am in the Government 
of India. 

Mr. President: The question is : 
" That the Hill to rl'peal certain proviBions ot· the Indian Criminal Law Amend, 

ment Act, 1908, be taken mto eonaideratioll." 

'fhe Ass.embly divided: 
AYES-71. 

Abdul Karim, Khwaja. 
Abhyankar, Mr. M. V. 
Abul Kasem, Maul"i, 
AcharYII, ~Ir  M. K. 

Ai~ n r  M". C. DuraiAwami. 
Aiyangar, Mr. K. Rama. 
AiYE'r, Sir P. S. Siv8lfwamy. 
Ane)', Mr. M. S. 

Badi.uz.ZlUll8n, Ma.ulvi 
Belvi, Mr. D. V. 
('ltnm:m Lall, Mr. 

Chllnda, Mr. Kamini Kumar. 
Dns, Mr. Bhubanananda. 

DaB, Mr. Nilakanthll. 
Datta, Dr. S. K. 
Duni Chand, Lalli. 
Dutt, Mr. Amar Nnth. 
Ghllzanfllr A Ii Khlln, Raja. 

o~l  Mr. R. C. 
Ghlllam Buri, Khlln Bllhndur. 
~ llrn  Mr. T. C. 
Gour, Dr. H. 8. 
Govin,l 1)/18, SE'th. 
Qulab Ring-h, Aardllr. 

HURfmnally, Khan Bahndur W. M. 
Hy<lt'r, Dr. L. K. 
bmail Khan, Mr. 
JY('ngar, Mr. A. Rangaswami. 
• Tt'elani, Hnji A. A. K. 
• Tillllah; Mr. M. A. 
. 1oHhi, Mr. N. M. 
1{urtnr Ringh, Sardar. 

Kazim AU, Sh/Likh-e·Chatgllm Maulvi 
Muhammad. 

Kelkar, Mr. N. C. 
Lohokarr-, Mr. K. O. . 
Mllhmood Schamnnd Sahib Bahadur, Mr. I·' 

Malnviya, Pundit Krishna Kant. 
Maluviya, Paudit Madau Mohan. 
Ale\ltn., Mr. J amlWldall M. 
Misra, Pun(lit. Rhlllllhhu Dayal. 
Kiara, PIWdit. HlU'karan Nnth. 

Murtlwl. Sl4hib Buhutlur, Maul"i Say ad. 
Mutalik, Bardur V. N. 
NlUllbiyar, Mt. K. K. 
Narain Dass, Mr, 
Nehru, Dr. Killhenlnl. 
Nehru, Pan,lit Motilul. 
Nl-hru, Pundit Shllmlul. 
Neogy, Mr. K. C. 
Patl'l, Mr. Y. J. 
Piyurl' IJII1, IJllln. 
PurshotnmallA Thllkurd:ls, 8ir. 
Rumachandrn RIIO, Diwlln Bahadur M. 
Rlljrlll Bnkhsh Shnh, Khlln Bahadur 
Makhdum Syeel. 
Rllngaeharinr, DiwSlII Buhndur T. 
Rnng-IIO"IYl'r, Mr. C. H. 
Ruy, Mr. Kumar l:Iank.llr. 
Rr-rIdi, Mr. K. Vellkataramnlln. 
Sumiullafl Khuu, Mr. M. 

SnrtIn, Hai Allhih M. Hllrbilu8, 
HllrfllTnz HlIs.aiu Khan, Khan Bnhadur. 
Hlltah'nd, Sir Chimanlnl. 
HIJufef', ~ul i Mohammad. 
;1luuns·uz·Zoha, Khllu Bilhadur M . 
Singh, Mr. Gayn Praslid . 
F\inha, Mr. Ambika l'rltHltd . 
Sinha, Kumur Gnngnnund. 
Tok Kyi, Mauug. 
Venkntapntira,iu, Mr. :A. 

Yiahindns, Mr. H/lrchnndrai. 
{ll/IUi-Imam, Mr. M. 
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NOEs-aD. 
Abdul Qalyum, Nawab Sir Sahibzada.. 
AJab Khau, Captam. 
'A'kram Ruaaain, Prluee A. Y. M. 
!thOre, Mr; J. W. , 
!Datlkett, The ;HotloUrable Sir' Balltl. 
Bray, M,. DeaYL 
Burdon, Mr.E. 
Calvert, Mr. 'H. 
Chalmers, Mr. T. A. 
Chutterjee, The Honourable Mr. A. C. 
Coeke, Mr. H. G. 
Crllwford, Colonel·J. D. 
Dulal, Sardar B. A. 
Duvul, Mr. H. P. 
Pkmiug, Mr. B. G. 
Hezictt, Mr. J. 
Hindley, Mr. C. D. M. 
Hirn Singh, Sardar Bahadur Captain. 
Hahne, Mr., H., E. 
Hud.on, Mr. W. F. 
Jnnt's, The Honourable' Sir Charles. 

The motion was adopted. 

Lindsay, Mr. Darey. 
Lloyd, Mr. A.. H. 
Mon\lrieil'Smitht Sir Jlenr;y. , 
Muddiinan, Tile Honourable :Sfr 

Alen.nder. 
Mubammad bman, 'Khan 'Baliadul 

Bai)'id. 
Nax, Mr. G. C. 
Naidu, Ur. M. C. 
Parsoll8, Mr. A. A. L. 
Raj Kamin, Rai Bahadur. 
RI18bbrOo!r.·Williama, Prot. L. F. 
SamBt Mr. H. A. 
'Butrl, Diwnn Bahadur C. V. Visvanatha, 
Singh, Rai 'Bahadur S. N. 
SykN, Mr. E. F. 
Tonkinllon, ¥r. H. 
Tottenham, Mr. G. R. F. 
Webb, Mr. M. 
WilBon, Mr. R. :A. 

Mr. President: I propose to adjourn now and the order for the 
consideration stage of this Bill will be put down as the first order on the 
paper on the 23rd. 

The Honourable Sir Alexander Muddiman: Sir, with yourpermilJ-
sian, I wish to refer to a telegram from Bengal which I have received this 
afternoon. 

Dr .•. ' •. 'Gaur: J8 it po88ible to 'go on with this Bill now t It will 
not take a long time. 

'Mr. P1'eIidettt: I have had that kind of assurance from Members 
'before that it will not take a ~er  long time, but it has usually been 
otherwise. 

DEATH OF MR. BHUPENDRA NATH BASH . 
• :BOftoarable Sir ·Ale:nnder !J[u4dfiDan (Home Member) : Sir,i 

referred to Bengal in the course of my speech this afternoon, but I never 
knew that I would have to refer to it again so soon. A telegram has just 
reached me announcing the death of a very old friend of mine and a friend, 
I thirlk, '()fmany :Members of this House,-I mean Mr. Bhupendra Nath 
Basn. J made an a11m,ion to him in my 'Speech on the Lee Commission 
Report. 'l knew that he was very ill,but it comes to me as a shock to heal' 
that he hallRo soon passed away. He was a member of the old Imperial 
Legislative Council. He was a personal friend of mine and he was a great 
Bengali and a great ~er llnt of India, and I thank yon, Sir,for hElYing 
ailo,,"ednte to express a few wdrdsof ttibute to 'the memory of the deceased. 

tslrP. '8. Stn.awaIDy Alyer (Madrns : onii~ te on- ici l) : The 
ew~ 'tlIat 1111:1'1 'heencom'eyed to 'the Rouse by the Leader of the House 

must, J am sure, come as a shock toa11 the :Members of the Assembly. 
We knew that Mr. Baau had been ill for some tim~ past,but we had no 
idea that the end was' so nea-r. I cannot give expresllioll ad.eqnately to 
my feelings of great regret at the death of Mr. 'Basll, 'nor can I now 
adequately express the respect which land those who 'knew him enter-
tained for him. He had been lon,g associated with, the public life of 
this countty 'and he h'ad ~ne his ! e~t to forwllrd the progress of this 
country along the path of constiwt{onal e,"olution. His services to this 
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country have been of a most valuable character, and' we all expected,. 
that he might be able to render further valuable service ,In his position 
as a Member of the Executive Council of Bengal. . But fortune willed 
it otherwise. Sir, I aSlIOciate-myself with the expressions of sorrow and 
appreciation which have' fallen from the Leader of the House, anli I 
hope. Sir, that you will convey our lIympathy to the members of tHe 
deceased's family. 

Mr. M. A. Jinnah (Bombay City: Muhammadan Urban) : It is with 
the deepeNt re r~t that we have heard the news of one of the greatest 
Indians and a patriot who worked for more than 40 years in public 
life. I entirely associate myself in the expression of sorrow and regret 
at the ne,vs that we have received to-day. 

Mr. Darcy 1JDdiay (Bengal: European) : Sir, I desire to aBsociate 
myself with t ~ expressions of I'ell'ret of the Honourable the llome Mem-
ber at the sad news that we have received of thc death of one of India ';,j 
most trusted som;. Mr. BUSH ill a "ery old friend ()f mine and I have 
been closely allsoeiated with him in the Calcutta Club which was, all 
you know. started to bring the Indians and EuropeanR together in closer 
social intercour ~  He Il'a"e lHI the utmost assilltanee in that eonBec-
tion. I would like to expreRS our very deep l"ell'ret ·and sympathy with 
his relatives. 

Pandit Motllal Nehru (Cities of the United Provinces: Non-Muham-
madan Frblln) : I associate myself with the remarks which have fallen 
from the previous speakers. Mr. Basu was one of our very old comrades 
in arms, and although he was separated from UH for a series of years 
while he held office we all hael the highest esteem for him. I sincerely 
regret his loss. 

Maulvi Abul Kasem (Bengal: Nominated Non-Official) : :SIr, just 
8S-:r (~Ilme into this rOOlll 1 was told of the sad death of our distinguished 
countryman, Mr. Basu. He was one of the foremost leailers of Indian 
public opinion, and, if I may Hay so, he belonged to that noble band of 
workers who did the spade work which has now brought about con-
stitutional reforms in this country. Speaking .as a Mussalman, I wish 
to Hay', and I belieyc I echo the fCoe<lings and sentimcnit:l of my co-
religionistH all over India and in Bengal in partiCUlar, that he was one 
of those prominent Hindu leaders with whom communal interests were 
absolutely negligible. He felt for the Muhammadans all lteenly as be 
felt for the Hindus. He was Ii national aRHet and his death is a very 
great loss to India jn genernl and to the Mussalmans of Bengal in parti-
cular, because they cannot find a man of the calibre of Mr. Basu in their 
midst, and I say, Sir, that it is desirable that trus lIoulie should convey 
ito the bereaved family our respectful cond?lenees. 

Mr. PNtident: I am sure I shall be earrying out the unanimous 
desire of the House if I transmit a copy of tbese proceedings to the 
relatives of .Mr. Basu eonveying an expresHionof the deep sense of the 
1088 with which we have reooiyed the news of his death. 

The Assembly then adjourned till Eleven of the Clock on Wednesday, 
the 17th September, 1924. '. f 
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