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LEGISLATIVE ASSEMBLY.
Saturday, 3rd February, 1923.

The A-ssembly met in the Assembly Chamber at Eleven of the Clock.
Mr. President was in the Chair. '

- . - L]

‘MEMBER SWORN:

Mr. Andrew Gourlay Clow, M.L.A. (Industries Department: Nomi-
nated Official).

RATLWAY CAPITAL FEXPENDITURE.

Mr. 0. D. M. Hindley: I lay on the table the informatiori promised in
reply to a question by Mr. P. L. Misra on the 17th January, 1923, regard-
ing Railway Capital Expenditure.

As the Finance and Revenue accounts of the Government of India so
far as Railways are concerned have beea recast from 1920-21, references
sre given to the volume for that year. The details of the total capital
expenditure to end of 1920-21 from different sources are given below:

o Rs.
{Lakhs)
Direct Goverament outlay . . . .. 308,25
Capital contributed by Company’s and Indian States . 75,74
Grauts from Famine Relief and Insarance . . . . 7,87
Grants from Imperial and Provincial Revennes . . . 6,42
Lisbilities involved in the purchase of Eailways undischarged at
of 1920-¥1 . . PR . o e . . 124,90

Total ., 523,19

The Honourable Member’s atiention is invited to Accou_ﬁt No. T4
(rages 280 and 281) of the Finance and Revenue Accounts of the Govern-
ment of India for 1920-21.

The difference between the above and the figure Ef Rs. 558,32 appearing
in Appendix 4 of Volume II of the Administration Report is laegely due to
the fact that while the figures in the Finance and Revenue Accounts ré&
present the standing liability of Government on railway account, the figures
in theeAdministration Report represent tne capital cost of the Railways.
Capital lialfility to the extent of Rs. 24,51 as shawn in Column 12 of Account
Ne. 74, on page 281 of the Finance ggd Revenue Accounts, has been
redeemed through the operation of annuity and siﬁk:ing funds.

L ]
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QUESTIONS’" AND ANSWERS.

GRANT TO THE IMPERIAL INSTITUTE.

306. *Mr. W. S. J. Willson: 1. Is it a fact that the Govecnment of
India decided to discontinue the annual Indian grant to the Imperial
Institute with effect from the end of the present financial year?

2. Is it a fact that at the time when the Government decided to dis-
continue this grant the British Government and the Governments of the
Dominions and other overseas countries of the Empire had decided largely
tc enhance their grants to the Imperial Institute? ‘

3. Did the question of severing the connection of the Government of
Thdja with the Imperial Institute arise on the report of the Indian Indus-
trial Commission, and is it a fact that no representative of the Institute
was invited to give evidence ogal or written to this Commission?

4. Did the Government receive a statement prepared by the Committee
for India of the Imperial Institute, controverting the conclusions in respect

of the Institute arrived at in the Report of the Indian Industrial Com-
mission ? '

5. Did the Government, after the receipt of this statement, call for a
report from Sir William Meyer, the High Commissioner for India, as to
the advisability of continuing to subscribe to the maintenance of the
Tmperial Institute?

6. Are the Government aware that Sir William Meyer framed his
EReport without communicating with the Committee for India of the Imperial
Institute, or the Director of the Institute, and without giving the repre-
sentatives of the Institute any opportunity of being heard?

" 7. Are the Government aware that neither Sir William Meyer’s TReport
por any statement of the grounds on which the Government decided to
discontinue the grant has been communicated to the Imperial Institute?

" 8. Have the Government received from the Associaticn of British
Chambers of Commerce in England a Resolution passed unanimously by
that body in July 1922 regretting the decision of the Government of India
to discontinue the annual grant to the Imperial Institute, and expressing
an earnest hope that in view of the valuable work which the Imperial

"Institute has done for India, with which the British Chambers of Com-

merce have in recent years been closely. associated, the Government of
India will reconsider its decision?

9. Has the Government of India’s attention been called to a similar
Resolution passed by a majority of the Associated Chambers of Commerce
of India and Ceylon .at their annual meeting held in Calcutta on the 8th
and 9th January, 1923?

10. Will the Gavernment be pleased to lay on the table all the papers

. connected with the discontinuance of the grant, including the despatech of

the Government of India to the Secretary of State for India dated 29th
November, J918; the reply to this despatch made by the Committee for
India of the Imperial Institute on 24th November, 1919, and also Sir
William Meyer’s Report? : .

11. Do the Government, having regard to the requests of the Chambers
of Commerce of the United Kingdom and of India propose to® reﬁnsld_er
the decision to discontinue the annual Indian grant to the perial

(1842 ) .



o ¢ QUESTIONS AND mswnns 1843

Institute, in the light of the testimony that has been furnished as-to the
value of the work of the Institute to India?

Mr. J. Hullah: (1) Yes.

(2) Yes with the exception of Australia and- South A.tnca wl:uch were
unable to grant any subsidy.

(8) No representative of the Tmperial Institute was invited to give
evidence to the Industrial Commission, but it was not as a result of that
Commission’s report that the Government- of India decided to sever the
connection with the Institute. In fact they had come to that conclusion
3 or 4 years before the publication of the Irdustrial Commission’s Report.

(4) Yes. ' -

(5) Yes. '

(6) Yes.

(7) It is & fact that Sir William Meyer’s report has not been communicated
1o the Imperial Institute. It is not a fact that no statement of the grounds
©oi the Government of India's decision bas been communicaeted to the
Institute. The grounds of this decision were fully set forth in this Govern-
ment’s despatch to the Secretary of State for India, No. 9, dated the 29th
November 1918, a copy of which has been seen by the Committee for India
of the Imperial Institute.

(R) The Government of India have received the Association’s Resolution,
rot from the Association itself, but from the President of the Associated
Chamber of Commerce of India and Ceylon, and also from the President
cf the Indian Merchants’ Chamber and Bureau, Bombay. .

(9) Yes.

(10) The Government of India are not at present prepared to lay on
the table the papers mentioned. They will however consider further
whether these papers should be made public.

(119 The Government of India see no good reason to reconsider their
decision.

InpiaN ArMY EXPENDITURE ON STORES.

~ 807. *Munshi Iswar Saran: (a)Isit a fact that the total value of stores
such as provisions, forage, medical, ordnance, clothing, mechanical trans-
port, animals, petrol, lubricants and miscellaneous stores required and
consumed by the Indian Atmy dhmng 192122 was about 10 crores and a
half? If thls figure be wrong, will Government gwe the correct figure?

(b) Is it a fact that the cost of maintenance of the Departments for
storing and distributing these stores during 1921-22 was about 5 crores and
80 lacs i.e., about 50 per cent. of the value of the stores? If this figure be
wrong, will Government give the correct figure?

eMr. E. Burdon: (a) No. On the assumption that by the ‘* Indian
Army ' the Honourable Member means the Army in India, the correct
 figure is Rs. 18 crores. .

(b) No. The correct figure is Rs. 5 crores.

JINDIAN ARMY STORES MANUFACTURING DEPATS.

308. *Munshi Iswar Saran: (a) Is it. fact that the cost of the mainte-
_ vance of manufacturing depéts, inspection “nd testing of stores during

. 'l .A 9



1844 LEGISLATIVE ‘ASSEMBLY. % [Brp Fes. 1923

1921-32', was over 3 crores of rupees? If this figure be wrong will Govern-
rent give the correst figure?

(b) Is it a fact that the value of the output of the Military Manufac-
tvring Departmentg during 1921-22, was under 3 crores of rupees?- If this
figure be wrong, will Government give the correct figure?

Mr. E. Burdon: (a) No. Rs. 38 lakhs, approximately.

(b) Yes. Rupees two crores ‘Bl lakhs. This figure represents the value:
of articles turned out for the Army only.

The above answers are based on the assumption that the Honourable
Member is referring to Ordnance and Clothing Factories only.

CoNDEMNED MILITARY STORES.

809. *Munshi Iswar Saran: Will Government state the total value of
stores and equipment which were condemned or lost and the cost of which
was written off and borne by the State during 1921-22?

Mr, E. Burdon: The total value of miedical stores written. off during
the period in question is Rs. 1,17,339.

With regard to Supply and Transport Stores and equipment, the total
value of stores written off by the Government of India during the year 1921
was Rs. 18,97,936. This figure does nov include losses written off by
General Officer Commanding, ete., under their financial powers, information
regarding which is not at present available.

The value of marine stores (inchuding coal) written off during 1921-22
was Rs. 67,179.

. Particulars of ordnance equipment written off are being collected and
will be communicated to the Honourable Member as soon as possible.

BriTisiE ELEMENT IN INDIAN ARMY.

310. *Munshi Iswar Saran: Will Government state if the direct and
irdirect cost of the maintenance of the British element in the Army in
India of about 70,000 British officers and other ranks is over 42 crores
while the cost of the maintenance of the Indian element of about 2% lacs
iz about 23 crores? If these figures are wrong, will Government give the
- sorrect figures?

-

Mr. E. Burdon: The direct cost of the British Army in India is-shown
separately in the Budget, to which I would refer the Honourable Member.
In that part of the Budget which relates 1o the Indian Army will be fownd
figures of the direct cost of British officers and British other ranks; the
figures ofor British officers include the cost of Indian officers holding King’s
Commissions. In order to ascertain separately the total cost of the British
element and the Indian element in the Indian Army, it would be necessary
to undertake a laborious compilation which could not be justified, and
actually it would be impracticable to apportion correctly undey these two

heads miscellaneous charges.such as contingencies, travelling allowances,
staff charges and so &h. . '
. L)
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. o IRpiaN MEpicaL OFFICERS IN REGIMENTS.

811. *Munshi Iswar Saran: Will Government state” the number of
Ipdian Medical Service officers required for a regiment of 1,000 strong before
and after the War?

Mr. E. Burdon: Before the war one Indian Medical Service officer was
altached to each Indian regiment. Siuce the war the station hospital
system has been introduced for Indian troops and medical officers are no
longer attached to regiments. The strength of an Indian regiment both
Lefore the war and now is less than 1,000 men.

Inpian ArMy Sick Beps,

312. *Munshi Iswar Saran: Is it a fact that sick bed accommodation
at 5 to 12 per cent. of the strength msking an average of over 7 per cent. for
1be whole Indian Army is maintained as against 5 per cent. of the pre-war
days? '

Mr. E. Burdon: No. Sick bed accommodation at 5 per cent. of the
strength is maintained everywhere, except at Lahore, where 7 per cent. of
the strength is maintained.

BeEp AccomMopation 1IN Mi.itary HospITALS.

313. *Munshi Iswar Saran: Is it a fact that an average of mbout 50
Ter cent. bed accommodation in the hospitals in the Indian Army remains
unoccupied? If this percentage be wrong, will Government give the correct
percentage? '

Mr. E. Burdon: 50 per cent. is an approximate average for the whole
vear, but during certain periods of the year, when the rate of sickness is high,
the whole of the bed accommodation is-ozcasionally required. '

Duries or I. M. S. OFFICERS.

314.°*Munsghi Iswar Saran: 1. Will Government state the average
number of sick in the Indian Army which an Indian Medical Service officer
dces actually look after? .

2. (a) Is it a fact that in a number of military hospitals—British and
Indian—there are not more than 4 patients of miror ailments in charge of a
medical officer?

(b) Are guch medical officers given some other work by the Military
Department and if so, what is the nature of the work so given?'

Mr. E. Burdon: 1. The number varies widely according to the circum-
stances of different stations and different times of the year. It is impracti-
cable to calculate the average with any degree of ‘accuracy.

2. (a) No.

2. (b) Medical officers have much wo other than the actual care of
the sick in hospital, which is only a part of their duties. The wosk of a
eedical offieer comprises the general medical supervision of troops, patho-
logical investigation, and hygienic measures necessary to the maintenance
of the health and the physical developmert of troops.
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ReTIRED INDIAN - MEDICAL SERVICE OFFICERS RE-EMPLOYED.

~ 815. *Munsh? Iswar Saran: (a) Will' Government state the number

of (i) European and (i) Indian retired Indian Medical -Service officers who
are still re-employed ?

. (b) Are such officers in receipt of théir full pension as well as the pay
of the rank or the post which they hold?

(c)'WilI Government state the special reasons*for the retention of such
officers ?

" Mr. E. Burdon: (a) to (¢) No retired officers of the Indian Medical
Service, Eurcpean or Indian, are employed hy the Government of India.
1t is understood that a retired European officer of the Indian Medical
Service is employed by the Government of Bihar and Orissa in an appoint-
ment which is outside the cadre of Indian Medical Service appointments.
The terms of his engagement are not known to the Government of India.

-
CHINA MURDER CASE..

816. *Lala @irdharilal Agarwala: What are the correct facts of the
case known in Delhi as the China murder case and what was the result?

Baxia Muroer CASE.

317. *Lala Girdharilal Agarwala: What are the correct facts of the
case known in Delhi as Bania murder case or uncle-nephew murder case and
what was the result?

The Honourable Sir Malcolm Hailey: In reply to Lala Girdharilal
Agarwala, I propose to answer questions 316 and 317 together. Both the
cases referred to in the question were very fully reported in the Press at
the time. The brief facts and the result of the trials are as follows:

[ ]
CHINAMAN MurpEr CASE.

In this case a Chinaman, silk seller, was decoyed to the Public Works
Department store godown at Chandrawal. by certain tonga drivers and
there robbed and murdered with a kirpan. The eclerk in charge of the
stores ias granted a pardor and turned approver. One Inayatullah and
another man were convicted and sentenced to death while a third was
acquitted by the Sessions Judge, Delhi. The High Court of Judicature
at Lahore dccepted the aj-peals and acquitted both the appellants on the

ground that there was not sufficient corroboration of the approver’s state-
ment.

Bania MUrDER CASE.

In June, 1922, s Bania youth, named Ram Krishan, who was a cfbth
broker, disappeared. In July his body was unearthed by the Police in
circuntstances which led to the trial of his uncle, his cousin, and four other
men (of whom two became approvers) on a charge of murder. The Sessions
Judge, Delhi, convicted one of the four, and acquitted the remainjng accused.
The appeal is still pending in the High Court. .

-



+ - UNSTARRED QUESTIONS AND ANSWERS.

. L]
CAXTONMENT COMMITTEES.

134. Lala @irdharilal Agarwala: What is the proportionate representa-
tion of owners of property (or their agents) on the personnel of Canton-
ment Committees framed under the Cantonment Act?

Mr. E. Burdon: The constitution of Cantonment Committees is deter-
mined by sections 3 and 4 of the Cantonment Code, 1912. No special
provision is made for the representation of owmers of property or their
sgents on those Committees.

CHAKRATA CANTONMENT COMMITTEE. .

~ 135. Lala @irdharilal Agarwala: What is the total number of membeys
of the Chakrata Cantonment Committee and bow many of them are owners
of property within the said Cantonment?

Mr. E. Burdon: The total number is six. None of them owns property
within the cantonment.

RENT 1IN CHAKRATA.
136. Lala Girdharilal Agarwala: (a) Is it a fact that the cost of labour
and materials of building has increased in Chakrata Cantonment ?
(b) Has there been any corresponding increase of rer:ts of houses?
(c) Have rents decreased in any case? -

Mr. E. Burdon: (a) Yes
(b) No; not as a general rule.
(¢) No.
INDIANISATION OF THE ARMY.

137. Rai Sahib Lakshmi Narayan Lal: (a) Have the Government got
any programme of Indianisation of the army? -
* (b) If so, will the Government be pleased to give a definite idea as to
the period in which that programme is to be fulfilled?

(¢) If not, do the Government propose to consider the desirability
of settling a programme for the Indianisation of the army at their earliea:
convenienceé ?

Mr. E. Burden: (a) to (¢) The attention of the Honourable Member is
invited to the speech made by His Excellency the Commander-in-Chief on
the 24th January, in this Assembly on’ the Resolution moved by Mr.
%&ohammad Yamin Khan, regarding the grant of King’s Commissions to

ndians. '

TRAINING OF INDIAN OFFICERS.

188. Rai Sahib Lakshmi Narayan Lal: (a) Have the Government got
any scheme for a proper machinery ‘for the training of the Indian Officers
for the army in this country? '

(b) If so, what is the estimate for the scheme and when. &% the scheme
likely to be given effect to? *

(cd If not, do the Government propose to consider the desirability
of ha\;ing‘such a scheme and estimate prepared at their earliest convenience ?

(1847,) .
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Mr. E. Burdon: (a) to {c) The Honourable Member's question, is answered
almost entirely by the speech which His Excellency the ~Comménder-in-
Chief made in this Assembly on the 24th January, on the Resolution moved
by Mr. Mohammad Yamin Khan, in regard to the Indianisation of the
Indian Army. The total cost of the measures which have been adopted and
are in contemplation for the training of Indians for a military career has
not yet been fully estimated.

Britisa ELEMENT 1N IMPERIAL SERVICES.

139. Rai Sahib Lakshmi Narayan Lal: (a) Will the Government be
pleased to state what is the minimum and maximum of the British element
which they require in the Imperial services of the country?

(b) Have the Government got the minimum fixed as yet?

*(c) If not, do the Government propose to consider the desirabi]ity
of fixing such a minimum at its earliest convenience?

The Honourable Sir Malcolm Hailey: The issues raised by the Honour-
able Member will doubtless be considered by the Royal Commission, the
decision to appoint which I announced in the House on the 25th January.

CURTAILMENTS IN BTDGET GRANTS.

140. Rai Sahib Lakshmi Narayan Lal: (a) Will the Government be
pleased to lay on the table a full statement of the amounts curtailed under
each head on account of the curtailment of the amount of 9 crores of
rupees by the Assembly in the last Budget?

(b) Could the Government keep their expenditure within the limity
fixed by the said curtailment?

(¢) If not, will the Government be pleased to lay on the table a full

statement of the amounts spent in excess of the said limits under each,
head ?

(d) Will the Government be pleased to state as to how the Govern.
E;;nt have been able to manage for the amount spent in excess of the saii.
imits ?

(e) If the said excess, i’ any, has been managed by loans, will the
Government be pleased to lay on the table a full statement regarding the

loans giving the dates, the amounts, the rates of interest and the creditors
of the said loans?

The Honourable Sir Basil- Blackett: (a) The aggregate reduction made
by the Assembly in the demands for grants presented in March last
amounted to Rs. 95,72,000 and not 9 crores.

(b), (c) and (d) As the Honourable Member is aware, the Assembly
voted in Beptember last, u supplementary grant of Rs. 13,09,000 to which
extent it was then estimated that the aggregate grant voted in March,
1922, would prove insufficient. It was expected. however, that the bulk of
this excess would be set off by savings under non-voted expenditure.

(e) The revenue deficit in the current year has been met out of the
borrowings of @overnment, but no portion of the latter has been specifically
earmarked for this purpose. More recent figures of probable expenditure
and information on the other points referred to by the Honourable Member
will be available to the House when the Budget is presented next month,

*



0 * SECRET SERVICE GRANTS.

.The Honourable Sir Malcolm Hailey (Home Member): I ask your leave
‘to make a statement to the House in regard to an answer I gave a few days
ago to a supplementary question in regard to certain Secret Service grants.
At the moment I forgot ihat there are two sources of expenditure namely,
the Director of the Centrul Bureau of Information, and the Director of

the Intelligence Bureau.

I stated that the Secret Service funds under discussion were part of
the votable expenditure thdt was audited. I was thinking at the time of
the regular expenditure of the Director of the Central Bureau of Informa-
tion; this is voted and is audited. The Secret Service funds, which are
controlled by the Director of the Intelligence Bureau, are not audited
and’ are-not part of votable expenditure. I am sorry that in answering the.
question, I did not keep these two cases separate in my mind; and I have
thought it proper to give the House the correct information on the subject
at the earliest opportunity. '

HIGH COMMISSIONER IN ENGLAND.

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): Sir,
before asking the question of which I have given private notice, may I
with your permission, Sir, convey to.the Government of India through
the Honourable the Commerce Member our thanks for having appointed an
Indian to the high office of High Commissioner in England, and for having
made an excellent choice. Sir, the question of which I have given notice
is this: What is to be the pay of the new High Commissioner in England ?

The Honourable Mr. 0. A. Innes (Commerce and Industries Member):
‘With your permission, Sir, 1 will thank Mr. Seshagiri Ayyar for the remarka
he has made. I need only say that we are quite satisfied that we could not
have made a better selectior for this high office. .

As regards Mr. Seshagiri Ayyar’s question, the answer is that the
selary of the post has been fixed at £3,000 per annum.

_Mr. T. V. Seshagiri Ayyar: What was the pay of the late High Com-
missioner, and had he a pension in addition to the pay?

The Honourable Mr. O. A. Innes: His pay, Sir, was £3,000 per annum
and he did not draw his pension in addition.

_ Mr, Jamnadas Dwarkadas (Bombay City: Non-Muhammadan Urban):
Sir, as my Honourable friend, Mr. Seshagiri Avyar, has made a reference to
the appointment of an Indian as High Commissioner, may I, on behalf of
the National Party, also express our gratitude to the Government for the
appointment of an eminent Indian to the post of High Comnfissioner.
And T may also add that in the opinion of the National Party there is *
}a)aali:l]y an Indian more fitted for the post in the whole of India than Mr.

‘ (184) )
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THE WORKMEN'S' COMPENSATION BILL. ,

The Horourable Mr. C. Af Innes (Commerce and Industries Member):
Sir, I beg to move: ) - .

“ That the Report -of the Joint Committee on the Bill to define the liability of
employers in ceytain cases of suits for damages brought against them by workmen,.
and to provide for the payment by certain classes of employers to their workmen of
compensation for injury by accident, be taken into consideration.’

Perhaps, Sir, I may remind the House of certain points which I brought
to their notice when I introduced this Bill in September last. The first
point I desire to make—or rather, to re-affirm, is that this is no piece of
hasty ill-considered legislation. The Government of India indeed have had .
this legislafion under continuous consideration for the last 3 years. In
1921 we put to Local Governments and to the public certain provisional
conclusions. We received a very large number of replies to that circular
and those replies disclosed the fact that all over India there was complete
acceptance of the principle of legislation of this kind and almost complete:
unanimity of opinion that the time had come to introduce this legislation.
It is easy enough, Sir, to agree to the principle of legislation of this kind.
It is only when we get to the details that the real difficulties begin, and
that is why in July last we assembled a preliminarv Committee. I think:
I may say that it was a strong Committee, a Committee upon which em-
ployers and workmen were adequately represented. We placed before th2
Legislature a Bill based upon the recommendations of that Committee and
that Bill has again been circulated to all Local Governments ‘and to the-
commercial public. I think I may claim again that the Bill has had on
the whole a very favourable reception, but I do not wish to be misunder-
stood. I do not claim that #he Bill is in any way a perfect measure. On
the contrary, I realise that many clauses of the Bill are open to critigism..
But what I do claim is that the Bill is an honest carefully thought-out-
attempt to adopt to Indian conditions a very difficult piece of legislation;
and I think also that I can claim that the Bill is an earnest of the Gov-
ernment of India’s desire to undertake progressive legislation of this kind
when we are satisfied that it is right to do so. -There are one or two points
now that I will ask the House to remember.

In the first place, the Bill in many of its clauses represents a com-
promize between interests which, in & matter of this kind, must conflict. I
refer to the interests of the employer, on the one hand, and the work-
people on the other hand. Our policy in that matter has been to en-
deavour to hold the balance between these two conflicting interests to the-
very best of our abilitv; and I think I may claim that as a result of that
policy we have been sble to carry employers with us in a very remarkable-
way. In fact, nothing has surprised me more, and nothing has pleased me
more than the extraordinarily genérous reception that this piece of legis-
lation has met from employers all over India. And I will make the further-
point that in social legislation of this kind it is a matter of the greatest
importance to carry vour employers with you instead of trying to impose-
legislation upon unwilling employers.

The next point I desire to emphasise is the serious responsibility thaf
the Government and the Legislature incur in this legislation. The ex-
perience of workmen’s compensation legislation in all countries has been

‘that it hds led to a very great amount of litigation. We have always to

keep that danger before us—we have had it before us throughout in draft-
ing the Bill. We have so attempted to draw the Bill that an employer and
a workman, merely on reading the Bill, may know where* they stand.

. (1850 )
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The employer will know his obligations; the workman will know his rights.
It is that consideration which accounts for many of the features of the
Bill which have no doubt attracted notice. I refer to such facts as that
we have relied upon the principle of relatlonshlp rather than dependence
and the proof of dependence. It is also seen in the machinery we have
provided for the settlement of disputes. The policy of the Bill is that all
cases arising out of the Bill must first be settled if possible by agreement
between the parties. It is only if the parties themselves cannot arrive at
an agreement that we provide machinery for the settlement of those dis-
putes. We have tried to make that machinery as simple and as inexpen-
sive as possible. There is yet a third point which I wish to impress upon:
the House. I think we have got to be careful in legislation of this kind
that we do not impose too heavy a burden upon industry. We have got
to remember that the provigions of this Bill will apply not merely to large
employers of labour but also to small industries; and I think that at the-
present time when industries have not advanced very far in India ands w

we hope that they will now begin to advance we ought to refrain from im-
posing upon these industries a burden which may have the effect of stunt-
ing and retarding their growth and development. I move, Sir, that the
Bill be taken into consideration.

Mr. B. S. Kamat (Bombay Central Division: Non-Muhammadan
Rural): Sir, I feel my first duty is to congratulate the Government of
India and my friend, the Honourable Mr. Innes upon producing a measure
of such a bgneficent character. The Honourable Mr. Innes told the House-
that this is not o hasty piece of legislation; that is perfectly correct. The:
Government of India have taken a great deal of pains over this measure-
for over two vears. "The close investigation which they have applied to
this subject, which is no doubt of a very technical character, has been
thorough and comprehensive; I also believe they have consulted .public

. opinion both from Local Governments and from the industries concerned to-
a degree which is noteworthy in this piece of legislation. Then again, Sir,
as the Monourable Mr, Innes told us, we are glad to hear that this measure
is an earnest of similar beneficent legislation for the welfare of the labour-
, ing classes. Indeed with the advent of muchinery into India the chances of
* accidents to workmen grew a good deal, and it is but natural that in the-
wake of machinery there should come legislation which safeguards the
interests of workmen fromn such accidents Sir, I think I must make it
clear to the House that this Bill affects not only employers in private
industries, but, I believe, it affects even the State as employers in certain
concerns, for instance, in Telegraphs, and Railways, Port Trusts and similar-
concerns; also it affects municipalities. It is, therefore, a sign of good
spirit and a sense of fairness on the part of Government that along with
other employers they are also coming forward to share their liability and
the responsibility in the application of this Bill. The Honourable Mr.
Innes told the House that the employers consulted by Government have
been able to go a great length in meeting the interests of workmen. "I
am very, glad to hear it. It only proves that in matters which concern the
real welfare of the working classes, the employers, whether private or-
State, take up a very fair attitude in these matters. Then again it will

" be seen that those industries have been roped in which are organised and.
in which the hazard to the workmen is particularly peculiar ¥nd of a danger-
ous charaeter; further, I believe the Bill takes another precaution, nartely,
to ,see that points in dispute between the workmen and the employer-
will beeas few as possible, Indeed every section, every sub-clause has beem:.

’
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- thoroughly threshed out and so far as the wotkman is concerned eva:ry faci-
lity is thrown in his way, so that the prooedure will not be complicated

for the workman to get his right and obtain the relief for which this Bill
is intended. '

Although, 8ir, on the whole the general provisions of the Bill are good,
there are some points which, I recognise, may be found wanting in this
from the point of view of certain people. I do think one or two points
which really speaking should have beén included in the scope of this Bill
have not been included. I may instance one or two of such points.
One was the case of Indian seamen. Under the present Bill probably
Indian lascars will not be able to get a relief easily if an accident happens
to them on the high seas or if the lascars happen to be employed by ship-
ping companies under the British Shipping Hegistration Acts. That is a
difffeulty which we all felt in the Joint Committee. The Indian seaman,
if he 1s to get relief not under the Indian Workmen’s Compensation Act,
but under the English Act, will find it extremely difficult to lodge his claim
in British Courts and to cbtain the relief, say, in London. I believe that
in this matter this present Bill does not go as far as it should go. It is
extremely difficult for an Indian lascar, for instance, to seek relief and
get compensation by putting in a claim in a court in London; the
question of jurisdiction and the alternatives for relief which he has under
the Indian Act and the English Act were points so technical, I believe, that
those who framed this Bill had to give a wide berth to them apd to leave
the difficulty unsolved. If some of my lawyer friends can suggest a
solution for this-difficulty I think the House would be grateful.

There is one more point to which I wish to refer, and that is that along
with the Workmen'’s Compensation Bill there will come to India I hope a
new social order, a new era for the workmen; I daresay they will try to be
more organised than they are now. It would be a very good thing indeed
from the workmen’s point of- view if this new social era is opened up to
him; along with thig there will also come I am sure another feature,
namely, Insurance Companies will have to frame schedules and a sort
of system of insurance to cover the liability of employers. The point
which I wish to bring to the notice of the Government in this connection
is this: in all other countries where Workmen's Compensation Acts have
been in force, I believe insurance in some form or another has been an
invariable accompaniment. The question here will be when insurance com-
panies frame their schedules whether Government will exercise some sort
of supervision over their rates of premia. Speaking from the point of view
of emplovers and those who will have to cover the risk, I do think the
State will have to exercise some sort of supervision over the insurance
companies’ rates. After all the compensation which will be paid on behalf
cf the industry to the injured workman will fall on the industry and just
as in other countries there is a sore of supervision over the insurance
companies, I believe even here the State ought to exercise some sort
of supervision. Indeed in other countries the methods of insurance are
different from what they probably will be here In America, for instance,
there is a State fund for insurance. In Italy, Switzerland and other
countries there is a compulsory sort of insurance; not so in England, I
know. But thefe, there is definite supervision on the part of the State to see
that the Insurance Companies do not charge extraordinary rates of premium
for the industry. In fact, definite percentages have been laid -down, so that
_out of the total premium received so much shall he for the managarhenii of .
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the Inm;rance Companies and no more, and the rest shall go towards the
benefit of the insured. That sort of thing, I believe, will have to be done
by the State even here.

There s one point, Sir, to which I wish to refer, namely, the machinery
that has beén set up for the carrying eut of the provisions of this Bill. In
order that.-there should be cheap and expeditious justice and settlement
of claims, this Bill séts up a Commissioner for dealing with the Workmen's
Cormrpensation Act provisions. Now it is indeed a great convenience, that
all disputes should be referred and all points should be settled by this
Commissiéner. So far as the expedition in the settlement of disputes is
concerned, it is a great convenience. On the other hand, it must be re-
cognised that a great deal will depend on the personnel of these Comuais-
sioners and the spirit in which they work the provisions of this Bill. “Well,
if they work the provisions in a good spirit and hold the balance even
between the employers and the emplovés, I believe the justice which they
will deal out will be very good. But, on the other hand, I do feel that
the provisions of this Bill give the Commissioner a very large amount of
power, and it depends upon him to work those provisions in a proper, just
and equitable manner. However, we are making this as an experiment,
namely, centreing of this power into the hands of the Commissioner alone.
That will be an experiment which shall be tried in the first instance. Jusk
as in England the workmen’s compensation has gone through a process of
evolution and it has been amended on varieus occasions, probably here also
in the light of experience gained we shall have fo amend our own provi-
sions. But I bring it to ths notice of Government that in appointing the
Commissioners and leaving to them the sole duty of settling disputes be-
tween the emplovers and the emplovees they should see that, after all,
the spirit -in which the Commissioners work this Bill should be a spirit of
absolute even-handed justice between the two conflicting interests. Other-
wise, I must say that the powers which we have entrusted in the hands
of these officers will have to be greatly curtailed in the light of the ex-

, perience which we mav gain. I do hope the House will give its warmest
support e this Bill both in the interests of workmen as well as the industry.
This is, I say again, a very beneficent measure, and I accord my warmest
support to it, and once more thank the Government for having brought
oat a Bill of such a character for the first time in India.

Mr. N. M. Joshi (Nominated: Labour Interests): Sir, may I algo, with
your permission, congratulate the Honourable Mover of this Bill on the
beneficent measure which he has placed before this Assembly. I do not
wish to speak on those provisions of the Bill which will be discussed here
in detail. I-shall refer only to a few sections which have been -omitted
by the Joint Select Committee and upon which I shall have no opportunity
hereafter to speak. The sections to which I refer are sections 3, 4 and 5
of the original Bill defining the liability of the emplovers in the case
of certain accidents. Sir, I feel that these sections in the Bill ought
not to have been omitted by the Joint Seleet Committee. In the first
place, the Committee which was originally appointed by the Govern-
ment and which my Honourable friend, Mr. Innes, said was a very st=ong
Committee, had approved of those sections. Sir, T am also of opinion that
the, Committee which considered originally this Bill, excepting one of
its members, was indeed a Committee of experts. I am therefore sur-
prised very much that the Joint Committee should have omitted those
sections altogether, and thic omissic®, in m3® opinion, is a great defecs.=
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S8ir, I need not remind the Members of this House that the principle under-
lying the Workmen's Compensation Bill and the principle which underlies
what is called the Employer's liability are quite different. In the case
«of workmen’s compensatioa the prineciple is that when a man introduces
certain industries which involve risks to others he should be held civilly
liable for those risks. In the case of workmen's compensation, therefore,
there is no question of the negligence or fault of either the employers or
the employés. The workman receives compensation because it is in the
interests of the industry that he should receive compensation and because
‘the risks which cause the accidents are incidental to the industry. The
principle of the employer’s liability sections which were originally included
was that where an employer was negligent under certain circumstances
-and had failed to make proper provision to safeguard safety of the work-
men, he should be held civilly liable for damages. Sir, this principle of
.employer’s liability has been accepted in England since the year 1880.
It is now more than 40 years, therefore, that this legislation defining the
-employer’s liability has been in existence in England. I am, therefore,
surprised that the representatives of the Government of India on the Joint
Committee should have yielded to the majority of the Joint Committee in
this matter. This omission will be particularly felt by those employés
who are somewhat educated and better paid. In the case of an ordinary
workmen, I do not think he would ever think of going to the Civil Court
for damages, even though the negligence of the employer may be very
clear, because action in a Civil Court is more costly and there are several
other difficulties if he takes up that course. But in the case of better
paid employés, who are also educated, if it is clearly shown that the
employer has been negligent, those employés should have the right to go
to the Civil Court. Sir, I therefore feel that the Bill in this respect is

. -clearly defective, even the sections in the original Bill were not quite satis-
factory. If I had my way, I should have extended the employer’s liability
to all workmen, but in the original Bill it was applicable only to those classes

- .of workmen who are governed by the Workmen’s Compensation, Bill. But
-even though those sections were deficient, the Joint Committee thought it fit
to omit them. With these remarks, Sir, I offer my congratulations to the
Honourable Member on having introduced this measure.

Captain E. V. Sassoon (Bombay Millowners’ Association: Indian
Commepce): 8ir, when the Bill which is now before this House was
broughf to the attention of those members of the Millowners'’ Association,
including myself, to whom the matter had been referred, with one excep-
tion we declared that the Bill was a bad Bill. We considered that it
had sasrificed principle for expediency and that the Legislature and its
~Committees had shown a complete lack of vision in their attempt to deal
with this most important development in the industrial progress of this
-great country. We felt that, rather than that such an emasculated measure
should take its place on the Statute Book, we would prefer the subject
to be studied afresh to enable a Bill to be -put forward which would
more nearly gpproach the problem from a modern western standpoint.
The, exception to whom I have referred, Sir, was my predecessor in this
House, Mr. Saklatvala. Mr. Saklatvala, suggested that, before the Com-
mittee gave a definite. opinion, it might allow him to impart to me a¢ his
successor to this House the information on this subject which he Kad been
able to gather through his work on the Select Committee. This he pro-
~~ceeded to do by sending rounJ those W eighty packets of files which Members
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-of this House are so intimate with. 8ir, I;y dint of burning much mid-
aight oil, I succeeded in acquiring some faint glimmerings of the difficulties
-of the subject and the asitempts that the Select Committee had made to
.deal with it; with the result that, when we met again, I found it necessary
to inform my Committee that my views had altered and, so far from this
Bill being a bad Bill, hastily thrown together with mo regard to the pro-
.blem and its needs, I considered that this Bill though there was hardly a
clause which could not be amended or debated on and justifiably so was
still an extraordinarily carefully thought-out piece of work in its main
lines and designed to act as a solid foundation on which future develop-
.ments_could be built as experience dictated. My Committee was good
enough to approve our views and I stand here to-day on behalf of the
millowners of Bombay to welcome this Bill as a first step and an experi- «
ment, appreciating the fact that in passing this measurg the labours of
the Government and of this House will have only begun with their
-desire to deal with a subject which I confidently say all classes, whether
ruling, employing or employed, wish to see handled sympathetically,
adequately and practically.

Bir, the view that I take of the problem is that there are certain basic
-aims which should be always before us, even though they may not be
immediately practicable: Firstly, that those who fall by the wayside in
the industrial fight for existence, through no fault of their.own, should be
adequately cared for; secondly, those truly dependent on them should
not be asked o bear the full brunt of the blow due to the incapacitation
of the breadwinner, but at the same time should be encouraged to help
themselves so as not to become. pauperised; thirdly, that a generous scale
of benefits should be provided at the lowest possible cost. And this, Sir,
leads one to certain practical considerations that are of vital importance.
Every workman who takes compensation by a fraudulent -claim or by
malingering, every workman who does not take advantage of offers to be
cured speedily and delays or aggravates an injury, often turning a slight
temporary disability into a serious permanent one, every workman who
is aflowed, or in any way encouraged, to exaggerate his disability, thus
‘bringing into play those vast and little-known forces of auto-suggestion and
8o prolonging or intensifying his injury, everyone of these, Sir, by receiving
compensatiou which should not be necessary is adding to the total cost of
compensation, and thus either reducing the benefits to the genuine cases or
adding unnecessarily and unjustifiably to the general cost of living; for I
need hardly tell this House that the payment of compensatior, as one of
the costs of production, has eventually, in part at any rate, to be borne
by the consumer. There-is also another importent consequence to be
considered. If the workman be encouraged to dwell on any slight ailment
in the hope that it may develop into something that may justify com-
pensation, his character will be affected, his moral fibre undermined and
his value as & man and citizen depreciated. I am afraid that a study of
the effects of the Workmen’s Compensation Act in England leads one to
swonder whether a hysterical unbalanced trait Las not been developed in the
national character which was not so prominent in the past.

L]

Now, 8ir, as regards the Bill before us, I would suggest that it be *
strengthened in every way t. reduce the possibility of fraud, malingering and
lastly lifigatjon, even at the risk of appearing unsympathetic. The passing
of this Bill will make one thing certain and that is, it will greatly increase
the demand for doctors. IP this Bill rgsults in.encouraging the young

A .
. .
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Indmn to_take vp a medical career in preference to a legal, I for one should.
consider this as an additional point in its favour. Honoursble Members.
will consider that I am unduly prejudiced against lawyers but I cannot
forget the remsrk that was once made by Voltaire, who said that he only
regretted going “to law twice, once when he lost his stit and once when he won
it. Bir, it is a great deal more valuable to the country that an injured
workman should recover his health than that he should win a suit and
get good compensation for his injuries, and I commend this point of view
to the Honourable and learned Members of this House when they are about
to decide on a suitable career for their sons.

o In conclusion, S:r, any legislation which succeeds in sat-lsfymg the
general aims I have so roughly sketched would prove, I think, immeasurably
superior to similar legislation existing in other countries, no doubt partly
owing to the fact that there was so little practical experience in existence
when those measures were instituted and partly because they started by
legislating on too ambitious a scale. Let us profit, therefore, by their
mistakes and develop our programme by steady evolution. I venture to
assert that by following that road the eventual results of our efforts will
make them worthy of being copied by those western nations who admittedly
lead to-day the cry of the injured workers.

With these words, Sir, I welcome the Bill before us.

Sir Deva Prasad Sarvadhikary (Calcutta: Non Muhammadan Urban):
Sir, I welcome Captain Sassoon’s suggestion that we should have more
doctors and better doctors, if necessary, at the sacrifice and expense of the
lawyers. . I have a double-baxfelled personal consideration: dess
lawyers will give us existing lawyers a better chance and more
doctors will be welcome to me because I am trying to nurse
a race of doctors. I wonder, S8ir, why, having said all that Capta_m
Sassoon has said, I do not see any amendment tabled by him on lines
brought out by him that I should have welcomed, viz., that the Commis-
sioner to be appointed by the Act should have a medical referee associated
with him in some effective way. Much of the difficulties, even if vou
otherwise succeed in keeping down litigation, much of the difficulties that
will be experienced in the working of this Act will disappear if there be
independent and reliable medical opinion to balance that on behalf of the
employer and of the workman, if the latter can afford it. Doctors are
notorious for difference of opinion and, when diversity of intarest is at
stake, that difference is lhkely to be accentuated. Therefore, I should
have welcomed some provision by which the Commissioner who is invested
with large and salutary powers, had a capable Medical Referee to fall back
upon so that the workman and the employers would be better protected. The
Commissioner would "also be better able to do his work by falling back on'
those who ean give him independent medical adviece. I appreciate, Sir,
there are -difficulties in the way of this being done evervwhere. Industries

-.are expanding in this country and it may not be possible everywhere in the
outlying tracts of the country to have suitable medical referees., But a
first beginning mjght have been made. This is a first step. s verv im-
portant and very good first step, towards healthy labour legisktion. I
believe in treating lahou‘l; well both from the humanitarian and State point
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of view as #well as from the point of view of expediency. Labour better
treuted is always good from the investor's %point of view and the Govern-
ment are realising and the people who are supporting them are reslising
that labour should be better treated before labour organises for the purpose
of extorting protection as in other countries. I am unable, however,
to share Mr. Joshi’s regret that the employers’ liability question has not
been mixed up with the question of workmen's compensation for slow
development is healthy in these matters. Well, we have had, to borrow
Mr. Rangachariar’s classical phrase, homilies preached in many quarters
that when a Committee of this House goes into a question thoroughly, 1t
is mot up to this House to bring up questions in detail again and have them
thrashed out as if the whole ]E?ouse was again going into Committee.
Paragraph 3 of the Joint Committee report fully deals with the point whicH
Mr. Joshi has raised. The position taken up there is I believe technically
doubtful, it is doubtful whether a Select Committee can pick and choose
like this. I should like however to wait and see how this Act works and what
developments may be necessary. If, Sir, in 1886 or later on we had taken
up the question of codification of the law of torts which has been wailing
since then, some of our difficulties might have been at an end. It is no
use regretting that now. But in the absence of that, these first piecemeal
steps are becoming necessary and they will have to expand as we grow.
With these words, Sir, I should like to give a very warm welcome to this
measure and express the hope that the machinery for insurance will develop
under Government care. Without it an Act like this cannot properly work
if the employer and the employed are to be protected.

-

-Dr. Nand Lal (West Punjab: Non-Muhammadan): Sir, there can be
no two opinions about it that the Bill is of a very useful character and I
share the view that the Government may be thanked for the introduction
of this measure. My study of the Bill leads me to believe that some of
the provisions, no doubt, in some cases, will offer temptations to labourers

* tc abuse the provisions of this Bill. But at the same time I feel that there
are some sections which will give a great amount of encouragement to
labourers to flock to our factories, and consequently, eventually, there wiil
be a great aid to the industrial development of the country. The most
important characteristic of this Bill, as it seems to me, is that it is a
measure which has got the sympathy both of the employers and the em-
ployees. I can hardly come across any measure, in regard to which either
the one party or the other party has not got a serious complaint. But, as
I have said before, this is a Bill which has got, more or less, the approba-
tion of both sides, and therefore the Government and the Honourable
Mover must be thanked for it. There have been some remarks in regard
t> the introduction of work for Doctors and it has been said that there will
be some sort of reduction, so far as the work of the legal practitioners goes.
In reply to that I'may say that in the first place we do not grudge it. We
have got ample work. But I may tell you, for your information, that
there is a provision in this Bill—section 30—which allows a great loop-
hole. There is a provision for appeals in this section and lawyers will have
& sufficient share in that direction. I must say in the end that I appre-
cigte all the remarks which have been made in favour of this Bill as a
complete Bill, but T have got to differ from the Honourable JMr. Joshi,
when he says thgt it is not comprehensive in its character. This iz a ten- »
tative ‘easure #nd when we see that our workmen have proved them-
selves fit and up to it, then we may extend the provisions of this Bill to
some dih'er ‘flass of lsbourers. But for the present, circumstanced as we
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are, this is a complete answer to the requirements of the country. With
these remarks, Sir, I support the motion very heartily.

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): Sir, I
do not rise to speak on the Bill, but I ask your ruling upon a very import-
ant matter which the Bill as put before this House raises. It is this.
When the question was discussed before the Bill went to the Joint Com
mittee, the Bill contained provisions relating to employers’ liability as
well as to the compensation to be paid by employers. This House then
approved of the principle of both those objects, namely, employers’ liability
due to negligence and compensation due to accident. After the Bill has
been considered by the Joint Committee, it comes to us in a denuded form.

« The portion relating to the liability of employers due to negligence has been
cut out; and the result is that this House is not in a position to discuss a
matter for the principle of which it had given its sanction before committing
the Bill to the Joint Committee. My question to you is this. Is it open
to a Joint Committee to which a Bill containing two principles has been
submitted, to cut out one of the principles and thereby make it impossible
Tor the House to give its opinion upon that principle? That is the point
which I submit for your consideration.

Mr. President: Having no notice of the point of order which the
Honourable Member wishes to raise I have not yet had time to give mature
consideration to it. I have not the original Bill before me. The Honour-
able Member will see that the last clause in the report of the Joint Com-
mittee says:

*“ We think that the Bill has not been so altered as to require re-publication, and
we recommend that it be passed as now amended.”

But I must assume, until I am able to give it further consideration,
that the Joint Committee would not have inserted the last clause unless
they had been satisfied that the Bill was not altered in the manner the
Honourable Member suggests. I notice that there were several promi-
nent lawyers on the Committee, one of whom is sitting beside him; and T
should imagine that if the Bill had been so altered, the eagle eye of his

Honourable colleague from Madras (Mr. Rangachariar) would not have
allowed the point to escape him.

Mr, T. V. Seshagiri Ayyar: I had the consent of my Honourable friend
from Madras to make this motion. I cohsulted him about this. The title
of the Bill also has been altered. The point which I raise for your con-
sideration, Sir, is this. Is it open to a Joint Committee to give up a prin-
ciple without that principle being submitted ior the consideration of the
House ? The original title of the Bill was Employers Liability and
Compensation.”” That has been altered into *° Workmen’s compensation.”
They have cut out a particular portion of the title itself, and they have cut
out the provisions of the Bill which related to employers liability thereby
making it impossible for this House to give its decision upon those provi-

18 Noox sions. It is a difficult point and I think it ls a Immt which must

" be decided because on future occasions a similar question may

_arise; and”it is desirable that the House should have your guidance in a
“matter of such importance, namely, where the House has approved of
certain principles can the Joint Committee omit one of those principles
making it impossible thereby for the House to express its opinion thereon.
That is & very serious problem, and if it is submitted to it may leadMo grave

¢
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complications. Therefore, Sir, it is desirable that there should be a defi-
nite and decisive ruling upon the point. Paragraph 3 of the Joint Com-
mittee’s report says:

“ Perhaps the most important alteraiion which we have made in the Bill is the
climination of the provisions relating to employer's liability. The majority of us are
1ot satisfied that it is either necessary or wise to retain these provisions in the Bill. It
has not been demonstrated 2

and so on. So, by a majority the Joint Committee have come to the conclu-
sion that this portion shou'd be omitted from consideration. It may be that
the minority there may find support in this House; but the result of this dele-
tion is that this House is debarred from going into those provisions. That
i3 a great and serious matter upon which I ask your ruling.

Mr. President: What is the practical point that the Honourable Mem-
ber raises? Do I understand that the practical point which the Honour-
able Member raises is this:——Whether 1t is open to the Assembly to dis-
cuss clauses which the Joint Committee have excised? The Bill
as sent up by this House to the Joint Committee contained
these clauses and thereforesit iz perfectly open to the Assembly to restore
them. If that is the essence of the point of order raised by the Honour-
able Member then I uphold his contention.

Sir Montagu Webb (Bombay: European): I think it is competent for
the House to restore the provision which has been excised.

Mr, President: It is perfectly competent for the House to restore the
provision which was in the Bill and which has been excised by the Joint
Committee.

Mr. T. V. Seshagiri Ayyar: Having regard to your ruling, Sir, I hope
this House would allow amendments to be sent in before the matter is
again taken up for consideration, because on the Bill as it stood we were
not in a position to send in any amendments on this question and we were
not sure what the ruling of the Chair would be upon a matter of this im-
portence. Having regard now to your ruling, I hope you will give per-
mission to send in amendments so that the matter may be taken up for
discussion before the Bill is finally disposed of.

Mr. President: In the meantime we may proceed with the Bill.

- Mr. J. Chaudhuri (Chittagong and Rajshahi Divisions: Non-Muham-
madan Rural): We may proceed with the Bill and before it is finally dis-
posed of, any Member who likes may move that these sections which have
been omitted by the Joint Committee may be re-inserted in their appro-
priate places.

The Honourable Mr. 0. A. Innes: I have no cbjection to any Member
who wishes to restore the provisions in ‘he original Bill moving now an
amendment to that effect or giving me notice now of the amendment to
%hat effect. I take it, Sir, that we shall not probably come to that question
till Monday. I suggest that any Member who wishes to put in gn amend-
ment to the effect that the clauses of the Bill omitted by the Joint Com-
mittee should be restored may give notice of that amendment to-day.

Mr. K. ¥. Joshi: May I ask, Bir, why amendments should be res-
tricted  tp the original sections? We may like to improve the original.
sectiomns. o ' s . '
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.Mr. President: The Honourable Member is perfectly aware that any

sections before the House are open to improvement. That is why they are
before them.

It is impossible for any one to say at the moment how long the con-
sideration of this Bill will last; but, without actually committing myself,
I am prepared to meet the Honourable Commerce Member and the House
generally on the point of waiving the period of notice required. But I
think it would not merely be a courtegy to the promoter of the Bill but
would conduce to the efficient despatch of legislation if Honourable Members
who wish to insert any amendments of that character would draw them up
at the earliest possible moment and give the Government the longest
possible notice. Otherwise, we may encounter undue difficulties due to
basty drafting.

On the raising of points of order of this kind, I should like to appeal to
Honourable Members to give the Chair the maximum possible notice o:
their intention to do so. Least of all qualities which I wish to claim is
omniscience, and therefore I should like to have full opportunity of consult-
ing both the officers of the Department at my disposal and the documents
at my disposal in order to arrive at considered conclusions. On a matter
of this importance, on which it so happens that I was able to give a
decision without previous consideration, I should like to appeal to Honour-
able Members to give the utmost possible notice, because, as Honourable

Members are aware, rulings given from the Chair are apt to create prece-
dents.

The motion, that the Report of the Joint Committee on the Bill to define
the liability of employers in certain cases of suits for damages brought
against them by workmen, and to provide for the payment by certain
classes of employers to their workmen of compensation for injury by accident,
be taken into consideration, was adopted.

Mr. President: The question is that clause 1 do stand part of the Bill.

Mr. T. V. Seshagiri Ayyar: If you are going to allow amendments to
be sent in which would include employer’s liability, this clause will have

to be altered. May I suggest that the consideration of this clause be
postponed ?

Mr. President: As a matter of fact, it may have escaped the Honourable
Member’s notice that clause 1 in the original Bill reads exactly in the same
terms as clause 1 in the amended Bill. If Honourable Members, however,
think that it is desirable to amend the short fitle, I am prepared to accept
a motion for discussion that the consideration of clause 1 be postponed.

Mr. T. V. Seshagiri Ayyar: I move that the consideration of clause 1
of the Bill be postponed.

Mr. President: The question is that the consideration of clause 1 of the
Eill be postponed.

The mbtion was adopted.
Mr. President: Clause 2. .

Mr. N. 0. Sircar (Bengal: National Chamber of Commefce) I sent
io notice of my amendment before I read the whole Bill. Clause 2 is at

1
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the very start; but before I read the whole Bill I was under a misapprehen-
sion that the compensation increased and cetreased according to tRe number
of dependants. But as it is not so, I do not move the first two amend-
ments.*

Oaptain E. V. Sassoon: When I placed my amendment on the paper
I quite reslised that in treating of the question of dependants it was very
difficult to know where to stop in placing on record those who were to be
allowed to divide up the compensation as laid down in this Bill. But at
the time it appeared to me that a widowed sister would have been more or
less in the same position as an unmarried sister. I consider that the work-
man brother would have had to look after her as he would his unmarried
gister. But Members who know more than I do, ignorant as I am of the cus-
toms in India, tell me that the widowed sister is generally looked after by her
husband’s relatives. If that is the case, my whole argument for putting®
forward the widowed gister falls to the ground and I therefore will not
press my amendment.t

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions : Non-Muham-
madan Rural): Though the custom prevails that the widowed sister is
supported by the family of her husband, it may often happen that she was
supported by and was dependent on the earnings of her deceased brother.
In such a case it will be very hard if we do not allow the widowed sister
also some advantage under this Bill. Therefore I propose that the words
‘“ or widowed "’ should be inserted after the word ‘‘ unmarried *’ and before
the word ‘‘ sister "'. ’

Mr, Pregident: Amendment moved:

*“In clause 2 (1) in sub-clause (d), before the word ° sister ’ insert the words ‘or
widowed """

The Honourable Mr. 0. A. Innes: The reason why we do not include the
widowed sister is the very reason which has been given to the House by
Captain Sassoon. We understood that ordinarily a widowed sister lives in
the family to which she is married. That is certainly the case over the
gregter part of Madras. There may be exceptional cases where a widowed
sister does depend for maintenance on her deceased brother, but, Sir, I do
rot think that in a Bill of this kind we should -try to provide for every
exceptional case. It seems to me to be a much sounder principle to keep
the list of relatives as small as possible, and in the whole Bill we have tried
to make the list of dependents as small as ever we possibly could in order
that the real dependents may get the benefits of the Bill.

Mr, J. Chaudhuri: 8ir, I support the amendment and for this reason.
The criterion should be whether the widowed sister lives in the husband’s
family or in a brother’s family. We know that in Bengal and some other -
places a widowed sister may live in a brother's and not in a husband's
family. Tt all depends upon the circumstances. In many cases the hus-
band’s family is not of sufficient mieans to maintain the widow; then the

, Widow comes back to her parents’ house and lives in her parents’ family.

* *t That in sub-clause (d), of clause 2 (1): .
(a) the word ‘ husband ’ be omitted; .
(b) after the word ‘ mother ' the words *if he or she is infirm or disabled or has®
no other son or daughter to provide for bhim or her ' be inserted.”
L]

1+ ** That n sub-clause (d), of clause 2 (1) after the word ‘ unmarried ' the words
‘ or widogred ' be inserted.” .
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In such cases I submit it will be, hardship to her not to have tilé'advant-ages
provided in this Bill for her benefit as well.

Dr. H. S. Gour (Nagpur Division: Non-Muhammadan): 8ir, my friend
has referred to the widowed sister. He is a lawyer, but he seems to have
forgotten the elementary principle of Hindu law that a widowed sister has
no claim, no legal claim upon her parents for her maintenance: and when
under the general law she has no claim I fail to see why under the
provisions of this Bill she would be given an exceptional treatment. I
oppose the amendment.

Rai D. C. Barua Bahadur (Assam \alley: Non-Muhammadan): Sir,
I beg to oppose this amendment also. It is too much to expect from the
emplover anything in the shape of compensation or maintenance for the
‘gister. Sir, under the Hindu law a sister is not an heir to a brother, but in
this case of payment of compensation the employer is going to be compelled
to make good the deficit, and to pay compensation to the deceased's sister
when hLer brother is dead. Sir, it will be extending the principles of
humanity to a very great extent. The institutions of public utility wili
suffer to a great extent if we go on extending such benefits to such relations’
as a widowed sister. And there is another aspect of the matter, Sir. When
& brother dies of accident or injuries, then the sister will be brought from
Eer husband’s family into the family of her deceased brother, and she will
be put forth to claim compensation on account of the decease of her brother.
Ho there will be many difficulties in giving compensation or ascertaining
v hether the compensation should be givea to the sister or not. So, Sir,
10 these circumstances at least I beg to oppose the amendment.

(An Honourable Member: ‘“ I move that the question be put.’)
The motion was adopted.

Mr. President: The question is that that amendment be made.
The motion was negatived.

Mr. N. M. Joshi: Sir, I beg to move the following amendment :

* In sub-clause (d) of clause 2 (1):
¢ After the word °sister’ insert the words ° grand-father, grand-mother, minor

o

grand-son and unmarried grand-daughter '.

8ir, I generally accept the principle enunciated by the Honourable Mover
of this Bill that we should not have a very large number of relatives in
addition to the list already given. But even after having accepted that,
I propose that these four relatives mentioned by me should be added.
The cases which I have suggested are not exceptional cases. You will
_always find some cases where a grand-father or a grand-mother is depend-
ant upon a grand-son or grand-daughter, and vice versa, and it is there-
fore necessary that we should include them in this list. I may add for
the information of my Honourable friend, Mr. Barua, that by adding to
the number of relatives here the amount of compensation is not increased
at all. The simple effect of my amendment will be that in those cases
where a man leaves only a grand-father or a grand-mother or a grand-son
or a grand-daughter, these relatives, nsmely, the grand-father, grand-
Ynother, grand-son or grand-daughter will not be without compensation if
thev are found to be dependent upon s deceased workman. B8ir, my
amendment wi]l, I hope, be acceptable to the House. .

. \
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The Pregident: Further amendment moved :

= e
 In sub-clause (d) of clause 2 (1), after the word * sister * insert the words * grand-
father, grand-mother, minor grand-son and unmarried grand-daughter '.”’

Mr. B. N. Misra (Orissa Division: Non-Muhammadan): May I rise
to a point of order. My amendment runs ‘ or such others as heing closely
related absolutely depend on, or are gntitled to maintenance by law and
custom '. This will cover the persons that have been proposed by
Mr. Joshi. So, practically, if his amendment is voted against, my amend-
ment will be rather weakened. I think, my amendment being of a more
general character, it ought to precede his amendment.

The President: As regards that, Honourable Members may in this
case simply vote against Mr. Joshi and then move their own.

The Honourable Mr. C. A. Innes: Sir, Mr. Joshi, I am glad to see,
has sagreed to the general principle of this clause as at present drafted,
namely, that we should keep the list of relatives confined to a comparatively
small number The only point, the only ditliculty, is, exactly where we
should draw the line, and 1 should like briefly to explain why we put it as
in the Bill, why we have kept the list as small as ever we could. In the
first place, as i explained when I made my speech this morning, we are
out for simplicity and ease of working in the Bill. That is the reason
why we have tried to keep the list of dependants confined as far .as
possible to- people ordinarily living in the same house as the deceased
workman. We also felt that if we included in the list, as proposed in the
amendment, a long line of distant relatives who might not be at all dependent
on the workman, we might add to the work of the Commissioner, since
under clause 8 (4) the Commissioner would probably feel bound to issue
notices to all those relatives. That might result in delay in distributing
the compensation to the people, to the closer relatives who really ought
to get the benefit of it. And another obvious disadvantage ir a long
list which rather weighed with me was that the Commissioner under
clause 8 (4) might not be able to give these remote relatives any
compensation at all. We feared that if we had an unduly long list,
we *might excite hopes which, in practice, in the result, would not be
tulfilled, and we might create a good deal of heart-burning. These depend-
ants might go to the Commissioner, claim compensation, and find that
the Commissioner had decided to give the whole compensation to the
widow, the sons, and so on, and would refuse them any compensation at
all. On the whole therefore we decided that the wiser course was to keep
this list of relatives-just as small as ever we could, and that is the reason
why' we excluded the grand-father and the other people mentioned by
Mr. Joshi. :

Mr. Jamnadas Dwarkadas (Bombay City: Non-Muhammadan Urban):
Sir, I wish to say only a few words on this amendment of Mr. Joshi’s. I
agree with Mr. Joshi and also with my Honourable friend, Mr. Innes, that
the list of relatives or dependants should be as small as possible. But I

«think the suggestion that Mr. Joshi has made has a good deal of force in
it. Our experience is that we do find a grand-father and grand-mother
dependent upon the grand-son, and if the grand-son suddenly passes away it
would be difficult for the old grand-father and the old grand-mother to main- @
tain themselves in their old age. So, as far as that part of Mr. Joshi’s amend-
ment is*concerned, in which he wishes to extend the benefit to the d-
father a;xd Yrand-mother, I am entirely in agreement with him. Enlees
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this benefit is extended to them, I feel, Sir, that it would be a great hard-

ship to the grand-father and grand-mother to have to maintain themselves
in their old age.

With regard to the minor grand-son and unmarried grand-daughter, I
am not sure that the amendment is necessary. We find, Sir, from
statistics that there is scarcely a workman above the age of 40; therefore
you are not likely to find a workman leaving a minor grand-son or an
unmarried grand-daughter. This part of the amendment, I think, is not
necessary, but so far as the first part of the amendment is concerned, I
give my strong support to it.

Bai Bahadur S. N. Singh (Bihar and Orissa: Nominated Official): Sir,
1 rise to oppose this amendment as I think it should not be accepted.
Sir, I think the definition of the term ‘' dependant '’ is already wide
enough and I am sure any undue further extension would not be allowed
by the House. The obvious result will be the whittling down of the

amount payable to each such relation and an increase in litigation in some
cases. '

I am aware that some representative public bodies consulted in this
connection have pointed out that the term ‘‘ dependant '’ covers a much
wider range under the corresponding English Act than is proposed to be
assigned to it in the Bill under consideration. But I am also aware that
some of themn liave made it clear that this term should cover only such
close and near relations as are actually dependent upon the deceased or
his earnings at the time of his death. The remarkable point in this con-
nection is, however, that the Honourable Mover of the amendment is not
true to his own original idea, as expressed in his Note of Dissent, where h2
stated that under ‘‘ dependant ’’ he would include * grand-father, grand-
mother, in case both the parents are dead, and minor fatherless grand-son
and minor fatherless grand-daughter.” It goes without saying, Sir, that
this amendment covers a much wider field than was originally intended
by Mr. Joshi. 1 think, Sir, that the general feeling among those concerned
is that the list of dependants should be kept reasonably small. I beg
therefore to suggest, Sir, that the definition of the term ‘° dependant '’ as

already amended, may remain as it is and we may very well wait and see
how it works.

8ir Henry Moncrieft Smith (Secretary, Legislative Department): Sir,
1 have only one word to say on the drafting of this amendment. Mr.
Jamnadas Dwarkadas expressed a doubt as to whether we should find a
minor grand-son or an unmarried grand-daughter. I also have a very grave

doubt as to whether we shall find any unmarried grand-fathers or grand-
mothers.

Dr. Nand Lal: Sir, if I may be allowed to move my amendment (No. 6)
I believe Mr. Joshi will withdraw his amendment.

The Honourable Mr. A. 0. Chatterjee (Education Member): Sir, one
practical difficulty which weighed both with the original Committee which

“sat in Julle and again with the Joint Select Committee, was that if the

grand-father or the grand-mother had other children who were earning their
livelihood it would be wrong to bring them in to participate in the benefit.
As some Honourable Members have expressed considerable freling in the
matter, I may say on behalf of Government that we shall be villing to

0 .
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accept a co.mpromise so as to include the Jpatemal grand-parent provided
that both parents are dead and the son’s children, that is, the minor children,
if their father is dead. If that is accepted by the House generally we shall
introduce. that addition, provided that my friend, Sir Henry Moncrieff Smith,
is able to put in a draft which avoids unmarried grand-parents.

Mr. President: Am I to understand that the Government Member has
an smendment ready?

Sir Henry Moncrieff Smith: 1 have nothing ready, Sir. I would sug-
gest that consideration of this point be postponed to give the drafting
Department time to look into it.

Mr. President: The amendment moved is: ‘
‘“ In sub-clause (d) of clause 2 (1) after the word - sister ' insert the words ° gran:i- -

father, grand-mother, minor grand-son and unmarried grand-daughter ’.
The original question was that that amendment be made.

Since which an amendment has been moved that further considera-
tion of sub-clause (d) of sub-section (1) of section 2 be postponed.

The Honourable Mr. 0. A. Innes: Sir, I do not know if Sir Henry
Moncrieffi S8mith would accept it, but we have got the whole clause re-
drafted. If so, I think the House might possibly be prepared to go on
with the consideration of this clause. What we suggest is that clause 2
(1) (d) read as follows:

e Demdant ' means the following relatives of a deceased workman, namely :
wife, husband, parent, paternal grand-father if the parent be dead, minor child, minor
brother, unmarried sister and son’s children if their father be dead '.””

That seems to me to bring them all in, Sir.

Mr. President: I think we might proceed to add this sub-section of the
clause to the Bill on the understanding that the Government will insert this
particular amendment in -another place. I imagine that the terms of
thi# amendment are not likely to lead to a constitutional crisis between the
two Chambers. .

Mr. N. M. Joshi: Sir, I ask for leave to withdraw my amendment.

The amendment (No. 4, was, by leave of the Assembly, withdrawn.

Mr. President: Does the Honourable Member for Commerce also ask
for leave to withdraw his motion?

The Honourable Mr. C. A. Innes: Yes, Sir.

The motion was, by leave of the Assembly, withdrawn.

Mr. President: That disposes of amendments Nos. 4, 5, 6 and 7. .
Dr. Nand Lal: Not No. 6, Sir.

Mr. President: I am prepared to hear the Horourable Member from the
Punjab why it is not disposed of.

-
Dr. Nand Lal: Sir, the amendment which stands in my name runse
as follows : * .
L
“ That ir* sub-clause (d) of clause 2 (1) ufter the word °sister ' insert the words
¢ sonless” grand-father, sonless grand-mother, parentless minor grand-child '.”
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he clause which is before the House when read with the proposed
amendment will read as follows:
* ‘ Dependant ’ means the wife, husband, father, mother, minor son, minor

dauiht.er, minor brother or unmarried sister, sonless grand-father, sonless grand-
mother, parentless minor grand-child of a deceased workman.”

Mr, President: I must point out to the Honourable Member that
though he is in order technically in moving this amendment, in substance,
as the Honourable Member knows, he has the explicit pledge of the Gov-
ernment that they are going to introduce a new sub-clause in another
place to meet precisely the point which he wants.

Dr. Nand Lal: If I rightly followed the Government to my under-
standing, it does not include grand-child, and if it does, certainly I shall
_be the first person to appreciate that idea.

¢ May I ask that the amendment which the Government proposes to
place before the House muy be read out?

The Honourable Mr. C. A. Innes: I will answer the Honourable Member,
if I may. The amendment which the Government proposed was that the
whole clause should be re-drafted as follows:

“ * Dependant * means the following relatives of the dedeased workman, namely :

Wife, husband, parents, paternal grand-parent if- both parents be dead, minor
child, minor brother, unmarried sister, son's children if their father be dead.”

Dr. Nand Lal: Yes, Sir, it includes my amendment, and I therefore
withdraw my amendment (No. 6).

Mr. B. N. Misra: Sir, my amendment is rather different from the
amendments put forward by other Members. I move my amendment,
which runs as follows:

“In sub-clause (d) of clause 2 (1) after the word °sister’

. the following be
“inserted :

*or such others as being closely related, absolutely depend on, or are entitled to
maintenance by law and custom "."

Sir, some dependants of the workmen have been included in the clase,
but as far as I understood the Honourable Member for Commerce, Mr.
Innes and Mr. Joshi, they said that they do not want a large number of
dependants as it will complicate matters, there will be difficulty and liti-
gation, the amount they will get will be very small and so on. But I do
not contemplate such a case. What I contemplate is where there is a per-
son absolutely dependant on the workman, say, for instance, grand-mother
—mother’s mother. The mother's mother owing to natural affection
brought up the grandson. In fact the mother’s mother spent all her
earnings and income for the grandson and brought him up. When the
grandson grew he earned money and helped the grandmother. But when
the grandson passes away, the grandmother is really at a disadvantage,
havwing spent all her income and property over the grandson, on whom she
was absolutely dependent. I do not contemplate a case in which if the
grandson dies there are others living to help her. Take the case where
there is a grandmother and grandson. The grandson grew up and was
employed in some factory or somewhere else and died on account of some
injury or abeident. Then, the grandmother is, I think, in justice entitled
Yo have a share from the compensation given to such a deceased work-
man. * I consider it is only just to classify her as dependant or celation
absolutely dependent upon the deceased workman. I think tifere ‘wﬂl be
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no objection Jo giving some compensation or classi.{ying. her as a dependant.
For instance, there is a widow sister-in-law.. There are two brothers. The
elder brother died and the elder brother’s wife brought up her husband’s.
vounger brother. When this boy grew up, he got employed and supported his
brother’s wife, because she spent all her money.over him and took so much
trouble over her husband’s brother. If this man dies, the woman should
be entitled under those circumstances to get compensation, because she
was absolutely dependent on the deceased. workman. The present defi-
nition covers minor son. But sometimes there may be a grown up son,
who is blind, or a grown up son either deaf or dumb. Such incapable per-
sons who are unable to earn sre naturally dependent upon the income or
earning of their father. In such cases even the Hindu law states that
such blind, deaf or dumb sons or a son who suffers from leprosy or other
incurable diseases should be maintained by the father even if they are
grown up. There is no such provision. The provision only enables the
minor son to be & dependant on the workman. But, in such cases, as
have pointed out, according to the Hindu Law, the father is bound to
maintain them. When such a workman dies, I think these blind, deaf or
dumb sons should be classified as dependants and they should get com-
pensation. I think, Honourable Members of the House will not view my
amendment as adding to the list. My amendment meets such other urgent
and exceptional cases. I hope Honourable Members of the Hous®
will ‘accept the amendment. And then the second part includes those who
by law and custom are entitled to maintenance. I think all the lawyer
Members of this House will agree with me that the grandfather or grand-
mother or grandson are real dependants. Such persons ought to be allowed
to be classified as dependants of the deceased workman, because they are
entitled to maintenance by law. With these words, 8ir, I move my
amendment,

Mr, J. Chaudhuri: I oppose this amendment, Sir. My friend is under
a misapprehension that we are discussing the law of inheritance here. We
are neither considering the question of Hindu Law or Muhammadan Law
or any other law. The simple principle is that when a workman is injured
in the course of employment in a risky industry whether his immediate
depéndants would get compensation or not; and I submit thst the amend-
ment that Government proposes to introduce with regard to this clause is
as far as we can reasonably go. The compensation will be available to
Hindus, Muhammadans, Christians, Jews and other communities, all alike.
So I hope my friends will not misunderstand the scope of this Bill and go
off at a tangent and discuss Hindu law of inheritance or the Muhammadan
law of inheritance or any other law or custom with regard to maintenance
or similar intricate queslions. With these general remarks I beg to oppose
this motion. '

(Several Honourable Members: ““The question may now be put.”).

(Mr. J. N. Mukherjee made a remark to a Member behind him, which
was inaudible.)

« Mr, President: If the Honourable Member wishes to speak, he should
address the Chair. )

Mr. J. N. Mukherjee (Calcutta Suburbs: Non-Muhammadaf! Urban):

I beg to address the Chair, and I beg the Chair’s pardon. *

I stoods up to speak but was interrupted by my friend from

behind. However, 1 observe that a tendency is growing up on the part.
’

L4 (]
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of certain Members of the House to cry ‘‘ vote, vote '’ without trying to
enter at all into the merits of a question. It is all very well for people
who cannot imagine that they may at any time be the possible recipients
of any portion of the compensation money that may have to be paid to a
deceased workman’s relations, to consider these question unsympatheti-
cally, and to try and rush things in an undeserved manner. I stand up,
however, to protest against any such tendency. 1 submit, Sir, that the
question before the House is a very important one, and we can not lose
sight of the question of the distribution of the compensation money. The
question is not one of heirship. Many of my Honourable friends have mis-
understood it. The idea underlying the question is that those who have
been deprived of support by the death or injury of a workman should con-
finue to receive support. I think, Sir, that if the clause which deals with
the distribution of the compensation money by the Commissioner is defec-
‘tive in any respect, it should be amended in its appropriate place. But,
at the present moment, what we are considering is, in what manner the
ing of recipients should be determined in the first place. My Honourable
friend, Mr. Chaudhuri, stood up and said that there was no question of in-
heritance involved in the case. Certainly, there is no question of inhen-
tance in the amendment proposed by my Honourable friend, Mr. Misra.
It refers only to those relations of a deceased workman, who are entitled
40 maintenance by law and custom. The point is, if a workman is killed
while working, certain dependants of his are thereby deprived of their main-
‘tenance or support, which they used to get from the deceased workman in
his life-time. That is the chief point we have to keep in view. That being
80, the question of heirship does not arise. The Commissioner, or the per-
son who has got to distribute this money is given by the Bill some discre-
tion in the matter, and he may pick out of the persons specified in this circle
or ring of men those who are best fitted to receive the compensation. So, the
question ought not to be a very complicated one; at any rate, we ought
not to complicate it by imagining things which do not exist in the body of
the Bill. Therefore I submit that, although as a matter of fact there may
be some other dependunts, as Tor instance, old maid servants or such, like
persons, who are not contemplated by the proposed amendment or by the
Bill, the amendment suggests pnly such persons as are closely related and
absolutely dependent on the deceased workman. I suppose the words
‘“ absolutely depend on "’ undoubtedly mean those dependants who are
within the circle of his relations. If not, the matter may be cleared up.

Mr. B. N. Misra: I meant relations.

Mr. J. N. Mukherjee: Clause 8 of the Bill bears on this question of
compensation. The first sub-clause of it says:

** Compensation payable in respect of a workman whose injury has resulted in
death shall be depo:sited with the Commissioner, and any sum so deposited shall be
apportioned among the dependants of the deceased workman or any of them in such
proportion as the Commissioner thinks fit, or may, in the discretion of the Commis-
sioner, be allotted to any one such dependant, and the sum so allotted to any dependant
shall be paid to him or, if he is a person mnder any legal disability, invested,
applied or otherwise dealt with for his benefit during such disability in such manner
as the Comxnissioner thinks fit.”

Then we pass on to where it is not a case of death . . . .

Mr. President: Order, order. I point out to the Honourgble Member
that we are dealing here with the definition of dependants and qot with

(
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the proc,edu;e to be adopted by the Commissioner in dividing up the pro-
ceeds of any compensation.

Mr J. N. Mukherjee: What I am pointing out is not a question of
procedure at all, but a question of right to receive the compensation. If
1 can make myself intelligible, what I mean to say is this. If the ring of
possible recipients of this compensation money be not unduly restricted,
the Commissioner will have the opportunity cf paying the money to the
person or persons who, to his mind, may be the fittest person or persons,
among the relatives of the deceased workman to receive the compensation
money ; and what is more, it is provided in the Bill that in case there is no
such dependant within that ring mentioned in the definition, the money is
to be escheated or returned to the person or employer who has got to pay
the money to the Commissioner. Therefore in view of the danger of unduly
restricting the number of possible recipients we are by the proposed amend-
ment attempting to enlarge the circle and reduce the chance of an escheat
or return back of the money to the person who paid it. If the object of
the Bill is to provide for the distribution of the compensation money in a
suitable manner, so that the dependants, that is to say, the persons who
should have a share in the compensation money, the number of such rela-
tions should not be unduly restricted, in the manner proposed. The effect
of such restriction will be what I have submitted to the House. Therefore
i* is not a question of procedure; it is a question of right which is intimately
mixed up with this question of definition. I think, Sir, there is a great deal
to be considered so far as the present amendment is concerned. We know
that there are certain persons in the body of Hindu law who are not heirs,
but who receive maintenance and whom a Hindu is bound to maintain.
If a definition is laid down in the Bill without contemplating the existence
of such people, my idea is that it will work great hardship and the whole
object of the Bill will be frustrated by so unduly restricting the circle of
dependants entitled to receive the compensation, and for the reason I have
just submitted, namely, that if thev are not mentioned or otherwise indi-
cated in the definition, the compensation will revert to the person who
paid-it. I therefore submit for the consideration of the House that this
améndment be taken into sympathetic consideration.

Rao Bahadur T. Rangachariar (Madras City : Non-Muhammadan Urban):
8ir, as one of those unfortunates who unintentionally offended Mr. Mukherjee,
a word of explanation as to why we asked that the question should be put
may be in order. Sir, the object and scope of this Bill has not been correctly
understood by the framers of this amendment. It is creating a special
right, a special remedy, a speedy remedy in order to benefit workmen and
their dependants. We did not want to complicate the procedure by enter-
ing into questions of who are dependants and who are not dependants.
We wanted a rule of thumb by which the Commissicner is not to embark
upon an inquiry whether a certain person was dependant or not. The law
presumes in certain cases they must have been dependant, and we take
care to enumerate from our limited knowledge as to who are the likely

* persons who can be safely said to depend without any evidence about it.

. What is it this amendment wants? ‘‘ Such others as being closely related.’’
In the first place the Commissioner will have to determime whether
the person claiming compensation is closely related or related ine
any other way, and what is the definition of olose relation? 1Is
my wife's, sister a close relation of mine or not? I know, Sir,
of mamy a case where an unfortunate widowed sister lives with
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her married sister and depends upon that sister and her husband.
My friend, Mr. Mukherjee, knows that my wife's sister or my mother-in-law,
who is often a welcome visitor in my house has no legal claim on me. Now,
vou have the case of those closely related or absolutely dependant upon.
How is the poor Commissioner to determine between these two questions
and again who are entitled to maintenance by law or custom? Is it a
family custom? Is it kala achar or desa achar? What is this poor Com-
missioner to do? I have great respect for my friend, Mr. Mukherjee. and
usually he has a clear vision in this matter. How is the custom to be
proved? The poor Commissioner, in distributing this small amount of
Rs. 200, Rs. 800 or BRs. 500, as the ease mav be. has to embark upon an
inquiry as to"whether there is a custom and how many witnesses there are
td prove the custom; whether there have been prior judgments in support of
the custom and wheth=r it has been recognised in a court. All these things
have to be determined. Is this the way this special remedy is to be given?
If my Honourable friends will think about it they will see 1t is quite out of
place. Therefore, you mnst have a rule of thumb, and the Legislature
must provide that rule of thumb. T earnestly appeal to them not to compli-
cate the machinery in this way.

Sir Deva Prasad Sarvadhikary: Sir, Mr. Rangachariar’s misfortunes are
so few that, when he brings forward one, one is inclined to sympathise with
him. He knows his part of the country; Mr. Mukherjee and I know ours,
and Mr. Misra knows his. Therefore, even at the sacrifice of losing reputation
for clarity of vision at Mr. Rangachariar’'s hands, I give my support to thia
amendment. Mr. Misra has mentioned a very pertinent case, the widow of
the brother, divided or undivided, does not matter. Mr. Rangachariar’'s
mother-in-law and sister-in-law may be able to take care of themselves, for
they may have their brothers or other relations but this poor widow, of whom
Bengal knows so well (Rao Bahadur T. Rangachariar: ** Of whom we all
know so well ’’), Orissa knows so well, needs protection which the amend-
ment suggests. -

Mr. Mukherjee was referring at some length to clause 8 of the Bill. That
helps us in realising that there is reallv no difficulty of this kind that Mr.
Rangachariar thinks of. The Commissioner, whoe knows the local circum-
stances, knows local customs and knows exactly how matters stand among
the classes of people concerned, will be able to deal with the question of
apportionment under the very large discretionary powers that are given to
him under clause 8. What are you doing here is merely extending the scope of
the definition but not the liability of the employer or very much adding to the
work of the Commissioner.

Supposing this widow that I am referring to—and she looms very large
in Bengal—was the only dependant, not in the sense of the definition
here, but the only dependant in the family, as she often is, she being not in
the list, she will be absolutely unprovided for although money may be avail-
able. I do mot see, 8ir, that very great difficulty will come.in because what is
‘ close relation, what is absolute dependence, what the law and custom in a
particular tract of country is, are not fully defined. No one will be any the
worse for this expansion of scope. The Commissioner may have sonie more
work to do, but under sub-section (1) of clause 8 discretion is allowed to him
to do as he thinks fit. ' '

i ]
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Mr. J. Chaudhuri: I move that the quedtion be now put.

The Honourable Mr. A. O. Chatterjee: Sir, my Honourable friend, Mr.
Rangachariar, has stated the Government case so well that I had thought
it would be unnecessary for us to participate in the debate on this amend-
ment.. But my Honourable friend opposite has quoted, or stressed his
experience of the conditions of Bengal, and therefore I feel more or less
bound to get up and intervene.

I think my Honourable friend, Sir Deva Prasad, as well as Mr. Mukherjee
over here, are really confusing the issues very considerably.” They are think-
ing of middle-class families. We want this Bill to apply to the working-
classes, to people whose income is very limited indeed. Personally, Sir. I
think I have as much experience of Bengali families as mi Honourable
friends have, and I do not think among the working classes it is at all cont-
mon to find a brother's widow dependent on a younger brother.

Sir Deva Prasad Sarvadhikary: Many.

The Honourable Mr. A. C. Chatterjee: Excuse me. I do not agree.
They all earn their own livelihood. The earnings of a man are not really
sufficient to maintain a very large family of widows, Therefore, Sir,
I do not think the sentimental question arises at all. As Mr. Rangachariar
has already pointed out, the whole scope of the Bill is based on the idea
that dependency will not have to be proved and I think this amendment will
cut athwart the whole principle of the Bill. I hope the House will not
accept the amendment.

The motion was negatived.

. The Honourable Mr. C. A. Innes: Sir, have I your permission—the
Legislative Department have now put into shape the amendment of
which, with the permission of the House, I gave notice a little while
ago—have I your permission, Sir, to move it?
[Permission given. ]
1 beg to move:
‘“ That for clause 2 (1) (d) the following be substituted :

‘(d) ‘ Dependant ' means any of the following relations of a d d workman,
namaly

A wife, husband, parent, minor son, minor daughter, minor brother or unmarried

and includes the minor children of a deceased son of the workman, and, where no
parent of the workman is alive, a paternal grand-parent ’'.”

The motion was adopted.

Mr. N. 0. Sircar: My amendment is:

‘“ That in sub-clause (f) of clause 2 (1), afber the wurd person ’ the  words °
body of persons whether incorporated or mot’® be inserted.”

In clause 2 (1) (e) in the definition of ‘ employer we have the words
** whether incorporated or not '’ after the word ‘ persons,” andJ want in
the case of managing agents likewise to insert the words ‘* or body of persons
whether incorporated or not '’ after the word * person,’ because the
managing agent may be the managing agent of a limited liability company
and the company may be incorporated; therefore 1 want to insert those
words after the word ‘ person .

* ]
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Mr. President: Where does the Honourable Member me&n to insert
those words, after the word * person ' in line 1, or after the word * person ’
in line 3?

Mr. N. C. Sircar: I wani the insertion in line 3.

Mr, Pregident: The question is:

“ That in sub-clause (f) of clause 2 (1}, after the word " person’ in line 3 the
words ‘ or body of persons whether incorporated or not ' be inserted.”

The motion was adopted.

Rao Bahadur T. Rangachariar: Sir, my amendment* relates to the defi-
nition of the words '‘ qualified medical practitioner.”’ As it now stands
in the proposed Bill, Honourable Members will see that ‘‘ qualified medical
' practitioner '’ means any person registered under the Medical Act, 1858,
or any Act amending the same, or under any Act of any Legislature in
British India providing for the maintenance of a register of medical practi-
tioners or in any area where no such last-mentioned Act is in force any
person declared by the Local Government by notification in the local official
Gazette, to be a qualified medical practitioner for the purposes of this
Act. The object of my amendment is to omit the words ‘‘ where no
such last-mentioned Act is in force.’” The result of that will be that the
Local Government may declare a person to be a qualified medical practi-
tioner for the purposes of this Act even in places where a Medical Act
or any other Act referred to previously is in force. My object is this:
I want to give wide power tc Local Governments to qualify medical. practi-
tioners for the purposes of this Aet. Now, medical practitioners have to
certify as to the injuries sustained by these workmen and as we know,
8ir, our country is not full of western medical practitioners. It is very
difficult to find such medica! practitioners even in taluk centres practising
western medical science or fully qualified to be registered under this Act;
and I know also there is a prejudice among this learned body of doctors
to include in their fold persons who, although they may be qualified in
the western science, take i the assistance of Vaidyans or Hakims; they
fzonf{idgiﬂ that to be a disqualification. In fact, I know there was a ease
in Madras . . . . .

Mr. Jamnadas Dwarkadas: In Bombay also.

Rao Bahadur T. Rangachariar: I do not know of Bombay, but I know
of two cases in Madras where two very eminent men of the medical pro-
fession practising the western medicine had committed the sin of consult-
ing a Vaidyan in very serious cases. The Vaidyan gave them good and
sound advice and saved the life of the patient. They had not succeeded
by ‘the western system and so they had called in the assistance of the
Vaidyan and succeeded in effecting a cure. This was considered a grave
dereliction of duty and breach of discipline: (A Voice: ‘* Grave miscon-
duct.”’) Bo that there was 8 considerable agitation amongst the gentlemen
practising the western science that they should be excluded from the
register of medical practitioners. Sir, I know one doctor, who is also my '
doctor, who is well known in Madras, and who does not scruple about
. these things. When he finds that with the western system he cannot

succeed in & case he invokes the aid of the Indian medicine. In fact, he

* ¢ That in chuse (i) of clause 2 (1) th ds ‘in an y
Chat in chuse (i) of clause 2 (1) the words ‘in a.ny. area where no such last
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was put on special duty by the Madras Government to investigate the
possibilities of including these drugs also in the pharmacopea—I hope I
am using the right word—of these medical people. 8ir, therefore I want
to provide that persons who are not on the register should also be declared
to be qualified. I do not say that they should be declared qualified by
any irresponsible person. . I will leave the power to the Local Govern-
ment. I fully trust the Local Government, I fully trust to the judg-
ment of the Local Government, and I say that if the Local Government
chooses to say that a certain person may be declared to be
a qualified medical practitioner for the purposes of this Act, why should
we quarrel with it? Why should we deprive the Iocal Gov-
ernment of the power to declare certain people qualified because
this Medical Act is in force? In other places where the Medical
Act is not in force you trust to the judgment of the Local
Government, but if the Medical Act is in force then the Loecal Govern-
ment is not to be trusted. I think it is not right. Therefore, I want to
give the power to the Local Government to declare a person to be a
qualified medical practitioner for the purposes of this Act even in places
where the Medical Act is pot in force. That is the object of this amend-
ment. I therefore, Sir, move the deletion of these words.

The Honourable Mr., A, C. Chatterjee: Sir, I think my Honourable
friend,, Mr. Rangachariar, has moved this amendment under a mis-
apprehension. It struck me when he was speaking that he thought that
unless the definition of a qualified medical practitioner was amended in
the way suggested by him, it would not be possible for a man to be at-
tended by a Vaid or Hakim, and it would not be possible for him to
tender the evidence of a Vaid or Hakim or of & man who was not qualified
in the manner as at present suggested, before a Commissioner. I think,
Sir, that is not the intention of the Bill. So far as I can discover, the
reference to ‘ a qualified medical practitioner ' comes in only in clauses
6, 11 and 82. The Honourable gentleman will find that it is only where a
workman applies for a review under clause 6 that he has to produce the
certificate of a medical practitioner. Also it is only where an employer
combels a workman to accept either examination or treatment given by
his own doctor that the definition of ‘ a qualified medical practitioner ’
comes in. Sir, in the interests of the workman himself, I think it would
be most dangerous to authorise the employer to employ any kind of medical
practitioner who may be available in the locality. There is nothing what-
ever to prevent & man from putting forward the opinion of his own Vaid or
his own Hakim or any kind of medical practitioner before the Commis-
sioner regarding the injuries sustained by him.

Dr. Nand Lal: He will be recognised by the Local Government.

The Honourable Mr. A. 0. Chatterjee: I am coming to that. Then,
8ir, my Honourable friend is trying to draw a red herring across the whole
discussion by quoting the case of a man who was disqualified in Madras,
aocording to his account, because he consulted Vaids and Hakims. Well,
‘Bir, the Honourable gentleman himself has mentioned the case of his own
medical attendant who has been entrusted by the Local Governwent with
most important inquiries in spite of the fact that he does consort with -
Vaids and Hakims. I think, Sir, my Honourable friend has demolished
his own case. . ’ ]

My Honsurable friend has suggested that we should not distrust the
Local Gbvernments. I, Sir, have no d;asire wh‘atever to suggest that

- . C
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we should not trust Local Governments. But these Acts, which are
referred to in the definition, have been passed by local Legislatures. All
these Acts have been passed by the representatives of the people in the
local Legislatures and it is for the local Legislative Councils to amend
the Acts if they consider it desirable to do s0. We would really be interfer-
ing with the discretion of the representatives of the people, of men who
are serving on the local Legislative Councils. If the amendment of the
Honourable Member is accepted, there will be a very serious danger

"indeed of a cestain amount of conflict between the Local Governments

¢

and the local Legislative Councils. My Honourable friend shakes his
head in his usual oracular manner, but I again repeat my assertion that we
will only be creating friction between the Local Governments and the local
Legislative Councils. 8ir, I haye here all the local Acts. I do not know
if my Honourable friend has studied them. He will find that under
these Acts practically everybody is entitled to registration. I will just
quote from the Madras Act. According to the Bchedule of that Act, all
the following persons are entitled to be registered:

** Persons possessing the degree of Doctor, Bachelor and Licentiate of Medicine,
and Master, Bachelor and Licentiate of Surgery, of the TUniversities of Madras,
Bombay, Calcutta, Allahabad and Lahore. Persons possessing a diploma or certifi-
cate granted by the British Indian Government or the Government of Ceylon to any
person trained in medical college or school (I emphasise the word ® school’) declaring
him to be qualified to practise medicine and surgery.’

Mr. T. V. Seshagiri Ayyar: There are rules also.

Mr. A, C. Chatlerjee: Yes, of course there are rules. That is what
I am suggesting. We are really leaving it to the local Legislative Councils

to consider which persons should be cousidered as qualified medieal practi-
tioners. -

Rao Bahadur T. Rangachariar: Should also be registered. Why so?

Mr. A. C. Chatterjee: Yes, exactly. We are leaving it to the repre-
sentatives of the people. My Honourable friend in this case doess not
trust the representatives of the people. He wants to give the discretion

to Local Governments. I think, Sir, his amendment is extraordinaril
unsound and I hope the House will reject it. ' ¥

Dr. Darcy Lindsay (Bengal: Europesn): I agree, Sir, /i
Honourable friend, Mr. Chatterjee, t.hatpthis) is a mosgt u.ndesimbl: 15:;.11::1e1t:::1Ji
ment to make. It would be a grave error for this House to indieate tu
Local Governments that there should be any lower standard of qualifica-
tion for medical practitioners than their several Acts allow. We have
the Indian Factories Act, and the Act of 1858 referred to in this clause
There is also, Sir, the point of view of insurance. We have heard from m}-'
Honourable friend, Mr. Kamat, that insurance forms a very important
feature of this Act and that the employer is to be safeguarded by effecting
insurance and, as Mr. Kamat said, at most favourable rates. 'lzhat being
80, Bir, we must take into consideration the point of view of the insurance’
companies, and any weakening of the medical qualification will, in mny
opinion, strike a* the very root of the Act. The uncertainty of the position
if it is left to Local Governments to modify the qualifications may make
it almost impossible for insurance companies to give that pro’ection that
Mr. Kamat desires. The Advisory Committee which sat in Simla had
the advantage of the expert opinion of Mr. McBride, a gentlemantwho has

t Y
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a world-wide fnowledge of the Workmen’s Compensation Act and he was
very emphatic on this particular point th#t the reins mugt be tightened
where medical qualifications were ooncerned. One point where the advice
of the medical officer is of great importance is this. A workman may go
to his country and his return to work is indefinite. The employer or the
insurance company who is protecting the employer wishes to know whether
the workman is able to return to work. A qualified medical practitioner
has to be engaged to examine the man and report. As my Honourable
friend, Mr. Chatterjee, pointed cut, if the company or the employer is
permitted to engage the services of a man of lower qualification, he may
come to a decision greatly against the interests of the workman himself
and 1 do not agree with Mr. Rangachariar that this-amendment would be
for the benefit of the workman. My Honourable friend in his note of
dissent says ‘‘ There may be persons who for reasons of their own may

L]

not wish to register themselves or who are not fully qualified to come ga *

the register and yet qualified enough to say ‘ & man has lost a thumb '.”
I ask you, Sir, is that any qualification—to say & man has lost a thumb?
Anybody can say ‘‘ a man has lost a thumb '’ but what we want is quali-
fication for the proper treatment of the injured thumb, and also to say
whether the wound is sufficiently healed to enable the workman to return
to his work. With these words, Sir, I strongly oppose the amendment.

Dr. Nand Lal: Sir, I am in support of this amendment. Three
grounds have been advanced in opposition to it. The first is that the
employer will appoint a man according to his own choice, and that man,
possibly to see that -the object of the employer is attended to, may not
act properly and may, thus, eventually prove prejudicial to the workman.
The other ground which has been advanced is that it is quite probable that
inefficient surgeons or inefficient physicians may be recognised- and this
recognition may not be beneficial either to the employer or to the employee.
The third ground which has been advanced, in opposition, as I said before,
is this, that if there are such people they may make efforts to be qualified,
and after their having been so qualified, their names will have an entry oa

ezregister and therefore they will come within the scope of this Bill, and
if they are not sufficiently able to stand the test, then they are utterly
unfit to handle this work, and so the amendment is of no avail. These
grounds have been set forth, as I have already submitted, in opposition.

When I examine all these grounds I find that there.is no force in any
of them. First of all, if the employer is without scruples, he is quite
prepared to stoop low, then there will be nothing to prevent him from
stooping low in the case of recognised medical practitioters too. The Gov-
ernment Benches will bear this in mind that no quack or inefficient man
will be allowed to give certificate or stand as a mbness, but a man who
has authoritatively been recognised. That recognition is the greatest test.
Only that man will have that distinetion who is really sufficiently able to
cerfify or examine. Therefore, there is no fear, so far as that ground is
concerned. The other ground that he will be incapable, so far as that
question goes, there have been a- number of cases where our Indian
physicians -and surgeons, though they have not passed the test in some
first class recognized medioal colleges, are equally able, andeas reganis
these, this appeal is made. Suppose, in some area, there is no man whose
has got a chplomn or a degree from some officially recognized medical
college,” bu} there is a man who has had training, officially enabling him
to praclise and, so far as practice goes, he has s fairly good experience and
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is fully capable of giving a certMicate and fully capable of examining patient
or injured workman and the expression of his opinion will be sufficient to
determine the question of disablement. Why should the workman be
deprived of the seryices of the man who is living close by? On the other
hand, why should that able man be depreciated so far as merits go? The
third ground is that he should make efforts to qualify him in that behalf.
Does my learned friend seriously mean to say, that in order to give the
benefit of his services and ability to a workman or to the employer he may
undergo a special test? It is not necessary at all. If he is capable and
able to handle these questions, then he will be recognised and will be
considered sufficiently well-qualifie]l for the purposes of this Act. (Mr. 4.
Chaudhuri: ** Leave it tq9 Local Government.’’) Yes, it will be done.

That is why I am recommending this. (Rao Bahadur T. Rangachariar:
' *, That is .my amendment.’’) Therefore, I have submitted there is not
much strength in the opposition, #nd consequently, being in favour of the
spirit of the recommendation which has been embodied in this amendment,
I very strongly support it.

The Honourable Mr. C. A. Innes: Sir, I would appeal to the House
not to accept this amendment of Mr. ‘Rangachariar, for if that amendment
is accepted, it may have a very mischievous result. I should like just to
give a history of this case. When I submitted the Bill to the House, we
had a very much more stringent definition of qualified medical practitioners,
and we made the definition very stringent indeed because we knew what
an effect upon the Insurance Companies it would have if they thought
that we were in any way inadequate in our standards of medieal practice. In
the Select Committee, in deference to views expressed to the Select Com-
mittee, we watered down our original definition and we adopted the existing
definition of qualified medical practitioner, which has been taken from
the Factories Act. Now, Sir, that definition came before the House only
two days ago in regard to the Mines Bill. Exception was not taken to 1t
by my Honourable friend, Mr. Rangachariar, nor by anybody else in this
House: In this particular case the thing is of far greater importance, and
yet Mr. Rangachariar wishes to alter the definition here. As I have said,
it may have a very great effect upon the working of this Bill. It may
send up the insurance rates for every employer in India, and I suggest,
Sir, that if Mr. Rangachariar wishes to get recognition or registration of
his Vaids or Hakims or anybody else, let him do so by a separate Resolu-
tion but let him not prejudice the chances of this particular Bill working
successfully. I oppose the amendment, Sir, most heartily.

Mr. N. M. Joshi: From the point of view of the working classes, I
think, Sir, there is some disadvantage as well as some advantage in the
amendment of my Honourable fricnd Mr. Rangachariar. In my opinion
the disadvantage is that it may encourage them to go to Vaids or Hakims,
which I do not want them to do. Bu{ unfortunately, Sir, knowing the
conditions of the working classes in this counfry and knowing very well
section 11, sub-section (4), I think there is a great advantage in the amend-
ment also. Unfortunately Government has thought it fit to include in
the Bill, gub-section (4) of section 11, which is not found at least in
English legislation. According to this clause a workman, if he is not
treated by a qualified medical practitioner, stands to lose something. Sir,
I know very wéll that a large number of the working class people flo go to
Vaide and Hakims, and therefore if this section stands, that is, sul-section
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(4) of sectisn -11, then evidently there is a great advantage in having ths
expresdlon ‘ qualified medical practitioner,’” defined, as my Honourable
friend, Mr. Rangachariar, has done; otherwise a large number of the work-
ing class people when injured will lose the benefit of the Workmen's Com-
pensation Bill, because a large number of them go to Vaids and Hakims,
and it would be quite easy for the employers to show that the injury was
aggravated on account of the Vaid, that the workman got treatment from
an ordinary qualified medical practitioner and not from a registered medical
practitionef. I think therefore that on the whole I would support the
amendment instead of opposing it.

Mr. Jamnadas Dwarkadas: Sir, the grievance, as far as I understand,
that Mr. Rangachariar makes is this. He does not want men with
lower qualifications to be included in the section of this Act. I think what
Mr. Rangachariar complains against, is the exclusion of certain men, other-
wise qualified men who have taken degrees in the recognized Universitigs,
the exclusion of these men from the definition under the Act.

(Dr. Nand Lal was rising from his seat.)

I can explain better if I am not interrupted. Mr. Ranga-
chariar, I think, complained that there have been cases in which
qualified medical men, who were known to have degrees and
were recognized by the Universities, were excluded by the Medical Council
because they showed tendency in many cases to prefer the Ayurvedic or
Unani system to the English system, or because they also took the assist-
ance of these two systems of medical examination in certain cases. Some
years ago in Bombay we had a case like that, I mean the case of Dr. Popal
Prabhuram, 1.M.S. of the Bombay University, a well-known and highly
respected physician of many years’ standing. He has been qualified medi-
cal practitioner for many years past, but he was disqualified by the Medi-
cal Council on the ground—and this Medical Council I am constrained to
say consisted mostly of Indian doctors—he was disqualified on the ground
that he was guilty of grave misconduct in as much as he used to take the
assistance of the Ayurvedic or Unani systems of medicine. That is a grave
injustice; there is not the slightest doubt about that. I may also point
ot that in Bombay at any rate the English doctors, who are not in the
Council, unfortunately, fought in favour of the inclusion of Dr. Popat and
said that they themselves had found that in many cases the assistance of
men who knew the Ayurvedic system was very helpful to them. Now the
difficulty when you come to deal with Ayurvedic and Unani practitioners is
that you have not got an organization from which vou can, say, pick out
the best qualified men. I quite recognize that difficulty, though there
should be nothing in the Act to prevent such men as advocate the use of
the Ayurvedic system from being registered; and if they refuse to be regis-
tered because their advocacy of the Ayurvedic system is challenged, then
I should think they are doing an act which commends itself to us and is
worthy of our respect rather than of our condemnation. But in laying
this grievance we should not forget that it is a case which can be fought
out on its own merits. I am in entire agreement with the grievance that
Mr. Rangachariar makes. I think it is a great grievance and it has got to
be redressed and fought out. But I think it ought to be made the subject
of & full-dress debate if this Assembly has the power to haveya discussion
on it! Or, at any rate, we ought to agitate in our provinces to get the locg)
Iaegmlatures to amend the Act so as to make the inelusion of such practi-
tlonera sible under the definition given in the Act. I therefore think

ould be justified in carrying the section as it stands and in -
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throwing out Mr. Rangachariar’s amendment. If I may suggest to Mr.
Rangachariar—I am very happy to do so—I think this gnevance may form
the subject of a separate debate.

Dr. H. 8. Gour: S8ir, I am afraid my friend on the left has taken
advantage of the provisions of this Workmen’s Compensation Act to deliver
a flank attack upon a wholly different Act, the Medical Act of 1858. I
deprecate, Sir, any reference to that Aet, because the main question with
which we are at close grips in connection with this Act is, what wiil be the
value and’ effect of a workman injured in the course of his employment if
he is treated by a quack instead of a qualified medical practitioner. (Rao
Bahadur T. Rangachariar: ‘‘ Will the Local Government qualify a
quack?’’) My learned friend says, will the Local Government qualify

« a quack? If my friend has no apprehension of that character, he must
khow that the medical practitioners who are registered under the Act are
also registered under the Acts of the various local Councils which are law-
fully conmstituted bodies and exclude only those who indulge in nostrums
and drugs which, time and test have proved to be not only innocuous -but
in many cases mischievous. But, I say, Sir, I shall not be led into a
digression from the main point. The main point with which this House is
confronted is this. A workman is injured. Mr. Darcy Lindsay, who is
an insurance expert, has told you that if vou are to enlarge the provisions
of this definition of a qualified medical practitioner, you will raise the in-
surance premia. Is the House prepared to do it? And that is the only
question with which we are at present concerned. If my friend Mr. Ranga-
«chariar has any grievance against the operation of the Medical Aet, I have
no doubf he will be able to find time and opportunity for ventilating it.
But, so far as the working of the Workmen’s Compensation Aet is con-
-cerned, we must take it as ¢ fact—I hope my Honourable friend will take it
-as a fact—that we shall weaken the salutary provisions of this Act by
such a definition of a medical practitioner; and that being the sole ques-
tion—and the sole question -before this House—I would invite the atten-
‘tion of this House to this—and this question only—and I hope that they
will unanimously throw out Mr. Rangachariar’'s amendment. *

(An Honourable Member: *‘ I move that the question be now put.’’)

Chaudhri Shahab-ud-Din (East Central Punjab: Muhsmmadan): S8ir,
‘there appears to be some understanding on both sides. The proposed defi-
nition in the Bill gives Local Governments the power to notify as ** qualified
‘medical practitioners ' persons who are registered either under the Act
-of 1858 or under the subsequent local Acts, which have been passed in
almost all provinces of India during the past ten years; and it further
provides that where no such Act is in force, the Local Government is
‘free to notify any person as a qualified medical practitioner for the purposes
of this measure. Now, let us see who are possibly excluded from the
«category of practitioners if full operation is given to the definition as it
stands. The Vaids is the first class and Hakims is the second class of
persons who are excluded but this is not all. There are practitioners of
‘the western system of medicine who have not thought fit to get their names
registered ynder the local Acts which have been passed in the various
provinces, because they.do not perhaps like to bind themselves and bring
‘them under certain restrictions to which every person who is registered
and is & member of the local medical council is subject. So, if thl;e%lmend-
ament proposed by Mer. Rangachariar is not adopted, the one ‘resylt will
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be that such eminent men who have not thought fit to get themselves
registered shall be excluded. That is t& say, the Local Government
shall not be in a position to notify them as ‘‘ qualified medical practi-
tioners '’ for the purpose of this Act.

The Honourable Mr. A. 0. Chatterjee: Can you name any such eminent

men? °

Ohaudhri Shahab-ud-Din: I can certainly point out some.

The Honourable Mr. A, C. Ohatierjee: Are there any such men? Can
you name any now? .

" Ghaudbri Shahab-ud-Din: There are some non-co-operators who do not
want to come under these Acts.

Then the second class of practitioners of western medical system who
will be excluded is of those who were once registered as members of the
Medical Councils, but who, for some technical reason, have been excluded
from Councils, say for technical misconduct. Such gentlemen may mnot
perhaps be fit to be registered as members of medical councils but yet if
they are eminent practitioners and people have faith and confidence in them,
there is no reason, if a Local Government deem it proper to notify them
as qualified medical practitioners, why the Local Government should not
be given an opportunity to do so. And as regards Vaids and Hakims, I
quitc agree that it is not fair on the part of Mr. Rangachariar that he
should take advantage of this amendment incidentally to have a very
complicated point solved one way or the other. The status of Vaids and
Hakims is a big question and it should be fought in the local Councils.
But as regards the first class of men, that is, men who practise the western
medical system, they should not be excluded, especially when this is left
to the discretion of the Local Government. It is not left to the discre-
tion of any Legislative Council or a private individual. If the Loecal
Government deems it fit to notify a certain person as a ‘‘ qualified medical
practitioner,”’ even though he is not registered as such, I think the dis-
crgtion of the Local Governments should not be fettered, and it should be
left to them to notify such persons as ‘‘ qualified medical practitioners ”’
if they care to do so. Mr. Rangachariar is enlarging in a sense the defini-
tion, and is not narrowing it, and I have no apprehension, absolutely no
fear, that a Local Government will ever, in any case, notify a Hakim or a
Vaid as a ‘‘ qualified medical practitioner '’ for the purposes of this Act.

Dr. H. 8. Gour: Then the amendment is superfluous.

Chaudhrl Shahab-ud-Din: No, it is not. I have pointed out that
there are two important classes of men who stand a chance of not being
notified as ‘* qualified medical practitioners *’ under this Act if the amend-
ment proposed by Mr. Rangachariar is carried. I would join issue with
those who hold that there are no medical practitioners who have kept
themselves aloof from the so-called medical councils. There are such
men; I need not'name them; I know some of them. Similarly, there are
men who have been excluded. And if there are such men, a Local Govern-
ment must be given an opportunity to notify them as qualified medical
practitioners 'if it deems fit to do so, for the purposes of this Act. For
this reason I support the amendment, though there is a danger indeed
of its’ bejng extended by some Local Governments beyond the proper
limita, T
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" (Several Honourable Membgrs: ** The question may now be put.”)

Mr. President: The amendment moved is:

*“In clause “L of clause 2 (1) the words ‘in any area where no such last-named
Act is in force* be omitted.”

The motion, was negatived.

Dr. H. S. Gour: I have been asked by Mr. Kabeer-ud-Din Ahmed to
move the amendment* which stands in his name. He has given me authority
to move it. The question which his amendment raises is a very difficult
question. It has been adverted to by the Members of the Select Com-
mittee. If Members of the House will look at the last paragraph on the

front page, they will see that the Joint Committee advert to this ques-
tion in the following words:

"« A much larger question which arises with regard to seamen is the possibility of
applying the Act in the case of the crews of vessels registered, whether in or outside
of British India, under the Merchant Shipping Act, 1894. We realise that there are
important legal difficulties in providing an alternative remedy in the cases of such
seamen, but we recommend that the whole question be taken up with the British
Government.”’

The question to which this amendment invites your attention is the
question relating to the compensation to Indian lascars not serving in
foreign registered vessels but in vessels having, as it were, an Indian domicile.
Steamers that ply betweea the ports of Bombay, Madras, Calcutta and
foreign ports have all, as Honourable Members of this House know,
their offices at those ports. Their agents are resident there and they live
and carry on business within British -India. Does the mere fdct that
the lascar suffers an accident outside the territorial waters of British
India, take away the jurisdiction of the Indian Legislature to provide for
the payment of compensation to their own seamen? That is' the short
question with which the Select Committee were confronted. I have read
to you an extract from their report from which Honourable Members will
see that they did not categorically decide that question one way or the
other; they merely allude tc it. One of the Honourable Members of that
Select Committee, my friend, Mr. Rangachariar, has referred to- that
question more in detail in his note at page 2, where he says:

‘1 am not satisfied that it is ultra vires for the Indian Legislature to legislate for
Indian seamen empioyed in foreign registered ships.”’

Honourable Members will see that, though it may be an innovation in
this country, Workmen’s Compensation Acts have been for a large number
of years in force in all civilised countries of the world and under the Acts
of the Legislatures of those countries seamen are entitled to compensation.
It is conceivable that a French, Italian or British seaman, serving in a
French, Italian or British ship, may suffer an accident in American waters.
He is entitled to compensation from the employers of his own country
and, by parity of reasoning, he, who employs an Indian seaman in British
India, should be held liable to pay him compensation here, irrespective
and regardless of the place where the Indian seaman received his injury.

* ¢ That iff sub-clause (k) of clause 2 (1), the word *registered’ be it
«’ter’ the word ‘ ship ' the following be ins[er)ted : registere omitted and

‘of not less #han one hundred tons; and includes any Indian seaman who h 8
entered into a contract of service with any shipping wmpzny or its ageni or mast:r
of a ship in India'.” .
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That is the view on first principles. Buyp when we refer to the Govern-
ment of India Act we find a very clear provision existing in the Act to
provide for legislation of this character. Honourable Members are no
doubt aware of the existence of section 65, clauses () and (¢). I shall
refresh their memory by reading them:
*“ The Indian Legislature has power to make laws for all persons, for all posts

and for all places and things within British India and for all native Indian subjects
of His Majesty without and beyond as well as within British India.””

The Indian Penal Code in one of the earlier sections—section 38 or 4—
provides for the punishment of Indians for offences committed outside
British India. The jurisdiction aftaches to persons, whether resident
within British India or going outside of it. Consequently, the ez-territorial
jurisdiction of the Indian Legislature is recognised and finds a place on
the Indian Statute Book. Is there any exception in the case of a Waqrk-
men’s Compensation Bill? If there were, I have no doubt, Sir, the pundits
of the Legislative Department would have supplied us. with chapter and
verse and told us how and to what extent the Indian Legislature has
not the power to legislate for Indian seamen receiving- injuries outside
the territorial waters of British India. I have no doubt that the Select
Committee would have bowed to the sapience and wisdom of the Legislative
Department. But we find no reference to it here. We merely find that it
is written here that there are important legal difficulties. But, I submit,
Sir, it was the duty of the Select Committee to face those difficulties.
Have they done so? I submit, not. And if they have done so, surely no
reference is made to any opinion of legal experts outside the Legislative
Department whom they have asked and consulted on this important ques-
tion of constitutional law. I submit, Sir, the mere fact that there is a
legal difficulty should not have deterred the Select Committee from facing
it when it was their duty to provide for compensation also in the case of
Indian seamen. I have thus far referred to two aspects of the question.
I have shown to the Members of this Honourable House that so far as
we can see, the powers of the Indian Legislature are sufficiently ample to
give the House the jurisdiction which it wants of legislating for compen-
sation to Indian seamen. I have also shown that apart from a very vague
allusion to legal difficulties it is not clear that any legal opinion was
taken on the subject of the powers of the Indian Legislature. If any
opinion is taken in future, let me beg of Honourable Members on the other
side to avoid as danger signals those law officers of the Crown. Let
them take the opinions of men who are conversant with Indian law and
the Indian constitution. Now, Sir, I pass on to a third question, and that
question is: assuming that this House has jurisdiction to legislate, should
we legislate? I think on this point I and my friends on the Treasury Benches
would be at one. I have no doubt that this beneficent piece of legislation
will not be shorn of its utility and usefulness in excluding from its scope
this very large class of deserving and hardworked workmen, namely, the
Indian lascars. 1 shall not therefore dilate upon this last question. I
shall rest content by formally moving my amendmert and ask the Honour-
able House to support it. .

Mr. K. 0. Neogy (Dacca Division: Non-Muhammadan Rural): Sir,
I am one of those Members of the Joint Select Committee who feel very®
strongly that the benefits of the present Bill should be extended to the
Indian seaman; but when we considered the matter in the Joint Select Com-
mittee we Were confronted with the question us to how far it was competent
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for this Legislature to legislate for Indian seamen who were engaged on ships
registered under the British Merchant Shipping Act. I must confess that
so far as this question of legal difficulty was concerned, we had not the
advantage of any outside legal opinion. We had to depend upon the advice
which was tendered to us by the Legislative Department. I am very
sorry I had not the opportunity of consulting Dr. Gour himself, for the very
good reason, that he was not here at that time.

Now, Sir, the first answer that we got when we raised this question
was that the benefits of the English Workmen’s Compensation Act are
availablg to the Indian seamen engaged on ships registered under the British
Act. But I pointed out with reference to some particular cases of which-I
had papers with me showing the amount of difficulty which the Indian
lascar has to experience while trying to get the benefits of the English Com-
pensation Aet. For instance, I had with me papers relating to cases of
injured seamen residing in Calcutta who were asked to go to England in
order to prove the nature of their injuries. In another case, where an Indian
lascar had died as a result of an accident sustained at a French port, no
compensation was received by his widow or other dependants. In yet an-
other case I found that the mother of an unfortunate lascar who lost his life
as a result of a similar accident wrote to the Government of India, to the
Shipping Master, to the Marine Department of the Government of Bengal
and other authorities asking for compensation.

That shows that these people are absolutely at a loss to find out as to
which party to look to for-help in these matters. So that, so far
as these difficulties are concerned, I don’t think that there is any
question that the Indian lascars are deserving of every sympathy of this
House.

2 p.W.

Now, Sir, we have it on the authority of the Indian Seamen’s Union of
Calcutta that the class of lascars whom we are going to exclude from the
benefits of this Act forms by far a large majority of the Indian lascars.
In other words, for all practical purposes we are excluding all the Indian
lascars from the benefits of the present Bill. Well, this is what the Indian
Seamen’s Union says with regard to this matter: * It practically deprives by
far the major portion of the Indian seamen of their rights and privileges
under the present legislation.”” Dr. Gour has referred to the Government
of India Act, and he maintains that we have authority to legislate in this
matter. I am not in a position to make any assertion in regard to that.
But I would point out that the English Merchant Shipping Act of 1894 in
section 125 recognises the right of the Indian Legislature to legislate in
certain matters in regard to the engagement of lascars. This is what it says
under the head ‘ Agreement with Lascars ":

‘“ The agreement shall be made in such form and contain such provisions and be
executed in such manner and contain such conditions for securing the return of the
lascar to his own country, and for other purposes, as the Governor General of India in
Council or the Governor in Council of any Indian residency in which an agreement is
made, may direct.” - .

As T havg already stated, I do not wish to dogmatise on this point, but ¥
think this is a question which ought to be explored further than it has been
up to now.

. The Honourable Mr. 0. A. Innes: Sir, I entirely agree with Mr* Neogy's
last sentence. I entirely agree that this very difficult question 8f Indian sea-
men does require further explor?tion, and as the House will see from the

f [}
L]
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Joint Select Committee’s Report, we haveeevery intention of making that
further investigation and exploration. All I want the House to do is not
to be in too much of a hwry. We are up against here an extremely
difficult question, a question which raises difficult points of constitutional
law on which I for one am not in 4 position to give any opinion whatsoever.
Now I should like to make it perfectly clear that I recognise and the Gov-
ernment recognise that we have to give in a Bill of this kind every considera-
tion to the claims and needs of Indian lascar seamen. We have recognised
that, and we always have recognised it. Let no one in this House think
that we have not recognised that from the beginning and that we have
not devoted a great deal of time and attention to the subject. We have.
We discussed it in the Committee in July; we discussed it. again in the
Joint Select Committee. Now, the first objecticn I have to Mr. Ahmed’s.
amendment is that obviously it goes a great deal too far. In the firgt
place, the amendment as it stands makes absolute nonsense of the pre
ceding clause in the Bill, so we can hardly accept it as it stands. And in
the second place, the amendment as it stands goes a great deal further
than even the English Workmen’s Compensation Act has ever tried to go.
‘The amendment states that it shall include any Indian seaman who has
entered into a contract of service with any shipping company or its agent
or master of a ship in India. That is to say, supposing a German or a
French or a British ship or a ship of any other nationality comes to India,
picks up a lascar seaman here and the lascar seaman enters into a contract
with the master of the ship, that seaman is eligible for the benefits of the
Bill. Now, the English Workmen’s Compensation Act does not go as far as
that. What it says is: ‘* Members of the crew of any ship registered in the
United Kingdom or of any other British ship or vessel, the owner or mana-
ging agent or manager resides or has his principal place of business in the
United Kingdom.”” Mr. Ahmed’s amendment goes further than that. He
‘does not make it a sine qua non that the owner or managing agent or man-
ager should have his place of residence in British India. Further, looking at
it in another way, the amendment does not go far enough. Because, if we-
are going to introduce this provision into the Bill, Mr. Ahmed
does not make any suggestion that we should make provision for the deten-
tion of a foreign ship. Supposing a man enters into a contract of service
with the master of a foreign ship. While the ship is still in port, he suffers
injury by accident. He gives notice of the accident and he lays his claim
before the Commissioner. What is there to prevent the owner of that ship
from clearing out of the port or going off to, it may be, Frarce or Germany ?
The English Merchant Shlppmg Act rnakes provision in cases of that kind
for detention. Mr. Ahmed’s amendment does not go as far as that. Now,
our difficulty is that the lawyers on the main point disagree. Dr. Gour
seems to have no doubt that the Indian Legislature can make this Work-
men’s Compensation Bill cover accidents occurring outside the limits of
British India. Our advice received from the Legislative Department was that
it was very doubtful whether they could do so. We arrived at the econclusion
that, if we introduced provision of this kind, it would merely cover the case
of accidents occurring either when the ship was in the Indian port or when it
was within Indian territorial waters. And we did not think it was going
to do much good to introduce partial legislation to cover accidents of that
limited class. What is the real grievance of the Indian lascar seaman serv-
ing on a British ship in this matter? You have got to remember that the
lascar sefvmgkon a ship registered in the United Kingdom is covered by the:
English men’'s Compensation Act already. He can, and he does.
recover oompensatlon under that Act. He.has done.so frequently. But we
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recognise that it must be inconvenient for a lascar to sue in the British
courts and in the Industges Department, what we thought ought to be
done was to see whether we could not provide him with an alternative
remedy, the option of suing under the English Act in the Epghsh courts.
or of suing tinder the Indian Act in the Indian courts. And, if we can do-
that, then we shall have done far more for the lascar seaman than will be
effected by Mr. Ahmed's amendment. Now, I have promised, we undertake-
to take up that question with the Board of Trade at Home. All T ask
the House to do is this—I ask them to remember that this is an experi-
mental Bill, that we are merely making a start with this Bill in a difficult
piece of legislation. And I am quite prepared, when we have cleared up-
that question, to make further provision for the Indian lascar seaman and
I hope the House will accept that as a reasonable solution for the present
of a very difficult question.

Dr. H. S. Gour: Sir, in view of the assurance given by the Honourable
Mr. Innes, I beg to withdraw my amendment.

The amendment was, by leave of the Assembly, withdrawn.
Mr. N. C. Sircar: Bir, my amendment is:

* That in clause (2) (1) (m), the following be added at the end:
‘or any bonus earned by the employee ’.” '

This section deals with wages. It says:

* Wages includes any privilege or benefit which is capable of being estimated im
money."’

Bonus is a privilege which cannotf be estimated. Bonus is generally paid
occasionally for any good work done by any employee and it cannot be part
«f wages and cannot be estimated. For these reasons, Sir, I ask that the
words ‘‘ or any bonus earned by the employee ' be added at the end of
the clause.

-Mr. A. @. Olow (Industries Department: Nominated Official): Sir, T
rise to oppose this amendment. 1 am quite unable to see any difference
Lerween a bonus and wages. Mr. Sircar himself admits in his own amend-
ment, by the use of the last four words that a honus is earned by an
employee. Let us suppose that this amendment is carried. How is the
Commissioner to say what is a bonus and what is wages? Bome mills—
I can give instances to Mr. Sircar,—pay a weekly bonus, some mills pay
a monthly bonus and some pay an annual bonus. There is no difficulty
whatever in estimating the amount of the bonus. The amount of the bonus
is announced in the company’s reports and is published in the newspapers.
1t is known to the employer and to the worker.. The only effect, if we
sgree to exclude a bonus, will be that the employers will graduslly cease
paying wages at all. Month by month they will hand over Rs. 20, Rs. 25
or Rs. 30 to the employee and say: ‘' This is a bonus which I give you
because you have done excellent work for me.”’ This is not a fanciful
guggestion. At one time in an Income-Tax Act, they specified that salary
would be included and bonus would not be included, and the result was that
they gradually found that salaries were disappearing and that bonuses were
increasing correspondingly. I ask the House to do justice to workmen.
What we are trying to do is to give compensation that will bear some
relation to the earnings of the workman hufore he was injured. Mr. Bircar
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himself admite that this is part of the workimgan’s earnings, and I ask the
House to include it in his wages.

Mr. President: The. -question is that that amendment be made.
The motion was negatived.

Mr. N. O. Bircar: Sir, my next amendment is: v

‘ That in sub-clause (n) (i) of clause 2 (1), for the word ‘ three ' the word * one’
be substituted.”

My ground for moving this amendment is this. A workman generally
does not get more than Rs. 100 as a monthly wage. It is only Supervisors
who get a higher pay than Rs. 100, and the workmen generally never get
more than Rs. 100 I therefore ask that the word ** three " be substituted
by the word *‘ one . .

The Honourable Mr. A. 0. Chatterjee: Sir, the Honourable gentleman
kas not given any arguments at all in support of his amendment. I do
rot really think it is necessary to waste the time of the House at this late
hour of the day. I only want to say, Sir, that ordinarily, there ought not
to have been any limitation with regard to wages, especially as we had
Fut in other limitations in other parts of the Bill. But we purposely wanted
to limit the application of this Bill to the poorer classes, to the lower middle
classes, that is to say, to the artisans, the skilled artisans, and the foremen in
the factories. A great many of them do earn more than Rs. 100 a month
now-a-days and I think it would be extremely unjust to a very deserving class
of artisans, skilled mechanics and people of that type if my Honourable friend
Mr. Sircar's amendment is carried.

The motion was negatived.

Mr. President: The question is that clause 2, as amended, do stand
part of the Bill. -

The motion was adopted.

Mr. President: In view of the fact that there is an important Select
Committee sitting this afternoon, I propose to adjourn now.

The Assembly then adjourned till Eleven of the Clock on Monday, the
5th February, 1928.
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