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CORRIGENDA

In the Parliamentary Debates (Part 1—Questions and Anawers ) Fourth Session of
Parliament,—1951,

In Volume IX,—

1. No. ':I, dated the 16th August, 1951,—
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v 9 |

2. No. 8, dated the 17th August, 19561,—

(i) Col. 376, line 14 from bottom for “and” read “‘any".

(ii) Col. 380, delete the existing line 13 and between lines 15 and 16 snsert new line “‘sube
ject. The Central Tractor Organisation'’.

(iii) Col. 381, for the existing line 18 from bottom subatsiute the new line “ture (Shri K. M,
Munshn) (a) It is".

3. No. 12, dated the 22nd August, 1961,—
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4. No. 18, dated the 23rd August, 1951,—
(i) w=w goR, dfir t¢ “Fafa’ & a3 “frafa’” o
(ii) (.I'olJ 612 for the existing line 4 from bottom read ‘‘July-December, 1951 —January-
une'’.

5. No. 16, dated the 28th August, 1951,—

(i) Col. 728, line 12 for the figures ‘‘-14,86" read ** 14,86",
(ii) Col. 727, line 8 for the figures *88,87" read *88,872". *

6. No. 19, dated the 3lst August, 1951,—
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7. No. 20, dated the 8rd September, 1951,—
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8. No. 22, dated the 5th September, 1951,—,
Col. 1014, line 15 for the figures *‘36,00,000" read *‘35,00,000".
9. No. 24, dated the 7th SBeptember, 1951,—
(i) Col. 1115, line 8 for the words ‘‘Laid on the Table” read *“ House’.
(ii) Col. 1118, line 26 from bottom for *‘word” read ‘‘work’.
(iii) Col. 1119, transpose the existing lines 7 and 185.

10. No. 29, dated the 15th September, 1951,—

(i) Col. 1327 from bottom line 8 for ‘“Teteorotogical” read *Meteorological”.,, and line
T for “‘in 3 : 2" read “is 3-03".

(ii) Col. 1336, line 2 from bottom for “‘convering" read ‘‘covering"’.

(iii) Col. 1348, line 7 from bottom for “by’’ read ‘“‘to".

(iv) -



(v) ‘
11, No. 30, dated the 17th September, 1951,—
Col. 1400, line 11 from bottom for “RECON.-" read “Re. CON.".

12. No. 81, dated the 18th September, 1951,—
Col. 1434, line 15 for “miles” read ‘“‘mills".

18. No. 82, dated the 18th September, 1851,—

(i) Col. 1505, between existing lines 23 and 24 from bottom snsert new line ‘‘being found
with money is not”.

{ii) Col. 1510, line 18 from bottom for “July, 1951” read “Ist July, 1851",
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PARLIAMENT OF INDIA
Friday, 21st September, 1951

The House met at Half Past Eight
of the Clock.

[MR. DEPUTY-SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS
RONGOLITE

*1189. Shrl Sidhva: Will the Minis-
ter of Commerce and Industry be
pleased to state:

(a) whether Rongolite is under
0O.G.L;

d(b) from what country it is imoort-
ed;

(¢c) what are the requirements of
the country in this material and what
{s the stock at present in the coun-
ry:

(d) whether this article i< allowed
to be exported to other countries; and

(e) if so, what are the reasons for
such export?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
Yes, Sir.

(b) UK., West Germany, Czecho-
slovakia, France and the U.S.A.

(c) 500 tons per annum. Informa-
tion regarding present stocks in the
country is not avalilable.

(d) and (e). Export is at present not
allowed. Where, however, irm letters
of credit have been opened, cases will
be considered on merits, as Rongolite
C is unstable and should be consumed
:ns soon as possible after its manufac-
ure.

Shri Sidhva: May I know whether
the imported quantities have been
found to be in excess of our require-
ments and whether there have been
any instances where export to other
countries has been not allowed, and
it so for what reason?

272 P, 8,
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Shri Karmarkar: Yes, recently all
imported goods have been brought
under the export control with a view
to seeing that the internal supply is
assured. But where firm letters of
credit have been opened. there the
cases are considered on merits, as I
have already stated. At present we do
not permit any imported quantity to
be exported.

Shri Sidhva: Has there been any
reference or complaint to the Govern-
ment by some organisations that though
they wanted to export quartities which
were in excess of requirements, the
permission to export was not granted,
and if so, what was the reason for not
aliowing this export? ’

Shri Karmarkar: No such complaint
has been received. When a party
applies for export permission, each case
is considered on its merits.

Shri V. J. Gupta: Sir, may we know
what is this Rongolite? Is it a metal
or non-metal and what are its pro-
perties and what are its uses?

Shri Karmarkar: Rongolite C is also
known as Sodium sulphoxylate formal-
dehyde, and what that means I shall
find out.

Shri Sidhva: Sir, this substance 1is
used for leather cleaning. May I know
why these large quantities were allow-
ed to be imported when our require-
ments are very small and whry is it that
exports are now being disallowed?

Shri Karmarkar: Imports were per-
mitted in reasonable quantities.” But
the thing has to be consumed as early
as possible, and so that the local im-
porters may not suffer a home they
were permitted exports to the mini-
mum extent. But in view of the
present position we have stopped such
exports except where flrm letters of
credit have been opened.

Shri Sidhva: Sir, the hon. Minister
said that he has received no complaint
from intending exporters. Will he look
into this matter and see if any such
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omplaint has since been received
gbo& exports being stopped in cases
where the letter of credit has been
issued?

Shri Karmarkar: Oe:_'tainly.
CLoTH FOR. CHINA

*1190. Shrl Sidhva: Will the Minis-
ter of Commerce and Industry be
pleased to state:

(a) whether China has asked the
Government of Tndia to supply a cer-
tain quantity of cloth;

(b) if so, whether Government have
~eed;

(c) what will be the quantity and
what quality is to be supplied: and

(d) whether the transaction will
be under the Bilateral Agreement?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
Yes.

(b) Yes.
(c) 20 million yards of medium cioth.
(d) No.

Shri Sidhva: Will this export being
allowed to China in any way affect the
supply of cloth to meet our internal
requirements?

Shri Karmarkar: No. This is only
20 million yards out of the 844 million
yards of this year’s production which
is scheduled for export this year before
December, 1951,

‘Shri Sidhva: Did they ask for the
export of yarn also?

Mr. Deputy-Speaker: The question is
about cloth and not of yarn.

Shri Karmarkar: I am not aware of
the position regarding yarn.

Shri Chattopadhyay: What material
do we get in exchange?

Shri Karmarkar: Food, as the hon.
Member doubtless knows.

Shri Amolakh Chand: May I know
whether we have received any com-
plaint from the Chinese Government
about the distribution and the quality
of the exported cloth?

Shrl Karmarkar: If it is distribution
in China, I may say they have never
complained about what happens in
China. And as for complaint about
the auality. none has been received
hecause nothing has yet been exported.
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Shri A. C. Guha: May I know
whether the mills will be permitted to

export this cloth or also outside
exporters?

Shri Karmarkar: Mills"and exporters
who had allotments out of the 87
million yards announced earlier may
utilise for export to China whatever
balance is available out of one-third of
their allotment permissible for exports
to destinations other than Pakistan.
Secondly, top~class mills may utilise
the entire balance against their allot-
ments. And thirdly, the post-war mills
and any other mills to whom special
allotments have been made may utilise
the available balance against their
allotments. That is the policy.

Shri A. C. Guha: Is the cloth that is

being exported superfine or the medium
variety?

Mr. Deputy-Speaker: It has already
been stated that it is the medium
variety.

Shri M. Naik: May I know whether
the Chinese Government have estab-
lished a mission here in order to

encourage the export of cloth from
India?

Mr. Deputy-Speaker: Does the hon.
Member mean a purchase mission?

Shri M. Naik: Yes, Sir.

Shri. Karmarkar: They have indicat-
ed that the purchases will be made by
8 bparticular firm. namely—Pao Yuen
Tung Trading Company, P.35, Royal
Exchange, Calcutta.

Shri Chattopadhyay: Has any specific
agreement been entered into to the
effect that only medium cloth will be

exported and not the super-fine or fine
quality?

Shri Karmarkar: No. that was their
requirement and we agreed to the
export of the medium quality, and that

does not affect our internal supply
position.

RAZOR INDUSTRY

*1191. Dr. Ram Subhag Singh: Will
the Minister of Commerce and Indus-
try be pleased to state:

(a) whether razor making indus-
try exists in India;
(b) what percentage of our razor

requirements is met by India-made
razors; and

(c) from which country

or coun-
tries India imports razors?
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The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
Not on any organised basis.

(b) Very small.

(c) Mainly from the UK., West
Germany and France.

Dr. Ram Subhag Singh: Razor-mak-
ing being a cqttage industry, is there
any proposal to grant protection to
this industry?

Shri Karmarkar: No representation
has yet been made to this effect, pro-
bably for the reason that such razors
are not used in very large quantities.
It is a cottage industry, no doubt and
country-made razors are in wuse at
many places.

Dr. Ram Subhag Singh: May I know
at what places this razor-making
industry exists?

Shri Karmarkar: As the hon. Mem-
ber probably knows, wherever there
are customers for this kind of razors
there this industry exists, almost in all
parts of the country. But I am un-
happy to say that these razors do not
have a large number of customers.

Shri A. C. Guha: Is it a fact that
during the war most of our internal
requirements of razors were met by
these country-made razors and if so,
why should there be this import of
razors from abroad?

Shri Karmarkar: I cannot say: but
possibly during the war, because we
did not get imports, customers got
themselves shaved by country-made
razors; but as soon it was possible to
get imports, they again took to the
imported razors.

Dr, Ram Subhag Singh: What is the
percentage of duty charged on the
imported razor?

Mr. Deputy-Speaker: That will be
in the tariff schedule. The hon. Minis-
ter cannot carry all that detailed in-
formation with him.

Shri Amolakh Chand: May I know
if safety razors are also being manu-
factured in India as a cottage industry?

Shri Karmarkar: Safety razors are
not, but recently there has been the
manufacture of safety razor blades by
some concern.

RURAL LoaN.

*1192. Dr. Ram Subhag Singh: (a)
Wil! the Minister of Rehabilitation
be pleased to state whether it is a
fact that a rural loan has been grant-
ed by the Rehabilitation Ministry to
the Rajasthan and Blropal Govern-
ments?
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(b) If so. what s the amount of
that loan?

The Minister of State for Rehabilita-
tion (Shri A. P. Jain): (a) Yes.

(b) Total amount granted so far to
the Government of Rajasthan s
Rs. 209-50 lakhs and to the Bhopal ad-
ministration Rs. 18'98 lakhs.

Dr. Ram Subhag Singh: May I know
whether the loan has been given to
those Governments for any specific
purpose?

Shri A, P. Jain: Yes, loans are always
given for specific purposes.

Dr. Ram Subhag Singh: What is the
purpose for which the loan has been
given to the Rajasthan Government?

Shri A. P. Jain: As housing loan,
loan for setting up petty trades, i.e.,
up to Rs. 5,000 for business and indus-
tries, rural loans, etc.

WASTE LEAD AND METAL SCRAP
(EXPORT)

*1193. Dr. Ram Subhag Singh: Will
the Minister of Commerce and Indus-
try be pleased to state:

(a) whether it is a fact that the
export of waste lead and metal scrap
is prohibited;

(b) whether it is a fact that Bom-
bay Customs authorities detected six
consignments of 500 tons of scrap and
waste lead;

(c) if so, where those consignments
were booked for; and '

(1) who was the owner of these
goods?

The Deputy Minister of Commerce
;nd g.ldustry (Shri Karmarkar): (a)
es, Sir.

(b) The Bombay Customs authorities
are reported to have detected two con-
signments; one of 195 tons 8 cwtas. of
lead residue and lead waste and the
other of 42 tons 5 cwts. of copper
metallic scrap.

(c) The consignments were booked
for Antwerp (Belgium).

(d) The owners were (i) Messrs.
The Straits Calcutta Commercial Co.
(1948), 93-A. Nagdevi Street, Bombay,
3 and (ii) Messrs. Hindustan Products
Corporation, 65, Mahatma Gandhi
Road, Fort, Bombay.

Dr. Ram Subhag Singh: Is it a fact
that the people concerned are attempt-
ing to smuggle these materials with the
help of some of the Customs Officials?

Shri Karmarkar: No, I have no such
information. Customs belongs to the
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Finance Ministry who will perhaps be
able to enlighten the hon. Member
better on this point.

Kazzaks FroM TiIBET

*1194, Shri Krishnanand Rai: Will
thet Prime Minister be pleased to
state:

(a) whether there has been an in-
flux of Kazzakg from Tibet into
India through Kashmir or other ter-
ritories this year:

(b) how many refugees, Kazzaks or
others have entered into India from
Tibet, since its occupation by Chinese
forces; and

(c) whether Kazzaks and other re-
fugees from Tibet have entered into
India with the permission lof Gov-
ernment? '

The Prime Minister (Shri Jawaharlal
Nehru): (a) to (c). Owing to various
causes, numbers of Kazzaks have been
moving across Western Tibet towards
the borders of the Jammu and Kashmir
State in Ladakh. Efforts have been
made to stop their entry and for this
purpose border-pdsts have been
strengthened. It is Government's
policy to stop their entry into Jammu
and Kashmir State and to send back,
as far as possible, those who . have
already entered.” The exact number of
Kazzaks who have actually entered the
State territory is not known, but a
rough estimate puts the figure at about
450. 25 of these have been permitted
to proceed to Srinagar, Some of these
have expressed their intention of pro-
ceeding to the Hejaz.

. Shri Krishnanand Rai: May 1 know
whether our Government enquired
from some of the Kazzaks who have
entered into India the reasons why
t?ey were leaving Tibet at the present
time?

Shri Jawaharlal Nehru: No, because
the reasons are fairly well known.

Shrl Krishnanand Ral: May I know
whether any communication has been
sent by the Government of India to
the Government of Tibet or China
about the influx of KXazzaks from
Tibet?

Shri Jawaharlal Nebhru: There has
been no formal communication but our
representative in Tibet has drawn the
attention of the Tibetan Government to
the fact that these Kazzaks come across
Tibet from beyond Tibet. They do not
come from Tibet: they simply pass
through Tibet.

Shri D. D. Pant: What is their
nationality?
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Shri Jawaharlal Nehru: Mostly they
come from Sinkiang.

Dr, Ram Subhag Singh: May I know
whether the passports of individual
Kazzaks are examined before they are
allowed to proceed to Srinagar? The
Prime Minister said that 25 of them
were allowed to proceed to Srinagar.
On what basis they were allowed to
proceed to Srinagar? '

Shri Jawaharlal Nehru: In so far as
these 25 Kazzaks are concerned the
basis has been that their families had
come here previously some years ago
and there are people connected w.
them in Srinagar. Hon. Members will
remember that during the war time a
large number, about four or flve
thousand., of Kazzaks came over.
Gradually they have been dispersed
and many have gone away. Even now
I think that there are 200 or 300 in
Srinagar doing some trade or other.
The House might know that there
used to be a very prosperous trade
between Kashmir and Central Asia
and many of these Kazzaks were res-
ponsible for that trade. So arose
their contact with Srinagar. Some-
times a part of their family is there
or a branch of their business is there.
Those persons who have been allowed
to come in are somehow connected
with those who had come previously
in connection with their business here.

Shri Amolakh Chand: May I know
if there has been any infiltration on
the borders of Almora?

Shri Jawaharlal Nehru: Not of this
kind that I am aware of.

Shri Rathnaswamy: May I know
whether any facilities, financial or
otherwise, have been extended to the
Kazzaks for settling down in India?

Shri Jawaharlal Nehru: Every possi-
ble difficulty has been placed in their
way.

Dr. Ram Subhag Singh: May I know
whether the report published in today’s
papers is correct, namely, that . a
Chinese official came to Leh and com-
plained to the Indian authorities there
that these Kazzaks had kidnapped
three Tibetans while coming from
China to India?

Shri Jawaharlal Nehru: I am sorry
I have not seen that particular report
and so I can say nothing about it.
However, it seems to me highly en-
lightening that any such complaint has
been made at Leh by anybody.
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PLANNING OF GREATER DrLHI

*1195. Shri Jnani Ram: Will the
Minister of Works, Production and
Supply be pleased to state:

(a) the personnel of the Central
Co-ordination Committee for the
development of Greater Delhi;

(b) whether the Committee has
submitted any report:

(c) if so. when: and

(d) what are the main plans for
improving the town and development
of Greater Delhi?

The Deputy Minister of Works, Pro-
duction and Supply (Shri Buragohain):
(a) The personnel of the Central Co-

ordination Committee for Greater
Delhi is as follows: :
(1) Hon. Minister in-charge of
Works, Production and Supply—
(Chairman).
(2) Chief Commissioner, Delhi—

(Vice-Chairman).

(3) Member of Parliament represent-
ing Delhi

(4) President, New Delhi Municipal
Committee.

(5) President, Delhi Municipal Com-
mittee.

(6) Chairman, Delhi Improvement
Trust.

(7) Chief Commissioner of Rallways
or a. Member of Railway Board.

(8) Secretary or Jaint Secretary,
Ministry of Health.

(9) A Senior representative of the
Ministry of Finance.

(10) Deputy Commissioner, Delhi.

(11) Joint Secretary, Ministry of
Works, Production and Supply.

(12) A Senior representative of the
Ministry of Rehabilitation.

(13) ReKresentative of the Ministry
of Home Affairs.

(14) Representative of
Ministry.

(15) Chief Engineer, Central P.W.D.
(Secretary).

(b) and (c). The Central Co-ordi-
nation Committee coordinates the work
of its various sub-committees, which
have been set up to examine the details
of the development plans for Delhi.
The Committee is not required to sub-
mit reports, but regulgr minutes are
kept of its meetings.

Defence
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(d) The main idea is to have a g'ee.n
belt of open land, about a mile dee

around Greater Delhi within which w

be confined the development of the
town. Beyond the Green Belt, it is
proposed to have satellite towns. The
planning of Greater Delhi will, among
other things, consist of the develop-
ment of a network of roads, improve-
ment of the transport system, clearance
of slums, construction of houses, a
rational ‘distribution of light industries
and the improvement of the electricity,
water supply and sewerage systems.

Shri Jnanli Ram: May I know what
are the different sub-committees con-
stituted under this Central Coordina-
tion Committee?

Shri Buragohain: There are al-
together seven sub-committees and if
my hon. friend wants I can give their
names.

Shri Krishnanand Rai: May I know
whether the financial estimate of this
plan has been finalised and if so, what
will be the amount of money that is
going to be spent on {t?

Shri Buragohain: The plans are
being executed and further plans are
in hand and the money for it is pro-
vided from year to year.

Shri Brajeshwar Prasad: By what
time is the plan expected to be imple-
mented? .

The Minister of Works, Production
and Supply (Shri Gadgil): There is no
particular time limit fixed but from
year to year whatever grants are avail-
able are utilised in the implementation
of the plan both by the Centre and the
local administration of Delhi.

Shri Shiva Rao: In implementing
this plan, will this Committee take
into account the recommendation of
the Delhi Improvement Trust Enquiry
Committee?

Shri Gadgil: The recommendations
of the Delhi Improvement Trust
Enquiry Committee will certainly be
taken into consideration.

Shri Amolakh Chand: What is the
approximate boundary of the Greater
Delhi which is being planned?

Shri Buragohain: The boundary will
be a radius of about three to four miles
and beyond that there will be a green
belt about one mile deep.

Shri T. N. Singh: What is the area
of both cultivable and agricultural
land which is going to be acquired for
this scheme?
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Shri Buragohain: There is no ques-
tion of acquisition involved. The green
belt will be more or less in part open

land and part will be covered by -

vegetation,

Shri M. Naik: May I know whether
in the plans for Greater Delhi the
establishment of heavy industries will
be scrupulously excluded?

Shri Buragohain: I havé already
stated that only light industries will
be allowed within Greater Delhi. With:
regard to heavy industries they must
be located somewhere beyond the City
and an area near Ghaziabad is con-
sidered suitable for the purpose.

Shri Ghule: May I know whether the
land over which the Government in-
tend to create a green belt around
Delhi is government-owned land?

Shri Buragohain: Merely a notifica-
tion will be issued with regard to the
green belt area. That is all.

Shri Ghule: Will it not be acquired?

Shri Buragohain: I do not think it
will be necessary to acquire that area.

Shri Sivan Pillay: On a point of in-
formation, Sir, it is the rule that no
more than three questions by the same
Member can be asked but I find that
there are more than three questions
in the name of Mr. S. N. Das.

Mr. Deputy-Speaker: The limit will
not be permitted to be exceeded, though
they may be printed here.

ExPORT TRADE IN CLOTH

*1196. Shri S. N. Das: Will the
Minister of Commerce and Industry
he pleased to state:

(a) whether it is a fact that the
exnort trade in cloth has received a
set-back since the decision made re-
garding the Japanese Peace Treaty:

(b) whether orders placed by vari-
nus countries in South East Asia have
been cancelled: and

(c) if so, for what quantities orders
were placed by these countries and to
what exient orders were cancelled?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
It is too early to assess the effect on
the export of Indian cloth following
the negotiations for the Japanese
Peace Treaty.

(b) No.

(c) Does not arise.

Shri S. N. Das: May I know whether
any of these countries to which our

cloth is being exported have been
importing Japanese cloth also?
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Shri Karmarkar: I should like to
have notice.

Khwaja Inait Ullah: May I know
whether Government will allow the
import of cloth from Japan?

Shri Karmarkar: There is no idea
of importing any cloth at present—
our requirements are fulfilled by our
own production.

ExPOoRT LICENSES FOR OILS AND
OILSEEDS

*1197. Shri Lakshmanan: Will the
Minister of Commerce and Industry
be pleased to state:

(a) whether the principle of “es-
tablished shippers” has been adopted
by Government in the matter of
granting export licences for oils and
oilseeds;

(b) the basic year that has been
chosen for the determination of this
principle; and

(c) what percentage of the export
during this basic period was handled
by foreign firms and what percentage
by Indian firms?

The Deputy Minister of Commerce
;nd gdnstry (Shri Karmarkar): (a)
es, OIT.

(b) The basic period for determina-
tion of past exports of groundnut,
linseed, kardi-seed, niger seed and their
oils and castor seed is three financial
years 1948-49, 1949-50 and 1950-31.
Exporters are free to choose the best
year of their exports out of these three
years. As regards castor oll, the basic
period is the financial year 1950-51
(April 1950—March 1951) but the
question of broad-basin, the basic
period as in the case of the other olls
is under consideration.

(c) About 30 per cent. of exports

uring the basic perlod were handled
by foreign firms and abBout 70 per cent.
by Indian firms.

Shri Lakshmanan: May I know what
was the licensing policy adopted during
this basic period? Whether any one
particular policy was adopted or
whether it was frequently changed?

Shri Karmarkar: Prior to the change
of the policy. the policy adopted was
what was known as the “First come,
first serve” policy. We found there
was an unusual scramble and people
were anxious to export and therefore
the exporters could not obtain proper
prices. With a view to stabilise our
trade in this regard we now have
started the established-shippers and the
new-comers basis which we hope will
stabilise prices as well as the trade.
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Shri T. N. Singh: Does the new ex-
port duty imposed on oil and oilseeds
affect the quantity of export as com-
pared to that normally made in the
previous corresponding quarter?

Shri Karmarkar: Sir, this question
is about the basis of export and my
friend is on the export duty.

Mr. Deputy-Speaker: It does not
arise.

STARCH INDUSTRY

*1198. Shrl Lakshmanan: (a) Will
the Minister of Commerce and Indus-
try be pleased to state whether the
Indian Tariff Board has recommend-
ed the enhancement of the protective
duty on Starch Industry?

(b) What is the total requirement
of starch for textile purposes and how
much of these requirements is met by
internal production?

(c) What are the comparative pri-
ces of indigenous starckr and imported
starch?

The Deputy Minister of Commerce
;Ind slindustry (Shri Karmarkar): (a)
o, Sir.

(b) The annual requirement of
starch for textile purposes is estimated
at 45,000 tons. The rated capacity of
the indigenous industry is 58,000 tons
but raw materials have not hitherto
been available in adequate quantities.
On the basis of the quantities of those
raw materials which have been licens-
ed for import during the current year.
the total indigenous production of
starch is estimated at about 32,000 tons.

(c) The ceiling for indigenous maize
starch powder is fixed at Rs. 64 per
cwt. while the sale price of imported
starch varies from Rs. 65 to Rs. 68
per cwt.

Shri Lakshmanan: May I know what
are the main substances from which
starch is manufactured in India?

Shri Karmarkar: Maize.

Shri Lakshmanan: In view of the
difficult food situation. may I know
whether Government will consider the
advisability of importing starch from
foreign countries rather than utjlise
our raw materials for starch-making?

Shri Karmarkar: As I said before
the development of this industry
depends directly upon the import of

to the extent to which maize could be :
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Shri Krishnanand Rai: May I know
whether this industry has applied for
protective duty?

Shri Karmarkar: I think, Sir, they
did apply and we are awaiting the
Board’s report on that point.

Mr. Deputy-Speaker: The main ques-
tion asks whether the Indian Tariff
Board has recommended the enhance-
ment of the protective duty on starch
industry. Therefore, it assumes that it
is already a protected industry and it
only wants an enhancement of that
protection. The hon. Minister may
look into it.

Shri Karmarkar: I will look into it.

Shri Sidhva: May I know whether
the Tariff Board has suggested any
alternative raw material instead of
maize for the manufacture of starch
and, if so. may I know what decision
Government has taken on that recom-
mendation?

Shri Karmarkar: I thtnk the hon.
Member knows very well that we do
not disclose the findings of the Tariff
Board until we have come to a decision.

Shrl M. Naik: May I know how much
of available maize in India is diverted
from food purposes to the manufacture
of starch?

Shrl Karmarkar: No raw material
has been diverted from our food
resources. We have allowed the manu-
facturers to import their own raw
material.

Shri Radhelal Vyas: What is the
number of starch factories in India and
how many of them have stopped
working for want of raw material?

Shri Karmarkar: I should like to
have notice as to the number of starch
factories. As regards the latter part
of the question, as soon as the All
India Starch Manufacturers Associa-
tion indicated their desire to commence
manufacture of starch we have given
them all possible encouragement by
way of stoppage of further import nf
starch and by way of facilitating im-
port of the raw material they required.

Shri A. C. Guha: From what
countries India is now importing
starch?

Shri Karmarkar: I want notice for
that. ’

Shrl Sivan Pillay: May I know
whether starch is not produced from

maize, but I may tell my friend that'qtapioca?

imported for that industry this would
be allowed—if there is any shortfall

! Shri Karmarkar: Yes, it is produced
from tapioca but these factorieg are

of starch we shall certainly import to restricting themselves to maize starc
DA h

the extent required. k

in the first instance.
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CoIR INDUSTRY

*1199, Shri Alexander: Will the
Minister of Commerce and Industry
be pleased to state:

(a) whether the Travancore-Cochin
Government have submitted a scheme
for the organisation of the coir indus-
try on a cooperative basis; if so, the
main features of the scheme;

(b) the financial help asked for by
the Travancore-Cochin Government
and the amount granted, if any;

(c) the progress of the scheme
made so far; and

(d) the value of export of coir
goods in 1948, 1949, 1950 and 1951 to
(i) Sterling Area and (ii) Dollar
Area?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
Yes, Sir. The scheme envisages bring-
ing the numerous small producers
within the fold of about 120 Primary
coir co-operative societies at the top
within a period of flve years.

(b) The Travancore-Cochin Govern-
ment have asked for a grant of Rs. 82
lakhs in instalments over a period of
five years. The request is under con-
sideration.

(¢) and (d). Necessary statements
are laid on the Table of the House. [See
Appendix VII, annexure No. 27.]

Shri Alexander: May 1 know when
this grant referred to in the statement
is to be paid to the State Government?

Shri Karmarkar: As soon as we de-
termine that it should be paid.

Shri Alexander: May I know whether
this is mainly a cottage industry and,
i so, has Government any statistics
to is}},cmv how many people are engaged
in it?

Shri Karmarkar: I understand
roughly about six lakhs of people are
dependent on this cottage industry of
coir-making.

Shri Alexander: May I know whether
there is any complaint as to the quali-
ties of coir yarn and goods exported
and, if so, are Government considering
any means of standardization?

Shri Karmarkar: If my friend puts
down a separate question on export
and standardization I shall be very
happy to answer it.

Shri Sidhva: What is the total pro-
ductjon of the coir industry and the
total requirements of the country?
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Shrl Karmarkar: I have got the ex-
port figures but the production figures
and requirements are not with me just
now.

Shri Alexander: May I know whether
Government have any statistics to
show the internal consumption of coir
yarn and goods?

Shri Karmarkar: I have not got that
information handy.

Shri Sidhva: May I know whether
this export quantity is surplus to our
own requirements?

Shri Karmarkar: Obviously it is sur-
plus to our requirements. As my
friend very well knows, this particular
commodity is a good earner of foreign
exchange and also of dollar exchange.
Therefare we are promoting this indus-
try both in the interest of internal con-
sumption as well as our foreign ex-
change.

Shri A. C. Guha: Is the coir-making
industry conflned only to Travancore-
Cochin or is it found in any other part
of India?

Shri Karmarkar: Largely in Travan-
core-Cochin.

Shri S. C. Samanta: Is it a fact that
the coir industry has come under the
purview of the Indian Central Coconut
Committee and, if so, whether grants
will be given through this Committee?

Shri Karmarkar: I will look into
that.

STRUCIURAL STEEL AND TEXTILES
(STANDARDISATION)

*1200. Shri A, C. Guha: Will the
Minister of Commerce and Industry
be pleased to state: '

(a) whether the Indian Standards
Institution has taken any steps for
standardisation of structural steel and
f textiles;

(b) it so, (i) the results so far
achieved; (ii) the qualitative and eco-
ngmic dbeneﬁts expected to be gain-
ed; an

(c) whether there has been any
opposition or lack of co-operation
from the industries concerned in giv-
ing effect to the standardisation
scheme of the Institution?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
The Indian Standards Institution has
published one standard on structural
steel together with three other related
standards. It has also published nine
standards relating to products of steel
and has several other standards under
consideration. As regards Textiles, the
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Institution has so far published eleven
standards; 21 others are nearing com-
pleéwn and 113 others are under prepa-
ration.

(b) (i) The result so far achieved
by way of preparation of standards has
been indicated in the repiy to part (a).
The Institution is now making efforts
to secure the implementation of these
standards by industry, Government
purchasing departments and other
consumers.

(ii) The value of standards to pro-
ducerg. consumers, the trade and tech-
nologists is not capable of precise esti-
mation in terms of economic benefits
derived. Rationalisation of processes
of manufacture; improved control over
processes, materials and labour; elimi-
nation of waste of material and effort;
higher rate of production; reduction of
cost of manufacture; reduction of in-
ventories of stocks of raw materials
and products; ultimate increase in
sales and profits; these are some of the
advantages to be expected from
standardisation.

(c) The Indian Standards Institution
has received the co-operation and sup-

port of all the major sections of Indian-

industry; there has been no opposition
to standardisation from any quarter.
Certain textile interests in Bombay
have, however, been hesitant as
regards the standardisation of their
own products.

Shri A. C. Guha: Is it not true that
the Indian Standards Institution in its
report has said that it has not received
the required cooperation from the
industries?

Shri Karmarkar: I should not think
so, because this information is based
(Iné Ithe information supplied by the

Shri A. C. Guha: The statement that
1 have made is perhaps from the report
of the LS.I. itself.

Shri Karmarkar: Then we shall
invite the 1.S.1.'s attention to that and
see how that and this are consistent
with each other,

CorroNn FROM U.S.A.

*1201. Shri M. Naik: (a) Will the
Minister of Commerce and Industry
be pleased to state what is the ave-
rage annual import of cotton into
India from U.S.A. as compared with
that from other exporting countries?

(b) Is it a fact that US.A. has
decided to push up cotton prices and
i so, to what extent?

(c) What is the reaction of India
to this proposal by U.S.A.?

. 272 PS.

21 SEPTEMBER 1951

Oral Answers 1566

The Deputy Minister of Commeroe
and Industry (Shri Karmarkar): (a)
Comparative figures of average imports
for the three year period 1948-49 to
1950-51 are as follows:

U.8.A. 2,05,269 bales of 400 lbs.
Other countries 7,903,742 ,, ,,

(b) Government are not aware of
any such decision.

(c) The matter will be considered if
and when any such decision is taken
by the U.S. Government.

Shri M. Naik: Is it a fact that the
U.S. Government is adopting a policy
of stock piling so that prices may not
go down?

Shri Karmarkar: I am afraid the
position is the other way about. They
have begun a policy of stock releasing
so that prices are going down.

Dr. Deshmukh: What are the per-
centages by which prices have gone
down in U.S.A.?

Shri Karmarkar: On 2nd January
1951 the average price per candy of
784 1bs. was Rs. 2,230. On 25th August
1951, the price was Rs. 1,675.

. Dr. Deshmukh: May I know how
much of the cotton that is i)roposed to
be obtained from U.S.A. will be obtain-
ed through Government agencies and
private parties respectively?

Shri Karmarkar: Speaking subject to
correction, the method always is that
Government permits cotton to come in,
but it is always the private parties that
purchase the cotton,

Shri M. Naik: How do the prices in
America compare with the prices in
other countries?

Shri Karmarkar: I shall give the
comparative flgures, which are as
follows:

kist: . 2.1.51 Rs. 2,356
Pakistan To-day &s. 2,430
Egypt . 2-1-51 8. 3,461

&P To-day . Ras. 3,121
E. Africa . . 2-1.51 Rs. 2,210
To-day Same

Shrl Krishnanand Rai: Is it a_fact
that India is demanding from the US.A.
more cotton than she is ready to

release?

Shri Karmarkar: That was the posi-
tion last year. This year we are ely
to get more cotton than we need.
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Kaka Bhagwant Roy: May I know
whether India is exporting some cotton
to America?

Shri Karmarkar: It used to before,
but we have now restricted the export
to unusable cotton.

Shri M, Naik: May I know if there
is any international control over cotton
prices?

Shri Karmarkar: No, Sir.

INDO-PAKISTAN TRADE

*1202. Shri M. Nalk: (a) Will the
Minister of Commerce and Industry
he pleased to state whether the recent
tension in Indo-Pakistan relation has
in any way affected the.general trade
between the two countries?

(b) It so, in what way and fo what
extent?

(¢) Is there any contemplation on
the part of Government 1o bring
about suitable modifications in the
Trade Pact last entered into?

The Deputy Minister of Commerce
and Slndustry (Shri Karmarkar): (a)
No, Sir.

(b) Does not arise.
(¢) No, Sir.

Shri M. Naik: May I know whether
the import of articles in recent times
is not keeping up to the schedule?

Shri Karmarkar: That is a fact, but
by and large imports have been com-
ing. For instance, in respect of raw
jute as against 10 lakh bales which
were expected by the end of June, we
have already received 8,42,386 bales.
Out of 8 lakhs which was to be receiv-
ed later on, we have received 2,98,130
bales.

Shri Sidhva: What is the position
regarding import of cottopn from
Pakistan? Is it keeping up to the
schedule?

Shri Karmarkar: We are not bound
by the agreement in respect of cotton.
Our imports of cotton have been
negligible largely because the prices
are absolutely unfavourable to us.

Shri M. Naik: Has State trading and
trading by private sectors been

affected?

Shri Karmarkar: There is no State
trading in respect of these purchases.
As regards imports, I have said what
is the position in regard to raw jute
which is ene of the important items.
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Shri Ghule: May I know whether the
quantity of cement and coal which was
to be exported to Pakistan according
to the agreement has been already
exported?

Shri Karmarkar: I should like to
have notice for that.

Shri A. C. Guha: Recently there were
some disagreements regarding figures
between the Government of India and
the Government of Pakistan in regard
to supply of jute and coal and Pakistan
Government did not accept the figures
of the Government of India. May I
know whether since then the two Gov-
ernments have reached some agreed
figure?

Shri Karmarkar: I am not aware of
any disagreement. So far as we are
concerned, there is absolutely no dis-
agreement. We keep to our figures and
they are correct. If some newspaper
report has appeared, we are not
responsible.

STEEL QUOTA FOR PuNJap

*1204. Sardar Hukam Singh: Will
the Minister of Commerce and Indus-
try be pleased to state:

(a) whether Government are aware
that the majority of manufacturers—
registercd and unregistered,—in secve-
ral towns in Punjab (I) are not get-
ting their steel quotas, and are com-
pelled to buy from the local market
at very high rates, while others who
can make no use of steel are regular-
ly receiving good supplies and are
making profits by selling the steel;

(b) whether the Puniab Govern-
ment have received any complaints
from genuine manufacturers; and

(c) if so, what steps are proposed
to be taken in regard to this matter?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
to (c¢). The Government of India are
aware that. like the other States, the
Punjab is also not getting adequate
steel to meet the full demands of the
fabricators. The Government, how-
ever. have no information about any
large-scale unauthorised sales and pur-’
chases of steel in the Punjab. The
Punjab Government have reported that
they have received complaints regard-
ing non-allotment of steel but that they
rannot do much in the matter because
of inadequacy of quotas placed at their
disposal. The State Government have
taken every possible measure to ensure
that steel allotted by them to the fabri-
cators is not sold in the black-market.
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Sardar Hukam Singh: May 1 know
the quantity of steel that was allotted
to Punjab duriug the last six months?

Shri Karmarkar: The quarterly
quota is 1522°5 tons. I presume this
quota should have been supplied per
quarter to Punjab.

Sardar Hukam Singh: Have Govern-
ment any information as to how this
quota was distributed?

Shri Karmarkar: Yes. Non-agriculturul
quota 422-5 tons ; Displaced fabricators’
quota 700 tons ; Harijans' quota 200 tons,
Small scale and cottage industries including
cycle P{y.rts and manufacturers’ quota 200
tong; Total 1522'5 tons.

Sardar Hukam Singh: Has any
scrutiny been made as to how many
bogus firms have received steel quotas
in Punjab?

Shri Karmarkar: We have not made
any; nor have we received any specific
complaints. If specific complaints are
received. we shall forward them to the
State Government for enquiry.

Sardar Hukam Singh: What happened
to those firms who were challanned for
receiving false quotas?

Shri Karmarkar: Firms that have
been challanned must have been
challanned on information received.
We have no information nor have any
cases been decided by us. -

Mr. Deputy-Speaker: Those questions
may be asked through different means.
ll::injab is now under the President's

e.

Shri M. Naik: Has any State been
satisfled in respect of its steel demands?

Shri Karmarkar: There is no State
whose full steel requirements have
been satisfled. There is dissatisfaction
everywhere.

Sardar Hukam Singh: Are Govern-
ment prepared to appoint an Enquiry
Committee to find out which firms are
taking quotas to which they are not
entitled?

Shri Karmarkar: If there is a sub-
stantial case put forward for such an
enquiry, we shall direct the State Gov-
ernment to conduct one,
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SuppLy OF TIMBER TO PAKISTAN

*1205. Sardar Hukam Singh: Wil
the Minister of Commerce and Indus-
try be pleased to state:

(a) whether India supplied Deodar
timber to Pakistan during the year
1950:

(b) if so, how much it was;

. (c) the price charged from Pakis-
an;

(d) how this price compared with
the nrice obtaining at Pathankot dur-
ing the period of supply; and

(e) what the ratio of the value of
Indian rupeec was as compared with
that of Pakistan rupee there?

The Deputy Minister of Commerce
;nd gdultry (Shrl Karmarkar): (a)
es, Sir.

(b) A ecuantity of 13,724 tons was
exported during the year 1950.

(¢) The trade was allowed through
commercial channels, and it is under-
stood that exporters charged a rate
varying from Rs. 6 to Rs. 6/8/- per
of.t. (excluding railway freight, insur-
ance charges. etc.) during the various.
periods of supply.

(d) The price of deodar timber at
Pathankot during Yhose periods was
about Rs. 5 to Rs. 5/8/- per ci.t.

(e) For the purpose of export of
timber to Pakistan in 1950. the question
of ratio of Indian and Pakistan rupees
did not arise, as transactions were
made in terms of the Indian rupee.

Sardar Hukam Singh: May I know
whether this timber is being supplied
even now, or it has stopped?

Shri Karmarkar: I should like to
have notice of that question.

PowWER ALCOHOL

»1206. Dr. Deshmukh: (a) Will the
Minister of Commerce and Industry be
pleased to state the production of
power alcohol in each of the years
1048-49. 1949-50 and 1950-51 and up to

the 31st July, 19517

(b) Is there any possibility of
greater production in the current
year, and if so, how much?

¢) At what rate was it sold in
Gaf‘,h of the above years and is the
price controlled by Government?

d) Are there any rules for mixing
it (wlth petrol or for its utilization
generally?

1570
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(e) Do Government propose to give
facilities for increased production
and remove difficulties in the way of
the factories wishing to produce power
alcohol? ’

(f) Is there any excise duty charged
and if so, what has been the rate
since 1949-50 every year?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a),
(c) and (f). A statement is laid on the
Table of the House. [See Appendix
VII, annexure No. 28.]

(b) Yes, Sir. .Production during
1951-52 is expected to be 60 lakh
gallons.

(d) Yes, Sir.

(e) All possible facilities are given
and efforts made to remove difficulties
in the way of increased production.

The statement is a short one and 1
should like to indicate that during
1948-49 the production was 37,92,000
gallons; in 1950-51 it was 47,24,000
gallons and in 1951 (April to July) it
has been 18,68,000 gallons.

Dr. Deshmukh: Is it a fact that most
of the power alcohol is produced by
sugar factories only? Is it produced
through any other means?

Shri Karmarkar: My information is
:hait it is produced only by sugar fac-
ories.

Dr. Deshmukh: What is the number
of sugar factories which are producing
power alcohol?

Shri Karmarkar: I should like to
have notice of that question.

Dr. Deshmukh: Is there any proposal
under consideration of any other sugar
factories to produce power alcohol and
if so, is Government facilitating their
efforts?

Shri Karmarkar: We shall facilitate
all efforts of production of power
alcohol.

Shri Amolakh Chand: May I know
it the production of power alcohol is
on the increase or on the decrease?

Shri Karmarkar: The figures that I
have read out shows that it is on the
increase.

Shri Amolakh Chand: In Uttar
Pradesh particularly?

Shrl Karmarkar: I have only the
break up of installed capacity and pro-
duction. Installed capacity is 87.000
gallons; expected production is 79,000
gallons.
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Shri Sidhva: What about actual pro-
duction?

Shri Karmarkar: I should like to
have notice.

Shri Sarangdhar Das: May I know
whether the factories produce by-
products like fertilisers, after distilling
the alcohol?

Shri Karmarkar: I should like to find
that out.

Dr. Deshmukh: Could the hon. Minis-
ter tell us what proportion does the
actual production bear to the installed
capacity?

Shri Karmarkar: Roughly the actual
production is about 85 to 90 per cent.
of the installed capacity.

CasHEw KERNELS (EXPORT)

*1207. Shri Iyyunni: (a) Will the
Minister of Commerce and Industry be
pleased to state the quantity of
cashew kernels exported in the year
1950-517

(b) Which are the States where
cashew nuts are produced and cashew
kernels prepared to be exported out-
side?

(c) What is the total acreage of
cashew cultivation, State-wise?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
25,176 tons.

(b) Cashew nuts are chiefly produced
in the States of Bombay, Madras and
Travancore-Cochin, where they are
processed for export. There is also
some production in the States of West
Bengal, Orissa and Mysore.

(¢) This information is not available.

Shri Rathnaswamy: May I know
whether cashew kernels are exported
to dollar areas and if so what are the
dollar earnings on this account?

Shri Karmarkar: It is mainly a
dollar earning item of export. The
total export in 1948-49 was for Rs. 4
crores 92 lakhs: in 1950-51 it was Rs.
8 crores 46 lakhs.

Shri Lakshmanan: May I know
whether Government propose to estab-
lish a Cashewnut Committee and if so
when will it materialise?

Shri Karmarkar: It is not our idea
at present.

Shri Yyyunni: May I know whether
the production of cashew nuts is on
the increase or on the decrease?

Shri Karmarkar: The production is
on the increase.
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Shri Alexander: May I know what
is the total production of cashew nuts?

Shri Karmarkar: I have not got the
figures.

Shri Karunakara Menon: May I
know, whether besides being used as
an item of food, the other uses to
which cashew nuts are put?

Shrli Karmarkar: So far as I know
at present cashew nuts are used for
eating; I do not know whether it is
used for anything else.

Shri Karunakara Menon: If it is used
for the purpose of industries, instead
of exporting them, wil Government
consider the advisability of starting
those industries for which the cagshew-
nuts can be used?

Mr. Deputy-Speaker: It is a nebulous
question.

TRADE AGREEMENT WITH IrAQ

#1208. Shri S. C. Samanta: Will the
Minister of Commerce and Industry be
pleased to state:

(a) the changes made by the new
Trade Agreement made between
India and Iraq;

(b) when this Agreement was made
and how long it will last;

(c) whether any time limit has
been fixed for export and import o
commodities to and from both the
countries; an

(d) if so, what they are?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
There being no earlier Agreement
with Irag, the question of changes does
not arise.

(b) The Agreement was signed at
New Delhi on the 29th May, 1951 and
will remain in force up to the 3lst
December, 1951. It is renewable there-
after for such period as may be
mutually agreed upon.,

(¢) Yes. The time limit is the period
of validity of the Agreement.

(d) The articles to be imported from
Iraq are: dates, wheat, rice, millet and
barley. The principal commodities to
be exported from India are: cotton
piecegoods, Jute manufactures, tea,
coffee. oil seeds, rubber goods, eleptrl-
cal materials, drugs and medicines,
sports goods, coke, etc.

Shri S. C. Samanta: May 1 know
whether cotton piecegoods  include
cotton thread and yarn also?

Shri Karmarkar: Piecegoods will not
include thread and Yyarn. As to
whether thread and yarn are exported

I shall have to find out.
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Shri 8. C. Samanta: May I know
whether in the agreement besides pro-
:r}giioi?i forthexch?nge of essential com-

es, there is provisio
customs duty, etc.x?,v n for levy of

Shri Karmarkar: No, Sir.

Wt wiE :  FgT AWAIT WY
ey aasEy fFota AT et 7
@ 3w @ 9w #v smaa
frar & ?

(Shri Jangde: Will the hon. Minister
&egse state \ivh;ther during the last
ree years, India has impo
petrol from Iraq?] ported any

Shri Karmarkar: No, Sir.
got the information. fr. I'have not

Shri 8. C. Samanta: May I k
the quantity of cereals that we recgiox
by this agreement?

Shri Karmarkar: I
have notice. should like to

Shri S. C. Samanta: May I kn
how the balance of trade e
and Iraq stands? between us

Shri Karmarkar: The bal
trade has been in our favour. aI?fﬁMg
;Gk;:lhe pala;&cg Sgaft Rs. 2 crores 16
akhs: in -
18 thousand. was Rs. 57 lakbs

Shri V. J. Gupta: Is there an
ment with Iraq for the impor{ %gr%eﬁ
from their proposed refineries?

Shri Karmarkar: The agre
in respect of what exlstg airgelr‘ltotw gxsl
respect of what might exist.

HanpLoom CLoTH (PRICE CONTROL)

*1209. Shri Kshudiram Mahata:

the Minister of Commerce and l.ll(‘]’l,lg?
try be pleased to refer to the answer
given to my Starred Question No. 4341
asked on 21st May, 1951 and state
whether Government have considered
the question of any kind of control or
check on ‘the prices of handloom
cloth and if so, what is the kind of
control or check exercised?

The Deputy Minister of Commer
and Industry (Shri Karmarkar): eNc:
Imposition and enforcement of am;
price control on handloom cloths is not
a practicable proposition, for the
following reasons: :

t (i) the products of hgndloom indus-
y are numerous an
standardised; and cannot - be

(i) the handlooms numberi
28 lakhs are spread over all n:a:gogg
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the country from cities to far-off
villages. Price control is also likely to
hamper the development of this
important cottage industry constituting
the livelihood of a*large number of
weavers.

Shri Kshudiram Mahata: In view of
the fact that yarn is supplied to
weavers at controlled rates, what is the
difficulty in the way of controlling the
‘price of handloom cloth?

Shri Karmarkar: I am afraid my hon.
friend does not appreciate the fact that
we are not as a matter of fact supply-
ing suficient yarn to the handloom
weavers.

Shri Kshudiram Mahata: We are
supplying them yarn.

Mr. Deputy-Speaker: The hon. Mem-
ber is entering into an argument.

Dr. Deshmukh: May I know whether
it has come to the notice of Govern-
ment that very often handloom
- weavers find it difficult to disnose of
their goods in some seasons? Has any
financial assistance been made avail-
able in any province to help the
weavers to dispose of their stocks?

Shri Karmarkar: I should like to
have notice of that question. But I
understand that in Madras there are
cooperative societies which render
some help to them. Government will
be prepared to give them all help.

Shri Sidhva: The hon. Minister stated
that control, if imposed would impede
production. May I know if the same
argument would not apply to other
commaodities which are at present con-
trolled?

Shri Karmarkar: We are particularlv,

anxious in respect of this industry,
because it is a cottage industry and as
my friend will rightly appreclate it is
an industry which requires all the pro-
tection we can give.

Shri Chattopadhyay: The hon. Minis-
ter stated that there is no control on
the price of handloom cloth. Has it
come to his notice that in some States
the price of handloom cloth is fixed
by Government?

Shri Karmarkar: I should like to
know that; but so far as I know there
is no such control.

Shri Sondhi: The hon. Minister
stated that if handloom cloth is con-
trolled, ptoduction would go down. How
does it reconcile with the policy of
Government with regard to other com-
modities?
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. Mr. Deputy Speaker: We are entering
into an argument. Each case must be
judged on its merits. If the hon. Mem-
ber feels.........

Shri Sondhi: I should like to know
what are the reasons.

Mr. Deputy-Speaker: I won't allow
that question., This is not a debate on
a resolution. Questions must be asked
for eliciting information.

CoNTROI. ON PRoODUCTION OF CLOTH

*1210. Shri Kshudiram Mahata: Will
the Minister of Commerce and Industry
be pleased to refer to the answer
given to my Starred Question No. 4342
on the 21st May, 1951 and state the
date when control was imposed upon
Textile Mills for the production of
Dhoti, Saree and printed cloth?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): Pro-
duction control was imposed on the 8th
February 1951 in the case of dhoti and
saree and 23rd December, 1950 .in the
case of printed cloth.

Shri Kshudiram Mahata: May I
know what sort of supervision is exer-
cised to see whether the mills are
following this restriction or not?

Shri Karmarkar: The Texfile Corﬁ-
missioner verifies it month after month.

Shri Kshudiram Mahata: May I
know whether any infringement of this
restriction has so far been detected?

Shri Karmarkar: I should like to
find that out.

BoUNDARY DEMARCATION

*1213. S8hri B. K. Das: Will the
Prime Minister be pleased to state:

(a) what progress has been made
with regard to the work of demar-
cating the boundaries between West
Bengal, Assam and Tripura on the
o?he hand and East Bengal on the
other;

(b) for what portions and distances
finalitles about the boundaries have
been reached; and

(c) what exchange of territories has
been effected as a result of the
demarcation of the houndaries?

The Deputy Minister of External
Affairs (Dr. Keskar): (a) West Bengal-
East Bengal:

Out of a total length of 890 miles, a
length of 104 miles has been demarcat-
ed, and in addition 265 miles have been
reconnoitered.

Assam—East Bengal:
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Aerjal photography of the existing
houndary pillars between Assam and
Fast Bengal and of an area approxi-
mately "5 miles on either side of the
boundary have been taken preliminary
to demarcating the boundary on the
ground.

Tripura—East Bengal:

The demarcation of this boundary
has not yet commenced.

(b) Finality has been reached in
respect of the following areas on the
West—East Bengal boundary:

(i) 24-Parganas—Khulna—20 miles
in one section.

(ii) Nadia—Kushtia—44 miles in two
sections.

(iti) Malda—Rajshahi—10 miles in
two sections.

(iv) Jalpaiguri—Dinajpur—30 miles
in two sections. '

(c) Following exchanges have taken
place:

(1) Mauza Joynagar (Transferred to
Pakistan).

(2) Mauza Betai and Bhatupara
(Taken over by India).

(3) Part of Mauza Kurumdanga
(Transferred to Pakistan).

(4) Part of Mauza Sultanpur (Taken
over by India).

Shri B. K. Das: May I know whether
there is any fresh dispute or divergence
of opinion regarding the part of the
bo;n(xic;ary that has yet to be demar-
cate

Dr. Keskar: I am not able to under-
stand what the hon. Member means by
fresh dispute. Regarding certain sec-
tions of the boundary we have not been
able to come to any agreement. So
the dispute is going on, and corres-
pondence is going on in that respect.

Shri B. K. Das: What I wanted to
know was that from time to time in the
course of the demarcation work there
have been divergences of opinion and
disputes between the two Governments,
and I was enquiring whether there are
any disputes now before them.

Dr. Keskar: As I indicated in very
great detail, only a certain part of the
boundary has been definitely settled
according to the satisfaction of both
the Governments. As the demarcation
is proceeding of the other sections of
the boundaries, disputes are being
settled. But quite a big part of the
area is still under dispute.

Shri Barman: Is ‘it a fact that there
are many enclaves or pockets of the
former Cooch-Behar State within the
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district of Rangpur and also certain
parts of Rangpur district which have
gone .over to Pakistan, that there are
certain enclaves in the State of Cooch-
Behar, and that there are no adminis-
trative arrangements on either side in
the places that have gone over to the
other side? May I know whether there
was any talk at any time for exchange
of these parts?

Dr. Keskar: I would require*notice.

Shri B. K. Das: May I know whether
it has been found in the course of the
demarcation wotk that there is a
divergence between the description
given by Sir Cyril Radcliffe and the
map that he has attached to the award?

Dr. Keskar: There has been a definite
dispute regarding the interpretation of
the award given by the Bagge Tribunal
and we hzave not yet been able to come
to an agreement with the Pakistan
Government regarding the interpreta-
tion to be put on the award with res-
pect to certain sections,

Shri B. K, Das: Which is the parti-
cular portion of the award of the
Bagge Tribunal about which there is
dispute?

Dr. Keskar: Regarding the Patharia
hill forest area.

Shri B. K. Das: About the Eastern
and Western Bengal boundaries, my
question was about the Radcliffe award
and I was asking whether there has
been any divergence found between the
description and the map attached.

Dr. Keskar: There is a dispute
regarding certain sectlons of which
aerial maps have been taken. 1 will
not be able to indicate all the portions
that are under dispute.

Shri M. Naik: In reply to part (c¢)
of the question the hon. Minister stated
that certain exchanges have taken
place. May I know what are the com-
parative areas on this side of India and
across the border?

Dr. Keskar: I indicated that ex-
changes of villages have taken place.
One has been transferred to Pakistan.
the second has been taken over by
India, a part of the third village has
been transferred to Pakistan, and a
part of the fourth village has been
taken over by India. So it is really
an adjustment by exchange.

Shri A. C. Guha: Are we to under~
stand that since 15th August 1947
these are the only territories that have
been exchanged betwen the two Gov-
ernments?

Dr. Keskar: Yes, 8ir.
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CENTRAL TRAINING INSTITUTE TRAINEES

*1214. Shri S. C. Samanta: Will the
Minister of Labour be pleased to
state:

(a) how many batches of trainees
completed their courses at the Central
Training Institute in the year 1950;

(b) whether all the successful
traineces have been employed; and

(c) How many of them  were
nominees of State Governments from
private industries?

The Minister of Labour (Shri
Jagjivan Ram): (a) Three batches of
trainees completed their courses of
training at the Central Training Insti-
tute for Instructors, during the year
1950.

(b) As the trainees were deputed by
the Central and State Governments,
they went back to their previous
employment after successfully complet-
ing the course.

(c) Among those who successfully
completed training during 1950, 21
were nominees of State Governments
and none of private industry,

Shri 8. C. Samanta: May I know
whether any tralning fee is charged
from these trainees? -

Shri Jagjivan Ram: No, because they
are nominees of the Central and State
Governments.

Shri S. C. Samanta: May I know
whether any examination is being
taken before they are admitted there?

Shri Jagjivan Ram: It is a refresher
course. It is not a training centre for
fresh comers or newcomers. It is for
those persons who already hold some
certificates and diplomas and are work-
ing as instructors either under the
Central Government or under the Pro-
vincial Governments, and they are
admitted there for the refresher course.

Shri S. C. Samanta: Is it not a fact
that private candidates also are taken
in and, if so, may I know on what
basis they are taken?

Shri Jagjivan Ram: Private candi-

dates who hold some certificates or
diplomas in certain trades are admitted.

PRINTING TyPEs (EXPORT)

*1215. Shri Sidhva: (a) Will the
Minister of Commerce and Industry
be pleased to state what is the total
production of fype casting industry in
- Ihdia?

A(b) How much is the total annual
requirement?
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() By* the stoppage of export of
sp;;;mgg types, will the local industry
fer?

(d) How do the prices of indigenous
:,vpes,compare with those of imported
'ypes?

The Deputy Minister of Commer
and Industry (Shri Karmarkar): (:‘)’
It is estimated at 2,000 tons per annum,

(b) Ipf«_)rmation is not available, as
no statistics are maintained.

(¢) Yes, it is likely that local
industry may suffer. The matter is
under consideration at the moment.

(d) Imported types are somewhat
costlier.

ap?a{.iﬂa t‘Sldhva: Mag I. know whether
cation was made for ex i
was not granted? port and it

Shri Karmarkar: Exports have been
banned now, and we are reconsidering
the matter whether in the interests of
the local industry exports should be
permitted to any limited extent.

Mr. Deputy-Speaker: Th ion-
hour is over. ¢ Question

WRITTEN ANSWERS TO QUESTIONS
PROPERTY OF INDIANS IN JAPAN

*1186. Shri Kesava Rao: (a) Wi
the Minister of Commerce and lndu;]-
try be pleased to state whether it is
a fapt that a commission has been
appointed to find out the extent of
damagq caused to the property held
by }'ndlans in Japan during the last
war?

(b) What are the findings of this
commission?

(c) Is it a fact that Japan will be
asked to pay compensation for such
damage?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
to (c). Information is being obtained
and will be laid on the Table of the
House in due course.

SCHEDULED CASTES PROVIDED WITH
EMPLOYMENT

*1187. Shri Kesava Rao: Will the
‘Minister of Labour be pleased to
state the number of scheduled Caste
randidates who secured employment
through Employment Exchanges dur-
ing the period st April. 1949 to 31st
August, 19517

The Minister of Labour (Shri
Jag)ivan Ram): 84,203 scheduled castes
candidates were placed in employment



1881 Written Answers

during the period 1st January 1950 to
31st August 1851, Figures for the
period prior to January 1850 are not
available.

INDIA’S MINISTER IN PORTUGAL

#1188, Shri Kamath: Will the Prime
Minister be pleased to state:

(a) whether it is a fact that India’s’
Minister to Portugal has been accre-
dited to Belgium; ) .

(b) if so, whether he is to hold
concurrent or simultaneous charge,
at Lisbon and Brussels;

(c) if not. whether it is proposed
to appoint a new Minister to Portu-
gal; and

(d) if our Mission in Lisbon is to
be closed. the reasons therefor?

The Decputy Minister of External
Aftairs (Dr. Keskar): (a) India’s
former Minister to Portugal is now our
Ambassador-designate to Belgium.

(b) No; he has handed over charge
at Lisbop.

(c) and (d). It is not proposed to
close down our Legation in Lisbon. It
is at present under a Charge d’Affaires.

CLOTH AND YARN FOR THE ANDAMANS
AND SIKKIM

*1203. Shri J. N. Hazarika: Wil
the Minister of Commerce and Indus-
try be pleased to state:

(&) the menthly requirements of
cloth and yarn for Andaman Island
and Sikkim;

(b) the quantities of cloth and yarn
allotted to the Andamans and S
for the months of June, July, August
and September, 1951; and

(c) what varieties of cloth are sup-
plied to them and through what
agencies?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
The monthly quota of cloth of the
Andamans and Sikkim are 20 bales and
90 bales respectively. No specific
demand for supply of yarn every month
has been made by these states.

(b) Quantities of cloth released to
these States in June, July and August,
1951, are as under—

Month Andamsans Sikkim
‘June . . . 50 bales 1574 bales
Juy . . . 43bales .

11 bales e

Releases for September have not yet
been made. Cloth supplies to 8
are made quarterly. o allotment of

272P.S.D.

21 SEPTEMBER 1951

Written Answers 1683

yarn has been mdde to Sikkim during
June—September 1951. An allotment
of 6 bales was made to Andamans in
August 1951 and no further allotmen
has been made. .

(c) The varieties of cloth allotted to
the Andamans are dhoties, sarees,
voiles, long cloth, mulls, black cloth,
shirting and drill and those allotted to
Sikkim are drill, long  cloth, flannel,
dhoties, sarees and sheeling.

Cloth quota for Andamans is produc-
ed by M/s., Dawjee Dadabhoy and Co.,
Bombay, who are agents of Messrs.
Akoojee Jadwet and Co., Port Blair,
the nominees appointed for the pur-
gcl)sg by the Chief' Commissioner, Port

air,

Sikkim's cloth quota for the quarter
ending 30th June 1951 was procured
by Messrs. Kesherdeo Mangeram,
Bombay, commission agents of Messrs.
Banwarilal Nemchand, Gangtok, who
were the nominees appointed by the
Political Officer in Sikkim, Gangtok,
for the pyrpose. The nominees and
commission agents for the quarter
ending the 30th September 1851 are -
Messrs. J. and B., Gangtok, and Messrs.
Chaturbhujdas Karnani, Bombay,
respectively.

CORRUGATED IRON SHEETS

¢]211. Shri J. N. Hazarika: Will tHe
Minister of Commerce and Industry be
pleased to state:

(a) the annual production of
corrugated Iron Sheets in India dur-
ing the last four years;

(b) the total quantity of corrugated
Iron Sheets imported, if any;

(c) the quoias annually allotted to

each of the Fart A and Part B
States; and
(d) the actual requirement of

corrugated Iron Sheets in the country?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
and (b). Two statements are laid on
the Table of the House. [See Appendix
VII, annexure No. 29.] '

(c) Information is not available.
(d) 1,20,000 tons (Estimated).

CEMENT FACTORIZS

*1818, Shri J. N. Haszarika: Will the
Minister of Commerce and Industry be
pleased to state:

(a) how many of the cement
factories are subsidised by the
Government of India and the
State Governments and with whad
amounts; and

(b) the total quantity of cement
exported, if any? d
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The Deputy Minister of Commerce
and lnsdiustry (Shri Karmarkar): (a)
one, I. °

(b) 40,728 tons were exported during
period April, 1950 to July, 1951.

Txnzrm Wbox.

*1216. Shri A. C. Guha: Will the
Minister of Commerce and Industry
be pleased to state:

(a) whether after the Sino-Tibetan
treaty, the bulk of Tibetan wool is
being diverted to China; and

(b) it so, the steps, if any, taken by
Government to ensure that our supply
of Tibetan wool is not curtailed?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
Government have no information on
the subject.

(b) Does not arise.
INDIAN STANDARDS INSTITUTION

*1217. Shri 8. N. Das: Will the
Minister of Commercé and Industry
be pleased to state:

(a) what was the total income of
the Indian Standards Institution from
various sources including Government
grants during 1850-51 giving separate

res;

(b) the total income of the Institu-

tion from different resources during
the current year up to the 31st August,
1951; and

(c) the new activities of the Institu-
tion ?undertaken during the current
year

The Deputy Minister of Comnierce
and Industry (Shrl Karmarkar): (a)
and (b). I lay on the Table a state-
ment containing the information asked
g?’ri [See Appendix VII, annexure No.

(c) I lay on the Table a list of new

subjects accepted for standardization .

during the current year by the three
main existing divisions of the Institu-
tion namely, the Engineering, the
Textiles and the Chemicals Divisions.
[See Appendix VII, annexure No. 31.]

CoTTAGE INDUSTRIES

*1218. Shri S. N. Das: (a) Will the
Minister of Commerce and Industry

be pleased to state what are the con-

clusions arrived at by the considera-
tion of the report of the survey made
of cottage industries in the Aligarh
Harduagunj area?

(b) What are the imbortant features

observed about the potentialities of

difterent cottage industries?
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The Deputy Minister of Commerce
and Industty (Shri Karmarkar): (a)
The Report is under consideration.

(b) The Report is a compilation
of  statistical information. The
potentialities  of different cottage
industries in the area surveyed will be
worked out after scrutiny of the
Report.

HASTINAPUR COLONY

«1219. Shri Amolakh Chand: Will
the Minister of Rehabilitation be
pleased to state:

(a) the number of displaced persons
settled 1n the newly constructed colony
at Hastinapur, District Meerut, UP.;

(b) the number of new houses cons-
tructed in the colony;

(¢) the number of new factories or
power plants installed; and

(d) the total expenditure incurred by
the Government of India on the develop-..
ment of this new colony?

The Minister of State for Rehabilita-
tion (Shri A. P. Jain): (a) to (c).
Hastinapur township is in the process
of development. 100 houses have been
completed and 300 are under construce
tion. The first batch of displaced
persons will be moved to this township
shortly. An electric 5enerathm plant
has been installed and it has been
decided to invite applications from dis-
placed industrialists as well as others
for starting industries.

(d) Rs. 3 lakhs upto 31st July, 1851.

SALE OF Evacurx PROPERTIES IN
- PAKISTAN

*1220. Shri Amolakh Chand: Wil
the Minister of Rehabilitation be
pleased to state:

(a) whether it is a fact that Custo-

dians of Evacuee Property in Pakistan

are confirming sales on flimsiest
grounds and declaring ownership to
property even on a fractional con.u-
deration of sale money;

(b) whether in view of the Jloss
caused to Indian Nationals Govern~
ment have taken ‘any steps to bring
to the notice of the Government of
Pakistan to stop the practice; and

(¢) if so, with what result?

The Minister of State for Rehabilita."
tion (Shri A. P, Jain): (a) Com%alnu
to this effect have been received by the
Government of India.

(b) Government took up this
tlon with the Government of Pak tau
e Indo-Pakistan Conference of June
195 and have also forwarded to that
Government lists of cases embodying
the objections of the owners of #the
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property to the transfers made or baing
mag: by Custodians in West Pakistan.

(c) The Government of Pakistan's
view in the matter is that such com-
plaints can be looked into effectively
only if the interested parties appear on
the dates fixed for hearings by Pakistan
Custodians and place their view-point
before them in person.

LOANS AND ALLOWANCES TO DisPLACED
PERSONS

*1221. Shri A. Joseph: (a) Will the
Minister of Rehabilitation be pleased
to state the number of displaced
persons who - received loans and
allowances from Vijayawada camp?

(b) How many applications for loan:
.and allowances are still under cong-
deration upto 30th August, 19517

The Minister of State for Rehabilita-
tion (Shri A. P. Jain): (a) and (b).
The information is being obtained and
will be laid on the Table of the House
in due course,

TeEXTILES EXPORT LICENCES

* #1222, Babu Ramnarayan Singh:
(a) Will the Minister of Commerce
and Industry be pleased to state
whetlter it is the Government policy
to grant export licences for Textile
goods to individuals as well?

(b) What are the qualifications which
an individual must possess to entitle
him to the grant of such export
licences?

The Deputy Minister of Commerce
‘a{nd Industry (Shri Karmarkar): (a)-

es. .

.(b) Quotas are granted on the basis
of exports made by individual ex-
porters during 1948. 1949 or January—
June 1950, it being left to the exporter
to choose his basic period. The quota
due to an exporter on the basis of his
past exports should be not less than
5,000 yards. Exporters whose. share
comes to less than 5,000 yards are not
granted any quotas. For Pakistan,
however, there was a separate quota
of 20 million yards for newcomers. The
qualification for a new-comer is that
he should be holding dealers’ licence
for cloth.

TexTILE ExPoRT LICENSING Poricy

*1223. Shri 8. N. Sinha: (a) Will
the Minister of Commerce and Indastry
be pleased to state what is the
Government's latest policy for the
grant of export licences for textile
goods? -

(b) What is the value of licences so
tar issued during this year? .
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(c) Will the Government " staté the
number of the mills which have bees
granted licences of the value of at
least a lakh of rupees or more or of
& lakh of yards or more and their pro-
ductions during the year?

The Deputy Minister of Commeres
and Industry (Shri Karmarkar): (a)
Licences for this year have - been
granted to established exporters on the
basis of their past exports and to mills
on the basis of their packing for export
last year. Provision has also been
made for the grant of licences to top
class mills, post-war mills and unecono~
mic mills. For Pakistan export licences
were also issued to new-comers.

(b) Export licences for cotton plece-
goods are not issued in terms of value
but in terms of yardage. The total
quacrlltlty licensed is about 244 million
yards. .

(c) Information will be collected and
placed on the Table of the House.

LZATHER FoOTWEAR (EXPORT)

*1224. Shri 8. N. Das: Wil the
Minister of Commerce and Industry
be pleased to state:

(a) the total quantity and value of
leather footwear exported from India
during the years 1949-50 and 1950-51:

(b) to which countries this has been.
exporfed; and

(c¢) whether the volume of export $o
any of these countries has decreased?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
and (b). A statement is placed on the
Table of the House. [See Appendix
VII, annexure No. 32.])

(c) Yes, Sir.

\
DEVELOPMENT PLANS FOR VINDEYA
‘ PRADESH

*1225. Shri Dwivedi: Will the Prime
Minister be pleased to state:

(a) whether there is any Planning
Committee in Vindhya Pradesh;

(b) if so0, the names of the personnd

. constituting 1it;

(c) if there is no such Committes,

" who is responsible for submitting the

two-year and five-year development
plans to the Planning Commission
involving a total expenditure of Rupees
Four Crores;

(d) whether Government propose to
place on the Table of the House s
copy of the proposals from Vindhya
Pradesh;
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(e) whether the proposals have
received the consideration of the
Planning Commission;

(f) it so, the recommendations of
the Planning Commission; and

(g) when these proposals are likely
to be translated into action?

The Parliamentary Secretary to the
Prime Minister (Shri Satish Chandra):
(a) to (c). There is an official Planning
Committee in Vindhya Pradesh which
is presided over by the Chief Commis-
sioner. A statement giving the names
of the members of the Committee is
laid on the Table of the House. [See
Appendix VII, annexure No. 33.}

(d) A short statement explaining the
%rmcipel features of the draft plan for
Vindhya Pradesh is lald on the Table
of the House [See Appendix VII,
annexure No. 34.]

.(e) and (f). The Planning Commis-
sion ha;; approved the proposals con-
tained in the plan.

. (@), That part of the plan which con-

sists of current séhemes may be said
to be already in operation. Action to
implement the plar more fully from
the next year has been initiated.

EXPORT OF MANGANESE ORE

*1226. Shri Kamath: Will the
Minister of Commerce and Industry be
pleased to state:

(a) the quantity of high grade
manganese ore that will be permitted
to be exported during 1951-52, and to
which countries;

(b) the quantity of low grade
manganese ore permitted for export
during the same period;

(c) whether it is a fact that sales
of manganese ore to foreign countries
are finalized by individuals or firms
having their offices in  foreign
countries;

(d) which company is the largest
producer of manganese ore in India,
and for how much of the annual
produce here that company is
responsible;

(e) whether the disposal of the

output of this company is controlled '

by Government at any stage and if so,
how; :

(f) whether the sale of manganese
ore by Indian firms in favour of their
offices in foreign countries is also
controlled by Government;

(g) whether it is a fact that owing
tg. lack of ion;.roli over sta}ei :rf‘

ore to foreign countries,
T:r?g:ln?ggs of over 10 million dollars

{s incurred by India; and i fak
, what steps are ng taken
b;;(h (;oge::ment to eliminate this loss?.
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The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
One million tons. of high grade
manganese ore will be allowed to be
exported during the calendar year 1951.
There is no destinational control on its
export,

(b) There is no quantitative restric-
tion on the export of low grade
manganese ore.

(c) It is understood that this prac-
tice obtains in the case of foreign firms
working the mineral in India.

(d) The Central Provinces Manga-
nese Ore Company Limited 1is the
largest producer of manganese ore in
India being responsible for 50-60 per
cent. of the total Indian production.

(e ) Except for the control over
licensing of exports, there is no control
over the disposal of out-put of any
mining company.

(f) No, Sir, but export is controlled.

(g) Government are not aware of
any such loss. .

(h) Does not arise.
FIREWORKS AND CRACKERS (EXPORT)

*1227. Shri Kamath: Will the
Minister of Commerce and Industry be
pleased to state:

(a) whether the Government of New
Zealand or our Tcade Commissioner
in New Zealand has informed Govern-
ment of the demand for fireworks and

o

‘crackers in that country;

(b) the annual production of fire-
works and crackers in India;

(c) the
export ;

(d) whether any manufacturers or
exporte}‘s have approached Govern-
ment for the necessary permit or
licences ; and o

(e) if so, which, and the quantity.‘
together with the vslue thereof, to b
exported in the near future? :

The Deputy Minister of Commerce
and élil;!ustry (Shri Karmarkar): (a)
Yes, .

(b) Figures of production of fire-
works and crackers are not maintained.
It is, however, estimated that at least
1,000 tons of fireworks are manufactur-
ed annually.

(c) There is generally no export of
fireworks. :

(d) Yes, Sir. There is no control
over export of filreworks and crackers
but they have -approached Government
for release of explosives for manufac-
ture of fireworks and crackers,.

quantity available for
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- (e) Messrs. The National Fireworks
Factory, Sivakasi and Messrs. Modern
. Stores, Trichur (8. India) have applied
for release of explosives for manufac-
ture of fireworks and crackers. The
quantities proposed to be exported
have not been stated by them.

INCIDENTS ON WEST BENGAL BORDER

*1228. Shri Rathnaswamy: (a) Will
the Prime Minister be pleased to state
whether it {s a fact that kidnapping
of Indians, looting of property and
dacoity have increased in recent times
in the border areas of West Bengal ?

(b) I so, how many Indians were
kidnapped and what is the extent of
damage to property suffered by
Indians ?

(c) Have any Pakistanis so far been
arrested ?

(d) Have any kidnapped Indians or
stolen properties so - far been
recovered ?

(e) What are the areas most
affected ?

(f) What are the measures'taken to
check effectively these border inci-
dents ?

The Deputy Minister of External
Aftairs (Dr. Keskar): (a) to (f). We
have seen reports of sporadic raids in
the border areas. Full details have
been asked for from the Government
of West Bengal, and will be laid on
the Table of the House when they are
received. .

IMPORT LICENCES YOR CYCLES AND
CycLE PARTS

288. Shri Syamnandan Sahaya: (a)
will the Minister of Commerce and
Industry be pleased to state what was
the total value and quantity of licences
granted for the import of:

(i) cycles;

(i) cycle parts and accessories in
the licencing period January-
June, 1950, -July-December,
1950 and January-June, 1951?

(b) What was the value and quan-
tity of actual imports of: -

(1) cycles; and
(il) cycle parts and accessories,

during the aforesald -periods,
separately ? .

" The Deputy Minister of Commerce
an'gh Indh:try (Shri Karmarkar): (a)
and (b). A statement is laid on the
Table of the House. [See Appendix
VI1, annexure No. 35.]
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LICENCES TO INDO-BRITISH COMBINED
CycrLz CompaNIES

289. Shri Syamnandan : will
the Minister of Commerce and Industry
be pleased to state what was the value
and quantity of import lcences
granted to the Indo-British combined
Cycle Companies in India during the
licencing period (i) January-Jun
1950 ; (ii) July-December, 1950 ; an
(ili) ‘January-June, 1851 ? '

The Deputy Minister of Commerce

-‘and Industry (Shri Karmarkar): A

Statement is laid on the Table of the

.- House.
STATEMENT
Value of impord licences

Name of granted.
the Com

pany. Jan-June July-Deor. Jan-June

1950 1850 L1081
Rs. Rs. Rs.

Mesars. T.

I Cyoles

Lid.,, Madras. ..  13,20,666/
Mesars. Sen

Raleigh In-

dustries of

India Ltd,, )

Asansol. 12,07,462/  4,07,008/
Mesars.

Wearwell .

Co. of India,

Jullundar.

IMPORT LicENCES FoR CycLes

290. Shri Syamnandan Sabaya: (a)
Will the Minister of Commerce and
Industry be pleased to state whether
there was any ceiling fixed for issue of
import licences for (1) cycles and (ii)
cycle parts and accessories during the
periods January-June, 1950, June-De-
cember, 1950 and. January-June, 1951
for total imports?

(b) If so, what were the amounts of
the celling?

_ (c) Is there any celling fixed for the
jssue of licences for the period July-
Deecember. 19517

(d) If so, what is the amount of the
c;am;xg of total imports for these arti-
cles? ’

The Deputy Minister of Commerce
and, Industry (Shri Karmarkar): (a)
to (d). Ceilings are fixed for these
items every half-year, but it would not

be in the public interest to disclose
them,
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‘GovERNMENT HoUSING FACTORY

291. Shri Kamath: Will the Minister
of Works, Production and Supply be
pledsed to ‘state: '

(a) whether it is a fact that Gene-
ral Manager, Government Housing Fac-
tory, Delhi, recently advised the oc-
cupants of prefabricated “Alcrete”
houses at various sites in Delhi, inclu-
ding those at Chawla and Mitraon oc-
cupied by the staff of the Directorate
General Health Services, to vacate
their quartérs within 48 hours; and

(b) if so, when and on what
grounds?

The Deputy Minister of Works, Pro-
duction and Supply (Shri Buragohain):
(a) Yes. .

(b) At their meeting held on the 6th
August, 1951, the Housing Factory
Committee decided that the occupants
of all Alcrete Houses buitlt with panels
made in the factory should be inform-
ed that the houses could not categori-
cally be declared safe and hence they
should be vacated within 48 hours. The
necessary notices were issued on the
8th August, 1951.

SILVER IODIDE

292. Shri Jnani Ram: Will the Minls-
ter of Commerce and Industry be pleas-
ed ‘to state:

(a) the guantity of Silver Iodide
manufactured in India;

(b) the gquantity imported; and

(c) the purposes for which it is
used?

The Doputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
Manufacture of Silver lodide has not
so ifar been established in India.

" (b) Information is not readily avail-
able. as silver iodide is not separately
specified in the Import Trade Returns.

(c¢) It is used in the manufacture of
photographic films and has also recently
been found useful in some countries
for creating artificial rain.

GOVERNMENT HOUSING FACTORY

293. Shri Kamath: Will the Minis-.

ter of ‘Works, Production and Sapply
be pleased to state:

(a) whether it is a fact that the
Standing- Committee of Parliament for
the' Ministry of Health recently advis-
ed that the name of the Government
Housing Factory be changed:

(b) if so, the new name decided
upon by Government; and :

(¢) whether it has also been decided
to transfer the factory to the Ministry
of Natural Resources and Scientific

Research? -
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The Deputy Minister of Works, Pro-
Buragohain):

duction and Supply (Shri

(a) Yes, Sir. ‘
(b) No final decision has yet been

‘taken about the name of the Factory.

(¢) The administration and control
of the Factqry has been transferred
from the Ministry of Health to my

. Ministry.

GoverNmENT HousiNg FAcToRY, Drini

. 204. B8hri Kamath: Will the Minis-
ter of Works, Production and Supply
be pleased to state:

(a) whether Government have taken
a decision on the future of the Gov-
ernment Housing Factory, Delhi, par-
ticularly with reference te its owner-
ship, management, financing, the pro-
cesses of production and the materials
to be produced therein: )

(b) if so, what that decision is with

. regard to each of these matters; and

(¢) which Ministry will in future
exercise administrative control over
the Factory? )

The Deputy Minister of Works, Pro-
duction and Supply (Shri Buragohain):
(a) and (b). It has been decided to
entér into an agreement with a private
firm to run a part of the Factory as a
joint concern with Government. The
remaining part of the Factory will be
worked as a Government concern. The
above decisions are subject to the
working out of the details of the agree-
ment and arrangements to run the
Factory. :

(¢) The Ministry of Works, Produc-
tion and. Supply will in future exercise
administrative control over the Factory.

Atr-CONDITIONING PLANTS

295. Shrl Eshudiram Mahata: Will
the Minister of Works, Production
and Supply be pleased to state:

(a) the number of air-conditioning
plants or apparatus under the Govern-
ment of India used as such in various
Government office buildings;

(b) the annual cost of maintaining
and using such things; and

() the names of places where' air-
conditioning  arrangements are in use
in Government office buildings?

The Deputy Minister of Works, Pro-
duction and Supply (Shri Buragohain):
(a) to (c). A statement giving the in-
formation is laid on the Table of the
30%1 (See Appendix VII, annexure

0.
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SaLr IMPORT PROM ITALY

296. Shri Sidhva: (a) Will the
Minister of Works, Production and
Supply be pleased to state whether it
is a fact that Government have order-
ed the import of salt from Italy?

(b) If so. when and for what quan-
ti ’wu order placed and at what
price

(c) Was the Salt Advisory Com-
mittee consulted?

(d) For what purpose was this order
placed in Italy?

(e) What is the stock of salt in
India and was the quantity of salt
required available from indegenous
manufacture of salt?

e Minister of Works, Production

n.nd Supply (Shri Gulzll) (a) A
ﬁnivate party has been permitted to
port rock salt from Italy at the

special request of the Jammu and
Kashmir Government and on their
behalf.

(b) In July, 1851 for one ship load
of 5,500 tons at a C.LF. value of about
Rs. 1685,000.

(c) No.
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(d) BSalt was required by Jammu anc
Kashmir Government for consumption
in that Sta

(e) The total stock on 1st September.
1951 was 478 Jakh maunds. The
required variety of salt is not available
in the country.

CeNTRAL CoaL Boamp

297. 8hri 8. Das; Will the Minh-
ter of Works, Producuon and Supply
be pleased to state:

(a) whether Government have deci-
ded to constitute a Central Coal Board
to unify the actlvities &the various
b:giel relating to the al Industry;
a

(b) if so, what will be the nature
of its constitution and functions?

The Minister of Works, Production
and Supply (Shri Gadgil): (a) and (b).
A proposal to set up a Coal Board,
charged with the duty of taklnz
effective measures for the Conservation
of Coking Coal, is now under con-
sideration; no declslon has yet been
taken on the details as regards its
constitution ete.
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PARLIAMENT OF INDIA
Friday, 21st September, 1951.

The House met at Half Past Eight
of the Clock

{MR. DEPUTY-SPEAKER in the Chair]
QUESTIONS AND ANSWERS
(See Part I)

9-30 A.M.
STATEMENTS BY MINISTERS

Shri Amolakh Chand (Uttar Pra-
desh): May I respectfully submit about
question No. 1220 standing in my name
about the sale of Evacuee Properties
in Pakistan? I consider this as ‘an
important question and according to
the precedent may I know if the hon.
Minister for Rehabilitation would like
to answer that question after the
question Hour is over? -

The Minister of State for Rehabili-

tation (Shri A. P. Jain): I have uo_

objection. I can answer it
An Hon. Member: He should.

Mr. Deputy-Speaker: There is no

question of ‘should” Whenever any
hon. Minister wants to explain certain
things on the floor of the House and
if that question is not reached, it is
open to him either himself suo moto
or at the instance of an individual
Member to make a statement. I do
not wish to take away the rest of the
time devoted to official business by an-
swering any question. The first hour
is devoted to this kind of non-official
business. It is left to the hon. Minis-
ter who wants to explain .a particular
thing. The option is entirely in his
hands.

Shri A. P. Jain: I have no particular
interest in making a statement.
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PAPERS LAID ON THE TABLE

PUNJAB SECURITY OF THE STATE ACT,
1951 (PRESIDENT'S AcT I oF 1951)

The Minister of Home Affairs (Shri
Rajagopalachari): I beg to lay. on the
Table a copy of the Punjab Security of
the State“Act, 1951 (President’s Act I
of 1951), under sub-section (3) of sec-
tion 3 of the Puhjab State Legislature
(Delegation of Powers) Act, 1951,
[Placed in Library. See No. P-214/51].

REPORT OF DELEGATION TO THIRTY-THIRD
SESSION OF INTERNATIONAL LABOUR
CONFERENCE

The Minister of Labour (Shri Jagi-
van Ram): I beg to lay on the Table
a copy of the Report of the Indian
Government Delegation to the Thirty.
third Session of the International
Labour Conference held at Geneva in
1950. [Placed in Library. See No. IV
R. O1 (214)].

HINDU CODE—contd.

Mr. Deputy-Speaker: The House will
now proceed with the further consi-
deration of the Bill to amend and codify
certain branches of the Hindu Law, &g
reported by the Select Commitee. Yes~
terday- we disposed of Clause 2; the
major contentious clause is over. [
hope the other clauses will be passed
quickly.

Clause 3.—(Definitions)

The Minister of Law (Dr. Ambed-
kar): I beg to move: ,

In clause 3.—

(i) for the words “unless there {is
anything repugnant in the subject or
context” substitute ‘“unless the context
otherwise requires”;

(ii) renumber the existing items (i),
?i)). (ﬁzii) (ax;d (1vd) as ittertxi: (fu{l. (iii),
iv) and (v), and insert the following
as item (i), namely:

‘(d) “Aliyasantana law” means
the system of law applicable to
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persons who, if this Code had not
been passed, would have been gov-
erned by the Madras Aliyasantana
ﬁ,c:é) ’1949 (Madras Act IX of

’ (iii) in item (iii), as so renumbered,
omit “except in sections 44 and 49”;

(iv) in the Explanation to item (v),
as so renumbered, for “this clause”
lubsti_tute “clauses (iv) and (v)”;

(v) renumber the existing items
(v), (vi), (vii) and (viii) as items
(viii), (ix), (x) and (xi) and insert the
{ollowing as items (vi) and (vii) name-
y:

‘(vi) “Marumakkattayam law”
means the system of law applica-
ble to persoans—

(a) who, if this Code had not
been passed, would have heen
governed by the Madras Marumak-*
kattayam Act, 1932 (Madras Act
XXI1I »f 1933) the Travancore Nair
Act, 1I of 1100, the Travancore
Ezhava Act, III of 1100, the Nanjin-
dad Vellala Act, 1101, the Travan-
core Kashatriya Act, 1108, the Tra-
vancore Krishnavaka-Marumak-
kathayee Act, 1115, the Cochin
Thivya Act, VIII of 1107, the
Cochin Nayar Act, XXIX of 1113,
or the Cochin Marumakkathayam
Act, XXXIII of 1113° or

(b) whe helong to any commu-
uity, the members of which are
largely: domiciled in the State of
Travancore-Cochin or Madras, and
who, if *his Code had not been
passed, would have been governed
by any system of inheritance in
which descent is traced through
the female line;

but does not include the Aliya-
santana law;

(vii) “Nambudri law” ineans
the law applicable to persons who,
if this Code had not been passed,
would have been governed by the
Madras Nambudri Act, 1932 (Mad-
ras Act XXI of 1933) the Cochin
Nambudri Act (XVII of 1114). or
the Travancore Malayala Brahmin
Act of 1106 (Regulation IIT of
1106;’;- :

(vi) in item (viii) as so renumbered,

9

for “any” substitute “a”.

Shri Nazirnddin Ahmad (West Ben-
gal): I think that it would be better
to proceed seriatim, sub-clause by
sub-clause, and subject by  subject.
Otherwise, the difficulty would be that
the debate would be of too general a
nature. In cladse 2 the debate was
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much of a general nature because we
did not consider individual items or
groups. ’

Mr. Deputy-Speaker: I agree. I shall
proceed in the order in which they
have been notgd in the order Paper.

Dr. Ambedkar: My amendment is so
to say in two parts. Item 1 of my
amendment is merely a verbal change.
It has been pointed out to me that the
words that are used in the existing
clausg “unless there is anything repug-
nant in the subject cr context” are not
in consonance with the language which
we have been using since the pass-
ing of the Constitution. The Consti-
tution uses the phraseology “unless
the context otherwise requires” ard
in order to bring the language of this
Bill in consonance with ‘he langu-’
age nf the Constitution, T am mak-
ing ‘that particular amendment. It
is merely a change of words.

With regard to the other amend-
ments they are necessary be-
cause it has now been propos-
ed that the marringe and divorce law
should also apply to persons who
are governed by the Marumakkatta-
yam aand Aliyasantana law. As the
subsequent sections deal with that
aspect of the matter, it is necessary to
enlarge the definition clause so that
necessary definitions which relate to
that matter may be brought in and
the definition clause be made complete.

Mr. Deputy-Speaker: Amendment
moved:

In clause 3,—

(i) for.the words “unless there is
anything repugnant in the subject or
context” substitute ‘“unless the con-
text otherwise requires”;

(ii) renumber the existing items
(i). (ii). (iii) and (iv) as itms (ii), (iii)
(iv) and (v), and insert the follow-
ing as item (i), namely:

(i) “Aliyasantana law” means
the system of law applicable to
persons who, if this Code had
not been passed, would have been
governed by he Madras
Aliyasantana Act, 1949 (Madras
Act IX of 1949);";

(iii) in item (iii), as so renumber-
ed. omit “except in sections 44 and
49"

(iv) in the Explanation to item
(v), as so renumbered, for “this
clause” substitute “clauses (iv) and
(v)lf

(v) renumher the existing items
(v), (vi), (vii) and (viii) as items
(wiii), (ix), (x) and (xi), and insert

’
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the following as items (v1) and (vii),
namely :

‘(vi) “Masumakkattayam law”
means the system of law appli-
cable to persons—

(a) who, if this Code had not
been passed. would have been gov-
erned by the Madras Marumakkatta-
yam Act, 1932 (Madras Act, XXII
of 1933) the Travancore Nair Act,
II of 1100, the Travancore Ezhava
Act, III of 1100, the Nanjindad
Vellala Act, 1101, the Travancore
Kashatriya Act, 1108, the Travan-
core Krishnavaka-Marumakkatha-
yee Act, 1115, the Cochin Thiyya
Act, VIII of 1107, the Cochin Nayar
Act, XXIX of 1113, or the Cochin
Marumakkathayam Act, XXXIII
of 1113; or

(b) who belong tc any commu-
nity, the members of which are
largely domiciled in the State of
Travancore-Cochin or Madras, and
who, if this Code had not bheen pas-
sed, would have been governed by
any system of inheritance in which
descent is traced through the fe-
male line;
but does nct include the Aliyasan-
tana law; ’

(vii) ‘Nambudri law” means the
law applicable to persons who, it
this Code had not been passed,
would have been governed by the
Madras Nambudri Act, 1932 (Mad-
ras Act XXI of 1933), the Cochin
Nambudri Act (XVII of 1114), or
the Travancore Malayala Brahmin
Act of 1106 (Regulation III of
1106):;

(vi) in item (viii) as so renumber-
ed, for “any” substitute “a”.

Shri Naziruddin Ahmad: My amend-
ment No. 410 comes in by way of pri:
ority according to the subject because
this amendment is the real clause. My
amendment seeks to delete ‘Aliasantana
law’. _

Mr. Deputy-Speaker: The hon. Mem-
ber may move it.

Shri Naziruddin Ahmad: I beg to
move:

In the amendment proposed by Dr.
Ambedkar, in part (ii), omit the pro-
posed part (i) of clause 3.

Before that I have certain verbal
and formal amendments which I think,
need not be pressed before the House,
that is in the amendment proposed b'y
the hon. Minister of Law in item (ii)
there is the renumbering amendment
that runs all through the amendments.
If we take up the renumberings at
this stage it will create confusion, and
we do not know wkere we would be.
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They should be done by the Secretary
or the Draftsman and therefore I sug-
gest that for the time being we should:
eliminate these renumbering amend-
ments. I have a lot of amendments to
cure these verbal irregularities, but I
do not wish to move them because I
want to leave them entirely to the
Secretary.

Coming to my amendments, they are
for the deletion of the definition of Ali-
asantana law and I have other amend-
ments to delete the definitions of Maru-
makkattayam and Nambudri law. The
reason for moving this amendment is
this; that this as well as.other amend-
ments relate to these special laws,
which I want to_delete because”this is
the policy of the Bill, namely to make
no reservation, no exceptions in any
case. In the case of Sikhs we have
Jecided to make no exceotion. In the
case of others we have made no pro-
vision to exclude them from the ope-
ration of the Code. That being the -
accepted principle......

Mr. Deputy-Speaker: I understand
the hon. Minister to say that he now
proposes to extend all the provisions
of this Act to both these classes also.

Shri Naziruddin Ahmad: That means
the marriage and divorce law laid
down in the Bill will alsc apply 1o
those: Hindus who are now governed
by Aliyasantana, Marumakkattayam
and Nambudri law separately.

Mr. Deputy-Speaker: Therefore, the
objection is over.

Shri Naziruddin Ahmad: The objec-
tion 1s that if general provisions are-
to apply to all Hindus so far as mar-
riage and divorce is concerned, the
definition is absolutely unnecessary
It is rather misleading.

Mr. Deputy-Speaker: We have accept-
ed this and we had included others as
in the case of Sikhs. There is no need
for separate defintion. The Bill in-
cludes it and therefore it is not neces-
sary. Exception is made for Aliasan-
tana and Marumakkattayam law. They
are excluded from the operation of mar-
riage and divorce laws as envisaged in
the Bill.

Shri Nagiruddin Ahmad: I do mnot
think they should be excluded at all.

Mr. Deputy-Speaker: That is exactly
what the hon. Law Minister is trying
to do.

Dr. Ambedkar: That is what I am
trying to do.

Shri Naziruddin Ahmad: By the in-
clusion of this definition? If that
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is the specicfic purpose, then, my am-
endment is needless.

Mr. Deputy-Speaker: Originally,
those who were governed by the Aliya-
santana Act nd Marumakkattayam
law were excluded and they were al-
lowed to be regulated by those two
laws. The hon. Law Minister now
feels that they must also be brought
‘into the frame work of the Act so as
to bring about uniformity. That is
why he is adding this.

Shri Naziruddin Ahmad: My per-
plexity arises from the fact that even
apart from this definition, they will
ordinarily be included.

* Mr. Deputy-Speaker: The Bill spe-
cifically excludes them.

Shri Naziruddin Abhmad: That por-
-tion should be deleted. There is repe-
-tition.

Mr. Deputy-Speaker: The hon. Mem-
ber began under the wrong impression
that originally they were included and

‘the Law Minister wants to exclude
them.

Shri Naziruddin Ahmad: The exclu-
'sion should be by amending the gene-
Tal clause; not in the definition.

Mr. Dzputy-Speaker: That is another
matter. As a matter of substance, hon.

Member’s amendment has absolutely
-no force.

Shri Nazirnddin Ahmad: I quite
agree.

Mr. Deputy-Speaker: Then, why
should he look at formal affairs and
‘verbal amendments. If it is neces-
sary, let us have this definition for the
purpose of clarification instead of re-

legating it to some General Clauses
Act.

Shri Naziruddin Ahmad: Not the
-General Clauses Act, but the general
.definition of Hindus under this Act. It
_should apply to all Hindus. This Aliya-
.santana law governs the Hindus. This
s special mention and then inclusion.
The inclusion 1s already there.

Mr. Deputy-Speaker: The backbone
-of his objection is broken. The hon.
Member is trying to get at some for-
.mal affair. Ig it necessary?

__The Minister of Home Affairs (Shri
‘Rajagepalachari): I think the hon.
Member has not realised the actual
‘position. There are two ways of ex-
<luding certain classes or _groups: one
! by actually ignoring them in the whole
Code ‘and another by referring
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them and providing for them as ex-
ceptmn If the hon. Law Minister

~has chosen naw to prov;de for them

by makmg exceptions in the body of
the Code, it is necessary to define
them.

Mr. Deputy-Speaker: It is the other
way about. He has already made ex-
ceptions in favour of these and he has
provided for exclusion from the Bill.

Shri Rajagopalachari: That is what
I have said.

Mr. Deputy-Speaker: What he wants
to do is to include them.

Shri Rajagopalachari: I think the
hon. Member who has moved the am-
endment is thinking that we have ap-
plied the whole Code bodily to these
people and therefore, since you have
defined the Hindus. why should you
define these people. The answer is,
we do not propose to apply the provi-
sions in the Code bodily to them but
to provide exceptions and therefore it
is necessary to define who they are.

Shri Nazirnddin Ahmad: 1 fail to
appreciate all this fineness. It the
Code is to apply, it should straight
forward be applied to them, instead
of leaving any exceptions.

Shri Rajagopalachari: Suppose we
applied it to.them; “they” should be

defined here. That is what is being
done.

Shri Naziruddin Ahmad: ‘It should
apply to all; they are already includ-
ed in the definition of Hindus.

Shri Rajagopalachari: There are ex-
ceptional provisions for these people.

Mr. Deputy-Speaker: Let me under-
stand first; without understanding, I
cannot put it to the House. As the Bill
stands at present, clause 51 says:

“(1) Nothing contained in this
Part shall be deemed to affect any
right conferred by the Madras
Marumakkattayam Act, 1932 to ob-
tain the dissolution of a sacramen-
tal marriage, whether solemnised
before or after the commencement
of this Code.”

Therefore, under the Bill as it has
emerged from the Select Committee,
Marumakkattayam law is allowed to
apply sc far as those persons who are
governed by this law are concerned.
What the hon. Law Minister wants to
do is not to create exceptions in fa-
vour of any particular class, but
bring them all under thig Act.

Dr. Ambedkar: Yes.

’
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Mr. Deputy-Speaker: That is what
Mr. Naziruddin Ahmad wants. Origi-
nally he was under the impression that
an exception is sought to be made. He
was under the impression that origi-
nally those governed by the Maru-
makkattayam law and Aliyasantana
law were governed by this Code and
the hon. Law Minister wanted to
make exceptions and that is what he
objects to. Now that he knows that
the original Art made an exception
and they are being brought under it,
he withdraws his objection, but he
cluiches,—let me withdraw that word
—he wants to raise a formal thing,
regarding the definition of Marumak-
kattayam and  Aliyasantana. The
substance has gone. Why should he
worry himself over these formal things.

Shri Naziruddin Ahmad: Clause 51
should be deleted. That would be
enough.

Mr. Deputy-Speaker: That is a mat-
ter of procedure.

Dr. Ambedkar: We will come to that
later on.

Mr. Deputy-Speaker: We will come
to that later on.

Shri Naziruddin Ahmad: There are
special provisions in this Bill for all
these people. That should be dropped.
The definition should also be dropped.

Mr. Deputy-Speaker: There is no
harm in making it clear.

Shri Naziruddin Ahmad: It would
only be showing one’s nose in a round-
about way.

Mr. Deputy-Speaker: Aliyasantana
law is not a general law goin%g_nto' the
customs and other things. is is a
Code.

The Minister of State for Transport
and Railways (Shri Santhanam): After
we have finished the whole thing, if
any substantial provision of Aliyasan-
tana Act does not come in, then we
can revert to this, if it is superfluous. It
is better tc start with a definition be-
cause some provisions as they stand
have reference to it.

Mr. Deputy-Speaker: I suppose the
hon. Member Mr. Naziruddin does not
see any necessity for this. As a mat-
ter of fact. his point has been put for-
ward in the hon. Law Minister’s am-
endment. Therefore, all the amend-
ments standing in the name of Mr.
Naziruddin Ahmad are not moved.

Shri Naziruddin Ahmad: No, no.

Mr. Deputy-Speaker: Amendment
No. 372 is a formal one. I shall take
4he responsibility for re-numbering. -
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Shri Naziruddin Ahmad: Amendment
410 is not pressed.

. Mr. Deputy-Speaker: Then, there are
amendments 374 and 375.

Shri Naziruddin Ahmad: I press am-
endment No. 374. But, my amendment
No. 377 comes earlier.

Mr. Deputy-Speaker: The hon. Mem-
ber may move it. So far as formal
amendments are concerned with re-
gard to brackets, etc., 1 shall instruct
the office about them.

Shri Naziruddin Ahmad: I shall not
move then any more at all. That is
q'l#te enough. I move amendment No.
3

_ Pandit Thakur Das Bhargava (Pun-
jab): Am I to take it that you have ex-
hausted sub-clause (i)? I have got
an amendment.

Mr. Deputy-Speaker: Let me first
finish thg first clause.

Pandit Thakur Das Bhargava: I
have no objection if Mr. Naziruddin
Ahmad claims to move all his amend~
ments first.

Shri Naziruddin Abhmad: It is not a
claim; it would be more convenient.

Mr. Deputy-Speaker: Let me first
dispose of sub-clause (i) of clause 3.

Pandit Thakar Das Bhargava: 1 beg
to move:

In part (i) of clause 3. for the words
“among Hindus” substitute the words
“among persons to whom this Code
applies.”

I do not want to make any speech as:
the thing is very apparent.

Mr. Deputy-Speaker: Amendment
moved: '

In part (i) of ciause 3, for the words:
“among Hindus” substitute the words
“among persons to whom this Code
applies.” .

Shri Santhanam: Clause 2, sub-clause
(3) covers this point fully. ‘Hindus™
means all people to whom this Code
applies.

Mr. Deputy-Speaker: The House has
already adopted the definition.

Pandit Thakur Das Bhargava: I
know that. But. ncthing is lost if
we use these words which are very
expressive. Suppose a person reads
any other section; then, he has to
know what the definition is. Unless
he Reeps the definition in mind, he
would not be able to know to whom
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this Code appiies. These words ex-
_ press the meaning. fully.

Mr. Deputy-Speaker: Even then, he
has to revert back to the meaning of
persons to whom this Code applies. We
are only using and expanded definition.

Pandit Thakur Das Bhargava: ‘Per-
ons tu whom this Code applies’: he
\as to take this definition everywhere.
“his is more particular. I leave it to

ae House.

Mr. Deputy-Speaker: I am only try-
g to know whether it is a matter qf
substance on which greater emphasis
should be laid or a formal thing. Any-
how, I take it as moved.

Pandit Thakur Dag Bhargava: I beg
to move:

In part (i) omit the words
uniformly”.

Shri Santhanam: I want to get one
point clear. Does the hon. Member
suggest that if there was a custom one
thousand years ago in a particular......

Pandit Thakur Das Bhargava: I have
not yet spoken on ‘my axpendment.
and my hon. friend there is already
opposing it.

Mr. Deputy-Speaker: No, the mover
only mealr,x‘sl that uniformity is a diffi-
cult matter for the whole of India. Am-
endment moved:

In part (i) omit the words
uniformly”.

Pandit Thakur Das Bhargava: With
your permission I shall move my other
amendment also:

Ir. part (i) of clause 3,—

(a) after the words “group or fami-
1y” occurring in line 4, add the follow-
ing: .

“or any rule which is certain
not unreasonable and has been
judicially recognised as valid and
binding in any local area, tribe,
community, group or family”; and
(b) Omit the first proviso.

If you will allow me, I shall argue
out my point in moving these amend-
ments.

Mr. Deputy-Speaker: Not now, I

shall come back to the hon. Member.
Amendment moved:

“

and

“

and

In part (i) of clause 3,—

(a) after the words “group or Yami-
»}z;occurrinl in line 4, add the £nllovl-
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* “or any rule which is certain,
not unreasonable and has been
judicially recognised “as valid and
binding in any local area, tribe,
community, group or family”; and

(b) Omit the firft proviso.

Shri Jhunjhunwala (Bihar): I ‘want
to move my amendment No. 413 in a
slightly modified form, using the word
“varna” for the word “caste” occur-
ring there.

Dr. Ambedkar: It rather confuses
me if the word *‘sub-clause” is used
when referring to these parts or items
of the clauses. In matters of this sort,
we speak of items. They are referr-
ed to as item 1. and item 2 and so on.
There are no sub-clauses to these clau-
ses. They may please be referred to
as entries or items.

Mr. Deputy-Speaker: There are these
clalilses and then these sub-clauses and
so 1.........

Shri Santhanam: Np, Sir. Sub-
clauses are numbered as usual.

Dr. Ambedkar: Whatever word may
be adopted, it is better to avoid the
word ‘‘sub-clause”.

Mr. Deputy-Speaker: All right. I
shall use the word “entry” or “part.”
Here Mr. Jhunjhunwala wants {0 modi-
fy his amendment by changing the
word “caste” into “varna”—as was
;uggested by the Law Minister yester-

ay.

Shri Jhunjhunwala: I beg to move:

. In part ‘i) after the word “iribe”
insert the word “varna”.

I would also Jike to move my am-
endment No. 414 with a slight modifi-
cation, omitting the words coming
after the words “principle castes”. I
beg to move:

After part (i) insert the following
new part:

“(ia} the word “varna” means
according to the context in. each
case four principle “varnas”.”

Mr. Deputy-Speaker: Amendment
moved:
. In part (i) after the word “tribe”
insert the word “varna”.

After part (i) insert the following
new part:

“(ia) the word “varna” means
according to the context in each
case four principle - “varnas™.”

Shri R. K. Chaudhuri (Assam): I
beg to move:

Omit the Provisos to part (i) of
clause 3.
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Mr. Deputy-Speaker: Amendment

moved:
3 Omit the provisos to part (i) of clause,

Shri Syamnandan Sahaya (Bihar): I
also want ‘0 move the amendment.
We both of us have given notice of
the amendment jointly.

Mr. Deputy-Speaker: I do not at-
tach much importance to the moving
of the amendment by all the Members.
But if the hon. Member wants to with-
draw any amendment, then I will see
that the other hon. Member has his
say or if the hon. Member is absent,
then the other hon. Member will be
able to withdraw it.

Captain A. P. Singh: (Vindhya Pra-
desh): I want to move my amendment
No. 378, dealing with part (viii).

Mr. Deputy-Speaker: We have not
come up to that part.

Shri Syamnandan Sahaya: You were
pleased to say that you would first
deal with all amendments belonging
to one category or group. I suggest thag
only the amer.dments-dealing with the
definition of one thing be taken up
now, discussed and disposed of and
then we go to another set of amend-
ments dealing with another point.
Otherwise it will lead to difficul-
ties.

Mr. Deputy-Speaker: That is exactly
what I am doing. We are now deal-
ing with amendments to only part (i)—
“Custom” and “usage.”

WA F A oF FuA far g
N HW F 9@ I TAT T a8 FLA
ANPIF AR A

~Shri Bhatt (Bombay): [ have tabled -

an amendment which must have reach-
ed you. It is about ocustom and
usage.]

fro fech viwe: ssBTETE

i’%m' Deputy-Speaker: Well, what is
t?

Wiwgz: SEAMROEHER

[Shri Bhatt: It is about vart (ii).]

Mr. Deputy-Speaker: But I have not
got a copy. I would not like the House
to be taken by surprise. At least the
mover of the Bill should be given a
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copy of the amendment sufficiently in
advance and also a copy sent to me.
That is the minimum I gxpect. We
should not be taken by surprise.

sfiwge: @7 a8 e 5wy
AT T YR ¥ 79 F1 w7 oo 0
i Fifs AR ot Ay 7T gan
fam g &

[Shri Bhatt: I thought you would
probably have got a copy of it from
the office as I got one just half an hour
ago.]

Mr. Deputy-Speaker: When was it
delivered?

g stwm: awgEg)
[Shri Bhatt: This morning.]
10 aM.

Mr. Deputy-Speaker: I do realise
that some amendments may have to
be allowed either from the Government
side or the other side at the last mo-
ment. But I would suggest to -hon.
Members that at least the Law Minis-
ter must be given previous intimation
of such amendments and a copy also
sent to me. I will rigorously adopt
this rule so far as new amendments
are concerned. They should be agreed
to by all sections of the House.

(Shri Bhatt: <9 919 0F 3 39 F

fod #F a7 w@r & ¢ [For part (i) of it
I have proposed] I beg to move:

For Part (i) of Clause 3. substitute
the following:

“(i) the expressions ‘custom’
and ‘usage’ signify any rule which
having been in vogue for a long
time, has obtained the force of
law among Hindus in any local
area, caste, sub-caste, tribe, com-
munity, group or family:

Provided that the rule is certain
and not unreasonable; and ’

Provided further that in the case
of a rule applicable orly to a fami-
ly it has not been discontinued by
the family;”.

Mr. Deputy-Speaker: What is the
difference between this and that?

off WIZT: FRANFT T H & e

frar @ o fowr @ ¢ o fod &
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(= wg]
A 79 ez A1 59 Ofa § g1 o
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{Shri Bhatt: That I have taken out
of it. A portion of it has been retain-

. That is why I have drafted this
amendment in this way.]

Mr. Deputy-Speaker: Amendment
moved:

For part (i) of Clause 3, substitute
the following:

“(i) the expressions ‘custom’ and
‘usage’ signify any rule which hav-
ing been in vogue for a long time,
has obtained the force of law am-
ong Hindus in any local area,
caste, sub-caste, tribe, community,
group or family:

Provided that the rule is cer-
tain and not unreasonable; and

Provided further that in the case
of a rule applicable only to a fami-
ly it has not been discontinued by
the family:” -

Shri Syamnandan Sahaya: The am-
endment moved by Shri R. K. Chau-
dhuri relates to part 2 and not one.

Dr. Ambedkar: It refers to the clause
as it stands now.

Pandit Thakur Das Bhargava: In
connection with my amendments Nos.
444 and 446 1 would like to make some

eneral observations regarding custom.

e sole basis for the present Code is
that suct. customs and laws as are
opposed to the principles to be enact-
ed in the Code will be abrogated for
all time. 1 take it that the central
principle of this- codification is that
all the various customs in all parts of
the country will, as a matter of fact,
be so unified by the provisions of the
Act that one law shall be applicable to
the whole of India for the communi-
ties concerned. 1 have accepted that
basis as good and I am in favour of
the_codification, because our laws will
then become certain and they will be-
come applicable to all Hindus all over
India.

Apart from the unification of the
customs sought to be done by _the
Code, there are many customs and laws

" ayhich we want to see changed. It is
ot only an attempt at codification. It
“is certainly a code in which we want
all our bad customs and laws to be
modified and hence in that respect it is
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a reform Bill also. I am in favour of
the provisions of the Bill because
I think they are a great ad-
vance upon the present practices and
ilhey imply reforms of a very great
degree amcng the laws and customs
now obtaining among the Hindus.

But when I find Dr. Ambedkar
agreeing tec this or that custom coming
into the Bill I feel that the essential
principle on which the Code is based
is being sacrificed to opportunism. I
know that he is in a great fix and I
have nothing but sympathy for him.
Left to himself I am sure he will not
accept these customs. Left to my-
self I would behave in the same way
and there is nc difference so far as
this attitude is concerned between him
and myself

Mr. Deputy-Speaker: We are now on
the definitions only. Such matters
as sapinda, sagotra or degrees, in re-
gard to which whethet custom ought
to be allowed tn prevail we will deal
with them we come to individual
cases. Is it the hon. Member’s inten-
tion that the definition of Customs
should go? ‘

Pandit Thakur Das Bhargava: The
definition of the word “custom” will
govern the word wherever it appears
in the subsequent clauses. That word
will have the meaning which we assign
here. Therefore it is very necessary
to understand the significance of the-
word custom and see how it affects

.our principles. For us to know the

full meaning of the word it is neces-
sary that we realise how we are alter-
ing the entire provisions of the Code,
when we define “‘customs” in the man-
ner proposed. .

Mr. Deputy-Speaker: The hon.
Member is sufficiently an elderly Par-
liamentarian to know things but I
want to understand things for my-
self. - When individual dtems such as
marriage or divorce come up we shall
see whal further changes have to be
made in respect of that particular
portion. We might say ‘“Notwith-
standning this, this shall not be allow-
ed, etc.” We are now on the defini-
tion and let us not enlarge the scope
and discuss every one of the entries
and see how such and such custom
will work hardship. That would mean
another general discussion.

Pandit Thakur Das Bhargava: 1
understood you, Sir, even without the
exposition which you have been kind
enough to make. I quite see the force
of the point you have made. You are
here only defining customs but what-
ever definition is given here will apply
to all those customs which are allow-
ed in respect to certain matters. -
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Mr. Deputy-Speaker: Not neces-
sarily. With regard tc the Sikhs or
some olhers we might say “Notwith-
sta_?ding. this custom shall not pre-
vail”.

Pandit Thakur Das Bhargava: What
is the meaning of our saying that cus-
tom shall not prevail but certain cus-
toms in regard to the ircidents of mar-
riage will prevezil? It means that a
certain aind of rule shall prevail and
that rule or principle we are defining
here, whether it should be such as is
opposed to public policy but all the
1same one which has got the force of
aw

Mr. Deputy-Speaker: As to how cus-
tom1 ougit {o be recognised, if hon.
Members want to impose restrictions
it is certainly within the scope with-
out going intc the details of the vari-
ous custyms prevailing.

Pandit Thakur Das Bhargava: I am
nol on details at the moment. When
the occasion arises we shall sge whe-
ther the custom should be allowed to
prevail in respect to thoase matters.
Here 1 am making ouly general obser-
;ations and submitting to Dr. Ambed-

ar........

Mr. Deputy-Speaker: The general
observation that there shall be no
customs and so forth could come at
the first and second stage.

Pandit Thakur Das Bhargava: I am
not saying that no custom should be
allowed. 1 am only saying that he
should not be very liberal and allow
many kinds of customs which will take
away from the effect of the Bill. Then
it would mean that there would be no
use having this code if in respect of
every matter ycu allow a custom to
prevail.

Mr. Deputy-Speaker: We are once
again going into the details. It is
one thing to say that hereafter no cus-
tom at all wil! prevail, only the law
will prevail. But it is another thing
to say that we have to allow certain
customs. In that case when we go
into the details we will find out what
ought to be allowed and what customs
ought not to be allowed.

Pandit Thakur Das Bhargava: I am
restricting the scope of custom by this
definition. Supposing only those cus-
toms as have been judicially recognis-
ed. are to be allowed, that would cer-
tainly restrict the scope of custom.
Otherwise if we leave custem undefin-
ed when a man is faced with difficvlty
he will go and take shelter under cus-
tom and produce anv amount of evi-
dence: custom can be proved not on-
ly by -instances but by opinions. by
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reference to texts. Therefore, 1 want
that so far as custom is concerned its
scope may be nestricted. It is mot
that I have only taken one case and
put it for the consideration of Dr.
Ambedkar. I have gone further and
just to show the absurdity of how he
is allowing so much liberalisation of
customs I have given certain amend-
ments to show to him and to impress.
upon him that he should proceed cau-
tiously. Therefore my amendment
No. 446 says:

“or any rule which is certain
not unreasonable and has been
judicially recognised as vslid and
binding in any local area. tribe.
community, group or family”.

I can understand that there are some
customs| which are growing some*
which have been crystallised. As re-
gards those which are growing we
want that they may not grow because
that is the only way of having a statu-
tory rule effective. In regard to cus-
toms which have not been judicially
recognised, my own view is that we
should not bring them within the
scope. Either we accept ‘that the
society should accept custom as the
sole rule of conduct and there should
be no other rule¢\among the Hindu com~
munity as was the case before—in that
case also we will reach a stage when
custom will become so stereotyped that
we will attain what we want to—or, in
the other case when we want to impose
the rule of thumb, when we want to
lay down by statute that such-and-such
shall be the rule. Any how we will
be well advised if we recognise cus-
toms which have been judicially re-
cognised. In the definition given it
would appear there is no mention of
any judicial recogmition of any cus-
ifom. On the contrary, the words in
the first proviso are:

“that thle rule is certain and
not unreasonable or opposed to
public policy”.

I am opposed to the wording, “op-
posed to public policy”. 1 do not
know what the * pubhc policy” So
far as monogamy is concemed I un-
derstand the public policy to be that the
Government seems to be of the view_
the monogamy is a good thing for
Hindus but then for the rest of the com-
muhity it does not apply; as regards my
Mussalman friends, many of whom I
know do not like polygamy still the
Government is undecided and has
taken shelter under the specious plea
that they have not been consulted. If
a thing is opposed to public policy, 1t
is so for all. I know of a custom in
the Punjab where kharva marriages
are- allowed. They cannnt be called
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-absolutely bigamous, but at the same
time they are a different edition of
bigamy because after the man dies
the devar of the woman, that is the
_younger brother of the deceased hus-
band though his spouse may be living
dis aliowed to marry that widow;
the property remains with the family
and the lady also remains with the
family. So, opposed to public policy
might mean anything. It is so flexible a
term that it €hall vary with the length
of the foot of the Law Minister. I am
‘therefore opposed to these words. I
would rather like that amy custom
which has been judicially recognised,
which has stood the test of time
should be recognised.

Mr. Deputy-Speaker: Hereafter
‘there will not be any custom.

Pandit Thakur Das Bhargava: My
submission is that in regard to this
iatter in which the Hindu Code seeks
to provide, there should be no cus-
tom: otherwise the whole purpose of
the Code will disappear. You are
Dperfectly right, Sir. when you say that
in future there will be no custom on
matters on which the Hindu Code
_provides, but in regard to other matters,
sofar asthe Hindu Code does not
relate to those matters at all......

Mr. Deputy-Speaker: What will hap-
pen if there is a particular custom
which is undisputed? It need not
<come to court. Only a disputed custom
<omes to court and is recognised or not.
Any custom which is not obnoxious to
public policy is recognised by the com-
munity. Merely on account of not
having been recognised by a court does
it lose its stand?

Pandit Thakur Das Bhargava: My
-submission is that if there is provision
for it in the Code then it does not
grow. If there is no provision then it
will remain and grow, and even if you
‘took away these words ‘*‘opposed to
public policy” still it will remain be-
cause it is a rule of law. If you put
the words “opposed to public- policy”
then, in spite of the fact that a custom
“is a good one and nbserved by gresat
numbers in the community, it will not
grow if somebody is able to say that
it is opposed to public policy.

- Mr. Deputy-Speaker: The hon. Mem-
ber is a good lawyer. My own inter-
pretation is different. Wherever this
«Code specifically provides for a parti-
c¢ular thing, unless an exception is
aade, to that extent a custom is abro-
gated whether it be opposed to pub-
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lic policy or not. What is the difficul-
ty under which the hon. Member is
labouring? There are certain customs
which have to be recognised, certain
customs which are obnoxious and so
opposed to public policy. Public policy
is only a matter which can he judged
by the foot of the judge. In regard te
those matters we can say, why leave
them to the court to decide; those cus-
toms are absolutely obnpxious. But
with regard to other customs why say
that they ought to be recognised by a
court? T think it is impossible lo legis-
late for all the things.

Dr. Ambedkar: Perhaps ynu will
allow me to intervene for a minute or
two to clarify the point.

Pandit Thakur Das Bhargava: I am,
Sir, of the same view as was expressed
by you, but I am expressing it in a
different way. I do not want to tam-
per with the customs which are grow-
ing. which are good customs, but my
fear is that any court may take upon
itself to say that it is opposed to pub-
lic policy. All the customs are not
treated here because we have not the
time and energy to go into all the cus-
toms throughout the ccuntry. Because
we cannot say what customs will be sav-
ed, we sbould say that a custom to be
recognised shall have to be judicially
recognised as not opposed to public
policy.

Dr. Ambedkar: The question which
has been raised by my friend, Pandit
Bhargava is no doubt very important
and so far as I know there is not the
slightest difference between the view
that I take and the view that he takes.
The only thing is that he has applied
his mind, if I may say so, to a wrong
clause and that is why he has been
rather confused as to what exactly
is thre position. Those Members of the
House who are interested in the sub-
ject of custom wersus the Code had
better begin to apply their mind not
to clause 3 but to clause 4 which is
the main clause which deals with this
matter of authority of custom as
against the authority of the Code and
the law. d you will find, Sir, a
very clear statement therein that un-
less a custom has beer expressly sav-
ed that custom will not have any ope-
ration as against this law. Therefgre,
the question whether any particular
custom has been expressly saved or
not has to be gone into when we come
‘to discuss each of the clauses of this
particular Bill whereon Members ma;
raise the question whether the parti-
sular clause should stand in the abso-
lute way in which it has been drafted
or whether it should be made subject to
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any particular custom. If any particular
clause in this Bill does not say “Save
as otherwise provided by custom” or
“unless there is a custom to the con-
trary” there is no custom which this
Bill proposes to recognise. Therefore,
on that point there ought to be no

- doubt. There is not the slightest
intention to allow custom to override
in a general way the provisions of this
Code.

My hon. friend has, I know, a par-
ticular question or an occasion in
mind when he feels that I have been
going Tather soft on this particular
subject, but I can tell him that it is
on'y in very very rare cases that I
propose to yield on this subject, sub-
ect to the fact that anyone who presses
upon me that the custom should »ver-
ride this particular Code in any parti-
cular way will carry upon him the
burden of showing that that custom is
more progressive than the provisions
of this particular Bill.

Now. supposing that we do intro-
duce a qualifying statement when we
come to deal with different subjects,
i.e. we say that that clause shall be
subject to any existing custom or
something like that, even then the
question remains: What is the stand-
ard to which that particular custom
must conform before it can have that
over-riding effect ? It is that ques-
tion which is dealt with in
the definition clause, so that when-
ever any custom is saved it will none-
theless be open to find out whether
the custom which is allowed by the
particular clause tu prevail upon a
provision of this Bill conforms to the
definition which ig really a definiticn
laying down' the standard to which a
custom must reach before it can be
accepted by the court. That is the
position.

So far as (ii) of clause 3 is concern-
ed, there is nothing in this clause
which is not bodily taken from the
judicial pronouncements of the differ-
ent High Courts in our country which
have had to consider. what is the cus-
tom to which they will give their sanc-
tion, and I think the ingredients of
custom which the -courts have laid
down have been bodily and literally
embodied in (ii) of clause 3. So. I do
not think there is any ground for quar-
relling with the definition. because the
definition is necessary. Even where
we allow custom to prevail. we do not
allow any kind of custom to prevail
but onlv ecustom which conforms to
the standards which have been laid
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down by the High Courts and hon.
Members will see that the standards
laid down in (ii) are the standards
which have been sanctified and laid
down by the various courts in our
country.

Shri Naziruddin Ahmad: Even in
foreign courts this is so.

Dr. Ambedkar: Everywhere this is
the same I have looked up even Ste-
phen’s Digest of English law and I
find that the wording is almost the
same as we have got here.

Pandit Thakur Das Bhargava: I am
very much obliged to my hon. friend
the Law Minister for his having kind-
ly explained.

Shri J. R. Kapoor: (Uttar Pradesh):
Has the hon. Member not finished?

Mr. Deputy- Speuker No. He will
continue. He is on his legs. Inci-
dentally not only Members of Parlia-
ment but also outsiders are watching
the progress of this Bill and there is
some misunderstanding about my posi-
tion. Once I sit here I have absolute-
ly no colour, no caste, no creed. That
is my honest position. To the best of
my conscience I have tried to discharge
my duties impartially. 1f any hon.
Member feels rightly or wrongly that
I am not doing it properly, I always
welcome his coming and telling me
privately that I must do this and that.

I find that even hon. Members of
this House are under the impression
that when an hon. Member is on his
legs I can ask him to sit down. I have
been appealing to hon. Members that
with respect to important matters,
certainly sufficient latitude and time
is necessary and must be allowed but
if they repeat matters which have been
discussed at various stages that is not
right. Barring that, I am not in a
position to impose any time restric-
tion. If the hon. Minister of Law can
tell me that I can impose any time
restriction on -speeches under the law,
I will be only too glad to avail of it.

Dr. Ambedkar: It cannot.be done.
But we have agreed amongst ourselves
to impose a self-abnegation ordinance

Mr. puly-Speaker: I am
glad of that, but the burden should
not be cast on the Chair. In a Finance
Bill, I can apply the guillotine. This
has been newly introduced. Hitherto
the guillotine was applied to only
Budget Grants, but recently it has
been introduced so far as Finance
Bills are concerned. I can fix a time-
limit and all amendments will be lost
unless they are moved and accepted
or rejected before that time-limit. But
with respect to other Bills, I have no
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right to fix a time-limit even with
respect to the Bill as a whole. With

this restriction. I feel very much em-

barrassed if any hon. Member thinks
that I am allowing too much time.
That is my position and the position
of anybody who may be in the Chair.
Lastly, if any hon. Member feels
that there has been sufficient discus-
sion on a particular clause, he can
kindly tell me. There of course 1
have my discretion.
the matter has been elaborately dis-
cussed or at any rate sufficiently, dis-
cussed I will agree to the closure
motion To - that extent, there
is discretion in me. Hon. Mem-
bers who make suggestions will
kindly bear all these things - in
mind. am mauking this statement
because an impression is created out-
side that notwithstanding the sugges-
tions of hon. Members I am standing

in the way and holding the pendulum
back. )

In this connection, may I alse in-
form the House that 1 have received
a letter from the Managing Editor of
the Indian News Chronicle? Yester-
day, as the House will recall.
S_bri Amolak Chand drew my atten-
tion to a cartoon appearing in this
paper which described some Members
as holding the minute hand and hour
hand and withholding the progress of
the clock, and the Deputy-Speaker as
catching hold of the pendulum firmly
so that the clock cannot move this
side or that side. The hon. Members
are shown as looking up and not look-
ing down and seeing as to who is the
man that is really holding the clock
back. That is the impression that
was created by that cartoon. Since
I made reference to this matter yes-
terday and it is practically a privilege
of the House and 1 am only its spokes-
man, I would like to read this letter.
It is written by Shri Deshbandhu
tGhupt-a. Managing Editor, and runs

us:

"My dear Shri Ananthasayanam
Ayyangar, . :

I am informed that you took
exception to the cartoon which
appeared in the Indian News
Chronicle yesterday morning
under the caption “Putting the
Clock Back”. You are reported
to have expressed the view that
the cartoon was calculated to cast
aspertions on the Chair. I am
very sorry that the cartoon has
given cause.for offence to you
personally:ior in the capacity of
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the Deputy Soeaker. The - car-
toonist assures me that it was
remotest from his intention to
show any disrespect o the Chair
or to the House and joins me in
assuring vou of the desire of the
‘Indian News Chronicle to uphold
the dignity of both.

The theme of the cartoon as
you will kindly see is ip illus-
trate the eurrent situation in Par-
liament in which in spite of the

- Chairman’s desire to regulate the
debate so as to conform as near-
ly as possible to time schedule
some member: participating  in
the debates have endeavoured
to prolong the debate and there-
by hold the progress of the Bill.
I am assured by the cartoonist
that in introducing the Deputy
Speaker in the cartoon in this role
he had no ~ther intention. While
regretting that anything in the
cartcor should have given cause
to you for offence. I hope you will
be good enough to accept this ex-
planation and our sincere assu-
rance that {here was no intention
whatsoever of showing disrespect
to the Chair and the House.”

1 think this is sufficient.

Dr. Deshmukh: From the Chair, he
has shifted to ilembers. He is accus-
ing Members now. It is worse.

Shri Radhelal Vyas (Madhya Bha-
rat): I think the matter should be re-
ferred to a Committee of Privileges.
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{Shri Bhatt: It should .be made
clear that it was not intended to cast
aspersion on any Member either.}

Dr. Deshmukh: Shri Deshbandhu
Gupta should be made to appologise tc
the House.

Mr. Deputy-Speaker: Evidently -he
feels that the speed which he expects
of the progress of the Bill has not
been made in this case. I shall later
look into the matter as to whether
any aspersion or insinuation has been
cast on any hon. Members of this
touse

Pandit Thakurdas Bhargava: So far
as your observations are concerned.
with your permission, 1 would like to
say a word. The Members of this
House realise that the Chair is sacred.
Here sat Vithalbhai Patel—whose por-
trait we see before us—who sanctifled
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the Chair. After him was it adorned
by men of great eminence and pro-
minermce.
Chair has been holding the scales
even. It is idle for the outside world
or any Members here to think or feel
that the Chair is not impartial or dea-
ling fairly with any question.

But at the same time when pas-
sions are frayed, when persons take
sides, they are apt to see from an
unbalanced standpoint the conduct of
the Chair or of the Members of this
House. Now great exception was
taken by some Members. and they
-even asked you :¢ stop a Member dur-
ing the course of his speech. I can
fully understand the view-point of
every Member who wants to make
a long speech. Even Dr. Ambedkar
made certain statements to which cer-
tain Members look exception, though
I was not one of them. Every Mem-
ber has a right to criticise. So far as
we are concerned our skins are too
thick now to get offended by such
criticism. So far asthe conduct of the
Chair in this House is concerned, no
Member has for a moment even
thought that it is conducting the busi-
ness in a partial manner.

The newspapers have a right to cri-
ticise anybody and everybody. 1 pefr-
sonally would not mind if any press-
man criticises me. Let them criticise
—they have their own point of view.

- Let us not be so thin-skinned.

So far as aspersions on the Chair
are concerned, by any person either
inside or outside the House, I would
take strong exception and if you
feel that the apology offered is not
satisfactory, you should take action
against the person :oncerped.

Mr. Deputy-Speaker: So far as I am
concerned, I am satisfied with what
he has written. It is, therefore, un-
necessary to pursue the matter. If,
however, any hon. Member feels that
this letter casts any aspersion on him,
we-shall look into it. At present I do
not think any aspersion is cast on
any hon. Member or on the House.

Shri Santhanam: Is it suggested
that only Government is liable to cri-
ticism and not the Members?

Dr. Deshmukh: While Mr. Gupta
wrote the letter with the intention of
clarifying his position so far as the
cartoon was concerned, he has unne-
cessarily gone out-of his way to cri-
ticise a section of the Members by
alleging that they were obstructing
this measure.

Mr. -Speaker:  This  letter
consists of two parts. So far as the
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" Chair is concerned and the privilege

of the House is concerned, the matter
may be left to me. I am satisfied with
what he has written. If, however,
any hon. Member feels that it casts
any aspersion on him, he may meet
me in my chamber and we shall dis-
cuss the matter.

Pandit Thakur Das Bhargava: What
objection could be taken to that. Mr.
Deshbandhu himself took four hours
on the Press Bill; our friend Mr.
Naziruddin Ahmad took seven hours
on this Bill. °

Dr. Deshmukh: It is a case of the
pnt calling the kettle black.

In regard to what you said about
yourself and the conduct of business
in the House, I want to say a aord
with your permission and that is this.
Whereas I sincerely welcome all your
interruptions and the help you give
for the conduct of the business of the
House, I would like to point out with
all due respect, that if the debate is
allowed to go on probably we might
spend lesser time. I have the utmost
respect for the Chair and it interve-
nes only with the idea of helping the
proceedings. But if it could be mini-
mised and help given only when it is
necessary, we will prgbably be able
to advance better.

Shri Bharati (Madras): It is a direc-

zion to the Chair which is uncalled
or.

Dr. Deshmukh: The Chair has invit-
ed our opinion.

Shri Bharati: Not for giving dir
tions to the Chair. ne i

Pandit Thakur Das Bhargava: Asa
Member of this House I wish that this
rule of free speech is stuck to. I do
not want to put any obstacles in the
progress of this Bill. .All the same
I feel very much offended if I feel an
inner urge to speak more and more
and yet the Chair pulls me up and
does not allow me to speak fully. Al
Members are expected to put a self-
restraint on themselves. Now,
come to the subject.

I am very much indebted to Dr.
Ambedkar. for having very kindly ex-
plained this point of law. I quite see
that custom has been defined in many
judicial pronouncements. But that was
not my point. I wanted to suggest that
one of the accepted canons for the
validity of custom should be that it
should be judicially recognised. I sug-
gest this fact that customs have been
judicially recognised may not be
given a go-by when custom is opposed
to public policy. If a custom
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been judicially recognised, it means
that it has passed through the seam
of courts and has received recognition
at the hands of the judiciary.

Dr. Ambedkar: If I may intervene
for a moment, that question will again
arise, or may arise, or may be raised,
when: we are dealing with each parti-
cular claus:. My hon. friend suggest-
ed “any custom which is judicially
recognised”! It is perfectly open to
him to say so. But as you very right-

® ly observed, if we are to confine our -

recognition to a judicially recognised
custom, it will create many difficul-
ties, because there are good customs
which satisfy all the ingredients of
the definition, yet- have not come to
the court for judicial recognition. I
am only anticipating the difficulties.

Shri Santhanam: The word ‘judiclal-
ly recognised’ may mean, recognition
by a district court, or a High Court.
We cannot say judicially recognised
means recognised by the Supreme
Court.

Pandit Thakur Das Bhargava: It
must be judicially recognised and fur-
. ther it must be certain. It must be
not unreasonable, it must be conti-
nuous and it must have the force of
law. 1 only want custom which has
been judicially recognised should not
be given a go-by in the name of pub-
lic policy. Therefore all these ingre-
dients of a valid custopp which are
defined by the judicial courts may he
accepted.

Mr. Deputy-Speaker: The p;ovfso
requires that “the rule is certain”.

Pandit Thakur Das Bhargava: It
must be certain, not unreasonable and
have the force of law. But the words
“and uniformly” and “or opposed to
public policy” may not be there.
This is the difference I want to see
carried out.

Mr. Deputy-Speaker: Where a sin-
gle custom applies to all classes of
human beings, then it is only by
nature.........

Pandit Thakur Das Bhargava: I
beg to be excused. When it is said
that a custom should abply to all hu-
man beings it must be almost a unf-
versal rule or law. It applies to a
tribe, community. group or family, as
has been defined here. If you say
“uniformly” this would mean that the
cusiom -that applies to any family or
casté’‘or community or tribe will all
go away. When the word “continu-
ously” is there and when the word
“law” is_there I do no! upderstand the
necessity for the word “uniformly”.
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. Mr, Depgty-Speaker: I understand
t_umforml:,r to mean without varia-
tion.

Dr. Ambedkar: That is the point. I
was almost going to say that.

Pandit Thakur Das Bhargava: There
are different customs between dif-
ferent families. How can they be
uniform? -

Mr. Deputy-Speaker: The hon.
Member has not appreciated the point.
We shall assume that there is a cus-
tom and it has been continuous, but
it has been followed with variations.
Suppose somebody is collecting Rs. 10
in a certain period and it was Rs. 15
in the next period and Rs. 20 in a
third period, is it suggested that the
application should be not only with
respect to custom but to laws and
grants also? Suppose it is held by
judicial decisions that this was not
uniform. Therefore you cannot pre-
sume. Similarly, uniformity, means
not uniformity with respect to the
caste or family etc. but ip the family
itself it must have been not only con-
tinuous but uniform also, that is
without variation. :

Dr. Ambedkar: That is what it
means—without variation.

. Pandit Thakur Das Bhargava:- As
it the changed custom will not be re-
cognized by law. If there is a cus-
tom which has gone out of use......

Mr. Deputy-Speaker: Wherever
there is a change, that change must
have been so continuous, so long and
so certain...

Pandit Thakur Das Bhargava: The
word “continuous” is there and I do
not objert to it. I object to the word
“uniformly”. :

Mr. Deputy-Speaker: Has Mr. Nazi-
ruddin Ahmad got any substantial
amendment? I do not think so.

Shri Naziruddin Ahmad: I want
to speak on ‘custom’.

Mr. Deputy-Speaker: First I will
deal with those who have got amend-
ments. Does Mr. Jhunjhunwala want
to speak on.his amendment? I am
not inviting him: to do so!

Shri Jhunjhunwala: Yes, Sir, I want
to speak on it.

In my amendment I want to add
the word ‘“varna” after “tribe”.

Mr. Deputy-Speaker: He wants
caste custom also to be recognised
there. He wants to introduce among
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the various categories ‘“casfe” also,
after the word “tribe”. He has al-
ready tabled an amendment to that
effect. Now he wants to change the
nomenclaturc of the word from “caste”
to “varna”.

Shri Jhunjhunwala: I want that the
word “varna” should occur after the
word “tribe” in clause 3(i). The ob-
jeci of my putting in this amendment
is that while customs and usages will
be recognised according to the area,
tribe, community, group or family, the
reasons for recognising such usages
and customs have not been explained
by the honourable Doctor. But if the
principle is acceoted that certain cus-
toms and usages will be recogninsed,
if as he has said these are proved to
be progressive, in that case the cus-
toms which are prevalent in different
varnas according to  Varnashrama
Dharma should also be recognised if
the conditions laid down by the hon.
Doctor are satisfied.

This Varnashrama Dharma is of no
‘recent origin. People say that it is only
in the puranic time that these wvar-
nas, castes and all these things have
come into existence. But that is not
a fact. These things were in exis-
tence long before, say 3,000 years
back. They have got a great deal to
do with our life and social structure
as well as our economic structure.
All the four varnas have got different
usages and different customs, and
they have meaning behind them.
Every usage and custom has got
meaning behind it, and duties are
allotted to different wvarnas according
to their ability. The other day when
a question was put to him whether he
has got the sacred thread, the hon.
Mr. Gadgil said, “Yes, I had a sacred
thread”, then' he took off his coat
and said, “See, I have taken it away".

Mr. Deputy-Speaker: He did not
take off his coat.

Shri Jhunjhunwala: I stand correct-
ed. He did not take off his whole
coat. And the reason which he gave,
to which I attach importance, was
that he is not capable of following the
dharma of a Brahim for which the
sacred thread is worn, and he said,
“Therefore, as an honest man
thought it my duty to throw it away”.
Sir, this shows that even the hon.
Mr. Gadgil recognizes that there is
something very great and sanctifying
in the usage and of putting on the
sacred thread before a Brahmin is
married. In the same way there are
similar customs in other varnas also.
Therefore it is very necessary that all
the customs which are prevalent in
different varnas should be recognised
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if they satisfy the conditions laid
down by the hon. the Law ‘Minister.
I have therefore put in this. amend~
ment only with this object that if any
such clauses come subsequently e
garding marriage, divogce or any
other thing, we may be in a position-
to show that these customs. though
they may not be prevalent in any
tribe or community or group or fami-
ly, are prevalent in differently varnas
and these are very essential. These
are the reasons for which I want to
add the word “varnas” there.

Shri B. K. P. Sinha (Bihar): May
I know one thing from the hon. Mem-
ber? Is it his contention that while
abrogating the smritis and shrutis we:
sheculd not abrogate custom and usage?

Mr. Deputy-Speaker: Shrutis and
smritis have not been abrogated; they
have been incorporated.

Shri Jhunjhunwala: He will find

that the Law Minister recognizes
them. ,
Shri Syamnandan Sahaya: My

amendment, as you will see suggests
the omission of the two provisos in the
sub-clause or item dealing with the
expression custom and usage. The
purpose of suggesting this amendment
is exactly what has been mentioned by
the hon. Law Minister. The hon. Law
Minister has said that the definition
given here is more or less based on
judicial findings on the point and
judicial decisions have all been that
the words ‘custom and usage’ should
signify what he has laid down in the
definition. The words ‘custom and
usage’ must have been and have been
the subject of various judicial findings
and I therefore, thought that if that is.
the legal or judicial meaning which has
been given to the words ‘custom and
usage’, it would not be desirable to en-~
cumber or burden this definition by
making the provisos here, because that
is exactly what they will mean. The
ti':ason for my making the submission

Mr. Deputy-Speaker: I can under-
stand when there is no definition at alt
he can rely upon judicial decisions.

Dr. Ambedkar: The court will also
be open......

Mr. Deputy-Speaker: Custom is con-
tinuous and uniform.

Shri Syamnandan Sahaya: When a
certain word is used in a legislation
which has been the subject of judicial
interpretation, then that word when-
ever submitted to judicial interpreta-
tion will be liable to the interpretation
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[Shri Syamnandan Sahaya]

that judicial decisions have given on if.
On the other hand. my feeling is that
this law makes such revolutionary
changes that the normal course of the
manner in which the Hindu law has
been interpreted will also undergo un-
thought of changes and my submission
is that with the existence of the pro-
visos, the judiciary may feel that the
interpretations and rulings have to be
considered afresh and the words ‘custom
and usage’ may now have to be dealt
with not only, for instance, on . the
ground that it has been continuous,
that the rule is certain and not un-
reasonable or been opposed to public
policy. You will see the difficulty, Sir,
in this as you know that ‘public policy’
is a matter which is an ever-changing
process.

Mr. Deputy-Speaker: Nobody denies
that. What is the .public policy under
particular circumstances is the matter
‘that will be decided......

Shri Syamnandan Sahaya: Not only
~under particular circumstances but in
the changing conditions of Government.
-One Government may have one public
policy and another ' Government to-

~ morrow may have another public
Jpolicy.

Dr. Ambedkar: The word ‘public
policy’ also occurs in the Law of Con-
tracts.

Mr. Deputy-Speaker: Under the
Transfer of Property Act no transfer
is valid which is opposed to ‘public
policy’.

Shri Syamnandan Sahaya: I also sup-
port the amendment of Pandit Thakur
Das Bhargava with regard to the word
‘“uniform’. The words ‘custom and
usage’ in my opinion are liable to lead
to difficulties and also further litiga-
tion. It is not necessary that a certain
rule or usage or custom should have
been uniformly followed in a particular
family and I shall refer to a Privy
Council Case, if the hon. Law Minister
will have no objection. I refer to a
very important case which was taken
to the Privy Council by the successors
of the Moghul Emperors. Now the
case was as to who was to be the re-
cipient of the pension paid by the Gov-
ernment of India to the successors of
the Moghul Emperors and several
people were disputing rights. One
said, “I am the successor of the Moghul
Emperor” and another said, “I am the
successor”. The matter went up to the
Privy Council and the point arose as
to which-of them was circumcized,
.cause ‘one of them was not......

Dr. ﬁA-bedhr I know that case.
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Shri Syamnandan Sahaya: And the
Privy Council held in this particular
case that although normally the rule
and custom of circumcision obtained in
the Muslim families, in the case of the
Moghul Emperors, when there was a
child from the Hindu wife, circumcision
was not necessary and they were en-
titled to the pension or something like
that. Therefore the hon. Law Minister
will appreciate that this uniformity
with regard to customs even in a
particular family has not been a neces-
sary factor and I think that he will
do well to adopt this amendment of
Pandit Thakur Das Bhargava. suggest-
ing that the word ‘uniformiy’ be
dropped.

Dr. Ambedkar: This has no judicial
value. The distinction there was made
between custom and practice. Practice
has no judicial value.

Shri Naziruddin Abmad: I want to
speak with regard to the definition of
the word ‘custom’ to begin with and
I must say that I am in entire agree-
ment with the official draftsman.

Shri Syamnandan Sahaya: For once.

Shri Naziruddin Ahmad: I am in
general agreement with the hon. Minis-
ter except on occasions when he cannot
be made reasonable. With regard to
this definition of the word ‘custom’ it
is not merely the Indian law but it
is also the law throughout the world.
I have a copy of Holland’s Jurisprud-
ence which also lays down that a.
custom in order fo be followed must
be reasonable, must be continuous,
must not be broken and it must be of
ancient standing. This is all that is
laid down there. The question of uni-
formity is regarded in Jurisprudence
as absolutely essential. If once a
custom is broken, it ceases to bear the
character of custom at all. This has

‘always been regarded so. So the mere

fact that a custom is broken is enough
to break the custom. Therefore, I
think the definition as it stands should
be supported. .So far as judicial
decision is concerned, the judicial
decisions in all cases must have been
or are supposed to have been given
in view of these considerations but
these are considerations which are
essential, which are to be found in
books of Jurisprudence and therefore,
ft is far befter to rely upon these
essential elements rather than rel
upon judicial definitions because judi-
cial definitions might be coloured with
regard to the difficulties of a particular
case and it is far better to rely upon
well-known expressions rather than rely
upon judicial decisions. Therefore,
think that the definition in the
should remain.
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Shri J. R.‘Kapoor: I have not been
able to appreciate the necessity of the
two amendments that have been moved
by my hon. friend, Pandit Thakur Das
Bhargava, partxrularly in view of his
own view.” His view, I understand, is
that the definition of ‘custom’ should be
a restricted one and that various
sorts of customs in various parts of
the country in different forms, in
different methods should not be allow-
ed to prevail. That being his view,
with which I am in entire agreement,
I think that if the amendments suggest-
ed by Pandit Thakur Das Bhargava
are accepted, the scope. the denotation
of the word ‘custom’ would be con-
siderably extended and expanded
which should not be. The one useful
thing about this Bill is that it is going
to unify and consvlidate the Hindu
society in some measure and therefore
the less the variations in manners and
customs and in the rules applicable
to Hindu society. the better it is. The
essential basis of this Code is uni-
formity which it will bring about and
we should not get away from that
mooring and in the consideration of
every clause in this Bill, we should
never lose sight of this thing. Once
we lose sight of that, we shall
be virtually giving away the
basis of this new enactment. What does
Pandit Thakur Das Bhargava suggest?
Firstly, he suggests that the word
‘yniformly’  shouid be doné away
‘with. That would mean that a custom
even if it has not been uniformly
observed should be a custom under
this definition. Obviously, that extends
the scove of the definition of custom.
Secondly, he suggests that the ~ words
‘opposed to public policy’ should be
deleted. That, again, means that a
custom even though it may be oppos-
ed to public policy. according to the
prevalent notions of public policy at
-any particular time, should have the
sanctity of a custom as defined here.
That, again, would be extending the
scope of custom and not restricting
it. I submit these suggestions should
not be accepted. To me. it -appears
that the words ‘opposed to public
policy’ are very necessary and essen-
tial. Because, our society. or any
society is an ever-growing society and
notions about morality, vropriety and
advisability of a thing change from
time to time. We should not put a
stop to that desirable change. A
custom which has even been judicially
recognised at any particular time. may,
10 or 20 years thereafter appear to the
society.to be not a prover or desirable
_custom. At that time, it should be
open to society and éven to the law
courts to. declare ‘that this custom,
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though_it has had recognition in judi-
cial pronouncements, according to the
changed conditions of society and the
changed economic and social theories
which have been adopted by society,
should not be recognised as a valid
“custom. I therefore,submit that this
P§t. as it stands. should be accepted.

I submit the amendment suggested
by my hon. friend Mr. Jhunjhunwala
may be accepted because that appears
to be a harmless thing. I beg to
suggest, Sir, at this stage, if it mav
not be considered a late stage, to the
hon. Law Minister that the words ‘or
family’ in the substantive clause may
be deleted. Because, to me. it ap-
pears......

Mr. Deputy-Speaker: Where is the
amendment?

Shri J. R. Kapoor: ...... that a custom
which has been in force only in a
particular family should not be given
the sanctity of a valid and recogmsed
custom.

Dr. Deshmukh: It is aIready been
’_ngen by the Hindu Law.

Shri J. R. Kapoor: We have in the
sub-clause the words:

“signifies a rule which, having
been continuously and uniformly
observed for a long time, has
obtained the force of law among
Hindus in any local area, tribe,
community, group or family.”

Mr. Deputy-Speaker: The House is
aware of that expression. The hon.
Member has tabled a number ‘ of
amendments. He never thought at any
particular stage that these words
should be dropped. I do not want to
allow any time to be spent on this
matter.

Shri J. R. Kapoor: I am not moving
any amendment., I am opposing this
particular part of the clause. I do
not think I will have any further
—opportunity to suggest this. As for my
not moving an amendment, I may be
permitted to confess that having been
very much disappointed in finding
that none of my amendments are ac-
ceptable to the hon. Law Minister, I
thought, rather than moving an amend-
ment formally.” I may informally
suggest the thing to him so that he
may himself meve an amendment to
that effect. In that case, it would be
more easily acceptable to the House.
Anyway, I have nothing further to sub-
mit on this point.

Skri Shiv. Charan Lal (Uttar Pra-
desh): I think all the amendments
should be negatived and the clause as
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it is should b2 accepted. Pandit
Thakur Das Baargava,
lawyer—I am sucprised to “see—says
that- the words ‘opposed to public
policy’ should be deleted. That js a
véry necessary thing. As society’ ad-
vances, the opinion of society carries
more weight. Anything that is against
that opinion should not be acceptable
even though it may be an old custom.
Pandit Thakur Das Bhargava also
wants that the word ‘uniformly’ should
be deleted. By the word ‘uniformly’
he seems to understand uniformly for
all the people. It is not so. it may
be the custom of one family. By uni-
formly,
continuously or uniformly and not
changed. Therefore, the word ‘uni-
formly’ is also necessary.

He says that only those customs for
which there are judicial pronounce-
ments should be accepted. This is
also wrong. There are certain judicial
pronouncements which are now not
good law because public opinion has
changed. The people do not want that
custom to contiriue. There are certain
customs which are very. well-recognis-
ed, but which have never gone to the
courts and on which there are no
judicial pronouncements. Therefore. I
=ubmit, all the amendments of Pandit
Thakur Das Bhargava do not stand
anywhere.

In the amendment of Mr. Jhunjhun-
wala, he wants to add the word varnu.
There are no customs connected with
ary varna. All customs are connected
with caste, families, certain areas. I
do not know of any custom or any
decision of any court where a custom
has been récognised as a custom of a
varna. That has never come before
any court. .

As to the amendment of Mr.
Syamnandan Sahaya, he wants to
delete the two provisos. These pro-
visos are the life and soul of the
whole definition. Therefore, they can-
not be deleted. Therefore, Sir, I am
in support of clause (i) as it is.

Shri B. K. P. Sinha: I think there is
no force in the amendments moved to
this clause. This clause, as put in
by the hon. Law Minister is simple

and embodies the law as it is. The "
crmcs have objected to the words
*uniformity” and “public policy”. But,

it has been laid down by so many
decisions and judgments of the various
High Courts that a custom to be valid
must. be uniformly practised.

Syamnandan Sahaya referred to some
Privy Council Case in support of his
contention that uniformity was not an
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essential of valid custom. I could not
catch him; therefore, 1 speak subject
to correction. There is a distinction
between social and religious customs
and customs that prevail in the agri-

culture and trade field. So far as
society and religion are concerned,
custom and usage are rather inter-

cHangeable terms and there is .very
liftle distinction between the two. But,
in the case of trade and agriculture,
a distinction has been made between
custom and usage. Custom is noted
for its antiquity; it must come down
from time immemorial. Usage is some-
thing which is in the process of growth;
it is” something new. The Privy
Council case of which I know makes
a distinction only so far as trade and
agnculture are concerned. But. that
is not germane or very relevant to thls
question, which is a social and semi-
religious question. I have found in se
many decisions uniformity is prescrib-
ed as a test of the validity of a custom.
As regards public policy, I do not
know why people have fears on this
ground because I find that it has been
laid down by the Privy Council. by
the Patna, Calcutta and several other
High Courts that a custom which js
opposed to public policy shall not e
valid. In this respect also, I find that
the hon. Law Minister has, in his
clause. embodied the law as it is.
Moreover, if we go on making an
exception in favour of all sorts of
customs, what would- be the basis and
justification for this codification.
Codification is mainly done to intro-
duce uniformity and certainty. If we
make exceptions in favour of customs
prevailing in families, in different
territories, etc., there would be no
uniform law for the whole ecountry,
and the whole obiject of codification

‘would be defeated. The second object

of codification is that there will be
something handy to which everybody
can refer, with certainty. If we make
exceptions in favour of customs, .ete.
this certainty would have gone.
Therefore from any point of view, I
see no reason why this clause should
not be passed as it is, and why any
amendment should be accepted.

Mr. Deputy-Speaker: I will now call
upon the hon. Law Minister.

Babu Ramnarayan Singh (Bihar):
Sir, 1 have aiso to say something.

Ea

Mr. Depnsy-Speaker' But has
enough been said already?

Wz dad T

not
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muw@wl: STT FT HHTT
T E |® oW F T fones
(disallow) fFar 1

=t weez - JTe A g (allow)
FT faar g1
Mr. Deputy-Speaker: But there is no
particular charm about it. It is only
:a matter of recasting the words
slightly.
stwez : g qw AwAr g F
# 741 7@ T § | (A% mfsT Rwe-
 TwF R AR S AW

Ty TAAREw fag 0§ oagd
27 TF |ITE TN )

IqrEqAN WNIT : F AT TR 7

Shri V. J. Gupta: I do not want to
‘make a speech, but I want to get a
doubt cleared.

T aAaan fig . 99 9%

FIT T AUfEd °@v

Mr. Deputy-Speaker: It does not

- mmean that just because an hon.

Member stands a number of times he
catches my _eye. I must have some
«discretion in regulating the debate, and
I might call upon certain Members and
not certain others. But if there is
yet time, we shall see.

Dr. Ambedkar: There is only one
point to be explained and...... -

ot wew W AR Wi fear
g

Mr. Deputy-Speaker: All right. I
‘will call the Law Minister later. But
-after all it is a very formal and verbal
matter that is deslt with in this
amendment. .

mwmmﬁtg aam
Bk rcE
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sfwEe:  FF 9 g o fear
g afeF i g1 Nysdvm &
AT AT g A AT § T A
Fra 7S F1 @ T G A a8 HAT
THaT 7 97 MifF & ¥ M} gz §
AR FHie I gfe AR T3 AT
gl g, 317 37 FqFT 17 7 FHAT TN
T I 739 IEC IASHT 1T §

feoag & g @ @ § 99 7 AT

w41 1 & 59 Y 79% 99 91 <q feorr
AT § |

8% Al 9 qATS § 98 FEH AT
789 (custom & usage) WY
aIfCLNT TEd W @A @ | WK T8
gfomarfre eI A I R R @ E
TE W A & | TR WA FA F
foF ofiz farq Teg T TI.GFT & ST
95 @3 T FY A Q) IT B I FI-
9 H IS A TGMET TST | FEEF AT
/T F 9N W o, wf, g0 g
IR E I a7 IFA Y AT
FAFY FTEr § 99 AT I IRA
TN FAeT™ § | Fieqger (conti-
nuity), gfrwiadr (uniformity),
& (certainty) R e IS
z ofse® qifest (not opposed
to public policy) 3@ =R
sgwl ¥ g W W B} WfAg
FETARIE | FWF T A Ay
gfcaT @ W ) 99§ Aqod
9 FTAG AT AT 8 fHT T IFH
FawTar i gfrwiae, ot g ghmmiad
FAaMATE? woN dow Sifaay
9o ao T fE R g1 T S
foa #1 @ 09 TF I T FT
T P A a7 oF g WA A R
AT T A M@t & (0% ST Fo
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[ wez)
(o oF § AT 7 o AT FEH
F fou gfawifwey s = v §,
e i 81 ST gAY A AT
g 9% TEA A AW AFT FET courts
§ FAET G T THSL T S IqreT
AGY 1 W o o W sk 7 fwe
Afm wifs dfwaa @ am &
T o faed 7 afcgae fear witF
¥a 77 fearer § A og> @ A
# qurE +9d 3 9 FErEAr o, AT
A F g A 99 T 1S S
T €, X 37 F7 o9 wg geAw
=1led ag =} vzaT § A AL Fg F
I T JHAT Qoo FIAT FWT & AT A9
St et N 47 98 A9 A 97> H—
T 97 arewd aTEl ¥ T T oA §—
ot aftwiiaet foFm < At T S
@t gfwmim F a ww
ifed fr SumE AL & 1 S
R faa F SR A e A1 ¢
g 93 A1 9§ SN T R
& T® & 95 T AT AT E -

“law” includes any Ordinance,
order, bye-law, rule, regulation,
notification, custom or usage
‘having in the territory of India the
force of law.
agi “FeA srw <fear” (Territory
of India) ##W A7 & fF
R fergeam & 0 foams i arer €
R fFg@m € UF AT §W
AfeRTT @ T8 gF amrg | BT
FHT WY § AT G Y FST A
jﬂhﬁﬁfrfﬁ%ﬁa@ﬁ@ﬁ?%:m
w %@ (Law in force) ¥ w™

a1 E, 3@ § T ATEAT € 17 A
& % gATS A §E T AT FT AR
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&t fr dfoa T ¥ AW &
AT § SR AAEIHSY W F AW
F T AT E

v

“laws in force” include laws
passed or made by a Legislature qr
other competent authority in the
territory of India before the com-
mencement’ of this Constitution
and not previously repealed, not-
withstanding that any such law or.

> any part thereof may not be then
in operation either at all or in
particular areas.

Mewagdagaaorwg v ar
famiAet g 9 @ W E 9§ A
TH ToE HI g7 AT IH @Y 39 q FE
TFAE EH a1 AE g | ey,
FEH AR FTE | g9 B § guHa-
qA & | FREH 9 A qWAT AT &
N fr frawr a-aRl F a7 § 99T
IrT &1 A9 FEA F wor A9
§ a8 ¥ a% ST AT A, A AT A
&% FT faar ) 1 39 fod g 9|
FEEH T WA | 9 FT W AT I
7 93 G, Ig-eAAT T EFS WA
S o, A W AT A WG
NAF TR DATS 1 ST FY FEA
@M & AR faw & e F1§
Y £ 41 og g A 5 G A
SN I FTHAST ST qH | FRAF
a # @ 9 saw o fsrad (Law
dictionary) ¥ fd @ &7 &

Custom—*“It must have been

used so long that the memory of
man runs not to the contrary.”

“It must have been continued
peaceable reasonably certain, com-
pulsory and not left to the option
of every person , whether he will
use it or not, and consistent with
other customs, for one custom can-
‘not be said to be in opposition te-

anothgr.”
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7z »9 &Y A0 § T F FAA

T T A AT qARE W fod
# 7 gemar & fF wi=e (continu-
ous S g g, “E@w AT gAawr’
(having been in vogue): ag ==z
FYE T A 2 TG, SIRSAT WIGT F qET
& AT g7 S 9 AT E W = e
G yari@mg @A qag
I <A 1 A E, IAST F F AT
2 &F adam Fmwer ot
A, T EI T IRE W T
@ =iz " (It has been in
practice for a long time) 1

IANINTAFNE a8 &
fF “fog a1 wredve f2 @ sw ="
(which has obtained the force

-of law)1 7z arge ST Na g 1g@ A
Aeed &9, 79 FY AT a914q 91 93
wsfafea =fg & smad |

fax a® Ferd ¥ afesw arjod
(public policy) ar afess a et
{public morality )¥% a7 & 7
Jmar e fog 9 & fod g w1
a1 7 § W e F whedl Y fozw §
198 7 a9 F1E°Ay “qfees gfen”
T Fq TRAT TR § | AT Fedl 5 gh
fearst #1 wrAd a1 agi ag Fearer sy
1T FGI g Feard qoq arer 79 g |
@A fex # o  faw @ g
St afsws qifee) F fEeTH T | Tiew
qfedt & AT W7 § 1 ag uF ;=
SETATETE | e awve a1
A FH T FT wEA fRAT ge T Tt
A mNmaeFagl & aug
N ¥ wrfed f afess afod & w1
mea gl T FAma g F NE A
o gfeow wies ar afsww qrfed
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@A # IEF T g | AfET Fwi
FOe | wfs & fom semmear g gt
T ®fe T ITAE &1 AW ST W
@ EH areT G0 & | ZAied § TEw
g & afses wifest a1 afems aRfedy
T FTTEAE |

AT T g H 77 FeE (caste)
# gaFre  (sub-cacie) F AN
4§ FBAT ARATE | TG A FA
THTIEE ! IR AFR
faam #7 grT gy WX 1S F WS

TCE |  FF UMT I A gH 7 FHME
(community) ==s w@r &
faor & g0 7 iy o=k A <
T FRE T @G | AT FET R
f& a3t Ff & sog e a1 9e-
FIET SATET ITGFI 1T | & 7 T Fgar
&+ w2 A e fon S
FIfF I9 F1 g0 7 57 g1 AT § SfeT
I & oTar TEA Tl F1 f SE
TR H qMA- W AT wAIA I F@N
g1 7@ F HINT W B A@T @
TEAE FHE, W PR F v Faw
gfF wmeg s s AR
F4 |
(English translation of the above
speech) -

.Shri Bhatt: I have got an amend- -
ment.

Mr. Deputy-Speaker: Which is your
amendment? I have disallowed it.

Shri Bhatt: You have allowed it.

Mr. Deputy-Speaker: But there is no
particular charm about it. It is only
a matter of recasting the words
slightly.

Shri Bhatt: That I am to explain as
to ‘why I was putting'it. I am not
moving it simply for recasting of the
words. | X

Babu Ramnarayam Sipgh: I kept
standing for long.

Mr. Deputy-Speaker: What should I
do?
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Shri V J. Gupta (Madras): , 1 do
not want to make a speech, but I want
to get a doubt cleared.

Babu Ramnarayan Singh: Your éye
should have caught me.

Mr. Deputy-Speaker: It does not
mean that just because an hon.
Member stands a number of times;he
catches my eye. I must havé some
discretion in regulating the debate, and
I might call upon certain Members and
not certain others. But if there is
yet time, we shall see.

Dr. ;\mbedkar: There is only one
-point to be explained and......

Shri Bhatt: You have given me time.

Mr. Deputy-Speaker: All rightt I
will call the Law Minister later. But
after all it is a very formal and verbal
matter that is dealt with in this
amendment. '

Babu Ramnarayan Singh: No, Sir, it
is important too. R

Shri Bhaft: The amendment moved
by me is not verbal. The thing which
I want to stress in it may possibly not
be acceptable to the hon. Minister and
he may not be inclined to change his
attitude. As a matter of fact, as a
lawyer I am not so competent as to
convince him, but I want to tell him
and draw his attention to certain things
lacking in the measure that is being
sponsored by him.

The first point is about the definition
of ‘custom and usage’ which he has
put here in an insufficient form. On
reconsideration he will himseif feel
inclined to reduce or add a few words
to convey the complete sense.

By ‘custom and usage’ we mean tra-
ditions, conventions and routine prac-
tices. The definition being propounded
by him for it limits the sense to four
essential attributes, wviz.,, continuity
uniformity, certainty and its not being
‘epposed to public policy. In its place
I am thinking of a simpler definition
which may precisely convey the same
sense. Buil he has talked of uni-
formity. What does this uniformity
mean? Different castes have their
different customs. Even a single caste,
spread roughly over a thousand
willages, allows various concessions
and different usages to the separate
circles, and therefore even in a single
caste there is a separate sort of uni-
formity for separate places. There are
variations. ~ Therefore the word uni-
formity would give rise to a lot of
litigation .and benefit the lawyers. It
may therefore be dropped as variation
28 inevitable.
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If a community made certain varia-
tions, it being its usage, it was likely
to pay a fine of Rs. 50. But now-a-
days Rs. 50 mean nothing and cannot
have affect to the desired extent and
therefore if one suggests to increase the
fine to Rs. 100 you would say that
uniformity is not there. Today you
change a thing which was good till
yesterday, then where is uniformity?
Therefore, as regards uniformity we
should agree that variations are bound
to be.

I shall quote here from Article 13
of the Constitution to explain how the
word ‘law’ has been defined there:

“law includes any Ordinance,

_ order, bye-law. rule, regulation,

notification, custom or usage
having in the terrltory of India the
force of law.”

Here “territory of India’ does not
mean that there is going to be only one
custom throughout India. There is
not going to be any one order or noti-
fication applicable throughout India.
The Government of India decides its
policy for each State according to
circumstances prevailing there.

I also want to tell you what is
meant by ‘law in force’, and this will
explain what I understand from the
words ‘variations’ and ‘uniformity’:

“‘laws in force’ include laws:
passed or made by a Legislature or
other competent authority in the
territory of India before the com-
mencement of this Constitution:
and not previously repealed, not-
withstanding that any such law or
any part thereof may not be then
in operation either at all or im
particular areas.*

So, I want to suggest that the word
‘uniformity’ used here will make com-
plications and nothing will be lost if it
is dropped. After all what does this
‘eustom’ mean? We are educated
enough to understand that ‘custom’ is
an usage prevalent from the time of
our forefathers. You. might quote
certain thing prevalent upto yesterday,
in which you have made a change to-
day, but, for that reason, shall we not
take it as custom and will it not affect
us? It may not affect economists, but
it ‘is not proper. Therefore, if you
want to bring the word ‘custom’ and
allow some concession according to it,
it may be put in a way that people may
get something through it.
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‘Custom’ has been ~2%ned in the
Law Dictionary as follows:
“It must have been continued,
peaceable, reasonably certain, com-
» man runs not to the contrary.”

“It must have been continued,
peaceable, reasonably certain, com-
pulsory and not left to the option
of every . person whether he will
use it or not, and consistent with
other customs, for one custom can-
not be said to be in opposition to
another.”

These things should be taken into
consideration. I have suggested that
the word “continuous” was equivalent
to ‘having been in vogue’. This is not
a wrong word, ‘in vogue’ being a com-
prehensive word of the English langu-
age meaning a thing prevalent and in
practice. That is why I have proposed:
‘having been in vogue for a long time’,
‘it has been in practice for a long
time’.

The second thing which I have put

is: ‘which has obtained the force of.

law’. This is a simple thing and if
accepted will become a recognised
convention.

The third point I have taken is .

about ‘public policy’ or ‘public
morality’. I fail to understand that if

conventions find place in the proposed

measure, where was the necessity for
the word ‘public policy’? You might
say that only accepted customs will be
allowed at a place and not others, then
which customs will be against public
policy? What does ‘public - policy’
mean? The word might have dropped
from some lawyer or judge and we
are now using it, but we should be
clear about the meaning of ‘public
policy’. I think there is no necessity
for any 'such .expression as ‘public
policy’ or ‘public morality’. After all
where there will be a place in law for
conventions, only there the conventions
will be followed. So I do not find any
necessity for these words.

Now I want to say something about
caste. and sub-caste. The words are
not my own; they have been used in
Articles 15 and 16 of our constitution.
We used the word ‘community’ in
Clause 2 yesterday. We have not used
the word ‘community’ but the word
caste in the Constitution. In my
opinion the words ‘castes and sub-
castes’ will be more proper here in
place of the word ‘community’. I do
not mean that the word ‘community’
may be dropped as we have included
it only yesterday, but there is no harm
if these two words are also added.

With these words I move my ‘amend-
ment. There is very little likelihood
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-of its being carried, but the hon.

Minister will please think over it.
g A 57 T SuTenw
wgET. 771 fadaerag & i ama w1 for
AZT A=V AT g7 F fod fr0wrd &4
SfFa Y 19 Tt ek Fvor e B <
g @eF wmT § 1 wafed a9 fam
g 5 s ot ¥ 77 foir A e e
Wl awadw age GraEg &
fraes F7arg f5 & #% aw s 357
g BT AE AT AIOET A9 qeAT
TiEd oA AR g F} o & aHy
wfed @t | &% smoFy Aei g

«English translation of the above)

Babu Ramnarayan Singh: Sir, I sub-
mit that the decision arrived at by you
is very nice and acceptable to all. But
sometimes you make decisions in such
a haste that it pinches us. Therefore,
I entreat you not to decide in haste
on the ground that there has been
sufficient debate upon the measure. I
submit that I also stood up so many
times, your eye should have caught me
and I should also have peen allowed
to speak. -

Shri V. J. Gupta: I have a doubt to
be clarified. In the definition it is said:

“The expressions ‘custom’ and
‘usage’ signify a rule which, having
been continuously and uniformly
observed for a long time, has
obtained the force of law among
Hindus in any local area; tribe,
community, group or family.”

As you know in our parts marriage
between a young man and his maternal
uncle’s daughter is allowed in many
communities. It is a common custom
though it is not uniformly or continu-
ously observed. N

Mr. Deputy-Speaker: You must read
the entire chapter. There is a special
exception made. *

Shri V. J. Gupta: Further # is said
“opposed to public policy”. A prac-
tice is called a custom when observed
by .all the people of a locality. When
it is observed by all people uniformiy
how can it be opposed to public policy?

Dr. Deshmlikh: 1 want to oppose this.
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Mr. Deputy-Speaker: You can vote
against it.

" Babu Ramnarayan Singh: We would
“like to speak also on it.

Mr. Deputy-Speaker: I know hon.
Members have a right to speak but I
have looked round and I am satisfied
that there has been a sufficient debate.
If the hon. Member wants that the
formality of a auestion being put should
be” observed, let someone move it and
I shall put it to the House.

Shri Santhanam: Sir. the question be
now put.

Mr. ‘Deputy-Speaker: The question is:
“That the question be now put.”
The motion was adobted.

Babu Ramnarayan Singh: My voice
was louder than their voice!

Dr. Ambedkar: In my previous inter-
vention I had explained already both
the position of this sub-clause in rela-
tion to clause 4 and how the question
of custom has been dealt with general-
ly vis-g-vis the Code.

With regard 1o the exact terms which
have been used to define the expres-
‘sion ‘custom’ I am sorry to say that it
is not possible for me to accept any
of the amendments suggested. This
definition, as I have said, has been
copied verbatim from ]udxma] decisions
of the highest tribunal in our country
as well as in all other countries, where
custom has been judicially defined. I
do not think therefore that any ground
has been made out for me to depart
from the definition proposed in the
sub-clause.

Mr. Deputy-Speaker: The question is:

In clause 3, for the words “unless
there is anything repugnant in the
subject or context” substitute “unless
the context otherwise requires”.

The motion was adopted.
L)
Mr. Deputy-Speaker: The question is:

In clause 3, renumber the existing
items (i), (ii), (iii), and (iv) as items
(ii), (iii), (iv) and (v) and insert the
following as item (i), namely:

“(i) ‘Aliyasantana law’ means
the system -of law applicable to
persons, who, if this Code had not
been passed, would have been
governed by the Madras Aliyasan-
tlaszl;)Act 1949 (Madras Act IX of

The motion was adopted.
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Mr. Deputy-Speaker: With the re-
numbering of the parts as adopted by
the previous amendment all the amend-

« ments relating to part (i) now relate

to the present part (ii). I shalll put
them to the House one by one.

The question is:

In part (i) renumbered as part
(ii) of clause 3. for the words “among
Hindus” substitute the words “among
persons to whom this Code applies”.

The motion was negatived.
Mr. Deputy-Speaker: The question is:

In part (i) renumbered as part (ii)
omit the words ‘“and uniformly”.

The motion was negatived.
Mr. Deputy-Speaker: The question is:

In part (i) renumbered as part (ii)
of clause 3—

(a) after the words ‘group or
family” occurring in line 4, add the
following: .

“or any rule which is certain not
unreasonable and has been judicial-
ly recognised as valid and binding
in any local area. tribe. community,
group or family”; and

(b) Omit the first proviso.

The motion was negatived.
Mr. Deputy-Speaker: The question is:
In part (i) renumbered as part (iit)

after the word ‘“‘tribe” insert the word
“Varna”.

The motion was negatived.
Mr. Deputy-Speaker: In view of this

amendment No. 413 having been
negatived amendment No. 414 does not

“arise. "

The question is:

Omit the Provisos to part (i) re-
numbered as part (ii) of clause 3.

The motion was negatived.
Mr. Deputy-Speaker: The question is:

For Part (i) renumbered as part (i)
of clause 3. substitute the following:

“(ii) the expressions ‘custom®
and ‘usage’ signify any rule which
having been in vogue for:a long
time, has obtained the force of law
among Hindus in any local area,
caste, sub-caste, trxbe community,
group or family:

Provxded that the rule is certain
and not unreasonable. and
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Provided further that in the case
of a rule applicable only to a
family it has not been discontinued
by the family.”

The motion was negatived.
Mr. Deputy-Speaker: The question is:

“That part (i) renumbered as
part (ii) of clause 3, stand part of
the Bill.”_

The motion was adopted.

Shri Naziruddin Abmad: I have
amendment No. 377 to part (ii).

Dr. Ambedkar: I would very much
like to make a suggestion here because
that will shorten the labour. As you
will see. some of the definitions given
in part (ii) not only apply to marriage
and divorce but they also were intend-
ed to apply to the other parts of the
Code. In view of what has transpired,
it would be necessary for me at a sub-
sequent stage to amend this definifion
and to narrow it down to the provisions
relating to marriage and divorce.
Therefore, what 1 was going to suggest
to the House is to pass this in a formal
manner without attaching any great
importance to it. because I shall come
back to it when' I deal with consequen-
tial amendments and then-the matter
may be dealt with at great lemrgth if
‘they want. For the moment I am not

very particular about this definition -

2ecause I see that I will have to amend
it.
Mr. Deputy-Speaker: Is there any

objection to allowing this to stand
-over this part alone?

Dr. 'Amhedkar: I have no objection.

Mr. Deputy-Speaker: In view of what
has transpired, some consequential
:amendments have to be made later.
So, I will allow this part to stand over.

Shri- Santhanam: It will mean the
whole clause standing over. But after
passing parts (viii) and (ix) the whole
<clause has to be put.

Mr. Deputy-Speake‘r: It is in the
discretion of the Chair to put the whole
clause or put it part by part. As a
matter of fact, I have placed it part by
part and we have already adopted twe
parts.

Shri Bharati: Definitions may be add-
ed at any time. .

Mr. Deputy-Speaker: If the Bill is
going to be restricted in scope then
what is the harm in doing so?

‘Shri Nagiruddin
ment is for this very purpose, Sir.
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Mr. Deputy-Speaker: ‘The hon. Mem-
ber has thought much in advance and
tae hon. Minister is only aecepting
what he is saying. So. this matter will
stand over. -

Shri Naziruddin Ahmad: 1 have no
objection.

Shri Bharaii: The words “full blood™
and “half blood” do not occur in the
part of the Code which we intend to
pass. Originally we had intended to
pass the whole Code and these words
were necessary. Now that these words
do not occur ip this part we may as
well drop them.

Dr. Ambedkar: They may arise in
connection with prohibited degrees,
sapindaship and so on. Therefore,
my suggestion is that it might be desir-
able at this stage to'pass the part and
if at a lafer stage I find it is necessary
to make some amendments I will do so.

Shri Bharati: After all these are
definitions of words which must- have
a reference to the words occurring in
the subsequent chapters. If we do not
see these words at all in the chapters
on marriage and divorce 1 do not see
any virtue in having the definition.

Shri Naziruddin Ahmad: This part is
amended by amendment No. 360 which
is the latest version of this part. But
even there terms like “uterine blood™
appear.

Dr. Ambedkar: My suggestion is that
the better thing would be_to allow
these definitions going through; if sub~
sequently we find it necessary to
change we shall change it. because, as
1 have already stated, I reserve the
right of bringing appropriate amend-
ments in view of what has happened
with regard to this Code.

Mr. Deputy-Speaker: In any way,
witheut any doubt this is required- for
the chapters on marriage and divorce.
And these terms are there both in the
original part and in the amended one,

Now I will put part (iii) to vote,

The question is: . :

“That part (iii) renumbered as
part (iv) of clause 3 stand part of
the Bill.”

The motion was adopted.

Mr. Deputy-Speaker: The question is:

In the explanation to item (iv) re-
numbered as (v), for “this clause™
substitute “clauses (iv) and (V). -

~ 'The motion was adopted.
Mr. Deputy-Speaker: The question isc
“That part (iv) renumbered as part

g(;l)l,"as amended, stand part of the

The motion was adopted.
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Mr. Deputy-Speaker: The question is:

In clause 3, after part (iv) renum-
bered as part (v) add the following
mnew part: )

“(vi) ‘Marumakkattayam law’
means the system of law applicable
to persons—

(a) who, if this Code had not
been passed, would. have been
governed by the Madras Marumak-
kattayam Act, 1932 (Madras Act
XXII of 1933) the Travancore Nair
Act, II of 1100, the Travancore
Ezhava Act. III of 1100, the Nanjin-
dad Vellala Act. 1101, the Travan-
core Kashatriya Act, 1108, the
Travancore Krishnavaka-Maru-
makkathayee Act, 1115, the Cochin
Thiyya Act, VIII of 1107. the
Cochin Nayar Act. XXIX of 1113,
or the Cochin Marumz¥kathayam
Act. XXXIII of 1113: or

(b whn belong to any com-
munity, the members of which are
largely domiciled in the State of
Travancore-Cochin or Madras, and
who, if this Code had not been-
passed, would have been governed
by any system of inheritance in
which descent is traced .through the
female line; but does not include

- the Aliyasantana law;”.

The motion was adopted.

Shri Naziruddin Ahmad: This is
subject to reconsideration.

Mr. Deputy-Speaker: No. We have
passed the Aliyasantana law.

Dr. Ambedkar: The substance may
be reconsidered.

Mr. Deputy-Speaker: So far as the
language is concerned, the hon. Mem-
ber is always at liberty to suggest any
gnodifications.

The question is:

In clause 3, after the definition of
“Marumakkastayam law” add the
following new part:

“(vii) ‘Nambudri law’ means the
law applicable to persons who, if
this code had not been passed,
would have been governed by the
Madras Nambudri Act, 1932
(Madras Act XXI of 1933), the
Cochin Nambudri Act (XVII of
1114), or the Travancore Malayala
Brahmin: Act of 1106 (Regulation
AIE of 1108);”

The motion was adopted.
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Mr. Deputy-Speaker: Now, we come-
to part (viii)—that is the original g&rt .
(v). It says ‘“Part” means any P:
of this Code’—Does he want it to go in?

Dr. Ambedkar: For the moment, it
is very difficult for me to say what I
want to amend or excise. I want time-
to consider. Later oh I may change it
to ‘Bill’ or ‘Chapter’.

Mr. Deputy-Speaker:
leave the original (v)
(viii)] to stand over.

Then I will
[the present

Now. I come to the definition of
“prescribed”.

Capt. A. P. Singh (Vindhya Pra-
desh): I want to add the definition of
“Kul” in the definition clause.

Mr. DeputySpeaker: Let us finish
these first. The question is:

“That part (vi) renumbered as
part (ix) of elause 3 stand part of
the Bill.”

The motion was adopted.

Shri Bharati: Is it understood that
the word ‘Code’ may be changed?

Dr. Ambedkar: It will be appropriate-
ly changed.

Mr. Deputy-Speaker: " Part (vi) re-
lating to definition of ‘prescribed’ as
renumbered is accepted. Now, we
come to part (vii) relating to defini-
tion of ‘related’. It is renumbered as
(x). The question is:

“That part (vii), renumbered as
part (x) of clause 3 stand part of
the Bill.

The motion was adopted.

Mr. Deputy-Speaker: Now we come
to part (vi) of amendment No. 5 by
Dr. Ambedkar. It says—in ijtem (viii)
as so renumbered. for ‘any’ substitute
@ -

Dr. Ambedkar: Originally 4t was
‘any part’. I now say ‘a part’. But
you will rememb@r that you have held
over renumbered part (viii). So, this
will also stand over.

Mr. Deputy-Speaker: Then we come
to the definition of ‘son’—vart (viii) of
the original clause.

Pandit Thakur Das Bhargava: I have
got an amendment here. It is No. 127.

Dr. Ambedkar: It is a kind of power
of attorney.

: It is a kind
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Sardar Hukam Singh: It is not power’
of attorney. It is made-easy.

Pandit Thakur Das Bhargava: I beg
to move:

For part® (viii) renumbered as part
{xi) of clause 3. substitute the follow-
ing:

“(xi) ‘son’ includes an appointed
heir and an adopted son whether
eappointed or adopted before or
after the commercement of this
Code but does not include an illegi-
timate son.” .

As the House probably knows, the ap-
pointment of a heir is a special custom
in Punjab.

Mr. Deputy-Speaker: We were con-
sidering the definition of ‘son’. So far
as an heir or a person who is appointed
as an heir is concerned, it may be that
he may be appointed as an heir for
the purpose of the property. In fact,
it may be a person who may be fit
enough to marry the daughter of the
person aphointing him as the heir.

Pandit Thakur Das Bhargava: By
custom. he is equivalent to a son.
Therefore. he cannot marry his own
“sister. The person who is appointed
as heir carries an intimate relation-
ship. He is just like a son for all
practical purposes.

Mr. Deputy-Spcaker: Even to the
extent of coming into the prohibited
degree? -

Pandit Thakur Das Bhargava: Yes.
He comes into that family. There are
several customs with regard to ap-
pointed heirs in the territory which is
now under the Commissionership of

. Ambala. It is just- like adoption.
There is absolutely no difference bet-
ween adoption and the appointment
of .an heir. The ceremonies even
are sometimes the same. The person
who is appointed as Their is treated
more or less as the son. He cannot
marry the daughter of the appointer,
because the daughter of the appointer
is his' siswer. No person in Punjab
will ever believe that the daughter of
the appointing father can possibly be
married to that boy. He could not

; marry even a- cousin. He is treated
just like a son. The only difference
is that so far as the eligibility of an
heir is concerned, he may be a married
man with sons and daughters. -

Dr. Ambedkar, He can also be a
man with dhadi. ]
. Shri palachari: The hon.
ember will perliaps educate us in the
matter—is it open, according to that
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custom to appoint ones own son-in---
law as his son?

Pandit Thakur Das Bhargava: In.
that case he is called ‘ghar-javai’.

Mr. Deputy-Speaker: Corresponding .
to this there is a custom in the south—
it is called ‘illatom adoption’.

Pandit Thakur Das Bhargava: This:
custom is not only judicially recognis-
ed: it is so widely prevalent that it is
as good as law. It is a fully establish- _
ed custom: it has got more force,.
perhaps. than the ordinary law of the -
land. It is universally acknowledged
among the Hindus, Sikhs & well as the
Muslims. The ‘relationship created
thereby is not merely of gift, or mere
appointment of a heir. The relation-
ship is personal; the appointed heir is
treated as a son and he lives with the
father.

Dr. Ambedkar: For proberty pur-
poses.

Pandit Thakur Das Bhargava: For
property purposes as well as for re-
lationship. He cannot marry the-
daughter, as an outsider does. There-
fore it is not a question of merely
property; it is a question of personal
relationship.

Mr. Deputy-Speaker: Can the son be
older than the father?

.Pandit Thakur Das Bhargava: He
can be older, just as a nephew can be
older thaan the person adopting. Sup-
posing a brother adopts the son of a
brother. The son of a brother may be
older to him in age than the person
appointing.

Mr. Deputy-Speaker: Is there any
ceremony attached to it?

-Pandit Thakur Das Bhargava: It is
done in several ways. It must be
made public; so there is a registered
deal in some cases. The entire family"
is collected and the boy is accepted as .
heir. In some places even the
ceremony is gone through. Practically
it is tantamount to adoption.

Mr. Deputy-Speaker: In those parts

" where this custom is prevalent. is there -

regular adoption as well? Or is it
the contention that wherever this
custom of having ‘appointed heir’ pre-
vails, regular adoption does not take
place?

- Pandit Thakur Das Bhargava: This .
is, as a matter of fact, in addition to .
that.

Mr. Deputy;Speaker: Can a man have -
both an adopted son as well as an ap- -
pointed heir.
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Pandit Thakur Das Bhargava: Even

“in a family, one brother may have an

adopted son: while another brother
may have an appointed heir. But
there is no difference so far as re-
lationship is concerned. This custom
obtains among Muslims as well.

* Khwaja Imait Ulah (Bihar): ‘In
Muslim law there is no adoption.

Pandit Thakur Das Bhargava: I am
not dealing with Muslim law; I am
. speaking of Muslim customs. Almost
every Punjabi Muslim follows custom.

' Mr. Deputy-Speaker: But is i so
- prevalent that it can be brougat under
this definition.

Pandit Thakur Das Bhargava No-
body can doubt the validity of this
custom. You can take any treatise on
customary Iaw and you will find that
the appointment of a heir is a custom-
.ary practice.,

Shri Radhelal Vyas: Is a female ap-
pointed as an heir?

Pandit Thakur Das Bhargava: But
she cannot become a son.

Dr. Ambedkar: In view of the fact
that it has been decided to confine
this Bill to marriage and divorce, the
point raised by my hon. friend may
very well comé when we are dealing
with the matter of adoption. There
we can discuss this question as to
whether we can include what-he calls
an appointed son in the definition of

adopted son. There. if he is able_to

satisfy that that custom is a custom
which this House should permit, in view
of-the definition which we have just
now passed, we will consider that
fiuestion. Here we are for the moment
dealing with marriage and divorce.

Pandit Thakur Das Bhargava: But
you have used the word “son” here;
otherwise there will be no need for
any definition. '

Dr. Ambedkar: As you know im the
Chapter on Adoption, we have tried
to introduce a uniform system, we are
not recognising any of the variants of
adoption. We say that adoption should
be one common system throughout.
We have also said there that so far as
the ceremonies of adoption are con-
cerned, they may be different. We do
not bother about it. If the appoint-
ment of a son is satisfactory from the
point of view of the definition of
adoption, namely, the giving and the
taking, the putting of the sugar in the

« mouth of .therboy and-the performance
of some sacrifice, well the particular
. ceremonies by which they do it will
not make the appointed son an adopt-
- ed son,
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Pandit Thakur Das Bhargava: Un-
fortunately. I * have not been able to
express myself in a way as to carry
conviction'to Dr. Ambedkar.

Mr. Deputy-Speaker: The f)oint rais-
ed by Pandit Bhargava has relevance
to marriage as well.

Dr. Ambedkar: 1 am afraid without
a perfect understanding of the custom,
I am not able to come to any decision®
—the circumstances. the custom. the
reasonableness or otherwise. Nor has
my~ friend been able to give us any
clear pitture. 1 want to apply my-
mind to that subject and come io a
conclusion as to whether it would be
passible for Government te accept his
proposal. All of a sudden it is not
possible.

12 Noox.

" Pandit Thakur Das Bhargava: Let it
be held over.

Dr. Ambedkar: We can add it after-
wards. -

Mr. Deputy-Speaker: May 1 suggest
one course? As it is there is no cbjec-

_tion to passing this. The only attempt

is to include some other category.
Therefore this may be passed now, be-
cause we are not passing the entire
clause 3. We can add. onz more
category later. With that understand-
ing I will put this part to the vote of
the House. The question is:

“That part -(viii) renumbered as
part (xi) of clause 3 stand part of
the Bill.”

The motion was adopted.

Mr. Deputy-Speaker: Now we will
proceed to clause 4.

Capt. A. P. Singh: I have already
requested you that .one definition
should be added after part (viii). The
amendment is No. 378 and is -about
the definition of Kula. It may  sur-
prise some hon. Members as to why
I want that this word should be defin-
ed. But if you see amendment No. 387,
there 1 have said that “the parties
do not belong to the same Kula where
by custom such marriages are pro--
hibited.” I want this word to be
defined here so that marriages may not
take place within the same Kula.

Dr. Ambedkar: May I just explain
the position. I am afraid that this
amendment, although it is a definition,
really relates to clause 7—Essentials
for a valid Dharmik marriage—where
certaih conditions for a valid Dharmic
marriage have been set out, My friend
wants substantively to add one more
condition that the parties to a marriage
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should not belong to the same Kula.
If that amendment is accepted, then
and then alone would a definition of
‘Kula’ be necessary, although it may be
argued that ‘Kula’ is sugch a well known
term that - no definition is necessary.
But suppose when we ari dealing with
clause 7 this matter is laken up and
the House accepts the amendment, then
and” there we can introduce the defini-,
tion of ‘Kula’. Therefore no definition
of ‘Kula’ is necessary now.

Capt. A. P. Singh: My difficulty is
this. Whenever any such thing comes
it is generally said “The word has not
been defined”. Therefore I wanted that
“Kula” should be defined now and
let us be clear on this point. But if
it can be done later I have no objection.

Mr. Deputy-Speaker: If in clause 7
this is not going to be accepted, the
definition here will become useless.
But if on the other hand it is accepted
and a definition is found necessary a
consequential amendment will be made
here. I am not closing the door.

Dr. Ambedkar: Or it can be done by,
an Explanation as to what is meant by
‘Kula’.

Mr. Deputy-Speaker: Clause 3 is not
completed. Or, as the hon. the Law
Minister said, we can give it as an
Explanation. .

Capt. A. P. Singh: Then it may be
held over.

Mr. Deputy-Speaker: Now we shall
take up clause 4. -

Clause 4—(Overriding effect of Code)
Dr. Ambedkar: 1 beg to move:
For clause 4, substitute:

“4, Overriding effect of Code.— "
Save as otherwise expressly pro-
vided in this Code:—

(a) any text, rule or interpreta-
tion of Hindu law or any custom
or usage in force immediately be-
fore the commencement of this
Code shall cease to have effect
with respect to any of the matters
dealt with in this Code; and

(b) any other law in force im-
mediately before the commence-
ment of this Code shall' cease to
have effect. in so far as it is incon-
sistent with any of the provisions
contained in this Code.”

The purpose of the amendment is
this.© As the House will see, we had
originally one single clause with no
sub-clauses and the provisions of the
Code relating to custom and interpre-

. tation of law and’ those relating to
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other laws passed and in force were-
put together. It was felt that. it was -
not the desire of this Bill to abrogate
all law bul only in so far as it is in-
consistent with the provisions of the
Bill. 1 therefore felt that the best.
course was to split clause 4 into (a)
and (b) leaving rule, interpretation and
custom to be covered by (a) and any
law in force to be dealt with by (b)
with the limitation that no law shall
be abrogated unless it was inconsistent
with this Code. It is not our intention
that all laws should be abrogated By
this. "That is the purpose of this
amendment.

Mr. Deputy-Speaker:
moved:

Amendment.

For clause 4. substitute:

“4, Overriding effect of Code—
Save as otherwise expressly pro-
vided in this Code:—

(a) any text. ruleé or interpreta-
tion of Hindu law or any custom
or usage in force immediately be-
fore the commencement of this.
Code shall cease to have effect
with respect to any of the matters
dealt with in this Code; and

(b) any other law in force im-
mediately before the commence-
ment of this Code shall cease to
have effect, in so far as it is incon-
sistent with any of the provisions
contained in this Code.”

Dr. Deshmukh: I beg to move:

In the amendment proposed by
Dr. Ambedkar, in part '(a) of the
proposed clause 4. omit the words “or
any custom or usage”.

-

Shall I speak on it now or after-
wards?

Mr. Deputy-Speaker: 1 shall first
have all the amendments that hon.
Members intend moving and then allow
the discussion. Amendment moved:

In the amendment proposed by
Dr. Ambedkar, in part (a) of the
proposed clause 4, omit the words “‘or

any custom or usage”.

it Dr. Ambedkar: I do not wnderstand
it. '

Mr. Deputy-Speaker: It is that if
there is a custom it shall continue. I
take it that the object of the amend-’
ment is that notwithstanding any of
the provisions of this Code any custom
in force before the commencement of
the Code will override what is now
sought to be abrogated. Is that sb?

Dr. Deshmukh: Yes.
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Mr. Deputy-Speaker: We will assume
two tuings. Wherever it is not pro-
vided for, the custom will prevail
"There is no doubt about it. But
wherever there is some provision here,
the custom will be abrogated. Custom
“where it is inconsistent will be abro-
gated by the amendment. The hon.
Member wants that custom not only
where it is provided for here but also
where it is not provided for must over-
ride the text of law. That is the posi-
tion. I will ask to reply to this later
on. :

Sardar Hukam Singh: I beg to move:

In clause 4, omit the words “or any
<ustom or usage”.

Mr. Deputy-Speaker: It is the same
- thing.

Sardar Hukam Singh: My suggestion

is that custom would continue in spite
-of this Act.

Mr. Deputy-Speaker:
moved:

Amendment

In clause 4, omit the words ‘“or any
custom or usage”.

Pandit Thakur Das Bhargava: I beg
to move: . .
For clause 4, substitute the following:

“4. Any text, rule or interpreta-
tion of Hindu Law or any custom-
ary usage in force immediately
before the commencement of this
Code shall have effect with respect
to any of the matters not dealt
with in this Code.”

This is the positive side of the
matter. .

Mr. Deputy-Speaker: Whatever is
‘not provided in this Code shall have
-effect.

Dr. Ambedkar: That would be so,
" when we close with clause 55.

Pandit Thakur Das Bhargava: What

1 say is that these things will persist

- as-a positive fact and there is not much
-difference between the two.

H Amendment

“4, Any text, rule or interpreta-
tion of Hindu Law or any custom-
ary usage in force immediately
before the commencement of this
Code shall have effect with respect
to any of the matters not dealt

* with in this Code.”
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Pandit Thakur Das Bhargava: There
is another amendment in my name
No. 449. I beg to move:

For clause 4; substitute the following:

L ]

“4. Any custom or usage in
force immediately before the com-
mencement of this Code shall be
binding and shall override all
texts rule or interpretation of the
tindu Law or any provision of any -
other law and shall have prece-
dence in all matters relating to
marriage and divorce.”

This is an antithesis of'section 4 and
this is only to bring out into ironical
relief the place what my hon. friend
Dr. Ambedkar wants to give to ‘cus-
tom’ which I personally do not approve.

Mr. Deputy-Speaker: I am trying to
put down categories so that I may
msert all the amendments under a
particular group. Amendment No. 128
relates to custom wherever there is no
provision of law in this Bill. Then
amendment No. 449 says that notwith-
standing any provisions in this Bill all
the previous custom shall stand.

Shri Santhapam: It is a direct nega-
tion of clause 4. -

Mr. Deputy-Speaker:
moved: ’

Amendment

For clause 4, substitute the following:

“4. Any custom or usage in
force immediately before the com-
-mencement of this Code shall be
binding and shall override = all
texts, rule or interpretation of the
Hindu Law or any provision of any
other law and shall have prece-
dence in all matters relating to
marriage and divorce.”

Shri Naziruddin Ahmad: I beg to
move:

For clause 4, substitute the following:

“4, Al texts, rules or interpre- -
tations of Hindu Law or all
rustoms and usages and all other
laws in force immediately before
ti1e commencement of this Act, in
so far as they may be inconsistent
with this Act, shall, to the extent
of the in~onsistency, cease to have
effect.”

I have another amendment, Sir.

Mr. Deputy-Speaker: Is it necessary?

Shri Naziruddin Abhmad: That is
more elaborate. I beg to move:
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For clause 4. substitute the following:

“4,  All texts relating to, and all
rules of interpretation of Hindu
Law in the sacred books or in
judicial pronouncement or superior
courts in India or of the Judicial
Committee of the Privy Council or
in the text books and commentaries
of learned writers and authors or
-otherwise, and all customs * and
usages in force immediately before
the commencement of this Code,
mn so far as they are inconsistent
with this Code, shall, to the extent
of the inconsistency, cease to have
effect.”

Mr. Deputy-Speaker: This is in
-another form.

Shri Naziruddin Ahmad:
more elaborate form. containing more
-elements.

Mr. Deputy-Speaker: It is
-in substance.

Shri Nagziruddin Ahmad: Though in
ninor details.

Mr. PDeputy-Speaker:
Jmoved:

different

Amendments

For clause 4, substitute the followiﬁg:

“4. Al texts, rules or interpre-
tations of Hindu Law or all
customs and usages and all other
laws in force immediately before
the commencement of this Act, in
so far as they may be inconsistent
with this Act, shall, to the extent
of the inconsistency, cease to have
effect.”

TFor clause 4, substitute the following:

“4. All texts relating to, and all
rules of interpretation of Hindu
Law in the sacred books or in
Jjudicial pronouncement of superior
courts in India or of the Judicial

~ Committee of the Privy Council or
in the text books and commentaries
of learned writers and authors or
-otherwise,- and all customs and
usages in force immediately before
‘the commencement of this Code,
in so far as they are inconsistent
‘with this Code, shall, to the extent
-of the inconsistency, cease to have
effect.”

Shri Jhunjhunwala: I beg to move:

To clause 4, add the following
Proviso:

“Provided, however,. that this
Code shall .not override any text,
rule or interpretation of Hindu
Law, or any custom or usage or
:any -other law in force, immediate-
1y prior to the commencement of
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this Code which has the sanetion
of Hindu feligion or any other
religion to the followers of which
religion or religions this Code will
.apply:

Provided further that this' Code
shall not override such existing
text. rule or interpretation of
Hindu Law, or any custom or usage
or any other law in force which
has sanction of morality behind it.”

+Sir, then I have another amendment,
No. 418.

Mr. Deputy-Speaker: Is it a repetitis
of No. 130? petition

Slu.'i. Jhunjhunwala: This is not a
repetition but slightly different. I beg
to move: -

In the amendment proposed by Dr.
Ambedkar, to the- proposed clause 4,
add the fgllowing Proviso:

“Provided that this Code -shall
not override such existing usage,
custom and law as form part of
the distinct culture of any section
of the people to whom this Code
applies.”

Mr. Deputy-Speaker: Who is to
decide what the distinct culture is?
Whatever may be the substance so far
as any Code is concerned, before I put
it to the House. there must be some
definite thing which is enforceable in
a Court of Law.

Shri Jhunjhunwala: That is found in
*Article 29 of the Constitution that
different sections of society have got
different culture and that should be
conserved.

Mr. Deputy-Speaker: The hon. Mem—
ber wants distinct culture to be estab~
lished in a court of law.

Shri Jhunjhunwala: It is in the Con-
stitution itself.

Mr. Deputy-Speaker: There is no
definition of culture as there is a defini-
tion of custom as if is provided for
here. I am not aware if there is any
judicial interpretation of what distinct
-culture is up till now.

- Shri Jhunjhunwala: That is already
in the Constitution.

Shri Santhamam: It must be in the
directive principles.

... Dr, Ambedkar: It must be somewhere
in the directive principles or it might
be in the provisions relating to religiom
and so on.

N
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Mr. Deputy‘-Speaker: Amendments
moved: :

.
To clause 4, add the following
Proviso: *

“Provided, however, that this
Code shall not override any tiext.
rule or interpretation of Hindu
Law,.or any custom or usage or
any other law in force, immediate-
ly prior to the commencement of
this Code which has the sanction
of Hindu religion or any other
religion to the followers of which
religion or religions this Code will
apply:

Provided further that tais .Code
shall not override. such existing
text, - rule or. interpretation of
Hindu Law, or any custom or usage
or any other law in force Wwhich
has sanction of morality behind it.”

In the amendment proposed by Dr.
Ambedkar, to the - proposeg clause 4,
add the following Proviso:

“Provided that this Code shall
not override such existing wusage,
custom and law as form part of
the distinct culture of any section
of the people to whom this Code
applies.”

Shri Sarwate (Madhya Bharat): I
_beg to move:

To clause 4, add the following Pro-
viso:

“Provided that the Legislature of
a State may, by legislation passed
by a majority of the total number -
of its or their members, provide
that any of the provisions of this
Act shall not apply to that State,
or shall app!y to that State with
such medifications, as may be
included in the legislation.”

Mr. Deputy-Speaker: How does it
arise in this clause? Any ameéndment
must be relevant to the-clause that is
on hand. .

Shri Sarwate: Because this would
supersede all laws which are inconsist-
ent. As the clause stands at
present, it has the effect of supersed-
ing all the laws which the State
might have passed before. By this
amendment 1 wish to give them the
power, if they sof wish, in future to
restore them. There may be certain
provisions which may not be applicable
%o the State. That State, if otherwise
it has the power under the Constitu-
tion to lggislate, should have the power
and it should not be precluded from
further legislating on this matter owing
1o the effect of this clause.
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Mr. Deputy-Speaker: I do not under-
stand what this- amendment means.
This amendment, at any rate, must
have relation to clause 1. Then, I think
we have disposed of a similar amend-
ment with reference to clause 2.

Dr. Ambedkar: Pandit Malaviya’s
amendment was more or less to the
same effect.

Mr. Deputy-Speaker: Apart from this,
this is a concurrent subject. If the
local conditions and circumstances re-
quire a State legislature to make any
law, that law has to receive the assent
of the President. If it receives the
assent of the President, to that extent,
the provincial law will override or
modify this law. That -provision is
there in the Constitution. I do not
know how far we can make a law
here which will override or remove
the need for the President’s assent in
a concurrent subject. A provincial
legislation cannot have overriding effect
unless the President’s consent is there.
Indirectly, we are now trying to say
that notwithstanding the need for the
President’s consent under the Consti-
tution, a provincial legislature can pass-
a law even in a concurrem® subject.
How can you do away with the right
of the President. I think it seems to
be unconstitutional.

Shri Sarwate: The provisionss of the
Constitution are not superseded; they
also go along with this. If for a pro-
vincial legislation that pre-condition is
necessary, that pre<condition is attach-
ed. It does not mean that that is
taken away. .

Mr. Deputy-Speaker: It does away
with the wholesome provision that
there ought fiot to be any inconsistency
between the laws passed by the Central
legislature and by the State legislature.
The State legislature - could not be
clothed with power, except in excep-
tional circumstances, to make such
laws. The President must give his
consent. I do not know how we can
pass a provision overriding all this.
On these grounds it has already been
voted upon by the House under clause
2; it also militates against the provi-
sions in the Constitution. Is it neces-
sary that we should take up this
amendment? Any other amendment?

Dr. C. D. Pande; (Uttar Pradesh): I~
have an amendment, Sir.
Mr. Deputy-Speaker: Already tabled®

Dr. C. D. Pande: Already tabled, but
not Jisted so far. I have got a copy.

Dr. Ambedkar: I have not got a copy.

Dr. C. D. Pande: At least I have beenr
supplied ‘with one copy.
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Mr. DeputytSpeaker: When was

notice given?

Dr. C. D. Pande: I gave notice in .
the Notice office this morning and they _

have given me this copy. This has
got to be moved. In any case, the
office has given this copy to me; it may
have been given to the hon. Law
Minister as well.

. Mr. Deputy-Speaker: Amendments
will he pouring in everyday in the
morning. This is onlv the first of its
kind. We had similar amendments
alsn. 1 do not propose to waive the
notice for such amendments unless the
hon. Minister sponsoring the Bill is
willing to accept them.

Pandit Thakur Das Bhargava: With
vour permission. Sir. I beg to move
amendment No. 420 in my name.

Mr. Denuty-Speaker: The same
amendment in another form.

Pandit Thakur Das Bhargava: There
is difference. There is a small error
here: it is wrongly tyoed. It should be
“in so far as it is inconsistent”.

M. Denuty-Speaker: That has been
provided for.

Pandit Thakur Das Bhargava: That
has not been vrovided for. The origi-
ral clause 4 says:

“Qave as otherwise expressly
provided in this Code. efc...... »

These words are not there.

Dr. Ambedkar: The words are there:

“Save as otherwise expressly
provided in_this Code.”
Papdit Thakur Das Bhargava: 1 say
that so far as this Code goes. any
custom shall cease to have effect.

Mr. Deputy-Speaker: The matters
must rave been dealt with in this Bill.

Pandit Thakur Das Bhargava: That
is not necessary. We make a provision
that custom is saved and by the force
of that section, custom is saved.

Mr. Deputy-Speaker: Let wus see
what the objection 1s in principle.
What this clause wants te do is what-
aver may be the custom, in so far as
it is provided for by this Bill, the
provisions of this Code will have to
prevail except in so far as a specifie
reservation is made. What is his
cbjection?

Pandit Thakur Das Bhargava: This
is an amendment to the old clause 4.
There is no questior of inconsistency
etc. there.

332 PSD -
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Mr. Deputy-Speaker: Only in cases
where it is inconsistent. the Law must
override. If it is not, it may continue.

_ Pandit Thakur Das Bhargava: This
is an amendment to the original clause
4. 1t is quite different from the new
clause 4. If you adopt the amend-
ment moved by Dr. Ambedkar, then,
it may be unnccessary.

Dr. Ambedkar: That is my amend-
ment.

. Pandit Thakur Das Bhargava: I am
in agreement withh your amendment:
but ¢ I have given a different amend-
ment.

Dr. Ambedkar: What is before the
House i5'my amendment. R

Pandit Thakur Das Bhargava: The
original clause 4 does not consider the
question of inconsistency at all.

Mr. Deputy-Speaker: I am not able
to follow the need for this amendment.

Shri Santharam: He wants to
restore the original wording that the
rustom should be invalid to the extent
of inconsistency.

Dr. Ambedkar: We have never used
the word ‘inconsistent’ even in the
original clause. The original clause
was:

“Save as otherwise expressly’
orovided in this Code, any text.
rule, or interpretation of Hindu
Law, or any custom or usage or
any other law in force immediately
prior to the commencement of this
Code shall cease to have effect as
respects any of the matters dealt
with in this Code.”

It was an absolute thing with\regard
to law and custom.

Pandit Thakur Das Bhargava: In
clause 4 as it stood in the original
Bill, there is no reference to inconsist-
ency. It is absolute. My amendment
seeks to amend the clause in two
ways: in the first place these words
are not there: ‘save as expressly pro-
vided etc.’. Secondly, the auestion
of inconsistenry is absent in the
original clause. Then all customs and
texts of Hindu Law shall prevail but
to- the extent of inconsistency only
they would not have effect. Otherwise
whatever is provided in this Act will
have effect. With your permission,
Sir; I move amendment No. 420, with
this correction. I beg to more:

. For clause 4, substitute the follow-
ing:

“4, Any text, rule or interpreta--
tion of Hindu Law and any law.
custom or usage in force imme-

diately. before the commencement
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[Pandit Thakur Das Bhargava]
of this Code shall in so far as it
is_inconsistent cease to have effect

with respect to the matters dealt
with in the Code.”

Mr. Deputy-Speaker: Amendment
moved:

“4. Any text, rule or interpreta-
tion of Hindu Law and any law,
custom or usage in force imme-
diately before the commencement
of this Code shall in so far as it
is inconsistent cease to have efect
with respect to the ms’icrs dealt
with in the Code.”

Shri Syamnandan Sahaya :
move:

In the amendment proposed by Dr.
Ambedkar, in part (a) of the proposed
clause 4, after the words “this Code”,
where it occurs for the secand time,
insert the words “in so far as it is in-
consistent with any of the provisions
contained in this Code”.

Mr. Deputy-Speaker: In part (a)?
Shri Syamnandan Sahaya: Yes.

Mr. Deputy-Speaker: The object of
the Law Minister seems fo be that
ence a particular matter is dealt with
here, you need not go to any other
.code. But the suggestion of the
amendment seems to be that jt is only
in cases where the provisions are
inconsistent with the provisions of the
Code that the Code provisions
prevail.

Shri Syamnandan Sahaya:
exactly my point.

Mr. Deputy-Speaker:
moved:

In the amendment proposed by Dr.
Ambedkar, in part (a) of the proposed
clause 4, after the words “this Code”,
where it occurs for the second time,
insert the words “in so far as it is
inconsistent with any of the provisions
contained in this Code”.

And so the following amendments
have been moved:

No. 6 of Dr. Ambedkar, No. 450 of
Dr. Deshmukh. No. 129 of Sardar
Hukam Singh, Nos. 128, 420 and 449 of
Pandit Thakur Das Bhargava, Nos. 380
and 419 of Shri Naziruddin Ahmad,
Nos. 130 and 418 of Shri Jhunjhunwala
and No. 417 of Shri Syamnandan
Sahaya.

These amendments and the clause
are now thrown open for discussion.

Dr. Deshmukh: This is a very import-
ant clause and it has assumed greater
importance because the provisions of
the present law are going to be limited
only to these related to marriage and
@ivorce. It was for that reason that
Y was going to say so far as clause 3
was concerned. that there was not

I beg to

That is

Amendment
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- any very great need for a definition of
the words “custom and usage”. Also
I thought that so far as marriage and
divorce were concerned, there was the
prevailing opinion that custom should
not be taboo and should not be prevent-
ed from operation to the same extent
as might have been ‘the case if we were
to include inheritance and succession
in the provisions of the Code. So
thought that since we were going to
limit this now only to marriage and
divorce, insisting on defining custom
and usage and also making provisions
in clause 4 were not of such great im-
portance. Therefore I was suggesting
that the definition also should be
omitted from clause 3. So far as the
wording of the definition is concerned,
I am in complete agreement with
the learned Doctor. because it is abso-,
lutely identical with the rulings on the
subject and there is not a single
word there which can be objected
to. In fact, if anything, it liberalises

[SHRIMATI DURGABAI in the Chair]
and widens the scope for it
extends to anything uniformly ob-
served for a long time and it gives
recognition even to family customs.
From that point of view there is nothing
objectionable about the definition. But
so far as most of the provisions in the
nresent Bill are concerned. 1T would
like the hon. Minister to view the whole
thine as early as possible from this
point. namely that the provisions are
now going to be limited only to
marriage and divorce. Now as he had
himself admitted. there are many things
here in this Bill manv provisions which
were intended specifically to govern
other provisions in a particular manner.
I would like him to view even some
of the provisions to which we are going"
to confine ourselves from this voint of
view. If he does that I think some
modifications would be necessary even
in this clause which egives the over-
riding effect to this law as against
custom and usage as well as interpre-
tation of Hindu law prevalent at the
moment.

If we pass the clause as sugeested
by DOr. Ambedkar's amendment we
would certainlv be going further than
what was I believe intended. Sub-
clause (a) of clause 4 reads:

“Any text, rule or interpretation
of Hindu law or anv custom or
usage in force immediately before
the commencement of this Code
shall cease to have effect with
resvect to anv of the matters dealt
with in this Code.”

If it is correctlv interpreted it would
mean that all cuvstom and usage so far
as marriage and divorce are concern-
ed will be barred, because they are
matters dealt with in this Code,
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Shri J. R. Kapoor : Unless specifically
saved.

Dr. Deshmukh: I fully agree with
the amendment notice of which has
been given by my friend Mr. Sahaya.
Since you put these words here, so
long as you legisiate on the subject
of marriage and divorce, as far as
car. understand, it would not be possi-
ble to recognise any custom or usage.

Dr. Ambedkar: We are saving some
things.

Dr. Deshmukh:
saving is put down.

Dr. Ambedkar: The clause begins
with the words “Save as. otherwise
expressly provided”.

Dr. Deshmukh: So far as my view
of the matter is concerned as regards
marriage and divorce custom snould
have tulh play. We have the instance
oI the Funjab, which is being governed
more by custom than by specitic legal
provisions.

Dr. Ambedkar: We want to raise
the people of the Punjab to our
standard.

Dr. Deshmukh: From that point of
view 1 nave 1aoied an amenuament to
umui e words “"any cusiom or usage’
so inat any custom or usage which
does not contravene or whichk
auswers ine requirements or clause 3
snouia prevau arnd continue. 1t this
15 not aone 1 am afraid any other pro-
visions in the subsequent clauses will
not netp us. Accoraing to my under-
standing i1 part (a) oI clause 4 is
adoptea as i1t 1, even where 1t is the
wisn ot tne House that custom and
usage should be recognised side by
side with the provisions of the law it
Wil nov  be possiple to clothe them
wilh  that recognition. ‘I'nerefore it
would be best to omit the words “any
custom -or usage’. Some of my
trienas have gone to the extent of say-
ng tnat it snould override the pro-
visions of the law everywhere, as has
veen suggested by Pandit Bhargava.
‘I'hat wouid probably be something
which is arcsoiutely contrary to clause
4. It weculd be tantamount not only
10 the omissiou of the clause but would
pe putting it 1n the opposite direction.

Shri J. R. Kapoor: It would be a
negation of the Code itself.

Not wunless the

Dr. Deshmukh: I agree that it
would be a negation of the Code.
submission 1s that there would be
ample room for the cogtinuance of any
recognised customs and usages so long
as we do not bar them by this enact-
ment. I do not think it would be
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correct to leave the sub-clause (a) as
1t is. The original clause was to the
effect that any custom or usage or any
other law n force immediately before
the commencement of the Code shall
cease to have effect as respects any of
the matters dealt with in this Code.
From that we have modified the posi-
tion slightly. So long as we limit the
law oniy to marriage and divorce I
would like that usage and custom -
should be allowed to prevail, because
1t has stood the test of time, it is more
convenient and iess expensive, and it
1s likely to ke less oppressive to the
people. I submit there is everything
10 be said in favour -of the amendment
I have moved.

Sardar Hukam Singh: I have moved
my amendment whnose purport is
wdentical with the amendment Dr.
Deshmukh has moved. I entirely
associate myself with what my learned
friend has just now said, but in addi-
ton to that I nave to submit certain
other points. In clause 3 we have
just defined custom and usage; how
we have exalted it and dignified it is
apparent from the words used:

“the expressions ‘custom’ and
‘usage’ signify any rule which,
having been continuously and uni-
tormiy observed for a long time,
has obtained the force of law
among Hindus in any local area,
tribe, community, group or family:

Provided that the rule is certain
snd not unreasonable or opposed
to public policy”.

I beg to submit that when we have
laid down a definition and have res-
tricted what actually a usage or
custom is for it to be recognised,
immediately after that we deal a fatal
plow to it in clause 4

An Hon., Member: There is saving.

Sardar Hukam Singh: There is
saving—everywhere, in every clause
you say, save something which is
aeemed proper. But I look at it the
other way. It should not mean that
for every clause wherever an exception
1s deemed necessary a saving clause
should be added saying that such-and-
such a custom should be saved. Why
not save it absolutely when it has the
status of law? It cannot be imagined
that it is so vague, so uncertain or so
indefinite that you cannot reach at it
or find it out. It is not only on the
lips or in the ‘hearts of the people in
general, but I lay claim to this fact
also that it is already laid down in
public documents and it cannot be
changed arbitrarily,. If somebody
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were tc say that it might lead to liti-
gauon, then I can lay -the counter-
charge that even in codified laws
inere are always disputes, even in
registered documents and registered
1acts there are disputes. I might
read from Mayne: :

~fhe Rivaj-i-Am is a public
record, prepared by a public officer
‘iln  the discharge of his duties
under Government rules. The
statements therein may be accept-
ed even if unsupported by instan-
ces. Manuals of customary law
in accordance with the Rivaj-i-Am
have been issued by authority for
each district.”

So, those customs are not carried
orally that there can be dispute about
them; they are contained in public
documents. At each settlement they
are revised and scrutinised to see that
everything is correct according to
the custcm that prevails. There is
no danger about it. My fear is that
we have been governed so long by a
rery rimple law. We are told that it
1s now too late in the day that
Punjabis should rise up and say that
they are not governed by Hindu law.
- Of course, that is our claim. The
Punjab Laws Act, clause 3, does
define thal we have been governed by
customary law in preference to the
Hindu law. Everybody knows the
customary law and understands it well.

Dr. Ambedkar : This is much simpler,

than customary law.
Sardar Hukam Singh: We are told

in one breath that we have so long

peen governed. by Hindu law—well and
good—but in another breath we are
told that that was not the proper
Hindu law. Hindu law is now redis-
covered and a Code is being brought
and thrust upon us. The law-giver
says that this is the Hindu law.
Where is the guarantee that this dis-
covery might not lead to another after
a few years and we may not be con-
fronted with the statement that the
law ‘then being propounded was the
correct one and everybody else who
went before it had made a mistake. If
it is progressiveness, we claim that our
customs are more progressive than the
law which is being proposed now. If
progress is to be the criterion, then I
say: don’t touch us. If you wish to
move forward, we are already in ad-
vanece of you. Come after us. Even
in regard to marriage and divorce, we
r, in advance of you.
"back. Laws should reflect the
stage to which the society has advanc-
ed and if the law-giver now thinks
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that we have advanced to this stage

only now, thzn he is mistaken. 1f it

is only for the sake ol bringing about .
uniformity, then too I am atraid he

would not succeed. The variations

in “the customs and usages, in the

cultures and languages, cannoi be

biencded together in sc short a time.

An appeal was made to the Sikhs
yvesterday that they should forget the
old days and try to become part of
the nation. That is a thing that we
would cherisii. We are not opposed
to it. But if Dr. Ambedkar cares to
listen to me...

Sardar B. S. Man (Punjab) : He is
talking to scmebody. He does not
bother to cousult us. He does not
bother about our opinion.

Sardar Hukam Singh :
turned to me now.

I find he has

We were reminded yesterday and an
appeal was addressed to us yesterday
that we should try to become part of the
nation; that we should have -no ten-
dencies to remain separate. That was
very good of him and I thank him
wholeheartedly. We are prepared to
come forward and meet him more than
half way but I would just remind him,
as I did yesterday, that he should begin
at the Government and at the Cabinet
itself. He ought to advise the Presi-
dent that he should not make discrimi-
nations when he issues orders, and 1
particularly referred to the Scheduled
Castes Order of 1950.

Dr. Ambedkar: I think my hon.
friend may legitimately criticise the
Government, but I think he ought not
to bring in the President, because
whatever the President does he does
on the advice of the Ministry and I
would be quite prepared to bear all
the criticism that he wishes to direct
against me.

Mr. Chairman: I think this point
has been made clear on a former occa-
sion when the Deputy Speaker told
the House that the President’s views
are ni: to be canvassed or criticised
on the floor of the House.

Sardar Hukam Singh: Perhaps 1
have not been heard. I sdid that
Dr. Ambedkar should ‘advise’ .the
President. I think I am within
my rights in saying that. I am not
criticising the actions of the President.
I am only requesting Dr. Ambedkar
to advise the President. He has been
advised by “Dr. Ambedkar and other
Ministers, ‘and I am requesting Dr
Ambedkar to advise him. My appe:
Dr.“‘Ambedkar is that he should
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Sardar B. S. Man: On a point of
order, Madam. Some doubt has
arisen in my mind. Since the actions
oi the President are under the advice
of the Government, supposing that an
action oi the Fresident is such that it
gives rise to a complaint in the House,
particularly at this moment when the
rrunjan is being governed directly by
the President, is it not open to me
to question the advisability or validity
of certain orders of the President
which to my mind are unjust? In
that case it will not be possible for me
to question the actions of the President
as such.

Dr. Ambedkar: 1 am quite certain
about it. Fven if my hon. friend
has an occasion to criticise any of the
orders that have been issued by the
President, it would not be open to him
to criticise the President. He can
censure the Government if he likes.

Sardar B. S. Man: Even when the
orders are issued directly by the
President? Of course, the constitu-
tional presumption is there that these
orders ar: issued on the advice of the

* Cabinet. The situation in the Punjab
is that it is governed directly by
the President. Of course the responsi-
bility for any orders issued by him
would fall on the Cabinet, but when
the orders of the President are to be
discussed, how can I refer to them ex-
cept as orders of the President?

Mr. Chairman: The Constitution
very deiinitely says that everything
that the President does shall be on
the advice of his Council of Ministers
and that explains every act of the
President.

Sardar B. S. Man: Suppose I want
to refer to the orders made by the
President in relation to Punjab. I can
only refer to them as the orders of
the. President, though the presumption
remains that they are made by the
President on the advice of his Cabinet.
i would like to have a clear ruling
from you on that point.

Mr_ Chairman: I think the point has
oeen made clear already by Dr.
Ambedkar and whatever explanation
he has given applies to this category
of orders as well, to which the hon.
Member has just now referred.

There are two propositions: one is
that the President’s actions are not to
be criticised; the other is that the
President, whatever he does, does it
on -the advica cf his Cabinet. If
these two are taken into consideration,
the conclusion will be that even though
his actions are based on the advice of
the Cabinet, yet they are not to be
criticised. :
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Sardar B. S. Man: Even if they are
umconstitutional—even if they are
bad? 1 can always say that this
advice whieh has been tendered to the
President is bad advice.

Mr. Chairman: We have accepted
the provision in the Constitution that
the President’s actions are not to be
criticised.

Sardar B. S. Man: We can even
move a no-confidence motion...

Dr. Ambedkar: You can move ar
no-confidence motion in the Govern-
ment, not the President.

Shri Damodara Menon (Travancore-
Cocnin): Has not this House a right
to impeach the President?

Dr. Ambedkar: That is a separate
matter altogether.

Mr. Chairman: I swould, in this
connection, reier the House to clause
(vi) of hule 159 ot vur Rules of Pro-
cedure which says:

no;A member while speaking shall

** (vi) use the President’s
name for the purpose of
influencing the debate;”

N Sardar B. §. Man: In fact, it is the
Governinent tnat 1s using tne name o1
the Fresident. When 4 Criticise cer-
lain acuons of the Presigent, the odium
attacned to thnem may pe of the
Govemment or the advisers of the
Fresident. It 1s up to tne people to
Pass 1t on to waerever it beiongs.
But when the qerders issued are of tne
JPresident, criticism ougnt to be in the
name ot the Fresident. Because, at
present in the Punjab we are being
governed by the President, am I to
Iorego the right of eriticism? . It may
c:ose the door for all future time to
come. That is ny point.

Mr. Chairman: My own personal
feeling is thal it hon, Members are
not prevented from criticising, as they-
are doing 1t in the House, they may
direct their criticism to the Govern-
ment who are giving had advice—if it
is bad advice in their opinion. If.
the Government is at the bottom of
the President’s action, if in their-
opinjun it is not the President who is.
acting but it is the Government which:
is tendering bad advice, it is absolute-
ly open to the Members to criticise:
the Government on their actions,.
without bringing the name of the:
Pregident.
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Dr. Deshmukh : Can we also say
that we are not criticising the Presi~
Qent and that we are criticising the
Government?

Mr. Chairman: Therefore, where is
the difficulty? When the 'Mem:ers
are tree 1o criticise the actions of the
Government and there is absolutely
no bar to their expressing their views
irankly and openly, they need not feel
or sufier from the trouble that they
are not able to bring in the name of
the President directly.

Sardar B. S. Man: We are not
bringing ‘he name of the President
but the actions of the President, as
they are the actions of the Govern-
ment. It is for you to presume just
as 1t is for me to criticise.

Mr. Chairman : I think I have made

the. point quite clear. It 1t is in
their mind hat it is the Government
that is at the bottom of the President’s
action and that is not advising properly,
if the Government is the subject-matter
of the attack, they are absolutely tree
to attack the Government. Nothing
bars them.
. Sardar Hukam Singh: [ am sorry
thiut my appea: has bpeer lost in this
discussion tnat tock place over the
question whether we can criticise the
YFresident or not. But my purpose
is mot to criticise the President at all.
ﬁe is not to blame so far as my point
is concerned. I bring the charge
directly against Dr. Ambedkar, be-
cause he rnade an appeal to me and
other Sikhs that we should not think
in such separatist terms. But the
blame lies on the other side. He has
staried this game and kept us at a
distance when he was advising the
President to make that order about
scheduled castes. That is my com-
plaint. Before he makes an appeal
to me that I should change my mind,
he should »egin from his own sphere
and remove that injustice. That was
my first point.

The second point is when we submit
that customn in Punjab is much simpler
and much more easily understood by
the average citizen, we are confronted
with this question whether we want
monogamy or not. That is not the
question. Monogamy we do want.
We suppert and welcome it. Every-
body wants, monogamy. Nobody is
against it. Already public opinion is
so strong that now normally all
people are for monogamy. Moreover
ithe economic condition of the country
is such that nobody can now bear the
pburden of more than’ one wife. . There
is no denying the fact that it is not
possible for an ordinary man  now,
except those that are placed in @
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privileged position like our Doctor
himsell, to have a second wife. There-
tore no question arises about mono-
gamy. Even if it comes we are not
against monogamy, we welcome it.
But the question is that there are
other things that will follow. There
are prohivited degrees. Tnere are
other ceremonies. So far as Punjab
is. concerned, our prohibited degrees
are much fewer. You are contracting
it by this Bill and you will have to
contract 1t further. Though we are
not passing the portion relating to
inheritance at this moment, it is con-
templated to pass it in the near future.
1P M you want that the girl

t should have a share along
with her brother, then this long list of
prohibited degree cannot remain.
Obviously we would be compelled to
centract it more and more unless
you give inheritance to our cousins
and sisters and others (Interruption)
like Muslims certainly. Both the
things* have to go together and
already in the Punjab custom
there is a list of prohibited degrees
which is recognized and permitted by
custom and if vou are doing anything
against that progress which you claim
you are helping to proceed, surely you
are bringing us back when we have
gone so far forward. (An Hon.
Member: Leading). Yes. We are
leading ¢he whole. of India.

[MR. DEPUTY-SPEAKER in the Chair]

So far as the other things are con-
cerned, a short while ago the question
arose when my esteemed friend,
Pandit Thakur Das Bhargava moved
his amendment that along with the
adopted son, the appointed heir should
be added, and this was opposed on
the ground of certain objections and
interruptions. The appointed heir is
as good as an adopted son as in any
other par{ of India. The only ad-
vancement or progress that is there is
that no particular ceremonies are
observed. The age is not restricted
and sc far as relationship is concerned,
that is not restricted also.

Dr. Ambedkar: Did not we decide
that we will take the case of the
appointed heir at a later stage? I
thought that the House agreed to that.
When we were discussing clause 3 on
the definition of son, Pandit Thakur
Das Bhargava raised that question and
I submitted to the House that this was
a matter which may be considered
later on at the appropriate stage
either when we ccme to the conclu-

Mr. Deﬁuty—Speaker: When we were
in the defimition.
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Dr. Ambedkar: My hon. friend is
referrmg to the appointed son. We
have not come to that yet. I am only
saying that we can save the time and
get through clause 4.

Mr. Deputy-Speaker: We agreed to
put it off till Part VI. We can
discuss this at a later stage when this
matter comes up.

Sardar Hukam Singh: This inter-
ruption of the hon. Minister has creat-
ed an apprehension in my mind that
he is not following or I am not able
to make myself -clear.

Dr. Ambedkar: I am following and
T have caught this point that the
whole of Punjab is very progressive
as against 21l others.

Sardar Hukam Singh: That he has
caught all right but if I am giving the
reasons and instances. he would_not
care to follow. I am giving an }nst-
ance where the usage or custom is so
necessary and T am saying...

Dr. Ambedkar: This part. of my
education will be better left out now.
I will receive it at a later stage.

Babu Ramnarayan Singh: That you
will have to learn.

Sardar Hukam Singh: It is not only
the Doctor himself who is to be edu-
cated. hut there are others also. If I
have to reauest hon. Members to give
their vote for me, I have to convince
them. ....

Dr. Ambedkar: Later on.

Mr., Deputy-Speaker: What is now
sugeested is that this discussion should
be blocked. ‘But in another place
when the same matter was raised in
clause 3 it was suggested with regard
to the  definition of a son that an
annointed heir must alsc be a son.
When we come to clause 7 where the
nrohibited denrees are narrated, it may
be concidered whether it should be
fncluded. or an exnlanation added.
Tet us take up this when we come to
clausc 7.

Sardar Hukam Singh: 1T am extreme-
lv sorry that I have not been under-
stood. What I wanted to say was
this. I am only advocating that usage
and custom shovld continue to over-
ride the law. In advocating that, T
am explaining the ufility of usage and
custom, the nroeress that it has made
over law and whv it_should be retain-
ed. and what differences there are
ratwaen custom and other laws. n
that connaction T am referring to the
son: I am not trying to define “son’ or
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other 'people. That was my object.
But, if the Doctor Saheb says that 1
should not continue, I will stop.

Dr. Ambedkar: I was only saying
that we may discuss this later on.

Mr. Deputy-Speaker: We mav dis-
cuss that later on.

Sardar Hukam Singh: Then, T was
submitting, Sir. that so far as custom
and usage in the Punjab is concerned,
it is recognised and well understood.
It has continued to override the Hindu
Taw as .was understood by the
common man or even by lawyers and
law—glvgrs. There is no reason whv,
when it has been overriding Hindu
Law for such a long time, has stood
the test of time. has stood the test of
serutiny of judicial vronouncements
and other tests. it should now be
abrogated because a new law has been
discovered and that is being given by
another law-giver. It should continue.

" It has been definite. It is reasonable. It

has stood the test of time and has been
"mfo.rnj. As 1 hzve alreadv submit-
ted. it is contained in obublic dncuments
and ran easilv he ascertained There
can be nn ambiguitv about it. There.
Fore I submit that these words ‘usage

or cnstom’ should be omitted from this
clause.

Mr. Devutv-Speaker: Pandi
Das Bhargava, peaker: Pandit Thakur

Dr. Ambedkar: If T mav plead. Si
T wonld like thic elauce fo be n;vtS]é;
the House hefore we disperse, if the
Hnuse permits.

Some Hon. Members: No, no; this is
a very contentious clause.

Mr. Deputv-Svesker: I am glvine
ononrtunity to the Members who hawe
mnved amendments First  Dr.
Deshrenkh, then Sardar Hitksm Singh
and  then Pandit Thalur Das Bhar.
@ava: there are then Mr. Naziruddin
Ahma;‘ dzmﬂ Mr._ Jhunihunwala, T
am afraid it will not. be possibl i
the hest of intentions. ¢ with

Some H_on. Members: This is a very
econtraversial clause.

Mr. Deputy-Speaker: 1 think we

must  sit tomorrow. We shall be
sitting tomorrow also.

Some Houn. Members: Yes, ves.
Some Hon. Members: No, no.

Capt. A. P, Singh: Tomorrow we
must have a holiday.

Mr. Deputy-Speaker: There is so
much of work in the Qrder Paper,
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[Mr. Deputy-Speaker]
We have not even finished clause 4.
There are 55 clauses in all, in this
‘chapter.  In these circumstances, I
am afraid we will have to sit to-
MOTTrow.

Capt. A. P. Singh: We have got to
study so much abcut this Bill and
about so many other things. We
should have some time.

Mr. Deputy-Speaker: There are no
questions tomorrow. I have no qb]ec-
tion to sitting from 9-30. We will sit
at 9-30 AM. This will be the only
work tomorrow.

Some Hon. Members: Yes.

An Hon. Member: Up to?

Mr. Deputy-Speaker: 1-15 as usual.

An Hon. Member: 9-30 to 2 o’clock.

¢ Maitra (West Bengal): Up

Pandi

to 12 o’clock, Sir. We have got other
work. )
Pandit Thakur Das Bhargava: This
is the most contentious clause in the
whole Bill (Interruptions). Sir, I was
submitting that clause 4 s the most
contentious clauge in the.whole Bill.
As a matter of fact while we were
considering clause 2 which took so
much time of the House, the coqtentlons
were really such as appertained to
clause 4. Human nature as we know
it, loves its own customs. In sqcxetles
where the law-making power 1S not
fully evolved the conduct of the people
is governed by custom, and custom
gets fixed in the offections of the people
and its seat is deep in the hearts of
neople to such an extent that people
love it in preference to u_npo;ed law.
Therefore, the question which is put to
us when we go out into the country
is. “Are our customs to be safe or
not?” A few days ago I was in the
house of one. of my friends who
happens to- be a inister of the
Government of India and his orderly
asked me, “What are you doing, Sir.
with regard to the Hindu Code?” I
told him thAt the Hindu Code Bill was
being discussed and some portions of
it will be passed. The very next
question that he puts me js, “Will 1'2
do away with our divorce custom?
That was the question that he a.sked
§ me I told him, “Well, it is_likely

* that the divorce provision will be.

passed and so far as the customs were
concerned those customs would be
recognised only if they stand a special
test, and all customs would not be
continned” = He was not happy He
wanted that his own custom, whether
it be reasonable or not, may bhé recos-
nised and- fullv given effect to. _Sir.
that is really what is in the minds of
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tbe people now. All the same, so far
as this House is concerned and so far
as tlie representatives of the people
@re concerned, we_  are anxious that
custom should come into this law only
to a certain extent. We want that
such customns as have gone very deep
in the affections of the pecple should be
continued. So far as Soutkr India is
concerned we know thai there are
certain ronnections and marriages
there which are regarded as very
objectionable in North India, but they
are considered right and proper, in
South India. They should not be
interfered with. Similarly Sir, there
are some customs or well-established
practices 1n other parts of India and
no person would say that they should
be interfered with. In this connec-
tion I would illustrate my point by
reference to a custom that is very
widely prevalent among the agricul-
tural classes in the Punjab and which
1s going to be disturbed by some of
the provisions that we are making
here. There a certain kind of marriage
is performed ~called the Kareva
marriage. If a man dies his widow
is married to bic younger brother or
to any person who 1s of the same
status as a brother even though this
brother may te of the same age or
younger than the woman. In some
sections she is married tc the elder
brother also, but jthat is not the
practice in other sections. Now, in
that form of marriage you do not have
the usual marriage procedure, the
“Sapta pada” and all that. They just
go through a customary rite and the
marriage is considered as having been
performed. The final result of this
practice is that neither the property
ror the woman goes cut of the family
and also the children from the previous
husband are properly looked after.
And this cystom has been prevailing
among these people from very ancient
times. The upper-class Hindus are
now adopting gradually this custom of
widow-marriage. This sort of widow
remarriage which is practised by the
asgricullurists in the Punjab 1s being
adopted by the upper-class Hindus also.
So the custom nowis thateven if the
younger brother of the deceased has a
wife living he will have to marry the
widow of his elder brother and they
live as husband and wife. This is
practically a case of bigamy according
to the Hindu Code.

Mr. Deputy-Speaker: How?

Pandit Thakur Das Bhargava: The
younger brother may have his wife
living and according to custom the
widow of the elder brother is married
to the younger brother even though he
may have a previous wife by marriage.
(Interruptions).
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_ Mr. Deputy-Speaker: There are
certain customs prevalent in pari-

[ parts which according to them
are valid and not unusual. Let us not
show any kind of derision or disagree-
ment by any visible representation
such as laughter lest we should wound
their feelings. I only put the question
for the purpose of knowing the details
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of it so that the House may under-
stand the position.

The hon. Member may continue his
speech tomorrow.

The House then adjourned till Half
Past Nine of the Clock on Saturday,
the 22nd September, 1951,





