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The House met at Quarter to Eleven
of the Clock.

[MR. SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS

Shri Jnanl Ram: Sir, as regards the
questions put down for yesterday, may
I request that they may be taken up
for answer on Monday next? There
are only ten of them.

Mr. Speaker: Under the rules, they
automatically go into the list of un-
5 questions. That is the
difficulty.

Shri Kamath: But cannot the rules
?Ie sus?pended. it that is the will of the
ouse :

Mr. Speaker: But so long as the rules
are there, I do not want to encourage
the practice of suspending the rules
every time.

Shri M. Nalk: There is a precedent
last time when a question put down
for a certain date was taken up on a
subsequent day.

Mr. Speaker: But that is quite a
different thing. We might have, with
the agreement of the House, taken up
a question of a particular date on a
subsequent date. That is different
from saying that questions which
could not come up and which auto-
matically go into the list of un-
starred questions should be taken up
on a subsequent day.

We will, however,
mattar, consider the

Circuir COURT

*29. Shri Raj Kanwar: Will the
It\gmsxts;?r of Home Affairs be please'l
e:

378 PSD
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(a) the date from which a Circuit
Court of the Punjab High Court is
likely to be established in Delhi ;

(b) the composition of the Clircuit
Court ;

(c) whether the establistment of the
Circuit Court will necessitate an
increase in the number of Judges of
the Punjab High Court; and

(d) the approximate number of
pending cases to be transferred to the
Circuit Bench for disposal?

The Minister of Home Affairs and
Law (Dr. Katju): (a) No date has yet
been fixed. This will be done as soon
as complete possession of Udaipur
House is taken and necessary repairs
therein effected.

(b) The Circuit Court will probably
consist of two Judges.

(c) No. o

(d) As the Circuit Court will be part
of the Punjab High Court, the question
of trunsferring cases does not arise.
The total number of Delhi cases pend-
ing at presen’ in the Punjab High
Court is 769.

Shrl Raj Kanwar: Sir, may I know
whether this Circuit Court will hear
cases only from Delhi State or will it
hear cases from the neighbouring dis-
tricts also like Gurgoan, Rohtak His-
sar and Karnal?

Dr. Katju: I should llke to have
notice of the question; but it is really a
matter for the Chiet Justice of the
Court to declide. r?oi far as theed Jupl;ig:
diction of this court is concerneq,
bably I think it is only the Delhi State
which will come in.

Shri Raj Kanwar: May I know
whether Government have received
any representations from the Bar As-
soclations and other people in these
districts requesting that their cases
may also be heard by this Circuit

Court?
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Dr. Katja: Not the Centirel G -
ment, to my knowledge. o overn

DETENTION UNDER PREVENTIVE
DETENTION AcT

*30. Shri Jnani Ram: Will the

Minister of Home Affairs b S
Ao state: ¢ pleased

. Ya) the total number of persons
vdetained by the Central Government

" in the year 1951, under the Preventive
iDetention Act; and

db) the number of persons released
from detention during that year?

The Minister of Home Affairs and
Law (Dr. Katju): No person was
detained in the year 1951 by order
fssued by the Central Government.
Action In Centrally administered

areas is taken by the Chief Commis
sjoners. .

‘Sh¥i Kamath: As regards the Central-
1y Administered Areas, has Gov-
ernment got any figures as to the
number of detenus detained under the
orders of the Chief Commissioners and
the number of persons against whom
warrants are pending to-day?

Dr. Katju: I have got certain infor-
anation about flgures of detenus in
Centrally Administered Areas, but not
about the warrants.

Shri Kamath: What is the informa-
tion about the detenus in the Centrally
Administered Areas?

Dr. Katju: Well, the total number in
all the Part C States is—76 persons

detained in 1951, and 78 persons re-

Jeased in 1951. The number of re-
jeases includes the persons who were
detained in 1950.

Shri Kamath: How many of these
detenus wanted to flle nominations for
election ty the House of the People
or to the various State Assemblies and
in how many cases were they not
allowed facilitles for filing their nomi-
nations or for the subsequent pro-
ceedings?

Dr. Katju: I would like the Speaker
to decide whether this question arises
from the main question.

Mr. Speaker: Yes, so far as the
Centrally Administered Areas are con-

«cerned.

Dr. Katju: I have not got the infor-
mation. I should like to have notice.

Shri R. Velayudhan: Is any one who
has been elected to a State Assembly
or to Parliament still under detention®
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Mr. Speaker: What State Assembly

does the hon. Member mean? Does he
mean a Part C State?

Sbri R, Velayndhan: Yes, Sir.
Dr. Katju: I have no information.

8hri A, C. Guha: What is the number
of detenus now in the Manipur and
Tripura States?

Dr. Katju: In Manipur the number
detained was 1 and the releases were
2, and that includes the detentions in
1950. In Tripura the number of
detenus in 1951 was 12 and releases
8, including those detained in 1950.

Shri A. C. Guha: May I know the
nature of the allegations against these
detenus? Were there any acts of vio-
lence or simple political propaganda or
things like that?

Dr. Katju: I should like to haye
notice. Presumably there were allega-
tions of violence.

Shri A. C. Guha: Is it true that In
these two States ‘continued acts of
violence have been golng on for some
time and have these detentions any-
thing to do with these acts of violence?

Dr. Katju: The hon. Member knows
as much as I do.

Shri Kamath: Has any report reach-
ed the hon. Minister regarding detenus
in the Centrally Administered Areas
desiring or wishing to forward their
nominations for election through the
Jail superintendent and about the
superintendent refusing to forward the
same to the Government?

Dr. Katju: Really the hon. Member
must give me notice of these questions.
I do not have all this information with
me now.

Shri M. Nalk: Am I to understand
that the figures of detenus in the Part
A and Part B States are not with the
Government?

Mr. Speaker: The Central Govern-
ment has nothing to do with it.

Shri M. Nalk: They have not even
the flgures with them?

Mr, Speaker: The hon. Member may
put down a question and I will see
whether it is admissible.

RURAL INDEBTEDNESS

*31. Shri Jnani Ram:
Minister of Finance be
state :

(a) whether any sample survey of
Rural! indebtedness is being made by
the Reserve Bank: and

Oral Answers

Will the
pleased t{o
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(b) when the report of the rural
credit survey undertaken by the
Reserve Bank is expected to be
published?

The Minister of State for Finance
(Shri Tyagi): (a) If the reference is to
the All India Rural Credit Survey, 1
would invite the attention of the hon.
Member to the reply given by my
senior colleague on the 4th September
and 7th September, 1951 to Starred
Questions Nos. 767 and 893 respective-
ly. The Survey will also cover
enquiry into rural indebtedness.

(b) The fleld enquiries are expect-
ed to be completed by about the end
of July, 1952. The revort is likely to
be submitted a few months thereafter.

Shri Jnani Bam: Sir, what are the
terms of reference for this enquiry and
is it within the scope of this enquiry
to enquire into the quantum of work
of the rural population, finding out
different avenues of work and the
reasons for the rural indebtedness?

4

Shri Tyagl: The present enquiry is
of a size to adequately cover the
different strata of the agricultural
population in representative parts of
the country, with reference to their
credit requirements, the agencies exist-
ing or needed for fulfilling these re-
quirements. They will also deal with
other aspects, such as the pattern of
savings and deficits In agricultural
economy trends, if any, towards shifts
in incomes, and the problem of capital
formation in rural areas.

Shri Amolakh Chand: May I know
the stage at which this enquiry now is?
Has all the necessary material been
collected and the witnesses examined?

Shri Tyagi: The preliminary arrange-
ments in connection with the survey
have already been--completed and the
actual field work has been {n progress
for soma time in the districts
s¢’zted far the purpose. The total
number of villages to be surveyed will
be 600 as detailed in the statement I
have hera. I may, if you like, read
them out. They are in all the various
States of Indla. )

Shri Jnani Ram: May I know how
far the villagers co-operated in the
Enquiry?*

Shri Tyagi: I have not yet been
posted with the actual resulls. The
Committee has not yet been able to
submit its Report. I hope they are
getting on well.

8 FEBRUARY 1952
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Shri Joani Ram: May I know
whether any progress report has been

received?
Shri Tyagi: No.

Shrl A. C. Guba: Will that enquiry
cover all the States or will they take
sample survey only?

Shri Tyagl: In most of the States jt
will take place. I will give the figures.

In Assam we aze

taking 24 villages
Bihar

” 32 ”»
Bombay . 56 "
Madhya Pradesh " 48 ”»
Madras v 56 .
Orissa " 24 -
Punjab A 24 -
U.P. . A 104 .
w. Beﬂgﬂl ” 32 ’”-
Hyderabad » 32 »
Mazadhya Bharat " 32 "
Mysore r 16 -
PEPSU »” 16 ”
Rajasthan " 48 .
Saurashtra " 8 ’
Travancore-Cochin ,, 8 »
Bhopal . . ”» 8 ”
Himachal Pradesh ,, 8 v
Tripura " 8 .,
Vindhya Pradesh o’ 16 .

ToTAL 600 villages.

These will go under enquiry.

Shri A. C. Guha: 1s it under the
terms to devise means for a better
rural credit system?

Shri Tyagl: That will also be a part
of the enquiry.

.

Shri B. R. Bhagat: What are the
categories of population that are to be
enquired into and what are the data
that will be collected for the determi-
nation of rural indebtedness.

Shri Tyagl: The terms of reference
to this Committee are wide enough to
cover all credit facilities or difficulties
in th: rural areas. I hope they will
most'y cover the agricultural and rural
population in the rural areas.

Shri M. Naik: May I know whether
the surveys are conducted exclu«ively
Ly the Reserve Bank or whethet Gov-
ernment have framed rules fon it?
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Shrl Tyagi: Shri A. D Gorwala has
accepted the Chairmanship of the
Committee and Prof. D. R. Gadgil has
agreed to be one of the members. The
Bank’s executive Director and Econo-
mic Adviser are other members of the
Committee. The Enquiry is being con-
guctfd under the aegis of the Reserve

ank.

Atomic ENERGY

*32. Shri Jnani Ram: Will the

Minister of Natural Resources und

Scientific Research be pleased to state :

(a) the countries witlr which India
has entered into agreement with regard
to atomic energy; and

(b) the special advantages obtained
by India by such agreements?

The Minister of Natural Resources
and Scientific Research (Shri Sri
Prakasa): (a) and (b). As the hon.
Member himself will doubtless ap-
reciate, it would not be in the public
interest to give any information on the
subject.

Shrt ®awath: What part has India
played or is likely to play in the Inter-
national control of Atomic energy?

Shri 8ri Prakasa: That is a matter of
opinfon.

The Prime Minister (Shri Jawaharlal
Nehru): When there is no national
;:ontrol the questxon is rather prema-
ure

Shri Kamath: International control?

Shri Jawaharlal Nehru: When there
is no International control, the question
is really premature.

Shri Kamath: Sir.

Mr. Speaker: Order, order. Next
question.

MaNAs RIVER PROJECT (AsSAM)

*33. Maulvi Wajed All: (a) Will
the Minister of Natural Resources and
Scientific Research be pleased to state
the progress so far made in the Manas
River Project in Assam?

(b) What is the amount so far spent
by the Centre in this matter?

(¢) When is the work of investiga-
tion going to be completed and when
will the work be finally undertaken?

The Minister of Natural Resources
and Sclentific Research (Shri Sri
Prakasa): (a) Air photography of the
site of the dam and the reservoir has
been completed. Gauge, discharge
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and silt observations are belng regular-
ly made. Cross sections of Manas,
Beki and Bhalukdoba have been taken
near the railway bridge. Temporary
buildings for housing the staff have
been constructed at Mathanguri. Eco-
nomic statistics in river basin for 43
villages have been collected. Land
classification, and soil surveys for 147
villages have been done. A silt Labora-
tory has been established.

(b) Rs. 1,71,722 up to the end of
December 1951.

(¢) The site of the proposed dam and
the reservoir lies within Bhutan terri- .
tory. The survey of the reservoir and
investigation about location of the site
of the dam will be taken up as soon
as -the Bhutan Government give the
necessary approval. The question of
undertaking construction work on the
project will arise only when investiga-
tions have been completed and the
project is found to be technically and
financially feasible.

Maulvi Wajed Ali: May I know when
the reply from the Bhutan Government
is expected?

Shri Sri Prakasa: The writing of the
letter is in my hands but the reply is
in other people’s hands. I cannot say
when they will reply.

TeAa (DUTIES)

*34, Maulvi Wajed Ali: Will the
Minister of Finance be pleased to lay
on the Table a statement showing the
total Excise and Export Duties from
Tea, realized from different Tea
growing States of India during 1950-51
and 1951-52 (till December, 1951)?

The Minister of State for Finance
(Shri Tyagl): A statement in respect
of Excise duty is laid on the Tabhle
of the House. Export duty is realised
at the port of export and no record
is maintained to show the states in
which different quantities of tea under
export were grown. The statement
in respect of export duty accordingly

ives only the total yield. [See

ppendix I, annexure No. 7]

Shri M. Naik: May I know the
amount of excise duty realized from
tea which was purely for internal
consumption?

Shri Tyagl: It is realized on tea
which is produced here and it is
refunded on tea which is exported
outsidee So I can give the hon
Member the total figure realized on
gccount of excise duty from tea in
India, if that is required.

Shri M, Nalk: I wanted to know
the figure for internal consumption.
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Shri Tyagi: The excise duty
realised - in * 1950-51 was .
11,70,71,000 and in 1951-32 upto
December it is Rs. 10,77,87,000.

Shri Barrow: Do they include the
amount of refund on tea which was
exported?

Shri Tyagl: It is gross tncome on
excise. About two-thirds of this is
refunded on gccount tea which is
exported and therefore the adjustment
has not yet taken place. is is the
tgross; income in account of excise on
ea.

Maulvi Wajed Ali: What is the
average quantity of tea consumed in
India and what is the quantity that
is exported outside?

Shri Tyagl: I shall need notice for
this question.

PETROLEUM (ExcCISE DUTIES)

*35. Manlvi Wajed Al: Will the
Minister of Finance be pleased to lay
on the Table a statement showing the
Excise Duty realized during 1850-51,
and 1051-52 (till December, 1951) from
Petroleum, Kerosene and Lubricants
produced in the State of Assam?

The Minisier of State for Finance
(Shri Tyagi): A statement showing
the amounts of Central Excise duties
on Petroleum (Motor Spirit) and
Kerosene, collected in the State of
Assam during the flnancial years
1950-51 and 1951-52 (April to Decem-

ber) is laid on the Table of the House."

Lubricants are not subjected to
Central Excise Duty.

STATEMENT

The amounts of Central Exoise Duty on
Petroleum (Motor Spirit) and Kerosens
oolleoted ih the State of Assam.

(In thousands of rupees)

Commodity Financial Amount of central
Year exoise duty”

collected in the

State of Assam®*

Petroloum 1950-51 1,51,48
{Motor Spirit) 1951-52 1,00,%5
(April to
December)
Kerosene 1950-51 27,72
1951-52 18,37
(April to
December)

*Figures supplied by the Statistios
and Intelligence Branch of the Central
Board of Revenue.
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ELECTION PROPAGANDA

*36. Shri Kshudiram Mahata: Wil
the Minister of Home Affairs be
pleased to state whether any arrange-
ment was made by the Central Govern-
ment to detect if any Government
servant took part in the election
propaganda for any party during the
General Elections?

The Minister of Home Affairs and
Law (Dr. Katju): No, Sir, because
the Government Servants’ Conduct
Rules and the Representation of the
People Act.are clear on the topic and
contain specific instructions as {0 how
public servants should conduct them-
selves during elections, and Govern-
ment had no reason to apprehend or
believe that the rules would not be
rigidly observed.

LS @ pilae -._,..gf-uq.dihs
ke & opdl S Wl £ e
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[Giani G. S. Musafi: Have the
Government received from any of the
States any complaint to the effect that
any officer took part in the election
propaganda?]

o wrw : ot 7t A @@ N
wré fyermr i am |

[Dr. Katju: No, Sir, I have received
no such complaint.]

Shri Kamath: Is it a fact that
during the election tours of the
Congress President-cum-Prime Minis-
ter in several States Government
servants—as apart from the security
staff required to protect the person
of the Prime Minister—among them
being high placed civil and military
officials, called upon the Prime Mini-
ster and moved about with his en-
tourage and is it a fact that the Prime
Minister took no objection to the
partictpation of such Government

work?

The Prime Minister (Shri Jawahar-
lal Nehru): It is a fact that wherever
1 went, or in many places that I went
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to I met the local officials, discussed
matters with them. That had rothing
to do with propagandist work or
elections—it had to do with my work
as Prime Minister.

Shri Kamath: Is it a fact that
copies of the tour programme of the
Prime Minister, when he went in his
capacity as Congress President, were
sent to these officers and were not
marked as “Private” or ‘“non-official”
but sent officially to the wvarious
Government officers?

Shii Jawaharlal Nehru: - Yes, Sir.
That is always done.

Shri Kamath: Why was that done
ir. this case when the Prime Minister
went as Congress President?

Mr. Speaker: Order, order. We
are now entering into an argument.

Shri Kamath: What are the
reasons?

Mr. Speaker: Next question.

TAXATION OF INCOME INVESTIGATION
CoMMISSION

*37. Dr. Tek Chand: Will the
thIixgister of Finance be pleased to
state :

(a) the total number of cases dis-
posed of by the ‘Taxatlon of Income’
Investigation Commission up to the
31st December, 1951;

(b) how many of these cases are

‘settled cases’ and how many ‘investi-
gated cases’;

(c) the amount of evaded- income
involved in cases of each category;

(d) the amount of tax payable
thereon;

(e) how much of the tax payable
in such cases

(i) has actually been realised,

i) is recoverable by instal-
ments fixed by the Com-
mission;

(f) the number of cases in which
investigation had been commenced but

not completed on the 31st of Decem-
ber, 1951;

(g) the number of cases in which
investigation has not yet started; and
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(h) the total expenditure incurred

on the Commission up to 31st Decem-
ber, 1951?

The Minister of Siate for Finance
(Shri Tyagi): (a) 661.

(b) Settlement cases 548 and in-
vestigation cases 113.

(c) Rs. 25 crores and 41 lakhs in
settlement cases and Rs. 3 crores and
75 lakhs in investigation cases.

(d) Rs. 13.68 crores In settlement

cases and Rs. 2.60 crores in investi-
gation cases.

(e) (i) The amount of tax realized
is Rs. 2 crores and 53 lakhs in settle-
ment cases and Rs. 87 lakhs in
investigation cases.

(ii) Apart from the amount of Rs.
2 crores and 53 lakhs already realised
in settlement cases, a further sum of
Rs 11.15 crores 1s recoverable by
instglments fixed by the Commission
and, in some cases, fixed or to be fixed
by the Government,

(f) Number of cases in which
investigation has been commenced but
not completed on 31-12-1951 is 619.
There are 215 other cases that remain
to be dealt with., In these cases
returns and information have been
called for or received from the
assessees but investigation has not
proceeded to any considerable ext:nt.

(8) There are no cases in which no
Investigation has bcen starled yet.

(h) Rs 27,66,190/7/-.

Dr. Tek Chand: When is the

Commission expected to finish its
work?

Shri Tyagi: It will be too early
for me to forecast the termination of
the work of the Commission but I am
satisfled that the Commission is going
on at a good pace.

Dr. Deshmukh: May I know if the
hon. Minister has taken any specific
steps to see that the work of this
investigation was expedited?

Shri Tyagl: The Ministry  is
receiving reports from time to time
and we have been just negotiating
with the Commission to get ‘hem to
try and finish their work early. As
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I have already sald the Ministry is
satisfied that the Commission is pro-
ceeding at a good pace and is ng
good work but the difficulty is at
in cases where there could not be
a settlement they have to investigate
and- find out all information from all
over the country and that may take
time.

Shri Jpani Ram: May I know |f
the Commission hav2 enquired into
the smaller cases and have put oft
the bigger cases?

Shri Tyagi: That is not so.

Shri Jnani Ram: May I know the
outcome of each case year by year?

Mr. Speaker: Outcome of _ each
case every year? There will be
hundreds of cases,

Shri Tyagl: There will be a large
number of cases and it will not be
possible for me to narrate the out-
come of every case.

Shri Kamath: Has the attention of
the Minister been drawn to the
report of the Commission published
yesterday perhaps, or a few days ago,
for the year ended December 31, 1951
wherein a case is cited of a leading
businessman and capitalist of
influence and distinction who culti-
vated tax evasion as a fine art, and
may I know whether Government
proposes to take any action against
such capitalists and businessmen of
distinction who have evaded tax in
this fashion?

Shri Tyagl: These cases were
finally sent to the Commission {for
decision and the Commission have
taken their decisions on them and
reported on them to Government
from time to time. In the case of cases
of investigation heavy penalties have
been imposed. In settlement cases
the condition was that they will not
be penalised further and therefore
those settlement cases have bqen
decided by way of compromise with
them.

Shri Kamath: So the{l will all go

scot-free otherwise? o legal or

g;enal action will be taken against
em.

Mr. Speaker: Order, order.

The Prime Minister (Shri Jawahar-
lal Nebru): May I say a word? In
regard to any criminal offence of
course nobody can go scot-free, but
it is true that some people made
disclosures on a agrtain under-
standing apart from a criminal offence
—that they would have to pay the
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penalty etc. and no other step would
be taken. That was perhaps what the
bon. Member was thinking of. But if
) a criminal offence then
gndoubtedly something has fo be
one. .

Shri Kamath: Very good.

Shri Amolakh Chand: May I
know the difference between settled
cases and investigated cases and
whether it is not a fact that investi-
gated caseg become settled cases after

some compromise with the Govern-
ment? '

Shri Tyagk: There have been cases
which after investigation was com-
plete became settled cases because
the information in the hands of the
Government was not enough and the
parties. came forward with further
information in the hope that they will
be treated as settled cases. Therefore

those cases were deemed as settled
cases.

., Shri Amolakh Chand: May I know
it the disclosure cases were
altogether. different from investigated
or settled cases?

Shri Tyagi: They are so.

Shri Jnani Ram: From the report
of the Commission it appears that
some persons deposed falsely iIn
investigation cases. May I know If

those gentlemen have been prose-
cuted? )

Shri Tyagi: 1 would like to have
notice for theat question.

Evanep Incomx

*33. Dr. Tek Chand: Will the
N{ix;xesber of Finance be pleased to
state :

(a) the number of persons who
made “voluntary confessions” of their
evaded income before the Minister of
State for Finance direct, or through
Ibr;onig-st:x Officers, up to 31st Decem-

(b) the aggregate income involved
in such cases;

(c) the tax payable thereon; and

(d) it any of the persons, making
such ‘“‘voluntary confessions” to the
Minister of State, were included in
the list of 1390 persons, whose cases
had been referred by the Government
to the Taxation of Income-tax Com-
mission, and if so, how many?

The Minister of State for Finance
(Shri Tyagl): (a) 17,418 made volun-
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tary disclosures of their evaded in-
comes.

(b) Rs. 63-13 crores is the aggregate
income involved in these cases added
to this the incomes found out by the
Income-tax Investigation = Commis-
sion and the total disclosed income
comes to Rs. 102.22 crores.

(c) It is difficult to estimate the tax
payable on the disclosed income till
the assessments of all disclosure cases
have been completed. The disclosed
income includes some amount on ac-
“count of intangible additions made in
the past assessments on which tax
had already been charged in those
years.

(d) The information is not readily
available and its compilation would
involve labour incommensurate with
the results to be achieved. The sche-
me did not cover these persons for
-the period for which reference had
been made to the Commigsion.

Dr. Tek Chand: Is it intendei to
continue this practice of ‘oluntary
disclosure?

Shri Tyagl: As a trial this scheme
was closed, but according to normal
law cases are still coming up of dis-
closures and they are treated accord-
{ng to the normal provisions of the
aw.

Dr. Tek Chand: Does the Minister
propose to continue his uctixities in
this direction?

Shrl Tyagi: The campaign was pri-
marily started with a view to bring
out concealed incomes for open in-
vestments to help the economy of the
country and also to obtaln for the
State their legitimate share of tax.
The scheme was launched with a defi-
nite time-limit, namely 31st Decem-
ber, 1951. Disclosures up to that date
amounted to only Rs. 11 -‘crores. In
deference to persistent demand for
extending the date it was decided to
give just one more opportunity to
those who wanted to come forward
with disclosures and the 22nd Octo-
ber, 1951 was the date fixed for the
purpose. The disclosures on that day
alone amounted to Rs. 83 crores and
10 lakhs. The drive hus now been
closed but such of the assessees as
still want to disclose their evaded in-
comes according to the normal chan-
nels of the law can do so and those
offers are still received.

Dr. Deshmukh: May 1 know how
many of these 17 thousand disclo-
sures have been finalised and in how
ma?ny cases payment has been receiv-
ed
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Shri Tyagi: I regret I cannot give
the exact figures off-hand.

Shri Naziruddin Ahmad: In view of
the statement made by the hon. Prime
Minister that the compounding of
these cases will not involve any ex-
emption of these people from criminal
prosecution, may I ask the hon. Minis-
ter whether any attempt is being
made to prosecute the offenders in
case any offences have been disclosed,
remembering that these cases are non-
compoundable in nature?

Shri Tyagi: My hon. friend is mix-
ing up these cases with those which
were sent to the Iacome:Tax Investi-
gation Commission ior enquiry. These
are cases which pertain to the drive
for disclosures. That is, they are
cases in which voluntary disclosures
were made, These assessees were
promised that they will not be penalis-
ed for the disclosures that they make.
Thus, there js in these cases no crimi-
nal action involved. For the income-
tax that they have evaded there is a
provision in the law and they are ei-
ther prosecuted or a heavy penalty is
levied on them. It was announced be-
fore the scheme was launched that
such assessees as would voluntarily
come forward without any reserve and
make full disclosures will not be pe-
nalised or prosecuted. Thus, it is not
the intention to orosecute these ssses-
sees.

Shri Naziruddin Ahmad: With re-
gard to these additional cases of per-
sons who were induced by Govern-
ment or by the Deputy Minister......

Shri Tyagl: I am Minister of State,
not Deputy Minister!

Shri Naziruddin Abhmad: That
makes the offence more glaring. Now,
with regard to those people who were
induced by the Minister of State to
disclose their evaded income, I want
to know whether they will be prose-
cuted in case any offence is establish-

Shrl Tyagi: Whenever any cases are
found in the normal course of the as-
sessment, penalty is imposed and pro-
gecution Is also provided for. This
drive pertains to past offences, but
surely it is not the intention of the
Government to go on giving the same
lenient treatment to those who evade
income now. They will be strictly
dealt with and In case there is a good
ground they will also be prosecuted.

Shri Naziruddin Ahmad: I want to
know whetper those who have made
voluntary confessions before the hon.
Minister or on the inducement by the
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hon. Minister will be prosecuted in
cla.se e‘;my serious offence has been dis-
closed. '

Shri Tyagl: They will not be prose-
cuted because they made the confes-
sions on the understanding that they
will not be touched as far as prosecu-
tion is concerned. If, of course, as
the hon. Prime Minister has said just
now, they have committed any offen-
ce except the income-tax evasion of-
fence, they will be treated under the
normal law.

Shri Somavanme: Is the rate of in-
come-tax on these evaded incomes
the same as the normal rate or is it
something above the normal rate?

Shri Tyagi: It is always the same
as the normal rate, but since these
sums pertain to many years of eva-
sion, the rate in respect of them would
not be as high as it wculd be if the
whole income had come out of one
year.

Shri Sonavane: What would be the
penalty on evaded income if the rate
of income-tax to he charged on the
evaded income is normal rate?

Mr. Speaker: He may refer to the
income-tax law on the subject.

Shri Kamath: Do the reports avall-
able with the hon. Minister show that
the various officers engaged in this
work have, in accordance with the
Minister's advice, behaved like bees
gathering honey or they have adopted
some other tactics as well? .

Shri Tyagi: I have ail praise for
these officers who have been engaged
in this drive. They have worked day
and night and very hard and their
work is to the best satisfaction of the
Ministry. .

Shri Kamath: I mean: have they
worked like bees?

Shri Tyagi: They have been non-
violent all through.

WA wgz: war wAdlg e @t
wad fF fog sdm ¥ a1 WA Y
warey ¥ wavar fegerore o & £

s [Shri Bhatt: Will the hon. Minister
‘Andly state the State where the hig-

‘hest amount of hidden income was
disclosed?]

ft @it A TS L WY
Wf T AR R IR AT T § T
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[Shri Tyagl: It was In West Bengal
that the figure was the highest, that
is, Rs. 16,76,29,000.]

Nrwry ELECTED MEMBERS IN JAILS

*39, Shri A. Joseph: Will the Minis-
t:: t”of Home Affairs be pleased to
state:

(a) the number of the newly elecied
members wiro are still in jails in Parts
‘A’ and ‘B’ States;

(b) whether any directions have
been issued to the State Governments
to release such elected Communijst
State Assembly Members and other
party Members;

(c) whether State Governments
consulted the Central Government to
release elected Communist Assembly
Members who are still in jail; and

(d) whether Government have re-
ceived any representation from the
Communist party in this regard?

The Minister of Home Affairs and
Law (Dr. Katju): (a) The information
is being collected and will be laid on
the Table of the House in due course.

(b) Inasmuch as the State Gov-
ernments have full and exclusive au-
thority to take action under the Pre-
ventive Detention Act and to pass and-
revoke orders under that Act, the
question of issuing any directions does
not arise. The Government of India
are, however, advising all State Gov-
ernments to review the case of every
detenu and to release \hose against
whom there may be no concrete evi-
dence that they were engaged in vio-
lent activities intended or -calculated
to subvert the Constitution or endan-
ger public security. The Act applies
to all citizens alike and there is no
immunity in favour of persons electea
tto Parliament or to State Legisla-
ures.

(c) No.

(d) Government received a tele-
gram purporting to come from the
Communist Party, Guntkul, urging re-
lease of Shri Nagireddi, elected to the
Madras Assembly.

Shri A. Joseph: Some of the persons
who are on parole have been elected
to the House of the People. There ig
no power to the State Governments
to keep them on parole until they have
taken the permission of the President.
I want to know whether such permis-
sion has been obtained from the Pre-
sident to prolong the parole.

Dr. Katju: I don’t think so. No per-
mission has been taken.
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.Shri Eamath: Arising out of . the
answer to part (a) of the question, is
the hon. Minister going to supply in-
formation with regard to persons who
have been recently elected but against
whom warrants are pending in these
Part A and B States?

Dr. Katju: I shall supply that infor-
mation.

Shri Alexander: How many States
have released detenus who have been
elected?

DPr. Kaiju: I cannot give the exact
information We are asking for that
information from each State.

Shri Jnani Ram: When is the infor-
mation likely to be supplied?

Dr. Katju: I shall see that the infor-
mation is made available before the
Parliament adjourns. .

PUBLICATIONS DI1viSION

*49. Shrl Jagannath Das: (a) Wil
the Minister of Information and Broad-
easting be pleased to state the number
of magazines, pamphlets etc., published
by the Publications Division of the
Ministry in English, Hindi and Urdu
during the year 1951 and the amount
spent during this period on each

. language publications separately?

(b) What are the estimates for the
year 19527

(c) What were the sale proceeds of
such magazines, pamphlets etc., in the
year 19517

The Minister of State for Informs-
tion and Broadcasting (Shri Diwa-
kar): (a) to (c). As stated in my re-
ply to the hon. Member'’s Starred
Question No, 2076 on 10th March,
1951, accounts are maintained accor-
ding to the financial year and not the
Calendar year. A statement giving
the required information in respect of
parts (a) and (c) for the period from
1st April, 1951, to 31st January, 1952
and of part (b) for the period, 1st
April, 1952, to 31st March, 1953, is
laid on the Table of the House. [See
Appendix I, annexure No. 8]

Shri A. C, Guha: May ] know if any
of these magazines get any advertise-

ment revenue and if so, what is the
amount?

Shrli Diwakar; Some of them get
advertisement revenue, but separate
ﬂggrea are not maintained.

Shri A. C. Guha: These magazines
are expected to be run on business
lines and how is it possible that the
sales proceeds are.........
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Mr. Speaker: He can ask for infor-
mation and not argue.

Shri A. C. Guha: Which of these
magazines has the largest circulation?

Shri Diwakar: Which of them?—
English, Urdu or Hindi?

Shri A. C. Guha: English and In-
dian language papers.

Shri Diwakar: So far as Hindi
Magazines are concerned, “Bala
Bharati” has the highest circulation.
So far as English. magazines are
concerned “The March of India” has
the highest circulation.

Shri Deogirikar: May I know
whether there is any proposal {o re-
start any of the periodicaly the
publication of which was suspended
in 1949-50 as a measure of economy?

Shri Diwakar: There is one such
proposal under consfderation.

Shri Gautam: So far as thecircu-
lation of “Bala Bharati” is.concerned,
how many paying subscribers are
there: and how many are distributed
as complimentary coples?

Shri Diwaker: I would like to have
notice of that question.

Shri M. Nalk: In how many other
langues besides Hindi, Urdu and
English are the magazines published?

Shri Diwakar: In no other
languages except Hindi, Urdu and
English.

LoaN BY WORLD Bank

¢4]1, Shri A. C. Guha: Will the
I\I{ixzister of Finance be pleased to
staie:

(a) whether there has been any
further discussion with the World
Bank authorities for the grant of any
loan to India;

(b) if so, for what purpsse and
how far the discussion has progres-
sed; and

(c) whether there -lns been any
condition imposed by the World Bank
for the loan and the rate of interest?

‘The Minister of State for Finance
(Shri Tyagt): (a) to (c?. An Interna-
tional Bank Mission visited India re-
cently with the object of acquainting
themselves  with the planning, finan-
cing and execution of the ole In-
dian development programme witk a
view to enabling the Bank to decide
whether and, if so, to what extent and
in what form it would be prepared to
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assist in the execution of the develop-
ment programme. The Mission is ex-
ted to present its report the
ank Management shortly. After the
report has been considered by the
Executive Board nof the Bank, India
will make a formal application and
the amount, rate of interest and other
conditions of the loan will form a sub-
ject of negotiation with the Bank.

Shri A. C. Guha: May I know the
nature of the development program-
mes which have been under discussion
with the Bank authorities?

Shri Tyagi: Mr. Eugene Black, the
President of the International Bank is
expected to arrive in India on the
10th February with a view to acquain-
ting himself personally with India's
problems of economic development in
the background of the Five Year Plan.
He will visit many of our projects, I
believe.

Shri A. C. Guha: Has the hon. Minis-
ter of State any idea of the amount
which is likely to be recelved from
the Bank?

Shri Tyagl: Not that I want to keep
from the House any information; but
I am afraid it will be against financial
ethics to disclose, 80 much in advance,
details of what is Qoing to form ps&rt
of our negotiations with the bank au-
thorities. Therefore, I am sgorry I am
not in a position to divulge the infor-
mation.

Shri Jnani Ram: May I know the
schemes which will be examined by
the Bank authorities during their visit?

Shri Tyagl: My request to the hon.
;nember is not to ‘teas®’ me on this
ssue.

Shri Kamath: In the course of the
talks that have taken place so far, or
any correspondence that might have
taken place so far between the World
Bank authorities and the representa-
tives of Government, has any 1iefer-
ence been made to possible strings that
niaég'ht be attached to this flnancial
a ~

skShrl Tyagi: Nothing whatsoever,

WRITTEN ANSWERS TO QUESTIONS
Crvo. Lasr

3. Shri Raj Kanwar: (a) Will the
Minister of Home Affairs be pleased
to refer to the'reply to Starred Ques-
tion No. 1621 asked on the 21st
February, 1951 and say if the Arst
issue of the proposed half-yearly
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Civil List of Central Government
Servants has since been published?

(b) If not, what is th
desoy? e cause of the

The Minister of Stale for Home
An'y.irs‘(Shrl Sidhva): (a) and (b).
Intimation has been received from the
publlshgrs that advance copies of. the-
List, without the Index, are ready and
that the final copies, with Index, will
be despatched to all concerned by the
10th February. The main reasons for
delay in the publication of the first
issue are—

(1) late receipt by the publishers
of the material from most of
the State Governments and
offices;

(il) lack of experience of the
publishers for this type of
work which they undertook
for the first time; and

(iii) other umavo{dable clrcums-
tances one of which was that
the Government of Bombay
imposed a 33 1/3 per cent. cut
in the use of electricity for all
industries.

TELEGRAPH OFFICES

*15. Shri Raj Kanwar: Will the
Minister of Communications be plea-
sed to state:

(a) the number of Sub-Divisional
and Tehsil Headquarters in each State
which are at present without Tele-
graph Offices; and

(b) the anticipated date by which
Telegraph Offices are expected to be
established in all such places?

The Minister of Natural Resources
and Sclentific Research (Shri Sri Pra-
kasa): (a) There are 480 Sub-Divi-
sional and Tehsil Headquarters. at
present without Telegraph Offices.
Their distribution, State by State, is
enclosed in the statement placed on
the Table. [See Appendix I, an-
nexure No. 9.]

sb) (i) 67 places will be provided

a telegraph office during 52-53.
(1) 50 places are under reference with
the State Governments. (iii) 254 pla-
ces—no dem has been made by
the State Governments so far.

TzrePRONE CONNECTIONS

*16. Shri . Kanwar; Wil
Minister of &::’nmnnleaﬂou bemp!e?:
ed to state:

(a) the number of District, Sub-
Divisional and Tehsil Headquarters in
each State which are at present with-
out telephene connections; and
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(b) the anticipated date by which
telephone facilities are expected to be
provided in all such places?

The Minister of Natural Resources
and Scientific Research (Shri Srl Pra-
Xkasa): (a) A statement is laid on the
Table of the House. [See Appendix I,
annexure No. 10.]

(b) No definite date can be given;
‘but every effort is made, subject to
available resources, to investigate re-
wquirements and provide facilities
wherever sufficient demands exist to
‘make the projects remunerative.

FooDGRAINS FROM U.S.A.

*17. Shri Jnani Ram: Will the Minis-
ter of Food and Agriculture be plea-
sed to state:

(a) the quantity of foodgrains re-
ceived from U.S.A. under the India
Emergency Food Aid Act 1951 till the
end of December, 1951;

(b) the quantity distributed in dif-
ferent States;

%c) the quantity destroyed in transit;
an

(d) the quantity kept In reserve?

The Minister of Food and. Agricul-
ture (Shri K. M. Munshi): (a) 1089,
400 tons.

(b) 10,57,800 tons.

(c) 10,800 tons. Of this quantity,
9,600 tons was due to loss of ship
George Walton on the high seas and
the balance due to an accident to the
‘s:hip John Chester Kendall in the Suez

anal.

(d) 2,600 tons.

Kharif Crop

*18. Shri Jnani Ram: Will the Minis-
ter of Food and Agriculture be plea-
sed to state:

(a) whether the figures of the pro
duce of Kharif crop during the current
financial year have been received
from the States;

(b) the names of the States in which
there is food shortage; and

(c) the quantity of food shortage
this year in different Part ‘A’ States?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (1) The
final estimates of Kharif production
during 1951-52 are not available. These.
estimates are due—for rice on 20th
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February; for Ragi on 15th March: for
Bajra and Maize on 21st March, and
for Jowar on 21st April, Preliminary
estimates were, however, received
from the State Governments in Nov-
ember 1951 indicating a total Kharif
production of 292.9 lakh tons.

(b) During 1952 all the States iIn
India with the exception of PEPSU,
Orissa, Madhya Pradesh, Coorg, Tri-
pura, Manipur and Bilaspur are ex-
pected to be deficit in foodgrains.

(c) A statement glving the informa-
gon is placed on the Table of the
ouse.

STATEMENT

The deficit of foodgrains in Part ‘A’
States during 1952 as estimated by

themselves.
(In ‘000 tons)
States Quantity

Assam 205
Bihar 560
Bombay ~.. 1,700
Madras 951
Punjab 81
Uttar Pradesh 419
West Bengal 855

N.B.—Figures are provisional.

PLANE ACCIDENT

*19. Shri Jnani Ram: Will the Minis-
ter of Communications be pleased to
state:

(a) the causes of the plane accident
near Dum Dum Air Port resulting in
the death of Shri Deshbandhu Gupta
and the other passengers of the. plane;
and

{b) whether any enquiry has been
made into the causes of the accident?

The Minister of Natural Resources
and Scientific Research (Shri Sri Pra-
kasa): (a) and (b). To the deep sor-
row of the Ministry, a Dakota aircraft
belonging to the Deccan Airways, en-
gaged in the Night Air Service on the
Bombay-Nagpur-Calcutta route, cra-
shed near Dum Dum at about 7.52 in
the morning of November 21, 1851, in
which Shri Deshbandhu Gupta, M.P.
and eleven other passengers, and four
members of the crew, lost their lives.
Only one passenger survived. An Ex-
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pert Committee of three members con-
ducted an enquiry into the accident,
and their report has ' already been
published, a copy of which is being
laid on the Table of the House. The
hon. Member will see from it that the
cause of the unfortunate accident was
that the pilot, after having descended
to a dangerously low altitude in an
attempt to land under conditions of
extremely poor visibllity, tried to
climb up to a safe height, when the
aircraft hit some trees about 1,000
yards to the South south-east of the
Dum Dum aerodrome and crashed.
[Statement placed in the Library, see
No. P-256/52.]

NatioNaL HiGHwWAYs (BRIDGES)

*29. Shri Iyyunmni: Will the Minls-
ter of Transport be pleased to refer
to the reply to Starred Question
No, 408 asked on the 21st August,
1951 and state:

(a) the construction of how many
bridges has since been completed on
the National Highways; and

(b) what is the amount spent for
the purpose since 15th August, 1047?

The Minister of State for Tramsport
and Railways (Shri Santhanam): (a)
Three major bridges. 47 other brid-
ges are under construction on the
National Highways.

(b) About Rs. 220 lakhs on all the
bridge works so far completed.

RAILWAY BRIDGE (MANIHARI GHAT)

*21. Maolvi Wajed Ali: Wil the
Minister of Railways be pleased to
refer to reply to parts (c¢) and (d) of
Starred Question No. 82-B asked on
the 8th August, 1951, and state whether
any decision has been reached regard-
ing the construction of a Railway
gll;idtg"e over the Ganges at Manihari

at?

The Minister of State for Transport
and Rallways (Shri Santhanam): It
has been since decided that the loca-
tion of the site of a bridge across the
Ganga should be further examined by
an expert or a commitee who are qua-
lified to give due weight to engineer-
ing as well as economic factors.

RALWAY BRISGE ( BWUTRA)

*22. Manlvi Wajed All: Will the
Minister of Rallways be pleased to
refer to reply to Starred Question
No. 510 asked on the 29th November,
1950, and state how the project for the
construction of a Rallway Bridge over
the Brahmaputra in Assam stands at
present? :
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The Minister of State for Transport
and Rallways (Shri Santhanam):
There has been no further develop-
ment in this case.

Foor DxricIT

*23. Shri Kshudiram Mahata: Will
the Minister of Food and Agriculture
be pleased to state: ’

(a) the estimated quantity of food
deficit in the year 1952; and

(b) the estimated quantity of food-
grains to be imported in 1952?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) The
deficits estimated by the States aggre-
gate to 68 lakh tons. The pocition in
each State will be reviewed and their
net requirements finalised at a Con-
ference of Food Ministers proposed to
be held in the near future.

(b) The quantity of foodgrains to
be imported during 1952 js estimated
at about 5 million tons.

Rick

*24. Shri Kshudiram Mahata: Will
the Minister of Food and Agriculture
be pleased to lay on the Table a state-
ment showing:

(a) the names of States where rice
was purchased under the Monopoly
Procurement Scheme since November,
1951;

(b) the quantity of rice procured up
tilldnow from earh af the above States;
an

(c) what are the procurement rates
of rice State-wise?

- The Minister of Food and Agricul-
tare (Shri K. M. Munshl): (a) to (c).
Three statements giving the necessary
information are laid on the Table of
the House. [See Appendix I, annexure
No. 11.]

Post OFFICES IN CHOTANAGPUR

*25. Shri Kshudiram Mahata: Will
the Minister of Communications be
pleased to state:

(a) the number of new Post Offices
so far opened in Chotanagpur during
the year 1951-52; and

(b) the number of places In India
with two thousand or above popula-
tion and having no post-offices?

The Minister of Natural Resources
and Scientific Research (Shri Sri Pra-
kasa): (a) Attention s  invited
to the reply sgiven to Starred-:
Question No. 4262 oput by the hon.
Member on the 18th May, 1951. Two
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more new Post Offices havz since been
-opened.

(b) 2715 approximately according
‘to the 1951 census.

MEDICINES AND INJECTIONS (IMPORT)

*26. Maulvi Wajed Ali: Will ‘he
Minister of Health be pleased to state:

(a) whether it is a fact that there
15 a scarcity of medicines and injec-
tions imported from the U.S.A.; and

(b) whether it is a fact that prices
otomany such medicines have gone
up? -

The Minister of Health and Com-
municaiions (Rajkumari Amrit Kaur):
(a) No reports regarding the non-
availability of medicines and injec-
tions imported from the United States
of America have been recelved by
-Government.

(b) It is possible that the prices of
-certain imported patent or proprietary
medicines may have gone up. Gov-
ernment control the wmaximum retail
sale price of only ten categories of
drugs which are considered essential.
It is not easy or desirable to control
‘the prices of patent or proprietary
‘medicines which are not essential and
for which substitutes are available in
:the country.

IMPORT OF FOODGRAINS

*27. Dr. Tek Chand: Will the Minis-
‘ter of Food and Agriculture be plea-
sed to state:

(a) the estimated cost of foodgrains
‘to be imported in the year 1952;

(b) the countries, with which orders
for such imports have been, or are
Proposed to be, placed; and
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(c) the total quantity of food-
grains imported in the year 1951 and-
ItsT hcost? e :

e Minister of Food and icul-
ture (Shri K. M. Munshi):; (a‘)\‘: mil-
lion tons are estimated to be imported
in 1952, Of these nearly a million
tons of wheat and milo would be un-
der the American Loan and about 2'1
lakh tons of wheat would be gifts
under the Colombo Plan for Av-ira-
lia and Canada. The balance 3:& mil-
.hon tons are estimated to cost landed
in Indlq approximately 200 crores.
The freight on the grains under the
American Loan is vaid by the Cov-
ernment of India and on 1 million
tons freight would be approximately
135 crores.

(b) U.S:A,, Canada, Australia,
China, Thailand and Burma.

(c) 47 million tons of foodgrains
costing approximate 216 crores of
rupees ‘were imported during 1951.

JUTE

*28. Shri B. K. Das: Will the Minis-
ter of Food and Agriculture Le pleas-
ed to state:

(a) the total production of jute in
the year 1951-52;

(b) the total carry-over from the
year 1950-51; and

(c) the total consumption in mills
during the year 1950-51?

The Miinster of Food and Agricul-
ture (Shri K. M. Munshi): (a) About
46.8 lakh bales of 400 lbs. each.

(b) 10:48 lakh bales on 1st July,
1951.

(c) 5635 lakh bales.
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CORRIGENDA
to
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Session, 1852

In Volume I—
1. No. 2, dated the 6th February, 1952,—
(i) Col. 23, line 33 for “to provide for” read ‘“further to amend”, and in
line 2 from bottom for “further to amend” read “to provide for".
2. No 5, dated the 12th February, 1952,— .
(i) Col. 309, for existing last line read “chancellories or in government, but”
(if) Col. 362, line 31 for “Kamth” read “Kamath”.

3. No. 6, dated the 13th February, 1852,—
(i) #m 3Re, dfe 2y & “or [T & wqre 9% e At oF
(i) 9T 3R, GfRr 4 & “aaw”’ & eqrT 9T Caw” 9§ |
(iii) Col. 443, line 8 for “ony” read ‘only”.
=ty te Glake S ! g4 ghe 00 i 8952 S o il VY K (iV)
(v) Col. 529, for existing last line read ‘“‘excess of such moisture as may

reasonably be expected, by watering the".
(vi) Col. 530, insert “both parties are protected. They pro-” as last line.

4. No. 8, dated the 15th February, 1952,—
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(il) Col. 1191, for existing line 4 read “Clause 8 —Contributions and matters”.

(iii) s 23R, dfEr 2o & “awd”’ R TarT 9T ‘@’ oF
8. No. 15, dated the 25th February, 1952,—
(i)wmr g3y, dfer 3¢ & “xat”’ & eqm aT AW’ 9§

9. No. 19, dated the 20th February, 1952,—
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PARLIAMENT OF INDIA
Friday, 8th February, 1952

The House met at a Quarter to Eleven
of the Clock.

[MR. SPEAKER in the Chair}
QUESTIONS AND ANSWERS
(See Part I)

11-28 A

MESSAGE OF CONDOLENCE ON
DEATH OF KING GEORGE VI

Mr. Speaker: The Houge will
remember that day before yesterday
when we adjourned, the House desired
me to send a message of condolence
to Her Majesty the Queen of England.
1 thereupon sent a cable as under:

“On behalf of the Parliament of
India and myself, I beg to convey
to Your Majesty the grief which
Parliament and myself have felt
at the sad demise of His Majesty
King George VI. Parliament and
myself offer our condolences to you,
the Princess and the members of
the Royal Family. After a refer-
ence by the Prime Minister, Parlia-
ment adjourned its session today
and will not sit tomorrow as a
mark of respect.”

To that I have received the follow-
Irg reply as from Her Majesty the
Queen: .

“I am sincerely grateful for your
message. Please assure all those
for whom vou speak that I deeply
value their kindnesg and
sympathy—Flizabeth. R,”

379 PSD
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" PAPERS LAID ON THE TABLE

NOTIFICATION UNDER SECTION 2C oOF
INSURANCE AcT

The Minister of State for Finance
(Shri Tyagi): I beg to lay on the
Table a copy of the Ministry of Finance
Notification No. Ins.A-58(2)/50, dated
the 8th August, 1951, under sub-section
(2) of Section 2C of the Insurance Act,
1938. [Placed in Library. See No.
P-253/52].

REVIEW OF REHARILITATION }IINANCE
ADMINISTRATION

Shri Tyagi: I beg to lay on the
Table a copy of the Review of the
Rehabilitation Finance Administration
for the period ended the 31st August,
1951, in accordance with sub-section
(2) of section 18 of the Rehabilitation
Finance Administration Act, 1948.
[Placed in Library. See No. IV.0.4(35)].

NOTIFICATION AMENDING UNION PusBLIC
SERVICE CoMMISSION (CONSULTATION)
REGULATIONS

The Minister of Home Affairs and
Law (Dr. Katju): I beg to lay on the
Table a copy of Notification making
certain further amendment in the
Union Public Service Commission
(Consultation) Regulations, in accord-
ance with clause (5) of article 320 of
the Constitution. [Placed in Library.
See No. P-254/52].

ORDER AMENDING PuNiaB  PuBLIC
SERVICE CoMMISSION (LIMITATION OF
FUNCTIONS) REGULATIONS

Dr. Katju: I beg to lay on the Table
a copy of an order made by the
Governor of Punjab under the proviso
to clause (3) of article 320 of the
Constitution in exercise of the powers
delegated to him by the President
under clause (¢) (i) of the Proclama-
tion issued by the President under
article 358 of the Constitution. amenA-
ing the Punjab Public Service Com-
mission (Limitation of Functions)
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[Dr. Katju)

Regulations. [Placed in Library. See
No. P-257/52].

AMENDMENTS TO CINEMATOGRAPH
(CENSORSHIP) RULES

The Minister of State for Information
and Broadcasting (Shri Diwakar): I
beg to lay on the Table certain further
amendments to the Cinematograph
(Censorship) Rules, 1951, under section
9(5) of the Cinematograph Act, 1918.
[Placed in Library. See No. P-255/52].

DELHI AND AJMER RENT
CONTROL BILL

EXTENSION OF TIME FOR PRESENTATION
OF REPORT OF SELECT COMMITTEE

The Minister of Works, Production
and Supply (Shri Gadgil): I beg to

move:

“That the time appointed for the
presentation .of the Report of the
Select Committee on the Bill to
provide for the contrel of rents
and evictions, and for the lease of
vacar;t premiges to Government, in
certain areas in the States of
De:hid gnd ?jm%, be further
extended upto ednesday, t
13th February 1952.” v, the

Shri Kamath (Madhya Pradesh):
May I know, Sir, at what stage the
proceedings of the Select Committee
stand at present? What are the reasons
for the extension asked for now?

Shri Gadgil: The present position is
that the matter has been léonsldgred
by the Select Committee and the
draft of the report is ready. It was
to have been considered yesterday, but
because Yesterday was a holiday, it
could not be considered. Discussions
have been completed and the report
has only to be signed. It will be
signed either tomorrow or on Monday
and will be presented to the House

before the date i iy i
motion, mentioned in this

Mr. Speaker: The question is:

“That the time appointe
presentation of the r,Rebor‘: f:fr :gg
Seleqt Committee on the Bill to
provide {or the control of rents
and evictions, and for the lease of
vacant premises to Government, in
certain areas in the Stales of
Delhi and Ajmer, be further

extended upto W .
13th Febmm?y mszsflneaday\ the

The motion was adopted.

INDIAN STANDARDS INSTITUTION
(CERTIFICATION MARKS) BILL

EXTENSION OF TIME FOR PRESENTATION
OF REPORT OF SELECT COMMITTEE

The Minister of Commerce ax
Industry (Shri Mahtab): I beg to
move:

“That the time appointed for
the presentation of the Report of
the Select Committee on the Bill
to provide for the standardisation
and marking of goods, be further
extended upto Friday, the 15th
February, 1952.”

The Select Committee has finished
e |

its deliberations and the report is in
the stage of drafting. The report will
be submitted before the date now pro-
posed.

b Mr. Speaker: The question is:

“That the time appointed for
the presentation of the Report of
the Select Committee on the Bill
to provide for the standardisation
and marking of goods. be further
extended upto Friday, the 15th
February, 1952.”

The motion was adopted.

GO-SAMVARDHAN BILL

EXTENSION OF TIME FOR PRESENTATION
OF REPORT OF SELECT COMMITTEE

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): I beg to
move:

“That the time appointed for
the presentation of the Report of
the Select Committee on the Bill
to promote ‘Go-samvardhana’ and
for matters connected therewith,
be further extended upto Friday,
the 15th February, 1952.”

Shri Kamath (Madhya Pradesh):
How many meetings of the Select
Committce have been held so far?

Shri K. M. Munshi: There were
three meetings of the Select Com-
mittee which were held before Parlia-
ment met last time and got the
extension. But this Bill looks like
poison in Shamkar’s.throat; it cannot
be thrown out and cannot be
swallowed: there are so many things
preventing its progress. I hope to
come beforé the House.........

Shri Kamath: Who s this Shankar
here?
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Shri K, M. Munshi: You!
Mr. Speaker: Order, order.
The question is:

“That the time appointed for
the presentation of the Report of
the Select Committee on the Bill
to promote ‘Go-samvardhana’' ‘and
for matters connected therewith,
be further extended upto Friday,
the 15th February, 1952.”

The motion was adopted.

PRESIDENTIAL AND VICE-PRE-
SIVENTIAL £LECLIONS BILL
Dr. 8. P. Mookerjee '(West Bengal):
‘‘nme Bul wnat we are considering 1s
not a controversial one and normally
speaking it showd not take mucn
ume 10 be disposed ot. Untortunately
nowever the strucwure of the Bull has
peen made unnecessarily .ambrous
and I would earnestly ask the Law
minister to consider whetner he cun-
not aevise a simpier procedure tor the
elecuon ot the hrst two citizens of tne
swate. ‘Lhe pattern wnich has been
laid down in the Bl tollows closely
the pattern which has already been
approved ot by Parliament tor clection
o1 ordinary Members to Parliament or
to the Houses of the Legislatures of
tne States. What I ask is, 1s this at

all necessary?

The electorate is clearly defined in
the Constitucion itself. Let me take
the electorate for the election of the
Vice-President. Here wne electorate
consists of Members of the two Houses
of Parliament. And I would draw
‘the attention of the Hhouse to article
66 ot the Constitution which lays down
the procedure for the election of the
Vice-President. It says: .,

“The Vice-President shall be
elected by the members of both
Houses of Parliament assembled
at a joint meeting in accordance
with the system of proportional
representation by means of the
single transferable vote and the
voling at such election shall be
by secret ballot.”

This means, I take it, that a joint
meeting of the two Houses will have
to be called. This is not a joint sit-
ting of the two Houses as was sug-
gested by Dr. Pattabhi Sitaramayya
yesterday: it is really a joint meeting
of the Members of both the Houses of
Parliament. A formal mecting of
either House of Parliament is not
possible until and unless .he present
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Parliament disappears and the new
Parliament is actually convened under
the orders of the new President. So
what is contemplated here under the
Constitution is that notice will be
issued to Members of both Houses 03
Parliament and they will be asked to
gssemble in Delhi on an appointed
ay.

Now, what difficulty is there in our
deciding here and now that, say, the
Secretary of the Parliament shall be
the Returning Officer and that the
Members of both Houses of Parlia-
ment will assemble and straight-off
the election will take place? The
counting of the votes also should be
done forthwith. It is not necessary,
as has been laid down in the Bill, that
a separate date should be fixed f:r the
counting of the votes. It will be more
or less an easy affair. Not more than
about seven hundred people will
attend and you may take one day or
two days to complete the election,
That I submit should be laid down in
the Bill itself instead of leaving this
matter vaguely to rules to be framed
by the Government at & later stage.
Parliament should know here and now
that the procedure laid down under
article 66(1) is going to be followed,
and the manner in which it will be
tollowed should also be specifically
mentioned in the Bill itself. That is
so far as the Vice-President’s election
is concerned.

Next comes the election of the
President. Here the electorate is
divided under article 54 of the Consti-
tution into two parts. One is the
elected Members of both Houses of
Parliament, which means the same
electorate as for the Vice-President’s
election. So I take it a notice will be
issued calling upon the elected Mem-
bers of both Houses of Parliament to
assemble on the day following the
completion of the election of the Vice-
President, and the election shall take
place in accordance with the system
of proportional representation by
means of the single transferable vote
as has been provided under article
55(3) of the Constitution.

Then remains the election by the
elected Members of the Legislative
Assemblies of the States. Why should
not this Bill lay down that such elec-
tion shall take place in each of the
States separately but simultaneously
and that the election shall be held in
the Legislative Assembly chamber, the
Secretary of the Legislative Assembly
of the State concerned acting as an
Assistant Returning Ofticer? Notices
are to be issued to the elected Members
of each Legislative Assembly to
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assemble on an appointed day and the
votes will be recurded in the Legisla-
tive Assembly Chamber, the Secreiary
of the Legisiative Assembly concerned
acting ‘as an Assistant Returning
Officer. Here also the counting of the
votes should be . done forthwith. I
suggest that the hon. Minister might
consider the proposal which I am
making. '[he proposal which has been
made here in the Bill for the counting
ot the votes is not a practical one at
all. Under clause 11 of the Bill it 1s
stated that “at every election where
a poll is taken, votes shall be counted
by, or under the supervision of, the
Returning Officer”, and under clause
12 “when the counting of the votes has
been completed, the Returning Officer
shall forthwith declare the result of
the election”. Now, what does that
mean? It means that all these ballot
boxes will have 1o travel from all parts
.of India to Delhi, then the counting
will start somewhere in Delhi and the
Returning Officer will under clause 12
of the Bill declare the results as svon
as the counting has been completed.
The whole matter should be re-
examined by the - Law Minister. If
necessary, he can refer it to a small
Select Committee and the matter can
be reported back to the House in the
course of two or three days. I am not
blaming any one, but the pattern
which has been followed in the Bill is
more or less the same pattern which
has been followed with regard to the
ordinary elections. We are unneces-

sarily complicating the election of the
President.

The simplest possible procedure
which can be followed is: the election
to be held in Delhi for the Vice-
President on one day, or twc days if
the voting cannot be completed; notices
to be issued to all the elected Members
of both the Houses; they are to
assemble here and the voting will be
recorded and on the day following the
same Members will be authorized to
record their voting for the President’s
election. So far as the States are con-
cerned simultaneously on one appoint-
ed day throughout India in the Legis-
lative Assembly Chamber of the State
the Secretary of the Legislative
Assembly acting as the Assistant
Returning Officer. the elected Members
will come and record their votes. The
votes will be counted then and there.
The Assistant Returning Officer who
will be the Presiding Officer will certify
and send the completed list to the
Returning Officer in Delhi and the
result will be announced on an appoint-
ed day. You can have three or four
clauses like this and the whole thing

can be defined. You have unneces-
sarily made the thing complicated and
the most important points have been
left unsaid. It has been said that
they wiil all be framed under the rules
and if the rules are made as compli-
cated as they are indicated in this fat
volume, I do not know when exactly
tne €lection ot the President or the
Vice-President will take place.

Then 1 would draw the attention of
the hon. Minister to clause 3; his
attention has been drawn to it aiready.
Here the provision is:

“The Central Government shall,
in ccnsultation with the Election
Commission, appont an officer of
Government to be the Returning
Officer tor the purposes of each
election under this Act and may
also appoint one or more Assistant
Returning Officers.”

With regard to the appointment of
Assistant Returning Oilicers, as the
clause is drafted, consultation with the
Election Commissioner is not even con-
templaited. Here under article 324 it
is the Election Commissioner who has
to appoint the Returning Officers and
not the Central Government and in
fact, that procedure has already been
iollowed in the Representation of the
People Act, where it is laid down
that the Election Commissioner shall
appoint the Returning Officer in con-
sultation with the Central Government.
I submit, that the way in which this
clause has been drafted is in direct
violation of article 324 of the Consti-
tution. Further, why should the Return-
ing Officers be confined to officers of
Government alone? This deliberately
excludes the officers of the Parliament
Secretariat. Uader article 98 the
Parliament Secretariat has a separate
independent existence directly under
Parlisment and when the electorate
mainly consists of Members of the
Legislatures and Members of
Parliament, we should not by statute
prohibit the appointment of Parlia-
mentary officers from acting as Return-
ing Officer: our as Assistant Returning
Officers. Not that the Parliamentary
officers are anxious to function as
such, but this is an unnecessary dis-
tinction which has been made perhaps
unconsciously, which should be rectified.

The reason why I am suggesting
that the hon. Law Minister should look
into these matters a little carefully is
that all these matters of dispute may
go to the Supreme Court. We do not
want that a contravention of the pro-
visions of the Constitution should lead
to formal petitions being sent to the
Supreme Court and the election of the
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President or the Vice-President should
be unnecessarily delayed.

Then there is one other point that
was suggested by Mr. Venkataraman
yesterday viz. whether we should have
any  protection against  frivolous
nominations for the President or the
Vice-President’s election. One sugges-
tion has been made .that a larger
number of persons, say, 50 or 101
should nominate the President—Mr.
Alva in his expansive mood suggested
501. I am not suggesting what num-
ber it should be, but 1 do feel that
there should be some provision in the
Bill so as to prevent frivolous nomina-
tions for the President and the Vice-
President. My friend, Mr, Kamath
pointed out yesterday that there should
be no bar put in under the statute
against any citizen’s name being pro-
posed for the Presidential election. It
was suggesied that Mahatmaji had pro-
posed that a Harijan woman might
become the fjrst President of India.
If that is the wish of the majority of
the Members, that will be done. It is
not a question of any desirable or
eligible candidate being debarred from
being nominated. It is a question of
some Member of the Electorate pro-
posing somebody frivolously and
whether that should be avoided or not.
I do suggest that that should be
avoided by some fair and legitimate
means and not to shut out nominations
of desirable people artificially. We
may have a provision for a deposit of
security. That does not find any place
in the Bill. It may be a thousand
rupees to be paid, which will, of course,
be returned to the successful candidate
or even the unsuccessful candidate, if
he secures a certain peicentage of
votes. I would suggest to the Law
Minister that Government should con-
sider, some desirable formula so as to
prevent frivolous nominations.

Lastly, I would very earnestly urge
that the Bill as drafted is unnecessarily
cumbersome; it can be simplified con-
siderably and all these references to
corrupt practices, major and minor,
substantial and non-substantial, need
not be referred to in the election of
the President and the Vice-President.
There may be some broad reference
but we need not keep in toto all the
elaborate provisions that we had in-
corporated in the Representation of
the People Act and also in the rules
framed thereunder,

There is one other provision here,
namely, that the Central Government
may frame ruless. I am not sure
whether the rules can be framed by
the Central Government and that is a
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point which the hon. Law Minister
should consider. Under article 324 the
Election Commissioner should frame
the rules. 1 am not saying this from
an obstructionist point of view, but I
am just warning that we should be
very careful lest we should do some-
thing which may contravene the pro-
visions of the Constitution and then
encourage people to take these matters
of dispute to the Supreme Court. Then
everything will be held up. If the
Supreme Court says that certain pro-
visions of the Bill that we are now
passing are in contravention of the
provisions of the Constitution, then the
matter will have to come back to
Parliament and the whole thing will be
delayed. It is much better for us,
therefore, to be somewhat conservative
and even give powers to the Election
Commissioner, where there may be
difference of opinion as to whether the
same powers can be shared by the
Central Government or not. After all
the Election Commissioner will act in
consultation with the Central Govern-
ment and he is not going to bring out
oflicers from anywhere outside India.
In fact ihere is one clear provision in
the Constitution itself that the Election
Commissioner can request anybody in-
cluding the President of the Indian
Republic to make available to him the
services of any officer for the purpose
of carrying out the elections. This
indicates that the FElection Commis-
sioner was made an independent insti-
tution and every person connected with
the Government, beginning from the
President to the lowest officer was
called upon to give his full and whole-
hearted co-operation for the purpose of
enabling the Election Commissioner to
conduct the clection properly and
satisfactorily.

I would, theretore, conclude by say-
ing that if the Law Minister agrees a
small Select Committee may be appoint-
ed, and we can consider the whole
matter in detail and bring forward this
Bill in the course of two or three days
and pass it without much discussion.

Shri T. T. Krishnamachari (Madras):
1 have been listening to the speech of
my hon. friend, Dr. Mookerjee and
while I think there is certainly a point
to be considered in regard to his objec-
tion to the wording of clause 3 as it
is today, the objection may nqt pro-
bably go as far as he intends it to go.

‘The wording of article 324 (1) is cer-

tainly capablc of being construed that
way if the construction is strictly on
a legal basis. To me what he has im-
ported into it or what it actually seeks
is that the whole thing hangs on the
construction of the word ‘conduct’,
whether the ‘conduct’ of the elections
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must also carry the power to appoint
Returning Officers. My own feeling
is, if some provision is made explicitly
that the Returning Officer will be
under the superintendence of the Elec-
tion Commissioner, the "position that
my hon. friend has taken may be met.
So, it is not a question of the appoint-
ment of the Returning Officer, bhut
merely a question of the conduct of
election.

Another point that he raised in con-
neetion with the rule-making power
seems to be a trifling beside the mark
for the reason that rule-making power
is certainly not excluded. It has
been exercised in regard to the Repre-
sentation of the People Act. Though
there is a specific article in that regard,
yet, in the matter of the election of
the President and Vice-President, it
will perhaps be better if Government
put in this Bill all that it contemplates
to do under the rule-making power.
It does not seem to me, as I under-
stand it, that these powers are by any
sense barred so far as Government is
concerned.

There is one other matter about
which my hon. friend Mr. Venkata-
raman mentioned the other day,
namely, whether the whole gamut of
the provisions of the Representation of
the People Act and the rules made
thereunder should be imported in re-
gard to the election of the President
and Vice-President, particularly the
provision which would enable the Tri-
bunal, which happens in this case to
be the Supreme Court, to declare a
particular person who has not original-
ly been found to have been elected by
obtaining a majority of the votes, as
elected. There are two or three possi-
bilities in this connection. It may be
that because the method of election is
to be the single transferable vote,
there is a certain amount of calcula-
tion to be done, there may be an error
of calculation, end what is to be done
in that case. I think it would be right
for the Supreme Court, if it finds that
there has been an error and the arror
has been to the disadvantage of the
person who has secured the largest
number of votes, to declare him elected.
Any technical or other defect in the
procedure should not make it a matter
which would enable the Supreme
Court to declare elected a person who
fs not ordinarily qualified to be
declared elected, for the mere reason
that the person who has secured the
highest number of votes has been dis-
barred from being declared elected
for any particular reason. It is not a
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case ot the expense that one has to
undergo and the difficuiues that Gov-
ernmeat has to take into account like
an orainary election to the House of
tne Peopie or to tne State Assemolies.
Here is a matter which 1s not quite so
cumorous tor one thing. Secondly, 1t
is a very important matier. A person
cannot ve eiected as President simply
because by a mere chance, for some
technical reason, somebody who has
been intended to be eiected by a large
number ot voters, has been debarred
from being elected. In a case like
this, there must be an election de novo.
1 think that the provisions of clause
20, as it stands today, must undergo
a radical cnange; certainly, sub-clause
(b) must go. While sub-clause (a)
provides tor a person to be declared
elected by reason of me kind of
mis-calculation, sub-clause (b) makes
a diflerent provision altogether. I
think in all such caseéss except where
there has been a miscalculation of
votes, there must be an election de
novo, if the Supreme Court declares
that the person who has secured the
maximum number of votes is not
qualitied to be declared elected for
some reason or other.

In regard to the suggestion made
by my non. friend Dr. Syama Prasad
Mookerjee, it does seem to me that
the balance of advantage just lies in
some Kkind of scrutiny and streamlin-
ing of the Bill. How the hon. Law
Minister proposes to do it, whether by
private consultations or whether by
means of a Select Committee, it is for
him to choose. But, it does seem to
me that the House would certainly
gain and the people would have a
better Bill if a process of pruning and
streamlining is undertaken by varions
people sitting together round the table
and discussing the provisions of the "
Bill with the hon. Law Minister. I
would certainly commend that sugges-
tion to him and to the House.

Shri Amolakn  Chand (Gttar
Pradesh): I had no intention of parti-
cipating in this debate. On hearing
my hon. friend Dr. Syama Prasad
Mookerjee, 1 think that the Bill is very
cumbersome. We have .7 deal only with
an electorate of about 5,000 to elect
the President and an electorate of
about 700 persons to elect the Vice-
President. We know that in Parlia-
ment and in other State Assemblies,
elections are made of the Speaker and
the Deputy-Speaker and other com-
mittees. I fail to understand why the
Supreme Court .aould come in be-
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tween, and we have all these details
of corruption, malpractices and all
that. When we are making legisla-
tion for the election to such respon-
sible positions as President and Vice-
President, I think it would not be fair
to bring in all this corruption, mal-
practices and all that. What I feel is
this. If there is any dispute, instead
of having the Supreme Court, the
Election Commission or, some other
authority might be appointed to look
into the matter and decide the whole
affair. I do not think there should he
any chance to file election petitions
and the like.

The Minister of Home Affairs and
Law (Dr. Katju): May I iuterrupt and
point out, Sir, that article 71 of the
Constitution makes it obligatory to
refer any doubt or dispute to the
Supreme Court?

Mr. Speaker: That is exactly what
I was going to refer to.

Shri B. Das (QOrissa): May I just
explain, Sir, that at that time, we
never thought that such legal provi-
sions would be made. We thought it
would be referred to the Judges of
the Supreme Court.

Shri Amolakh Chand: I was also
thinking on the same lines. Arlicle 71
of the Constitution does refer to the
Supreme Court. That is why I was
submitting that instead of having the
Supreme Court as the Election Tri-
bunal, or election petitions and the
rules, we may just have some via
media.

Dr. Katju: Not possible.

Shri Amolakh Chand: The hon. Law
Minister says that it is not possible.
So I will not press that point. I tried
to find any parallel law on the statute
book of any other country; I could rot
find any. I feel that the procedure
here is very cumbersome. I entirely
agree with the suggestion of Dr.
Syama Prasad Mookerjee that a Select
Committee may be appointed which
may go into all these details and
make this Bill as short as possible.

Dr. Katju: We have had the benefit
of a very long and a very instructive
discussion on this Bill and if I may say
s0, my hon. friend Dr. Syama Prasad
Mookerjee has rather over-simolified
it. The Bill is certainly cumbersome
in this way that it occuples several
pages and several clauses. I earnestly
hope that never in the history of
Parliament may it become necessary
for anybody to question any election
either of the President or the Vice-

President. But, unfortunately, as a
law-making body, we have got to pro-
vide for all contingencies, for disputes
and doubts that may arise. Point was
taken, for instance, abfut corrupt
practices. If we had set them cut in
detail, the nature of the corrupt
practices, etc., it would have made the
Bill still longer by several pages. We
therefore referred to select sections of
the Representation of the People Act.
Corrupt practices are known: bribery,
undue influence, false personation and
things of that description. I do hope
and trust, and all -of us hope, that
never in the history of Parliament
will any Member of Parliament ever
commit any of these acts. But all the
szm(mle these provisions have got to be
made.

Several points have been raised
here, as for instance, who should be
the Returning Officer, how should the
nomination papers be filed, and so on. ..
If I may say so, my learned friend Dr.
Syama Prasad Mookerjee has really
anticipated much of the matter which
we were going to put into the rules.
Take for instance the question as to
who should be the Returning Officer.
When I heard the debate the day be-
fore yesterday, I thought over this
matter. We have, indeed, been think-
ing over this matter for a long time.
And the suggestion was made Sir, as
you may remember, that the Speaker
of Parliament should be made the
Returning Officer, and you at once
pointed out that this would be dero-
gatory to the dignity of the Hnuse, to
the dignity of the high office of the
Speaker and it would be grossly im-
proper that the Speaker should be
made subordinate, even in the most
indirect fashion, either to the Election
Commission or that he should, if any
dispute arises, have to appear before
the Supreme Court. So that 1s com-
pletely out of the question.

Shrl Kamath (Madhya Pradesh):
What about an officer of Parliament?

Dr. Katju: I am coming to that; but
you did not mention it.

Shri Kamath: I did mention it.

Dr. Katju: Very well. Then I come
to the suggestion that an officer of
Government may be the Returning
Officer. I am rather new to this House,
but I was not aware that in the matter
of elections there should be such anti-
pathy to officers of Government. I do
not know why. I have been brought
up in an atmosphere in which I was
thinking that officers of Government
are expected to be intelligent and men
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of integrity and when they are en-
trusted with duties they would dis-
charge therp faithfully. I do not know
that in this phrase “officer of Govern-
ment” the Secretary to Parliament is
excluded. . I was all along under the
impression that the Secretary to
Parliament. is included in it for
administrative purposes.

Shri Kamath: No, no.

Dr. Katju: I am only discussing the
matter. Why do you interrupt me? I
note the suggestion of Dr. Mookerjee;
but it has been there in our mind. It
is only a question of phraseology,
whether the most suitable . person
would be the Secretary of Parliament
in Delhi and the Secretaries in the
various Legislative Assemblies through-
out the land. Of course, in making
these appointments we would have to
get the concurrence or consent of the
Speaker, whether he would let us have
the services of the Secretary to Parlia-
ment. I am not quile clear even now,
but if it is said that under the Consti-
tution the Secretary to Parliament is
not an officer of Government, if neces-
sary we will change the Bill accord-
ingly. I have no objection to change
the phraseology. But so far as this
voint is concerned, I may admit that
it was all along our intention that the
most suitable person for this would be
the Secretary to Parlisment. He has
experience of doing these things. He
is acquainted with the rules and pro-
cedure and he would see it through.

Some question was raised as to the
competence of Parliament to pass a
Bill of this description. I am not
arguing on & point of law here. I
have no desire to do so. But in article
71 (8) it is stated:

“Subject to the provisions of
this Constitution, Parliament may
by law regulate any matter relat-
ing to or connected with the elec-
tion of a President or Vice-
President.”

And we formed the nninion that the
Bill as framed. dealing with the
apnointment of the Returnine Officer
and various other things. was within
thr competence of Parliament. It is
not an action nf Government. It is an
action of Parlinment in which we are
secking this permission. Therefore, I
resnectfully suggest that there s
nothing unconstitutional! with the
Bill, berause it is rot an action of
Government. It would he an action of
Government sanctioned by Parliament
if this Bill is put through.
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Then the next point raised was
about nominations. It has been sug-
gested that there should be no frivolous
nominations. Day before yesterday
when the debate was going on, hon.
Members who have just returned from
the dust and storm of the elections in
the countryside probably were think-
ing, or at any rate that was the im-
pression that I thought they intended
to convey, that there would be some
sort of a tussle in the villages. Nobody
mentioned then what the total elec-
torate will be. I have got the figures
here and the total flgure is exactly
4,057 for the election of the President:
and this 4,057 will be scattered all
over India. The number in the Houses
of Parliament—both the Houses—is
exactly 699 and the rest 3,358 will be
all over India and they will all vote
in their Assemblies. Therefore, if they
go to their capital cities, like Bombay,
Lucknow or Calcutta, there will be no
difficulty about the matter.

Then somebody suggested a point
nbout the ballot boxes. I do not know
whether that opinion was not coloured
by the experience that we have had of
various symbols. I do not expect that
in the election of the President or the
Vice-President occasion will arise tor
different symbols.

Shri Kamath: Bullocks will not be
there?

 Dr. Katju: I do not know; bullocks
may come into operation in a different
way. That iIs a different matter. 1
am afraid bullocks are in the brains
of some hon. Members.

Now, leaving that aside, I very much
think that the precedent which would
probably apply and with which we are
all familiar would be that of the elec-
tion to the Constituent Assembly in the
different Assemblies. There would
probably be the ballot paper. The
names of the nominated candidates
would be printed on the ballot paper
and there would just be one ballot box
in each State. The Members either
here or those in the different State
Assemblies would be given nomination
papers and they would be asked to go
and make their cross mark.........

Shri Bharati (Madr.s): No, they will
enter the number.

Dr. Katju: Yes. I stand corrected.
They put down the number. And
they put all the ballot papers into one
single ballot box which will bhe
examined by, the Presiding Officer.
Now, my learned friend Dr. Mookerjee
said—and 1t was a very captivating
suggestion and I agree with him if
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only it could be managed—why not
count the votes at once? Supposing
the closing hour is five o’clock, as soon
as it is five o’clock, just rip open the
ballot box and count them all. But
the difficulty about that is this. It is
not merely a qQuestion of counting, it
is also a question of counting all the
preferences, because it is ‘& transfer-
. able vote and we shall have to take
into consideration that, and that can-
not be done in different places. It can
only be done at one place where all
the ballot boxes are opened and where
all the baliot papers come.

Dr. S. P. Mookerjee: But the same
thing was done in regard to the elec-
tion of Members to the Constituent
Assembly.

The Minister of State for Transpori
and Railways (Shri Santhanam): No,
no. In the case of the Constituent
Assembly the preferential voting was
confined to the Assembly. But here it
extends to the whole electorate.

Dr. Katju: As a matter of fact, I
might say that one of the amendments
which has been tabled is that in this
Bill itself, it should be made quite
clear that the counting is to he made
at Delthi. The words “at Delhi” should
be inserted. That was a matter really,
of no importance, because in the very
nature of the elections, we will nave
to get all the ballot boxes together.
They will he about twenty or thirty.

As I was mentioning, something was
said about frivolous nominations. I
respectfully suggest that we are all
anxious that this election should he
conducted in a dignified manner and
J do hope that in the newly elected
Parliament and all successive Parlia-
ments every single member of the
electoral college will, when he is
making the nomination, conduct him-
self with dignity in the election of the
highest officer in the State. But leav-
ing that aside, please remember that
every member of the zlectoral college
represents a very large number of
people. Every Member of the House
of the People here is elected by a
constituency of nearly 700,000 people.
The people who are entitled to vote
are nearly 34 lakhs. It does not matter
what is the majority or minoritv. A
Member who comes here speaks on
behalf of the whole constituency and
very likely the rules will provide that
there will be one propnser and the
other a.seconder. Now between them
they would be speaking so far as the
House of the People is concerned for
nearly 12 million people. In the
States they will speak for a consti-

tuency which will vary from 40,000 to .
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a lakh of people. They are not irres-
ponsible individuals. I therefore sug-
gest that it is well worthy of con-
sideration whether we should be
carried away too much in this parti-
cular election by our experience of
the General Elections which we have
gone through and see that there 1is

. some sort of provision. I do not think

there is going to be plenty of frivolous
nominations. I do think that nobody
will nominate any one unless there is
a reasonable chance of succesg or there
is some party organization that wants
to put it through. Secondly, there is
another aspect which I would like the
House to consider. The Constitution
makes it abundantly clear that this
election is to be by secret ballot. Now
if you require that ten persons should
be the minimum number to nominate,
then so far as those ten persons are
concerned, the secrecy of the ballot is
nullified. '

Shri Venkataraman: They may vote
against.

Dr. Katju: My hon. friend may
imagine that he may nominate me and
vote against me. He nominates me
and when they go to ballot, they put
all the votes against me and I stand
held up and I cannot check him though
I thought when he was nominating
me I expected his votes. I therefore
respectfully suggest that we had better
leav2 the matter as it is. As a Pre-
sident any citizen of India is entitled
to be elected and I suggest that if two
members of the electoral college have
got a right to nominate, that is quite
sufficient protection that those two
persons will behave with due restraint,
due decorum and see to it that they
are not wasting the time or holding
themselves upto public opprobrium.

Secondly, comes the question of
security. Somehow or other speaking
for myself, this thing does not appeal
to me. It is really a trivial matter.
If you do want to have security, then
have it as a lakh of rupees. I can
understand it because it is consistent
with the honour of the high office hut
putting it down to one thousand or
five hundred or two thousand is to
make it most ridiculous. I do not
know why my hon. friend is so anxious
about the security because it is a ques-
tion of election to this particular high
office. I want that nothing should be
done to bring it down to the level of
an ordinary election by saying that
there should be security, there should
be this thing or that thing. Please
also remember that I should like to
have the nomination paper in the most
simplified form. Ordinarily nomina-
tions are rejected because the name
of the proposer is not properly stated
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[Dr. Katju] .

or the name of the seconder is not
properly stated or that the name of the
proposer’s constituency is not .properly
signified, etc. All that will disappear.
I should like to have a nomination
paper simply stating—because it is
the Presidenf’s election—the name of
the proposer—he is a Member of the
House of the People or a particular
State Assembly—and the name of the
seconder bearing the same informa-
tion. I would not even make it a part
of the nomination paper that the
candidate should signify as to whom
he is going to appoint as his election
ggent—that may be done afterwards.
The validity of the nomination paper
should not be made dependent on all
these formalities. I, therefore, say
that we should put no restriction upon
the right of hon. members of the
electoral college in case they like
to nominate anybody they lke. I
do hope that in course of time, in the
next election itself, things will get
adjusted. There may be three or four
nominations but I do not concede that
there will be a plethora of nominations
because the electoral college is so
small. I repeat once again that if you
insist upon having too many persons
to make a valid nomination, you
would be circumventing the Constitu-

tion and violating the secrecy of the
ballot.

[PANDIT THAKUR DAs BHARGAVA
in the Chair]

Some hon. Members said that we
were following the ‘“go-slow” policy.
The rules provide for the minimum
period—a nomination and then a
scrutiny probably within two days,
one or two days for withdrawal and
then there will be an election. We
Wlll have to give some time for elec-
tion—ten or fifteen days so that
nomination papers may be printed
and information may be given to all
State Assemblies and they might meet
and there would be the question of so
many ballot boxes. I do not imagine
that there would be much expense
relating to this election.

Some hon. Members insisted that
there should be an intermediate right
of going to Court viz., if a nomination
paper is rejected, then you should go
to Court. I think it would be ve:ry
undesirable because please remember
that under article 62 you have got to
elect & President before the exviration
of thé term of office of the outgoing
President and I would not like to
encourage these intermediate proceed-
ings in Court and I do not anticipate
that there would ever be any difficulty
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in relation to the validity of nomina-
tion papers. Let us mnot ourselves
multiply our difficulties or create
imaginary difficulties which do not
exist. Then there is the point which
was raised by my hon. friend here
this morning and also two days back
viz., that if one election is declared
void, then the Supreme Court should .
have no right to declare the defeated
candidate or some other candidate duly
elected. Now I suggest that this does
not do sufficient justice to the langu-
age of the Bill. The provision that
we are seeking to make is this:

“and the Supreme Court is of
opinion that in fact the petitioner
or such other candidate received a
majority of valid votes”

What more do you require? There
is no fun in going through a process
of election once again. The Supreme
Court cannot possibly declare a man
elected whatever may be the grounds
of rejection or whatever may be the
grounds of declaring the election of the
successful candidate void. The Supreme
Court must be satisfled before it
declares any other candidate validly
elected that he has a majority of the
valid votes. And:

“(b) that but for the votes
obtained by the returned candidate
by corrupt practices the petitioner
or such other candidate would
have obtained a majority of the
valid votes”.

I suggest that this is quite sufficient
protection because what we want is a
majority of votes—he should not come
in by a minority vote. And if there
are Members who had been guilty of
corrupt practices and it is on that
ground that their votes have Leen
rejected, then I do suggest that those
gentlemen are not entitled to any con-
sideration. They ought merely to be
completely eliminated. That is what
the Supreme Court would do and the
Supreme Court would then :onsider
the valid votes. I do not anticipate
that there would be any invalid votes
merely on the ground that the entry
on one was not properly made or
there is a scraich on the other. We
are not dealing with an illiterate body
but we are dealing with masters of
the political craft. Evary one of us
is supposed to be a great craftsman in
the art of politics, electioneering

Shri Kamath: Not great.

Dr. Katju: Well, I withdraw the
word—let us make it humble. Seo,
every voting paper would be properly
signed. There may be bribery—about
that I do not know. There may be
undue influence but there will be no

.....
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false personation. However, the in-
validity of the ballot paper will pot
be caused merely by some scratching
of it or some tearing of it.

1, therefore, respectfully submit that
we had better avoid this complexity
and tribulation of re-election. Other-
wise, where would you stand? If you
say that there must be a re-election,
time may be that one election is
declared to be bad, the second election
declared to be bad and the third elec-
tion declared to be bad, and you may
go on through a continuous process of
elections. There must be some end to
this delightful process of election.
Everywhere this discretion is given to
the Election Tribunal and here it is
the Supreme Court which will have
that discretion and the Supreme Court
will have to be satisfled that that elec-
tion is by complete majority. There-
fore, I suggest that there should really
g:o nod cause for interference on that

und.

There was one other small sugges-
tion made, I think, by Prof. Shah that
we had better impose some further
restrictions on the right of persons to
stand for election as President. I sug-
gest that that is not possible for us to
do. The Constitution itself has laid
down the list of qualifications and one
big qualification is that he must be an
Indian citizen, then that he must be a
man of a certain age and he must be
qualified to stand for the House of
the People.

Shri Naziruddin Ahmad (West Ben-
gal): He must be a gentleman also.

Shri Kamath: What is a gentleman?

~ Dr. Katju: I have spent forty years
in the law courts, I have not been
able to get a thermometer for de-
termining  who s a gentleman and
who is not—it is very difficult.

Shri Kamath: It is very difficult to
define a gentleman.

Dr. Katju: If you ask me, I have
found a gentleman in a man of
tattered clothes and in a well-dressed
man I have found the reverse. So
do not put that very allusive qualifi-
ation that he must be a gentleman
like my hon. friend opposite. I sug-
gest that we cannot interfere with or
extend in any way the restrictions
laid down in the Constitution itself.
So, we had better leave that alone.

Well, that is practically all that I
hgve to say. This is not a controversial
Bill but one lives and learns and many
defects have been discovered, imagi-
nary or otherwise, and I entirely agree

-~
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that we should make the Bill as simple
as possible. Very many amendments
have been tabled and my learqed
friend, Dr. Syama Prasad Mookerjee
has made a suggestion—I was myself
going to suggest—that instead of tak-
ing the time of the House in discussing
each one of these amendments one by
one we might have a discussion, an
informal discussion. But it might have
it in a formal way: move for a small
Select Committee and ask the Select
Committee to go into all those amend-
ments and into any other suggestion
that may be made, with instructions
to report within three or four days,
because we should finish the matter—
it cannot stand over, it has got to go
through.

So far as the Vice-Presidential elec-
tion is concerned, it is of course a
simple matter because it is going to
be a meeting here. Some distinction
was rightly drawn between a meeting
as contemplated in article 66 and the
sitting of the House: it will not be a
sitting of the House for tramsacting
ordinary or legislative business. That
meeting of the House can be easily
presided over by the Returning Officer.
But there again nominattens will pro-
bably have to be made and there will
have to be calculations of preferences,
but gll that matter we can easily go
through.

Mr. Chairman: I take it that the
motion for Select Committee is going
to be moved.

Dr. Katju: I think Dr. Mookerjee
will move it. .

Dr. S. P. Mookerjee: Yes, Sir, with
your permission I will move it.

Shri T. Husain (Bihar): May I ask
one question from the hon, Minister?
Who has the right to be a proposer and
seconder? Is it only a member of the
electoral college or has & citizen of
India the right to propose and second?

Dr. Katju: I take it that it is only
a member of the electoral college who
will have that right.

Shri T. Husain: Why? The quall-
fication for candidature for President-
ship is that he must be a citizen of
India. Then may I know why a
citizen of India cannot be a proposer
and seconder also?

Dr. Katju: It seems to be a very
doubtful proposition. A citizen of
India as such is not entitled to vote
and therefore he is not entitled to
nominate, The two things go together:
a man who can vote can also indicate
his desire as to whom he is going to
vote for.
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Shri T. Husain: I agree.
Dr. S. P. Mookerjee: I beg to move:

“That the Bill be referred to a
Select Committee consisting of
Dr. Bakhshi Tek Chand, Pandit
Thakur Das Bhargava, Shri H. V.,
Kamath, Dr. Panjabrao Shamrao
Deshmukh, Shri T. T. Krishnama-
chari, Shri R. Venkataraman, Shri
Gokulbhai Daulatram Bhatt,
Shrimati G. Durgabai, Shri Joachim
Alva, Shri L. K. Bharati, Shri
Satyendra Narayan Sinha, Shri B.
Das, Shri Amolakh Chand, Shri
Naziruddin Ahmad, Prof. K. T.
Shah, Dr. Pattabhi Sitaramayya,
the hon. Dr. Kailas Nath Katju,
and the Mover, with instructions to
report by the 15th February, 1952.”

Shri T. T. Krishnamachari: May I
suggest that my name be left out, Sir,
as I will not be available here for meet-
ings of the Select Committee?

Mr. Chairman: All right.
The question is:

“That the Bill be referred to a
Select Committee consisting of
Dr. Bakhshi Tek Chand, Pandit
Thakur Das Bhargava, Shri H. V.
Kamath, Dr. Panjabrao Shamrao
Deshmukh, Shri R. Venkataraman,
Shri Gokulbhai Daulatram Bhatt,
Shrimati G. Durgabai, Shri Joachim
Alva, Shri L. K. Bharati, Shri
Satyendra Narayan Sinha, Shri B.
Das, Shri Amolakh Chand, Shri
Naziruddil Ahmad, Prof. K. T.
Shah, Dr. Pattabhi Sitaramayya,
the hon. Dr. Kailas Nath Katju
and the Mover, with instructions to
report by the 15th February, 1952.”

The motion was adopted.

Mr. Chairman: 1 may inform the
House that the hon. the Speaker has
peen pleased to appoint Dr. Syama
rrasad Mookerjee to be the Chairman
of this Select Committee.

The Minister of Home Affairs and
Law (Dr. Katju): Sir, on the lasi
occasion the next item regarding the
Indian Independence Pakistan Courts
(Pending Proceedings) Bill was passed
over because there was a desire un the
part of some hon. Members to have
an informal discussion. Unfortunately
we could not meet yesterday because
the House had to adjourn. If it suits
the convenience of the House, I sug-
gest that we might pass it over now
and after having an informal discus-
ston we may take it up again on the
aext available day.

Part B States Marriages 120
Validating Bill‘

Mr. Chairman: I think there is no
objection to this course. So, this item
stands over. The order will be sub-
sequently settled.

Dr. Katju: I may request the hon.
Members who are desirous of having
an informal discussion to get into
touch with me in my room tomorrow.

PART B STATES MARRIAGES
VALIDATING BILL

The Minister of Stutes, (Transport
and Railways (Shri Gopalaswami): I
beg to move:

“That the Bill to validate cer-
tain marriages solemnized in cer-
tain Part B States between the
26th day of January, 1950 and the
31st day of March, 1951, under the
Indian Christian Marriage Act,
1872, be taken into consideration.”

The Bill is a very simple one. The
Indian Christian Marriage Act, 1872,
provides for the solemnization in India
of marriages between persons one or
both of whom profess the Christian
faith. The Act as it stood on 26th
January 1950, that is, the date on
which the new Constitution came into
force, extended to all the provinces of
India and in the case of Indian States
to Christian British subjects only in
those States. The corresponding laws
in the Statcs, providing for the solem-
nization. of such marriages did not
apply to Christian British subjects
there. Subsequently, by the * Adapta-
tion of Laws Order, 1950, a new clause
was inserted which modified the extent
of the application of the Indian
Christian Marriage Act which pro-
vided that it extended to the whole of
India except Part B States. The Act
was subsequently extended to the
‘whple of India excepting Manipur,
Travancore-Cochin and Jammu and
Kashmir with effect from 1st April
1951 under the Part B States Laws
Act 1951, and after that date marriages
between Christian British subjects
could be solemnized in accordance
with the procedure preseribed by the
Act. But during the period between
the 26th January 1950 and 31st March
1951 there was a gap. Marriages did
take place in some of the Part B States
during that period but owing to the
previous changes in the extent of
application of the particular Act, there
was no law in force in Part B States
under which marriages could be
solemnized between parties one or
both of whom were Christian Britisn
subjects. These marriages which have
taken place have to be validatea.
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Such marriages as took place after 31st
March, 1951 are covered by the exist-
ing law. Marriages that took place
between those two dates are left un-
covered and it is necessary to validate
them. This Bill provides for such
validation.

Mr. Chairman: Motion moved:

“That the Bill to validate cer-
tain marriages solemnized in cer-
tain Part B States between the
26th day of January, 1950 and the
31st day of March, 1951, under the
Indian Christian Marriage Act,
1872, be taken into consideration.”

Shri Naziruddin Ahmad (West
Bengal): It is apparent that there was
a considerable amount of negligence
on the part of the Law Department
which had totally ignored this gap.
There is a gap of more than 15 months.
During this period, naturally people
wanted to marry as they would not
wait for any Act. They married and
naturally many issues have resulted.
The real question therefore is not one
of marriage validation but issue
validation. 1 want to know why this
gap was left. On the 26th January
we should have had a full fledged
order adapting the existing law; but
that was not done and we are getting
from time to time scrappy orders
relating to individual Acts. I want to
know whether any enquiry has been
made as to which officer is particularly
responsible for this state of affairs.
Of course, this Bill should be passed,
but the House has a right to know
why this gap was allowed to intervene.

Shri Gupalaswami: I do not think it
is necessary to answer my hon. friend’s
criticism with any seriousness. As a
lawyer he knows how extensive and all-
comprehensive the statute book of
India is. The adaptation of the laws
contained in that statute book cannot
be done overnight. It is being done in
large instalments and as suvon as
adaptations are made in respect of
particular laws, the order does issue,
and I think this business has been done
with an expedition which should extort
appreciation from this House rather
than criticism. It is true that this gap
was left and had it been noticed at the
time we would not have had the neces-
sity to come to the House for passing
this particular Bill, but in adapting
laws of such volume and magnitude
these gaps and mistakes do occur and
as a House we have got to put them
right. I hope the House will not jeo-
pardize the rights of the issue to whom
my hon. friend referred by criticising
what my hon. friend considers to be
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the failings of the Law Ministry of
the Government of India.

Mr. Chairman: The question is:

“That the Bill to validate cer-
tain marriages solemnized in cer-
tain Part B States between the
26th day of January, 1950 and the
31st day of March, 1951, under the
Indian Christian Marriage Act,
1872, be taken into consideration.”

The motion was adopted.
Clauses 2 and 3 were added to the
Bill.

Clause 1.—(Short title)
Amendment made:

In clause 1, for “1951” substitute
“1952",

—[Shri Gopalaswami]

Clause 1, as amended, was added to
the Bill.

The Title and the Enacting Formula
were added to the Bill.

Shri Gopalaswami: 1 beg to move:

“That the Bill, as amended, be
passed”.

Mr. Chairman: The question is:

“That the Bill, as amended, be
passed”.

The motion was adopted.

PREVENTION OF CORRUPTION
(AMENDMENT) BILL

The Minister of Home Affairs and
Law (Dr. Katju): I beg to move:

“That the Bill further to amend
the Prevention of Corruption Act,
1947, be taken into consideration.”

Hon. Members would remember that
for the purpose of checking ~orruption
an Act was passed in the year 1947. In
that Act # new offence was created
which was called criminal misconduct
on the part of public servants. The
ingredients of the offence were that
anyone who was a habitual bribe taker
or a seeker of bribes was to be held
guilty and for the purpose of proving
that he was accustomed to take bribes
it was permissible to prove that h
had pecuniary resources or possesses
property far in excess of his ostensible
sources of income or his salaries. So
far as this new offence was concerned
that Act provided that it should be in
operation only for five years. Those
flve years are now going to expwre. In
between we had appointed to go into
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this whole matter of corruption a very
competent committee under the Chair-
manship of Dr. Bakhshi Tek Chand ¢nd
some other Members of this House and
they had recommended in their mnlerim
report that it is desirable that this
section should be allowed to live for

another five years. Government has’

accepted that recommendation and the
purpose of this Bill is that instead of
the word “five” in sub-section (3) of
section 1 of the original Act the word
“ten” be substituted. That would
extend the duration of the Act from
five to ten years, that is till 1957. This
is a very desirable provision and I
commend it to the House,

Mr. Chairman: Motion moved:

“That _the Bill further to amend
the Prevention of Corruption Act,

1947, be taken jnto consideration.”

Dr. Pattabhl (Madras): May I know
whether it is suggested that by 1957
the criminal propensities contemplated
will have terminated? I say that this
must be made permanent on the
statute book. There is no reason why
this practice of prolongation should be
adopted.

Dr. Katju: Let us hope for the best;
it may have some deterrent effect.

Dr. Pattabhi: I want to prepare for
the worst.

Shri Naziruddin Ahmad (West
Bengul): The original Act was passed
in 1947. The tenure of the Act was
for three years only. It was discovered
later on, at the end of three years, that
the criminal propensities of public
servants, as suggested by Dr. Pattabhi,
had not abated in the least. It was
anticipated that within five years the
criminal propensities of public servants
would be entirely dissipated by over-
feeding. It is now found again that
five years would not do and that a
period of ten years is necessary. I
quite agree with the suggestion of
Dr. Pattabhi that the measure should
be made permanent. But there are
other considerations.

My approach to this subject is based
on practical considerations. What is
necessary, however, is not the passing
of laws. We have enough laws for
checking black marketing: we have
provided for extreme penalties. But
there is little executive drive behind
these Acts. What is needed is not
mere legislation alone, bhut executive
drive. What is needed is to find out
cises against public servants and
progecute them vigorously. If this
were done, possibly the need for exten-
sion of the period would not have
occurred. After all the provisions of
the Act are of an exceptional nature.
It throws the onus on the accused and
that is why it was thought necessary
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to limit its application to a temporary
period. I submit we are entitled to
know from the hon. the Home Minister
as to how this Act has been applied,
how many prosecutions there have
been and with what result. We ought
to have some figures before us before
we extend the period of the Act. It is
no use simply extending the period of
an Act from time to time and trusting
to luck that something may come out
of it. I submit, therefore, that the
hon. the Home Minister should explain
the action that has already been taken
and the result that has been achieved
and jt will be for the House to consider
whether any extension of time would
improve matters.
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(English translation of the above
speech)

Khwaja Inait Ullah (Bihar): We
want that the life of the Prevention of
Corruption Act, 1947 should be extend-
ed as fur as jt is possible. But [ would
like to ask the hon. Minister and the
House would have to answer as to how
far India has benefited by the promul-
gation of this Act dutring the last five
years and how far corruption h_as been
preventcd as a result of this Act.
If our business is confined merely to
making of legislation alone and we are
not in a positon to know about the
benefits that the country has .derived
from it and the extent to which cor-
ruption has been prevented, then I sup-
pose it is sheer waste of time of the
House to make such a legislation. As
has been stated here just now, legisla-
tion of this nature should be put
permanently on the Statute Book. Does
the hon. Minister hope that after this
period no law would be required to
prevent corruption? I want to know
the extent to which this law bas
resulted in the prevention of corruption
during the last flve years since the
date of its promulgation. Can the hon.
Minister tell us how far corruption
has been checked or is being checked
with the help of this law? If the hon.
Minister would like to ask as to how
far corruption is prevalent in the
country, I hope every member of the
House would declare in unequivocal
terms that corruption in the country
has increased all the more since this
Act was passed in the year 1947.
Under this state of affairs what 13 the
use of such laws? These acts sare
passed to check corruption but con-
trary to that we find that corruption is
only gaining momentum. I feel that if
the life of this Act is extended by ten
years instead of flve years, its results
would be the same as we have already
seen, i.e., an increase in corruption.
In the same way, it is feared that cor-
ruption may not increase by the exten-
sion of life of this AcL by anotner five
years. Keeping all these things in
view I feel that while making any
legislation we should handle things in
such a manner that the aim of that
legislation is achieved and corruption
in the country stopped.

Shri Kamath (Madhya Pradesh):
The House, I am sure, will welcome an
extension or a prolongation of the life
of this very necessary Act. But I am
afraid the Home Minister has withheld
from the House—I would not go to th.e
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length of saying deliberately withheld,
but withheld all the same from the
House—very necessary information on
this very important subject. The
House would have liked to know from
the Minister not merely the action that
has been taken from time to time
during the last five years under the
various provisions of this Act but also
a resume or a summary of the recom-
mendations of the Committee which
was presided over by Dr. Bakhshi Tek
Chand, along with a general survey of
the scene of corruption that has over-
taken us or that has been with us dur-
ing the past few years.

It is a very unfortunate phenomenon
that simultaneously or concurrently
with the advent of Independence cor-
ruption has been reported to be grow-
ing all over the country. To what
extent it has grown or to what extent
it has diminished owing to the imple-
mentation of this Act is a matter on
which the Home Minister should have
thrown adequate light while moving
the Bill for amendment of this Act.

Only two days ago a Press report
from @ foreign agency showed—I read
tt only last night, perhaps it appeared
the night before—that very drastic.
Draconian measures have been adopted
by New China to deal with corrupt
public servants or Government ser-
vants. The report stated that two or
three Government servants who were
found guilty of corruption were shot
by a firing squad. Our leaders of
Government, and also some of the
Congress, are full of praise for New
China on other &rounds, but I do not
know whether they are prepared to
take a leaf from New China as regards
the punishment to be meted cut to
corrupt public servants.

Pandit Balkrishna Sharma (Uttar
Pradesh): Can it be done with the pre-
sent Constitution in vogue?

Shri Kamath: The Constitution? Oh,
my God! I am very sorry for the
profound ignorance of my friend. The
Constitution does not come in at all.
If a law is passed it can be enforced—
if we have got the guts to enforce it.

I was asking, first of all, before you
pass any law or think of passing any
law, whether the will is there or it is
lacking to implement the law. Various
guestiom have been asked in this

arliament from time to time about
corruption among public servants.

Mr. Chairman: Will the hon. Mem-
ber take a long ‘time?
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minutes more.

The House then adjourned for Lunch
till Half Past Two of the Clock.

I will take fifteen

The House re-assembled after Lunch
at Half Past Two of the Clock.

[MR. SPEAKER in the Chair]

Shri Kamath: When the House rose
for lunch, I was referring to the effect
of this Prevention of Corruption Act,
1947, as amended by the amending
Act of 1950,—the effect of this Act so
far upon corruption among public ser-
vants. I have just got a copy of the
original Act, the Prevention of Cor-
ruption Act No. II of 1947 from the
Library.

Here section 5 of the Act defines the
circumstances in which a public ser-
vant is said to commit an offence of
criminal misconduct in the discharge
of his duty and the object of the Act
was to make more effective provision
for the prevention of bribery and cor-
ruption. The Act was passed in 1947
and was to be in force for a period of
three years. By an amending Act the
life of the Act was extending by
another two years, that is to say up to
the end of March 1952 and today, the
House is considering another amending
Bill which seeks to extend or prolong
the life of this Act by another flve
years. Is the House to wunderstand
that corruption is still prevalent on
such a wide scale, at high as well as
low levels of public servants, that it
necessitates the prolongation of the life
of the Act by flve years? The House
will remember that the flrst amending
Act extended the life by only two
years from the end of March 1950 to
March 1952, The present Home
Minister was not in office, then, I
realize that. But do the records in his
Ministry show that at the time that
amending Bill was introduced in March
1950 and which extended the life of
the Act by two vears; do the available
records in his Ministry show whether
corruption among public servants in
March 1950 was prevalent on a higher
scale or in a greater measure than was
obtaining at the time the original Act
was passed, that is in 1947. What are
the statistics he has got as regards the
prosecutions of public servants for the
offence of bribery or corruption, how
many public servants were convicted
and what were the punishments award-
ed to the public servants at that time?
And two years later today he comes
forward and brings before the House
another amending Bill which seeks to
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extend the life of the Act by five
years. Today also, may I submit that
the House is entitled to know from
Government, from the hon. Minister,
what the state of affairs today is, so
far as corruption among public servants
is concerned. Are we to understand
that with the onward march of inde-
pendence—we have been politically free
for over four years now——corruption is
- growing or corruption is decreasing?
If the amending Bill is an indication
of the state of affairs, then the .infer-
ence is plausible that corruption is not
perceptibly diminishing.  Otherwise,
today, there would have been no need
perhaps for extending the life of the
Bill by five years. Therefore, before
the House agrees to give its sanction
to this measure, to this amending Bill,
we have got a right to know from the
hon. Minister the state of corruption
among public servants in India today,
because, this strikes at the very root
of the majfter and of administration.
Where corruption is prevalent on a
large scale, among the high and low
of the public services, the State is
doomed to perish and the State cannot
last, if corruption is not curbed, If
corruption is not rooted out. That is
why in the morning I drew the atten-
tion of Government to the Press report
which emanated yesterday from China
regarding the nature of the measures
they have taken and are taking to weed
out and eradicate completely corruption
among the public servants; how they
have not shrunk from executing and
shooting by firing squad public servants
who have been found guilty of cor-
ruption. I said that some of ouv
leaders are full of praise for new
China’s ideology on an academic plane,
but about practical measures, to im-
prove the administration, to root out
corruption, are they taking any leaf
from the book of New China? It is
there that we can learn, a,d not merely
airy nothings about the policy or the
ideology of China. What is wanted
today in India is a pure administration.
That' is the sine quanon of all advance.
If that we cannot achieve, if that the
Government is not able to achieve,
Government must quit and if it does
not quit, it will be made to quit one
day. I see the Home Mijnister laughs
but he laughs best who laughs last.
(Interruption) The voters have also
shown the lack of confidence......

Mr. Speaker: I am afraid we are
going into, I cannot say entirely, irrele-
vant things but, things that are not
Important for our present purposes.

e are concerned only as to whether
the life of this Bill should or should
not be extended.

379 PSD
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The Minister of Education (Maulana
Azad): Particular sections.

Mr. Speaker: That means practically
the whole Act. That is the only ques-
tion and so far as the hon. Member’s
speech as to how that Act has worked
is concerned, he is quite in order but
to go into the general policy of
administration and the importance or
un-importance of corruption, cll that
will be rather wide of the debate, I

think,

Shri Kamath: Well, I do certainly
bow to your ruling, as I must, and I
have no desire to waste either your
time or the time of the House. But, I
felt in all goods faith that corruption,
which has been, according to all
reports, official and non-official, the
bane of our administration and public
life, {s a very vital matter and warrants
a discussion. When we are about to
consider or when we are considering
the extension of the original Act,
which was intended, as its own
language shows, to prevent corruption
and to make more effective provision
for the prevention of bribery and cer-
ruption, am I straying from the path,
may I ask in all humility, if I ask the
Government today whether they have
effectively prevented bribery and cur-
ruption? .

NBa.bu Ramnarayan Singh (Biha:):
o.

Shri Kamath: The Act was intended
{0 make more effective provision, Have
they done so? 1If they have done so,
let them lay all their cards on the
table. Let them not have any cards
up their sleeve. Let them tell us in
what way they have prevented bribery
and corruption and in what way this
Act together with its amending Act of
1950 has succeeded in preventing
bribery and corruption from public
servants and making the administra-
tion more pure and more efficient. Tf
the hon. Minister is not in a positin:
to explain to the House that the At
has really succeeded in its purpose, if
he has no flgures to contradict the
statement that the Act has failed in
its purpose, what face has he to come
before the House today and ask for the
extension of this Act? It is almost a
dead letter, if what I say is true. The
speech which he made in introducing
this measure before this House was a
bald affair without any substance in
it, which the House would have
welcomed snd which the House would
have had in its possession in arriving
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at a judgment upon the necessity for
the extension of this Act.

If that is so, if the Act has not suc-
ceeded in preventing bribery and cor-
ruption, what is it due to? That also
Government must explain to the House
today. Is it due to lack of will on the
part of Government to eaforce the pro-
visions of the measure or is it due to
some sort of skill and cleverness on
the part of public servants who may
be able to get round the law, as the
report of the Income-tax Investigation
Commission. today, referring to a
businessman of distinction, said, that he
had made tax evasion a fine art? What
have been the causes®and factors that
militated against the effective function-
ing of this Prevention of Corruption
Act. My hon. friend Prof. Shah, aided
and abetted by me, in the Constituent
Assembly, tried in his own humble
way—we tried in our humble way—to
put some constitutional check upon
possible corruption among high placed
public dignitaries. We tried to have an
amendment adopted by the House
which would have made it obligatory
for the Ministers to declare their
assets before they became Ministers
and declare the same when they quit
office. That was not accepted. A
similar provision might have been
adopted in that Act. Today was quite
opportune for the hon. Minister to
make several amendments in the Bill.
He has not done that. We cannot do
that. You. Sir, would have ruled out
and rightly too, any such amendment
on our part as being outside the scope
of the Bill. That is the unfortunate

osition for us. I quite realise that.

hen we are having this farewell
session of Parliament. when I suppose
some other Acts like the Preventive
Detention Act are also to be extended,
may I request the hon. Minister, if it
is not too late in the day, if it is not
too difficult for him to do so. to amend
this Corruption Act further in this very
session so as to make provision for
the award of deterrent punishment to
public servants who have been found
guilty of bribery or corruption? In
some other connection—in the case of
the Essential Supplies Act, I believe—
i!; was suggested that a punishment
like flogging in public may be awarded.

Shri T. Husain (Bihar): Why not
shooting?
Shri Kamath: That, T mentioned in

the morning a&s an example of punish-
ment which the new t':g o‘t) Cll:ina is
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awarding to corrupt public servants.
Whatever it is, I personally feel that,
in case it is shown by the hon.
Minister that corruption is not decreas-
ing, that corruption is increasing, in
case he is not satisfied that corruption
is decreasing, it is high time that the
Act be made more stringent, and more
Draconian measures taken., to really,
effectively prevent. and not merely on
paper as is mentioned in this Act,
bribery and corruption from public
servants. The confidence of the publie
on which the whole structure of Gov-
ernment rests, on which the whole
Government ediflce is built, will be
badly shaken, if Government does
not take steps betimes to root
out this fatal evil of corruption
in the administration. I only hope
that the hon. Minister will still think
over this matter and even in this very
session take steps to amend the Bill
further so as to make it really effective
and so as to provide for a deterrent
punishment to corrupt public servants.

It was shown during recent monihs
that several cases of corruption have
passed unnoticed to the last moment
and for some reason cr other, no eflec-
tive action was taken. I would only
refer—it may not be quite a case of
corruption, but really a case of in-
efficiency which perhaps to a certain
extent is inter-linked and inter-related
—to the instance of the Government
Housing Factory where the Standing
Finance Committee of this House
unanimously passed a resolution, which
is embodied in the minutes of the
Standing Finance Committee. urging
the Government to institute an enquiry
into the causes and factors and the
persons responsible for the inefficiency
and mismanagement of the factory
from beginning to end. These were
the verv words of the resolution passed
by a Standing Committee of this House
over which the Finance Minister him-
self presided, not by a man in the
street or just & public man. This Com-
mittee made this recommendation
unanimously, that is to say, the Finance
Minister himsclf was a party to it.
And the Committee urged unon the
Government to hold an enquiry. They

-said that an early enquiry should be

held. Questions were raised over this
matter in this House. But it was
trgaped in cavalier fashion by the,
Mmlste; in charge of Health and it
was said that_ Government did not feel

at an enquiry wag called for, that
Government were in possession of all
the facts and that no further action
was .called for. If in a case like thig
no actior_: was taken, how can we or
the public outside have any confidence
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in this Government and feel that
where there are cases of corruption the
Government will take strong action?
That is why this Act has remained
more or less a dead letter and the

eople rightly say—I have myself
geard it said by highly placed persons,
not Government servants, but mer-
chants and others:

“FFT AW FAT FIT Y 1 gAY
fafaezT qrge & T F{0 T @

v gy Fiamr”

(We will see what you do. We will
see the Minister direct and then
everything will be all right.). That is
the sort of thing that is gaining ground,
and the common man feels that if
somebody can pull wires somewhere,
say in the Ministry or the Secretariat
or somewhere else, he will be able to
go scot-free. That is a very unpleasant
state of affairs for this nation to be
in, especially when it is an infant
democracy. The Prime Minister, when
he visited a State neighbouring my
-own State, I mean Vindhya Pradesh,
when he visited it as the Congress
President—it was reported in the papers
also—he came to know from the people
and from the records that were called
for, that a very high placed person
‘who had been given the Congress
ticket for the elections had been con-
victed of corruption, that he had becn
arrested for bribery in Constitution
House, and an appeal was pending in
the Supreme Court. But this informa-
tion had been concealed from the
Prime Minister at the time Congress
tickets were being allotted to various
candidates. If the Prime Minister
himself could be kept in the dark in
this fashion by interested persons, then
I for one cannot see how an Act like
this can work efficiently and stop cor-
ruption. I, however, hope and pray to
God that wisdom will dawn upon those
in charge and efficiency and integrity
are upheld in the administration, lest
worse befgll this nation.

Shri Shiv Charan Lal (Uttar Pra-
desh): Before the House agrees to
extend the term of this Act by five
years, we are entitled to know what
has been done during the last five years.

Wy TrAATaae fag 0 aga &
rig[hBtﬁb“ Ramnarayan Singh: Quite
Shri Shiv Charan Lal: We are en-

titled to know whether sufficient action
has been taken and whether corruption
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has been stopped to some extent or
to any extent. If it has not, then cer-
tainly, we have to find out what was
the aefect in the Act that we passed
in 1947. We have 1o see if it has to
be amended in any way and whether
more drastic powers should be given
to Government -to uproot corruption
from the land. We have also to see
what are the difficulties on account of
which corruption remains in the land.
Corruption does remain in the land.
There is no doubt about it and Gov-
ernment shall have to accept it. And
what is worse, everyone knows that
corruption has become more rampant
during the last five years than before,
in every department especially the
Supply Department or the Ration
Department. If corruption has n
grown less, then we have to see what
this is due to.

Has this Act done anything to u
reot corruption? My submission
that it has not. It has failed to do
so, because of two main reasons,
Firstly, the provisions of the Act are
not sufficiently drastic. They ought to
be more drastic so that corruption
may be uprooted with a cruel hand, I
should say. There should be no mercy
for a man if he is found to be corrupt
There is no need to go through the
formalities of the law to the extent
that you do in the case of other
offences. In this Act you should have
the power to uproot corruption even
at the cost of setting aside the forma-«
lities of law. That is not possible at
present, and that is one of the reasons
why this Act has not been able to
solve many of the »roblems connected
with corruption.

The other reason is that even this
Act has not been utilised sufficiently
for the purpose of removing corrup-
tion. I know there are three import-
ant provisions in this Act. Now,
according to them, in how many cases
has Government tried to find out
whether the accumulations or posses-
sions of a man are disproportionate
to his income? In how many cases
has this been done? I know there
are big officers getting high salaries
and if you look into their bank
balances and the properties that they
have accumulated, you will ¥nd them
definitely disproportionate to their
earnings. Why have not the :.jovern-
ment carried out this Investigation?
I think the proper thing would bLe to
examine every Government servant’s
possessions to find out whether it is
not due to any misconduct that he has
accumulated all that. Government
has not, I think, made use of this Act
as much as they should have.
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In the Provinces Anti-corruption
Departments have been opened. I
know definitely that some of the high
officers in charge of this very depart-
ment are just those ofticers who are
most corrupt. I know, I can name if
I am asked, some officers who are
police officers—most of them are police
officers in this departmeni—who have
amassed much wealth on account of
this bribery and they are in charge of
this Anti-corruption Department.
What are they doing? They are just
making money there also. I am not
saying this loosely, for 1 can prove it.
Some people are caught. Tre Anti-
corruption Department catches hold of
some people, but after some time the
cases against them are dropped, why?
Because the Anti-corruption Officers
there are bribed. That 1s not the way
to proceed if you want this Department
to be more effective. If you want it to
be effective, you should place the
Department under the ch:rge of judi-
cial officers or high executive officers
whose character throughout has been
unblemished or other public men. You
have got with you so many public men
on whom you could rely, who may be
put in charge of this Department. Do
not put the Department in the charge
of police officers. Only then can you
make use of this Anti-corruption
Department to uproot corruption.

This Act should be amended so as
to make it more drastic and the defini-
tlon of criminal misconduct should be
made wider. It ought to be possible to
bring in it people—public men—Con-~
gressmen, members of the party and
members of the Assemblies, members
of district boards and of municipalities
who bring recommendations to the
authorities on behalf of guilty persons.
Suppose I come and ask a Minister not
to take action against su~h and such a

rson. I should be hauled up under

is Act. I have no right to go and
recommend the case of a man who has
been guilty of a misconduct. But this
is done everywhere. There is not a
single man however heinous the crime
that he has committed who is not
recommended bv one of us. That is a
sham~ for us. But I knnw these defi-
nite cases of bribery where romebody
comes and speaks to the hizhest officer

and says. “Look here, this man is
innncant”  knowing  full well all the
time that the man s not innocent.

This kind of action has not been
brought under the vresent definition of
eriminal misconduct. This should be
done so that nobody would dare to come
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and recommend to an officer that such
and such case should he dropped.
Many cases are dropped because of
these wrong recommendations. What
are the Government officers to do? Un-~
less you prevent your own men from
taking sides with such wrong-duers,
the wrong-doers will not be punished,
They will find out somebudy to take
up their cause. Therefore the period
for this Act ought to be extended but
the definition should be put in such a
way as to prevent us also from inter-
fering with the Governnient in their
efforts to put down ccrrupticn. There
is no doubt that not only the lowest
but also the - highest and the middle
class of Government servants are
guilty of corruption.

3 P.M.

Therefore, I submit that there should
be an enquiry about every man irres-
pective of whatever be his aatecedents.
_By every man I mean pecple who are
in charge of the Depariments or who
are in responsible positions because un-
less they are guilty, the persons in the
lower grade will not be guilty. Unless
the station master takes the bribe,
th_ose who are working in the station
will not take bribe. So unless you
punish the station master, you cannot
punish the subordinates. So it is
necessary that, for pecple in charge of
the Departments or Heads of Depart-
mentg——th'eir matters should be
enquired into secretly or privately and
they shoulq be set right. This Anti-
corrqptxor; 1s a very good Department
provided it is put on the right path and
right _persons are appoinied to work.
in this Department. It can certainly
set right the thing.

Then the punishment should also be
more drastic. If a man is suspected
and there may not be legal proof to get
him convicted bat the ofllcet in charge
is morally convinced that the man is
guilty, then he should be punished.
He 1may not be punishable under the
LP.C. but he should be turned out of
office or degraded or some such punish-
ment should be given in him depart-
mentally. With the hon. Dr. Katju in
charge of the Home Ministry we hope
that this corruption will certainly be
eradicated within the time he has asked
for so that by the time the term
expires, he will be able to say from the-
floor of this House that there is no
more corruption and we will all in that
respect consider that Dr. Ratju has
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«certainly done the thing which the

country at present needs.

With these words I support the
‘motion but at the same time [ ask tbe
Government to make ameandments in
the Act so as to make it more drastic.

it Q"o QF0 TR : TT BE I e
qigmany afus gww FAT
qafes aff gwwar| £ qI@ &
faafad & 78 fegea & & feed
¥ qga & WA § 9 FTAYE fyeT
3T qR e # qar A faer
Ev SrEt 9T sy ﬁ/m AT
F g9 WA & ywe 7 fFar QY o
= AR A s F daw ¥
FEATEET FHT WSIHIT HW gE@rd
& %7 N F) 5 fegeam & gw
FUGN AL o WwWIT a1 ga
T HFAF T TG HT AT F7T F oA
&¥ar a1 fF I F1 TraAfaF cagar
F grq qrfas waayar o fadh Ak
I F¥ v QS Y g7 el ATF g A
IT A AAAT B S IT I DS
BT WS &1 AT WA &= 97 A
WA iR feeorf 9t fF exow
R 9% gART WiEw @ R qfer
gr ) JfFvagmgEd o gd
JZ ATANT GIAT §——AN ST aY aga
A A AT F 99 59 I@ 0
AggE a &t § —fF  Tow &
1z WO AT qHAE T 47 v
g1 WA AW TAT ATEIBT T @
faasfa® & qmar & qaT T T w1
@ fr & f e sk weeEr
T T E | gF R IT F) 4 TASTATE
fragagadi € afed axae & Q@
FgFy @ T4 & 7 F qrq qTAr w
Feqx fag x far agar @@ g AR
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AT JIAT W IR F A AY
@i oft § 5 oag A &
9gS  ATHTC ¥T TET FA FAEET ¥
gar a1 i N oar wAgh oy
o 3 quw oy & e qEerd &
¥ffr Trusy ¥ @ W A ITAT
W werk & for agg ¥ weeR
¥ g AT ATEW T g W
AT ¥ arfaw # gE TR
F IR A IgT AT E | oA GAT
et & fr Qe geaTet §, QX aXET
gAY #, [0 %7 HH JHAT AT A
FIAT &, I 9T 97 9T qHELY  HT
AT JAT qEAT § AV AT TFAH
farr &Y WY € 1 TEfed fegEam
¥ qEt ¥ foofed & awr @@ g fe
g7 wrgdl @ o ey il § omd w7
Rer s grm, AT @F FT 3T W
forr #1 grae fF gEw T T
ot ¥ ¢, I W wH@r A AT
2} F wrg @7 T@ A A A g
# grft fr ard e | @ IR
A wfgd | Tdfed & 3 w oR
¥ faw g @F & foq @ 9T FT
we agqew awa foar § 1

a5 ¥ WAy qxeal 4 & AW
qT aread gae faar § 5 &0 a@R
99 §9% 9§39 faw A safw &
qarht v ol &) A @ #
dc & wwwan g v ag aed g fE
@ SR & FA A ffeva
¥ o & am T o | WERF TSR
aret Y ot gardr 4w (Machine-
ry) SR g A P & afd
aga ¥ sfow wfee ¥ fad § A
97 H 7% RO A ¥ geas Adt
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[ =t Qgo Gro 2 ]
FT GFT) T €W N W fAm &
figar & fr o sd=d gAR MET WY
AR TWTT AT A€ TAT q FA I8
ge 311 zafed gw w9 am A Sdar
& & frdh @@ guw & fou
U F19A a9 19 AT qWG qWA
9T gw 3 5 o ¥ oW 9gw @
€ ar 7Y | & wwwar g B o FTAT
A gaifas adf &1 zafed qiw 4
19 a9 & qig I T qrfedrae
T a9 FF FEA HIT qE@T T OAFT
fad fF NamT g I dA ag 72y
Q™ fFar 9T SEET A9T HGT 9T AY
Fawmn ¢ f& Sfem & &1 w@
@ ¥ FHT B FETR fFqwW A
ghe & fog va R § Awwar § A
Y FT—HNTHY FT & qW A
TN I8 SEA IS FHAT A
IT FT—-AYHT FTATE | g0 Ivg
w3 § fF vavog & 1T g aga o
& oY foer sop. &) 1 qged & 9y
w30 MNT A wY arrfuw wqawyr wy N
garet fag & fax sofiad & o
B AT wrew o & feg frgw
w3 A ST A I QF ¥ o
fs o &1 Tafed & quwar g fF
D v THA #Y qTE T FIA A A
e ¥ fog aar ¥ aTErd Awd
A T & AT g A DA §
N are M F S A g s
g E ar & a8 sgre fear srar
g Fagame N far weEE §
a8 wor wwa | gafed § gwwan
g B To wiga & smafy &) g
& fou aor ¥ A7 mArfEw adi
ad QM wifgd 1 W R TEA
o & fousma &t foma & @

T & 7g srfew o ; 4g WIS
wate & AT faeg T e IW A
& fou o sfaa

gEO AT JAW AQT H A€
g7 WEAT fF WEER RN FEE
T § T QF O GHFAT AT gH
TN § FIT a9 F2d § ar g
FY AT AT AP AT F @7
oifgd  ; WO & A AT W
qgq wwd @A wifEg @R 8™
! <@ar «ifgd 99 waeql ®t
fir forg sgEedT & A W 9T
e N@WRE e g
gw 7 frara & afd s @wew fwar
o7 fiF arafas, s T vadfas
o oY #Y fasr, 9w far § gw A
qF FEw Wt A gear § A RH A
T Taam & ofr M€ Faw Ag ST §
fir qx & fafwwa & & 3T A
TR A F9 I I | TF

aT NER W@ A.....

Mr. Speaker: I am  afraid he is
g into a much wider question
which is not before the House. As
the hon. Member himself said in the
beginning, the question before the
House is a very short one but he is
going into the general field of corrup-
tion, the psychology behind it and the
reasons behind it and all that. That
means the discussion here will be
a mever-ending one. The only ques-
tion is whether this Act should be
extended or not, and if at all it should
be extended whether it should be
extended to the extent of flve years or
for some other period. But there |is
no amendment tubled to that end.

Khwaja Inait Ullah: There is one
here.

Mr. Speaker: It is too late now.
=t Qo GAo W ¢ AeTE ALET,

I A {S5g fauy F7 T AT =

derd ggIfamay & ok %@ ¥
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W AE AER A F7 wwar
fagfas &1 gad 7i¥ @ jve &
qra fargr a1 9| Y e ofY s
g >ff g & symnFw w468
T a9 7% fawR F}Y U W ag
A AT AT FE N AEQ G
sfex A T T A EfEF F
T AT BT AG FEATN A gwwar g
f& ot o faw gt amiw @ qA
T TE g9 & g Sufeww fwar
€ TAX HAWIFAT § GAFIC A
fpor o gwar | dfwa d @ F @
! @9 TE /P 9T GIFT F) 9 A7
fearmr wrgar § 5 s gRar T@
AT & AR §F FAT 1 A0 q@1
& fog anadft & Y @ Ay 7y Fm@ar
@t qaifea €, st 6 A @y adw
AT qEw) q vqran &, fr o aw
W@ HEA ST R ag § s@w gew
g AT ¥q F FF aw aFITHY gEHEAT
Freft & ot s e @ Ao s @
*1¢ Qar fawr ar Ay ard £ f
fre ¥ afd dgg &7 o1 s
AR & o fegrorad | o ol
AR A T ) awh A o e
g ' A st F Gy wov v
W IR ¥ fadaw v agi e Wy
aEFAT T wh dfew  ww
YTHT BT X6 T4 7 faqgw sy
9T & A W A WA fr womT A
Sl QR AR qm ¥ o g
fear ¢ dar fr o% wom R a1y
W & feofed & 9@ ot e
N G E W A Faw ¥ Frdeq
T A /A E R R I oy
B ranelt AT AR W gy
W & AT e g A Fr s
¥ 9T FEAIT IT W) AraT § o> )
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99 e gur 1 FIH w7 AlRd
AN IW ¥ N smar wET g
AT YF T F1 ww AwAr =« gy |

- q Wi fgg axrets Y & A Y

A9 fo i T 9% 6T & & 59 & swgwa

A g fFw @a A FoaEAr

g § Forammd or & w9
faar s @Far € 1 garw AT gfax
g Tifed ww & g A, R Oy
Wt e frgm ag frar 3 gw
foradr s &Y ) 9@ #Y gw g T
AL & ¥fF aa ) ww gw
ag WA g fF o gEafas sEaear
a1 ¥ag o1 faum @ & qxew &
fraa Rl § S9 ¥ &9 wfmw
R gat A A R T
saial ®1 ¢ 1 gmd ol Ay aiw
qig 938 # gyt § 97 fF gd oar &
AT AT 92T § SfeT o wdAry
o arx frgw & omar § a1 Sw W
afaF ¥ fou faym grr ardre
(guaranteed) %% faar omar
YT g I & farg FE qEE
fawraa 7 & a7 aw a8 &R AL o
a5 | Tafed aud qrdafas sttaT w
@ FQ Y ZW &wg ar fawe g
® grgl FY g & mfve af W<
o 1

e e & ag 9 wwan g
fie ga= & wfa A N g
& fraril Y agy § afus fevderd
g A graes § TB AT A%
AdT & T IT KT qqeT F TAG
arar 8, dfFT arEgT WM A At
FHQ & I FTOWaT F qrAA I
et Sy arg 7R ¥ feq w0 Ty
oTAT 9EaT 1 afew I F FY Ay
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[ dwe o =]
§ fram & ofce ag qfern 53 fd
a2 & sie el o FAATQ F A

gug TO% ¥ a1 & 1 gfee & a7
gOF YamT IR A@r § A 99
& fod dfga 7 g @ g g
Tafed e 1 gfaqar F1 waw @d
¥ tod qrad ) 9973 AF @ TR
wATA §, gAR S At 39 §,
ITF arw 9T gfee T@Ar e
AR

ARty wg § T faw W
ST F( § AT IFAE Fa g
W AT W g3 AT FqWF
g S, FIT T IR HAT AT

(English translation of the above
speech)

Shri S. N. Das (8ihar): I d> not pro-
pose to take much time of the House
on this minor Bill. The present elec-
tions provided me with an opportunity
of visiting a large number of villages
in a particular part of the country.
During my tour I hardly found a
village where even the most illiterate
people did not express the view that
out of the many failures and short-
comings of the present Government,
the greatest was that it could not
check corruption and bribery in the
country. While fighting for our Inde-
pendence we had declared that if India
became independent, poverty would
disappear and people would attain not
only political but also economic free-
dom. Not only this, we also drew
their attention to corruption and
bribery obtaining then and assured
them that after India had achieved
independence its body politic would be
cleared of the virus of corruption and
bribery. But we must acdmit with
great regret—people have already bheen
experiencing a sense of utter dis-
appointment and helplessness—that
since the advent of independence cor-
ruption and bribery have become still
more rampant. In the election cam-
paign we refuted the charge that cor-
ruption and bribery have become more
rampant. On the other hand we held
that it was not corruption and bribery
that ‘had increased but what had really
happened was that such department
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of the Government, with which people
had direct contact, had mcregsed
thereby making the people see things
in their true colours. Previcusly it
was the courts alone with which people
had a direct contact and as such only
‘court-going people knew of bribery ete.
But after independence many more
departments for the benefit of the
common people have bzen opened and
they look to them for economic and
other developments. When people find
corruption and bribery 1in those very
departments and organisations whose
primary function is to serve the people,
their disappointment passes all limits.
Those who had to go to villages—and
especially those who are connected with
the party in power these days—must
have noted that the people voting for
them also reminded them that corrup-
tion must be put an end to. It is on
account of this very f{act that [ have
chosen to take the precious time of the
House.

Many an hon. Member has expressed
surprise at the fact that the Govern-
ment have been time and agsin seek-
ing to extend the life of this Act. I
believe it is desirable that a mezsure of
such a nature be enacted only for &
definite period of time. Our Consti-
tution provides the administrative
machinery with certain fundamental
rights which normally we are not sup-
posed to interfere with. This is done
in view of the fact that we believe
those, who will be in charge of the
administration in the days to come, will
be above all party politics. That is
why we seek to conflne the life of such
legislations to a definite period of time.
This provides us an oppartunity to see
whether or not the measure is bene-
ficial any longer. It is, therefore, not
improper that Parliament gets an
opportunity of examining afresh the
necessity or otherwise of the continu-

ance of such a legislation, enacted

say three years back. Putting such a
law on the Statute Book is a disgrace
to human nature and especially to
those who are to run the administra-
tion of the couniry in the future. Now
that we have achieved independence,
we hope to bring about far-reaching
changes in our entire system of educa-
tion and develop the economic set-up
of the country with a view to having
better administrators in future. I am,
therefore, of the opinion that putting
sgch a law on the statute took is a
disgrace not only to the Government
servants—but also to the Government
themselves as that would suggest that
they always employ such persons as are
prone to indulge in corruption and
bribery and are unfit to run the
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sdministration. Therefore, I believe
.that there is nothing wrong if the term
.of this Act is further extended for tive
_years. If it is put permanently on the
_Statute Book it would e inconsistent
with human nature and also not justi-
_fiable on the part of the House.

The next thing that I would like to
imention Sir, in this connection is that
.corruption cannot be checked merely
by enacting laws. While enacting laws
in the House we should tzke into con-
sideration human nature, human
psychology and the entire sect-up under
‘which we are admiaistrating our coun-
try. In our Constitution we have
_solemnly resolved to secure to all the
.citizens justice—social, oconcmic and
_political; but so far we have not taken
any steps in that direction. Not to
speak of that, we have not even done
.anything to minimise the vast differ-
.ence obtaining at present between the
salaries given to various classes of
Government employees. An officer
holding a high post............

Mr. Speaker: I am afraid he is going
into a much wider question which is
not before the House. As the hon,
Member himself said in the beginning,
the question before the House is a very
short one but he is going into the
general ficld of corruption, the psycho-
logy behind it and the reasons behind
it and all thaf. That raneans the dis-
cussion here will be a never-ending one.
The only question is whether this Act
should be extended or not, and if at all
it is to be extended whether it should
be extended to the extent of five years
-or for some other period. But there
is no amendment tabled to that end.

Khwaja Imait Ullah: There is one
hhere. .

Mr. Speaker: 1t is tob late now.

Shri 8. N. Das: The point which you
Sir, have drawn my attention tou is
.correct, but there is no denying that
the Bill passed by us in lMarch 1947
s still required and there are certain
things which are worth referring to as
they go a long way w0 show why the
life of this Act requires to be further
-extended. However, if you do not
permit, I shall not go inio those details.
Although, none can deny the necessity
of the Bill introduced ty the hon.
‘Minister of Home Affairs, 1 would take
this opportunity of drawing the Gov-
ernment’s attention to the fact that
while seeking to extend the life of this
Bill they ought to see to what extent
‘they have succeeded in working out the
provisions of this Act and whether they
have set up any machinery for
'satisfactory implementation of the
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same. The Government could deserve
praise only if, in the course of the last
three years, they were able t0o manage
things in suca u manner as weuld have
rulea out (he necessity of extending
the lite ot tue Act any further. Undexr
the present conditions, when the Gov-
ernment are seeking to extend the life
of thi. .ict for u .urther period, we are
bou... v draw wae conclusiou that they
have not done what ought to have been
done. 1n the light of the experiences
gained by me in connection with these
elections, may 1 submit that if the
Government have a mind to meet the
expectations and fulfil the hopes of the
people and also get their tullest co-
operation, it is high time they took
early steps to improve the economic
conditions of the country and clear the
administration of all sort of corruption.
I am not at all opposed to the views

. expressed just now by my hon, friend

Shri Shiv Charan Lal but, all the same,
I would like to submit that one and
only one thing could be done at one
time. It is true that we shou!d make
our conduct flawless. It is also correct
that we have not come up to the hopes
that the Father of the Nation had
cherished. Nevertheless, there is no
denying the fact that our Government
servants have much more responsibi-
lity than what & social worker or a
Member of Parliament or any other
legislature has. So far as we are con-
cerned, we have to face the electorate
after every five years; vut the pcsition
of @ Government servant is guarsnteed
for good after his appointment. They
cannot be removed until and wunless
some serious charges are proved
against them. We cannc:, therefore,
bring the Members of Parliament or
Members of other legislatures under
the purview of this measure. In spite
of all this I do recognise the heavy
responsibility of the Government em-
ployees and various departments. A
few persons who are at the helm of
affairs in the Government do face the
electorate after a prescribed time, but
such is not the case with all Govern-
ment servants. Their rights have been
secured by the Constitution. The Con-
stitution provides ample safeguards to
those who may be removed on wrong-
fu} or legally untenabie grounds. It is
with a view to maintaining the inte-
grity of the administration that the
conduct of the public servants requires
to be closely watched.

With this I welcome this measure
and hope that Government would take
prompt and positive steps to implement
the provisions of this Act.

dfex s/ wre wriw : o q@Y
#f a% grow (House) #gf 2



147

[4fea =3 g wriA]
e d wR d@ AW faré fw
& ag arer amet & Corrup-
tion) # NI arEad (Bribery)
¥ IG F AT § | ofFT 2T 4TS
gar Af & | dEr s @er T
oY LTI TATAT &, 4% @er 4
qEsT W ey % §wd § ag 9g
g fFosm g faw ot 97 ge¥e
q gud qm fFar 4r 9 1 09
me & foa ggr fear s ar ad
tfoms & & S§ &N F AwAR
g fom #1 fF aa@de 7 @ owm
(Acty & ax & v gEe &
W & am fay gy wedy § oW
AT qEAT F AE qWK fawar
2rage #RA wFw E, fm &
qea) % Foft @gd S91de (Pre-
sident) & #x sgfasr v +HA
¥ AFWLF A A TANT FI TF
feté (report) WSt ot f& ww
QR AT 99 g & and X #3
& g & T@ I g gD A
dawy gar g 5 s aer A
fam § oot v fr T dxe &
qiw gre & feq  ardrsr wEr fagr-
wmIsH g1 forg /@ &1 (_ve
#w (e w g fear am A
g O ¥ qI¥ FH A 8 W@
g ¥ WX IgE N AT &
wE & & { fewar fear qr ) 9w
o v @dT MW T A gurfewa
N N Fg I AT A F A1y
9 w1 AeA g F T faed
w @ & Iwd § §ga sqar
wiwt qafe® g@ew  (Public Serv-
ants) &1 f@ag 37 Fr AT sk
TE B FENY §F@ W fyer)
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@ qwg ¥ I oqEWA F &
t_¥e # faw e Feww (Corrup-
tion) T wex & gur ag fwar
¥ qrfiar AgT g1 W gRTA A SN
fiv gardY AT w1 qag (powers)
faefY dregm? wvEv 93w §EE A
gy Aag ww & €Y fF to w9
Fegaag nar ¢ fr fae & fod g9
QFITFY 90 FAT FQEATE ) N
axr  frfaew feesizaz (Criminal
misconduct) # FrdwW aarg
ft 9% ux Sgw Faw fear mav
qr St e A frfraw  sgfeagde
(Criminal jurisprudence) %¥
wgH FE A7 1 qg A AT fE
F¥ gafer gwET g@AT oA
et ¥ ¥ @ 9 & g @
7 NIT TFST T ¥ AT
ga SO qEa 9@ SEY AW-
q9d ¥ w7 ¥R ag EAERd T
< @& a1 fyswoee (presumption )
I ¥ TR A A FT I@ AW
¥ & axar 5 v F o g wAfea-
o fet § ag ammag s aoa §)
g AT I W QR W wid
fermar ) f6C tq@ a@ ®Y @ &
for, wafgn stae W & foa,
fis su & adfeee N ag Hopaw
frrom & S@ ®1 ¥g £ FEHT
&%, g% a1 fearsx (departure)
gt wA & frar s qefen w8y
@ @t femr  fw ag sgd fedw
(defence) & ai@@ @z TAH R
% 1 yg M oFE o) faw gow &
¥md § 38 UF avg § W gal
fwfme wweg (Criminal Aocts)
g9y wgw wwfews &1 ¥@ W
Aafgw g ag oo Tar § % oR
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gea § ag aaw w fr fEw
ag 9w 7 Aeq S A AT I
# S FHaE) € 72 od @ & o
¥ 9w w gulw ad frar s e

aq g4 4g § F snar X IY@
® ot fr Ofare sqfeyEe &
faow &, g8 9 q § o Qe
Foar agi 1 geE ¥ gEA W@
foi 72 &1 @A A€ T § 6
¥ § @ Ad | A g w0 &
fr T@ g@ 3 WE QAT g FT
s & fem § AT Fowe
 @ew wx fear. ar & ol
gm} W ? AT AN oww A
w®> @i fF W® A9s FIRA F
qaer AT @y & fRww A
wrd &1, fF &9 FIoT g T &, v
aar & #% W A o w §
W a5 A A AETE AR T EW
aw SO agE A W awdt § |
gr @t 3% & fF 9w aw frwm
W AR & qaav fmm &9 a
Az wh wgew faw & @@ A
8 | ame gEifew dvar wnew
(hon. Member) #1 3g & § fr
W I R & W o frwoax
o W faw o T A wg X
feemr v @Y Tt garfire wf &
W ag ARwiET mew far g

Ig FHE A FNE o Iy Irfr
o "W QT fE TW QFE W i
T AT | Tq FAA F FAA qgq
@ i ot oY FRww ¥ garfeow
g1 3fFR ag € fad (Interim
report) 3@ ary AN wh g fF
W I F ae oY oY §
A FTE AW F e HIY
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g fray 7z ge0r & fF @Y Aiqar
FAT & I@ F TR AT FH
¥ & 78 gwaqr 97 A T4
T ® AEar § qWR@dr g fF
WEyw AN @ g § | oaAx
R 38 DN §F T9 dE
I AGT GATE L 9T I HTAT
qit frerzrQ A AgEY F gT 32
oy E fF ¥ awmw wraw
iz & @R BF 4§ W T HTAT
g @ A ow A & f
© fow Y g7y Oiw aTe ¥ T
W AR W ogwmar § 5 ow oaw
W TQET F AT A A qew
W fafarecags (Home Minister)
N wat WA frw Y g A
gar 5 g9 ¢ A fraar e
TgaT § | fema ag Qe armA-
few fewiz (demand) & fom
qu af oo o@war faed
X I X E 97 F g @A
Y oA da 5 3w A fran
doa dar A &1 o Feoaw dar
g W T Hard 1 ag @
AT W I’ A F gy e,
at Wiy o gg el
gAY & MW W gwar §1 9
frd o T g ¥w am
N wEAH  wFEr A g
oF Fedt FqE uw Qfaw €A-
& (Roving enquiry) #< &
g 7z facge AmufEa § 1 s
eqi fogr TaraY z@ W K &
qafew gvde 1T &1 9T 74 T |
g @wmd F o ¥ fed A
@ TATENT ag fmd &t wnar
guw grfaw g | g fod § ey
¥ ad v Wwa § fe S ooge
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[dfeq ame arw A1)
W faes & 18 I WNET W
FoT a1§ a1 g@Q qd § SEF
Fag ¥g7 wrar fq (deep) &
MNT IT AN F9g AR AHH
AR & A s afv §fwa &
& gF 7 WAA A} gL FI
q® |

aft g FT A I F FEA
ey gaw a5 9@ & 5 ogw W
g qiq g & fod o TR, a1 T
AR I ¥ TF A T @@ ¥
for qm FAr fiF farar qadd o
& guaw g fr a8 gea I
wedy g M ag SgE W fas §
@ AT & RE &Y IE@ Ay 4
frfaa s s7fiagde g9 3gF A 9E@R
- FWr | gA qET IgT A @A
wifzd f& wofgw 9 @ IW )
¥fFT & F @@ @A A A8 QR
‘qrg fEar war ar AT T A I
A IT @@ A A qAEA A
gf 1 ww fod & @@ ¥ &9 FEM
fir faar feat AT agg & S
g X Favwg wX fF qfq @ew
“fod g & v fear s oar a@
Ntgg agg 79 73 frem fam
¥ fraar s qgwr g AR feaar
A TET AFAT § T o4 A @
fas #1 @ (support) FWAr §
T a%T ¥ I Y & v §
ZET TR T FT F |

(English translation of the above
’ speech)

Pandit Thakur Das. Bhargava
(Punjab): From the debate that has
taken place in the House it seems as
if the problem of corruption and
bribery in its entirety has come up
before the House; but in fact this is
not actually so. The only question
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before the House, as suggested by you,
Sir, is whether the life ot the Act that
was passed in the year 1947 should be
extended by another five years or not.
I happen to be a Member of the com-
mittee which has been set up by _the
Government to probe into this subject
and other related matters. The Com-
mittee which met under the Chairman-
ship of Bakshi Tek Chand has sub-
mitted a report to the Government
recommending further extension of the
life of this Act by five years. Sir, I
am here to submit that extension of
this Act by another five years is most
essential. In the year 1917 when this
Act was passed I had taken part in its
deliberations and had sought clarifica-
tion of some of its underlying
principles. I had opposed many a
thing at that time. But things have
altogether changed now. All of wus
know that the public servants got a
fairly good opportunity to indulge in
bribery and other sucn undesirable
activities during the last Werld War.
How corruption was rampant in the
country at that time 1s an open secret.
And when our National Covernment
took over the reins of administration
of the country, it was under those cir-
cumstances that the late Sardar Patel
had to declare in the House that cor-
ruption was ramvoant in the ccuntry to
such an extent that it was esscntial to
pass this Act. The term ‘criminal
misconduct’ was defined at that time
and a principle was established which
was altogether a new thing in the
history of criminal jurisprudence. It
was that if any public servant acquired
any property beyond his evident
resources and if on investigation he
failed to explain the mesans of its
acquisition. 1t would be presumed that
he has used unfair and wrong means
in acaquiring that property and thus
committed an offence in the eyes of
law. This was the new principle which
was introduced in the Aect. Then
another departure was made from
other laws by giving the accused a
chance to give evidence in his own
defence to disprove the allegations
made against "im. The Act and the
Bill vending before the House are some-
what different from other criminal
Acts. In this Act onus has heen placed
on the accused and he is asked under
these circumstances. to explain how he
acauired that wealth and to prove that
by virtue of his actions he could not be
deemed an offender.

Now the question is whether the life
of this Act, which is contrary to the
general canons of criminal juris-
prudence. should be extended to a
further period of five years or not.
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This is the only question that the

House has to tackle. Whether corrup-

, at present or not is
not :the question at stake. Whether
this Act has been magically efficacious
and. has removed corruption that too
is not the question; or as my hon.
friend who spoké before me, stated
there was no time and occasion to go
into the causes of corruption and
think of the means to put an end to
it as it was such a vast subject. As
a matter -of fact the persons who take
bribes would be there so long as

ple who offer bribes are there. The
m would not settle this issue. If the
hon. Members want to judge this
measure by the amount of success it
‘has gained, I think that would not be

. possible,

The report of the Committee when
published would throw light on .the
effects of this Act. It has taken note
of many a thigg which relates to cor-
-xuption. All of us are aware of the
fact that corruption is rampant in the
country and this necessitates the exten-
‘sion of this Act; the interim report has
been submitted only in support of thig
fact. I am sorry I fall to see any
logic in their argument when the hon.
Members rise and repeatedly ask
about the effects of this Act, while they
at the same time feel and confess that
corruption is rampant throughout the
country and has to be removed, and
further when they are clear in their
mind on this point that this measure is
badly needed—at least for five years
more. Under these circumstances I
feel that the hon. Home Minister need
not at all give proof of the good that
has resulted from this Act. Indeed it
fs such a demand which cannot be
met. - In all the cases that are referred
to court it is not asked how much
wealth the accused has acquired.
People who indulge in corruption are
very expert in their trade. They do
not register all the property in their
own names. They register it in the
name of somebody clse. They can
register their property in the neme of
other_ persons. So my submission is
thet it is altogether Impossible to hold
8 roving enquiry against everybody.
It such methods are resorted to nobody
‘would like to be a public servant in
the country. A remedy of this nature
would prove worse than the digease
ltself.. Hence' I would like to submit
that if we want to Jdiscuss the main
g:mcip!e underlying this Bill it would

altogether a different matter. Its
Causes are somewhat decp-rooted and
that is why we have to change the
:ﬁinary‘ procedure to uproot this soctal
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The House has a direct question to
answer this time aud it is whether we
should extend the life of this Act by
another five years or not, and whether:
this extension would be desirable or:
not in view of our past experiences,.
I am of the opinion that if the condi--
tions’ prevailing in the country would
have been somewhat hetter, it was not
at all necessary to keep the principle.
underlying this Act intact. Criminal.
jurisprudence does not like such prin--
ciples. We should not adept o prin-.
ciple which places the onus on the-
accused. But the Act was passed in
somewhat unhealthy conditiors prevail-
ing in the country at that time and in.
the opinion of the House those condi--
‘tions still continue. I therefore submit :
that the House should, without induig-
ing in any sort of further discussions, .
focus its attention on this point, only:
that is, whether the life of this Act.
should be extended by five years or-
not, and 'should stop asking questions, .
-such as how far it has benefited the
country, how far it is going to benefit.
it and so0 on. With these words, I
-support this Bill and respectfully call .
upon the House to pass it.

Shri T. Husaln: The Prevention of~
Corruption Act, 1947, is due to’expire
next month and it is egsential that the
period should be extended. When it.
was first introduced in 1947, it was .
intended to be for three years only,
but later on it was found necessary to-
extend it for two years and accordingly
it was extended for two years. Again
now, it is found necessary to extend it.
further.

[PANDIT THAKUR DAS BIHARGAVA -
in the Chair]

I entirely aﬁree with this amendment:
and personally I would suggest that it
should be made a permanent measure -
like the Indian Penal Code. We have.:
gready come thrice before the House-
for extending this Bill and after five-
years we will, in all probability, have:
to come again before the House for
extending it. In my opinion, therefore,
it would be better to put this Bill per-
manently on the statute book.

What I wish to point out is this,
There is no provision in the Act of
1947 for the protection of a publie
servant if false accusations of bribery
are made against him. I will give you
a concrete example without mention-
ing names. In 1947 some public ser- .
vants were alleged {o» have taken

be?. Anonymous Jetters were -
received by Government and after an .
enquiry they were prosecuted in a-
¢ourt of law. The case went on for
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[Shri T. Husain]

three years. Out of the several
.accused, I am talking of one man parti-
.cularly. Before the case went up
before the court, he was due for pro-
motion. The Selection Board had
recommended his name. His record
was excellent and above board. His
.case was before the Minister concerned.
Meanwhile, the charges were made
.against him and he was prosecuted
‘with others in a court of law. After
-due trial, the court came to the con-
clusion that the case was absolute]
false and the accused including this
particular public servant were honour-
-ably acquitted.

Now, this man was suspended for
three years. His promotion was
:stopped. He was superseded. He hes
-been reinstated no doubt, but has be-
come junior to juniors and is
-entirely helpless now. In the Middle
East there are courts—in Baghdad I
saw one myself—which are meant ex-
clusively for Government servants. If
-a Government servant has a grievance
against Government, he files a suit in
that court and judgment is delivered
against Government. If Government
vhave anything against a particular
Government servant, they can institute
a case against that man and the court
-delivers judgment against him. Sup-
posing there had been such & court in
this country, in all probability he
would have gone to the court and if
he was able to prove his case, he would
have obtained a decree and would
have been promoted from the date on
which he was suspended.

I am only suggesting to the hon.
Minister that corruption is not going to
‘be eradicated within five years or even
ten years. Why not, therefore, with-
draw this Bill and bring forward
another Bill incorporating my sugges-
tion. If you do this, you will protect
"honest public servants.

Prof. K. T. Shah (Bihar): I would
like to bring this debate into a some-
what different focus than it seems to
have bheen accepted tacitly by the
House. It is not for me to defend
public servants., Much more powerful
forces are going to defend them as a
class. But speaking for myself, I would
say that the under-tone of this debate
in general, which seemed to be that as
& class Government servants or public
servants are corrupt, is unjustified.
By far the larger numbers, so far as
my experience goes—and I think it is
verv limited—particularly of the lower
ranks are honest, hard-wnrking sincere
“publir’ -servants, (An Hon. Member:
“Question). T am only speaking of my
wexperience. Your experience may be
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more unfortunate. But I do think that
in this House we should also take
notice of those who have worked very
hard, perhaps received much less than
their meet and yet in the midst of
temptation have remained far more
honest than could be expected under
similar circumstances in commercial or
industrial world.

Corruption is much greater, I know
it, in the world of commerce and indus-
try than is generally assumed er implied
in this Bill as regards public servants.
You, Sir, yourself were good enough to
suggest that there cannot be a bribe-
taker unless there is a bribe-giver.
The capacity to corrupt people, to
bribe, lies much more with the social
elements, the capitalist world which
has the possibility, the ability and the
opportunity to bring in corruption, thdt

ven the temptation people may
succumb. So ‘far as®my experience
goes, I think if there is corruption it
is much more in the higher ranks
where there is not only the ability and
the opportunity of knowing the im-
pending charges or impending accus:
tion, but also the ability and the po!
bility of getting out. I know that the
principle of jurisprudence that we
have accepted—and quite rightly—is
that it is much better that a hundred
guilty persons should escape un-
punished than that one innocent person
should suffer.. I accept that. and
accepting that I feel that the charges
suggested or implied here may not be
quite valid. It would take me perhaps
into a wider fleld if I were to expand
upon this subject that corruption
exists or happens, because the social
system is such that it is bound to
bring in these elements, undesirable
elements, who cam influence and cor-
rupt public officials in the discharge
of their duties for their own profit.
But while I am not anxious at this
moment to go into the foundations of
the capitalist and individualist society,
or the working of the profit motive
which corrupt: perhaps a larger
number than we are prepared to
accept, I would like to say this that
when we are asked to extend the
period of this Act, we must know
whether such provision as we have
made has been efficacions, has proved
successful in working. That was why
the demand was made, while the hon.
Minister was proposing this measure,
for us to know as to how far the
previous measure has checked the evil,
so that a justification ean be made for
extending for.a further period a legis-
lation of this kind which, when all
is said and done, {3 n kind, of a slur,
a kind of a stain upon the whole body
of public servants. I think we would
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not be justified in extending it even
by a day unless the 2vil is so great as
the public is allowed to imagine. Qn
the other hand, if you really have in-
formation, if you have cata to tell us
that the evil is sufficiently great for
us to continue this measure for another
term, then I think it is up to Govern-
ment to take the House into their con-
fidence, to take the public into their
confidence and tell us the extent to
which this evil has in the last
five years prevailed, how many
enquiries have been made by Gov-
ernment, whether departmental or
otherwise, how many cases . have
been proved or have been dl.sproved
and therefore what real justification
there is for the extension even by a
single day of this measure which I
repeat in the absence of such justifica-
tion would amount to an unjustified
slur upon public servants. If it is
necessary, if you think that it is in
human nature to be tempted, then, as
a previous sgeaker suggested, make it
a permanent measure: make it a part
©of your entire legal system and then
<continue it indefinitely. After all
every Parliament is sovereign eand
every Parliament can, when it feels
that the necessity no longer exists;
repeal a measure that has ceased to he
-of any utility. On the other hand if a
thing like this has cpread to such
dimensions that we must have a
statutory authority, that we cannot be
content with the ordinary law, or the
powers that are included in the Gov-
ernment Servants’ Conduct Rules then
I repeat it is absolutely necessary be-
fore the House should be called vpon
to consent to such a raeasure being
extended for five years, it should be
told what is the extent to which, from
past experience, corruption has been
found by Government,

Some of us had brought forward
motions while the Constitution was
‘going through the Constituent Assembly
and even subsequently to make provi-
sion for enquiries to find out if at all
corruption has taken place. From
what fell from your own mouth a little
while ago, the impression seems to
have occurred to you that it would be
a sort of roving commission to make
an enquiry into the fortunes of retiring
public servants. I was guilty of
tabling such a motion in the last session
of Parliament. It could not come up
for discussion in the House as a reso-
lution, but I think that it is a kind of
index by which one could judge. Just
as we have in elecfions to file our
election expenses without necessarily
Incurring the odium that all expenses
Wwere either unjust or frlsely declared,
§0 too it might become a matter of
Tegular rqutine that every retiring

public servant should be called upon
to file a statement of his assets and
declare his fortunes from <which the
responsible Ministers could judge, or
Parliament could judge, whether there
have been any undue and unacceptable
gains by such persons. °

Whether or not such methods are
adopted to see that public servants
keep to the path of righteousness, so
far as this Bill is concerned, speuking
strictly to the point about extension of
the period, I would say it is absolutely
necessary before we can consent to the
enactment of this measuce that even
in his concluding speech the hon
Minister should give the information
that may be in his po)ssession regard-
ing the actual use made of this Act,
the actual extent of the evil that is
prevalent or is suspected, and then it
would be quite right and prcper foxr
us either to extend this Act or make
it permanent on the statute book.

Mr. Chairman: The hon. the Home
Minister.

Babu Ramnarayan Singh rose—

Mr. Chairman: I have called the
Home Minister.

Babu Ramnarayan Singh: Sir, I have
got to say something.

Mr. Chairman: The hon. Member
has got to say something. There is no
doubt about it. But we have discussed
the matter sufficiently,. We are to
adjourn at four o’clock today. I think
we have taken a sufficiently long time
to discuss this small Bill. I have
therefore called upon the hon. the
Home Minster to reply.

g THATEY Az : A 9 fawe
@ & qarer Ad ) 7g fagm zaAw
T & fF @ 9T gdar &Y avedr
arfgd |

[Babu Ramnarayan Singh: I will
not take more than a few minutes.
This is such an important topic that
one must express one’s views on it.]

Mr. Chairman: The Home Minister
will kindly excuse me. I will call
upon the hon. Member, Babu Ram-
ngrayan Singh, to speak for five
minutes.

T TwAREw fag o amofr
ARy, AT A q@ N 7 fawr qx
AR W qmeT fear, I9 R fod &
AT W waE A g frdy fawg
W o den wfgd, wooaft
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(g <wREY fag)

Tron i@, @ 97 F @waew F
W AT F oA, faANE & g
& & 37 s A T o
fe s &t & o Far § o 9w
* wafy ® a@E wain N SN
g, @ wfourdz gor ¥ g9 W
g e ag aqerr o fe 9w wEA
® I ¥ A R0 A% AT A0 A0
% gf Al ddr st awa § @
W AEA A frag ) qiw o ¥
foq agrar ot wgr & st w4y oa
¥ R OF A & fed agar o
AT A T qiT A A e g9 Ay
e af ¥ fod agr faqr oy ?
dar sy g froag A g
fe am A & o feh ag At
gF Ara g, dfww uz @) ww
Gar wgeag faw § fae ox oam
gE g wifgd A gw 9 @AW
Tew g a1fed | q@d A ag §
f& fom avg &' & ga A
ET § 9§ A g CFaren wy
TgT B ST qUfed A o S
TF AT AT 9 qg FIAT 06 |
gAIR g AAY WiEq qgw qg faw
od § AT | @ Y qaad
M W ¥ fod we A wiv A
q ¥R d qt ey wel g fr
WF TF FIUG FT WY AF TGIE
a7 7% W faw ® gEw @
g wiiE widw & wsw ¥ FoOw
(Corruption) arw a &t #r% i
@AY ® 7€ & 1 o e ®Q
3 AT GHEAT AT € | T A
¥ wgar g v o faw &1 qqw &
&1 wifgq A o9 ¢ F gaH
A xq [@s &1 v ye@w @ §)
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W @ AR FIN ¥ AG wEAT
qgar § fr T9 siw ¥ U EFw
q g wrf e @ adig, o
FO a7 AF g

gaTafy WerEw, § W9 ¥ wY
g fr g ar x5 § 5 wHW
TE Y FH A I3 AT qg WY
& § f5 o oF @i Qo afer
T gr § ¥7 aw qW AR FwEr
F1 Feq TG g TFAT & | T AT
g B WAy & AT g § A
FEN § AT wB WM oA @ &
fiw aféew =@ (public servants):
WHWE & v g fn o
R W AW qrEq 9wT q &
I & gumar a9rfgg e s oEe
#1 ofey aff ¥ @wd § ar 9T
¥ 7gt o T ww wfed | o
T & 5T @ W AR FEqF
FTX A T N W oAy R E
war gaR fagic & ot <l ot §
gg1, fF wvga ahE & gEerd
IR werTie feRifes agar v w@e
g\ & w1 g f@ Fey wmigm wp
g wEmqr qifgd, @ TEAde wr
iz @ Tifgy 5 S g ag
Tg & A1 TEAAHE F| T YEW@ &
Nt ¥ F g9 grad gg N war

€ fF oag wT A gem fr @t

femmr &1 @ o sl fawim &
W FA1 § 99 § ofys Al ag
2T £1 A Fed 7 wAww G 2
f& gz waive  feere weEd
T gEeNT wEwH g § @ g
e ¥ Tiwd S EIE A T
& foad aaaddl & g NI KT G
g1 AW ey § &7 g d ow
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7N ALY FgA § GF IH1 AYEC
FaR A fF g, 3 9 ar fad
TAY e T qow fred §
qg 9ITT AGT FUX U ¥ ¥aw
gar g & wogd g0 ?ar
& wgar § X TgI@F w9 wE
ggar ¢ F @ @ €if gwEr)
TIET 97 ag WA AT wfed f
AR AW A Ty FE g dY
wgHl < Tl & dfemt ot @
ff #1¥ Sux T A I 4@
er ar A JUIU A I@ F
fod guar) w=d § 1 g g W
TR FTe9 qIgT @ @ AT A9
g @ U 9T I FEEH H AW
R X 3§ frg s gEerd
T W &) AR A 9% W
19 F www ¥ wgr § W
Fre A wFgar g v oaR
# afm feelt & FE g,
qifsariz § faeeh & g@ & fis
SEFT QT 9T §T fr w4 F w7
faedY § St @rgT W@ W &A@
dar qfes @ ot f& SzEgw g
WY FH WA fod @ wifew
FT 1 o9 37 Wl w ore &
M 5 gt As g & oA a%
feech & w1 fem mar & 7 Wi
fad gaard AN aw g &
gwfe wgRT, W8 UF Aqq@ IAX
amf ‘¢ gt 9T At wihy whka
1 W ), graw FWE N, W}V
dged w3 4 T w0 A afw-
T fear 7 q7 AR IF H WRTHR
® gA Ui fEaT AT AT A AgE
T F qgi W oo T AT TEY
g ag oWt & O avw a|
W & ak ¥ fow & &
379 PSD
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o wgur § fr ae qd e @Y
w5 foear aod wgr § Sww
T AT A werA § Ay F
TR #N T gm0 F qwr g
g 99 W Jagwe A ¥ ek
¥ @igg § N 5 owemr §
a1 Aff P g N A wEr f
fawrre ft a1 Frene @ war
¥ 7 Fem Aga § i o= WargeTS
@, qFE argw a B o o
AT F& orar fF ogwmw §
Wi §, T # feqdNe F
VR § @t @ W g
¥ on INGWIA g wT AN
T8 qroaE gam fw 9y sl dar
FgO & 5 T AT WR WA
g aR 98 W = famw @ o
@ & wam @f 7 G @ oW
T FT | T AT ATAT ¥ A
T T @ fawre ¥ @ ?
R T A T @ T g
N I€W E, T FET qRT ¥ g
7 7 ' IwT § R T TAOIO™
St & g9 7N @R AT
M"&JT:MUSJ,&
n ey Ups i o

Y HAREY oy § Awc
g ar afasres a1 M ¥
IE@ A A g1 AN G e
® ar @A & afgd

N A T § wRT ARy,
fe fore av7 o7 @<} 4 from
a% w72t (Corruptor) @it aw
% FIWT wedT WA, a9
T 0W W M W@ AW aE qw
3 A FE G| a8 AT A4
wg) ot &, dfew qm wg s
v fre N oA ww e g7



183 Prevention of Corruption 8 FEBRUARY 1952

[y TwaTTTae fag]
# wgm g fF ¥ 37 ¥ Fha
qF FU% g, a § el
aieft & A F g @ g 6
W W @i & g A §rdy qfios
w& ¥ FqF arcd, @ § qgm
fo @ we s ganr, e wF
fr g% ¥ *qT s g |
g aa @ @ & R g9 W OF
gfes (circle) s wiar §, fr 3
T Wh AT B i @R ek
W g% ¥ A @ oag aw oA
o™ W T W e ag wfgd
fe a%® swax w1 a¥t | ofeos
gdg (Public Servants) awar
YA a@ T 2 I @ R
& T § Q1 wwaw g fr M
W F oAy W ar o fE
AT T FU S | dfwa Iy afees
w2y § A gomd wT Fmen
§ Naw d w § o aa
R Qi @ wfgd ) S war
§ fe o1 ofew gae @ o,
TR BT Y M 1, afeww wd A
afrs N IfaT T g TwEr
A, I A A g ¥ gew awr
gt wtfed 1 & @Y Fgar § dar

SR I I A SN

ad | A W A G wgw qTw
W frar s gwar & dfer St &
o Y §, swe. @t smi & 3
g g agh W w A Avgw &)
A gaely " W gd [§ oow
el 9T I FMwAr T3 fF (3w
Tq@ A 199 A v oA §
foar a4t fs gw & @ e §
T § ar foar & v §, o A
W R §agw g3
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W % ¥F,aR F AR g Al
A & | 3few AR Wy FFW
f6 @ aig aga g0 § s Afaw
gy wifga f& @ &1 awr fean
w17 | ¥fFw @H R @ W}
BN | A M, A A Ffe,
war #y wifgw, R fae X
Fiferar w7 f FTa XA, (@
W o qeErr R a § @
gt g & W WA M| e
adt &

Jus § @l i gpea (S o
L omgs htaw
Tyee & s LS (extend) Satus]

i Ry Ty § @ aY 98
wg faar &

(English translation of the above
speech)

Babu Ramnarayan Singh: Sir, I am
thankful to you for having given me
an opportunity to speak on this subject.
Sir, it is true that the rulings of the
Chair as to what an8 what not should
be spoken on a particular subject are
worthy of our respect but on the
occasion of enacting legislations and
particularly, as others have also sub-
mitted, when the extension of certain
Acts are sought, the Parliament has a
right to be informed about the results,
good or bad, of that Act and also the
reasons why it is necessary to extend
the said Act for flve years and why
not for less than five years or more
than that. Sir, it is right that we
should obey the Chair in all matters
but this is su~h an important measure
that it requires to be fully discussed
here in this House. Another thing is
that the condition of our society today
is such that every person should first
think well and then start doing a
thing which seems to him to be just
and necessary. Our hon. friend Shri
Katju, Minister of Home Affairs has
introduced this Bill eand wants its life
to be extended for another five years.
But I would like to suggest to him
that there is no need for such a Bill
so long as the Congress Government is
there, because under the Congress rule,
such a thing as corruption ro .more
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exists. One can do any wrong still it
+s considered to be proper and Iair.
inererore 1 submit that tne Bill showd
pe withdrawn, because there 1s 10
aeed lor sucn & Bid toasy. 1 am really
sorry and ashamed to say tnhat in tne
congress regime, the word ‘corruption’
nas ceased to have any 1eaning. Any-
thing a man may do is always fair.

Sir, it is true that enacting of legis-
lations would not help much and tnat
the welfare of our country and society
lies in the purification of our adminis-
tration. Everybody admits it. Like
others, I am also aware as to how
public servants are behaving. I say
those who are running the administra-
tion today should know'that if they are
unable to purify the administration,
they should quite. Five years have
passed and people are still taiking, as
our hon. friend from Bihar Shri Das
has said, that corruption is there and
bribery and other mal-practices are on
e increase. 1 would iike to say to
Shri Kafju and to the Govermment as
a whoie that they should know that
there is no use of a Governn.ent when
corruption is increasing day by day. I
also say, Sir, that that person is most
guilty who possesses, bruin and does
something with his brain. What I
mean is that the Government them-
selves seem to be most corrupi and
that is why so much wrong is being
done. I am saying all these things
with a sense of responsibility. I have
heard in my district that a Minister
said about a Gqvernment servant that
forty or forty-five rupees which the
officer was getting as his pay was too
small and that there was no harm it
8e took some money by other indirect
deans. It was a direct encouragemefit
to that evil practice. I am rea
sorry when I compare ‘the present
state of affairs with that of the past.
¥Money, in huge amounts, was kept
apguarded and without ‘lecks but. no-
bbdy ever cared even to lock at it.
But alas, bribery is the rule of the
day these days for even the most small
and trivial things. Our hon. Minister
of Home Affairs, Dr. {atju has come
in recently. If he wants {0 see some-
thing, he should visit the courts and
the railway station and see how bribery
is rampant there. Such is the case in
every city. 1 have told the Govern-
“ment and still say that strength of the
country is centralised at Delhi, the
rarliameut is in Delhi and therefore a
Joint effurt snould be made so that the
adminisiration of Delhi may be
rendered completely pure so that it
may become .an example for the other
dtates.” At least this should be done.
reave aside places which are thousands
vl mil:s : way; I want to know what
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has been done here in welhi. Every-
wnere pribery is rampant Sir, I am
reminaged ot a provincial conterence
ucia nere—perhaps it was the Congress
dession—wnere an address was pre-
senled to wne hon. Prime Minister, Sari
wenru.  waucn was said about corrup-
uon in tnat Address. Now, what did
Sor: Nehru say? He said that it he
was canviuced that there was even 25
per cent. ot the corruption taiked about
vy the people, he would not remain the
rrime munister of the country. I ask
the rrime Munister Shri Jawaharlal
and Shari Katju whether they know that
corruption 1s there or not? Shri
Jawanarlal says tnat he should be con-
vinced, but how can he be convinced
it he does not go about in the country
and see the conditions tor himself. I
would say that it Shri Jawaharlal or
Shri Katju or any other Minister does
not know that there is corruption in
the society, and even in their depart-
ments, they are unfit to be ministers.
1 am rather surprised when I find that
a person says that he would not remain
the Prime Minister if he is convinced
that there is even 25 per cent. of cor-
ruption talked about by the people. If
he does not take pains to find out the
real position, how can he be convinced?
And if he does not know, there is no
need of a Government, no need of
Shri1 Katju remaining as Home Minister
and Shri Jawaharlal as Prime Minister.

Shri T. Husain: You should also
uot be a member then.

Babu Ramnarayan Singh: If I do
ot remain a member, who would
oppose them? My presence is very
ﬁssel:mal. People like me should always
e here.

Then Sir, you said that so long as
corruptors remain, corruption - would
80 on. This is a general remark but
whom do you hold responsible for such
things? 1 say that there would be
about a crore of people—I am talking
about the Government - employees—
who would be accepting bribes and
about thirty-four crores of people who
would be offering bribes, So who s
corrupt in the first instance? You
would say thirty-four crores of people
But the fact is that there is a vicious
vircle—so long as bribe-givers are there
uribe-takers would also remain and if
the latter are there, the former must
also come in. But we have 1o gee g
to who can be really successful officers,
It is not an ordinary thing to be é
vullic servant. The ccmmon people
are not morally strong; they are poor
and it is very likely that they may get
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servant, high or low, or even if he be
a Minister, is caught indulging in any
sort of corruption, he should be punish-
ed severely. I would even suggest
nogging. 'Uhe ordinary people may be
excusea tor once but if the Mimsters
do it, they should be severely dealt
with. These days, it is the Ministers
who have been reported to be at fauit.
Sir, a person in my province was
alleged to have taken bribe. What he
wrote in his reply was, “We are low-
paid servants, if we take bribe, it does
not matter much. When Ministers
even accept bribe, why 3tould we not
have it?”

I have nothing more to say. But
the people in our country should realise
that this is a very bad practice aud
every effort should be made to eradicate
this evil. But the Government alune
cannot do it. All of us should try, the
people as a whole should try to root
out corruption and bribery. If bribery
is not checked, there is no need for
such a Government to remain any
longer.

Shri T. Husain: What is your
opinion? The Act should be extended
for five years or not?

Babu Ramnarayan Singh: I have

expressed my views already.

Dr. Katju: The discussion has pro-
ceeded, I venture to sauy, with some
misconception. This Bill does mnot
relate to the Act as a whole. One
particular section, section 5 of the old
Act which created a perticular oflence
of criminal misconduct and provided
tor a particular rule uf evidence, that
particular section was in the body of
the Act enacted only for a period of
five years and inasmuch as those flve
years will expire from the date when
the Act was enacted, namely, the 1l1lth
March 1947, and the filve years will
expire on the 11th March 19452, it be-
came necessary to bring in this amend-
ing Bill for the purpose of extending
the time for that particular section,
namely section 5 for another five
years. Otherwise, section 5 of Act
No. II of 1947 stands. It does not
need any extension; it i5 a permanent
piece of 'legislation and it remains
there.

As you, Sir, were pleased to point
out in your speech, the whoie of this
big question of corruption in all its
aspects was handed over to a Com-
mittee of Members of this House under
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the Chairmanship of my hon. friend,
Dr. tek Chand and there were six
other members. They went into the
whole subject of corruption in all its
aspects in great detail. They have sub-
mitied interim reports to (yovernment.
‘The tinal report, we are expecting any
time within the next three weeks.

Shri Kamath: Was it a formal Com-
mittee and elected by the House?

Dr. Katju: It was selected by Gov-
ernment. I stand corrected. I do not
want to create the impression ihat it
was a Committee of tne House. That
Committee went into all the evidence,
facts and figures and it recommended
that this particular section, though it
constituted a departure from the ordi-
nary rule of evidence and the ordinary
rule on which the administration of
criminal justice was based, should be
extended for another flve years and in-
asmuch as I saild the time was very
short, therefore, I have brought in this
Bill for the consideration of the House.
All the facts and figures have already
been examined by that Committee; it
may not have been uppointed by the
House formally, but it consisted of
Members of this House and very dis-
tinguished members.

So far as the facts and figures are
concerned, I may tell you that before
introducing this Bill we consulted all
the State Governments, paorticularly
with regard to section 5, which I repeat
again, namely the offence of criminal
raisconduct, and every State Govern-
ment wrote back in reply that they
have found this section very salutary
and they. thoroughly approved of our
proposal and they supportad that it
should be extended by iive years. With
regard to facts and figures, 1 have got
the figures here for the DIielhi Police
which is called the Central Special
Police Establishment which is main-
tained here by the Central Guvernment,
for the three years after tiie enactment
of the Act, ending the 30th Septembor
1930, These figures Luegin from the 1st
of October 147 and go on to 30th
September 1950. I find that there were
498 cases registered under the ordinary
bribe section, section 181. Then there
were 393 cases registered under the
chea_tmg section, but so far as this
particular new section is concerned,
namely section 5 of this Act, 209 cases
were registered and taken up by the
Police. Out of that 79 were sent up
to court and eleven were convicted and
on the 30th September 1950, 49 were
pending in court. Fifty-nine were
reported for departmental action and
departmenta) actlon was taken in some,
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punishments were awarded and 38
cases were actually pending depart-
inental action.

Shri T. Husain: Any acquittal?

Dr. Katju: Eighteen were acquitted
anda eleven were convicted. I have
got tne ngures. At that time 49 were
pending trial,

Therefore, it is a very special matter.
An 1nquiry has got to be made; you
nave got to take poth the factors into
consideration. While we are all anxious
that - corruption should be checked and
snould be completely wiped out, the
consideration tnat my hon. friend,
Prot. sShah mentioned, that has also to
be taken into consideration, that public
servants should not be needlessiy
harassed. ‘Lhe Investigation Depart-
ment nas to proceed carciully and
action should be taken attcr cdue con-
sideration. Two hundred wuiae cases,
1 submit is an indication of fairly
strenuous work. (4An Hon. Member:
How many of them are senior officers?)
How many are senior otlicers and how
many are junior, I am unable to tell
you. So far as the ordinary erfort
against corruption is concernea, 1
snould have thought that hon. Members
and particularly my hon. <{riend,
opposite......... (An Hon. Member: Any
Minister has been prosecuted?) I do not
know whether you require an answer
to that. So far as the endeavour to
stop corruption in Delhi is concerned,
there is a review of the activities of
the Ministry of Home Affairs, parti-
cularly the Police and I have got the
reports for three years, 1948, 1949 and
1950 and they give the number of cases
reported each year, investigated each
year for corruption including section 5
and all other cases. The number of
cases registered in 1948 is 476. Fines
were imposed to the tune of Rs. 700,000.
In the year 1949, there is report to the
same effect: cases taken 731; fines
mmposed by courts Rs. 65,000. Then,
in the next year, 1950 very likely
senior officers were taken into con-
sideration. The number of caces was
492, and fines imposed Rs. 597,000. In
the year 1951, the cases were 274 and
fines imposed nearly three lakhs,
Rs. 208,000. I am giving these figures
for the purpose of showing that Gov-
ernment has not been idle. Guvern-
ment activity has been very strenuous.
1 quite agree with my hon. friend
from Bihar that Govrnment exist for
the purpose of promoting integrity.
efficiency, honesty in every branch of
service, official and non-official alike.
But, please do not go away with the
impression that while you are passing
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legislation, Government ioes not take
advantage of the tools which you
place in their hands.

4 p.M,

So far as this Bill is concerned, as
I said this is a very short session of
Parliament. We are going to meet here
for a few weeks. In fact, as it was of
the most urgent description and.as the
time was passing, I have troubled the
House with this small Bill. If neces-
sary, we may have a comprehensive
legislation - for the whole subject of
corruption in the new Parliament.
Please remember also that in the exist-
ing Penal Code you have got section
161 and other relevant sections for the
purpose of stopping corruption. Section
5 of this Act was enacted to provide
for a larger punishment. The punish-
ment prescribed is seven years and the
fine is wunlimited. The ordinary rule
of evidence has been changed and the
onus of proving his honesty is put
upon the public servant. I do not
want to prolong this debate. I would
therefore request that the House be
pleased to take this small Bill into
consideration and pass it so that this
factor of time limit may be got over,
and if necessary, we may bring in due
time a comprehensive legislation in the
light of the recommendations made by
the Committee.

‘Mr. Chairman: The question is:

“That the Bill further to ainend
the Prevention of Corruption Act,
1947, be taken into consideration.”

The motion was adopted.
Olause 2.—-—(Am¢nd;nent of section 1
ete.

Shri. Kamath: I have got an amend-
ment to this clause, which I would
like to move if you -vould permit me,
Sir. I gave it an hour ago because the
List of Business for today reached us

only last night.........

Mr. Chairman: I am sorry to inter-
rupt the hon. Member. I may point
out, and he #lso knows full well, that
amendments the notice of which is
given on the very day on which the
Bill is taken up, are not allowed unless
the Minister in charge agrees.

Shri Kamath: May I submit, S8ir,
that it is a matter of courtesy to the
House that Members should get a
copy of the List of Business within
time so that we can give notice of
amendments? This reached us last
night. The first two items related to
the Presidential and Vice-Presidential
Election Bill. Further down was the
Bill relating to Pakistan Courts pend-
ing proceedings. Normally sperking,
as business goes on in this House, I
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[Shri Kamath]

ielt tnat this Bul would nut be reached
toagay. 1t 1s item No. 10 i thus Last.
aems 4, b and v have been posiponed.
inalt was nov a thing whicn 1 could
1oresee. 1 did not have the vision 1o
ioresee that this would be taken up.

Mr. Chairman: I may state that the
Biu was circulated on the otn.
b1l has been on the List of Busmess
tor the 6th, 7th and 8th that was cir-
culated. ‘Lhe amendments could have
been given mucn earlier.

Shri Kamath: On a point of clarifica-
tion, Sir, 1s it your ruling that Mem-
bers are expected to glve notice of
amendaments as regards all the Bills
that are put on the List of Business? .

Mr. Chairman: This does not require.
a ruling. As a matter ot facl, when
the List of Business is there, 1t is
expected that all these Bilis will be
taken up and hon. Members should
give their amendments in time. It;
does not require any ruling. p

Shri Kamath: Without studying the
Bills, how can they?

Mr. Chairman: On the 5th it was
circulated.

Shri Kamath: We have not been
here long. 1 arrived here on the Sth.

Mr. Chairman: The Members should .

have been here. That is ull 1 can say.
Shri Kamath: That is hardly......

Mr. Chairman: I am sorry I cannot
allow this amendment to be moved.

Shri Kamath: I will speak on the
clause, Sir.

Clause 2 .of tl{e Bill seeks‘to extend:‘

the life of the "Act for another five
years. The hon. Home Minister just
now observed that this is a very short
session .of Parliament, the valedictory
session ot Parliament and therefore it
is his intention or the intention of.
Government to bring forward a wvery,
comprehensive measure dealing with’
the various aspects of this problem of
corruption, and the remedies that are
necessary to root out this disease.

Dr. Katju: If it becomes necessary
That depends on the report of the
Committee.

Shri Kamath: It is always a matter.
of ‘ifs’ and ‘puts’ in this world. There
1s nothing certain. The only certainty
about life is its wncertainty.

Dr. Katfu: Abuut this Bill,
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Shri Kamath: 1 say apbout everywaing
AUC viay Ceawdialy evVed  duVulL Quv-
CLMMICHL 1D 4l WleLLdaldvy.  adlere s
rev DYLELY UL LULALEU POl Ll BUalaulee
A00 addy GAE 1A LS WULlU. A5 Wile lule
Duluar « dlur Usud W say, waere 1s
uuuadg  pelaldacal o wals  Weadsiwly
wolria,

‘I'ne hon. Mimster remundea ihe
Ouse  lnal aner ad, lue ol belose
ine mouse 1S moure or iess a Iormal
DiU, VI an HMOIMal Biyd, just W axiend
e uie v e AC,  wy auotler uve
yeals., 4sunat argunent dlsclh 4 wowu
LK€ w use agaunst wne non. minister,
ine argunent that ne nas put iorwara
pefore iue nouse 1s thay s intention
1S 1 necessary, t0o uwring lorward a
more compreaensivé sal. 1t that be
30, why on earth shouwa ae extend the
AcCt 10r uve years?

Mr. Chairman: There are some cases
penainy today I1n the courts. What
will wappen to them i hus 8ul is uot
passed?

Shri Kamath: That is why I sought
to give notice of an amendment to
eXxtend the Act tor another year. 'Chat
1S my amendment which tor reasons
veyond my control I am not in a
position to move. ‘the new Parliament
will be coming into being by May or*
sune next. ‘Lnai Parliament can take
stock of tne situation and do whatever
it deems fit in the matter. It may
even repeal the entire Act and’
wqﬁnulate or pass a new meas're which
Wl ceat more effectively with the
question ot corruption than it has been
pbssible  hitherto. Eveu the lust
amending Act or 1950 extended the
ute only by two years. ‘l'oday, Gov-*
etnment comes forward with a measure’
to extena the Act by tive years, for
the wnose lite ot the next Government,:
prac m.auy I do not know wny tney‘
are in a hurry and are of 1ibe view'
that ‘its ufe should be extendeda by five
years. Why not leave this matter ‘to
the new Parliament to decide as best:
as they can and extend the ufe of the
Act by only six months-or ut the most
a yedas

Shri Bhatt (Bombay): No.

Shrl Kamath: My hon. friend says,
‘no’. If he could give satisfactory
reasons why he thinks ‘no’, I would be
m!:hned to accept his vlew A mere
‘yves' or ‘no’ is not enough. The times
are changed. Mere ‘yes’ or ‘no’ men
will not do. You will have to give
reasons for ‘yes’ or ‘no’, here. [ hope
80, any way.

Therefore, I would request the hon.
Minister to amend the Bill, it possible
even now. Kven if an amendment
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from me is not acceptable to you, the
hon. Minister is in a fortunate nosition
and his amendment may be acceptable
to you and the House. I would sug-
gest, if it is not too late, that we might
extend the life by one year only and
leave corruption and other cognate
matters to be dealt with by the new
Parliament as it may deem fit and
necessary.

Prof. S. L. Saksena (Uttar Pradesh):
Sir, I want to spegsk on the same
clause.

Mr. Chairman: Does he intend to
take very long? As he knows there
is a photograph to be taken and we
ought to have adjourned at four
o'clock.

Prof. S. L. Saksena: I will take only
two minutes.

1 would also like to support thce plea
put forward by my hon. friend Shri
Kamath here and say that the life of
this Act should be extended by only
one year and not filve years. I say so
because I want the new Parliament to
be given full ooportunity to discuss
this problem. If you extend the life
by five years. the new House will not
get an ovportunitv to do that. They
should discuss this nroblem thread-
bare. This Act passed sometime back
should be brought bhefore the new
Parliament. T feel that the hon.
Members of the new Parliament should
have full onportunity to discuss the
whonle nroblem and bring forward a
romnrehansive lesislation dealing with
this mntter, In the meantime T would
reminst  the hon, Minister to have a
higmor Committee of Members of
Parliament. for Parlinment is after all
the ~pithme of the whnle country.

Shri T. Husain: I only want to say
th.at I oppose the sucgestion of my hon.
friend and my reason for doing so s
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very simplee A Committee was
appoined to go into this matter and it
went into the entire matter and recom-
mended a period of five years. Unless
we get specific reasons for not accept-
ing the recommendation of this Com-
mittee, we must stick to this period of
five years. That is why I oppcse my
hon." friend’s suggestion.

Dr. Katju: Up till now we were
hearing all declamations about the
necessity of stopping corruption. But
now there is this great tenderness for...

Shri Kamath: Not at all. The hon.
Minister has misunderstood the whole
argument. ‘

Dr. Katju: No. I say there is this
great tenderness for the new Parlia-
ment and it is said that this Act should
only be extended for one year so that
the new Parliament may go into it. I
do not agree with that.

Mr. Chairman: The question is:

“That clause 2 stand part of the
Bill.”

The motion was adopted.
Clause 2 was added to the Bill.
Clause 1 was added to the Bill.

The Title and the Enacting Formuls
were added to the Bill.

Dr. Katju: I beg to move:

“That the Bill be passed.”
Mr. Chairman: The question is:
“That the Bill be passed.”

The motion was adopted.
The House then adjourned ¢till a

Quarter to Eleven of the Clock on
Monday the 11th February, 1952,





