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THE 
PARLIAMENTARY DEBATES 
(Part l-QuestioDS and. Answers) 

OFFICIAL REPORT 

III 

PARLIAMENT OF INDIA 
Thursda1l, 14th February, 1952 

The HOUle met at Quarter to Eleven 
of the Clock. 

[MR. SPEAKER in the Chair] 
ORAL ANSWERS TO QUESTIONS 

REHABILITATION OF DISPLACED PnSONS 

·77. Shrl Raj Kanwar: Will the 
Minister of Reha.bWtatlon be pleased 
to state: 

(a) the total number of displaced 
persons from .(i) West Punjab (ii) 
Sind and (iii) East Bengal rehabilita-
ted in India so far; 

(b) tbe corresponding approximate 
number of those still remainini to be 
rehabilitated; and 

(c) the estimated amount required for 
the rehabilitation of the remaining 
displaced persons and the period likely 
to be taken in the completion of the 
work at the present rate? 

The MiDlsier of state for Rehabili-
tation (Sbrl A. P. Jain): (a) to (c). 
Attention of the hon. Member is invited 
to my reply to Starred Qut'!stion No. 
1312. by Dr. Ram Subhal Singh. on 
9th February. 1951. For the r~asons 
stated therein, it is also dimcult to 
answer part (c) of the question in 
precise terms. The estimated expen-
diture durini the next year is likely 
to be Rs. 33·3 Crores. 

Shrl Raj Kanwar: May I know 
whether there are' any new housini 
schemes in contemplation for the be-
neftt of displaced persons, and if 110. 
what are they? 

Sbrl A. P. Jain: We dedded to build 
houses for what we call category A 
persons. "lamely persons who were 
livillS under r.anvass. or who were 
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squatini on the road side or on public 
lands, or who were liviDi in dharma-
shalas and religious places, or squat-
ting in Government quarters. That 
phase of our programme has been 
largely completed. For the time 
being, we propose to complete the 
remaining part, of it. 

Shrl Raj Kanwar: What is the 
latest date by which it is hoped that 
every displaced person will be suitab-
ly housed? . 

Shrl A. P. Jain: I have stated times 
out Qt number in this House that in 
a Inatter like rehabilitation, at least 
for a person like me, it is not possi-
ble to fix dates. for every thin I. 

Shrl Raj Kanwar: What is the ap-
proximate number of displaced per-
sons who have not been able to ftnd 
gainful employment? 

Shrl A. P. laID: That, again Is a 
very difficult question to answer. We' 
have got statistics of persons for 
whom we have founJ employment by 
obtaining services. We have also 
statistirs of persons to whom we have 
advanced loans under the Small Loans 
scheme and under Rehattilitation Fi-
nance Administration loans. We have 
also got figures of persons to whom 
we have given traipiIl£. But, when 
people on such a large scale are 
involved, it is impossible to say how 
many of them have made good use 
of the benefits given by us and how 
many of them have not. 

Shri Kamath: Is it a fact thqt the 
policy of Government with regard to 
these distil aced persons is not to give 
them adequate or commensurate com-
pensation for their property left be-
hind in Pakistan, but ohly to rehabi-
litate them? Has the question ot com-
pensation been given up ftnally? 

Shri A. P. lain: I would request the 
Chair to consider whether this ques-
tion arises .from the question. 

Shri K.amath: Rehabilitation; I 
think it is ('overed. 



U8 Oral Answer. 14 FEBRUARY 1952 Oral Answers 114. 

Mr. Speaker: The question was also 
dealt with in this House recently. , 

Shrl A. C. Guha: In what states the 
displaced persons from West Pakis-
tan and East Pakistan have been 
generally rehabilitated and what· is 
the number in those States? 

Shrl A. P . .laID: I think practically 
in all the States of India displaced 
persons from West ipaklstan and Ealt 
Pakistan have been gen'erlally reha-
bll1tated. 

·Shrl K.amath: With regprd to dis-
placed persons covered ~y part .(a) 
01 the question Sind; West PUDjab 
and East Beqgal, how much money 
approximately has been spent on 
their rehabilitation and how much on 
'Compensa.ti~n to them? . 

Shrl A. P. ;faID: We have not spent 
any money on compensation. On re-
habilitation and relief we have spent 
about 147 crores. 

Sbrl M. Nalk: May I know how 
many of these displaced persons have 
been rehabilitated in agriculture? 

Shrl A. P • .laID: As for dilplaced 
persons from West Pakistan, under 
the quasi permanent Land Allotment 
scheme in the Punjab and PEPSU, 
evacuee land measuring 24,33,000 
standard acres of land have been al-
lotted to 5·77 lakh persons. The num-
ber of persons who have actually 
taken.possession of the land allotted 

• is 3·76 persons. Besides this, in 
States outside the Punjab and PEPSU, 
another . 50,000 persons coming from 
West Pakistan have beel) given land. 
As regards displaced persons ('oming 
from East Bengal, 2.83,920 families 
comprising 14,19,600 persons have 
been given rural benefits in West 
Bengal, 10,448 famnies comprising 
52.240 persons have been given rural 
benefits in Assam, and 17,583 com-
prising 87,915 persons have been given 
rural benefits in Cachar. Altogether 
16,41,422 persons coming from East 
Bengal have been given rural benefits 
in all the States. 

8JIri A. C. Guh.: May I know what 
the .hon. Minister means by rural be-
neftts? Does he mean ~at these peo-
ple have been 8I(riculturally rehabili-
tated? . 

Shrl A. P. Jain: Rural beneftt means 
that either the person is given a plot 
of laDd tOl(ether with a hutment or 
mon.,. for building a hutment, some 
money for buyinl bullo~s, agricul-
tural implements. seed, etc., or he is 
rehabilitated as a small shop-keeoer 
or artisan In a villa.,.' 

Shr! Lt. C. Guha: What is tne ave-
rage acreage of land Biven to these 
agricultul'la.1 families for agricultural 
purposes, not for residential purpo-
ses? 

Sbrl A. P . .laID: I want notice of 
the question. 

Mr. Speaker: Next question. 
Shrl A. C. Guba: May I know ... 
Mr. Speaker: I am calling the next 

question. 
CUSTODIAN GENERAL'S DEPARTMENT 
·78. Shrl Raj Kaawar: Will the 

Minister of RehabUit&UoD be pleased 
to state: 

(a) the personnel of the Custodian 
General's Department; 

(b) the total number of properties 
taken over by the Department and the 
approximate value of such properties; 
and 

(c) the total rent collected so far by 
the Department on such properties? 

The Minister of Sta~ for RehabW-
tattOD (Shri A. P. Jain): (a) A state-
ment showing the existing sanctioned 
strength of the office of the Custodian 
General is laid on the Table of the 
House. It will not be llotsible to col-
lect the sanctioned strength of the 
Custodians' Offices all over. India 
without 'Cons1.derable expenditure of 
time and labour, which will not be 
commensurate with the results achiev-
ed. 

(b) A whole-time Chief Settlement 
Commissioner and staff under him 
both in the States and at the Centre 
have been appointed to make an eva-
luation of the evacuee proDerty and 
the figures of the value of property 
will be available after this work is 
completed. The total· number of pro-
perties declared evacuee up-to-date is 
being ascertained. 

(c) The information is beinJ;! col-
lected and wl11 be laid on the Table 
of the House. 

STATEMENT 
The existing strength of the OfJi,ce 0/ 
the Custodian General of Evacuee Pro-

perty, New Delhi. 

81. No. 

1 

Designation 
of ~at 

2 

G..uIl'l'TED 

No. of 
posta sano' 

tioned 
3 

(1) Custodian General. 1 
(2) Deputy Custodian General. 1 
(3) Deputy Aatt. Custodian 

~a1. 1 
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1 2 

(') .Registrar. 
(IS) Private Beoretary to Cua· 

todiaD General. 
NON-GAZETTBD 

(1) SUperintendent. 
(2) :Reader. 
(3) Completioll Clorks. 
(') Judgment Writer. 
(6) Stenographors. 
(0) Inspeotors. 
(7) A8II.istanta-iD.charge. 
(8) Aooountant. 
(9) Assistants, Upper Divn: 

Clerk •. 
(10) I •• D. Ca. and Machine 

Operators. 
CIoABS IV SUVBNT8 

(1]) (DRftrios. peona, Jamlldar, 
Farash. Chowkidar. and 
sweeper). 

3 

I 

1 

1 
1 
3 
1 
3 
2 
2 
1 

18 

23 

27 

Sbrl Raj Kauwar: What is the total 
amount of rent in arrears Which re-
mains to be realised and may I know 
what steps are taken to realise the 
same? 

Shrl A. P. JaiD: I shall be in a posi-
tion to give the figures' after I have 
collected the ftgures referred to in part 
(c) of the question. As for realisa-
tion, we are trying to recover as much 
of the rent as possible. We cannot, 
however, forget that some of these 
displaced persons are in difficult con-
ditions and we cannot ta~e too strict 
an action against them. 

Shri Raj Kanwar: Are there still 
any properties which are yet to be 
taken over by the Custodian General. 
and if so, what will be their number? 

Shrl A. P. Jain: There may be 
some properties which haVe not yet 
I?een taken over. I am not in a posi-
bon to state what their number would 
be. 

Shri Raj Kanwar: When is this de-
partment likely to finish its labours? 
. Shrt A. P. Jain: This again is a ques-
~lon of the same nature. We are try-
109 to do our best to complete the 
work as soon as possible. 

SJui Kamath: Is there any truth in 
the reports that appeared in a seetion 
of the press that after the exit of 
Mr. Aehchru Ram, certain employees 
ot his deDartment were dismissed, or 
to use a popular term, victimised? 

Shri A. P. Jain: That Is totaly false. 

CLOTH I'OR BIHAR 

·79. Shri JDaai Ram: WUl the Min .... 
ter of Commeree ad Industry be pleu-
ed to state: 

<a> the total quantity of cloth 
allotted and supplied to Bihar from 
July to December, 1951; and 

(b> the quantity required dur1q 
that period? 

The Mbllster of CoiRIIleree Md' 18-
dustry (Shrl Maht .. ,,: <a> Allotted-
115,080 standard bales of 1500 yards 
each. Despatched-133,665 standard 
bales of 1500 yards each. 

(b> The Bihar Government had not 
intimated any speciftc auantity of cloth 
required by them, but the monthly 
mill cloth quota due to Bihar on the 
basis of quotas fixed tor all the States 
in December, 1948, computed in 
accordance with the 1941 census Is 
22.700 bales. 

Shrl Juaul Ram: Is it a fact, that 
coarse cloth Is In' great demand in this 
area? 

Shrl Mabtab: That is a fact not on-
ly with regard to Bihar but with re-
gard to many other States. As I have 
explained already on the ftoor of the 
House in reply to previous question., 
medium a~ coarse cloth are in lP'eat 
demand arid the production Is not 
enough because ot the want of IndJaD 
cotton. 

Sbri S. N, Das: May I know what 
are the. percentages of super~ne and 
fine, medium and coarse cloth 10 these 
allotments? 

Shrl Mahtab: These ftgures are not 
with me here, but I rt:member having 
given them in reply to previous qUes-
tions. 

Shrl S. N. Das: May I know whether 
Government' are aware that even now 
in the State of Bihar people are com-· 
pelled to buy unpopular cloth together 
with popular cloth? 

Shrl Mahtab: 'fhat I do not know; 
bili the facts are there as I have stat-
ed them. 

DISPLACED PERSONS rROM EAsT 
PAKISTAN 

.80. Shrl Jaw Ram: W111 the Minis-
ter of Beb&bi1l&aUoa be pleased to 
state: 

<a> the number of displaced perlons 
from East Pakistan rehabllltated in 
India up till December 19111; and 

(b) the States where they have been 
rehabilitated? 

The Minister of State for BehablU-
tatloa (Shrt A. P; laID): <Ii) Atten-
tion of the hon. Member Is Invited to 
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the answer liven by me to Question 
No. 1312 by Dr. Ram Subhag Singh 
on the 9th February, 1951. 

(b) ·VRst Bengal, Bihar, Assam, 
Orissa, Tripura, Manipur, Uttar 
Pradesh and Andamans. 

8hrl JnaDl Ram: May I know the 
number of persO'ns who have gone 
away from these rehabilitation camps? 

8hr1 A. P. laiD: Ido not have the 
fl/{Ures of these persons; nor do I think 
it possible to collect them. 

EXPORT DuTY ON PEPPER 
.81. Shrl Iyyuanl: Will the Minister 

of Commeree aDd IDdustry be pleased 
to state: 

(a) whether a change has been eftect-
ed in the export duty in respect of 
pepper to be exported to foreign count-
ries; and 

(b) whether the export of pepper has 
now decreased? 

The MiDlster of Commerce and in-
dustry (Shrl Malltab): (a) and (b). 
The answer is in the negative. 

Shrl Iyyumd: May I know what 
are the reasons which induced Govern-
ment to effect a change in the export 
duty on pepper? 

Shd Mabt.b: There has been no 
change. I said the answer is .in the 
negative. 

Shrl Joachim Alva: Since the Mid-
dle-East countries are great importers 
of pepper what steps Rre Government 
taking to popularise the export of pep-
per to those countries? 

Shrl Malltab: According to our In-
formation America is one of the 
greatest consumers of pepper. I do not 
know whether there is great demand 
in the Middle-East or not. It there 
is. it is the duty of the traders to ftnd 
it out and carry on the trade. 

Shrl IyyulUll: May I know whether 
the price of pepper has gone down? 

Shrl Mahtab: I think it has. 
Shrl IYYUIUlI: To what extent? 
Shrl Malltab: I have got here the 

tI~res of prices for the last several 
:fears and J ('an read them out, but It 
will tak~ time. 

8hrl R. VelaY1ldbaa: May I know 
whether the old duty on pepper Is st111 
rontinulng? 

"hri Mahtab: Yes. 
Shrl R. Vela,...dhaIl: And may I 

know whether this duty is responal-

ble for the present tall in the price 
of pepper? 

Shd Mahtab: I don't think so. 
Shrl R. Velayudban: Then what are 

the reasons for this faU in the price 
of pepper? 

Shrl Mahtab: I think the priCe i. 
being controlled by the ordinary laws 
of supply and demand-the ordinary 
e('onomic theory. The duty has noth-
ing to do with it. 

VXZAGAPATNAM SHIP-BUILDING YARD 

·82. Shrl Alexander: Will the Minis-
ter of Works, Production and Supply 
be pleased to state: 

(a) whether it is a fact that the 
Vizagapatnam ship-buildinl yard Is to 
be taken over by the Government of 
India and whether it is to be managed 
directly by Government or by any 
other agency; 

(b) If it is to be managed by an 
agency. what are the main features of 
the agreement between the agency and 
Government and the basis of distribu-
tion of capital between Government 
and the agency; and 

(c) whether the work in the yard is 
now suspended and if so, when it is to 
be resumed? 

The Deputy Mlnll'lter of Works, 
Production aDd Supply (Shri Bura-
gohaiD): (a) and (b). A private 
limited Company, the Hindustan 
Shipyard Ltd., which was incorporated 
and registered at Delhi on lhe 21st 
January 1952. will effectively take 
over the yard on the 1st March 1952. 
The Board of Directors of the Com-
pany will consist, for the time being 
of four nominees of Government, In: 
dudlng the Chairman, and two no-
minees of the SC'indla Steam Naviga-
tion Company Limited. In this com-
pany Government will have a control-
ling ~wo-third interest and Scindia the 
remamder. 

(e) The wark is not suspended. 

Shrl Alexander: May I know whe-
ther th.e subsidY hftherto being paid to 
the shIpyard will be cQntinued? 

Shrl BurarohaID: No subsidy was 
being given to this shipyard. Gov-
ernment only placed orders with 
th~ ~or building certain number of 
ships In two batches. Altollether or-
ders were placed for six ships: 

Shrl Dwlvedl: Is any rompensatlon 
Itkely to be paid "0 the oresent 
owners? 
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SJarl Burarobalu: The proposal is to 
take over the assets of the yard at 
actual cost, after deduction deprecia-
tion of all kinds. 

Shrl S. H. Das: May I know the 
names of the Directors appointed by 
Government? 

Shri Burarohalu: Government ap-
pointed four director.s-Shri N. R. 
Pillai, I.C.S., Chairman, Shri R. L. 
Gupta, I.C.S., Managing Director, 
Shri K. R. P. Aiyengar, Director and 
Capt. A. H. T. Hunt, Director. 

Sbri Kamatb: Is there any proposal 
before Government to invite Japanese 
ship-builders to advise India in the 
ship-building industry? 

Shri BuragoJaaln: There is no such 
proposal before Government. But it 
is the intention of Government to con-
vert this private limited company in-
to a public limited ComDany within 
one year. Negotiations are also taking 
place to associate a French firm of 
naval experts in the operation, mans-
gement and functioning of this com-
pany. 

Sbrl Kamatb: And no ,Japanese ex-
perts? 

Shrt Buragohaln: No. 
Shrl A. C. Gaba: Do the Government 

clQ'lect that after thp conversiotl of the 
company into a DubUc limited com-
pany. the cost of shiDS built by the 
company will compare favourably with 
those built by foreign countries? Will 
the shiDS built by this company be 
cheaper than the ships built now? 

Shri Bura&,ohaln: In due course it 
will be economical. At present there 
are only two berths completed and the 
third is in the course of completion. 
There are proposals to have as many 
as eight berths. When all these are 
completed. in due course, I think the 
price of ships built here will be com-
parable to the price of ships built in 
foreign countries. 

Shd A. C. Guha: When do Govern-
ment expect all the eight berths to be 
completed? 

Sbrl BurapbaiD: I am afraid 1 can-
not give an idea off-hand. 

Sbrl Kamath: Is it not a fact that 
Japan has a better reputation for 
building cheaper ships than any coun-
try in the West? 

8hr1 BurarohaiD: I am afraid I can-
not answer that question. 

8hrl M. Halt: In what oroportlon 
is the capital proposed to be sbared 

by Government and the company In 
this concern? 

Mr. Speaker: He has said in the 
answer that it will be in the ratio of 
t~o-thirds and one-third, 1 think. 

Slid BUr&A'Obaln: Yes, Sir, that fa 
so. 

Shrl B. Velayudbaa: May I know 
whether any .Jaoanese ship-builders or 
experts had offered to build ships at 
a cheaper cost than what is bein" P,ft>-
posed now? 

8hrl Burarobain: Not to my know-
ledge, so far as this oompany is con-
cerned. 

Sbrl A. C. Guha: The hon. Minister 
has stated that within one year with 
the collaboration of the French ex-
perts, they expect this shipyard to be 
converted into a public limited com-· 
pany. Could the hon. Minister It'ive 
us some idea of the terms entered in-
to with these French experts? 

Sbrl BuragobaiD: Negotiations are 
taking place and therefore I mention-
ed this tact. They are not yet finalis-
ed. 

Sbrl Amolakh Cbaad: What is the 
number of shios built by this company 
and what is the number of shiDS that 
are now under comDletion with the 
company? 

Shrl BuraplaaiD.: The company has 
not yet started funct1oninl~ It will 
start functioninR from the 1st of 
March next. So far eight shiDS have 
been built in the yard UD to this year, 
two each year durinit' the past 4 years 
since 1948. 

CRANDMARI CAMPS 

-86. Shrl A. C. Gaba: Will the Minis-
ter of BehabWtaUon be pleased to 
state: 

(a) the number ot displaced persons 
in the Chandmari (Kanchrapara. West 
Bengal) Group ot camps; 

(b) the longest period for whicb a 
displaced person hal been kept in thOle 
camps; 

(c) the nature ot rellet liven to 
them; and 

Cd) whether there is any scheme tor 
their rehablUtation? 

The Minister of State lor BebabW-
tailOR (Sbrl A. P. Jain): <a> 2.618 per-
sons. 

Cb) The inmate. at the camps are 
permanent liaollities, IUKI mah7 of 
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them are continuin~ to live in the 
camp since it was started in August 
1948. Others have come later. 

(c) A monthly dole of Rs. 12/- per 
adult and Rs. 8/- per child of less 
than 12 years age and clothes, blan-
kets, free medical aid, free residence 
and light and marria~e grants in case 
of marriageable girls. The inmates 
are at liberty to supplement their in-
come by earning through work. 

(d) There is no specific scheme for 
their rehabilitation. but those who are 
capable of. receiving training are pro-
posed to be given training. 

Sbri A. C. Gulla: May I know how 
many camps are there in the Chand-
mari group of colonies? 

Shri A. P. Jain: I have no ready 
information with me on that point. 
. Sliri A. C. Guha: My information is 
that there are four camps. May I 
know how many of the inmates are 
permanoot liability persons? 

Shri A. P. Jain: The whole of that 
camp is a permanent liability camp. 

NILDARPAN COLONY 

·8'7. Shrl A. C. Guba: Will the Minis-
ter of RebabUltation be pleased to 
state: 

(a) the number of families and in-
dividual displaced persons already ac-
commodated in the Nildarpan Colony 
(24 Parganas-West Bengal); 

(b) how many bighas of land have 
so far been purchased; 

ec) if it has been purchased from a 
third party land-broker, what percent-
age of profit has been allowed to him; 
and 

(d) whether Government have satis-
fied themselves that the price given for 
the land was not far above. the prevail-
ing price? 

Tbe Minister of state for Rebabill-
tation (Shri A. P. Jain): (a) 207 fami-
lies consisting of about 1000 displac-
ed persons. 

(b) About 100 bigha,. 

(c) No third party land-brokers 
were involved in the transaction. 

(d) Yes. Government are satisfied 
that the price paid is fair. 

Sbri A. C. Guba: May I know what 
is the price paid for each bigha of 
land? 

Shrl.A. P. JaiD: Rs 150. That also 
Includes roads and some open spots. 

Sbrl A. C. Guha: Was the land di-
rectly purchased from the villagers or 
acquired under the Land ACQuisition 
Act? 

Shri A. P. Jain: The land was ac-
quired priVately by the refugees from 
bigger landlords. 

Shri A. C. Guha: May I ask whether 
the han. Minister has enauired if his 
information is correct that land was 
purchRsed by the refuj;(ees from the 
bigger landlords, or was it purchased 
from third party agents, who purchas-
ed the land at Rs. 30 to Rs. 1)0 per 
bigha and sold the land at Rs. 150 per 
bigha to the refugees? 

Shri A. P. Jain: My information 
was obtained from the West BenJ;tal 
Government and I trust that informa-
tion is correct. 
HABRA DISPLACED PERSONS' COLONY. 

·88. Sbri A. C. Guba: Will the Minis-
ter of Rehabilitation be pleased to 
state: 

(a) whether Habra (West Bengal) 
has been declared to be an Urban Dis-
placed ~ersons Colony; 

(b) if so, what urban: amenities have 
so far been provided in that colony; 
and 

(c) whether Government have as 
yet start!!d any industry (small or big 
scale) iri the colony? 

The Minister of State for Rehabilita-
tion (Sbri A. P. laID): (8) The Press 
note issued in April 1949 indicated that 
a part of the Habra Colony would be 
urban. Notification creating a munici-
palit! for the area is under the active 
conSlderation of the West Bengal 
Government. The rest Is a rural colony. 

(b) Pucca roads, surface drains, tube 
wells, parks. etc. have been provided 
and Post Office, Police out-post Girls 
High English School and Boy; High 
English School have been started. 
Necessary arrangements for running 
four buses between Barasat and the 
Colony have been made by the Trans-
port Department. A bazar is in the 
making. 

(c) Attention Is invited to the reply 
given by me to part (h) of Unstarred 
Question No. 9A on the 7th August. 
1951. 

Sbrl A. C. Gua: Have the Govern-
ment any scheme for the technical 
training cir any other sort ot training 
for the refugees? 

Shrl A. P. Jalll: In reply to ques-
tion 9A r.eferred to in reDly to part 
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(c) oJ. this question, I had stated that 
a training-cum-work centre had been 
set up for, 400 displaced persons. 

Shri A. C. Gua: May J know the 
total number of refugees rehabilitated 
in the urban and rural parts of Habra? 

Shrl A. P. JaiD: The urban colony 
has 850 families and the rural colony 
has 2600 families. 

Bhr! A. C. Guba: Is there any hos-
pital for any of these colonies? 

Sbrl A. P. Jain: Yes. there is a dis-
pensary. 

Shrl A. C.Guha: May I know the 
number of houses that have been 
built in the urban 'Colony, how many 
of them have been occllPied by refu-
gees and how many are left vacant as 
yet? 

Sbrl A. P. JaID: My information 
goes to show that 1100 houses were 
built out of which 850 have been 
occupied. 

Shrl A. C. Guba: Has the Hon. 
Minister received any complaint about 
the construction of these houses, whe-
ther they have been leaking, or have 
there been any other discomfort to 
the occupants? 

Sbrl A. P. JaiD: I Answered . that 
queRtion some months ago, and the 
complaints have been redressed since 
then. 

Shrl Barman: I understood the hon. 
Minister to say that some houses are 
still unoccupied Is the hon. Minister 
aware that in certain Darts of West 
Bengal, in certain districts, there are 
unattached women and children who 
are being housed in requisitioned hou-
I!es which are not comfortable and has 
he considered the desirability of re-
moving these unattached women and 
children to these unoccupied hOllses? 

Sbrl A. P. Jain: I do not think it 
will be possible to do this. The prob-
lem of unattached women and child-
ren is quite a different one and we 
generally put, up homes of pretty big 
sizes for their ftccommodation, so that 
community arraniement may be 
possible, 

Sbrl Barman: What is the present 
project of Government for building 
homes for these unattached refugees 
who al'e oermanent liabilities and 
hl)using them in properly constructed 
refugee houses? 

Shrl A. P. Jain: I 11m paying ad .. 
quate attention to this problem. So 
far as the West is concerned, I have 
been able to t'OnlDlete that proaram-

me to a very large extent. So far 
as the East is concerned, I !lave not 
been able to· im~lement It tuJ.Iy be-
cause the rush of refugees is continu-
ous and there is such a large number 
of persons who are teinporarily in 
camps and whom we want to settle 
first. As soon all this bas been solv-
ed, I shall pay full attention to this 
problem. 

Sbri A. C. Guba: It is stated in the 
answer that buses are runnin~ het-
ween Barasat and the Coll)ny. May 
I know since when the buses started 
running? 

Shri A. P. Jain: I am sorry I cannot 
carry in my head all that information, 
There are hundredB of colonies and, 
I eannot bl.! exoected to remember 
when thes£' buses started running. 
..sALT MANUI'ACTt1RE IN NORTH KANARA 

*89. Shrl Joachim Alva: (a) Will the 
Minister at Works, Proiluctioa aad 
8upply be pleased to state what facili-
ties are offered by Government to salt 
manufacturers of North Kanara 
District in the Bombay State? 

(b) Have the salt manufacturers 
there made any representation to Gov-
er~ment that they should depute 
their officers to help them in improv-
in, the quality of salt? 

The Minister of Works, Production 
and SUlJPJy (Shrf GmdleD): (8) A 
statement showing the usual faciU-
ties offered to private manufacturers 
is placed on the Table of the House. 
These facilities are also enjoyed by 
the North Kanara District manufac-
turers. 

(b) No. 

STATEMENT 

The faciUtie, offered to private manu-
facturers of ,alt. 

(i) The manufacturers are help-
ed with technical advice with regard 
to the actual manufacture of salt and 
the lny out plan of the factory etc., in 
ord~r to enable them to improve their 
production both 1n quality and quan-
tity and adopt scientific methods of 
manufacture. 

(ii) The actual producers .,.e 
given ·the ftrst preference in assilD-
ment of vacant lands in.. Government 
possession adjacent to their. salt pans, 
to enable them to increase their Area 
to economic units. 

(iii) SUpply of controlled comma-
dith~R like iron, steel, cement, etc., is 
arranged . to meet the le~t1mate de-
mands of the salt producers, 
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(tv) Minor licensees are assisted to 
group themselves into co-operative 
societies or joint stock companies. 

(v) Licences are issued liberally 
for salt manufacture and no fee Is 
charged for licensing. 

(vI) Adequate Markets are assur-
ed to the manufacturers under the 
Zonal transport scheme. 

(Vii) Arrangerrfents are m1Ide for 
the rail transport of the salt under 
preferential booking. 

(viii) Export licences are rranted 
In suitable cases for the export of salt 
to foreign markets. 

(ix) A model ~8.('tory has been 
set up departmentally at Wadala In 
Bombay to demonstrate to the private 
manufacturers in Bombay relion the 
correct WI8Y of salt manufacture. 

(x) Small producers producing in 
areas of less than 10 acres each are 
exempted from licensing. 

Bbrl Kamath: The statement placed 
on the Table of the House shows that 
a factory has been set up at Wadala 
to demonstrate to private manufac-
turers the right method of manufac-
turing salt. What special facilities 
for learning are given to private manu-
facturers in this Wadala factory; and 
how does it differ from other factories 
In existence? 

Ibrl BuralObabl: This factory at 
Wadala in Bombay is situated in an 
area where salt is manufactured by 
private manufacturers and it is easily 
accessible to theSe manufacturers and 
when they go there, they are shown 
round and they are also givf'n any 
technical advice and assistance that 
they ask for. 

Shrl Kamath: How ma,py private 
manufacturers have taken advantage 
of the facilities offered in this Wadala 
factory? 

Shrl BaralOhabl: I would like to 
have notice to answer this Question. 

CLoTs (ExPORT) 
.84. Shrl B. It. Du: Wlll the Minis-

ter of Commeree aDd IIldutry be 
pleased to state: 

(a) the total quantities of mlll-made 
cloth and handloom cloth exported 
during the year 1951; 

(b) the Q\1antities exported under 
trade pacts, for purchase of food and 
other essential goods and for other 
reasons; and 

(c) the total commitment for export 
during the year? 

The Minister of Commerea and 1Il-
dustry (Shrl Mahtab): (a) 741 mil-
lion yards and 35 million yards res-
pectively. 

(b) 161·80 million yards. 
(c) 944 million yards of mill-made 

cotton piecegoods were ftxed for ex-
port during the year 1951 out of 
which 100 mlllion yards were carry-
over from the year lQjO. Handloom 
cloth was licensed freely over and 
above this quota. 

Shrl S. C. Samanta: What was the 
total production of cloth in the same 
year both from the mills and hand-
looms? 

Shrl Mah&ab: The total production 
of cloth both from mills and hand-
looms would be about 4,000 million 
yards, which constitutes 22 per cent. 
of the total production. 

Bbrl S. C. Samanta: What were the 
qualities of cloth produced? 

Shrl Mahtab: Coarse and medium 
was to the extent of 334 niillion yards 
and ftne and superfine to the extent 
of 510 million yards. 

Shri S. C. Samanta: What are the 
places to which they were exported? 

Shrl Mahtab: Mainly the export 
took place to Pakistan, Afghanistan, 
Indonesia. Burma, Iraq,' Suda~. Aus-
tralia and Egypt besides some other 
countries with whom we had a trade 
agreement according to Which we had 
to export cloth. 

Shrl S. C. Samanta: How much Is 
proposed to be exp:>rted ip the next 
year? 

Shrl Mahtab: We have reduced our 
export quota for January to June and 
We have ftxed it at 250 million yards. 
We have reduced last year's cXp'orts 
of 844 million yards to 250 mlllion 
yards. 

Shrl Dwivedi: When there is grent 
scarcity of cloth in our own country 
'Y.hat are the reasons for permitting 
this export? 

Shrl Mahtab: According to the trade 
agreement we are bound to supply 
things to other countries in order that 
they may supply our own needs and 
then we have to find foreign exchange 
for the import of food itself. 

JUTE SUPPLIES 
-85. ShrI 8. C. Samanta: Will the 

Minister of Commerce and IIldutry be 
pleased to state: 

<a> what has been the total conlump-
tion of jute by the jute mills in India 
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durin, the period when tbey have 
worked 421 hO\lrs per week; and 

(b) whether the supply bas been 
ensured tor the working of the mills 
for 48 hours par week and if so. how? 

The ll-linister of Commerce and 
Industry (Shri Mahtab): (a) About 
III lakh bales. durin.1{ the period 
from 12th December 1949 to 9th 
December 1951". 

(b) Yes. partly by increase in In-
~ian productilOIl and partly by im-
ports !Tom Pakistan. 

Shri S. C. Samallta: What percen-
tage of' the jute produced in India is 
available for the consumption of In-
dian jute mills? 

''Shrl Mahtall: The entire jute pr?" 
duced In India is available for mlll 
consumption: it is not used for any 
other pnrpose. 

Shri S. C. Samaata: May I take it 
that the whole quantity of jute pro-
duced in India is used for the mills? 

Shri Mahtab: That is so. 
Shri S. C. Samanta: DurlQg the 

time when the mills were working 
42t hours how much of the jute P!O-
du('cd in India was used by the mllls 
and how much was imported from 
Pakistan? 

Shrl Mahtab: At that time practi-
cally no mill was closed down. As 
a matter of fact that was one of the 
main reasons why the houfb were re-
duced and also 12l of the spindles 
were sealed up. That sealing conti-
nues although in the opinion of the 
Gov~rnment these looms should 
work and the Industry should pro-
duce to the fullest capacity: but the 
Industry has not agreed to it, though 
they have agreed to revert to the 
previous period of working. They 
Rre now working 48 hours. That bas 
happened because of the increased 
production of jute in India and also 
because of the facility of import from 
Pakistan. But I have not .ot the 
figures as to what was the import 
then and what it is now. 

Shri Kamath: Is it a tact that last 
vear owing to the non-availability of 
iute some of the mills in Calcutta 
completely closed down and, if so, 
for hoW many months? 

Shrl Mahtab: I do not think any 
large section of jute mills closed 
tiown for many months. There was 
c;hortage of jute but that was not to 
the extent which the han. Member 
~ugge!lts in hill question. 

384 PSD 

SIlrI M. Naill: Am I to understand 
that no raw jute is exported from 
India? 

~hri Mabtab: No raw jute 'is ex· 
ported from India. 

Sari Kamath: Owing to its impor-
tance may I request you, Sir, that 
Question No. 83 be all?wed to be ans-
wered by the Minister? 

An HOIl. Member: It will take only 
two minutes. 

Mr. Speaker: It is nl,t a QuestiOt 
that the answer will takl;l short time 
but it is a question of allowing a 
question to be answered, when the 
hon. Member who originally put the 
Question has 110t authorised any other 
Member to ask. the question. If the 
hon. Minister is agreeable, he might 
answer the question. 

DUlTURJlANCES IN BIRGANJ (NEPAL) 

*83. Shri· Kshudlram Mahata: Will 
thc Prime Mlnlater be pleased to refer 
to my starred question No. 140, asked 
on the 10th August, 1951 re~ardinl the 
disturbances in Birganj in May, 1951 
and state: 

(a) whether the Commission have 
since submitted any report to Govern-
ment; and 

(b) if so, the amount of loss, if any, 
to Indian Nationals as determined by 
the Commission? 

TIle Deputy Minister of Edem:\l 
Affairs (Dr. Keskar): (a) lind (b). 
The ('omplaint of cloth men;hallts of 
Birgllnj arising out of the disturban-
ces in May 1951 b.s been sati ;fartc-
rHy settled. Att('r a summary en-
quiry on the spot hy the Finance 
Minister of Nepal and the First Sec-
retary to the Indiltn Embassy at 
Kathmandu, the N€'.pal Government 
gave an award which was ac('ept6ble 
to/the Dllrties concE'rned. 

Shri Kamath: Was there any re-
port submitted to the Governrnent 
and, i1 so, is it a secret document or 
will it be laid on the Table of the 
HOUle? 

Dr. Keskar: I am afraip my han. 
friend has not heard the answer well. 

SIl .. ! Kamath: It was inaudible. 

Dr. Keskar: It was not inaurUble 
but he did not strain to hear the 
answer. My reply was: "Alter a 
summary enquiry on the spot by the 
Finance Minister of Nepal and the 
First Secretary to the Indian Embassy 
at Kathmandu. the Nepal GO';crnmem 
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gave an awatd which was acceptable 
to the parties concerned. 

Sbrl Kamatb: What were the terms 
of the award? 

Dr. Keak&r: I have not lot with 
me the terms of the award. It was 
'1omething between the parties there 
but as the award was accepted by 
the cloth merchants themselves we 
did not go hlto the matter any fur-
ther. 

Shrl Kamath: Who represented the 
parties concerned? 

Mr. Speaker: I do not think tbat 
such a question should be put. 

WRITTEN ANSWERS TO QUFSTIONS 
CAMPS FOR DISPLACBD PERSONS 

9. Sbrl Ba,I Kaawar: Will the MInis-
ter of RehabWtation be pleased to 
state: 

(a) the names of camps for displac-
ed persons in the various States which 
are still in existence with their- respec-
tive population; 

(b) the monthly expenditure inc\1r-
red on these camps; and 

(c) the probable dates when they are 
likely to be closed down? 

The Mlniflter of State for Rehabi-
litation (Sbrl A. P. JaID): (a) State-
ment is being laid on the Table ot 
the House. [See Appendix I, annexure 
No. 14]. 

(b) Information is being collected 
and will be laid on the Table ot the 
House in due course. 

(c) Efforts are being made to Uqul-
date the camps at as early a date 
as possible. But as Uquidation of 
camps depends on a number ot fac-
tors, it has not been possible to fix 
any firm date for liquidation. 

VERU'ICATION OJ' CLUlIIS 
10. Sbrl Raj Kaawar: Will the Minis-

ter of RebabWtatloD be pleased to lay 
on the Table a statelllent showin,: 

(a) the total number ot .(1) Claims 
Commissioners and (ii) Claims Officers 
at present working under the Chief 
Claims Commissioner; 

(b) t~e number of claims verlfted so 
far and the number remaininJil to be 
verified; 

(c) the probable time required tor 
the completion ot the work at the 
present rate; 

(d) whether any vacancies in the 
sanctioned staff ot (i) Claims Commis-
sioners and (it) Claims Officers still 
exist and it so, how many; and 

(e) what step. are beiDi taken to 
ensure more rapid completion of the 
work? 

The MIDister of State f01' RehabW-
taUOD (Sbri A. P. Jain): (8) On 5th 
February, 1952, there were (i) 8 
Claims Commissioners; and (i1) 269 
Clai,ms Officers in position. 

tb) As on the 15th January 1952: 
claims verified were 2,26,935 and 
Claims remaining to be verified 
::.115,540. 

(c) Claims relating to agricultural 
land are being processed separately 
along with the verification 1)1 claims 
for urban properties, housing, shops 
etc. The machinery for claims veri-
lication has lained mOmf!lltum and 
the verification of the remaining ur-
ban claims is likely to take less time 
than the time taken for the verifica-
tion of a corresponding number of 
claims earlier. 

(d) (i) No Vacancy of Claims 
Commissioner exists. 

(ii) On 5th February 1952, there 
were 31 vacancies of Claims Officers. 

(e) (i) More Claims Oftlcers are 
being appointed and' the ~peed of 
work of the existing ones is being 
accelerated; 

(U) special efforts are being 
made to trace the claims of co-sharers, 
verification of which was being held up. 

(ill) claims of displaced persons 
living overseas and claims of mem-
bers of the Armed Forces nre being 
centralized in order to expedite their 
disposal; 

(Iv) procedure of verification ot 
land claims has been further stand-
ardized and simplified; and 

(v) the work of several claims 
officers which they do' on tour has 
been integrated in respect of claims 
of those displaced persons who are 
living at distant places. 
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CORRIGENDA
to

the Parliamentary Debates (Part II—Other than Questions and Answers), Fifth
Session, 1952

In Volume I,—
1. No. 2, dated the 6th February, 1952,—

(i) Col. 23, line 33 for “to provide for’* read “further to amend”, and in
line 2 from bottom for “further to amend” read “to provide for*'.

2. No. 5, dated the 12th February, 1952,— ^
(i) Col. 309, for existing last line read “chancellories or in government, but”
(ii) Col. 362, line 31 for ‘lU in th ” read ^'Kamath”.

3. No. 6, dated the 13th February, 1952,—

(i) ^  'fpRT “W % ?«rT«T «rc I
(ii)«TT»T ^  IT  “ w w ”  «?f I

(iii) Col. 443, line 8 for “ony” read “only".

-  »»jux-* i  ^  ^  ** i  rvr (iv)
(v) Col. 529, for existing last line read “excess of such moisture as may

reasonably be expected, by watering the”.
(vi) Col. 530, insert “both parties are protected. They pro-” as last line.

4. No. 8, dated the 15th February, 1952,—
(i) Col. 648, after line 7, insert “this demand has come before the House

today, that”.
(ii) Col. 658, line 32 for “O utlay” read “Outside*’.
(iii) Col. 659, line 6 from bottom for ^^Jagivan Ram” read '^JagJiTan Ram**^
(iv) Col. 676, last line for “Uament” read “Parliament”.
(v) Col. 686, line 16 from bottom for ‘̂ Gapalaswami*’ read ̂ ^Gopalaswami’’*̂

5. No. 9, dated the 18th February, 1952,—

(i) m  60̂ , ^  Y ^ Tnr” % rm” ^  t
6. No. 11, dated the 20th February, 1952,—

(i) Tflrm too«, itPrt  ̂^  ” Tf i
7. No. 14, dated the 23rd February, 1052,—

(i) Col. 1184, line 8 for "Javivaii Ram" read "JacJiTaB Ram”.
(11) Col. 1191, for existing line 4 read “Clanae 6 —Contribution* and matter$".

(iii) >TTn to if “JTw” ^ qr «rf i
8. No. 15, dated the 25th February, 1932,—

9. No. 19, dated the 29th February, 1952,—
(i) Col, 1564. in the beginning of line 17 from bottom insert **voted“.
(ii) Col. 1612, line 3 from bottom for “purpose” read “propose” .

(iii) 'ffw \  ^ “?ra?r” % WR qr -if I
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PARLIAMENT OF INDIA 

Thursday, 14th February, 1952

The House met at a Quarter to Eleven 
of the Clock.

[Mr . Speaker in the Chair]
QUESTIONS AND ANSWERS 

(See Part I)

11-22 A.M,

MESSAGE FROM THE PRESIDENT
Mr. Speaker: I have to inform the 

House that I have received the lol- 
lowing message from the President:

“I have received with great 
satisfaction the expression of 
thanks by the Members of Parlia­
ment for the address I delivered 
to them on the 5th February, 
1952/’

INFLAMMABLE SUBSTANCES BILL
The Deputy Minister of Works, 

Productton and Supply (ShH Buraffo- 
hain): I beg to move for leave to 
iritroduce a Bill to declare certain 
substances to be dangerously inflam­
mable and to provide for the regula­
tion of their import, transport, 
storage and production by applying 
thereto the Petroleum Act, 1934, and 
the rules thereunder, and for certain 
matters connected with such regula­
tion,

Mr. Speaker: The question is:
‘T hat leave be granted to intro­

duce a Bill to declare certain 
substances to be dangerously in­
flammable and to provide for the 
regulation of their import, trans­
port, storage and production by 
applying thereto the Petroleum 
Act, 1934, and the rules there­
under, and for certain matters 
connected with such regulation/'

The motion was adopted.
999 PS

Shri Buragohain:
Bill.

I Introduce
552
the

EMPLOYEES’ PROVIDENT FUNDS 
BILL

The Minister of Labour (Shri Jag- 
Jivan Ram): I beg to move for leave 
to introduce a Bill to provide for the 
institution of pl-ovident funds for em­
ployees in factories and other estab­
lishments.

Mr. Speaker: The question is:

“That leave be granted to intro­
duce a Bill to provide for the 
institution of provident funds for 
erriployees in factories and other 
establishments.”

The motion was adopted.

Shri Jagjivan Ram: I introduce the 
Bill.

INDIAN INDEPENDENCE PAKISTAN 
COURTS (PENDING PROCEED­

INGS) BILL

Paadit Kumru (Uttar Pradesh): 
Before the House adjourned yesterday 
I dealt with some of the features of 
this Bill. I asked my hon. friend, 
the Law Minister to tell us what was 
the number of decrees and orders that 
would fall within the purview of this 
Bill. We were entitled, I pointed out, 
to have this information from him, 
but he • had unfortunately failed to 
give it to us. I then . suggested that 
a clear distinction should be drawn 
between those claimants who were 
citizens of Pakistan and those who 
were citizens of India. The real diffl- 
culty is that the Pakistan Govern­
ment has passed two Orders to refuse 
to give effect to the decrees and orders 
of courts in India, It is therefore 
necessary that the Government of 
India should have power to protect
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its interests and the interests of its 
nationals. But tnere is no reason 
why our Government should blindly 
copy what the Pakistan Government 
has done and penalise all people 
whether they are citizens of Pakistan 
or citizens of India. In view of the 
action taken by Pakistan it would be 
fair to lay down that the decrees and 
orders of courts in Pakistan in favour 
of Pakistan nationals would not be 
given effect to in India, but there is 
no reason why we should place our 
own citizens in difficulty.

My hon. friend, the Law Minister 
said in the course of his speech that 
certain decisions leave behind the 
feeling that the courts in Pakistan had 
unjustly transferred the liabilities that 
should have been imposed on the 
Government of Pakistan to the Gov­
ernment of India. This is stated in 
the Statement of Objects and Reasons 
too. I ask him whether it is not pos­
sible to amend the Bill in such a way 
as not to leave everything to the 
discretion of the Government of India 
and the Slates. If it Is possible to be 
precise in regard to this m atter and 
to define the categories in which the 
Government of India should have the 
power to refuse to give effect to the 
decrees and orders passed by the 
courts in Pakistan, it would be satis­
factory both from their point of view 
and from that of the refugees from 
Pakistan, If. however, we had to deal 
only with the Government of India I 
should be prepared without the least 
hesitation to accept the assurances 
given by the Law Minister, but as 
I pointed out yesterday, there were 
three State Governments that had to 
be taken into consideration in this 
connection. There is no guarantee 
that in spite of advice that might be 
given to them by the Central Govern­
ment they would act in the same 
manner in cases of. the same nature. 
I have no doubt about the intentions 
of the Law Minister and the Govern­
ment of India but I am somewhat 
doubtful about their power to see that 
a uniform procedure, a uniform course 
of action is adopted by the State 
Governments.

I, therefore, think that although the 
assurances given by the Law Minister 
should be welcome both to the House 
and to the refugees, ;they do not go 
far enough. The situation requires 
that some provision should be intro­
duced in the Bill itself that would 
safeguard the position of the refugees 
without imposing any unjust liability 
on the Government of India. As I said 
yesterday, I do not want that a single 
rupee of the Indian exchequer should 
be spent unnecessarily, but we have 
to think of people whom partition has

reduced to poverty. There are some 
refugees who happily are well off, but 
their number is comparatively small; 
rAost of the people who have migrated 
from Pakistan to India are very poor 
and whatever concessions the Govern­
ment of India may make to them 
there will always be a serious anxiety 
in their mind whether their claims 
would be accepted either by the Gov­
ernment of India or by the State Gov­
ernments, and considering their plight 
it seems to me that the Government 
of India should not merely think of 
their own rights but should do some­
thing to remove the apprehensions
which exist among the refugees and 
make them feel that in certain cases 
their rights would be respected with­
out question by the authorities.

I hope, therefore, that it will be 
possible for the Law Minister, even at 
this stage, to introduce an amendment 
that would restrict the scope of this 
Bill, that is leave out certain cases in 
which the decrees and orders obtain­
ed by the citizens of India from courts 
in Pakistan would be given effect to 
without question. This will be fair
to both the parties. I hope for these 
reasons my suggestion will commend 
itself to Government.

Dr. S. P. Mookerjee (West Bengal); 
I would like to give my support to the 
suggestion made by the last speaker. 
No doubt the Law Minister has been 
good enough to explain that he would 
try to deal with these cases as sym­
pathetically as possible and himself 
bring to the notice of the State Gov­
ernments concerned any particular 
case of hardship. Yet the manner in 
which this m atter is sought to be
dealt with by the Government of 
India does not seem to be appropriate 
or consistent with its dignity. Ac­
cording to the provisions of the Inde­
pendence Act passed originally, it 
was clearly laid down that decrees
passed by the courts in Pakistan 
would be executed in India. That 
was an assurance which was given 
immediately after partition specially 
affecting a large number of people 
who were the victims of partition and 
had to come away to India. As has 
happened with regard to other cases 
while we were dealing with Pakistan, 
so also it has happened in this case 
that the Pakistan Government has 
refused to play its part. It has passed 
a law virtually declaring that it will 
not recognise any decree passed by an 
Indian court. Undoubtedly, that is an 
unfortunate decision. But surely this 
is a matter which has got to be settled 
between the two Governments. The 
remedy which the Government of 
India seeks to And through this Bill 
is based on reciprocity. The Pakistan
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Government proposes to ignore the 
decisions of Indian courts and there­
fore the Government of India proposes 
to ignore the decisions of Pakistan 

.courts. But this reciprocity does not 
really cover the cases of unfortunate 
citizens, particularly those who have 
been the victims of partition, who 
have already obtained decrees in their 
favour against either the Central Gov­
ernment or some of the State Gov­
ernments.

Only yesterday I received a letter 
from one such unfortunate person now 
resident in Assam. He refers to his 
own case where he had to fight a liti­
gation in a Sylhet court against the 
Government of Assam. He had to 
collect his evidence, spend money, and 
after a great deal of labour obtained 
a decree in his favour against the 
Assam Government. He is a refugee 
now and he has lost all his possessions. 
He refers in his letter to another 
similar case where an East Bengal 
citizen who came away to Assam 

. obtained a similar decree but having 
failed to execute it he was reduced 
to such a State of destitution having 
lost all sources of income, that ulti­
mately he died and his whole family 
is now facing ruination. These are 
not isolated cases. There may not be 
a large number of cases, but still there 
is a considerable number of such bona 

fide cases where persons who are now 
Indian citizens obtained decrees 
against our own* Government and are 
unable to get any remedy because of 
the passing of this Ordinance in Octo­
ber last and which measure is now 
sought to be- promulgated into law.

Our Government unfortunately has 
never shown any strength while deal­
ing with the wrongs committed by 
Pakistan. It has always sought to 
follow peace-loving methods. Well, 
let the Government follow such me­
thods, if Gk)vernment considers that 
by that way it will be able to enhance 
its own prestige and also do justice 
where justice is to be done, but what 
is the procedure that is sought to be 
followed in this case? Here, actually 
the persons who will be adversely 
affected will be the unfortunate citi­
zens who have already obtained their 
decrees. No doubt, the Bill provides 
that a further suit may be instituted, 
but I ask the hon. Dr. Katju, experi­
enced as he is, whether he seriously 
expects that advantage will be taken 
of this provision by a large number of 
people? The evidence is Tost in Pakis­
tan. Where is he going to get the 
witnesses from, apart from the money 
which these unfortunate 3ecree-hold- 
ers will have to spend again for the 
purpose of bringing the matter of 
dispute before a court of law in India?
I submit there will be insuperable

practical difRculties standing in the 
way, and virtually this means that 
they will have no remedy whatsoever. 
I appreciate the difficulties of the 
Government, but some solution has to 
be found otherwise than what is men­
tioned here.

The hon. the Law Minister said 
yesterday that he would bring these 
matters to the notice of the Govern­
ments concerned. I have got here 
copies of the correspondence that 
passed between this decree-holder and 
the Assam Government and practical­
ly the response was nil; it was com­
pletely unsatisfactory. Naturally, the 
Assam Government wanted to stand 
on its legal rights. How does the hon. 
the Law Minister expect that having 
passed this law and having nullified 
the decrees which were passed by the 
Pakistan courts, he will request the 
State Governments concerned or even 
his own Government to make pay­
ments to these decree-holders? I do 
not know whether legally such pay­
ments can be made. Nothing is due 
according to this law, if it is passed, 
from Government to these individuals. 
There cannot be any ex gratia pay­
ment. There cannot be any compen­
sation paid, because under the provi­
sions of the law as passed, all these 
decrees are dead. I find the hon. Dr. 
Katju is shaking his head. I should 
like to be corrected if I am wrong.

The Minister of Home Affairs and 
Law (Dr. Katju): I am shaking my
head in dissent, because I did not want 
to interrupt the flow of the hon. Mem­
ber’s arguments.

Dr. S. P. Mookerjee: If the hon.
Member is shaking his head in des­
peration, I quite sympathise with him.

Dr. Katju: In dissent, not in des* 
peratlon.

Dr. S. P. Mookerjee: In any case
the suggestion made by my hon. 
friend Pandit Kunzru is worthy of 
serious consideration. So far as cases 
to come in the future are concerned, 
let those cases be blocked. Even so 
far as pending cases are concerned, if 
you want that further proceedings 
should not be continued, you make 
that provision, but so far as decrees 
already made are concerned, where 
under the law the Government has an 
obligation to pay, I submit that those 
cases should be treated on a different 
basis altogether. I do ask the hon. 
the Law Minister to indicate what the 
total amount involved would be. So 
far as I could obtain information. I 
understood that it would be a few 
lakhs of rupees. Now, what does it 
matter to the Government of India if 
this amount of Rs. ten or fifteen lakhs 
which is legally payable under decrees
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already passed is paid to these indi­
viduals? And then let there .be a fight, 
if Dr. Katju wants to have a ftght, 
between the Indian Government and 
the Pakistan Government. When the 
time comes for re-adjustment of debts 
due to each other, this small amount 
can certainly be put into the pool and 
some adjustment can be made. This 
is not an insuperable difficulty. The 
position of these individuals who have 
suffered so much is well known to 
Government and to Members of this 
House. We should not make it more 
difficult for them, and psychologically 
it creates a very bad impression it 
decrees which the Government had 
declared under the Indian Indepen­
dence Act would be respected by both 
the Governments are suddenly sought 
to be nullified today, not because 
intrinsically they are bad, but 
because the Pakistan Government is 
not prepared to play its part. The 
Prime Minister and other Ministers 
very often have declared on the floor 
of this House when we urged retalia­
tion that the Pakistan Government 
might behave in a wrong way but the 
Indian Government is not going to 
follow suit. Why do you depart from 
such a salutary principle in this case? 
If Pakistan Government has gone 
wrong, let it go wrong. You ftght it 
out with it. But do not tread on the 
legal rights of these individuals. The 
Finance Minister is here. I am sure, 
so far as the financial aspect of the 
m atter is concerned, he will be prepar­
ed to examine the matter sympatheti­
cally and ultimately it will be a ques­
tion of adjustment between the two 
Governments

I would therefore very earnestly 
urge, apart from any verbal assurance 
which the hon. the Law Minister may 
give but which in spite of the enor­
mous fund of goodwill that he person­
ally possesses he will be unable to 
implement, that there should be some 
legal remedy provided under this Bill. 
Let there be some suitable amend­
ment to cover at least the cases of 
those decree-holders who were residents 
of Pakistan, whether East or West, and 
have now unfortunately been com­
pelled to come away to this country 
and who are now waiting for such 
decrees to be executed. I hope Gov­
ernment will even at this late stage 
be able to find some solution so that 
this m atter can be dealt with In a 
manner which will be satisfactory to 
all concerned.

Shri Nazlrnddln Ahmad (West Ben­
gal): This Bill has raised some diffi­
culties. the Government of
Pakistan by law has declined to recog­
nise Indian decrees, it is absolutely
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logical on the part of India to decline 
to recognise decrees passed by Pakis­
tan courts. It is not a question of 
reciprocity, but it is a question of self­
protection. Logically, therefore, the 
Bill is perfectly in order.

With regard to judgments passed by 
foreign courts—Pakistan courts are 
now foreign courts—under the Civil 
Procedure Code, our courts are bound 
to ̂ recognise them, subject to certain 
conditions. I do not think the present 
Bill goes very much beyond those 
conditions. This m atter is dealt with 
in section 13 of the Civil Procedure 
Code. It says:

“A foreign judgment shall be 
conclusive as to any m atter there­
by directly adjudicated upon 
between the same parties or 
between parties under whom they 
or any of them claim litigating 
under the same title except—

(a) where it has not been 
pronounced, by a court of com­
petent jurisdiction;

(b) where it has not been 
given on the merits of the case.*'

I would respectfully draw the atten­
tion of the House to this sub-clause. I 
think the attitude adopted by the hon. 
Minister is consistent with clause (b). 
The hon. Minister would refuse to 
recognise a foreign decree when it has 
not been given on the merits of the 
case:

“ (c) where it appears on the 
face of the proceedings to be found­
ed on an incorrect view of inter­
national law or a refusal to recog­
nise the law of the Provinces in 
cases in. which such law is applic­
able;

(d) where the proceedings in 
which the judgment was obtained 
are opposed to natural justice;

(e) where it has been obtained 
by fraud;

(f) where It sustains a claim 
founded or> a breach of any law in 
force in the Provinces.*'
The hon. Minister proposes as far 

as it is possible in a matter like this, 
to safeguard the interest of indivi­
duals. The safeguard lies in instruct­
ing the State Governments to respect 
decrees which are passed after a con­
sideration of the merits of the case. 
That is in consonance with clause (b) 
of section 13.

There are various other factors 
mentioned in section 13 which are 
also taken into consideration. I know 
it is quite possible and that in many
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instances injustice may be done to 
individual cases. But everything 
would be done to remove these indi­
vidual injustices. In these circums­
tances, considering the balance of ad­
vantages and disadvantages, I think 
the Bill proceeds on correct lines and 
individun] cases could be taken care 
of. I would suggest to the hon. the 
Law Minister that he should follow 
up the instructions in each case and 
try  to examine the action taken by 
the State Governments in each case 
so as to ensure justlpe being done to 
individual casos. I therefore submit 
that the Bill should be passed.

The real crux of the matter will de­
pend upon the action taken in indivi­
dual cases by the State Governments 
and the attitude of the Government ot 
India with regard to these cases. If 
individual cases are scrutinised I 
think much of the supposed hardships 
would go. I. therefore, support the
Bill.

Mr. Speaker; There is one doubt
about which I want a clarification.
Am I right in assuming that the 
decrees referred to in this Bill would 
not be considered as decrees of foreign 
courts? ■

Dr. Katju: May I refer, Sir, in answer 
to that question to the flrstt para­
graph o^ the Statement of Objects
and Reasons. In so far as the decrees 
which were passed in Pakistan before 
the 15th of August 1947 are concern­
ed, some courts have already ruled 
that they must now be treated as 
Judgments and decrees of foreign 
courts. At the time when the Indian 
Independence Act Was passed orders 
were issued by both Governments that 
In so far as pending suits were con­
cerned, those pending suits were to 
be tried in the place where those suits 
were pending and the decrees obtain­
ed in those courts were to be executed 
in the other Dominion as it then was, 
as it was a decree passed in that Do­
minion court. Therefore, this Act is 
limited to the decrees passed in pend­
ing suits.

Shri A. C. Guha: (West Bengal): In 
addition to the points raised by Pan­
dit Kunzru and Dr. Syama Prasad 
Mookerjee, I have another objection to 
this Bill, This Bill seeks to give 
protection only to the Central and to 
the State Governments concerned. 
But it provides no protection to indi­
vidual parties against whom Pakistan 
courts may pass some decree or order. 
In the course of yesterday’s proceed­
ings the hon. the Law Minister stated:

“There is a difference between
private litigants and Government

litigants. Private litigants, parti­
cularly in Eastern Pakistan, can 
go there. There is no permit or 
passport. They can travel from 
one part of Bengal to another and 
manage their law suits. The Gov­
ernment has to rely upon law 
agencies. The agencies and the
facilities are not available. I
understand that particularly in 
Railway cases the Pakistan Rail­
ways are not very coooerative and 
the result is that the Government 
of India's case very often goes by 
default and the results are very 
unsatisfactory. I feel sure that in 
view of the assurances I have 
given, hon. Members will feel as­
sured that the difficulties will be 
removed and the Indian nationals 
will have no reason to complain/*

I cannot understand how the hon. 
the Law Minister has come to this 
conclusion. If Government themselves
find difficulty in defending their cases 
in Pakistan courts, with all the resour­
ces at their command, the difficulties 
to which private citizens will be sub­
jected can as well be Imagined. It is 
almost impossible for any individual 
who has come over to this side to go 
and fight his cases in East Bengal 
courts.

Moreover this Is a measure which 
has been adopted on account of certain 
legal steps taken by the Pakistan Gov­
ernment; and the Pakistan enactments 
make no distinction between Goven^ 
ment and private individuals. Their 
wordings are quite clear. The wording 
in one case is “any judgment, decree, 
order or sentence shall be invalid and 
inopearative, subject to any decision 
that may be obtained in a competent 
court of the Province concerned*. And 
the wording In the other order is “such 
right and authority. . . . shall be In­
valid and inoperative”. So there is no 
distinction In these two Pakistan 
orders between the Government and 
the private parties or private Indivi­
duals. I would therefore very much 
like that the hpn. Minister may accept 
the suggestion that has been made b7  
my hon. friend Pandit Kunzru and Dr. 
Syama Prasad Mookerjee as well as 
the suggestion that the protection 
should also be given to the private 
parties who might have got some de­
crees passed against them in a Pakis­
tan court.

The refugees are already in a stato 
of financial ruin and if the Govern­
ment do not afford this small protec­
tion to them I think it will be doing 
a great injustice to them. When the 
Government feel that they cannot fight 
their own cases in .the Pakistan courts 
in spite of all their resources, how can 
it be possible for private parties ta
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flght their cases? I would therefore 
request the hon. Minister to accept the 
suggestion and modify the Bill accord­
ingly.

Dr. Katju: I am afraid that most 
of the criticism has proceeded on mis­
taken assumptions. As I pointed out 
in answer to your question, this Bill 
is for a very limited object. It only 
refers to proceedings which were pend­
ing in the courts at the time when P arti­
tion came about. Some of the suits 
were pending against the Government. 
Many others must have been pending 
against private parties too. At the 
outset^ 1 should like to make it clear 
that so far as I know there have been 
no complaints from private parties 
particularly from East Pakistan and 
West Bengal, that they have had any 
difficulties in carrying on their legal 
proceedings. I can speak with some 
knowledge of West Bengal and East 
Pakistan. Conditions there, at leaiit in 
the first two years, namely upto 1950, 
were far different from the conditions 
in West Pakistan and the Punjab side. 
Anyway, no such complaints have 
been received and this Bill is limited 
to decrees in suits which were pend­
ing against the Government.

The Bill is a short one. The State­
ment of Objects and Reasons has 
deliberately been made a fairly long 
one so that the House may be in pos­
session of the reasons why at first an 
Ordinance was promulgated and now 
the House is asked to convert that 
Ordinance into an Act. The agency 
available to Government for defending 
their suits is always a. specialised 
agency, and all those facilities dis­
appeared as soon as Partition came 
about. I have not got figures here 
completely even as regards the Gov­
ernment of India—I have not got 
precise figures about the States—but 
so far as the Government of India is 
concerned we have cases brought 
against the Government of India in 
which the Railways were interested, 
ih whi)ch the Defence Ministry was 
interested and in which the Ministry 
of External Affairs was interested. 
Full figures are not available. But 
so far as I know, from the figures 
which have been received the sum 
is about Rs. 15 lakhs. It may be 
larger when all the figures have been 
collected. I cannot give you any pre^ 
else information on suits in which 
the State Governments, particularly 
the Governroents of West Bengal and 
Assam, are interested.
12 N oon

In iu far as these cases are con­
cerned I imagine that many of them
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relate to people who are plaintiffs and 
who are still living in Pakistan. There 
may be a very few who might have 
migrated to India and have now be­
come Indian nationals. My hon. friend 
Dr. Mookerjee referred to a letter 
which he had received from Sylhet. 
That correspondent has also written 
to me and I believe he has also cor­
responded with many other hon. Mem­
bers of this House. It may be a 
difficult case, it may be a hard case. 
And my assurance was intended to 
refer to cases of that description.

But in so far as the general prin­
ciple is concerned, the Government cf 
India as well as the State Govern­
ments have laboured under grave dis­
advantages. Secondly, as I submitted 
on an earlier occasion, the courts in 
Pakisfan have adopted a particular 
interpretation of the relevant orders 
at that time and have exonerated their 
own Government, from our point of 
view quite wrongly. Now, this Bill 
was intended to provide for what had 
happened and not to shut out any in­
dividual from having an opportunity 
of having his case reviewed. Delibe­
rately a right was given to institute 
a separate suit, and in that separate 
suit I have already expressed it and 
I have every hope that Governments 
will not adopt the attitude of ordinary 
litigant;^. An ordinary litigant always 
tries to refute a .lust blame or an 
unjust blapie by all devices open to 
him. We expect Governments to set 
up a standard of reasonable conduct. 
That is my experience. I imagine. 
Sir, that may be .your experience also. 
But I went a little further. I said 
that we undertake to examine all 
these cases of hardship. They are all 
really based upon the allegations made 
by that one correspondent from 
Sylhet. He refers to one case or to 
two or five cases. Whenever such an 
application is made I can assure you 
that it will be considered on its 
merits.

My hon. friend Pandit Kunzru was 
very kind to repose some confidence 
in the Government of India, but he 
was quite unrharitable to the State 
Governments. I do not know what 
justification he has got for that. My 
experience is that Governments are 
reasonable all the world over. They 
always behave in a reasonable way. . .

Shri A. C. Guha: Including th«
Pakistan Government also?

Dr. Katju: I am referring to our
Governments.

Shri Kamath (Madhya Pradesh): 
But you said ‘the world over*.

Dr, KatJu; I may be a little over­
conscious of my powers of perfjua^i«n.
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but I feel that if there is a case of 
hardship, whether it is In Assam or 
whether it is in West Bengal or 
whether it is in the Government of 
India, probably my persuasion may 
prove effective and it may not go in 
vain.

Shri Kamath: At the Centre?

Dr. Katju: At the Centre of course 
no persuasion is needed. This is a 
question of principle: not so much a 
question of providing by legislation 
for very hard cases. Hard cases. I 
imagine, are very few.

Then, Dr. Mookerjee referred to 
some correspondence which had taken 
place between bis correspondent from 
Sylhet and the Assam Government. I 
have also got copies of that corres­
pondence. So far as I can see, ;the 
Chief Secretary, in acknowledging the 
letter of this gentleman said that ihe 
Ordinance had been passed and he may 
bring a suit. At that time, there was 
this Ordinance and nothing else. I 
imagine that on the 14th of February, 
having regard to the assurances that 
have been given probably, the corres­
pondent may not find himself so help­
less as he paints himself to be.

About this court fees matter, I 
submit that is a very substantial relief 
which I have promised to afford, 
namely, an investigation on the merits 
for a very small payment. Then, my 
hon.'friend Mr. Guha criticised a bit 
the Statement of Objects and Reasons 
and said that people are not allowed 
to come and go. Of course, he has

fot very large experience; but, so have 
too, during the last three or four 

years in West Bengal. I have never 
heard any complaint that so far as 
private individuals were concerned, 
they could not go to the law courts in 
East Pakistan and do what they like, 
engage lawyers and take adequate 
legal proceedings. Please remember 
that the point which Mr. Guha raised 
is a very important one. He wants 
this Bill to be extended to all decree^ 
to every single decree. Now, what is 
the result? The people who have 
migrated from East Pakistan to West 
Bengal have become Indian nationals. 
But, most of them have got properties 
in East Bengal—houses, zamindaris 
and lands, etc. In so far as those 
decrees are concerned, the decrees 
passed by the Pakistan courts a? re­
gards those neoDle can be executed 
against them in relation to their pro­
perties in East Pakistan. There can 
be no defence to that. Those decrees 
can also be executed under the Inde­
pendence Orders against those people 
if they possess any property in Indl*' 
It mny be that some of them hav»

got house properties in Calcutta or in
some other districts; very likely their 
number may be very few. If you get 
rid of all those decrees, it is not a 
Hindu-Muslim question at all; you 
may be interfering with the decrees of 
people who have remained in Pakistan 
and some of whose relations might 
have migrated to India. Because, the 
national economy of East Pakistan and 
West Bengal was so‘Inter-mixed before 
the Partition that it is impossible to 
determine and anticipate what sort of 
litigation there have been between th« 
different parties. Therefore, I respect* 
fully suggest that we should not 
extend the operation of this Bill to 
private decrees and to private litiga­
tion, for the very simple reason that 
we do not know the exact scope of 
how the Bill will affect. So far as 
the Government of India is concerned 
we are on sure ground; the Gov­
ernment of India and the State 
Governments. The liability is incurred 
by the Government, in their official 
capacity. The matters can be examin­
ed in detail and justice can be done 
to all parties.

I do not wish to take ud the time 
of the House unnecessarily. I was 
under the impression that it was a 
very simple and short Bill and that it 
will go through without much diffi­
culty. But then, I am new to the 
House and I did not know that many 
difficulties can be spelled out of 
seemingly simple measures. With 
these words, Sir, I beg that the House 
may proceed to take the Bill into 
consideration.

Shri Kamath: How much longer
will the hon. Minister be new to the 
House?

Mr. Speaker: Order, order. He
refers to the time when he entered 
the House: not now. He has got ex­
perience by now.

Dr. KatJu: I am getting experience 
every day.

Mr. Speaker: The question is:
“That the Bill to render ineffec­

tive certain decrees and orders 
passed by courts in Pakistan 
against a Government in India 
and to provide an alternative 
remedy to persons who havt; 
secured such decrees or orders, bo 
taken into consideration.”

The motion was adopted.
Clause 2.—(Definition)

Prof. K. T. Shah: I beg to move:

In page 1, line 13, after '‘which has 
Deen” insert “or may hereafter be”.
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This is really intended to apply to 

those cases which may be pending 
and decrees may come to be passed 
so that they also may take the benefit 
of this Bill.

Dr. Katju: As a m atter of super­
abundant caution. I accept the amend­
ment. •*

Mr. Speaker: The question is:
In page 1, line 13, after “which has 

been” insert “or may hereafter be*\
The motion was adopted.

Mr. Speaker: The question is:
“That clause 2, as amended, 

stand part of the Bill.’’
The motion was.adopted.

Clause 2, as amended, was added to 
the Bill.

Clause 3.— (Certain Pakistan 
decrees etc.)

Shrl A. C. Guha: I beg to move:
“In page 1, lines 17 to 19, for all 

the words from “no decree** to “Gov­
ernment in India” substitute;

“no judgment, decree or sen* * 
tence to which this Act applies 
shall affect the legislative or exe­
cutive right or authority of the 
Central Government or of any 
State Government and where such 
right or authority has been at 
issue, the Judgment, decree, order 
or sentence shall be invalid and 
Inoperative subject to any decision 
that may be obtained from a com­
petent court of the Government 
concerned.”
The hon. Home Minister in replying 

to the general debate has referred to 
the limited scope of this Bill. I know 
this Bill applies only to cases that 
may have been pending at the time 
of the Partition or at the time of the 
transfer of power. My amendment 
also refers only to such cases and 
not to cases which may be instituted 
after the Partition between private 
Individuals or against a private indi­
vidual in any court in Pakistan. He 
also referred to some of the East 
Bengal refugees having property in 
East Bengal, and said that no amend­
ment or enactment here can debar 
the Pakistan Government from making 
their decrees effective and operative 
as far as properties lying in East 
Bengal or any other part of Pakistan 
are concerned. My amendment only 
seeks to give protection to private 
individuals only in so far as those 
piroperties lie in any part of India: 
particularly I am concerned about

West Bengal and Assam. The number 
of cases may not be too many. But, 
1 can show cases of hardship where 
decrees passed in Pakistan courts 
against private individuals would add 
greatly to the hardships of the indivi­
duals concerned on this side.

[ M r .  D l p u t y - S p e a k e r  in  the Chair]
Moreover, this Bill has practically 

been provoked by certain legislation 
of the Pakistan Government. The 
amendment that I am moving is word 
for word a quotation from the Pakis­
tan enactment. Further, it has been 
stated in the Statement of Objects and 
Reasons that in defending a case 
against the Pakistan Government in 
the Supreme Court here, the Advocate 
General of Pakistan said that “any 
deci^ee that might eventually be passed 
t y  an Indian court in such pending 
proceedings would not be given effect 
to in Pakistan”, which means, irres­
pective of whether the party is e 
Government or any private indivi­
dual. I do not know why our legis­
lation, which has been practically 
provoked by a similar legislation on 
the part of the Pakistan Government 
should make a discrimination between 
a  Government and a private indivi­
dual.

The hon. Minister has stated that 
be has had some experience of 
the conditions in Bengal, East and 
West. I do admit that he was there 
and that he was there as a popular 
Governor, mixing with all people quite 
frequently and so he has had very 
wide experience there. I do not ques­
tion his experience and his knowledge 
of the state of things there. Still I 
would beg to submit that Governors 
and anybody holding an official posi­
tion like that must derive their infor­
mation and experience through Gov­
ernment reports. Their information 
will not often be the direct informa­
tion from the persons concerned. I 
know the conditions prevailing in 
West and East Bengal and I know 
them personally and directly. There­
fore, I can assure the House that it Is 
not so easy for a private individual 
to go from, say Calcutta or any other 
part of West Bengal to fight a case out 
in some East Bengal court. There­
fore, when this Bill is in reply to a 
certain enactment in Pakistan, I beg 
the hon. Minister to bring our enact­
ment also on a par with the Pakistan 
enactment. That is all my request to 
him. I am not asking him to go any 
further than what the Pakistan Gov­
ernment has done. I only request 
that our legislation may be brought on 
a par with the Pakistan enactment 
and thereby give some relief to those 
unfortunate persons who have been
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Ananciany ruined because of the par­
tition of the country. They have 
Already been the victims of our poli­
tics. Let us not add to their mis­
fortunes.

I appeal to the hon. Minister to 
make some provision for the private 
parties who may be aggrieved by 
certain decrees passed in Pakistan. 
Even the wording of the Statement of 
Objects and Reasons leaves some 
doubts in our minds about the justice 
of certain decrees passed by the 
Pakistan courts and private indivi­
duals also may feel in the same way. 
They may feel that considerations 
other tijan judicial and legal might 
have provoked certain judgments of 
the Pakistan Court, and there is no 
reason why the private individual 
should not get protection that the Bill 
seeks to give to Government. Therefore 
I would beg of the hon. Minister to 
make some provision for the aggriev­
ed persons who might be still more 
injured because of some decrees in 
Pakistan courts.

Dr, Katju: I greatly regret I am 
unable to accent the amendment 
moved by my hon. friend, for the 
reasons which I have already explain­
ed. I have some knowledge of West 
Bengal and East Pakistan and really 
I am not convinced that the amend­
ment will not do more harm than 
good to the very people whom my hon. 
friend wants to protect. Having 
spent, as I said, three years there, I 
have as much sympathy as my hon. 
friend, for these people. I know their 
condition. But this is not the way to 
beneJat them, and unless we examine 
the whole of this topic in all its as­
pects, it will be almost a leap in the 
dark to extend the scope of this Bill 
to private decrees and private liti­
gants.

Shri A, C. Guha: But Pakistan Gov­
ernment has already done that and 
that is my only plea. It has already 
been made applicable by them to 
private individuals in Pakistan.

Mr. Deputy-Speaker: Need I put it 
to the House?

Shri A. C. Guha: If the hon. Minis­
ter does not accept it, there is no use 
putting it to the House. ^

is:
Mr. Deputy-Speaker: The questioa

‘T hat clause 3 stand part oi 
the Bill.” '

The motion was adopted.
Clause 3 was added to the Bill.

Clause 4.—(Hiflfht of holder of a 
decree etc.)

Prof. K. T, Shah: I beg to move:
In page 1, line 24, after “Act” insert 

“or within one year from the date of 
the decree, whichever is later”.

This is to bririg the provision in 
line with the previous amendment 
and to give the lar|jest possible scope 
to the Bill and give its benefit for 
one year after the decree is passed. I 
do hope that this amendment will be 
accepted.

Dr. KatJu: This amendment natu­
rally follows from the one which I 
have already accepted. I, •therefore, 
accept this one also.

Mr. Deputy-Speaker: The question
is:

In page 1, line 24, after “Act” insert 
“or within one year from the date of 
the decree, whichever is later”.

The motion was adopted.
Mr. Deputy-Speaker: The question

is:
“That clause 4. as amended, 

stand part of the Bill.”
The moticm was adopted.

Clause 4, as amended, was added to the 
Bill.

New clause 4A 
Pandit Kunzru: I beg to move:
In page 1, after line 32, insert:

“4A. Act not to apply to certain 
decrees.—Nothing in this Act shall 
apply to a decree or order in 
which the person in whose favour 
it is passed is a citizen of India—

(a) if tlie decree or order 
was not passed ex parte, or

(b) unless the Government on 
whom any liability or obligation 
has been imposed by the decree 
or order satisfies the court that 
it could not be properly re­
presented by reason of being 
prevented from sending instruc­
tions in time.”

Mr. Deputy-Speaker: In sub-clause
(a), is the hon. Member sure that the 
wording should be “if the decree or 
order was not passed ex  parte”, or 
should it be “if the decree or order 
was passed ex parte”?

Pandit Kunzru: It should be “if the 
decree or order was not passed ex  
parte”. The meaning is that clause 4
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or nothing in clause 4 will apply to 
a citizen of India unless the decree is 
ex parte. If the decree obtained is 
ex parte then it will be affected by 
clause 4.

This amendment is based on what 
I said in my opening speech. I 
pointed out that this Bill should make 
a distinction between citizens of India 
and the citizens of Pakistan. I also 
suggested that the limits within which 
the Government of India could ask 
the decree holders, I mean the persons 
in whose favour a decree or order 
has been passed, could file a fresh suit 
in a court in India should be clearly 
defined. In the Statement of Objects 
and Reasons it is explained that the 
Government of India laboured under 
certain disabilities in replying to the 
claims made on them. It is said 
that sometimes an advocate was not 
available, and even when one was 
available it was found difficult to 
send instructions to him in time. This 
clause, therefore, enables the Govern­
ment on whom the decree or order 
imposes a liability to refuse to give 
effect to it if it can convince a com­
petent court in India that it was 
prevented from sending instructions 
to its counsel in time. I think that, if 
this clause is accepted, the position of 
the Government of India and of the 
State Governments concerned would 
be adequately safeguarded. If, how­
ever, the Government feel that there 
are certain cases, cases of certain 
other kinds, in which they should 
have the right to refuse to give effect 
to a decree or order passed by a court 
in Pakistan, it is open to my hon. 
friend to move an amendment that 
would bring out his point, but that 
amendment should not be of so gene­
ral a kind as to leave a i>erson in 
whose favour a decree or order has 
been passed, without any rights at all. 
The effect of the present legislation 
before us will be to leave the claim­
ants entirely at the mercy of the 
Governments concerned. My sugges­
tion is that this should, as far as 
possible, be prevented and that the 
claimants should, in certain well- 
defined cases, be given rights that 
cannot be questioned in any court of 
law. I also made a suggestion to the 
hon. Law Minister yesterday that, if 
he introduces a provision in the Bill 
enabling the Government of India to 
be the final authority in matters to 
which this Bill relates, that is. if the 
Government of India is given final 
authority to decide whether a decree 
or order should be given effect to or 
not, I shall withdraw my amendment. 
The Law Minister, while defending 
the State Governments, said that J 
was Unnecessarily uncharitable. I did
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not mean to be unkind to any S tate 
Government or to impute any motive 
to any of them, but I cannot ignore 
the history of the last four years. 
Difficulties had arisen In ced;aln States 
that bore harshly on private persons. 
Sufficient consideration was not given 
to them. I do not want to be more 
specific because, if my hon. friend, the 
Law Minister, wants to acquaint him­
self with this matter, his Department 
will be able to supply him with all 
the Information that he may ask for. 
But apart from this, when you have 
to deal with three Governments, you 
cannot ensure uniformity of action. 
On this ground alone, I think, I can 
justifiably ask the Law Minister to 
take power to give directions to State 
Governments, if necessary, so that no 
claimant may be put to any unneces­
sary hardship. I do not think I need 
say more to explain the object of this 
amendment.

Mr. Deputy-Speaker: Amendment
moved:

In page 1, after line 32, Insert:
“4A. Act not to apply to certain 

decrees.—Nothing in this Act shall 
apply to a decree or order in 
which the person in whose favour 
it is passed is a citizen of India—

(a) If the decree or order was 
not passed ex parte, or

(b) unless the Government 
on whom any liability or obliga­
tion has been imposed by the 
decree or order satisfies the 
court that it could not be pro­
perly represented by reason of 
being prevented from sending 
instructions in time.”

Dr. Katju: My hon. friend may take 
it from me that really it is impossible 
for me to accent this amendment^ 
however much I may be anxious to 
do so. My hon. friend to my oppo­
site read out section 13 of the Civil 
Procedure Code as applicable to 
foreign courts. It is not only a ques­
tion as to whether a particular decree 
is ex parte or not, whether there has 
been an opportunity to the defendants 
of proper representation or not. The 
real point is the merits of the case 
and whether a law has been properly 
applied, whether any inter-Domlnion 
agreement %jr international law on the 
topic had been properly given effect 
to. My hon. friend has concentrated 
on one slight aspect only. Even If a 
decree is ex parte, It would be very 
unjust to deprive the plaintiff of the 
fruits of the decree. I do not want 
to tire the House by repeating my­
self over and over again. The assur­
ance that I have given should be suffi­
cient and let me make one thing quite
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clear also. I do not want to put any­
thing in the Bill which can be called 
discrimins^tory, discriminatory in the 
sense that the decree may have been 
obtained by people against the Gov­
ernment of India who today are tech­
nically not Indian nationals. In East 
Bengal, for instance, there are crores 
who are still living there, who may 
have obtained decrees and who do not 
want to leave Pakistan. Why should 
they be deprived? Therefore, I stick 
to the merits. My hon. friend says 
in his amendment that only Indian 
nationals should be covered. I want 
every Hindu or Muslim living in East 
Pakistan to be covered. If a man has 
got a meritorious decree, in pending 
suits, we will accept the judgment. 
There is no difficulty about that. 
Therefore, I hope he would withdraw 
his amendment. Otherwise. I am not 
going to accept it.

Pandit Kunzru: What difficulty does 
the hon. Minister expect in the Gov­
ernment of India taking power to de­
cide conflicting claims in all such 
cases?

Dr. Katju: Taking the power to
myself?

Pandit Kunzni: The hon. Minister
has not told us what his difficulty is 
in introducing a provision in the Bill 
giving the Government of India final 
authority in the matter.

Dr. KatJu: It will be quite improper 
and quite unconstitutional.

Pandllt Ktuueni: Unconstitutional?
When certain orders were passed 
under the Indian Independence Act, it 
was the responsibility of the Govern­
ment of India to see that the decrees 
were given effect to. The final res­
ponsibility should continue to remain 
with them.

Dr. Katju: Advising is one thing
and taking compulsory action is an­
other thing. My learned friend knows 
much more of the Constitution than I 
do.

Shri Kamath: Will the advice be 
accepted by them? What if it is 
rejected?

Dr. Katju: We will leave it. there.
Pandit Kunzru: Although my hon. 

friend is very unreasonable, I beg 
leave to withdraw my amendment, in 
view of what he has said.

The amendment was, by leave, with­
drawn.

Clause 5 was added to the Bill.
Clause 1 was added to the Bill.

The Title and the Enacting Fom ula 
were added to the Bj)l,
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is:

Dr. Katju: I beg to move:
‘T h a t the Bill, as amended, be 

passed.*^
Mr. Deputy-Speaker: The question

“That the Bill, as amended, be 
passed.’'

The motion was adopted.

UTTAR PRADESH CANTONMENTS 
(CONTROL OF RENT AND 

EVICTION) BILL
The Deputy Minister of Defence 

(Major-General Himatsinhji); I beg to
move:

“That the Bill to provide for the 
conj;rol of rent of house accommo­
dation in cantonments in U ttar 
Pradesh and to prevent the evic­
tion of tenants therefrom, be 
taken into consideration.”
This Bill seeks to replace the U ttar 

Pradesh Cantonments (Control of Rent 
and Eviction) Ordinance promulgated 
on the 16th January 1952. As the 
House is aware, before the passing of 
the Constitution the power to legis­
late with regard to the cantonments 
lay with the former Provinces and In 
that U P. was included. Before the 
passing of the Constitution each Pro­
vince had suitable cantonment laws, 
mcluding Uttar Pradesh. Under the 
provisions of clause (2 ) of article 73 
of the Constitution, State laws already 
in operation in the Provinces were to 
continue in force. Notwithstanding 
article 246 read with Entry 3 of the 
Union List, which gave power solely 
to the Central Government to make 
laws after the passing of the Consti­
tution, the U.P. Legislature, through a 
misunderstanding of the constitutional 
position, passed an Act, or amendment 
to the already existing Cantonment 
law exempting from the provisions 
of the State law the cantonments in 
their area. This omission was detect­
ed and pointed out to them. The U.P. 
Government therefore passed an Ordi­
nance to include the cantonments in 
U.P. in the application of the State 
law. However, before the said Ordi­
nance could be turned into an Act, the 
Constitution of the Union came into 
force on the 26th January 1950. The 
result was that the cantonments in 
U.P. had no rent control laws. This 
brought about a lot of hardship and 
complaints from the tenants of that 
area. Having had no rent control laws 
for nearly two years, there were a 
lot of appeals from the residents for 
immediate relief. Therefore, it was
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necessary in the public interest to 
have an immediate Ordinance so as 
to give them relief and prevent house 
owners from levying excessive rates 
and evicting tenants from houses. 
Therefore, this Ordinance was pro­
mulgated which was on the lines of 
the laws in U P. with small modifica­
tions which were considered n ^es- 
sary. As I said before, all the Part 
A and Part C States had laws relat­
ing to cantonments prior to the pas^ 
ing of the Constitution and with 
regard to two or three cantonments 
in Part B States this question has not 
so far arisen. Therefore, this Bill is 
limited entirely to U ttar Pradesh. In 
order to achieve the object of the State 
Ordinance and to put it on a lasting 
basis it is necessary to convert this 
Ordinance into an Act in this SQSSi^. 
Therefore, I commend the Bill to the 
House for its consideration.

Mr. Deputy-Speaker: The question
Is:

“That the Bill to provide for 
the control of rent of house accom­
modation in cantonments in Uttar 
Pradesh and to prevent the evic­
tion of tenants therefrom, be taken 
into consideration.”

The motion was adopted.

Clause 2 was added to the Bill.
Clause 3.—(Definitions) 

Amendments made:
(i) In page 1, line 15, after “house 

accommodation*’ insert “residential or 
non-residential”.

(ii) In page 1, line 18, for ‘̂ ouse’* 
substitute “building**.

(iii) In page 1, line 21, for “house” 
occurring twice, substitute “building .

(iv) In page 2, lines 14 and 15, omit 
-“military**.

— [Shrimati Uma Nehru]

Clause 3, as amended, was added to 
the BiU.

Clauses 4 to 24 were added to the Bill.

Clause 1 was added to the Bill.

The Title and the Enacting Formula 
were added to the Bill.

Major-General Hlmatsinhji: I beg to
tno<.*w

“That the Bill, as amended, be 
passed.”

is:
Mr. Deputy-Speaker: The question

“That the Bill, as amended, be 
passed.*’

The motion was adopted.

FOREIGN EXCHANGE REGU)LATION 
(AMENDMENT) BILL

The Minister of Finance (Shri C. D. 
Deshmukh) rose—

Shri Kamath (Madhya Pradesh): He 
had an easy time over the first Bill.

Shri C. D. Deshmukh: I could nol 
follow him.

Mr. Deputy-Speaker: The hon. Mem­
ber congratulates the House and the 
Minister on the ease with which his 
first Bill has been passed.

Shri Kamath: The Deputy Defence
Minister.

Shri C. D. Deshmukh: I beg to
move:

“That the Bill further to amend
the Foreign Exchange Regulation
Act, 1947, be taken into considera­
tion.**
It will be recalled that when the 

Foreign Exchange Regulation Bill was 
originally placed before the Legisla­
tive Assembly in 1946 the period for 
which the Act would be in force was 
not specified and this was because in 
the opinion of the Government the 
necessity to control transactions in 
foreign exchange was likely to be of 
a long duration and such exchange 
control is necessary not only to safe­
guard our balance of payment position 
but was at that time and still is neces­
sary in order that India may be able 
to take advantage of the facilities 
which are open to her as a member of 
the International Monetary Fund. 
These facilities can only be availed of 
if the member exercises control over 
outward movements of capital. So. it 
was for these reasons that there was 
no period fixed for that Bill. But 
when the Bill went before the Select 
Committee they took a more optimistic 
view and decided to limit the period 
of validity of the Act to five years 
with powers to Government to extend 
it for three years, and as the Act came 
into force from the 25th March, 1947 
it will expire on the 24th March, 1952 
unless extended before that date. The 
question here arises of why it is neces­
sary to come before the House if the 
Act contains a provision for further 
extension. Well, we have taken legal 
advice and we are advised that there 
may be doubts about the validity of
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the delegation of such a power and 
that probably it might be ultra vires. 
So, we do not wish to take a chance 
and that is why we are coming here 
before the Legislature for the extension 
of the period of the present measure.

The earlier hopes of the Select Com­
mittee that world trading conditions 
would return to normal within a few 
years after the end of the war have 
not been fulfilled, but it is not only 
they that misjudged the situation, 
many political practitioners and eco­
nomic experts also went wrong. Any­
way, the facts are that instability of 
foreign exchange conditions is still 
with us, generally with all countries 
of the world and particularly with us; 
we have to import large quantities 
of foodgrains every year and our deve­
lopment programme also indicates the 
need for conserving our foreign ex­
change. The International Monetary 
Fund reviews the exchange con­
trol regulation in force in every 
country, and it has also come to 
the conclusion that for some time 
to come India would have to 
maintain her regulation of foreign ex­
change. Therefore, I hope that the 
House will agree that in these circum­
stances we have to continue it for 
some time and the present intention 
is to continue it up to the 31st Decem­
ber, 1957. That is the main purpose 
of this Bill.

Then we have taken the opportunity 
to incorporate certain amendments. 
Some of them are verbal or of the 
nature of drafting changes but there 
are three important ones and they re­
late to sections 18 and 19 of the origi­
nal Act and to a new section 24A 
which we are now seeking to introduce 
for the first time. I shall deal first 
with section 18. This section enables 
the Central Government or the Re­
serve Bank to exercise control over 
the activities of the foreign subsidia­
ries of Indian companies. In the 
course of the administration of the 
original Act it has come to our notice 
that Government did not have power 
even to call for information regarding 
the activities of such subsidiaries and 
we found that this was an unsatisfac­
tory state of affairs especially as there 
was a possibility that such subsidiari­
es might be used as a convenient 
means of evading exchange control 
and piling up resources abroad with­
out bringing them into account. And 
therefore we have felt it necessary to 
propose the assumption of powers 
which are contained in this section.
It is not our intention to interfere by 
this provision with the activities of 
subsidiary comoanies which are pre­
pared to act in conformity with nor­
mal commercial practice and indeed

if we take this power then it would 
be possible for us to agree more 
readily to the establishment of subsi­
diaries of our companies in foreign 
countries because we should be less 
anxious then on the score of losing 
foreign exchange. 1 might add tha t 
an exactly similar provision has been 
on the United Kingdom statute book 
for the last five years and that it has 
not aroused any serious criticism. I 
repeat that the object of the amend­
ment is mainly to ensure that the 
foreign subsidiaries render an account 
of their activities abroad and tha1> 
their net foreign exchange earnings, 
subject to their maintaining suitable 
reserves for reasonable expansion, are 
brought back into the country.

Then there are amendments to sec­
tion 19. They are important but are 
not of a very far-reaching character. 
Under the old section the Dower to 
call for information was vested only 
in the Central Government and the 
Reserve Bank did not have this 
power. This led to considerable de­
lays in the investigation of cases. So 
we are now proposing to delegate this 
power to the Reserve Bank also.

The other amendment to this section 
relates to searches. You will notice 
that under sub-section (3) of section 
19, as it stands at present, it becomes 
necessary for Government to call for 
documents from a suspected iperson 
before his premises can be searched. 
This means that all element of sur­
prise in a subsequent search of his 
premises is lost and the suspected 
person gets enough notice to destroy 
all incriminating documents. There­
fore, the nroDOsed amendment will 
enable us to make searches without 
prior warning or without prior re­
quisitioning. The new nrovislon, I 
may point out, follows closely section 
96 of the Criminal Procedure Code.

Then the third important amendment 
relates to the use of documents fur­
nished by or seized from a suspected 
person as evidence against him. Under 
the Evidence Act, before a document 
is tendered as relevant it has to be 
proved, that is to say, in other words 
we must show that it was written or 
signed by the person by whom it was 
purported to be written or signed. 
Now, we found that it was not always 
possible in cases under the Foreign 
Exchange Regulation Act to prove 
this by summoning a witness to testify, 
to these facts. Take, for instance, the 
case of a dollar account sent to its 
client in India by a bank in America. 
Now such an account is often of very 
great relevance in proving an otfence. 
The holding of a dollar account with­
out the permission of the Reserve 
Bank is in itself an offence under the^
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Foreign Exchan;?e ReKulation Act and 
the only person who could verify th</ 
signature of the person who has sign­
ed the statement can be the ofBcer 
of bank in U.S.A. or someone else 
who knows him. 1 think the House 
will agree that it would be unreason­
able to expect Government to go to 
the expense and trouble of calling such 
a witness from America, and more­
over, even if we concede th a t Gov­
ernment has not the power to compel 
the presence m the court of persons 
residing in foreign countries merely 
for the purpose of giving evidence. 
On the other hand, there is no doubt 
that in most cases if not in all, such 
statements of accounts or other docu­
ments furnished by the accused him­
self or seized from his custody are in 
fact true and the accused person 
should not therefore be permitted to 
take shelter under the technicalities 
of the Evidence Act. I can only assure 
the House that the provision is quite 
In keeping with the spirit of the JEvi- 
dence Act, but conditions of trade and 
commerce have changed considerably 
since the Act was first enacted, and 
at least in this instance we find it is 
necessary to adapt its provisions to 
the changed circumstances.

As I said, the other amendments are 
of a comparatively minor character. 
There has bean some criticism regard­
ing the haste,shown by Government in 
pelting some of these amendments 
made through an Ordinance and I 
would like to explairr briefly the cir­
cumstances in which Government felt 
this necessary. We originally intended 
to introduce this Bill in the last session 
of Parliament, but we found that the 
legislative programme before the 
House was heavy and we therefore 
came to the conclusion that it would 
be unlikely that the House would 
find time to finish the consideration 
of the measure before it adjourned. 
We were also not aware of the future 
programme of Parliament. There was 
a possibility at one time that the next 
session of Parliament might be held 
only after the elections when a new 
Parliam ent would re-assemble, in 
which case we feared that all pending 
Bills would lapse automatically. We 
therefore decided that such of the 
amendments as were considered 
urgent should be enacted by an Ordi­

nance. We had thus not foreseen that 
there would have to be, for legal and 
other rG'̂ '̂ or'"' ^he r^esert session of 
Parliament so early after the last 
session.

In /the end, I may say that I have 
dealt 'w ith  the main provisions of the 
Bill and I have also explained the

circumstances in which an Ordinance 
had to be issued. So I commend my 
motion to the House.

Mr, Deputy-Speaker: The question
is:

“That the Bill further to amend 
the Foreign Exchange Regulation 
Act, 1947, be taken into considera- 
tion.»*

The motion was adopted.
Mr. Deputy-Speaker: I do not find 

any amecdments to anv clause of the 
Bill. I shall therefore out all the 
clauses together.

Shri Naziruddin Ahmad (West Ben­
gal): The Bill was circulated only
recently. So many other Bills have 
also been circulated to us. It is not 
fair to suppose that Members are legal 
automatons who can apply their minds 
to all Bills automatically. I think 
that some time should be given to us 
for the consideration of this Bill. 
There is a proposal here to abrogate 
some provisions of the Evidence Act. 
The fact that there are no amendments 
does not mean that it can be passed 
unanimously. We want time and I 
suggest we might take up the Bill 
after lunch.

Mr. Deputy-Speaker: I agree. My
own feeling was and has been that it 
is physically impossible for any hon. 
Member to be ready with all the Bills. 
Therefore, the House must divide It­
self into various sections and each 
section must soeciallse in particular 
subjects and table amendments. In 
this case, sufficient time has been given 
for tabling amendments and it is no 
use trying to table amendments at the 
eleventh hour. Since the considera­
tion motion has already been passed, 
I suggest that this Bill may be passed.
Clauses 1 to 12 were added to the Bill.
The Title and the Enacting Formula 

were added to the Bill.
Shri C. D. Deshmukh: I beg to

move:
“That the Bill be passed.”

Mr. Deputy-Speaker: The question
is:

“That the Bill be passed.'' 
The motion was adopted.

The House then adjourned for Lunch 
till Half Past Two of the Clock.
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The House re-assembled after Lunch 
at Thirty-four Minutes Past Two of 
the Clock,

[M r . D eputy-S peaker in the Chair]
CAPITAL ISSUES (CONTINUANCE 
OF CONTROL) AMENDMENT BILL

The Minister of Finance (Shri C. D. 
Deshmukh): 1 beg to move:

“That the Bill further to amend 
the Capital Issues (Continuance 
of Control) Act, 1947, be taken 
into consideration/'^,-
The House will recall that the con­

trol was first introduced in May 1943. 
It was continued after the termina­
tion of the war by the issue of an 
Ordinance, thereafter for another 
three years by the passing of the Capi­
tal Issues (Continuance of Control) 
Act, 1947 and further extended in 1950 
for two years upto 31st March 195L

The main object of the control was 
to ensure that, as far as possible, in- 
vestible funds did not find an outlet 
for investment in non-essential pro­
jects and to prevent them from beinff 
Invested in a manner which ran coun­
ter to the policy of the Government. 
This reason still holds good particu­
larly in view of the limited capital 
resources available to the country for 
investment purposes. The Planning 
Commission also has recommended 
tighter control on capital issues with 
a view to canalising funds into desir­
ed channels. In view of these reasons. 
It is proposed to continue the control 
for a further period and the present 
Bill is designed to extend the controi 
till the end of the Five Year Plan 
period, the first year of which has 
already lapsed.

The House may be interested at this 
stage to have a review of the opera­
tion of the Act over the last one and 
a half years after its extension in 
1950. Consents to issue of capital 
were generally given rather more free­
ly as compared to the war period and 
the years immediately following the 
war. In the case of planned indus­
tries, consent was given if the project 
for which capital was required fell 
within the plan made by the Govern­
ment for industries. On the othe’ 
hand consent for new banking, insur­
ance companies, airlines and specula­
tive business was generally refused. 
The grounds for refusal in the case of 
industrial companies were that the 
proposed companies either did not fall 
within the plan made by Government 
or that the business proposed to be 
carried on was speculative and not 
desirable in the public interest or that 
the scheme was indefinite and imma­
ture. In the non-industrial group the 
main grounds for refusals were that 
the field of banking and insurance was

14 FEBRUARY 1952 Capital Issues (Conti- 580 
‘ nuance of Control)

Amendment Bill 
already over-crowded and that there 
was no further scope for expansion in 
that line or that the financial position 
of the companies applying for con­
sent was so unsatisfactory that any 
invitation to public subscriptions by 
them was undesirable. These refu­
sals also covered cases of bonus issue 
either on the revaluation of assets or 
not having suflflcient genuine reserves.

I shall now quote some figures In 
respect of what I have said. In 1950 
out of 320 companies which applied 
for capital issues for Hs. 84-93 crores, 
263 companies were granted sanction 
for Rs. 74-75 crores. Only 57 com­
panies were refused sanction for 
capital amounting to Rs. 9-74 crores. 
The percentage of refusals works out 
to about twelve. Then in the llrst 
half of 1951, out of 217 companies 
which applied for capital amounting 
to approximately Rs. 37-30 crores, 37 
companies were refused permission 
for capital issue to the tune of Rs. 6-49 
crores and 180 companies were san­
ctioned issue of capital amounting to 
Rs. 30-81 crores. So the percentage of 
refusals in regard to capital for this 
period works out to 18. Then, analys­
ing the figures further, during 1950 the 
percentage of refusals in the industrial 
group was only 9 whereas in the case 
of non-industrial companies it was 
about 20. In the following half year 
the percentage of refusals in the indus­
trial category was about 16 whereas in 
the non-industrial category it was about 
21-5. So it will be observed that the 
control has been instrumental in pre­
venting investible capital to the extent 
of Rs. 16-22 crores from going into 
undesirable channels during the last 
one and a half years. Even if the 
figure of bonus issues rejected during 
this period is excluded from the figure 
given just now the total net capital 
that has been prevented from going 
into undesirable channels amounts to 
about Rs. 8-05 croresv It will be clear*
I hope, that not only is the control 
of capital issues, as exercised, im­
portant in directing investible funds 
into desirable channels but that it is 
the only instrument in the hands of 
the Government to regulate and con­
trol the indiscriminate issue of bonus 
shares which tendency has assumed 
increasing dimensions since 1948.

Then there is another Important 
aspect of this control and that is that 
it has proved useful in regulating 
investment of foreign capital in India. 
Control of capital issues is one of the 
methods available to the Government 
to regulate foreign investments. 
Though the Government’s policy is to 
encourage investment of foreign capi­
tal in India and this has been reiter­
ated more than once, it is necessary 
that this encouragement should be
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given in a rational manner and after 
examination of each case on its 
merits. Now, during 1950, out of the 
fifty-three companies involving foreign 
investment to the tune of Rs. 4 08 
crores, forty-two companies were 
granted consent and eleven—to the 
extent of Rs. 73 lakhs—were refused. 
The percentage of refusals to the total 
capital applied for was, thus about 18. 
And during 1951, out of ninety-four 
companies which applied for a total 
foreign investment of Rs. 15 03 crores, 
eighty-one companies were granted 
consent and thirteen companies were 
refused, the refusals involving foreign 
capital to the tune of only Rs. 22 
lakhs. The refusals related to compa­
nies which were not considered desir­
able in the national interest.

There is one last point and that is 
this. The Industries (Development 
and Regulation) Act, 1951 has em­
powered the Government to regulate 
and control a number of industries. 
But this does not empower the Gov­
ernment to exercise control on capital 
issues in all fields. Therefore, although 
this Act is on the statute book. Gov­
ernment would still need a possible 
instrument of check over capital in 
other fields with a view to canalising 
the flow of funds into desirable chan­
nels.

The present Act is due to expire on 
31st March. 1952. In view of the 
strong recommendations of the Plan­
ning Commission for its continuance, 
the overall. advantages that the con­
trol has, as judged from the figures, on 
the quality, yield, and the limited 
capital resources available for invest­
ment in the country—which makes it 
imperative that investment in undesir­
able channels be avoided—I commend 
the Bill for the acceptance of the 
House. J

Mr. Deputy-Speaker: Motion moved:
“That the Bill further to amend 

the Capital Issues (Continuance 
of Control) Act, 1947, be taken into 
consideration.”
Shri A. C. Guha (West Bengal): I 

support this motion for the continu­
ance of control on capital issues, but 
there are some points which I would 
like the hon. Minister to clarify.

The first point relates to the Advi­
sory Committee set up by the Govern­
ment on this matter. I do not think 
the Government takes much advan­
tage of that Advisory Committee. I 
think it met last time after a lapse 
of about two years, and I think after 
that there has been no sitting, though 
there was an assurance that the Ad­
visory Committee would meet more
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frequently. For the last six months 
or so there has been no .fitting of 
the Committee.

Shri C. D. Deshmukh: Do I under­
stand that when the Committee last 
met it was after two years and that 
for the last six months it has not met 
again?

Mr. Deputy-Speaker: Yes.
Shri A. C, Guha: Nearly after a

lapse of two years it met, and for the 
last six months i^ has not m et again. 
In this connection it may be pointed 
out by the department or the Govern­
ment that it may not be convenient 
for any member to attend the meet­
ing of the Committee whenever it is 
called. But I do not think any time 
would be convenient for all the mem­
bers concerned. If one influential 
member does not find it convenient to 
attend a meeting, even though the 
date may be shifted ty ice or thrice, 
I think the Government should go on 
with its work in convening the meet­
ing instead of attempting to oblige 
some members who have many other 
preoccupations or who may think that 
this work may not be so important 
compared with their own preoccupa­
tions.

Shri 0. D. Deshmukh: May I ask
whether the hon. Member is a mem­
ber of the Committee? It sounds very 
much' like an intimate grievance!

Shri A, C. Guha: Yes, I think, I am 
a member of the Committee.

Mr. Deputy-Speaker: Was this cir­
culated to elicit opinion from the in­
dustries?

Shri C. D. Deshmukh; No, Sir. This 
is just an extension. The Five Year 
Plan has been circulated. It contains 
a recommendation in its Industrial 
portion that this particular instrument 
be continued to be used. But sepa­
rately it has not been circulated.

Mr, Deputy-Speaker: Why I am
asking is because of this reason. Hon. 
Members who have come here at this 
particular session were not expected 
to look into these—though, of course, 
it is their duty to look into every­
thing with as much vigilance as pos­
sible. But the public at large and 
the country is interested. Last time 
it was extended for a year and a half, 
I think.

Shri C. D. Deshmukh: For two
years.

Mr. Deputy-Speaker: Now it Is
sought to be extended for five years— 
for four years, but as already one 
year is over it comes to five years
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With that. There are the questions 
as to how tar this acts as a limita­
tion on the expansion of industry and 
so on. Of course the fiRures have 
already been given by the hon. the 
Finance Minister. Still the Goveni- 
ment must know the opinions of the 
industries concerned and the country. 
The Government must place all that 
material before the House. It is not 
that the Government is unilaterally 
doing this but is doing it on the ad­
vice of the Planning Commission. But 
is it not desirable that the opinions of 
those persons who are affected most 
by this should also be taken? With­
out Parliament having to ask for all 
such information and embark upon a 
dilatory motion to send the Bill for 
public opinion, I think it will be 
desirable that in all such matters 
where extension is required, the gene­
ral public and those interested may 
also be informally consulted. This 
applies not only to this Bill, but to 
the previous one also that the House 
has passed. So that, hon. Members 
may have full information with them 
as to what the reactions to, the Bill 
and the different views about the Bill 
are. That is the manner in which the 
Minister in charge should supply in­
formation for and against a measure 
tx) the Members of the House. I hope 
it will be done in the future.

Shri C. D. Deshmukh: The only point 
that I would like to make in reply is 
that so far as I am aware, there has 
been no criticism against the e x i^ n c e  
of this legislation on the statute oook. 
There may have been complaints in 
regard to its administration; but. tacit­
ly, I think, it is recognised even by 
the mercantile community and by the 
industrial community tliat some kind 
of screening of capital issues is re­
quired.

Mr. Depufy-Speaker: Continued?
Shri C. D, Deshmukli; Yes. To my 

knowledge nothing ' has appeared in 
financial or economic journals.

Mr. Deputy-Speaker: All right.
Shri A. C. Guha: When the Indus* 

tries (Development and tlegulation) Bill 
was passed, the point was raised as to 
what should be the limit of capital 
that would require licensing for the 
development of Industries, in view of 
capital issue control being m force. 
There also, the figure has been put as 
five lakhs. I think under the Capital 
Issues (Control) Act also, no capital 
below five lakhs requires sanction from 
the Government. So, in most cases, 
these two Acts would overlap. If 1 
remember aright, both the hon. Minis­
ter of Industry and the hon. Minister 
of Finance once told us that industries 
were now suffering from too much of
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control and that they feel th^at the  
Government has been asking for too 
many returns and exercising too m uca 
control from different sections and 
departments of Government. I nope 
that the hon. Finance Minister will see 
to it that the control that will be 
exercised on capital issues froni the 
point of view of the Industries (Deve­
lopment and Regulation) Act and from 
the point of view of the Capital Issues 
(Control) Act, may npt come into con­
flict or may not give different ver­
sions.

There Is another point which th e  
hon. Minister altogether Ignored ta  
mention. In this Bill, he has certain­
ly introduced an element so to say, oi 
taxation: levy of fees on applications 
made to the Central Government for 
licensing. In the original 8 iU»  ̂
not think there was anything like that. 
This is a new thing which has beea 
introduced and that also has b§en in­
troduced through the power of making 
bye-laws and rules, vested in the 
Government, l have no objection to 
this provision. A person who is In­
vesting five lakhs or ten lakhs may 
easily pay a few rupees for the 
expenses of the department. But. I 
think this ought to have been put 
clearly in some provision in the Bill, 
and .not in a back-door manner, under 
the rule-making power of the Gov­
ernment.

From the figures given by the hon. 
Finance Minister about the number 
of applications and the amouht asked 
for, and the number of applications 
and the amount sanctioned, it 
seems that Government has not 
been too strict in issuing perm its 
and so, there has not been any com­
plaint from the business community 
on this point. But, I would like the 
hon. Finance Minister to see that th e  
principle o f . priorities as regards the 
starting of industries should be ob­
served while giving sanction. It has 
come to our notice that certain indus­
tries have been permitted to be started 
under this Act, and sanction given for 
the investment of capital which may 
not have that priority from the point 
of view of national economy. I think 
Government should exercise greater 
control, particularly from the point of 
view of priority or incentive that an 
industry should get or whether a cer­
tain industry can afford to wait for 
some time. In view of our limited 
capital resources, that is an Important 
point; that is, I think, the real purpose 
of this Act. As regards the control 
exercised on foreign investments, the 
hon. Finance Minister has 2 iven us 
figures: but I. do not knov.̂  how much 
of this amount hns oome as the dollar 
investments. I would like the hon. 
Finance Minister to give us tha t 
figure.
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llShri A, C. Guha]
I commend this Bill to the House.
Shri Naziruddin Ahmad (West Ben­

gal): So far as this Bill is concerned, 
we have been given a resume of the 
activities of the Government only in 
figures and percentages: so many
crores working at such and such a per­
centage, year after year, industry by 
industry, and so on and so forth. 1 
submit this gives us no adequate or 
proper account of the principles and 
considerations which weighed with the 
Government in allowing or refusing 
extensions of capital. There is a dan­
ger in India which has been real and 
a great one too. I have no connection 
with any industrial undertaking, but 
I fear there is a feeling among the 
business community that the control 
exercised by the Government with re­
gard to capital issue and matters 
'relating thereto, as well as all controls 
are done with some amount of arbi- 
trariiffess, and in accordance with cer­
tain rules which may not have any 
principle to jjustify them, but are arbi­
trary and mechanical rules. With 
regard to industries, the common com­
plaint is that industries are not deve­
loping. On the other hand, there are 
a large number of controls and sanc­
tions with regard to capital issue and 
various other matters which hamper 
industries at every step. You cannot 
have it both ways. If it is desired by 
the Government to nationalise certain 

^industries, by all means do it. That 
would be determined by the capital 
in the hands of the Government and 
their capacity to manage their affairs. 
But, if an industry cannot for any 
reason be nationalised straightway, 
free scope should be given to the in­
dustry to develop in the natural way. 
If there iŝ  interference by Government 
at every turn, that would seriously 
Impair the capacity of the industry to 
grow in a natural manner. There 
have been too many complaints in 
business circles about the controls and 
checks at every turn not only by the 
Finance Department, but also by other 
departments. I submit that controls 
should be liberalised and industries 
should be made to stand on their own 
Jegs. If they make a mistake, that 
does not matters; they learn by expe­
rience. *

[M r . S peaker in  the Chair]
3 P.M.
Shri C. D. Deshmukh: Which indus­

try  does the hon. Member mean?
Shri Naziruddin Ahmad: All Indus­

tries. The British Government inter­
fered with our national aspirations

gther too freely, our argument was 
at we should not be hampered at 

efvery step, that we should be allowed

to go on, commit mistakes and learn 
by our experience. After all, that is 
the best method of learning in these 
matters. Some amount of room should 
be left for the industries to learn in 
this manner and interference must be 
reduced to the minimum. It is all 
very well to say on paper that an in­
dustry should be checked from ex­
panding in undesirable channels. That 
is a convenient phrase. But one has 
to be very sure that the direction in 
which an industry wants to expand is 
really undesirable. It has not been 
clearly stated from what point of 
view the expansion must be regarded 
as undesirable.

As regards bonus issue, so far as 
I remember, this was really as a sort 
of reaction to what was done by the 
Government. Government wanted to 
control and limit dividends. That was 
arbitrary interference and the result 
was the business community were 
really afraid of showing any success 
in management. If there was good 
profit, that must be controlled and 
shareholders must not fiei it. The 
result of it was that mtany companies, 
as a reaction, did not pay dividends, 
but accumulated the money in the 
shape of reserve funds or other funds 
and out of these funds they issued 
bonus shares and thus avoided the 
payment of dividends beyond the per­
centage rule laid down by Govern­
ment. The Dividend Limitation Ordi­
nance and the Act died a natural 
death and we have learned from ex­
perience that the experiment should 
not be repeated again. In fact, if 
any business loses it goes out of busi­
ness and if the business is a success 
you put a limitation upon the divi­
dend. The result was free enterprise 
could not grow. It has often been 
stated that capital is not cooperating 
with Government; but I do not think 
it is justified. This remark is based 
upon misconceptions. There is now 
no capital in the sense in which Karl 
Marx talked of capital. He said that 
all capitalists should be liquidated. In 
Marx’s time there was one capitalist 
supplying t>*e entire capital and spend­
ing as little as possible and making 
the maximum profit. There was much 
ill attached to that. But today capi­
tal is democratised. A capital issue 
means hundreds and thousands of 
people subscribing and they mostly 
belong to the mjddle-classes, and a 
capitalist in Ihfi sense in which it is 
objected to Is now absolutely unknown, 
except probably in the villages and in 
obscure areas and there too the 
amount involved would be negligible. 
But so far as big industries are con­
cerned, they are only in name capita­
list organisations. In fact, the share­
holders are numerous and the holding
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of an individual, on the average, is 
very small. So any check upon the 
profit earning capacity of the indus­
tries and the dividends that they 
should pay would merely check the 
growth of industries; and without 
public support, especially the support 
of the thrifty middle-classes no capital 
structure can be really built u d . The 
difficulty that we find in raising suffi­
cient capital is not that there are |io t 
sound business proposed or started on 
sound business lines. But the difficul­
ty of the investing classes is that they 
do not know when and in what man­
ner the Government interference would 
come. 1 , therefore, think that to all 
these matters full consideration should 
be given so as to really encourage the 
expansion of industries.

With regard to foreign capital, the 
word “foreign” somehow or other lin­
gers in our minds and jars in our 
ears. It is a legacy of the past. But 
as a matter of fact, what is there in 
foreign investments which we should 
object to? I fail to understand this 

objection. If there is anything behind 
it, it is some kind of an inferiority 
complex or a fear complex. Our atti­
tude towards foreign investment has 
been rather dual. On the one hand
we sav we want foreign capital to
come here and do business. On the 
other hand, we put all sorts of obsta­
cles in their way. I feel that without
foreign capital we cannot go on. That
is a proposition that does not require 
to be laboured. I feel that foreign 
capital would bring forei.i?n experts 
and will start business and take some­
thing and give India something more. 
As a matter of fact, something like a 
proportion of the capital structure to 
be of foreign capital in a company 
and the rest of Indian capital may be 
attempted. Foreign capital as such 
should not be shunned. That i« 
against our national interest. It is far 
better to allow foreign capital to come 
in, provided Indian capital is also 
mixed with it and the directorate is 
a mixed board of foreigners and In­
dians. In this way our standard of 
management would be improved and in 
-every way we would be benefited. 
Instead of that, if we put obstacles in 
the way of industries on the vague 
ground that we should prevent un­
desirable expansion. I think It will be 
really a loss to the country.

For all these r^ so n s I should 
rather think that a real case, a clear 
case, has not been made out for ex­
tending the period for five years. The 
fact that the Planning Commission has 
recommended Jt is nothing. They are, 
to my humble mind, an idealistic 
body. They think in idealistic terms. 
But business is hard reality and the

fact that they have merely recommend­
ed this is only one side of the matter. 
It is very good that we have got 
their recommendation. But as the 
Deputy-Spealcer suggested, the propo­
sals were not circulated among busi­
nessmen and their opinions not obtain­
ed. That is a real point. In fact 
the reply to that query was that there 
has been no criticism from business 
quarters as to the actual working of 
the Act. But judging from what we 
see in the newspaper articles and arti­
cles in business papers, I feel that 
the business people are looking at the 
Government with wonder and bewil­
derment and an equal amount of help­
lessness. The fact that they do not 
criticise or object to the thing may be 
due to the fact that they are in agree­
ment, and feel that it is working well, 
or it may be due to the opposite 
reason, and that they ‘feel that to raise 
objections or make criticisms will be 
only a cry in the wilderness. In fact, 
many suggestions have been made by 
business communities in various cir­
cumstances, but they have not been 
given heed to.

In these circumstances, X submit 
that the proposals should have been 
circulated and the exact grievances '*.f 
the industries concerned and their 
difficulties should have been ascer­
tained and their consent obtained. It 
is very easy to be influenced by 
opinion from • the deoartments. But 
departmental opinion moves in 
grooves; and business opinion does not 
move in grooves. There would have 
been no harm in obtaining the opinion 
of the business people  ̂and ascertain­
ing where the difficulties lay. It may 
be that in some desirable cases, the 
capital expansion was refused on the 
ground that it was expanding in an 
undesirable channel. But the fact 
may be that it was not an undesirable 
channel. It is not easy to sit in the 
cha-irs of the official benches and find 
out whether an issue Is desirable or 
undesirable. I think this j\lso should 
be clarified, as to what are considered 
undesirable expansions and what are 
not. In these circumstances. I submit 
that the Bill may be extended for a 
year and it should be circulated 
amongst business people and their 
opinion obtained. It is not merely 
eliciting Information on the Bill. The 
business community are highly inter­
ested in the Bill, and the industrial 
prosperity of the country is bound up 
with the business community and on 
how they are controlled. In these 
circumstances. I would submit that it 
should be extended only for one year 
and then a proper review should* be 
made of the situation. This Parlia­
ment is already dying or is on ita 
death-bed. This House is practicallir
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anachronistic today, and as such, I think 
the matter should be dealt with in the 
next Parliament and a hasty exten­
sion should not be given for five years.

Sbri Jhunjhunwala (Bihar): The
Capital Issues (Control) Bill was in­
troduced in 1947, and it has continued 
till now. The Bill was thought to be 
necessary because there was indiscri­
minate floating of companies at that 
time. People had suflftcient money and 
they did not make any discrimination 
between one kind of industry and 
another. Whatever they thought would 
give them immediate orofit, irrespec­
tive of whether it was good for the 
country or not. they floated a com­
pany for that. Now the situation is 
quite different. There is no indiscri- 
nate floating of companies. There is 
hardly any flgatation of companies 
now. People have got no money and 
before they invest any money, they 
think twice. As such, I do not know 
why it has been considered necessary 
to continue the control over capital 
issues. When there was indiscrimi­
nate floatation of companies, then of 
course it was necessary.

I understand there is an Advisory 
Committee attached to advise Govern­
ment on capital issues. I understand 
that that Advisory Committee has not 
been consulted in this m atter at all. 
Before this Bill was brought in for 
continuihg this control, that Commit­
tee should have been consulted.*

Further, there is a provision for the 
levy of fees on applications made to 
the Central Government. When once 
Government tfeke up anything in their 
hands, they want that it should con­
tinue for one reason or another. Once 
a particular thing is controlled, Gov­
ernment think that that control should 
continue. That should not be the 
policy of the Government, that should 
not be the intention of Government. 
Further, you levy a tax by way of fees 
on people for anything and everjrthing. 
This is not a desirable thing. If 
Government thinks that i t ' is very 
necessary to continue control of 
capital issues, why should the people 
be taxed for it? I know that at 
present Government have got very
limited resources. 1 know also that
Government want that all departments 
should be made self-suflicient. This is 
very good. But once the Government 
make a department self-sufficient by 

. levying a tax or fee, in that case the 
tendency of the Government will be 
to contmue that levy, whether it is 
good for the country or not, so that 
the department concerned might conti­

' nue, 1 would submit that if the Gov­
ernm ent want to eytend this at all, as

has been proposed by Mr. Naziruddin 
Ahmad, let them extend it for one 
year. The new Parliam ent is coming 
and the m atter may be considered by 
them. In the meantime, the opinion 
of the Advisory Committee and other 
business people should be obtained;

Shri M. A. Ayyangar (M adras): I
want to say just a few words. First of 
all, whenever any control is sought to 
be extended in point of time, it ought 
not to be assumed that it is necessary, 
whatever might be the opinion of the 

'authorities who have been consulted. 
I think that the hon. Minister must 
have taken the opinion of the business 
community in this matter. It ought 
not to have been left to the Members 
of the House to go about asking for 
opinions on this measure as to how 
people think and feel about this mea­
sure. Government itself should have 
obtained and placed before the House 
the opinions for and against this 
measv:^ and on whether it needs any 
extension. It is no good saying no 
opinion contra has been received, or 
has appeared in any of the journals, 
economic, financial and other journals. 
If the Government had indicated that 
this measure would be extended, it is 
possible there would have been a good 
volume of opposition to this, or there 
would have been mortified criticism. 
We have not had the benefit 
of any such opinion and alsa 
the experience oi • the business 
community in this direction. It is true 
that the Planning Commission in its 
preliminary Report has stated that this 
control should continue. That is also 
covered by the Industries Control Bill. 
This is not out of place, but how far 
the snme the same provi­
sions of the Bill, should be continued 
is a matter for very deep considera­
tion by the House. It is regrettable 
that that kind of information has not 
been placed before the House.

Then, as regards the administration, 
the hun. Finance Minister himself- has 
admitted that in the actual adminis?^ 
tration, there have been some com­
plaints. 1 would like the hon. Finance 
Minister to tell us how .long was the 
delay in these cases between the 
making of applications and the grant­
ing of the applications.

Shri C. D. Deshmukh: I did not
say that there were complaints in the 
actual administration.

Shri M. A. A^angar: That >is what 
I thought you said. If it is not so, 
then I would like to know whether 
there have been any complaints or not 
and also how long is the delay ordi­
narily between the receipt of an ap­
plication and the final granting of the
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capital issue. If there is too much 
delay, even if you grant the issue, the 
whole attempt may prove to be infruc- 
tuous on account of the fact that in 
the meanwhile the money market has 
become tight. As it is, we are too 
weak in industry. There must be no 
cold hand placed on the putting up of 
industries in this country. If you 
want to continue this control so that 
all sons of industries are not put up, 
so that the real industries, the good 
industries, the more important indus­
tries, the nation-buUding industries are 

V not left to suffer, I can understand 
your objcct, but the cold hand of the 
executive should not be placed on the 
industries as a whole. If that is the 
object, I can understand it, but there 

f ought to be no time-lag between the 
receipt of applications and the grant­
ing of applications, for it may prove 
useless if the applications are granted 
some time later.

As regards exoansion of industries, 
I  should like to know if the hon. 
Minister has any details as to how 
many applications were for expansion 
of the existing industries, and what 
was the fate of those applications. 
How many of these were for capital 
Issues and in how many cases per­
mission was given. All this informa­
tion will be useful for study in the 
future when Government want to tap 
sources for their own industries or if 
private enterprise wants to tap them. 
In how many of these cases of appli­
cation the industries have been put 
up or have they merely taken orders 
for capital issues? How much of the 
money for capital issue has been 
subscribed? I do not know whether 
the Government has any machinery 
to watch and gather statistics in this 
regard and if they had they would 
gather useful information. We would 
then know how many industries have 
been put up, how much capital has 
been subscribed and whether the ex- 

 ̂ pectations have been fulfilled and so 
on.

We have now a plan. How many 
of these Industries are according to 

 ̂ the plan and the industrial policy 
declaration that was made on the 9th 
April 1948? According to that indus­
trial policy and regulation some sector 
was reserved for private enterprise 
and the rest was a public sector.

Shrl C. D, D^hm ukh: All that were 
sanctioned were within the scope of 
the policy declaration. Others that 
were not were rejected,

Shri M. A. Ayyangar: So, only when 
they did not come within the scope 
they were rejected.

Now this Parliament is called by 
some people as a lame duck. I do 
not know what it means. I think it 
would have been enough if he conti­
nued this measure for a year and then 
came before the next Parliament 
where various interests will be repre­
sented. I think one year period would 
be sufficient, instead of taking the 
next Parliament by surprise and over 
their head passing this piece of legis­
lation. It is true that the next Parlia­
ment can, if it desires, abrogate it 

' but such action or initiative rarely 
comes from the other side.

Shri Kamath: When there is a bigger
opposition, it might come.

Shrl M. A. Ayyangar: Whether the
opposition is big or small before any 
such measure is initiated, even if it 
be for continuance of an existing 
measure, I would urge upon the hon. 
Minister to keep it operative for a 
year and then come before the next 
Parliament for further continuance 
according to circumstances.

Shri C. D. Deshmukh: In regard to 
the first point that it was our busi­
ness to have circulated this before 
coming up for extension, in addition 
to the statement that I made, I am not 
aware of any complaints. There is 
the fact that this m atter was indirect* 
ly referred to when we discussed the 
Industries (Development and Regula­
tion) Bill. It was all along at the 
back of one’s mind.* Secondly, in the 
light of the figures I have given there 
is no reason to believe that by and 
large the industrial community feels 
itself inconvenienced. The percentage 
of refusals is v^ry small, about eight 
or ten out of 18 crores. Eight crores 
represent application for bonus shares 
and eight crores the rest in one and 
a half years. So even' if we were to 
consult the business community, the, 
majority of them are likely to support 
this measure, especially in a period 
when capital is scarce.

And that brings me to the other 
point made by Mr. Jhunjhunwala, 
namely that although this was justi­
fied in the old days when there were 
so many floatations, it is not justified 
now when capital is scarce. I should 
say that a measure like this is more 
justified now when capital is scarce 
than when capital was plenty. ‘When 
there was plenty of capital we had 
only to concern ourselves with the 
unwary Investor. But when capital is 
scarce we have to concern ourselves 
with the welfare of the whole State. 
As between the two I should say that 
this la tter is the more compelling in­

terest. .



693 Capital Issues 1 4  F E B R U A R Y  1 9 5 2  (Continuance of Control)
Amendment Bill

604

[Shri C. D. Deshmukh]
There was then reference to the Ad­

visory Committee. I am sorry that 
the Advisory Conynittee could not 
meet because ot the illness of the 
Chairman. He has been ill off and on. 
But now tkat reference has been 
made to the m atter 1 am prepared to 
examine the advisability of not call­
ing the meeting of the Committee only 
for that reason. I am also told that 
really there was no business to refer 
to the Advisory Committee during the 
last three or four months. That I 
have not been able to verify but I am 
prepared to look into the question of 
the frequency of the meetings of the 
Advisory Committee.

Shri A. C. Guha: A meeting was at 
first notified but subsequently the date 
was changed and then again the date 
was changed and finally the meeting 
was cancelled.

Shri C. D. Deshmukh: That is very 
consistent with the continued illness 
of the Chairman. I say that I am 
not satisfied that that should be treat­
ed as the reason. There should be 
some arrangement for a vice-chair­
man. Apparently the hon. Member is 
more intimate with the details of the 
meetings of the Advisory Committee 
than 1 am. I think he is a member 
and I repeat my assurance that I 
shall look into the matter, and see if 
it  would not be desirable so to 
arrange things as to convene a meet­
ing of the Advisory Committee and 
hold it, say once a quarter,

I would like to point out that the 
function of the Advisory Committee is 
to give advice on such matters arising 
out of the administration of this Act. 
Their function is not to advise on 
whether the Act should be there or 
not. From that point of view too I 
do not think the Advisory Committee 
was necessarily the forum for refer­
ring the m atter of the extension of 
the life of this Act. ,

I am sorry that most of the Mem­
bers who have spoken seem to believe 
In some other plan than what has been 
evolved by the Planning Commission. 
I was inclined to believe that most 
people now accept the necessity of 
planning in this country. But one 
Member has referred to the Planning 
Commission as idealistic. He went to 
the length of saying that they were 
departmental and then he said that 
some members were eccentric. I do 
not know whether he included himself 
in that category. I think that the 
Planning Commission is not Idealistic. 
If it has been praised for ans^thing it 
Jias been praised for the realistic plan 
that it has produced and I cannot see

how a Planning Commission which has 
produced a realistic plan can be des­
cribed as idealistic, much less depart­
mental. They certainly are not 
departmental.

The point I had in mind when I 
referred to the Planning Commission 
was in connection with circulation, 
that this is one of the recommenda­
tions made by them in a draft outline 
and therefore it is open like any other 
points to the business community, 
among other communities, to forward 
their opinions. What I meant was 
that even after the publication of the 
draft outline I am not aware of any 
criticism of either the existence or the 
administration of the capital issues 
control measure. It is now six months 
since the draft outline report of the 
Planning Commission was published 
and th a t I think should be taken by 
the House to be sufficient period for 
anyone interested in the m atter to be 
able to forward his views to the Gov­
ernment. That, I think, takes away 
the keenness of the edge of the criti­
cism which was made by the hon. 
Member opposite in regard to the 
point of circulation.

Shri Guha referred to the limit of 
five lakhs and he said there was some 
reference during the discussion of the 
Industries (Development and Regula­
tion) Bill to a reduction of that limit 
so as to bring the two measures into 
accord. I did not refer to it because 
the question of the lowering of the 
present exemption limit of Rs. five 
lakhs to Rs. one lakh, which is the 
limit allowed under the Industries 
(Development and Regulation) Act, 
will be considered in due course in the 
executive way because no legislative 
sanction is necessary for lowering the 
limit. That is my only reason for not 
making a reference to it here—that 
does not mean that we are not consi­
dering the question.

Then there was reference to fees. 
W ell of course, it is recognised that 
a fee is not a taxation, and the fee 
has been imposed as in the case of 
the import control partly as a sort of 
restraint on indiscriminate applica­
tion and principally to make the estab­
lishment pay its own way. It is a 
small matter. There is no big finan­
cial issue involved in this—it is only 
about half a lakh a year or so, so it 
is no great matter—but I think it 
somehow gives an appearance of res­
pectability to something when there is 
a fee to an application.

Then there was a complaint that 
strict priority was not observed and 
that the principles followed in ad­
ministering the Act were not quite 
clear I do not think the hon. Member
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could have been listening to me when 
I mentioned some of the principles, 
I divided the aprlicaiits into two 
classes: industrial concerns and non­
industrial concerns. In regard to 
industrial concerns I said the principle 
was to exclude those which did not 
fall roughly within the limits of any 
plan made by Government for indus­
tries. Now, the Dlan made by Gov­
ernment for industries means, before 
the days of the Planning Commission, 
the statement of policy to which the 
hon. Member referred; after the Plan­
ning Commission, of course it is modi­
fied by any specific recommendation 
that the Planning Commission might 
have made. Then I said in regard to 
non-industrial concerns like new bank­
ing and insurance companies and air 
lines permission was not given because 
the field was too crowded. That 
evolves another principle, that is +o 
say, you do not allow fresh enterprises 
in a field which is already crowded. 
Then the third one was that permission 
was refused to companies whose finan­
cial position was unsatisfactory. Now, 
that was in order to safeguard the 
interest of the small depositor which 
hon. Member has so much at heart. 
Obviously, it would have been undesir­
able—and that is the definition of 
“undesirable**—to allow some adven­
turer, I might say, not follower, of free 
enterprise to float a company when we 
knew that they did not have sufficient 
financial resources at their back. And 
then the fourth category was specula­
tive enterprises. We said we refused 
permission where we had reason to 
believe that enterprise was speculative. 
That again was in the interest of the 
investor. And the fifth was the case 
of bonus shares. I said that bonus 
shares were sought to be issued either 
on the revaluation of assets or in the 
case of companies not having suffi­
cient genuine reserves. And that dis­
poses of the other objection, or rather 
the misunderstanding under which the 
hon. Member seems to labour, that is 
that people were driven to the issue 
of bonus shars because of Govem« 
ment’s arbitrary regulation of divi­
dends. In that statement he has com­
pletely ignored the House because that 
measure was passed by the House, but 
the hon. Member still claims that 
whatever the House did, what he says 
is always right. Once the House has 
given its imprimatur, well, then it is 
a measure which is accepted by the 
House. Anyway, apart from that 
argument I deny that companies were 
driven to issuing bonus shares merely 
because of dividend restrictions. A 
self-respecting company would then 
merely turn to the state of its reserves 
and put whatever it does not distri­
bute into its reserves. What actually, 
I  think, did encourage companies to

issue or seel, to issue bonus shares wdd 
the decision in Kanpur Electric case 
where there was some dispute about 
the division of reserves after the liqui­
dation of a company and the decision 
was that the workmen were also 
entitled to a share of the reserves. I 
think that w^s more patently a reason 
for companies seeking to issue bonus 
shares rather than the one advanced 
by the hon. Member.

Then he said something very gene­
ral in regard to preventing industriali­
sation. Well, that is not the issue 
here. The issue is how to make scarce 
capital as profitable as we can make 
it. It is a platitude that the more 
restricted your resources the more 
careful you should be in regard to 
their application, and if you avoid any 
waste then I think it has the result 
of encouraging industrialisation and 
not discouraging it. Indeed, the hon. 
Member is talking the language of 
about fifty years ago when he said 
that free enterprise ought to be 
encouraged. That worked very well in 
the specious days of fifty years ago 
but when there was a depression these 
very industrialists who wanted no con­
trol, at least if not in this country in 
other countries, were the first to say 
that they wanted Government control 
and assistance. Then all their theori­
es about the undesirability of control 
evaporated. So, it is all a relative 
matter. In any case, in view of the 
figures that I have cited I do not think 
any dispassionate student of the affair 
would say that this measure has been 
administered so as fo inhibit the 
growth of industries in this country.

Again In very general terms he 
referred to the desirability of encourag­
ing foreign investment. In that I am 
one with him and indeed Qovemment 
have more than once announced their 
readiness to encourage foreign invest­
ment in this country.

Shri Naziruddin Abmad: That >,vas 
done after scaring them away at the 
beginning and then they are being 
encouraged now.

Shri C. D. Deshmukh: I not
know what the hon. Member means 
by saying “scaring them away**. No 
one ever scared them away. There 
was a reference to review all the 
fields of Government and private 
sectors after ten years and I believe 
it is true that some people miscons­
trued that as an intention to nationa­
lise industries after ten years. Obvi­
ously, the two things were not one, 
and Government look the earliest 
opportunity of making that clear. 
They said, “All we said was that we 
will rovlew thf?̂  whole field again and 
If thojv) are any transfers from one 
sector into another to be made^ well, 
we will do that after ten years.*'
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Apart from that I am not aware of 
any measure taken by Government 
to scare either our own indigenous in­

vestors or foreign investors. Actually, 
-again the figures I have quoted show 
th a t we have allowed nearly 90 per 
cent, of the applications in 1961. I 
repeat those figures aijain: out of 94 
companies, 81 companies were granted 
consent and the consent refused was 
in tho case of 13 companies involving 
capital of Rs. 22 lakhs out of Rs. 15*03 
crores Now, .if that is called scaring 
away foreign investment I think the 
hon. Member must be very easily 

;,scared. ’
i?hri JVaziruddin Ahmad: We have

succeeded in scaring them away.
Shri C. D. Deshmukh: Actually, we 

have encouraged them. We have en­
couraged them by various measures. 
About a year and a half ago, we said 
we would give facilities for repatria- 
^tion of capital, both in the sterling 
oirea and in the dollar area. There 
•had never been any bar to the remit- 
•stance of dividends, or interest, or 
«current earnings, and the proof of the 
pudding is in the eating. Only a few 
months ago, three big oil companies 
agreed to sink what would be regard­
e d  as an enormous amount of capital 

" in  India. I am not sure if that can 
be adduced as a proof of our scaring 
aw ay foreign investors.

Shri Nasiraddin Ahmad: This is the 
present attitude. I was referring to 
ih e  ,past attitude.

Shri C. D. Deshmukh: I think I have 
dealt with most of the points- raised, 
excepting the one about administra­
tion. I am sorry I have not got the 
material wherewith to answer all the 
questions that my hon. friend fired 
a t me. He w^anted to know in how 
many cases leave was refused and 
what was the average poriod of deci­
sion in those cases. 1 liave received 
a note here which says that cases go 
to the Secretaries’ Committee for 
approval. This Committee meets nor­

m ally once every month. I am ex­
pected to infer from this that perhaps 
a t  the first meeting or in any case at 
th e  next meeting of the Committee, the 
m atter is settled. It Is admitted that 
there were some complaints. In fact,
I  am myself aware of some complaints 
with regard to foreign investments. In 
some cases, it has taken as many as 
nine months to decide. There was a 
case relating to a mechanically pro­
pelled vehicle or a bicycle or some­

thing like that where the decision 
took a long time. But of late we 
hai^e ensured that these complaints 
<lo not recur and I think I am in a 
position to assure the hon. Member 
llia t delays will not be allowed to

occur, both because it is bad in it« 
self—it is bad administration—and 
because it is not in the interests of 
planning, of which we are now more 
aware than, shall we say, in the p a s t

That leaves the suggestion made by 
the hon. Member that the renewal of 
this measure should be restricted to 
one year in order to avoid the charge 
uf springing a surprise on the new 
House. I do not know whether this 
is a very valid argument. I myself 
am inclined to think that the new 
House would be well able to take care 
of itself and if they come to the 
conclusion that this is not a proper 
measure and does not serve a proper 
purpose—a conclusion to which they 
can arrive after putting interpella­
tions—it would be open to them to 
^suggest that a period be f^xed for the 
life of this m easure.' On the other 
hand, if it is permissible to indulge 
in such speculation as to ihe respec­
tive attitudes of the Houses of Par­
liament, I myself anticipate that they 
might be far more unorthodox—̂ ome 
of them at least—in the way in which 
they look at things, and I am not sure 
that industrialists would have it all 
their own way if the m atter were to 
he  agitated in the House after such a 
short interval. I mys3lf consider it 
inadvisable to deliberately fix a short 
period so that an opportunity may be 
furnished to the new House to consi­
der this measure. I say that the 
authority of all Parliaments is the 
same and here we are putting the 
m atter before Parliament at the ear­
liest possible moment. We have chosen 
this opportunity and this particular 
House not because this House happens 
to be the Provisional Parliament but 
becaiise the date on which the present 
Act will expire falls within the life­
time of the present House. That is to 
say, in the natural course we have 
brought the measure before the House 
and I think therefore that it ought to 
be considered on its merits. If you go 
into the merits, apart from the possible 
dangers or absence of dangers of dis- 
cussirijg it in this House and the new 
House, you will find that the only 
merit is that the life of this new 
measure, . If the House accepts my 
motion, will coincide with the life of 
the Planning Commission and this 
seems to me to be very logical.

Therefore, I would again request the 
House to leave matters as they are 
That is not to say that J  am not sym^ 
pathetic to the points of view expressed 
both in regard to eliciting public 
opinion and in regard to adminlstra- 
Uon. The records of these debates ^ 1 1  
be available to the commercial and 
industrifid community and perhaps 
they'^might awaken these communities 
to a sense ot their gri^evance which
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they are* not feeling now. They might 
take a hint and use their next annual 
nieeting to make complaints to us. It

• so, I can only promise to consider 
them l^ith the best attention that I am 
capable of. I am not dogmatic in this 
m atter and if they succeed In proving 
first to the Planning Commission and 
next to the Government that the in­
terests of the country are not being 
properly served by this particular 
ihackle on the floatation of capital, 
(hen we shall undertake to bring a 
/neasure to pul an end to capital issue 
control.

1 hope that the House will remain 
satisfied with this assurance and will 
pass my motion.

Mr. Speaker: The (juestion Is-
“That the Bill further to amend 

the CaDital Issues (ContinuMce 
of Control) Act, 1947, be taken 
into consideration.”

The motion was adopted.
Mr Speaker: I do not think any

amendments are going to be moved.
■ Shrl Nazlruddln Ahmad: I have a 
short notice amendment which is oi 
a very simple character.

Mr. Speaker: Since it Is a short
notice one, I think he ouKht not to 
have my permission unless the a i^  
•endment is agreed to by the Fmance 
Minister.

Shri NMlruddin Ahmad: I shall
appeal to his better sense.

Mr. Speaker: What is the amend­
ment anyway?

Shrl Nazlruddln Ah^d:
of the figure “1956”, I w w t to substl- 
tute the figure “1953 ,. That is the 
general feeling expressed *®r f s  the 
vocal section on the left side of the 
House is concerned.

Mr. Speaker: He has already d ^
posed of that argument. I do not 

1  need refer to hmi to find out 
whether he is agreeable to accept the 
amendment or not. .

I  shall put aU the c l a u s e s  togetlier.
I L  not think any further discussion 
is necessary now.
Clauses 1 to 3 were added to the Bui.
The Title and the Enacting Formula 

were added to the BilL 
Shri C. D. Deshmukh: I beg to

anove:
"That the Bill be passed”.

Mr. Speaker: The question Is:
“That the Bill be pMsed’ .

The motion was adoptea.

MINES B IU
1i;e Minister of Labour (Shrl Jsff- 

jJvan Ram): 1 beg to move:
'T h a t the Bill to amend and 

consolidate the law relating to the 
regulation of labour and safety in 
mines, as reported by the Select 
Committee, be taken into consi­
deration.”
It is gratifying that it has been 

possible for this Parliament to consi­
der this Bill and to pass- it. The Bill 
has been pending before this Parlia- 

‘ ment for a very long period. It was 
introduced in December 1949 and the 
report of the Select Committee was 
presented to this House in February, 
1950. It was not possible, in view of 
other urgent measures, to find time for 
this Bill and so it has been pend­
ing. Primarily, -this Bill seeks to 
overhaul the Mines Act which was 
passed as far back as 1901. The Act 
had been amended in 1928, but still, 
there were many things which re­
quired amendment and instead of 
having piece-meal amendments we 
thought it better to overhaul the whole 
Act. Hence this amending B il^

Further, the Bill seeks to place the 
Mines Act on more or less the same 
footing as the Factories Act by not 
only providing safety but also other 
amenities to the workers in the min­
ing industry. It seeks to reduce the 
hours of work, daily as well as week­
ly, and to provide for paid holidays, 
over-time allowances and a number of 
facilities for the welfare of the work­
ers.

The Select Committee has made cer­
tain changes which have improved the 
Bill from the point*of view of safety 
as well as welfare of the workers in 
mines. Government welcomes those 
changes because they will be of bene­
fit to those engaged in the industry.

I do not want to take more lime 
of the House in recounting in detail 
the provisions of the Bill. It has been 
before the House for long. With these 
words I commend my motion to the 
House.

Mr, Speaker: Motion moved:
“That the Bill to amend and 

consolidate the law relating to the 
regulation of labour and safety in 
mines, as reported by the Select 
Committee, be taken into conside­
ration.” .
Shri A. C. Otiha (West Bengal): I 

have no intention of opposing thiiiBill, 
but I would like the hon. Minister to 
consider the position in which this 
House has been placed in regard to 
this Bill.
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[Shri A. C. Guha]
This Bill was introduced in Decem­

ber, 1949. The Select Committee’s 
Report was published on the 10th 
February 1950. For the last two years 
this Bill was kept in cold storage. 
Naturally Members had reason to be­
lieve that Government had no inten­
tion to proceed with this Bill. Now 
when this House—which is called the 
“lame-duck” House—is in its last 
session this Bill is again brought up. 
The Report of the Select Committee 
is practically out of date now. Things 
have changed in many respects. This 
Bill if now passed hurriedly would 
not be doing justice either to this 
House or to the labourers whom this 
Bill seeks to benefit.

The hon. the Labour Minister Just 
now mentioned that one of the objects 
of this Bill is to bring mine labour 
legislation on a par with the Facto­
ries Act. But I feel that in some very 
important respects this Bill, as now 
presented to the House, lags far behind 
the Factories Act. I do not like to 
mention the specific clauses or provi­
sions—I ghall do that during the 
course of the clause by clause discus­
sion of the Bill. But I would like 
to a sk ^ h e  hon. the Labour Minister 
whether he considers it proper to 
proceed with this Bill in this fashion. 
There is a similar Bill .pending which 
contains many definitions of terms 
referred to in this Bill.

I do not think that from the fact 
that no amendments have been given 
notice of to this Bill the hon. Minister 
takes it that this is a paragon of per­
fection. The only reason for lack of 
amendments is that Members were 
thinking that Government would not 
proceed with this measure. This Bill 
was several times placed on the 
agenda; but when the time fpr pro­
ceeding with it came, it was not taken 
up. I had yesterday evening a dis­
cussion with one of the Members uf 
this House interested in labour legis­
lation. He conveyed the impression 
that Government would not proceed 
with this measure. If, however. Gov­
ernment are serious, about proceeding 
with this legislation, I would request 
the hon. Minister to have an informal 
discussion with some Members inter­
ested in the subject.

I have not the least idea of obstruct­
ing the passage of this measure; but 
if at all we pass it, it should be in 
such a way as to be of benefit to the 
labourers whose lot it seeks to im­
prove.

Shri Naziruddin Ahmad (West Ben­
gal).*: This Bill, as has been rightly 
pointed out by Mr. Guha, is entirely

out of date. It has a long history. I t 
was referred to a Select Committee 
and the Committee reported on the 
10th February 1950—that is a little 
over two years ago. During these two 
long years the Bill was brought before 
the House on several occasions, but 
for one reason or another—just like 
the Hindu Code Bill—it was not pro­
ceeded with. I do not know what 
great virtues have recently been dis­
covered with regard to this Bill, so- 
as to give it such importance.
4 P.M.

In the course of his Address the 
President gave us an assurance that 
during this session of this House only 
matters of an urgent, non-controver- 
sial and routine nature would be taken 
up. It will be appreciated that tha 
present Parliament is a caretaker Par­
liament. Some Members who contest­
ed the elections have been defeated; 
some of them had never thought of 
contesting. So, though the House con­
sists of some Members in whom the 
country has faith, there are at the 
same time others in whom the coiin* 
try has no faith. In other words, 
there are some Members who had no 
faith in the wisdom of the electorate. 
In these circumstances a long Bill of 
an important character should not 
have been included at the fag end of 
this Parliament. I would also like to 
point out that the hon. Minister him­
self has tabled more than half a dozen 
amendments, some of them of a very 
important and drastic nature. There 
are other amendments. Some of 
them are very important and long. 
If I may be permitted to make a con­
fession I may say that I have not 
been able to study this Bill. I never 
had an idea that a big Bill like this 
would be taken into coAsfderation at 
this stage. Although it may be said 
that Members should come prepared, 
the hon. Minister and the House should 
consider the limitations of the resour­
ces of a private Member. There are 
no organized parties working. There 
is no division of labour amongst Mem­
bers to study particular Bills. Each 
Member is the; efore left to study any 
Bill which he thinks fit. And I find 
at the fag end of the life of this Par­
liament there is a general apathy to 
doing any work. In these circum­
stances if it is thought that this is a 
very easy time to smuggle the Bill 
somehow or other through Parliament,
I think such an attitude is improper.

Shrimati Durgabai (M adras): Cer­
tainly not. Is there anything contro­
versial in this Bill?

Shri Nasslniddin Ahmad: That is
what I want to know.

Shrimati Dnrgabal; There Is nothlna.
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Shri Naziruddln Ahmad: Has the

hon. Member read the Bill? ^

Mr. Speaker: Order, order. Let
there be no conversation. She is ex­
pressing her view.

Shri Naziruddln Ahmad: I rathei
reflect the view of a lar#?e number of 
Members who have not, sincerely 
speaking, read the Bill. It was read 
long ago but it was so long ago that 
one should be excused for forgetting 
everything about it.

In these circumstances I would 
rather support the suggestion of Mr. 
Arun Chandra Guha that the hon. 
Minister should sit with some Mem­
bers who take interest in this matter, 
smooth out the difficulties and explain 
any real ambiguities or obscurities or 
doubts or misgivings in the discussion. 
This course was adopted by our new 
Law Minister in two Bills, and the 
result has been very, satisfactory. A 
large number of changes have been 
accepted by the hon. Minister himsell. 
Bills which have been considered for­
mally and Informally by Members 
would And easy passage in the House. 
So, that is a course which should be 
quite acceptable to a section of the 
House who would be prepared to give 
their time and contribute their quota 
t o ’make the Bill good. Or, the Bill 
may be left over to the real Parlia­
ment which has been elected, and it 
is their function to go through the 
Bill and pass it if they think f it.. Tlae 
set-up of the country has been entirely 
changed. Since the Report of the 
Select Committee a large number of 
fundamental changes have taken" place 
and I think it is proper that the Bill 
should be placed before the next Par­
liament.

Dr. M M. Das (West Bengal): As 
my hon. friend Shri Arun Chandra 
Guha has said, this Bill has duped us 
on many occasions, and even yester­
day when I received the agenda and 
saw that this Bill might come up to­
day I could not believe that this Bill 
would come up today. But unfortu­
nately Bills are being passed in this 
session with such amazing rapidity 
that it has become simply impossi­
ble for Members to keep pace with 
them.

The present Bill is a very import 
tant piece of legislation and it re­
quires very careful consideration in 
this House. The very fact that the 
hon. the 'Vfover of this Bill, the

hon. the Minister of Labour has tab­
led some important amendments—in 
spite of the fact that this Bill has 
already come through the Select 
Committee—clearly shows what care­
ful consideration it requires. So far 
as the amendments to the different 
provisions of this Bill are concerned, 
only one non-official Member, name­
ly Shri Arun Chandra Guha, has 
been able to table a few amendments. 
This fact that only one Member has 
tabled some amendments does not 
prove that all the other Members 
have no objection, or that they have 
nothing to say regarding the diffe­
rent provisions of the Bill, or th a t 
they fully agree with the hon. the 
Labour Minister. It clearly shows 
that we, the Members of this House, 
have not got sufficient time at our 
disposal to study this Bill thoroughly 
and give our suggestions to the Gov­
ernment. I therefore suggest, or ra­
ther request the hon. the Minister o f 
Labour, the Mover of this Bill, to 
postpone the consideration of this 
Bill for at least a day or two.

: iTRifhr
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3ft ^  p n  'dMPw'i

f w  >nTT t  #' 3fr «rTTif f   ̂ ?
f t ’̂ nrift^r t ,  a rk  A' ^mmrr g f% w

g m  T t ^  '7T ^ttht I

IT? t  w  ^  ^
, ̂  TT Pi:mk T̂TiT % *1^ felT

W  t  ftr i n t  « T ^
m  #  e iw m  t  f*P ^  ’if f
^nro% % tti*i^
f re rm 4  f w  3mmr i

•Sift ?rft t  T lt ^  aft # 3ft
STFTT ^nr *(m  «TT ^  ^
«fifT *̂ T ftf W  ^  ^
iTRT 5Tfr r m \  3 n w  i ^  ^  

5PP 5Tff t  fV ’TI f w s w

t>  ^
% afhc WT ^  sjrittft
% «TTO % ̂  ffT arm ?»n̂  OTiR, w
n̂nr % aw sif^ ^ ^  <riW8r

ft ^  t  ^  ^  ^ w  # «Pra5t
^prft̂  ^  *̂ft t  I ^

 ̂ ift aftt T̂T K'lR *niT ^
^  ^  P̂TT % T?HT ^I'^iil

t  '

f ? l^  t  ^  
sftr ?T3̂  ̂  ^  ^  ^arm «ft

3TTJT ?fT !T  ̂ I q? t  ^
«K ff? r ?ftT ^  ^  3 T ^  t  I *1?

^ Pi> ^  f̂t ?rft^t % <a î» r̂ fRT̂  
^  arrsr % 3T??T ^  ^  I  
^^FT mK ^  ^  t, aftr 5»rrtt 

>fr ^  ^  ^  % f ^  irsr- 
fT ^  sncft I  I # ?nm?iT f

^  % f«v (

t  ’T%fT3flr aftr ^
^  sp»T «r«ff «Ft ’!fT^ ^  ^  ^

*î 5M ^  5 I '•i^i ^TT ^  ^  ^

q?T t ,  ^  ^  a rfw r t  ft?
pRft >ft ^  P m  ^  ?HS!ft 
t, JIl !PT5JT SRT.̂ ITrft t  f t * '^  ^ 
3?rtt ff?^r ^  f%JiT srrar

iri^maff afh: vt vnr 5T
fipIT 'STR I ^  r^-^K f  %  ’ar'T
ft *rff95iaff afiT «PT «PnT «JTT!TT

^  ^  5mr ?fr ?ft  ̂t  •

anfv I ^  M ^ VnT f̂>T̂ d̂*ii 
f  aft?: y*nai % 

an^ ?WT«ff W ?3TFr 'FT ^  f̂ PrPTT
3PT̂  :STT ^ I i[sr ^

^  »rt 1 1 ’ r̂aiRTT f  «ft^
11 an? 3nr t  ftr ?FT5fT
9IT ̂  ?ni3T ^  *T?^ >̂1̂ 1 ^ if^  

^?PT *PT ^inr 
aiTT̂  flBTT 5̂1% t  ^  ^  !?irRT If 'IIITO 
f̂ T?rft ?ft 3tt grr? i

[Mr. Deputy-Speaker in the Chair]

%fr?r 5T|t 5RT 4' ?RiraT g' stPw 
f*i#T % arf«RfR ^ g?rm  ?rm  ^  
T5^ ^  V5T5 ^  3N^ >FT WPS
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TTRT I  3 lk  ^  cTT? 

trsTfrf ^  ^  ^  v fs m f

^  t  ' f  
1% 3TSOT 5trfT «nr 3ft ^
^  anft 3'TfNw 5T aftr anT5$t 
m flR n ^  ^  fWrcPT i

%f*R aniT JT? ?r«i^ ?rff ^  ?ft JrTT 
WT9T I  3 H K  «ft?T ^  3 ftr f*<w^i 

fWR aftr
S'TT wtvr arrfk ̂  WT
?ft3r«0T^ I ws?f % i?T
^ r̂npftiT «nr »Wt gft r̂ 3 1 ^  «p^
fT ??r TT R m k  TT*n apft f«T- 

Pi?r ^  3ft gsrnr t  ^  ^  
artr w i f f  ir r  *r!:

•FT hV?ft ?  I

(English translation of the above 
speech)

Shri S. N, Das (Bihar): Sir, the
Bill introduced by the hon. Minister 
of Labour is really a commendable 
one. There is no doubt that its 
clauses and the subjects envisaged 
therein, are, in view of the exigen­
cies of time, absolutely necessary. In 
view of the important role  ̂ played 
by mine-workers in our social life, 
it is necessary to extend some relief 
to Ihem and take into consideration 
the conditions under which they have 
to work. It is unfortunate for the 
country that such services of social 
welfare on which depends the whole 
progress of the country and which 
have an important part to play in its 
future prosperity, are still uTicier in­
dividual enterprise. The natural re­
sources of this country are in no way 
inferior to those of any other coun­
try, but according to the prevalent 
conditions, the natural resources here 
have all along- been owned by indi­
vidual enterprises and the indivi­
duals have always exploited them 
simply to their own advantage. Now 
as the Bill is before us, I think, in 
view of the present circumstances and 
with a view to the prosperity of the 
country, it was necessary that these 
resources were taken over by Gov­
ernment. that is the nation. There­
fore, the clauses of the present Bill 
are worth considerIn<? and I feel that 
the House should consider them.

Undoubtedly, that as much time 
has not been given to the Members 
of the House, as warranted by the 
importance of the Bill and as men­
tioned by my friend Dr. Das, in fact, 
we had not thought that this Bill 
would be placed before the House 
for consideration. This is also a 
fact that in the Address given by 
the President in the House, he men­
tioned that no controversial matters 
would be touched upon in this Ses­
sion. Undoubtedly this is not really 
such a disputed topic, but since the 
time this Bill has been returned by 
the Select Committee, there has 
been many a change calling for sufft- 
cient modifications in the Bill. A 
few things have attracted my atten­
tion and I want to put them before 
the House.

There is a controversy whether 
women and children be allowed to 
work in the mines or not. This is a 
point calling for particular attention. 
It is a fact that in view of the pre­
vailing poverty in the country our 
children are forced to work not in­
side the mines and the women are 
also compelled to work there. I 
think it is quite necessary for this 
Parliament of independent India not 
to allow the women or, at least, the 
children to work in the mines. So 
far as I have gone through this BilU 
the Government have been empowered 
herein to legislate and regulate to the 
effect that women and children shall 
not be allowed to work in the upper 
portions of the mines where such work 
is carried on. I am of the opinion that 
it would be quite proper if women and 
children were altogether prohibited 
from working in mines.

There are a few more points, for 
example, the question of leave etc. 
Mine-workere perform such an 
important duty; sacrificing their self­
interests they risk their lives for the 
sake ^ f  the society. In view of these 
things I think the concessions of 
leave etc. provided herein are not 
sufficient enough. ‘ When we are 
going to legislate now in 1952, we 
must feel that those who serve the 
society at the risk of their lives, 
should be given the maximum possi­
ble concessions. •

fMR. D e p u t y -S p e a k e r  in the Chair]
But I think that the natural resources 
being in the hands of particular in­
dividuals, they pay more attention 
to their own profits and as such a 
difficulty arises in extending such 
concessions to the workers. So 1 
think it.would be better if the Minis­
ter of Labour would not present this 
Bill now and put it for considera-
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[Shri S. N. Das]
lion before the next Parliament. But 
if that were not possible, then, I think 
it would have been better had the 
Members been given some more time 
for giving notice of suggestions and 
amendments. With these words I 
would request the hon. Minister of 
Labour to accept the suggestion 
already made to postpone the consi­
deration of this Bill and give an op­
portunity to the Members to consider 
it.

Shrl Jagjivan Ram: I am rather
surprised at the various suggestions 
made by hon. Members, especially 
those Members who take interest in 
all matters concerning welfare of 
labour. One can understand my hon. 
friend Mr. Naziruddin Ahmad making 
a grievance of want of tim e...........

Shri Naziruddin Ahmad: Not a
grievance; we are helpless.

Shri Jagjivan Ram:..............  to go
“through the punctuations in the Bill. 
But, one cannot understand friends 
like Mr. A. C. Guha, Dr. Mono 
Mohon Das complaining about want 
of time. This Bill was placed on 
the agenda several times; but it could 
not be proceeded with. At the same 
time, one should not forget that when- 
'ever this Bill was placed on the agenda, 
the Members who were interested in it 
gave notice of amendments and my 
hon. friend Mr. Guha was one of them.
I may inform the House that every 
time my Ministry has examined all 
these amendments given notice of by 
hon. Members who are primarily in­
terested in labour matters, friends 
like Mr. Khandubhai Desai, Mr. Hari- 
harnath Shastri, Mv. R. L. Malviya 
and others and the amendments which 
I  have given notice of embrace most 
of the important amendments given 
by these Members.

Another point raised was that in 
the President’s Address, an assur­
ance was given that only Bils of a 
non-controversial nature will be 

Tbrought before this House. That is 
exactly why this Bill has been brought 
forward. This Bill is of a non-con- 
troversial nature in this sense, 
that this was placed before the em­
ployers, and employees* organisa­
tions. and it has more or less th^ 
unanimous acceptance of the em­
ployers and employees and those 
-concerned with the coal industry. If 
time is given for a day or two more, 
I am sure some hon. Members will 
'Kive notice of amendments.

Shri Naziruddin Ahmad: W hat it
th e  fear? There is no fear. Amend­
m ents should be welcome.

Shri Jagjivan Ram: There is no
fear. But, I say that these amend­
ments may be to improve the language 
or in certain respects to increase the 
benefits and facilities given to the 
workers. Hon. Members said that 
the Select Committee Report is out 
of date. In what respect? Simply 
because it is two years old, is it out 
of date? It is not out of date.

f  I

[Babu Ramnarayan Singh: It is
being made fresh now.]

Shri JaKjivan Ram: ^  T̂TT Tt

3inr?r I  I (Yes. you are 
used to stale things). My hon. friend 
Babu Ramnarayan Singh was also a 
member of the Sfelect Committee.

I have said that this Bill is more 
or less on the lines of the Factories 
Act. I know that in one or two 
respects it lags behind the Factories 
Act.

Shri Naziruddin Alunad: Babu
Ramnarayan Singh says that he has 
forgotten everything and that It 
was so long ago.

Shri A. C. Guha: In some respects, 
it lags behind the Factories Act.

Shri Jagjivan Ram; I am going to 
enumerate in what respects: it lags 
behind in two respects: in respect 
of leave and in respect of over-time 
allowances. As I have said earlier, 
we have embodied in this Bill only 
those provisions in these matters, on 
which there was general agreement 
between the employers and employees. 
I myself know that the leave with 
pay that is provided for the workers 
in this Bill falls short of that pro­
vided in the Factories Act. But, 
that was the agreement reached and 
we are honouring that agreement by 
providing that number of days for 
leave in this Bill. In the m atter of 
allowances also, it is a m atter of 
agreement and I do not want to 
disturb the agreement which was 
arrived at and which is being honoured 
today, though there is no Act or 
statutory obligation on the mina- 
owners.

My hon. friend Mr. S. N. Das has 
raised a very fundamental point that 
those engaged in hazardous work
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should be compensated more and 
more for the nature of the duty and 
the work that they perform. But, that 
would require a fundamental change 
in the very concept of our society. 
Today the man who works hard, who 
engages himself in productive work 
is paid less than those who are en­
gaged in unproductive work. If the 
hon. Member wants that those en­
gaged in productive labour should 
be compensated adequately for their 
labour, there will have to be a fun­
damental change in the very outlook 
of the society. That outlook has not 
changed. Therefore, to expect re­
volutionary provisions in this Bill 
which will compensate for the hazar­
dous work which the coal-miner 
engages himself in, would be against 
the present trend in society. By 
and by we are trying to realise that 
productive labour will have to be 
compensated sooner or later. If we 
do not, circumstances will so con­
spire or manipulate themselves that 
whether we wish it or not, those 
engaged in productive labour will 
assert themselves and make society 
realise the importance and dignity of 
that kind of labour I welcome that; I 
welcome the enthusiasm of friends 
like Mr. Das. I wish there were 
more and I wish that they will work 
not only in this House, but outside 
also to change the conception of society 
so that we can restore the persons 
engaged in productive labour to that 
position, prestige and respect which 
they deserve. •

Once more I repeat that the Bill 
is non-controversial. The Bill has 
been placed before the House and 
those hon. Members who were in­
terested in it gave notice of amend­
ments on previous occasions. I 
have personally examined all those 
amendments and I have, to use the 
language of Mr. Naziruddin Ahmad, 
smuggled some of the important por­
tions of those amendments in my 
own amendments. But, I know that 
Mr. Naziruddin Ahmad, vigilant as 
he is, will not allow anything to b^ 
smuggled through surreptiously in this 
House. At the same time, I feel 
that the Bill is non-controverslal and 
there is no necessity to postpone con­
sideration of it.

Shri Naziruddin Ahmad: Even
friendly discussion?

Shri Jagjivan Bam: Friendly dis­
cussion, I think, is not necessary, 
because I have examined the amend­
ments that were given notice of by 
the Members Interested In labour 
matters. I have examined the 
amendments given notice of on the

present occasion by Mr. A. C, Guha, 
and I will accept some which are 
acceptable. I would request him to 
withdraw others which are not neces­
sary. I am here to accommodate 
the hon. Members. Therefore, I 
once more request the House to ac­
cept my motion.

Mr. Deputy-Speaker: The question
Is:

“That the Bill to amend and 
consolidate the law relating to 
the regulation of labour and safe­
ty in mines, as reported by the 
Select Committee, be taken into 
consideration.”

The motion was adopted. 
Clauses 2 to 4 were added to the BilL 

Clause S.— (Chief Inspector etc.) 
Shri A. C. Guha: I beg to move:
In sub-clause ( 1 ) of clause 5—

(i) for “a duly qualified person** 
substitute “such a person as 
possesses the prescribed qua­
lification” ;and

(ii) for “duly qualified persons** 
substitute “such persons as 
possess the prescribed quar 
liflcations”.

These are the very words occur­
ring in the Factories Act and they 
are very necessary in this clause. We 
have to define how Government 
will settle which persons are 
qualified and who are not. I think 
the Factories Act says that the Go­
vernment will prescribe the rules 
defining the quaUfications of the per­
sons to be appointed as Inspectors 
and Chief Inspector. I do hope the 
hon. Minister will accept this amend­
ment of mine and thus bring this 
provision into line with the provisions 
In the Factories Act. This will give 
a clear indication to the House as to 
how the persons will be deemed to be 
qualified for the posts to which they 
will be appointed. I do not want to 
make any len^^thy speech and I hope 
the hon. Minister will accept this 
amendment.

Shri Jagilvan Ram: I have no ob­
jection to accepting the amendment.

Mr. Deputy-Speaker: Very well
then, I will put it to the House.

The question Is:
In sub-clause (1) of clause 5—

(i) for ”a duly qualified per­
son” substitute ‘*8uch a
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[Mr. Deputy-Speakerl
person as possesses, the 
prescribed qualification'*; and

'ii) for “duly qualified persons’’ 
substitute '‘such persons as 
possess the prescribed quali­
fications”.

The motion was adopted.
Mr* Deputy-Speaker: The question

is;
‘"That clause 5» as amended, 

stand part of the Bill,”
The motion was adopted.

Clause 5f as amended, was added to the 
Bill.

Clause 5 was added to the Bill..
Clause (Powers of Inspectors etc,)

Amendment made:
Renumber clause 7 as sub-clause

( 1 ) of that clause, and add:
“ (2) The Chief Inspector and 

any Inspector may, if he- has rea­
son to believe, as a result of 
any inspection, examination or 
inquiry under this section, that

• an offence under this Act has 
been or is being committed, search 
any place and take possession of 
any register or other record ap­
pertaining to the mine, and the 
provisions of the Code of Crimi­
nal Procedure, 1898 (Act V of 
1898), shall, so far as may be ap­
plicable, apply to any search or 
seizure under this Act as they 
apply to any s<?arch or seizure 
made under the authority of a 
w arrant issued under section 98 
of that Code.”

— [Shri Jagjivan Ram]
Shri A. C. Guha: I beg to move:
To part (b) of clause 7, add the 

provisio:

‘̂Provided that the power con­
ferred by this clause shall not 
be exercised in such a manner as 
unreasonably to impede or ob­
struct the working of the mine.”
Again, in the Factories Act there is 

a similar provision and there is also 
a similar provision in the latest 
Ordinance issued regarding safety in 
coal mines. Therefore, a proviso like 
the one I have moved should be there. 
I t  is a salutary one and should be 
embodied here, because we should 
not give absolute discretion to the 
Chief Inspector or the Inspectors,

There should be some safeguard so 
that they may use their power with 
caution—so that they may not be ac­
tuated by any personal vindictiveness 

' or vengeance. I hope the hon. Mi­
nister will not have any objection to 
accepting it.

Mr. Deputy-Spcaker; But I have 
not got a copy of the amendment here 
with me.

Shri A. C. Guha: This copy was
given to me by the office.

Mr. Deputy-Speaker: Is the amend*
mem acceptable to the Government?

Shri A. C. Guha: As I have said»
I have taken it word for word from 
the latest Ordinance and the word­
ings are the same in the Factrories 
Act also.

Shri Jagjivan Ram: The principle en­
unciated by the admentment is, of 
course, unexceptionable; but we can­
not exactly compare factories with 
mines.

Shri A. C. Guha: But the latest
Ordinance is regarding the coal mines 
and the wording is exactly as that in 
the Ordinance.

Shri Jagjivan Rani: But that re­
lates not to safety bu t 

Shri A. C. Guha: Yes, it relates to 
safety. '

Shri Jagjivan Ram: The Ordinance 
to which the hon. Member has re­
ferred relates to provident funds.

Mr. Dej^uty-Speaker: We can pass
over this clause for the present and 
proceed with the other clauses. And 
in the meantime this amendment may 
be examined by the authorities and 
we can come back to it later on.

Shri Jagjivan Ram: Very well. Sir.
Shri A. C. Guha: I have another

amendment to clause 7 here. I beg 
to move:

In part (b) of clause 7, after 
“if any” Insert “being persons in 
the service of the Government 
or any ioca l or other public atir- 
thority”. *
If any assistance is necessary in 

the matter of inspecting and exami­
ning the mines, such persons as I 
have described now alone should be 
taken in. The purpose of the amend­
ment is til at only such persons as are 
in the service of the Government or 
any' local on other public ajuthority
should be taken in. An Inspector
cannot lake in m  out.'?ider or any­
body he likes. There should be some 
restriction as to the persons he might 
take inside the mines for inspection. 
This is the wording of a similar pro­
vision in the Factories Act.
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Mr. Deputy-Speaker: I suppose the 
idea is that they should be responsi- 
i^le persons.

Shri A. C. Guha: Yes, Sir. And
that is why I have said that they 
should be persons in the service of. 
Government or local or other public 
authority. I think these are the 
exact words of a similar provision 
in the Factories Act.

Shri Xagjivan Ram: We have exa­
mined that on a previous occasion. 
In mines we have found that some­
times it may be necessary for the Ins­
pector to take someone else. A per­
son in tne employment of the Gov­

ernm ent, Central or Provincial, or even 
\  local authority, may not be useful 
lo r that purpose, and the Inspector 
might have to take a person who is 
in private employment, a non-offlcial 
or a private person for that purpose.
I would request the hon. Member to 
let it remain as it is. There is no bar 
to a Government servant being taken 
with him, but where the Inspector finds 
that a Government servant may not 
serve any useful purpose, he may take 
a non-offlcial with him.

Shri A. C. Guha: Would the hon.
Minister then put some qualification 
to “any person^'. “Any person” may 
mean any sundry person. He may 
take anybody convenient to himself.

Shri Jagjivan Ram: There will be
instructions issued to our officers. 
These persons are officer? of Governr 
ment and they will have to function 
under the instructions issued by the 
Government. There will be depart­
mental instructions, of course.

Shri A. C. Guha: Then I do not
press it.

I beg to move:
In part (b) of clausp 7, for “at 

any time by day pr night** substitute:
“at any reasonable time by day 

or night but not so unreasonably 
to impede or obstruct the work­
ing of the mine.”
This is only a quotation from another 

«nactmen«. either the Factories Act or 
the Coal Mines Act.

Shri Jagjivan Ram: We cannot say 
that he will enter only at a reasona­
ble time. Even 15 minutes* delay in 
certain instances causes accidents, and 
jmay involve hundreds of lives. So, 
pre cannot put a limitation like this 
by introducting the word “reasona­
ble”. Midnight may not be reasona-
399 PSD.

ble by certain standards, but it will 
have to be considered a reasonable time 
if we have to see that safety is en­
sured. I am sorry I cannot acxepi 
this amendment.

Mr. Oeputy Speaker: Shall we put
this off?

Shri Jagjivan Ram: We have con­
sidered this. I cannot accept it.

Shri A. C. Guha: This is the exact 
language of another enactment dealing 
with mines. This is the wording of 
the latest Ordinance dealing with coal 
mines.

Shri Jagjivan Rira: I had already 
said that that Ordinance is about pro­
vident fund.

Shri A. C. Guha: No, Sir, that is a 
safety Act. It is Coal Mines Safety 

, Ordinance.

Shri Jacjlvan Ram: This is about 
stowing.

Shri A. C. Guha: The present Bill 
IS a renewing Bill. We have a com­
prehensive Act for the regulation of 
coal mines. Of course, safety also is 
mvolved. '  '

Shri Jagjivan Ram: Let me ex-
piam. The hon. Member is running 
away with it. That deals with safety 
only m so far as it may be ensured by 
sand stowing. That Ordinance deals 
with only a restricted part of safety 
in coal mines, whereas this Bill relates 
to safety in its entirety.

Shri A, C, Guha: I do not press
this amendment but the hon. Minls- 
^ r  Will accept my previous amend­
ment which has been held over.

Mr. Deputy-Speaker: What is the
harm in accepting that amendment?

unreason­
ably to impede or obstruct the work-

accident is
suspect^  and an entry is made, it 
cannot be unreasonable. It only pre­
vents any officer entering the mine

work of the mines. It is only a safety 
™®sure. Why should we not adopt

Shri A. C. Guha: With your per-
portion

^ m  this Ordinance—The Coal Mines
(oRo Ordinance,1952. The proviso to section 13 reads:

“Provided that the power con­
ferred by this sub-section shall
not be exercised in such a man- 

unreasonably to impede or
obstruct the working of the mine.”
^  you will find, this Is th« exact 

wording I have used.
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Shri Jaffjivan Ram: I will accept it. 
Mr. Deputy-Speaker: The question

is:
To part (b) of clause 7, add the 

proviso:
“Provided that the power con­

ferred by this clause shall not
be exercised in such a manner 
as unreasonably to impede or 
obstruct the working of the mine.”

The motion was adopted.
Mr. Deputy-Speaker: The question

is:
“That clause 7, as amended,

stand part of the Bill.”

The motion was adopted. ^

Clause 7, as amended, was added to 
the BilL

Clause 8.—{Powers of special officer 
etc.)

Shri A. C. Guha: There is an
amendment in my name which reads 
as follows:

In clausc for “any time” sub­
stitute “an> reasonable time” .
The hon. Minister is not agreeable 

to accepting it. There is another am­
endment which I beg to move:

‘In the proviso to clause 8, for 
“where in the opinion of the 
Chief Inspector or of an Inspec­
tor” substitute “if after personal 
inspection the Chief Inspector or 
an Inspector thinks that”/

My idea here is that before pass­
ing such a drastic order, the Chief 
Inspector or the Inspector must have 
made a personal inspection. Clause 
8 says that the Inspector or the Chief 
Inspector may order the levelling or 
measuring of any mine after giving 
not less than three days’ notice to 

•the manager of such mine, enter the 
mine and may survey, level or mea­
sure the mine or any part thereof 
at any time by day or night. This 
is rather a drastic order and I only 
want that before issuing such an 
order, the Chief Inspector or the Ins­
pector must make a personal inspec­
tion of the mine to satisfy himself 
that really an emergency exists. He 
should not simply pass an order on 
some hearsay report from somebody.

Shri Jagjivan Ram: It is not neces­
sary. Generally these things are 
done only after inspection by our 
Inspectors, but there may be cases

where the manager says that such 
and such things are necessary. In 
such cases, personal inspection by the 
Inspector is not necessary, and there­
fore I do not think that this amend­
ment is necessary.

Shri A. C. Guha: Can there not be 
cases in which the Chief Inspector or 
the Inspector acts on some report by 
somebody or even some malicious re­
port from some outsider or some , 
labourer?

Shri Jagjivan Ram: That they d a
not do. They will not proceed on a 
malicious report from some labourer 
or a layman. Ordinarily they visit 
the place but there may be cases where 
the manager himself feels that the 
proprietor is not co-operating with 
the manager, is not doing the work 
which the manager, as a technical 
man. thinks that he should do. In 
that case, it is not necessary for the 
Inspectors to go and visit the place 
and inspect it and then to issue or­
ders. They can very well issue or­
ders when they have received advice 
from a technical man, even though he 
does not happen to be an Inspector.

Shri A. C. Guha: Generally the law 
provides for the unusual thing also. 
Theft is not a usual thing, but the 
Penal Code provides for it.

Mr. Deputy-Speaker: Are there
cases of conflict between the manager 
and the proprietor?

Shri JagJivan Ram: There are.
Mr. Deputy-Speaker: The manager 

will go then. It is a case of insub­
ordination.

Shri Jagjivan Ram: It is not a ques­
tion of insubordination. The mana­
ger, as a technical man, feels that such 
and such things should be done for 
the safety of the mine. When the 
owner feels that the investment will 
mean so much money he will think 
that he need not invest that money 
and thus neglect that part of the 
work. It will mean that if a pillar 
goes down the mine-owner may not 
lose anything but it will be a na­
tional loss of thousands of tons of 
coal, which will go underground. The 
manager is a technical man and he 
suggests measures to save the coal.
So the conflict arises. It is not with 
a view to encourage conflict between 
the owner and the manager but with 
a view to ensure safety not only for 
the workers but for the coal in the 
mines. Sometimes action will have 
to be taken when the Inspector or tho 
Chief Inspector is in possession of a 
report from a technical person who is 
as competent as they themselves.
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Mr. Deputy-Speaker: A manager on 
the eve of his retirement may want 
to ruin the proprietor and may sug­
gest certain things. Merely on the 
ipse dixit of the manager things 
should not be ordered. Why not 
give the Inspector three days* notice 
to go and satisfy himself?

Shri Jagjivan Ram: There are 800
coal mines and we have not as much 
staff as we will require. It is  not a 
question of two or three days. With­
in 24 hours there may be disaster in 
the mines. If we tie down the offi­
cers that these orders will issue after 
personal inspection by the Inspector 
or Chief Inspector serious disaster 
may occur in some of the mines. 
They cannot possibly manage to visit 
the mines within the prescribed pe­
riod. There may be some injustice 
in certain cases as apprehended, but 
I would rather take that risk of a few 
thousand rupees being wasted than 
that coal should go underground or 
disaster overtake the workers.

Shri Naziruddin Ahmad: I would
draw attention to one passage. This 
clause deals with surveying, levelling 
or measuring at any time of day or 
night. What is the point in the phrase 
“day and night*’? It is after all not 
the discovery of a crime which is a 
matter of urgency. It is for survey­
ing, levelling and measuring and any 
time really means day and night. If 
we specifically provide for day and 
night probably night may be found 
more suitable to discharge the duty 
by breaking the public peace.

Mr. Deputy-Speaker: That is said In 
good humour.

Shri A. C. Guha: I do not press the 
amendment. But at least in the pro­
viso he might add “by order in writ­
ing after making a report to the Cen­
tral Government’*. At least he must 
keep some record that he is taking 
certain steps and what are the sour­
ces of his information, but not that 
he will wait for the permission. He 
should be asked to make a report xo 
the Central Government that on such 
and such information he is issuing an 
order.

Shri JagJivan Ram: It is not neces­
sary to provide it in the Act. We 
do not require statutory provision to 
pet reports from our officers. The 

Inspector of Mines in India is 
the only expert officer of the Govern­
ment and we have to depend upon 
him. In the Secretariat we have 
none similar to him. Whatever he 
says he is the authority on it.

Shri A. C. Guha: In all cases it is
not usual that officers should send 
reports to the Government. When 
such a drastic power is given to him 
he should make a report to the Cen^ 
tral Government that on receipt of 
such and such information he is is­
suing an order.

Shri Jagjivan Ram: It is not ne­
cessary. because whenever there is 
an accident we get regular reports 
from the Inspector. I do not say th a t 
we should not get a report but it is  
not necessary to provide for it in the  
Bill.

Shri A. C. Guha: In writing he m ay 
ask the mine-owner to do certain 
things. The purpose of my amend­
ment is that he should make a report 
to the Central Gpvernment that on 
such and such information he is issu­
ing the order.

Mr, Deputy-Speaker: I am sure he 
will put it in writing or he will be 
taken to task on a complaint to Go­
vernment. The hon. Minister is not 
agreeable to the amendment and there 
Is no amendment to that effect either.

The question is:
“That clause 8 stand part o£ 

the Bill.” '
The motion was adopted.

Clause 8 was added to the Bill. 
Clauses 9 to 1 1  were added to the Bill.

Clause 12.— (Mining Boards)
Shri A. C. Guha: I beg to move:
In part (c) of sub-clause ( 1 ) of 

clause 1 2 , for “not being the Chief 
Inspector or an Inspector” substitu­
te:

“not being a person who may 
be put in clause (a) or (b) or (d) 
or (e) of this section.”
This clause gives the composition of 

the Mining Board. I want a non^ 
official member to be nominated by 
the Government on the Board. Sub­
clause (a) reads:

“a person in the service of the 
Government, not being the Chief 
Inspector or an Inspector, nomi­
nated by the Central Government 
to act as chairman.”

This person is a Government offi­
cer. Then sub-clause (b) says “tiie 
Chief In.spector or an Inspector no­
minated by the Central Government”. 
He will also be an official of the Go­
vernment. (d) says “two persons
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nominated by owners of mines or 
their representatives in such man- 
jier as may be presoribed”. They are 
representatives of the interests of 
the mine-owners. And sub-clause (e) 
refers to persons to represent the in- 
lercst of miners. Under sub-clause (c)
1  want a non-ofBcial and indepen­
dent person, not connected with any 
of these four interests to be nomi­
nated to the Board. The provision in 
the Bill is “a person, not being tne 
Chief Insoector or? an Inspector, no­
minated by the Central Government” ,
I want to provide that he must not 
be a Government official or a nomi­
nee of the mine owners or even the 
labourers but an independent non­
official. I believe the purpose of the 
Government is also the same, though 
the wordin;? is vague. My amend­
m ent seeks to make the purpose clear.

Shri JasJivan Ram: It has been
purposely put like that to leave dis- 
<?retion in the hands of Government 
to  appoint a person who may be a 
Government servant in the employ­
ment either of the Central or State 
Government or even a non-official.

Shri Naziruddin Ahmad: Diplomacy 
should belong to the Foreign Depart­
m ent rather than the Labour Depart­
m ent.

Shri Ja^rjivan Ram: It has been
♦purposely worded like that. The in­
tention is that where necessary we 
could have one more Government 
servant or if need be we could have 
n non-official.

Shri A. C. Guha: I should like him 
to make it clear that there should be 
one independent non-official on this 
Board who can represent the con­
sum ers’ interest. In the enactment 
relating to industries, the consu­
m ers’ interests are also represented 
on the advisory council, as also on the 
development councils of industries. 
As a m atter of policy consumers’ in­
terests should be represented on the 
Board. So, some independent non­
official who may represent the irv- 
terest of the consumers, should be 
pu t and I want that it should be clear­
ly mf*ntloned that he should be a 
non-nfficlal unconnected with any of 
the other four categories.

Shri Jagjivan Ram: He will not be 
there to represent the interest of the 
consumers. Even a non-official will 
have to be a technical man.

Shri A. C. Goha: That may be and
I do not object to that.

Shri JaffJiTan Ram: But as I have
explained, my intention is (Shri 
Naziruddin Ahmad: to make it vague!)

to have the discretion where^ver ne­
cessary to appoint a non-ofncial or 
if necessary to appoint a Govern­
ment officer.

Mr. Deputy-Speaker: Is it not ac­
cepted by the hon. Minister?

Shri Jagjivan Ram: No, Sir.
Shri A. C. Guha: Then I do not

press it.
Mr. Deputy-Speaker: The question

is: •
“That clause 12 stand part of 

the Bill.”
The motion was adopted.

Clause 12  was added to the Bill.
Clause 13.—-(Committees).

Shri A. C. Guha: I beg to move:
For part (c) of sub-clause (1) of 

clause 13, substitute:
“ (c) two persons—one to re­

present the interest of the owner 
of the mine and to be nominated 
by the owner, the agent or the 
manager of the mine and the other 
to represent the interest of the 
miners employed in the mine and 
to be nominated as in clause (e) 
of sub-section ( 1 ) of section 1 2 .
This clause refers to the composi­

tion of ad hoc committees and the 
provision here in (c) is  ̂ that “two 
persons to represent the mterests^ oi 
the persons employed in the w ' 'e  
shall be appointed etc. The ph^ase 
“persons employed in the mine has 
been used very ambiguously. It may 
mean the mine owners as well as 
the labourers. But it has been clear­
ly stated in sub-clause 1 (e) of clause
12  where it is said:

“two persons to represent the 
interest of miners, who shall be 
nominated in accordance with the 
following provisions, etc. etc.”
There it has been clearly stated 

that it is to represent the interest of 
the miners that the two persons 
shall be nominated. But clause 13, 
sub-clause ( 1 ) (c) says:

“ (c) two persons to represent 
the interests of the persons em­
ployed in the mine of whom one 
shall be nominated by the owner, 
agent or manager of the mine conr 
cerned and the other shall be no­
minated by the Central Govern­
ment in consultation with such 
organisations of persons employed 
in the mine as may be recognised 
for the purpose by that Govern­
ment** '
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The phrase “persons employed In 
the mine” occurs in two places here 
and while In th^ first place it means 
mine-owners, in the second place 
also it may mean the same thing. I 
want to put it definitely and expli­
citly that the one nominee should re­
present the interest of workers, that 
is miners employed in the mining 
work as distinct from the mine- 
owners who also are “persons em­
ployed in the mine”, and this repre­
sentative should be nominated by the 
Central Government in the same 
manner as in sub-clause (l)(e) of 
clause 12. There also two represen­
tatives of the miners are to be nomi­
nated in accordance with certain pro­
visions so that the actual workers 
may have their representative. Here 
the Government keeps the power to 
nominate the representative of “per­
sons employed in the mine*’ which 
is a vague and ambiguous term 
which may mean the mine-owners as 
w i as the miners, that is the wor­
kers. Therefore, I hope the hon. 
Minister would accept my amend­
ment so that the wording may be 
made quite clear that it refers to a 
representative of the miners who 
should be nominated in accordance 
with the provisions made by Gov-

• ernment as in clause 12  ( 1 ) (e).
Shri Jagjivan Ram: So far as the

intention is^ concerned, I do not 
think it will be met by introducing 
the word “miners”.

Shri A. € . Guha: My objection is
to the wording: “persons employed in 
the m ii^”. If the hon. Minister is 
agreeably^,* to the purpose of this 
amendment he may change the word­
ing—I have no objection.

Shri Jagjivan Ram: Let me ex­
plain the difference between clauses 12  
and 13, The Boards to be set up 
under clause 12  are for any group or 
class of mines whereas under clause
13 the Committees to be set uo are 
for individual mines. So the functions 
of these committees are much more 
limited as compared with the func­
tions of the Boards set up under 
clause 1 2 , Whereas the Boards set 
up under clause 12 will be for the In­
dustry, the Committees to be set up 
under clause 13 will be for indivi­
dual mines and they are not likely to 
decide fundamental questions or 
Important questions. These Commit­
tees will have to decide day-to-day 
grievances that may arise in indivi­
dual mines. My intention is quite 
clear, that of two persons one should 
represent the employer, the other 
should represent the employees. As 
far as that is concerned, there is no 
difference of opinion. So far as this
$99 PSD,

elaborate Oi^Cedure of selecting the 
representative of the employees is 
concerned, 1 do not think any change 
under clause 13 is necessary where it 
concerns individual mines, and the 
option may be given to the Central 
Government to nominate the repre­
sentative of the employees in consulta­
tion \^ th  the local trade union if 
there is any.

1̂ A. e . Guha: I have no objec-
It should be made clear. I 

thm k  If you accept my amendment 
deleting the last line in it, that is, 

and to be nominated as in clause 
(e) of sub-section ( 1 ) of section 1 2 ”, 
then the purpose will be served.

**  ̂ ^®re,and the other to represent the in­
terest of the employees”.

Shri A, C. Guha: But in clause 1 2 , 
sub-clauTO ( 1 ) fe), you have used the 

Therefore here 
too I thmk it would be a better word.

Shri Jagjivan Ram; Then instead 
of ̂ saying all these things we may

other shall be nomi­
nated by the Central Govern­
ment in consultation with such 
organisation of miners employed 
in that mine” .

If instead of “persons” we add 
miners , will it meet my hon. friend^s 

point?

purpose Is 
representative should be definitely for the miners.

SW JacJIvaD Ram: So, for "per­
sons ’ we may substitute “miners'*.

^Poty-Speaker: Then I willput it to the House.
The question is:

(c) of sub-clause (1) of 
clause 13, for “persons", where It

The motion was adopted.
^ Mr. Deputy-Speaker: The question

“That clause 13, as amended, 
stand part of the Bill.”

The motion was adopted.
Clause 13, as amended, was added to 

the Bill.
Qause 14 was added to the Bill,

Clanae 15.— (Recovery oj expenses) 
Shri A. C. Guha: I beg to mor«:
To clause 15, add the prorlso:
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**Provided the owner or his 

agent has not paid the amount 
within six weeks from the date 
of receiving the notice from the 
Ceptral Government."

Clause 15 provides that the Central 
Government may direct the mine- 
owner to pay certain expenses and 
then immediately it goes on to say 
that the Chief Inspector or an Ins* 
pector may write to a magistrate 
having jurisdiction at the place where 
the mine is situated or where such 
owner or agent is for the time being 
resident, asking that the amount to 
be so paid may ‘*be recovered by 
the distress and sale of any moveable 
property within the limits of the 
magistrate’s jurisdiction belonging to 
such owner or a ^ n t . ’* There is no 
time-limit for the w arrant. My 
amendment says that if within six 
weeks’ time, or whatever other tim^ 
the hon. Minister may like to prescribe 
the mine-owner or his agent does not 
make the payment, it is only then 
th a t the question of distress w arrant 
or sale of moveable property should 
arise. The Chief Inspector should 
not immediately direct the magistrate 
to issue a distress w arrant against 
the owner.

0 P.M,

8 hri Jagjlvan Ram: You know the 
legal procedure much more than I 
do. Sir. Before the steps are taken, 
I think notice will have to be given, 
whether we mention it here expressly 
or not.

Mr. Deputy-Speaker: Under the
Revenue Recovery Act, notice has to 
be given, but here the money is not 
collected as arrears of land revenue. 
If it is treated as arrears of  ̂land 
revenue, some other Act will apply and 
that particular Act may contain a 
provision for notice, time-limit etc.
As it is, this Act is distinct in itself. 
Since the notice is not clearly speci- 
lled, I think the proviso suggested by 
the hon. Member may be added.

Shri Jagjivan Ram: I have no ob­
jection. You may say “Central CJov- 
ernment or the Chief Inspector of 
Mines”.

Mr. Deputy-Speaker: So, I shall put 
it in the form suggested by the hon.
Minister. The question is:

To clause 15, add the proviso:
‘‘Provided that the owner or his 

agent has not paid the amount 
within six weeks from the date of 
receiving the notice from the 
Central Government or the Chief 
Inspector of Mines.”

The motion was adopted.
Mr. Deputy-Speaker: The question

is:
“That clause 15, as amended, 

stand part of the Bill.”
The motion was adopted.

Clause 15, as amended, was added 
to the Bill.

The House then adjourned till a 
Quarter to. Eleven of the Clock on 
Friday, the I5th February, 1952.


