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PARLIAMENT OF INDIA
Thursday, 14th February, 1952

The House met at Quarter to Eleven
of the Clock.

[MR. SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS
REHABILITATION OF DISPLACED PERSONS

*77. Shri Raj Kanwar: Will the
tMin%Stter of Rehabilitation be pleased
o state:

(a) the total number of displaced
persons from (i) West Punjab (ii)
Sind and (iii) East Bengal rehabilita-
ted in India so far;

(b) the corresponding approximate
number of those still remaining to be
rehabllitated; and

(c) the estimated amount required for
the rehabilitation of the remaining
displaced persons and the period likely

to be taken in the completion of the -

work at the present rate?

The Minister of State for Rehabili-
tation (Shri A. P. Jain): (a) to (c).
Attention of the hon. Member is invited
to my reply to Starred Question No.
1312, by Dr. Ram Subhag Singh. on
9th February, 1951. For the reasons
stated therein, it is also difficult to
answer part (c) of the question in
precise terms. The estimated expen-
diture during the next year is likely
to be Rs. 33:3 Crores.

Shri Raj Kanwar;: May I know
whether there are ‘any new housing
schemes in contemplation for the be-
nefit of displaced persons, and if so,
what are they?

Shri A. P. Jain: We decided to build
houses for what we call category A
persons, namely persons who were
living under canvass, or who were
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squating on the road side or on public
lands, or who were living in dharma-
shalas and religious places, or squat-
ting in Government quarters. That
phase of our programme has been
largely completed. For the time
being, we propose to complete the
remaining part -of it.

Shri Raj Kanwar: What s the
latest date by which it is hoped that
every displaced person will be suitab-
ly housed?

Shri A. P. Jain: I have stated times
out of number in this House that in
a matter like rehabilitation, at least
for a person like me, it is not possi-
ble to fix dates for everything.

Shri Raj Kanwar: What is the ap-
proximate number of displaced per-
sons who have not been able to find
gainful employment?

Shri A. P. Jain: That, again s a
very difficult question to answer. We
have got statistics of persons for
whom we have found employment by
obtaining services, We have also
statistics of persons to whom we have
advanced loans under the Small Loans
scheme and under Rehahjlitation Fi-
nance Administration loans. We have
also got flgures of persons to whom
we have given training. But, when
people on such a large scale are
involved, it is impossible to say how
many of them have made good use
of the benefits given by us and how
many of them have not.

Shri Kamath: Is it a fact thgt the
policy of Government with regard to
these displaced persons is not to give
them adequate or commensurate com-
pensation for their property left be-
hind in Pakistan, but only to rehabi-
litate them? Has the question of com-
pensation been given up finally?

Shri A. P. Jain: 1 would request the
Chair to consider whether this ques-
tion arises .from the question.

Shri Kamath: Rehabilitation; I
think it is covered.
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Mr. Speaker: The question was also
dealt with in this House recently.

Shri A. C. Guha: In what States the
displaced persons from West Pakis-
tan and East Pakistan have been
generally rehabilitated and what is
the number in those States?

Shri A. P. Jain: I think practically
in all the States of India displaced
persons from West Pakistan and East
Pakistan have been generally reha-
bilitated.

‘Shri Kamath: With regard to dis-
placed vpersons covered by part ,(a)
of ‘the question Sind,” West Punjab
and East Bengal, how much money
approximately has been spent on
their rehabilitation and how much on
compensation to them?

8hri A. P. Jain: We have not spent
any money on compensation. On re-
habilitation and relief we have spent
about 147 crores.

Shri M. Nalk: May I know how
many of these displaced persons have
been rehabilitated in agriculture?

Shri A. P. Jain: As for didplaced
persons from West Pakistan, under
the quasi permanent Land Allotment
scheme in the Punjab and PEPSU,
evacuee land measuring 24,33,000
standard acres of land have been al-
lotted to 5:77 lakh persons. The num-
ber of persons who have actually
taken .possession of the land allotted
is 3:76 persons. Besides this, in
States outside the Punjab and PEPSU,
another .50,000 persons coming from
West Pakistan have been given land.
As regards displaced persons coming
from East Bengal, 2.83,920 families
comprising 14,19,600 persons have
been given rural benefits in West
Bengal, 10,448 families comprising
62,240 persons have been given rural
benefits in Assam, and 17,583 com-
prising 87,915 persons have been given
rural benefits in Cachar. Altogether
16,41,422 persons coming from East
Bengal have been given rural benefits
in all the States.

Shri A, C. Guha: May I know what
the hon. Minister means by rural be-
neflts? Does he mean that these peo-
ple l}fave been agriculturally rehabili-
tated :

Shri A. P. Jain: Rural benefit means
that either the person is given a plot
of land together with a hutment or
money for building a hutment, some
money for buying bullocks, agricul-
tural implements, seed, etc., or he is
rehabllitated as a small shop-keever
or artisan in a village
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Shri A C. Guha: What is tne ave-
rage acreage of land given to these
agricultural families for agricultural
pul;poses, not for residential purpo-
ses’

Shri A. P. Jain: I want notice of
the question. .

Mr. Speaker: Next question.
Shri A. C. Guha: May I know...

Mr. Speaker: I am calling the next
question.

CusTODIAN GENERAL’S DEPARTMENT

*78. Shri Raj Kanwar: Will the
Min{:tter of Rehabilitation be pleased
tw state:

(a) the personnel of the Custodian
General’s Department;

(b) the total number of properties
taken over by the Department and the
apgroximate value of such properties;
an

(c) the total rent collected so far by
the Department on such properties?

The Minister of State for Rehabili-
tation (Shri A. P. Jain): (a) A state-
ment showing the existing sanctioned
strength of the office of the Custodian
General is laid on the Table of the
House. It will not be possible to col-
lect the sanctioned strength of the
Custodians’ Offices all over. India
without considerable expenhditure of
time and labour, which will not be
cgmmensurate with the results achiev-
ed. :

(b) A whole-time Chief Settlement
Commissioner and staff under him
both in the States and at the Centre
have been appointed to make an eva-
luation of the evacuee prooerty and
the figures of the value of property
will be available after this work is
completed. The total- number of pro-
perties declared evacuee up-to-date is
being ascertained.

(c) The information is being col-
lected and will be laid on the Table
of the House.

STATEMENT

The existing strength of the Office of
the Custodian General of Evacuee Pro-
perty, New Delhi.

8l. No. Des}gnstion I;Tto. of
o} gt 8 BANGC:
Pa potionod
1 2 3
GAZETTED
(1) Custodian General.
(2) Deputy Custodian General. 1
(8) Deputy Asstt. Custodian
General. 1
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1 2 3
(4) Registrar. '
(5) Private Becretary to Cus-

todian General. 1

NON-GAzZETTED
(1) Superintendent.
(2) Reader.
(3) Completion Clerks.
(4) Judgment Writer.
(6) Btenographors.
(6) Inspectors.
(7) Assistants-in-charge.
(8) Accountant,
9) Assistants, ivn:
(9) Clorsk :n 8, Upper Divn:

RO DO Q) bt GO ke b

—
@

(10) 1. D. Cs. and Machine
Operators. 2

@

_ Crass IV SERvENTS

(11) (Daftrios, peons, Jamadar,
Farash, Chowkidar, and
sweeper). ) 27

p——

8hri Raj Kanwar: What is the total
amount of rent in arrears which re-
mains to be realised and may I know
what',steps are taken to realise the
same?

_Shri A, P. Jain: I shall be in a posi-

tion to give the figures after I have
collected the figures referred to in part
(c) of the question. As for realisa-
tion, we are trying to recover as much
of the rent as possible. We cannot,
hpwever, forget that some of these
displaced persons are in difficult con-
ditions and we cannot take too strict
an action against them.

Shri Raj Kanwar: Are there still
any properties which are yet to be
taken over by the Custodian General,
and if so, what will be their number?

Shri A. P. Jain: There may be
some properties which have not yet
been taken over. I am not in a posi-
ti;gn to state what their number would

Shri Raj Kanwar: Whea is this de-
partment likely to finish its labours?
. Shri A, P. Jain: This again is a ques-
tion of the same nature. We are try-
ing to do our best to complete the
work as soon as possible.

Shri Kamath: Is there any truth in
the reports that appeared in a sebttion
of the press that after the exit of
Mr. Aehchru Ram, certain employees
of his department were dismissed, or
to use a popular term, victimised?

Shri A. P. Jain: That is totaly false.
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CLOTH FOR BIHAR

*79, Shri Jnani Ram: Will the Minis-
ter of Commerce and Indusiry be pleas-
ed to state:

(a) the total quantity of cloth
allotted and supplied to Bihar from
July to December, 1951; and

(b) the quantity required during
that period?

The Minister of Commercve and In-
dustry (Shri Mahtab): (a) Allotted—
115,080 standard bales of 1500 yards
each. Despatched—133,665 standard
bales of 1500 yards each.

(b) The Bihar Government had not
intimated any specific quantity of cloth
required by them, but the monthly
mill cloth quota due to Bihar on the
basis of quotas fixed for all the States
in December, 1948, computed in
accordance with the 1941 census s
22,700 bales.

Shri Jnani Ram: Is it a fact, that
coarse cloth is in-great demand in this
area?

Shri Mahtab: That is a fact not on-
ly with regard to Bihar but with re-
gard to many other States. As I have
explained already on the floor of the
House in reply to previous questions,
medium and coarse cloth are in great
demand and the production is  not
enough because of the want of
cotton.

Shri S. N, Das: May I know what
are the percentages of superﬁpe an
fine, medium and coarse cloth in these
allotments?

Shri Mahtab: These figures are not
with me here, but I remember having
given them in reply to previous ques-
tions.

Shri S. N. Das: May I know whether
Government are aware that even now
in the State of Bihar veople are com-
pelled to buy unpopular cloth together
with popular cloth?

Shri Mahtah: That I do not know;
bi the facts are there as I have stat-
ed them.

DispLACED PERsonNs rroM East
PAKISTAN

»80. Shri Jnani Ram: Will the Minis-
ter of Rehabilitation be pleased to
state:

(a) the number of displaced persons
from East Pakistan rehabilitated in
India up till December 1951; and

(b) the States where they have been
rehabilitated?

The Minister of State for Rehabili-
tation (Shri A. P. Jain): (a) Atten-
tion of the hon. Member is invited to
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the answer given by me to Question
No. 1312 by Dr. Ram Subhag Singh
on the 9th February, 1951.

(b) "Vest Bengal, Bihar, Assam,
Orissa, Tripura, Manipur, Uttar
Pradesh and Andamans.

Shri Jnani Ram: May I know the
number of persons who have gone
away from these rehabilitation camps?

Shri A. P. Jain: I do not have the
figures of these persons; nor do I think
it possible to collect them.

ExprORT DUTY ON PEPPER

*81. Shril Iyyunni: Will the Minister
of Commerce and Industry be pleased
to state:

(a) whether a change has been effect-
ed in the export duty in respect of
pepper to be exported to foreign count-
ries; and

(b) whether the export of pepper has
now decreased?

The Minister of Commerce and In-
dustry (Shri Mahtab): (a) and (b).
The answer is in the negative.

Shri Iyyunni: May I know what
are the reasons which induced Govern-
ment to effect a change in the export
duty on pepper?

Shri Mahtab: There has been no
change. I said the answer is.in the
negative.

Shri Joachim Alva: Since the Mid-
dle-East countries are great importers
of pepper what steps are Government
taking to popularise the export of pep-
per to those countries?

Shri Mahtab: According to our in-
formation America is one of the
greatest consumers of pepper. I do not
know whether there is great demand
in the Middle-East or not. If there
ig, it is the duty of the traders to find
it out and carry on the trade.

Shri Iyyunnl: May I know whether
the price of pepper has gone down?

Shri Mahtab: I think it has.

Shri Iyyunni: To what extent?

Shrl Mahtab: I have got here the
figures of prices for the last several
years and I can read them out, but it
will tak> time.

Shri R. Velayudhan: May I know
whether the old duty on pepper is still
continuing?

Shri Mahtab: Yes.

Shrl R. Velayudhan: And may 1T
know whether ‘this duty is responsi-
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ble for the present fall in the price
of pepper?

Shri Mahtab: I don't think so.

Shri R. Velayudhan: Then what are
the reasons for this fall in the price
of pepper?

Shri Mahtab: I think the price is
being controlled by the ordinary laws
of supply and demand—the ordinary
economic theory. The duty has noth-
ing to do with it.

VIZAGAPATNAM SHIP-BUILDING YARD

*82. Shri Alexander: Will the Minis-
ter of Works, Production and Supply
be pleased to state:

(a) whether it is a fact that the
Vizagapatnam ship-building yard is to
be taken over by the Government of
India and whether it is to be managed
directly by Government or by any
other agency;

(b) it it is to be managed by an
agency, what are the main features of
the agreement between the agency and
Government and the basis of distribu-
tion of capital between Government
and the agency; and

(c) whether the work in the yard is

now suspended and if so, when it is to
be resumed?

The Deputy Minister of

Works,
Production and Supply (Shri Bura-
gohain): (a) and (b). A private
limited Company, the Hindustan

Shipyard Ltd., which was incorporated
and registered at Delhi on i1he 2l1st
January 1952, will effectively take
over the yard on the 1st March 1952.
The Board of Directors of the Com-
pany will consist, for the time being,
of four nominees of Government, in-
cluding the Chairman, and two no-
minees of the Scindia Steam Naviga-
tion Company Limited. In this com-
pany Government will have a control-
ling two-third interest and Scindia the
remainder.

(c) The work is not suspended.

Shri Alexander: May I know whe-
ther the subsidy hitherto being paid to
the shipyard will be cqntinued?

Shri Buragohain: No subsidy was
being given to this shipyard. Gov-
ernment only placed orders with
thgm for building certain number of
ships in two batches. Altogether or-
ders were placed for six ships.

Shri Dwivedl: Is any compensation

ltkely to be pald ‘o the present
owners?
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Shri Buragohain: The proposal is to
take over the assets of the yard at
actual cost, after deduction deprecia-
tion of all kinds.

Shri 8. N. Das: May I know the
names of the Directors appointed by
Government?

Shri Buragohain: Government ap-
pointed four directors—Shri N. R.
Pillai, I.C.S., Chairman, Shri R. L.
Gupta, I.CS.,, Managing Director,
Shri K. R. P. Aiyengar, Director and
Capt. A. H. T. Hunt, Director.

Shri Kamath: Is there any proposal
before Government to invite Japanese
ship-builders to advise India in the
ship-building industry?

Shri Buragohain: There is no such
proposal before Government. But it
is the intention of Government to con-
vert this private limited company in-
to a public limited company within
one year. Negotiations are also taking
place to associate a French firm of
naval experts in the operation, mana-
gement and functioning of this com-
pany.

Shri Kamath: And no Japangse ex-
perts?

Shri Buragohain: No.

Shri A. C. Guha: Do the Government
expect that after the conversion of the
company into a public limited com-
pany, the cost of ships built by the
company will compare favourably with
those built by foreign countries? Will
the ships built by this company be
cheaper than the ships built now?

Shri Buragohain: In due course it
will be economical. At present there
are only two berths completed and the
third is in the course of completion.
There are proposals to have as many
as eight berths. When all these are
completed, in due course, I think the
price of ships built here will be com-
parable to the price of ships built in
foreign countries.

Shri A. C. Guha: When do Govern-
ment expect all the eight berths to be
completed?

Shri Buragohain: I am afraid I can-
not give an idea off-hand.

Shri Kamath: Is it not a fact that
Japan has a better reputation for
building cheaper ships than any coun-
try in the West?

Shri Buragohain: I am afraid I can-
not answer that question.

Shri M. Nalk: In what proportion
is the capital proposed to be shared

\

14 FEBRUARY 1952

Oral Answers 120

by Government and the company in
this concern?

Mr. Speaker: He has said in the
answer that it will be in the ratio of
two-thirds and one-third, I think.

Shri Buragohain: Yes, Sir, that is
so.

Shri R. Velayudhan: May I know
whether any Japanese ship-builders or
experts had offered to build ships at
a cheaper cost than what is being pro-
posed now?

Shri Buragohain: Not to my know-
ledge, so far as this company is con-
cerned.

Shri A. C. Guha: The hon. Minister
has stated that within one year with
the collaboration of the French ex-
perts, they expect this shipyard to be
converted into a public limited com-
pany. Could the hon. Minister give
us some idea of the terms entered in-
to with these French experts?

Shri Buragohain: Negotiations are
taking place and therefore I mention-
eg this fact. They are not yet finalis-
ed.

Shri Amolakh Chand: What is the
number of ships built by this company
and what is the number of ships that
are now under combpletion with the
company?

Shri Buragohain: The company has
not yet started functioning. It will
start functioning from the 1st of
March next. So far eight ships have
been built in the yard up to this year,
two each year during the past 4 years
since 1948.

CHANDMARI Camps

*86. Shri A. C. Guha: Will the Minis-
t«:r t:f Rehabilitation be pleased to
state:

(a) the number of displaced persons
in the Chandmari (Kanchrapara, West
Bengal) Group of camps;

(b) the longest period for which a
displaced person has been kept in those
camps;

(c) the nature of reliet given to
them; and

(d) whether there is schem
their rehabilitation? i e for

The Minister of State for Rehabili-
tation (Shri A. P. Jain): (a) 2.618 per-
sons.

(b) The inmates of the camps are
permanent liabilities, and many of
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them are continuing to live in the
camp since it was started in August
1948. Others have come later.

(c) A monthly dole of Rs. 12/- per
adult and Rs. 8/- per child of less
than 12 years age and clothes, blan-
kets, free medical aid, free residence
and light and marriage grants in case
of marriageable girls. The inmates
are at liberty to supplement their in-
come by earning through work.

(d) There is no specific scheme for
their rehabilitation, but those who are
capable of.receiving training are pro-
posed to be given training.

Shri A. C. Guha: May I know how
many camps are there in the Chand-
mari group of colonies?

Shri A, P. Jain: I have no ready
information with me on that point.

. Shri A. C. Guha: My information is
that there are four camps. May I
know how many of the inmates are
permanent liability persons?

Shri A. P. Jain: The whole of that
camp is a permanent liability camp.

NiLparRPAN COLONY

*87. Shri A. C. Guha: Will the Minis-
ter of Rehabilitation be pleased to
state:

(a) the number of families and in-
dividual displaced persons already ac-
commodated in the Nildarpan Colony
(24 Parganas—West Bengal);

(b) how many bighas of land have
so far been purchased;

(c) it it has been purchased from a
third party land-broker, whai percent-
age of profit has been allowed to him;
and

(d) whether Government have satis-
fled themselves that the price given for
the land was not far above the prevail-
ing price?

The Minister of State for Rehabili-
tation (Shri A. P, Jain): (a) 207 fami-
lles consisting of about 1000 displac-
ed persons.

(b) About 100 bighas.

(c) No third varty land-brokers
were involved in the transaction.

(d) Yes. Government are satisfled
that the price paid is fair,

Shri A. C. Guha: May I know what
is ‘til:e price paild for each bigha of
land?

'Shri\A. P. Jain: Rs 150. That also
{ncludes roads and some open spots.
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Shri A. C. Guha: Was the land di- ~
rectly purchased from the villagers or
ch%l?xired under the Land Acquisition

c

Shri A. P. Jain: The land was ac-
quired privately by the refugees from
bigger landlords.

Shri A. C. Guha: May I ask whether
the hon. Minister has enquired if his
information is correct that land was
purchased by the refugees from the
bigger landlords, or was it purchased
from third party agents, who purchas-
ed the land at Rs. 30 to Rs. 50 per
bigha and sold the land at Rs. 150 per
bigha to the refugees?

Shri A. P. Jain: My information
was obtained from the West Bengal
Government and I trust that informa-
tion is correct.

HaBrA DisprLacED PERsoNs’ COLONY.

*88. Shri A. C. Guha: Will the Minis-
t(tert of Rehabilitation be pleased to
state:

(a) whether Habra (West Bengal)
has been declared to be an Urban Dis-
placed Persons Colony;

(b) if so, what urban amenities have
:odfar been provided in that colony;
n

ye§0)t w??;her Gc:ivertnment have as
star any industry (small or bi
scale) ixf the colony? 8

The Miuister of State for Rehabilita-
tion (Shri A. P, Jain): (a) The Pr;:s
note issued in April 1949 indicated that
a part of the Habra Colony would be
urb'an. Notification: creating a munici-
paht_y for the area is under the active
consideration of the West Bengal
Government. The rest is a rural colony,

(b) Pucca roads, surface drains, tube
wells, parks etc. have been provided
and Post Office, Police out-post, Girls
High English School and Boys High
English School have been started.
Necessary arrangements for running
four buses between Barasat and the
Colony have been made by the Trans-
port Department. A bazar is in the
making.

_(c) Attention is invited to the reply
given by me to part (h) of Unstarred
%%?stion No. 9A on the 7th August,

Shri A. C. Gubha: Have the Govern-
ment any scheme for the technical
training or any other sort of training
for the refugees?

Shri A. P. Jain: In reply to ques-
tion 9A referred to in reply to part

’
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(c) of this question, I had stated that
a training-cum-work centre had been
set up for 400 displaced persons.

Shri A. C. Guha: May J know the
total number of refugees rehabilitated
in the urban and rural parts of Habra?

Shri A. P. Jain: The uyrban colony
has 850 families and the rural colony
has 2600 families.

Shri A. C. Guha: Is there any hos-
pital for any of these colonies?

Shri A. P. Jain: Yes. there is a dis-
pensary.

Shri A. C. Gubha: May I know the
number of houses that have been
built in the urban colony, how many
of them have been occupied by refu-
gees and how many are left vacant as
yet?

Shri A, P. Jain: My information
goes to show that 1100 houses were
built qut of which 850 have been
occupied.

Shri A. C. Guha: Has the Hon.
Minister received any complaint about
the construction of these houses. whe-
ther they have been leaking, or have
there been any other discomfort to
the occupants?

Shri A. P. Jain: I answered °that
question some months ago, and the
cgmplaints have been redressed since
then.

Shri Barman: I understood the hon.
Minister to say that some houses are
still unoccupied Is the hon. Minister
aware that in certain parts of West
Bengal, in certain districts, there are
unattached women and children who
are being housed in requisitioned hou-
ses which are not comfortable and has
he considered the desirability of re-
moving these unattached women and
children to these unoccupied houses?

Shri A. P, Jain: I do not think it
will be possible to do this. The prob-
lem of unattached women and child-
ren is quite a different one and we
generally put up homes of pretty big
sizes for their accommodation, so that
community arrangement may be
possible.

Shri Barman: What is the present
project of Government for building
homes for these unattached refugees
who are permanent liabilities and
housing them in properly constructed
refugee houses?

‘Shri A. P. Jain: 1 am paying ade-
quate attention to this problem. So
far as the West is concerned, I have
been able to compvlete that program-
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me to a very large extent. So far
as the East is concerned, I have not
been able to-implement it fully be-
cause the rush of refugees is continu-
ous and therc is such a large number
of persons who are temporarily in
camps and whom we want to settle
first. As soon as this has been solv-
ed, I shall pay full attention to this
problem.

Shri A, C. Guba: It is stated in the
answer that buses are running het-
ween Barasat and the Colony. May
I know since when the buses started
running?

Shri A. P. Jain: I am sorry I cannot
carry in my head all that information.
There are hundreds of colonies and.
I cannot be expected to remember
when these buses started running.

SALT MANUFACTURE IN NORTH KANARA

*89. Shri Joachim Alva: (a) Will the
Minister of Works, Production and
8upply be pleased to state what facili-
ties are offered by Government to salt
manufacturers of North Kanara
District in the Bombay State?

(b) Have the salt manufacturers
there made any representation to Gov-
ernment that they should depute
their officers to help them in improv-
ing the quality of salt?

The Minister of Works, Produsction
and Supply (Shri Gadgil): (a) A
statement showing the usual facili-
ties offered to private manufacturers
is placed on the Table of the House.
These facilities are also enjoyed by
:he North Kanara District manufac-
urers.

(b) No.

STATEMENT

The facilities offered to private manu-
facturers of salt.

(i) The manufacturers are help-
ed with technical advice with regard
to the actual manufacture of salt and
the lay out plan of the factory ete., in
order to enable them to improve their
production both in quality and quan-
tity and adopt scientific methods of
manufacture.

(ii) The actual producers are
given the first preference in assign-
ment of vacant lands in. Government
possession adjacent to their salt pans,
to enable them to increase their area
to eéconomic units. .

(iif) Supply of controlled commo-
dities like iron, steel, cement, etc., is
arranged - to meet the legitimate de-
mands of the salt producers.
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(iv) Minor licensees are assisted to
group themselves into co-operative
societies or joint stock companies.

(v) Licences are issued liberally
for salt manufacture and no fee s
charged for licensing.

(vi) Adequate Markets are assur-
ed to the manufacturers under the
Zonal transport scheme.

(vii) Arrangemjents are made for
the rail transport of the salt under
preferential booking.

(viii) Export licences are granted
in suitable cases for the export of salt
to foreign markets.

(ix) A model factory has been
set up departmentally at Wadala in
Bombay to demonstrate to the private
manufacturers in Bombay region the
correct way of salt manufacture.

(x) Small producers producing in
areas of less than 10 acres each are
exempted from licensing.

Shri Kamath: The statement placed
on the Table of the House shows that
a factory has been set up at Wadala
to demonstrate to private manufac-
turers the right method of manufac-
turing salt. What special facilities
for learning are given to private manu-
facturers in this Wadala factory; and
how does it differ from other factories
in existence?

Shri Buragohain: This factory at
Wadala in Bombay is situated in an
area where salt is manufactured by
private manufacturers and it is easily
accessible to these manufacturers and
when they go there, they are shown
round and they are also given any
technical advice and assistance that
they ask for.

Shri Kamath: How many private
manufacturers have taken advantage
of the facilities offered in this Wadala
factory?

Shri Buragohain: I would like to
have notice to answer this question.

Croth (EXPORT)

*84, Shri B. K. Das: Will the Minis-
ter of Commerce and Industry be
pleased to state:

(a) the total quantities of mill-made
cloth and handloom cloth exported
during the year 1951;

(b) the quantities exported under
trade pacts, for purchase of food and
other essential goods and for other
reasons; and

(c) the total commitment for export
during the year?
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The Minister of Commerce and In-
dustry (Shri Mahtab): (a) 741 mil-
lion yards and 35 million yards res-
pectively.

(b) 161-80 million yards.

(c) 944 million yards of mill-made
cotton piecegoods were filxed for ex-
port during the year 1851 out of
which 100 million yards were carry-
over from the year 1950. Handloom
cloth was licensed freely over and
above this quota.

Shri S. C. Samanta: What was the
total production of cloth in the same
year both from the mills and hand-
looms?

Shri Mahtab: The total production
of cloth both from mills and hand-
looms would be about 4,000 million
yards, which constitutes 22 per cent.
of the total production.

Shri S. C. Samanta: What were the
qualities of cloth produced?

Shri Mahtab: Coarse and medium
was to the extent of 334 million yards
and fine and superfine to the extent
of 510 million yards.

Shri S. C. Samanta: What are the
places to which they were exported?

Shri Mahtab: Mainly the export
took place to Pakistan, Afghanistan,
Indonesia, Burma, Iraq, Sudan, Aus-
tralia and Egypt besides some other
countries with whom we had a trade
agreement according to which we had
to export cloth.

Shri S. C. Samanta: How much is
proposed to be exported in the next
year?

Shri Mahtab: We have reduced our
cxport quota for January to June and
we have fixed it at 250 million yards.
We have reduced last year’s exports
of 844 million yards to 250 million
yards.

Shri Dwivedi: When there is great
scarcity of cloth in our own country
hat are the reasons for permitting
this export?

Shri Mahtab: According to the trade
agreement we are bound to supply
things to other countries in order that
they may supply our own needs and
then we have to find foreign exchange
for the import of food itself.

JuTe SUPPLIES
e85 Shri S. C. Samanta: Will the
Minister of Commerce and Industry be
pleased to state:
(a) what has been the total consum
tion of jute by the jute mills in India
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during the period when they have
worked 4234 hours per week; and be
b) whether the supply has en
engured tor the working of the mills
for 48 hours per week and if so, how?

The ilinister of Commerce and
Industry (Shri Mahtab): (a) About
111 lakh bales, during the period
from 12th December 1949 to 9th
December 1951,

(b) Yes, partly by increasé in In-
dian production and partly by im-
ports from Pakistan.

Shri S. C. Samanta: What percen-
tage of the jute produced in India fis
available for the consumption of In-
dian jute mills?

“Shri Mahtab: The entire jute pro-

duced in India is available for mill
consumption: it is not used for any
other purpose.

Shri S. C. Samanta: May I take it
that the whole quantity of jute pro-
duced in India is used for the mills?

Shri Mahtab: That is So.

Shri S§. C. Samanta: During the
time when the mils were working
424 hours how much of the jute pro-
duced in India was used by the mills
and how much was imported from
Pakistan?

Shri Mahtab; At that time practi-
cally no mill was closed down. As
a matter of fact that was one of the
main reasons why the hours were re-
duced and also 12} of the spindles
were sealed up. That sealing conti-
nues, although in the opinion of the
Government these looms should
work and the industry §hould pro-
duce to the fullest capacity: but the
industry has not agreed to it, though
they have agreed to revert to the
previous period of working. They
are now working 48 hours. That has
happened because of the increased
production of jute in India and also
because of the facility of import from
Pakistan. But I have not got the
figures as to what was the import
then and what it is now.

Shri Kamath: Is it a fact that last
vear owing to the non-availability of
jute some of the mills in Calcutta
completely closed down and, if so.
for how many months?

Shri Mahtab: I do not think any
large section of jute mills closed
down for many months. There was
shortage of jute but that was not to
the extent which the hon. Member
suggests in his question.

384 PSD
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Shri M. Naik: Am I to understand
that no raw jute is exported from
India?

Ghri Mahtab: No raw jute is ex-
ported from India.

Shri Kamath: Owing to its impor-
tance may I request you, Sir, at
Question No. 83 allowed to be ans-
wered by the Minister?

An Hon. Member: It will take only
two minutes.

Mr. Speaker: It is nnt a questior
that the answer will take short time
but it is a question of allowing a
question to be answered, when the
hon. Member who originally put the
question has not authorised any other
Member to ask the question. If the
hon. Minister is agreeable, he might
answer the question.

DiSTURBANCES IN BIRGANJ (NEPAL)

*83. Shri Kshudiram Mahata: Will
the Prime Minister be pleased to refer
to my starred question No. 140, asked
on the 10th August, 1951 regarding the
disturbances in Birganj in May, 1951

~and state

(a) whether the Commission have

since submitted any report to Govern-
ment; and

(b) if so, the amount of loss, if any,
to Indian Nationals as determined by
the Commission?

The Deputy Minister of External
Affairs (Dr. Keskar): (a) and (b).
The complaint of cloth merchants of
Birganj arising out of the disturban-
ces in May 1951 has been satisfactc-
rily settled. After a summary en-
quiry on the spot by the Finance
Minister of Nepal and the First Sec-
retary to the Indiun Embassy at
Kathmandu, the Nepal Government
gave an award which was acceptable
to /t.he parties concerned.

Shri Kamath: Was there any re-
port submitted to the Government
and, if so, is it a secret document or
will it be laid on the Table of the
House?

Dr. Keskar; I am afraid my hon.
friend has not heard the answer well.

Shri Kamath: It was inaudible.

Dr. Keskar: It was not inaudible
but he did not strain to hear the
answer. My reply was: “After a
summary enquiry on the spot by the
Finance Minister of Nepal and the
First Secretary to the Indian Embassy
at Kathmandu, the Nepal Gocrnment
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gave an award which was acceptable
to the parties concerned.

Shri Kamath: What were the terms
of the award?

Dr. Keskar: I have not got with
me the terms of the award. It was
something between the parlies there
but as the award was accepted by
the cloth merchants themselves we
?éd not go into the matter any fur-

er.

Shri Kamath: Who represented the
parties concerned?

Mr. Speaker: I do not think that
such a question should be put.

WRITTEN ANSWERS TO QUESTIONS
Camps ForR DispLacEp PERSONS

9. Shri Raj Kanwar: Will the Minis-
tgrt of Rehabilitation be pleased to
state:

(a) the names of camps for displac-
ed persons in the various States which
are still in existence with their respec-
tive population;

(b) the monthly expenditure incur-
red on these camps; and

(c) the probable dates when they are
likely to be closed down?

The Minister of State for Rchabi-
litation (Shri A. P. Jain): (a) State-
ment is being laid on the Table of
thk;e Hﬁﬁse. [See Appendix I, annexure

o. .

(b) Information is being collected
and will be laid on the Table of the
House in due course.

(c) Efforts are being made to lqui-
date the camps at as early a date
as possible. But as liquidation of
camps depends on a number of fac-
tors, it has not been possible to fix
any firm datc for liquidation,

VERIFICATION OF CramMs

10. Shri Raj Kanwar: Will the Minis-
ter of Rehabilitation be pleased to lay
on the Table a statement showing:

(a) the total number of .(i) Claims
Commissioners and (ii) Claims Officers
at present working under the Chief
Claims Commissioner;

(b) the number of claims verified so
far and the number remaining to be
verified;

14 FEBRUARY 1952

Written Answers 130

(c) the probable time required for
the completion of the work at the
present rate;

(d) whether any vacancies in the
sanctioned staff of (i) Claims Commis-
sioners and (ii) Claims Officers still
exist and if so, how many; and

(e) what steps are being taken to
ensl.ll‘r: more rapid completion of the
WO,

The Minister of State for Rehabill-
tation (Shri A. P. Jain): (a) On 5th
February, 1952, there were (i) 6
Claims Commissioners; and (ii) 269
Claims Officers in position.

(b) As on the 15th January 1952.
claiams verified were 2,26,935 and
clairrsxzo remaining to be verified
2.95,540.

(¢) Claims relating to agricultural
land are being processed separately
along with the verification of claims
for urban properties, housing, shops
etc. The machinery for claims veri-
Hcation has gained momentum and
the verification of the remaining ur-
ban claims is likely to take less time
than the time taken for the verifica-
tion of a corresponding number of
claims earlier.

(d) () No Vaeancy of Claims
Commissioner exists.

(ii) On 5th February 1952, there
were 31 vacancies of Claims 0fflc¢_3_£§.

(e) (i) More Claims Ofticers are
being appointed and "the speed of
work of the existing ones is being
accelerated;

(ii) special  efforts are  being
made to trace the claims of co-sharers,
verification of which was being held up.

(iii) claims of displaced persons
living overseas and claims of mem-
bers of the Armed Forces are being
centralized in order to expadite their
disposal;

(iv) procedure of verification of
land claims hag been further stand-
ardized and simplified; and

(v) the work of several claims
officers which they do ‘on tour has
been integrated in respect of claims
of those displaced persons who are
living at distant places.
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PARLIAMENT OF INDIA

Thursday, 14th February, 1952

The House met at a Quarter to Eleven
of the Clock.

[MR. SPEAKER in the Chair]

QUESTIONS AND ANSWERS
(See Part I)

11-22 AM.
MESSAGE FROM THE PRESIDENT

Mr. Speaker: I have to inform the
House that I have received the fol-
lowing message from the President:

“I have received with great
satisfaction ~the expression of
thanks by the Members of Parlia-
ment for the address I delivered
to them on the 5th  February,

1952.”

INFLAMMABLE SUBSTANCES BILL

The Depuiy Minister of Works,
Production and Supply (Shri Burago-
hain): I beg to move for leave to
iritroduce a Bill to declare certain
substances to be dangerously inflam-
mable and to provide for the regula-
tion of their import, transport,
storage and production by applying
thereto the Petroleum Act, 1934, and
the rules thereunder, and for certain
matters connected with such regula-

tion.
Mr. Speaker: The question is:

“That leave be granted to intro-
duce a Bill to declare certain
substances to be dangerously in-
flammable and to provide for the
regulation of their import, trans-
port, storage and production by
applying ereto the Petroleum
Act, 1934, and the rules there-
under, and for certain matters
connected with such regulation.”

The motion was adopted.
809 P8
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Shri Buragohain: I introduce the
Bill.

EMPLOYEES' PROVIDENT FUNDS
BILL ;

The Minister of Labour (Shri Jag-
jivan Ram): I beg to move for leave
to introduce a Bill to provide for the
institution of provident funds for em-
ployees in factories and other estab-

lishments.
Mr. Speaker: The question is:

“That leave be granted to intro-
duce a Bill to provide for the
ingtitution of provident funds for
employees in factories and other
establishments.”

The motion was adopted.

anlhrl Jagjivan Ram: I introduce the

INDIAN INDEPENDENCE PAKISTAN
COURTS (PENDING PROCEED-
INGS) BILL

Pandit Kunzru (Uttar Pradesh):
Before the House adjourned yesterday
I dealt with some of the features of
this Bill. I asked my hon. friend,
the Law Minister to tell us what was
the number of decrees and orders that
would fall within the purview of this
Bill. We were entitled, I pointed out,
to have this information from him,
but he ‘had unfortunately failed to
give it to us. I then .suggested that
a clear distinction should be drawn
between those claimants who were
citizens of Pakistan and those who
were citizens of India. The real diffi-
culty is that the Pakistan Govern-
ment has passed two Orders to refuse
to give effect to the decrees and orders
of courts in India. It is therefore
necessary that the Government of
India should have power to protect
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its interests and the interests of its
nationals. But there is no reason
why our Government should blindly
copy what the Pakistan Government
has done and penalise all people
whether they are citizens of Pakistan
or citizens of India. In view of the
action taken by Pakistan it would be
fair to lay down ‘hat the decrees and
orders of courts in Pakistan in favour
of Pakistan nationals would not be
given effect to in India, but there is
no reason why we should place our
own citizens in difficulty.

My hon. friend, the Law Minister
said in the course of his speeph that
certain decisions leave behind the
feeling that the courts in Pakistan had
unjustly transferred the liabilities that
should have been imposed on the
Government of Pakistan to the Gov-
ernment of India. This is stated in
the Statement of Objects and Reasons
too. 1 ask him whether it is not pos-
sible to amend the Bill in such a way
as not to leave everything to the
discretion of the Government of India
and the States. If it is possible to be
precise in regard to this matter and
to define the categories in which the
Government of India should have the
power -to refuse to give effect to the
decrees and orders passed by the
eourts in Pakistan, it would be satis-
factory both from their point of view
and from that of the refugees from
Pakistan. If. however, we had to deal
only with the Government of India I
should be prepared without the least
hesitation to accept the assurances
given by the Law Minister, but as
I pointed out yesterday, there were
three State Governments that had to
be taken into consideration in this
connection. There is no guarantee
that in spite of advice that might be
given to them by the Central Govern-
ment they would act in the same
manner in cases of the same nature.
I have no doubt about the intentions
of the Law Minister and the Govern-
ment of India but I am somewhat
doubtful about their power to see that
a uniform procedure, a uniform course
of action 1is adopted by the State
Governments.

I, therefore. think that although the
assurances given by the Law Minister
should be welcome both to the House
and to the refugees, they do not go
far enough. The situation requires
that some provision should be intro-
duced in the Bill itself that would
safeguard the position of the refugees
without imposing any unjust liability
on the Government of India. As I said
yesterday, I do not want that a single
rupee of the Indian exchequer should
be spent unnecessarily, but we have
to think of people whom partition has
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reduced to poverty. There are some
refugees who happily are well off, but
their number is comparatively small;
most of the people who have migrated
from Pakistan to India are very poor
and whatever concessions the Govern-
ment of India may make to them
there will always be a serious anxiety
in their mind whether their claims
would be accepted either by the Gov-
ernment of India or by the State Gov-
ernments, and considering their plight
it seems to me that the Government
of India should not merely think of
their own rights but should do some-
thing to remove the apprehensions
which exist among the refugees and
make them feel that in certain cases
their rights would be respected with-
out question by the authorities.

I hope. therefore, that it will be
possible for the Law Minister, even at
this stage, to introduce an amendment
that would restrict the scope of this
Bill. that is leave out certain cases in
which the decrees and orders obtain-
ed by the citizens of India from courts
in Pakistan would be given effect to
without question. This will be fair
to both the parties. I hope for these
reasons my suggestion will commend
itself to Government.

Dr. 8. P. Mookerjee (West Bengal):
I would like to give my support to the
suggestion made by the last speaker.
No doubt the Law Minister has been
good enough to explain that he would
try to deal with these cases as sym-
pathetically as possible and himself
bring to the notice of the State Gov-
ernments concerned any particular
case of hardship. Yet the manner in
which this matter is sought to be
dealt with by the Government of
India does not seem to be appropriate
or consistent with its dignity. Ac-
cording to the provisions of the Inde-
pendence Act ciaassed originally, it
was clearly lai down that decrees
passed by the courts in Pakistan
would be executed in India., That
was an assurance which was given
immediately after partition specially
affecting a large number of people
who were tuc¢ victims of partition and
had to come away to India. As has
happened with regard to other cases
while we were dealing with Pakistan,
so also it has happened in this case
that the Pakistan Government has
refused to plaf' its part. It has passed
a law virtually declaring that it will
not recognise any decree passed by an
Indian court. Undoubtedly, that is an
unfortunate decision. But surely this
is a matter which has got to be settled
between the two Governments. The
remedy which the Government ot
India seeks to find through this Bill
fs based on reciprocity. The Pakistan

o
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Government proposes to ignore the
decisions of Indian courts and there-
fore the Government of India proposes
to ignore the decisions of Pakistan
.courts. But this reciprocity does not
really cover the cases of unfortunate
citizens, particularly those who have
been the victims of partition, who
have already obtained decrees in their
favour against either the Central Gov-
ernment or some of the State Gov-
ernments.

Only yesterday I received a letter
from one such unfortunate person now
resident in Assam. He refers to his
own case where he had to fight a liti-
&ation in a Sylhet court against the

overnment of Assam. He had to
collect his evidence, spend money. and
after a great deal of labour obtained
a decree in his favour against the
Assam Government. He is a refugee
now and he has lost all his possessions.
He refers in his letter to another
similar case where an East Bengal
citizen who came away to Assam

. obtained a similar decree but havin
failed to execute it he was reduce
to such a State of destitution having
lost all sources of income, that ulti-
mately he died and his whole family
is now facing ruination. These are
not isolated cases. Therc may not be
a large number of cases, but still there
is a considerable number of such bona
fide cases where persons who are now
Indian citizens obtained decrees
against our owyn' Government and are
unable to get any remedy because of
the passing of this Ordinance in Octo-
ber last and which measure is now
sought to be promulgated into law.

Our Government unfortunately has
never shown any strength while deal-
ing with the wrongs committed by
Pakistan. It has always sought to
follow peace-loving methods. Well,
let the Government follow such me-
thods, if Government considers that
by that way it will be able to enhance
its own prestige and also do justice
where justice is to be done, but what
is the procedure that is sought to be
followed in this case? Here, actually
the persons who will be adversely
affected will be the unfortunate eiti-
zens who have already obtained their
decrees. No doubt, the Bill provides
that a further suit may be instituted,
but I ask the hon. Dr. Katju, experi-
enced as he is, whether he seriously
expects that advantage will be taken
of this provision by a large number of
people? The evidence is lost in Pakis-
tan. Where is he going to get the
witnesses from, apart from the money
which these unfortunate decree-hold-
ers will have to spend again for the
purpose of bringing the matter of
dispute before a court of law in India?
I submit there will be insuperable

oceedings) B

practical difficultles standing in the
way, and virtually this means that
they will have no remedy whatsoever.
I appreciate the difficulties of the
Government, but some solution has to
be found otherwise than what is men-
tioned here.

The hon. the Law Minister said
yesterday that he would bring these
matters to the notice of the Guvern-
ments concerned. I have got here
copies of the correspondence that
passed between this decree-holder and
the Assam Government and practical-
ly the response was nil;, it was com-
pletely unsatisfactory. Naturally, the
Assam Government wanted to stand
on its legal rights. How does the hon.
the Law Minister expect that having
passed this law and having nullifled
the decrees which were passed by the
Pakistan courts, he will request the
State Governments concerned or even
his own Government to make pay-
ments to these decree-holders? [ do
not know whether legally such pay-
ments can be made. Nothing is due
according to this law, if it is passed,
from Government to these individuals.
There cannot be any ex gratia pay-
ment. There cannot be any compen-
sation paid, because under the provi-
sions of the law as passed, all these
decrees are dead. I flnd the hon. Dr.
Katju is shaking his head. I should
like to be corrected if I am wrong.

The Minister of Home Affairs and
Law (Dr. Katju): I am shaking my
head in dissen*. because I did not want
to interrupt the flow of the hon. Mem-
ber’s arguments.

Dr. S. P. Mookerjee: If the hon
Member is shaking his head in des-
peration, I quite sympathise with him.

Dr. Katju: In dissent, not in des-
peration.

Dr. S. P. Mookerjee: In any case
the suggestion made by my hon.
friend Pandit Kunzru is worthy of
serious consideration. So far as cases
to come in the future are concerned,
let those cases be blocked. Even so
far as pending cases are concerned. if
you want that further proceedings
should not be continued, you make
that provision, but so far as decrees
already made are concerned. where
under the law the Government has an
obligation to pay, I submit that those
cases should be treated on a different
basis altogether. I do ask the hon.
the Law Minister to indicate what the
total amount involved would be. 8o
far as I could obtain information. I
understood that it would be a few
lakhs of rupees. Now, what does it
matter to the Government of India if
this amount of Rs. ten or fifteen lakhs
which is legally payable under decrees
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already passed is paid to these indi-
viduals? And then let there be a fight,
it Dr. Katju wants to have a fight,
between the Indian Government and
the Pakistan Government. When the
time comes for re-adjustment of debts
due to each other, this small amount
can cectainly be put into the pool and
some adjustment can be made. This
is not an insuperable difficulty. The
position of these individuals who have
suffered so much is well known to
Government and to Members of this
House. We should not make it more
difficult for them, and psychologically
it creates a very bad impression it
decrees which the Government had
declared under the Indian Indepen-
dence Act would be respected by both
the Governments are suddenly sought
to Lbte nulliffed today, not because
intrinsically they are bad, but
because the Pakistan Government is
not prepared to play its part. The
Prime Minister and other Ministers
very often have declared on the floor
of this House when we urged retalia-
tion that the Pakistan Government
might behave in a wrong way but the
Indian Government is not going to
follow suit. Why do you depart from
such a salutary principle in this case?
It Pakistan Government has gone
wrong, let it go wrong. You fight it
out with it. But do not tread on the
legal rights of these individuals. The
Finance Minister is here. 1 am sure.
so far as the flnancial aspect of the
matter is concerned, he will be prepar-
ed to examine the matter sympatheti-
cally and ultimately it will be a ques-
tion of adjustment between the two
Governments

I would therefore very earnestly
urge. apart from any verbal assurance
which the hon. the Law Minister may
give but which in spite of the enor-
mous fund of goodwill that he person-
ally possesses he will be unable to
implement, that there should be some
legal remedy provided under this Bill.
Let there be some suitable amend-
ment to cover at least the cases of
those decree-holders who were residents
of Pakistan, whether East or West, and
have now unfortunately been com-
pelled to come away to this country
and who are now waiting for such
decrees to be executed. I hope Gov-
ernment will even at this late stage
be able to filnd some solution so that
this matter can be dealt with in a
manner which will be satisfactory to
all concerned.

Shri Naziruddin Ahmad (West Ben-
gal): This Bill has raised some diffi-
culties. Ag the Government of
Pakistan by law has declined to recog-
nise Indian decrees, it is absolutely
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logical on the part of India to decline
to recognise decrees passed by Pakis-
tan courts. It is not a question of
reciprocity, but it is a question of self-
protection. Logically, therefore, the
Bill is perfectly in order.

With regard to judgments passed by
foreign courts—Pakistan courts are
now foreign courts—under the Civil
Procedure Code, our courts are bound
to_recognise them, subject to certain
conditions. I do not think the present
Bill goes very much beyond those
conditions. This matter is dealt with
in section 13 of the Civil Procedure
Code. It says:

“A foreign judgment shall be
conclusive as to any matter there-
by directly adjudicated upon
between the same parties or
between parties under whom they
or any of them claim litigating
under the same title except—

(a) where it has not been
pronounced, by a court of com-
petent jurisdiction;

.(b) where it has not been
given on the merits of the case.”

I would respectfully draw the atten-
tion of the House to this sub-clause. I
think the attitude adopted by the hon.
Minister is consistent with clause (b).
The hon. Minister would refuse to
recognise a foreign decree when it has

not been given on the merits of the
case:

“(c) where it appears on the
face of the proceedings to be found-
ed on an incorrect view of inter-
national law or a refusal to recog-
nise the law of the Provinces in
c%sltes in which such law is applic-
able;

(d) where the proceedings in
which the judgment was obtained
are opposed to natural justice;

(e) where it has been obtained
by fraud;

(f) where it sustains 'a claim
founded or a breach of any law in
force in the Provinces.”

The hon. Minister proposes as far
as it is possible in a matter like this,
to safeguard the interest of indivi-
duals. The safeguard lies in instruct.
ing the State Governments to respect
decrees which are passed after a con-
sideration of the merits of the case.

That is in consonance with clause (b) *

of section 13.

There are various other factors
mentioned in section 13 which are
also faken into consideration. I know
it is quite possible and that in many
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instances injustice may be done to
individual cases. But everything
would be done to remove these indi-
vidual injustices. In these circums-
tances, considering the balance of ad-
vantages and disadvantages, I think
the Bill proceeds on correct lines and
individual cases could be taken care
of. I would suggest to the hon. the
Law Minister that he should follow
up the instructions in each case and
try to examine the action taken by
the State Governments in each case

So as to ensure justice being done to-

individual cascs. I therefore submit
that the Bill should be passed.

The real crux of the matter will de-
pend upon the action taken in indivi-
dual cases by the State Governments
and the attitude of the Government of
India with regard to these cases. If
individual cases are scrutinised
think much of the supposed hardships
vnvmxld go. I, therefore, support the

Mr. Speaker: There is one doubt
about which I want a clarification.
Am I right in assuming that the
decrees referred to in this Bill would
not lze’ considered as decrees of foreign
courts?

Dr. Katju: May I refer, Sir, in answer
to that question to the first para-
graph off the Statement of Objects
and Reasons. In so far as the decrees
which were passed in Pakistan before
the 15th of August 1947 are concern-
ed, some courts have already ruled
that they must now be treated as
judgments and decrees of foreign
courts. At the time when the Indian
Independence Act was passed orders
were issued by both Governments that
in so far as pending suits were con-
cerned, those pending suits were to
be tried in the place where those suits
were pending and the decrees obtain-
ed in those courts were to be executed
in the other Dominion as it then was,
as it was a decree passed in that Do-
minion court. Therefore, this Act is
limited to the decrees passed in pend-
ing suits.

Shri A, C. Guha: (West Bengal): In
addition to the points raised by Pan-
dit Kunzru and Dr. Syama Prasad
Mookerjee, I have another objection to
this Bill. This Bill seeks to glve
protection only to the Central and to
the State Governments concerned.
But it provides no protection to indi-
vidual parties against whom Pakistan
courts may pass some decree or order.
In the course of yesterday's proceed-
ings the hon. the Law Minister stated:

“There is a difference between
private litigants and Government
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litigants. Private litigants, parti-
cularly in Eastern Pakistan, can
go there. There is no pgrmit or
passport. They can travei from
one part of Bengal to another and
manage their law suits. The Gov-
ernment has to rely upon law
agencies. The agencies and the
facilities are not available. I
understand that particularly in
Railway cases the Pakistan Rail-
ways are not very cooperative and
the result is that the Government
of India’s case very often goes by
default and the results are very
unsatisfactory. I feel sure that in
view of the assurances I have
given, hon. Members will feel as-
sured that the difficulties will be
removed and the Indian nationals
will have no reason to complain.”

I cannot understand how the hon.
the Law Minister has come to this
conglusion. If Government themselves
find difficulty in defending their cases
in Pakistan courts, with all the resour-
ces at their command, the difficulties
to which private citizens will be sub-
jected can as well be imagined. It is
almost impossible for any individual
who has come over to this side to go
and fight his cases in East Bengal
courts.

Moreover this is a measure which
has been adopted on account of certaln
legal steps taken by the Pakistan Gov-
ernment; and the Pakistan enactments
make no distinction between Govern-
ment and private individuals. Their
wordings are quite clear. The wording
in one case is “any judgment, decree,
order or sentence shall be invalid and
inoperative, subject to any decision
that may be obtained in a competen‘.
court of the Province concerned”. And
the wording in the other order is ‘“such
right and authority. . .. shall be In-
valid and inoperative”. So there is no
distinction in these two Pakistan
orders between the Government and
the private parties or private indivi-
duals. I would therefore very much
like that the hon. Minister may accept
the suggestion that has been made b3
my hon. friend Pandit Kunzru and Dr.
Syama Prasad Mookerjee as well as
the suggestion that the protection
should also be given to the private
parties who might have got some de-
crees passed agginst them in a Pakis-
tan court.

The refugees are already in a state
of financial ruin and if the Govern-
ment do not afford this small protec-
tion to them I think it will be doing
a great injustice to them. When the
Government feel that they cannot fight
their own cases in.the Pakistan courts
in spite of all their resources, how can
it be possible for private parties to
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fight their cases? I would therefore

request the hon. Minister to accept the

E‘nggestion and modify the Bill accord-
gly.

Dr. Katju: I am afraid that most
of the criticism has proceeded on mis-
taken assumptions. As I pointed out
in answer to your question, this Bill
is for a very limited object. It only
refers to proceedings which were pend-
ing in the courts at the time when Parti-
tion came about. Some of the suits
were pending against the Government.
Many others must have been pending
against private parties too. At the
outset, 1 should like to make it clear
that so far as I know there have been
no complaints from private parties
&artlcularly from East Pakistan and

Vest Bengal, that they have had any
difficulties in carrying on their legal
ﬁroceedmgs. I can speak with some

nowledge of West Bengal and East
Pakistan. Conditions there, at lea¢t in
the first two years, namely upto 1950,
were far different from the conditious
in West Pakistan and the Punjab side.
Anyway, no such complaints have
been received and this Bill is limited
to decrees in suits which were pend-
ing against the Government.

The Bill is a short one. The State-
ment of Objects and Reasons has
deliberately been made a fairly long
one so that the House may be in pos-
session of the reasons why at first an
Ordinance was promulgated and now
the House is asked to convert that
Ordinance into an Act. The agency
available to Government for defending
their suits is always a specialised
agency, and all those facilities dis-
appeared as soon as Partition came
about. I have not got figures here
completely even as regards the Gov-
ernment of India—I have not got
precise flgures about the States—but
so far as the Government of India is
concerned we have cases brought
against the Government of India in
which the Railways were interested,
ih which the Detence Ministry was
interested and in which the Ministry
of External  Affairs was interested.
Full flgures are not available. But
so far as I know, from the figures
which have been received the sum
is about Rs. 15 lakhs. It may be
larger when all the flgures have been
collected. I cannot give you any pre-
cise information on suits in which
the State Governments, particularly
the Governrmgents of West Bengal and
Assam, are interested.

12 Noown

In su far as these cases are con-
cerned I imagine that many of them
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relate to people who are plaintiffs and
who are still living in Pakistan, There
may be a very few who might have
migrated to India and have now be-
come Indian nationals. My hon. friend
Dr. Mookerjee referred to a letter
which he had received from Sylhet.
That correspondent has also written
to me and I believe he has also cor-
responded with many other hon, Mem-
bers of this House. It may be a
dificult case, it may be a hard case.
And my assurance was intended to
refer to cases of that description.

But in so far as the general prin-
ciple is concerned, the Government ct
India as well as the State Govern-
ments have laboured under grave dis-
advantages. Secondly, as I submitted
on an earlier occasion, the courts in
Pakistan have adopted a particular
interpretation of the relevant orders:
at that time and have exonerated their
own Government, from our point of
view quite wrongly. Now, this Bill
was intended to provide for what had
happened and not to shut out any in-
dividual from having an opportunity
of having his case reviewed. Delibe-
rately a right was given to institute
a separate suit, and in that separate
suit 1 have already expressed it and
I have every hope that Governments
will not adopt the attitude of ordinary
litigantg. An ordinary litigant always
tries to refute a just blame or an
unjust blame by all devices open to
him. We expect Governments to set
up a standard of reasonable conduct.
That is my experience. I imagine,
Sir, that may be your experience also.
But I went a little further. I said
that we wundertake to examine all
these cases of hardship. They are all
really based upon the allegations made

that one correspondent from
Sylhet. He refers to one case or to
two or flve cases. Whenever such an
application is made I can assure you
that it will be considered on its
merits.

My hon. friend Pandit Kunzru was
very kind to repose some confldence
in the Government of India, but he
was quite uncharitable to the State
Governments. I do not know what
justification he has got for that. My
experience is that Governments _are
reasonable all the world over. They
always behave in a reasonable way. . .

Shri A. C. Guha: Including th2
Pakistan Government also?

Dr. Katju: I am referring to our
Governments.

Shri Kamath (Madhya Pradesh):
But you said ‘the world over’.

Dr. Katju: I may be a little over-
conscious of my powers of persuaston,
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but I feel that if there is a case of
hardship, whether it is in Assam or
‘whether it is in West Bengal or
whether it is in the Government of
India, probably my persuasion may
prove effective and it may not go in
vain.

Shri Kamath: At the Centre?

Dr. Katju: At the Centre of course
no persuasion is needed. This is a
question of principle; not so much a
question of providing by legislaticn
for very hard cases. Hard cases, [
imagine, are very few.

Then, Dr. Mookerjee referred to
some correspondence which had taken
glace between his correspondent from

ylhet and the Assam Government. I
have also got copies of that corres-
pondence. So far as I can see, the
Chief Secretary, in acknowledging the
letter of this gentleman said that the
Ordinance had been passed and he may
bring a suit. At that time, there was
this Ordinance and nothing else. I
imagine that on the 14th of February,
having regard to the assurances that
have been given probably, the corres-
pondent may not find himself so help-
less as he paints himself to be.

About this court fees matter, 1
submit that is a very substantial relief
which I have promised to afford,
namely, an investigation on the merits
for a very small payment. Then, my
hon, ‘friend Mr. Guha criticised a bit
the Statement of Objects and Reasons
and said that people are not allowed
to come and go. Of course, he has
got very large experience; but, so have

too, during the last three or four
years in West Bengal. I have never
heard any complaint that so far as
private individuals were concerned,
they could not go to the law courts in
East Pakistan and do what they like,
engage lawyers and take adequate
legal proceedings. Please remember
that the point which Mr. Guha raised
is a very important one. He wants
this Bill to be extended to all decrees,
to every single decree. Now, what is
the result? The people who have
migrated from East Pakistan to West
Bengal have become Indian nationals.
But, most of them have got properties
in East Bengal—houses, zamindaris
and lands, etc. In so far as those
decrees are concerned, the decrees
passed by the Pakistan courts as re-
gards those people can be executed
against them in relation to their pro-
perties in East Pakistan. There can
be no defence to that. Those decraes
can also be executed under the Inde-
pendence Orders against those people
if they possess any property in India
It may be that some of them have
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got house properties in Calcutta or In
some other districts; very likely their
number may be very few. If you get
rid of all those decrees, it is not a
Hindu-Muslim question at all; you
may be interfering with the decrees of
people who have remained in Pakistan
and some of whose relations might
have migrated to India. Because, the
national economy of East Pakistan and
West Bengal was so “Inter-mixed before
the Partition that it is impossible to
determine and anticipate what sort of
litigation there have been between the
different parties. Therefore, I respects
fully suggest that we should not
extend the operation of this Bill to
private decrees and to private litiga-
tion, for the very simple reason that
we do not know the exact scope of
how the Bill will affect. So far as
the Government of India is concerned
we are on sure ground: the Gov-
ernment of India and the State
Governments. The liability is incurred
by the Government, in their official
capacity. The matters can be examin-
ed in detail and justice can be done
to all parties.

I do not wish to take up the time
of the House unnecessarily. I was
under the impression that it was a
very simple and short Bill and that it
will go through without much diffi-
culty, But then, I am new to the
House and I did not know that many
difficulties can be spelled out of
seemingly simple measures. With
these words, Sir, I beg that the House
may proceed to take the Bill into
consideration.

Shri Kamath: How much longer
will the hon. Minister be new to the
House?

Mr. Speaker: Order, order. He
refers to the time when he entered
the House: not now. He has got ex-
perience by now.

Dr. Katju: I am getting experience
every day.

Mr. Speaker: The question is:

“That the Bill to render ineffec-
tive certain decrees and orders
passed by courts in Pakistan
against a Government in India
and to provide an alternative
remedy to persons who have
secured such decrees or orders, be
taken into consideration.”

The motion was adopted.
Clause 2.—(Definition)
Prof. K. T. Shah: I beg to move:

In page 1, line 13, after “which has
peen” insert “or may hereafter be".
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This is really intended to apply to
those cases which may be pending
and decrees may come to be passed
so that they also may take the benefit
of this Bill.

Dr. Katju: As a matter of super-
aburzdant caution, I accept the amend-
ment. -

Mr. Speaker: The question is:

In page 1, line 13, after “which has
been” insert “or may hereafter be”.

The motion was adopted.

Mr. Speaker: The question is:

“That clause 2, as amended,
stand part of the Bill.”

The motion was  adopted.

Clause 2, as amended, was added to
the Bill.

Clause 3.—(Certain Pakistan
decrees etc.)

Shri A. C. Guha: I beg to move:

“In page 1, lines 17 to 19, for all
the words from “no decree” to “Gov-
ernment in India” substitute:

“no judgment, decree or sen-
tence to which this Act applies
shall affect the legislative or exe-
cutive right or authority of the
Central Government or of any
State Government and where such
right or authority has been at
issue, the judgment, decree, order
or sentence shall be invalid and
inoperative subject to any decision
that may be obtained from a com-
petent court of the Government
concerned.”

The hon. Home Minister in replying
to the general debate has referred to
the limited scope of this Bill. I know
this Bill applies only to cases that
may have been pending at the time
of the Partition or at the time of the
transfer of power. My amendment
also refers only to such cases and
not to cases which may be instituted
after the Partition between private
individuals or against a private indi-
vidual in any court in Pakistan. He
also referred to some of the East
Bengal refugees having property in
East Bengal, and said that no amend-
ment or enactment here can debar
the Pakistan Government from making
their decrees effective and operative
as far as properties lying in East
Bengal or any other part of Pakistan
are concerned. My amendment  only
seeks to give protection to private
individuals only in so far as those
properties lle in any part of India:
particularly I am concerned about
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West Bengal and Assam. The number
of cases mnay not be too many. But,
1 can show cases of hardship where
decrees passed in Pakistan courts
against private individuals would add
greatly to the hardships of the indivi-
duals concerned on this side.

| MR. DEPUTY-SPEAKER in the Chairl

this Bill has practically
been provoked by certain legislation
of the Pakistan Government. The
amendment that I am moving is_word
for word a qQuotation from the Pakis-
tan enactment. Further, it has been
stated in the Statement of Objects and
Reasons that in defending a case
against the Pakistan Government in
the Supreme Court here, the Advocate
General of Pakistan said that “any
decree that might eventually be passed
by an Indian court in such pending
proceedings would not be given effect
to in Pakistan”, which means, irres-
ective of whether the party is o

overnment or any private indivi-
dual. I do not know why our legis-
lation, which has been practically
provoked by a similar legislation on
the part of the Pakistan Government
should make a discrimination between
% Glovernment and a private indivi-
dual.

The hon. Minister has stated that
he has had some experience of
the conditiong in Bengal, East and
West. I do admit that he was there
and that he was there as a popular
Governor, mixing with all people quite
frequently and so he has had very
wide experience there. I do not ques-
tion his experience and his knowledge
of the state of things there. Still I
would beg to submit that Governors
and anybody holding an official posi-
tion like that must derive their infor-
mation and experience through Gov-
ernment reports. Their information
will not often be the direct informa-
tion from the persons concerned. 1
know the conditions prevailing in
West and East Bengal and 1 know
them personally and directly. There-
fore, I can assure the House that it is
not so easy for a private individual
to go from, say Calcutta or any other
part of West Bengal to fight a case out
in some East Bengal court. There-
fore, when this Bill is in reply to a
certain enactment in Pakistan, I beg
the hon. Minister to bring our enact-
ment also on a par with the Pakistan
enactment. That is all my request to
him. I am not asking him to go any
further than what the Pakistan Gov-
ernment has done. I only request
that our legislation may be brought on
a par with the Pakistan enactment
and thereby give some relief to those
unfortunate persons who have been

Moreover,
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financially ruined because of the par-
tition of the country. They have
already been the victims of our poli-
tics. Let us not add to their mis-
fortunes.

1 appeal to the hon. Minister to
make some provision for the private
parties who may be aggrieved by
certain decrees passed in Pakistan.
Even the wording of the Statement of
Objects and Reasons leaves some
doubts in our minds about the justice
of certain decrees passed by the
Pakistan courts and private indivi-
duals also may feel in the same way.
They may feel that considerations
other than judicial and legal might
have provoked certain judgments of
the Pakistan Court, and there is no
reason why the private individual
should not get protection that the Bill
seeks to give to Government. Therefore
I would beg of the hon. Minister to
make some provision for the aggriev-
ed persons who might be still more
injured because of some decrees in
Pakistan courts.

Dr. Katju: I greatly regret I am
unable to accept the amendment
moved by my hon. friend, for the
reasons which I have already explain-
ed. I have some knowledge of West
Bengal and East Pakistan and really
I am not convinced that the amend-
ment will not do more harm than
good to the very people whom my hon.
friend wants to protect. Having
spent, as I said, three years there, I
have as much sympathy as my hon.
friend, for these people. I know their
condition. But this is not the way to
benefit them, and unless we examine
the whole of this topic in all its as-
pects, it will be almost a leap in the
dark to extend the scope of this Bill
to private dearees and private liti-
gants.

Shri A. C. Guha: But Pakistan Gov-
ernment has already done that and
that is my only plea. It has already
been made applicable by them to
private individuals in Pakistan.

Mr. Deputy-Speaker: Need I put it
to the House?

Shri A. C. Guha: If the hon. Minis-
ter does not accept it, Ihey is no use
putting it to the House.

Mr. Deputy-Speaker;

The question
is:

“That clause 3 stand - part of
the Bill."” o

The motion was adopted.
~lause 3 was added to the Bill.
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Clause 4.—(Right of holder of a
decree etc.)

Prof. K. T. Shah: I beg to move:

In page 1, line 24, after “Act” insert
“or within one year from the date of
the decree, whichever is later”.

This is to bring the provision in
line with the oprevious amendment
and to give the largest possible scope
to the Bill and give its beneflt for
one year after the decree is passed.
do hope that this amendment will be
accepted.

Dr. Katju: This amendment natu-
rally follows from the one which I
have already accepted. I, ¢therefore,
accept this one also.

; Mr. Deputy-Speaker: The question
S:

In page 1, line 24, after “Act” insert
“or within one year from the date of
the decree, whichever is later”.

The motion was adopted.
isMr. Deputy-Speaker: The question

“That clause 4., as amended,
stand part of the Bill.”

The motion was adopted.

Clause 4, as ameng?ﬁ, was added to the

New clause 4A
Pandit Kungru: I beg to move:
In page 1, after line 32, insert:

“4A. Act mot to apply to certain
decrees.—Nothing in this Act shall
apply to a decree or order in
which the person in whose favour
it is passed is a citizen of India—

(a) if the decree or order
was not passed ex parte, or

(b) unless the Government on
whom any liability or obligation
has been imposed by the decree
or order satisfles the court that
it could not be properly re-
presented by reason of being
prevented from sending instruc-
tions in time.”

Mr. Deputy-Speaker: In sub-clause
(a), is the hon. Member sure that the
wording should be “if the decree or
order was not passed ex parte”, or
should it be “if the decree or order
was passed ex parte”?

Pandit Kunzru: It should be “if the
decree or order was not passed ex
parte”. The meaning is that clause 4



569 Indian Independence

[Pandit Kunzru]

or nothing in clause 4 will apply to
a citizen of India unless the decree is
ex parte. If the decree obtained is
er parte then it will be affected by
clause 4.

This amendment is based on what
I said in my opening speech.
pointed out that this Bill should make
a distinction between citizens of India
and the citizens of Pakistan. I also
suggested that the limits within which
the Government of India could ask
the decree holders, I mean the persons
in whose favour a decree or order
has been passed, could file a fresh suit
in a court in India should be clearly
defined. In the Statement of Objects
and Reasons it is explained that the
Government of India laboured under
certain disabilities in replying to the
claims made on them. It is said
that sometimes an advocate was not
available, and even when one was
available it was found difficult to
send instructions to him in time. This
clause, therefore, enables the Govern-
ment on whom the decree or order
imposes a liability to refuse to give
effect to it if it can convince a com-
petent court in India that it was
prevented from sending instructions
to its counsel in time. I think that, if
this clause is accepted, the position of
the Government of India and of the
State Governments concerned would
be adequately safeguarded. If, how-
ever, the Government feel that there
are certain cases, cases of certain
other kinds, in which they should
have the right to refuse to give effect
to a decree or order passed by a court
in Pakistan, it is open to my hon.
friend to move an amendment that
would bring out his point, but that
amendment should not be of so gene-
ral a kind as to leave a person in
whose favour a decree or order has
been passed, without any rights at all.
The effect of the present legislation
before us will be to leave the claim-
ants entirely at the mercy of the
Governments concerned. My sugges-
tion is that this should, as far as
possible, be prevented and that the
claimants should, in certain well-
defined cases, be given rights that
cannot be questioned in any court of
law. I also made a suggestion to the
hon. Law Minister yesterday that, if
he introduces a provision in the Bill
enabling the Government of India to
be the flnal authority in matters to
which this Bill relates, that is, if the
Government of India is given final
authority to decide whether a decree
or order should be given effert to or
not, I shall withdraw my amendment.
The Law Minister, while defending
the Btate Governments, satd that |
was unnecessarily uncharitable. I did
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not mean to be unkind to any State
Government or to impute any motive
to any of them, but 1 cannot ignore
the history of the last four years.
Difficulties had arisen in cegtain States.
that bore harshly on private persons.
Sufficlent consideration was not given
to them. I do not want to be more
specific because, if my hon. friend, the
Law Minister, wants to aecquaint him-
self with this matter, his Department
will be able to supply him with all
the information that he may ask for.
But apart from this, when you have
to deal with three Governments, you
cannot ensure uniformity of action.
On this ground alone, I think, I can
justifiably ask the Law Minister to
take power to give directions to State
Governments, if necessary, so that no
claimant may be put to any unneces-
sary hardship. I do not think I need
say more to explain the object of this
amendment.

Mr. Deputy-Speaker:
moved:

In page 1, after line 32, insert:

“4A, Act not to apply to certain
decrees.—Nothing in this Act shall
apply to a decree or order in
which the person in whose favour
it is passed is a citizen of India—

(a) if the decree or order was
not passed ex parte, or

(b) unless the Government
on whom any liability or obliga-
tion has been imposed by the
decree or order satisfles the
court that it could not be pro-
Berly represented by reason of
eing prevented from sending
instructions in time.”

. Dr. Katju: My hon. friend may take
it from me that really it is impossible
for me to accept this amendment,
however much I may be anxious to
do so. My hon. friend to my oppo-
site read out section 13 of the Civil
Procedure Code as applicable to
foreign courts, It is not only a ques-~
tion as to whether a particular decree
is ex parte or not, whether there has
been an opportunity to the defendants
of proper representation or not. The
real point is the merits of the case
and whether a law has been properly
applied, whether any inter-Dom?nion
agreement ar international law on the
topic_had been properly given effect
to. My hon. friend has concentrated
on one slight aspect only. Even if a
degree is ex parte, it would be very
unjust to deprive the plaintiff of the
fruits of the decree. I do not want
to tire the House by repeating my-
self over and over again. The assur-
ance that I have given should be suffi-
cient and let me make one thing quite

Amendment
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clear also. I do not want to put any-
thing in the Bill which can be called
discriminatory, disecriminatory in the
sense that the decree may have been
obtained by people against the Gov-
ernment of India who today are tech-
nically not Indian nationsls. In East
Bengal, for instance, there are crores
who are still living there, who may
have ohtained decrees and who do not
want to leave Pakistan. Why should
they be deprived? Therefore. I stick
to the merits. My hon. friend says
in his amendment that only Indian
nationals should be covered. I want
every Hindu or Muslim living in East
Pakistan to be covered. If a man has
got a meritorious decree, in pending
suits, we will accept the judgment.
There is no difficulty about that.
Therefore, I hope he would withdraw
his amendment. Otherwise, I am not
going to accept it.

Pandit Kunzru: What difficulty does
the hon. Minister expect in the Gov-
ernment of India taking power to de-
cide ’conﬂleting claims in all such
cases?

Dr. Katju: Taking the power to
myself?

Pandit Kunzru: The hon. Minister
has not told us what his difficulty is
in introducing a provision in the Bill
giving the Government of India final
authority in the matter.

Dr. Katju: It will be quite improper
and quite unconstitutional.

Pandit Kunzru: Unconstitutional?
When certain orders were passed
under the Indian Independence Act, it
was the responsibility of the Govern-
ment of India to see that the decrees
were given effect to. The final res-
ponsibility should continue to remain
with them.

Dr. Katju: Advising is one thing
and taking compvulsory action is an-
other thing. My learned friend knows
gnuch more of the Constitution than I

o.

Shri Kamath: Will the advice be
accepted by them? What if it is
rejected?

Dr. Katju: We will leave it there.

Pandit Kunzru: Although my hon.
friend is very unreasonable, I beg
leave to withdraw my amendment, in
view of what he has said.

The amendment was, by leave, with-
drawn.

Clause 5 was added to the Bill
Clause 1 was added to the Bill.

The Title and the Enacting Formula
were added to the RBill.

14 FEBRUARY 1952

Uttar Pradesh Canton- 572
ments (Control of Rent
and Eviction) Bill

Dr. Katju: I beg to move:
“That the Bill, as amended, be
passed.”

isMr. Deputy-Speaker: The question

“That the Bill, as amended, be
passed.”

The motion was adopted.

UTTAR PRADESH CANTONMENTS
(CONTROL OF RENT AND
EVICTION) BILL

The Deputy Minister of Defence
(Major-General Himatsinhji): I beg to
move:

“That  the Bill to provide for the
control of rent of house accommo-
dation in cantonments in Uttar
Pradesh and to prevent the evic-
tion of tenants therefrom, be
taken into consideration.”

This Bill seeks to replace the Uttar
Pradesh Cantonments (Control of Rent
and Eviction) Ordinance promulgated
on the 16th January 1952. As the
House is aware, before the passing of
the Constitution the power to legis-
late with regard to the cantonments
lay with the former Provinces and in
that UP. was included. Before the
passing of the Constitution each Pro-
vince had suitable cantonment laws,
including Uttar Pradesh. Under the
provisions of clause (2) of article 73
of the Constitution, State laws already
in operation in the Provinces were to
continue in force. Notwithstanding
article 246 read with Entry 3 of the
Union List, which gave power solely
to the Central Government to make
laws after the passing of the Consti-
tution, the U.P. Legislature, through a
misunderstanding of the constitutional
position, passed an Act, or amendment
to the already existing Cantonment
law, exempting from the provisions
of the State law the cantonments in
their area. This omission was detect-
ed and pointed out to them. The U.P.
Government therefore passed an Ordi-
nance to include the cantonments in
UP. in the application of the State
law. However, before the said Ordi-
nance could be turned into an Act, the
Constitution of the Union came into
force on the 26th January 1950. The
result was that the cantonments in
UP. had no rent control laws. This
brought about a lot of hardship and
complaints from the tenants of that
area. Having had no rent control laws
for nearly two years. there were a
lot of appeals from the residents for
immediate relief. Thersfore, it was



878 Uttar Pradesh Canton- 14 FEBRUARY 1952

ments (Control of Rent
and Eviction) Bill

[Major-General Himatsinhji]

necessary in the public interest to
have an immediate Ordinance so as
to give them relief and prevent house
owners from levying excessive rates
and evicting tenants from houses.
Therefore, this Ordinance was pro-
mulgated which was on the lines of
the laws in U.P. with small modifica-
tions which were considered neces-
sary. As I said before, all the Part
A and Part C States had laws relat-
ing to cantonments prior to the pass-
ing of the Constitution and with
regard to two or three qantonments
in Part B States this question has not
so far arisen. Therefore, this Bill is
limited entirely to Uttar Pradesh. In
order to achieve the object of the State
Ordinance and to put it on a lasting
basis it is necessary to convert this
Ordinance into an Act in this s¢ssion.
Therefore, I commend the Bill to the
House for its consideration.

Mr. Deputy-Speaker: The question
is:

“That the Bill to provide for
the control of rent of house accom-
modation in cantonments in Uttar
Pradesh and to prevent the evic-
tion of tenants therefrom, be taken

into consideration.”
The motion was adopted.

Clause 2 was added to the Bill.
Clause 3.—(Definitions)
Amendments made:

(1) In page 1, line 15, after “house
accommodation” insert “residential or
non-residential”.

(if) In page 1, line 18, for “house”
substitute ‘“building”.

(iii) In page 1, line 21, for “house”,
occurring twice, substitute “building”.

(iv) In page 2. lines 14 and 15, omit
“military”.

—[Shrimati Uma Nehru)

Clause 3, as amended, was added to
the Bill.

Clauses 4 to 24 were added to the Bill.

Clause 1 was added to the Bill.

The Title and the Enacting Formula
were added to the Bill.

Major-General Himatsinhji: I beg to
mo'-‘b

'“That the Bill, as amended, be

passed.”

Foreign Exchange Regula- 874
tion (Amendment) Bill

; Mr. Deputy-Speaker: The question
s:
“That the Bill, as amended, be

passed.”
The motion was adopted.

FOREIGN EXCHANGE REGULATION
(AMENDMENT) BILL

The Minister of Finance (Shri C. D.
Deshmukh) rose—

Shri Kamath (Madhya Pradesh): He
had an easy time over the first Bill.

Shri C. D. Deshmukh: I could nol
follow him.

Mr. Deputy-Speaker: The hon. Mem-
ber congratulates the House and the
Minister on the ease with which his
first Bill has been passed.

Shri Kamath: The Deputy Defence
Minister.

Shri C. D. Deshmukh: I beg to
move:

“That the Bill further to amend
the Foreign Exchange Regulation
ﬁct. 1947, be taken into considera-

on.”

It will be recalled that when the
Foreign Exchange Regulation Bill was
originally placed before the Legisla-
tive Assembly in 1946 the period for
which the Act would be in force was
not specified and this was because in
the opinion of the Government the
necessity to control transactions in
foreign exchange was likely to be of
a long duration and such exchange
control is necessary not only to safe-
guard our balance of payment position
but was at that time and still is neces-
sary in order that India may be able
to take advantage of the facilities
which are open to her as a member of
the International Monetary Fund.
These facilities can only be availed of
if the member exercises control over
outward movements of capital. So, it
was for these reasons that there was
no period fixed for that Bill. But
when the Bill went before the Select
Committee they took a more optimistic
view and decided to limit the period
of validity of the Act to flve years
with powers to Government to extend
it for three years, and as the Act came
into force from the 25th March, 1947
it will expire on the 24th March, 1952
unless extended before that date. The
question here arises of why it is neces-
sary to come before the House if the
Act contains a provision for further
extension. Well, we have taken legal
advice and we are advised that there
may be doubts about the validity of
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the delegation of such a power and
that probably it might be ultra vires.
So, we do not wish to take a chance
and that is why we are coming here
before the Legislature for the extension
of the period of the present measure.

The earlier hopes of the Select Com-
mittee that world trading conditions
would return to normal within a few
years after the end of the war have
not been fulfilled, but it is not only
they that misjudged the situation,
many political practitioners and eco-
nomic experts also went wrong. Any-
way, the facts are that instability of
foreign exchange conditions is still
with us, generally with all countries
of the world and particularly with us:
we have to import large quantities
of foodgrains every year and our deve-
lopment programme also indicates the
need for conserving our foreign ex-
change. The International Monetary
Fund reviews the exchange con-
trol regulation in force in every
country, and it has also come to
the conclusion that for some time
to come India would have to
maintain her regulation of foreign ex-
change. Therefore, I hope that the
House will agree that in these circum-
stances we have to continue it for
some time and the present intention
is to continue it up to the 31st Decem-
ber, 1957. That is the main purpose
of this Bill.

Then we have taken the opportunity
to incorporate certain amendments.
Some of them are verbal or of the
nature of drafting changes but there

are three important ones and they re-

late to sections 18 and 19 of the origi-
nal Act and to a new section 24A
which we are now seeking to introduce
for the first time. I shall deal first
with section 18. This section enables
the Central Government or the Re-
serve Bank to exercise control over
the activities of the foreign subsidia-
ries of Indian companies. In the
course of the administration of the
original Act it has come to our notice
that Government did not have power
even to call for information regarding
the activities of such subsidiaries and
we found that this was an unsatisfac-
tory state of affairs especially as there
was a possibility that such subsidiari-
es might be wused as a convenient
means of evading exchange control
and piling up resources abroad with-
out bringing them into account. And
therefore we have felt it necessary to
propose the assumption of powers
which are contained in this section.
It is not our intention to interfere by
this provision with the activities of
subsidiary companies which are pre-
pared to act in conformity with nor-
mal commercial practice and indeed
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if we take this power then it would
be possible for us to agree more
readily to the establishment of subsi-
diaries of our companies in foreign
countries because we should be less
anxious then on the score of losing
foreign exchange. I might add that
an exactly similar provision has been
on the United Kingdom statute book
for the last five years and that it has
not aroused any serious criticism. I
repeat that the object of the amend-
ment is mainly to ensure that the
foreign subsidiaries render an account
of their activities abroad and that
their net foreign exchange earnings,
subject to their maintaining suitable
reserves for reasonable expansion, are
brought back into the country.

Then there are amendments to sec-
tion 19. They are important but are
not of a very far-reaching character.
Under the old section the power ‘o
call for information was vested only
in the Central Government and the-
Reserve Bank did not have this
power. This led to considerable de-
lays in the investigation of cases. So-
we are now proposing to delegate this
power to the Reserve Bank also.

The other amendment to this section
relates to searches. You will notice
that under sub-section (3) of section
19, as it stands at present, it becomes
necessary for Government to call for
documents from a suspected -person
before his premises can be searched.
This means that all element of sur-
prise in a subsequent search of his
premises is lost and the suspected
person gets enough notice to destroy
all incriminating documents. There-
fore, the proposed amendment will’
enable us to make searches without
prior warning or without prior re-
quisitioning. The new provision, I
may point out, follows closely section
96 of the Criminal Procedure dee.

Then the third important amendment
relates to the use of documents fur-
nished by or seized from a sugpected
person as evidence against him. Under
the Evidence Act, before a document
is tendered as relevant it has to be
proved, that is to say. in other words
we must show that it was written or
signed by the person by whom it was
purported to be written or signed.
Now, we found that it was not _always.
possible in cases under the Foreign
Exchange Regulation Act t{o prove
this by summoning a witness to testify
to these facts. Take. for instance, the
case of a dollar account sent to its
client in India by a bank in America.
Now such an account is often of very
%tt'leat relevance in proving an otfence.

e holding of a dollar account with-
out the permission of the Reserve-
Bank is in itself an offence under the-
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Foreign Exchange Regulation Act and
the only person who could verify the
sxgnature of the person who has sign-
ed the statement can be the offlcer
of bank in US.A. or someone else
who knows him. I think the House
will agree that it would be unreason-
able to expect Government to go to
the expense and trouble of calling such
.a witness from America, and more-
over, even if we concede that. Gov-
ernment has not the power to compel
the presence in the court of persons
residing in foreign countries merely
for the purpose of giving evidence.
On the other hand, there is no doubt
that in most cases if not in all. such
statements of accounts or other docu-
ments furnished by the accused him-
self or seized from his custody are in
fact true and the accused person
should not therefore be petmitted to
‘take shelter under the technicalities
-of the Evidence Act. I can only assure

the House that the provision is quite.

in keeping with the spirit of the BEvi-
dence Act, but conditions of trade and
commerce have changed considerably
since the Act was first enacted, and
at least in this instance we find it is
necessary to adapt its provisions to
‘the changed circumstances.

As I said, the other amendments are
of a comparatively minor character.
There has bez2n some criticism regard-
ing the haste shown by Government in
getting some of these amendments
made through an Ordinance and I
would like to explainm briefly the cir-
cumstances in which Government felt
this necessary. We originally intended
to introduce this Bill in the last session
of Parliament, but we found that the
legislative programme before the
House was heavy and we therefore
came to the conclusion that it would
be unlikely that the House would
find time to filnish the consideration
of the measure before it adjourned.
We were also not aware of the future
programme of Parliament. There was
a possibility at one time that the next
session of Parliament might be held
only after the elections when a new
‘Parliament would re-assemble,
which case we feared that all Pending
Bills would lapse automatically. We
therefore decided that such of the
amendments as were considered
urgent should be enacted by an Ordi-
nance. We had thus not foreseen that
there would have to be, for legal and
other re-sors. *he rreser! session of
Parliament so early after the last
session. '

In /the end. I may say that I have
dealt’ with the main provisions of the
‘Bill and I have also explained the

14 FEBRUARY 1952 Regulatiog {(ﬁlmendmnt) 878

circumstances in which an Ordinance
had to be issued. So I commend my
motion to the House.

Mr. Deputy-Speaker: The question
is:

“That the Bill further to amend
the Foreign Exchange Regulation
Act, 1947, be taken into considera-
tion.”

The motion was adopted.

Mr. Deputy-Speaker: I do not find
any amendments to any clause of the
Bill. I shall therefore oput all the
clauses together.

Shri Naziruddin Ahmad (West Ben-
gal): The Bill was circulated only
recently. So many other Bills have
also been circulated to us. It is not
fair to suppose that Members are legal
automatons who can apply their minds
to all Bills automatically. I think
that some time should be given to us
for the consideration of this Bill.
There is a proposal here to abrogate
some provisions of the Evidence Act.
The fact that there are no amendments
does not mean that it can be passed
unanimously. We want time and I
suggest we might take up the Bill
after lunch.

Mr. Deputy-Speaker: I agree. My
own feeling was and has been that it
is physically impossible for any hon.
Member to be ready with all the Bills.
Therefore, the House must divide it-
self into various sections and each
section must specialise in particular
subjects and table amendments. In
this case, sufficlent time has been given
for tabling amendments and it is no
use trying to table amendments at the
eleventh hour. Since the considera-
tion motion has already been passed,
I suggest that this Bill may be passed.

Clauses 1 to 12 were added to ‘the Bill.

The Title and the Enacting Formula
were added to the Bill.

Shri C. D. Deshmukh: I beg to
move:

“That the Bill be passed.”
) Mr. Deputy-Speaker: The question
s:

“That the Bill be passed.”
The motion was adopted.

The House then adjourned for Lunch
till Half Past Two of the Clock.
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The House re-assembled after Lunch
at Thirty-four Minutes Past Two of
the Clock.

[MR. DEPUTY-SPEAKER in the Chair]

CAPITAL ISSUES (CONTINUANCE
OF CONTROL) AMENDMENT BILI

The Minister of Finance (Shri C. D.
Deshmukh): I beg to move:

“That the Bill further to amend
the Capital Issues (Continuance
of Control) Act, 1947, be taken
into consideration."h,:

The House will recall that the con-
trol was first introduced in May 1943.
It was continued after the termina-
tion of the war by the issue of an
Ordinance. thereafter for another
three years by the passing of the Capi-
tal Issues (Continuance of Control)
Act, 1947 and further extended in 1950
for two years upto 31st March 1951,

The main object of the control was
to ensure that, as far as possible, in-
vestible funds did not find an outlet
for investment in non-essential pro-
jects and to prevent them from being
invested in a manner which ran coun.
ter to the policy of the Government.
This reason still holds good particu-
larly in view of the limited capital
resources available to the country for
investment purposes. The Planning
Commission also has recommended
tighter control on cabital issues with
a view to canalising funds into desir-
ed channels. In view of these reasons,
it is proposed to continue the control
for a further period and the present
Bill is designed to extend the controi
till the end of the Five Year Plan
period, the first year of which has
already lapsed.

The House may be interested at this
stage to have a review of the opera-
tion of the Act over the last one and
a half years after its extension In
1950. Consents to issue of capital
were generally given rather more free-
ly as compared to the war period and
the years immediately following the
war. In the case of planned indus-
tries, consent was given if the project
for which capital was required fell
within the plan made by the Govern-
ment for industries. On the other
hand consent for new banking, insur-
ance companies, airlines and specula-
tive business was generally refused.
The grounds for refusal in the case of
industrial companies were that the
proposed companies either did not fall
within the plan made by Government
or that the business proposed to be
carried on was speculative and not
desirable in the public interest or that
the scheme was indefinite and imma-
ture. In the non-industrial group the
main grounds for refusals were that
the fleld of banking and insurance was
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already over-crowded and that there
was no further scope for expansion in
that line or that the financial position
of the companies applying for con-
sent was so unsatisfactory that any
invitation to public subscriptions by
them was undesirable. These refu-
sals also covered cases of bonus issue
either on the revaluation of assets or
not having sufficient genuine reserves.

I shall now quote some fijgures in
respect of what I have said. In 1950
out of 320 companies which applied
for capital issues for Rs. 84.93 crores,
263 companies were granted sanction
for Rs. 74.75 crores. Only 57 com-
panies were refused sanction {for
capital amounting to Rs. 9.74 crores.
The percentage of refusals works out
to about twelve. Then in the first
half of 1951, out of 217 companies
which applied for capital amounting
to approximately Rs. 37.30 crores, 37
comparies were refused permission
for capital issue to the tune of Rs. 6.49
crores and 180 companies were san-
ctioned issue of capital amounting to
Rs. 30-81 crores. So the percentage of
refusals in regard to cavpital for this
period works out to 18, Then, analys-
ing the flgures further, during 1950 the
percentage of refusals in the industrial
group was only 9 whereas in the case
of non-industrial companies it was
about 20. In the following half year
the percentage of refusals in the indus-
trial category was about 16 whereas in
the non-industrial category it was about
21-5. So it will be observed that the
control has been instrumental in pre-
venting investible capital to the extent
of Rs. 16:22 crores from going into
undesirable channels during the last
one and a half years. Even if the
figure of bonus issues rejected during
this period is excluded from the figure
iven just now the total net capital
hat has been preveuted from going
into undesirable channels amounts to
about Rs. 8:05 crores. It will be clear,
I hope, that not only is the control
of capital issues, as exercised. im-
portant in directing investible funds
into desirable channels but that it is
the only instrument in the hands of
the Government to regulate and con-
trol the indiscriminate issue of bonus
shares which tendency has assumed
increasing dimensions since 1948.

Then there i{s another important
aspect of this control and that is that
it has proved wuseful in regulating
investment of foreign capital in India.
Control of capital issues is one of the
methods available to the Government
to  regulate foreign investments.
Though the Government’s policy is to
encourage investment of foreign ecapi-
tal in India and this has been reiter-
ated more than once. it I8 necessary
that this encouragement should be
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given in a ratlonal manner and after
examination of each case on its
merits. Now, during 1950, out of the
fifty-three companies involving foreign
investment to the tune of Rs. 4-08
crores, forty-two companies were
granted consent and eleven—to the
extent of Rs. 73 lakhs—were refused.
The percentage of refusals to the total
capital applied for was, thus about 18.
And during 1951, out of ninety-four
companies which applied for a total
foreign investment of Rs. 15:03 crores,
eighty-one companies were granted
consent and thirteen companies were
refused, the refusals involving foreign
capital to the tune of only Rs. 22
lakhs. The refusals related to compa-
nies which were not copsidered desir-
able in the national interest.

There is one last point and that is
this. The Industries (Development
and Regulation) Act, 1951 has em-
powered the Government to regulate
and control a number of industries.
But this does not empower the Gov-
ernment to exercise control on capital
issues in all fields. Therefore, although
this Act is on the statute book, Gov-
ernment would still need a possible
instrument of check over capital in
other flelds with a view to canalising
th{e flow of funds into desirable chan-
nels.

The present Act is due to expire on
31st March,” 1952. In view of the
strong recommendations of the Plan-
ning Commission for its continuance,
the overall advantages that the con-
trol has, as judged from the figures, on
the quality, yleld, and the limited
capital resources available for invest-
ment in the country—which makes it
imperative that investment in undesir-
able channels be avoided—I commend
the Bill for the acceptance of the
House. -

Mr. Deputy-Speaker: Motion moved:

“That the Bill further to amend
the Capital Issues (Continuance
of Control) Act, 1947, be taken into
consideration.”

Shri A. C. Guha (West Bengal): I
support this motion for the continu-
ance of control on capital issues, but
there are some points which I would
like the hon. Minister to clarify.

The first point relates to the Advi-
sory Committee set up by the Govern-
ment on this matter. 1 do not think
the Government takes much advan-
tage of that Advisory Committee. I
think it met last time after a lapse
of about two years, and I think after
that there has been no sitting, though
there was an assurance that the Ad-
visory Committee would meet more
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frequently. For the last six months
or so there has been no .gitting of
the Committee.

Shri C. D. Deshmukh: Do I under-
stand that when the Committee last
met it was after two years and that
for the last six months it has not met
again?

Mr. Deputy-Speaker: Yes.
Shri A. C. Guha: Nearly after a

' lapse of two years it met, and for the

last six months has not met again.
In this connectiont it may be pointed
out by the department or the Govern-
ment that it may not be convenient
for any member to attend the meet-
ing of the Committee whenever it |is
afled. But I do not think any time
would be convenient for all the mem-
bers concerned. If one influential
member does not find it convenient to
attend a meeting, even though the
date may be shifted twice or thrice,
I think the Government should go on
with its work in convening the meet-
ing instead of attempting to oblige
some members who have many other
preoccupations or who may think that

this work may not be so important
compared with their own preoccupa-
tions.

Shri C. D. Deshmukh: May I ask
whether the hon. Member is a mem-
ber of the Committee? It sounds very
much’ like an intimate grievance!

Shri A. C. Guha: Yes, I think, I am
a member of the Committee.

Mr. Deputy-Speaker: Was this cir-
culated to elicit opinion from the in-
dustries?

. Shri C. D. Deshmukh: No. Sir.
is just an extension. The Five
Plan has been circulated. It contains
a recommendation in its Industrial
portion that this particular instrument
be continued to be used. But sepa-
rately it has not been circulated.

Mr. Deputy-Speaker: Why I am
asking is because of this reason. Hon.
Members who have come here at this
particular session were not expected
to look into these—though, of course,
it is their duty to look into every-
thing with as much vigilance as pos-
sible. But the public at large and
the country is interested. Last time
it tv;;l?skextended for a year and a half,

nk.

This
Year

Shri C. D. Deshmukh: For two
years. )
Mr. Deputy-Speaker: Now it s

sought to be extended for five years—
for four years. but as already one
year is over it comes to five years
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with that. There are the questions
as to how far this acts as a limita-
tion on the expansion of industry and
so on. Of course the figures have
already been given by the hon. the
Finance Minister. Still the Govern-
ment must know the opinions of the
industries concerned and the country.
The Government must place all that
material before the House. It is not
that the Government is unilaterally
doing this but is doing it on the ad-
-vice of the Planning Commission. But
is it not desirable that the opinions of
those persons who are affected most
by this should also be taken? With-
out Parliament having to ask for all
such information and embark uoon a

dilatory motion to send the Bill for .

public~ opinion, I think it will be
desirable that in all such matters
where extension is required, the gene-
ral public and those interested may
also be informally consulted. This
applies not only to this Bill, but to
the previous one also that the House
has passed. So that, hon. Members
may have full information with them
as to whatl the reactions to,the Bill
and the dierent views about the Bill
are. That is the manner in which the
Minister in charge should supply in-
formation for and against a measure
to the Members of the House. I hope
it will be done in the future.

Shri C. D. Deshmukh: The only point
that I would like to make in reply is
that so far as I am aware, there has
been no criticism against the existence
of this legislation on the statute book.
There may have been complaints in
regard to its administration; but, tacit-
ly, I think, it is recognised even by
the mercantile community and by the
industrial community that some kind
of screening of capital issues is re-
quired.

Mr. Deputy-Speaker: Continued?

Shri C. D. Deshmukh: Yes. To my
knowledge nothing " has appeared in
financial or economic journals.

Mr. Deputy-Speaker: All right.

Shri A. C. Guha: When the Indus-
tries (Development and Regulation) Bill
was passed, the point was raised as to
what should be the limit of capital
that would require licensing for the
development of industries, in view of
capital issue control being in force.
There also, the flgure has been put as
five lakhs. I think under the pital
Issues (Control) Act also. no capital
below five lakhs requires sanction from
the Government.. So, -in most cases.
these two Acts would overlap, If
remember aright, both the hon. Minis-
ter of Industry and the hon. Minister
of Finance once told us that industries
were now suffering from too much of
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control and that they feel that the
Government has been asking for too
many returns and exercising too much
control from diflerent sections

departments of Government. I hope
that the hon. Finance Minister will see
to it that the control that will be
exercised on capital issues from the
oint of view of the Industries (Deve-
opment and Regulation) Act and from
the point of view of the Capital Issues
(Control) Act, may not come into con-
fiilet or may not give different ver-

s10ns.

There is another point which the
hon. Minister altogether ignored to
mention. In this Bill, he has certain-
ly introduced an element so to say, of
taxation: levy of fees on applications
made to the Central Government for
licensing. In the original Rill, I do
not think there was anything like that.
This is a new thing which has been
introduced and that also has bgen in-
troduced through the power of making
bye-laws and rules, vested in the
Government. 1 have no objection to
this provision. A person who is in-
vesting five lakhs or ten lakhs may
easily pay a few rupees for the
expenses of the department. But. I
think this ought to have bheen put
clearly in some provision in the Bill,
and .not in a back-door manner, under
the rule-making power of the Gov-
ernment.

From the figures given by the hon.
Finance Minister about the number
of applications and the amouht asked
for, and the number of applications
and the amount sanctioned, it
seems that Government has not
been too strict in issuing permits
and so, there has not been any com=
plaint from the_ business community
on this point. -But, I would like the
hon. Finance Minister to see that the
principle of priorities as regards the
starting of industries should be ob-
served while giving sanction. It has
come to our notice that certain indus-
tries have been permitted to be started
under this Act, and sanciicn given for
the Investment of capital which may
not have that priority from the point
of view of national economy. I think
Government should exercise greater
control, particularly from the point of
view of priority or incentive that an
industry- should get or whether a cer-
taln industry can afford to wait for
some time. In view of our limited
capital resources, that is an important
point; that is. I think. the real purpose
of this Act. As regards the control
exercised on foreian invesiments, the
hon. Finance Minister haz ziven us
flgures; but I, do not know how much
of this amount has come as the dollar
investments. I would like the hon.
Finance Minister to give us that
figure.
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,1 commend this Bill to the House.

Shri Naziruddin Ahmad (West Ben-
gal): So far as this Bill is concerned,
we have been given a resume of the
activities of the Government only in
figures and percentages: so many
crores working at such and‘such a per-
centage, year after year, industry by
industry, and so on and so forth. 1
submit this gives us no adequate or
proper account of the principles and
considerations which weighed with the
Government in allowing or refusing
extensions of capital. There is a dan-
ger in India which has been real and
a great one too. I have no connection
with any industrial undertaking, but
I fear there is a feeling among the
business community that the control
exercised by the Government with re-
gard to capital issue and matters
relating thereto, as well as all controls
are done with some amount of arbi-
trarirfess, and in accordance with cer-
tain rules which may not have any

rinciple to justify them, but are arbi-
rary and mechanical rules. With
regard to industries, the common com-
plaint is that industries are not deve-
loping. On the other hand, there are
a large number of controls and sanc-
tions with regard to capital issue and
various other matters which hamper
industries at every step. You cannot
have it both ways. If it is desired by
the Government to nationalise certain
.industries, by all means do it. That
would be determined by the capital
in the hands of the Government and
their capacity to manage their affairs.
But, if an industry cannot for any
reason be nationalised straightway,
free scope should be given to the in-
dustry to develop in the natural way.
If there is {nterference by Government
at every turn, that would seriously
impair the capacity of the industry to
grow in a natural manner. There
have been too many complaints in
business circles about the controls and
checks at every turn not only by the
Finance Department, but also by other
departments. I submit that controls
should be liberalised and industries
should be made to stand on their own
legs. If they make a mistake, that
does not matters; they learn by expe-
rience.

[MR. SPEAKER in the Chair]
3 P.M.

Shri C. D. Deshmukh: Which indus-
try does the hon. Member mean?

Shri Naziruddin Ahmad: All indus-
tries. The British Government inter-
fered with our national aspirations
gther too freely, our argument was

at we should not be hampered at
every step, that we should be allowed
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to go on, commit mistakes and learn
by our experience. After all, that is
the best method of learning in these
matters. Some amount of room should
be left for the industries to learn in
this manner and interference must be
reduced to the minimum. It is all
very well to say on paper that an in-
dustry should be checked from ex-
panding in undesirable channels. That
is a convenient phrase. But one has
to be very sure that the direction in
which an industry wants to expand is
really undesirable. It has not been
clearly stated from what point of
view the expangion must be regarded
as undesirable.

As regards bonus issue, so far as
I remember, this was really as a sort
of reaction to what was done by the
Government. Government wanted to
control and limit dividends. That was
arbitrary interference and the result
was the business community were
really afraid of showing any success
in management. If there was good
profit, that must be controlled and
shareholders must not get it. The
result of it was_that mAny companies,
as a reaction, did not pay dividends,
but accumulated the money in the
shape of reserve funds or other funds
and out of these funds they issued
bonus shares and thus avoided the
payment of dividends beyond the per-
centage rule laid down by Govern-
ment. The Dividend Limitation Ordi-
nance and the Act died a natural
death and we have learned from ex-
perience that the experiment should
not be repeated again. In fact, if
any business loses it goes out of busi-
ness and if the business is a success
you put a limitation upon the divi-
dend. The result was free enterprise
could not grow. It has often been
stated that capital is not cooperating
with Government; but I do not think
it is justified. This remark is based
upon misconceptions. There is now
no capital in the sense in which Karl
Marx talked of capital. He said that
all capitalists should be liquidated. In
Marx’s time there was one capitalist
supplying tre entire capital and spend-
ing as little as possible and making
the maximum profit. There was much
ill attached to that. But today capi-
tal is democratised. A capital issue
means hundreds and thousands of
people subscribing and they mostly
belong to the mjddle-classes, and a
capitalist in the sense in which it is
objected to is now absolutely unknown,
except probably in the villages and in
obscure areas and there too the
amount involved would be negligible.
But so far as big industries are con-
cerned, they are only in name capita-
list organisations. In fact, the share-
holders are numerous and fhe holding
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of an individual, on the average, is
very small. So any check upon the
profit earning capacity of the indus-
tries and the dividends that they
should pay would merely check the
growth of industries; and without
public support, especially the support
of the thrifty middle-classes no capital
structure can be really built up. The
difficulty that we find in raising suffi-
cient capital is not that there are pot
sound business proposed or started on
sound business lines. But the difficul-
ty of the investing classes is that they
do not know when and in what man-
ner the Government interference would
.come. 1, therefore, think that to all
these matters full consideration should
be given so as to really encourage the
expansion of industries.

With regard to foreign capital, the
word ‘foreign” somehow or other lin-
gers in our minds and jars in our
ears. It is a legacy of the past. But
as a matter of fact, what is there in
foreign investments which we should
object to? I fail to understand this
objection. If there is anything behind
it, it is some kind of an inferiority
.complex or a fear complex. Our atti-
tude towards foreign investment has
been rather dual. On the one hand
we sag we want foreign capital to
come here and do business. On the
other hand, we put all sorts of obsta-
cles in their way. I feel that without
foreign capital we cannot go on. That
is a proposition that does not require
to be laboured. 1 feel that foreign
capital would bring foreign experts
and will start business and take some-
thing and give India something more.
As a matter of fact, something like a
Eroportion of the capital structure to

e of foreign capital in a company
and the rest of Indian capital may be
attempted. Foreign capital as such
should not be shunned. That fis
against our nalional interest. It is far
better to allow foreign capital to come
in, provided Indian capital is also
mixed with it and the directorate is
a mixed board of foreigners and In-
dians. In this way our standard of
management would be Improved and in
-every way we would be benefited.
Instead of that, if we put obstacles in
the way of industries on the vague
ground that we should prevent un-
desirable expansion, I think {t will be
really a loss to the country.

For all these rqasons I should
rather think that a real case, a clear
case, has not been made out for ex-
tending the period for flve years. The
fact that the Planning Commission has
recommended it is nothing. They are,
to my humble mind, an idealistic
body. They think in idealistic terms.
But business is hard reality and the
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fact that they have merely recommend-
ed this is only one side of the matter.
It is very good that we have got
their recommendation. But as the
Deputy-Speaker suggested, the propo-
sals were not circulated among busi-
nessmen and their opinions not obtain-
ed. That is a real point. In fact
the reply to that query was that there
has been no criticism from business
quarters as to the actual working of
the Act. But judging from what we
see in the newspaper articles and arti-
cles in business papers, I feel that
the business people are looking at the
Government with wonder and bewil-
derment and an equal amount of help-
lessness. The fact that they do not
criticise or object to the thing may be
due to the fact that they are in agree-
ment, and feel that it is working well,
or it may be due to the opposite
reason, and that they-feel that to raise
objections or make criticisms will
only a cry in the wilderness. In fact,
many suggestions have been made by
business communities in various ecir-
cumstances, but they have not been
given heed to.

In these circumstances, I submit
thai the proposals should have been
circulated and the exact grievances ~f
the industries concerned and their
dificulties should have been ascer-
tained and their consent obtained. It
is very easy to be influenced by
opinion from . the departments. But
departmental opinion moves in
grooves; and business opinion does not
move in grooves. There. would have
been no harm in obtaining the opinion
of the business people and ascertain-
ing where the difficulties lay. It may
be that in some desirable cases, the
capital expansion was refused on the
ground that it was expanding in an
undesirable channel. But the fact
may be that it was not an undesirable
channel. It is not easy to sit in the
chairs of the official benches and find
out whether an issue is desirable or
undesirable. I think this also should
be clarifled, as to what are considered
undesirable expansions and what are
not. In these circumstances, I submit
that the Bill may be extended for a
vear and it should be circulated
amongst business people and their
opinion obtalned. It is not merely
eliciting information on the Bill, The
business community are highly inter-
ested in the Bill, and the industrial
prosperity of the country is bound up
with the business community and on
how they are controlled. In these
circumstances. I would submit that it
should be extended only for one year
and then a proper review should be
made of the situation. This Parlia-
ment is already dying or is on its
death-bed. This House is practically
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~\[Shri Naziruddin Ahmad]

anachronistic today, and as such, I think
the matter should be dealt with in the
next Parliament and a hasty exten-
sion should not be given for flve years.

Shri Jhunjhunwala  (Bihar): The
Capital Issues (Control) Bill was in-
troduced in 1947, and it has continued
till now. The Bill was thought to be
necessary because there was indiscri-
minate floating of companies at that
time. People had sufficient money and
they did not make any discrimination
between one kind of industry and
another. . Whatever they thought would
ive them immediate profit, irrespec-
ive of whether it was good for the
country or not. they floated a com-
pany for that. Now the situation is
quite different. There is no indiseri-
nate floating of companies. There is
hardly any floatation of companlies
now. People have got no money and
before they -invest any money, they
think twlce. As such, I do not know
why it has been considered necessary
to continue the control over capital
issues. When there was indiscrimi-
nate floatation of companies, then of
course it was necessary.

I understand there is an Advisory
Committee attached to advise Govern-
ment on capital issues. I understand
that that Advisory Committee has not
been consulted in this matter at all.
Before this Bill was brought in for
continuihg this contro}l, that Commit-
tee should have been consulted.:

Further, there is a provision for the
levy of fees on applications made to
the Central Government. When once
Government take up anything in their
hands, they want that it should con-
tinue for one reason or another. nce
a particular thing is controlled, Gov-
ernment think that that control should
continue. That should not be the
policy of the Government, that should
not be the intention of Government.
Further, you levy a tax by way of fees
on people for anything and everything.

his is not a desirable thing.
Government thinks that it" is very
necessary to continue control of
capital issues, why should the people
be taxed for it? I know that at

resent Government have got very
Hmited resources. I know also that
Government want that all departments
should be made self-sufficient. This is
very good. But once the Government
make a department self-sufficient by
.levying a tax or fee, in that case the
tendency of the Government will be
to continue that levy, whether it is
good for the country or not, so that
‘the department concerned might conti-
‘nue, I would submit that if the Gov-
ernment want to ertend this at all, as
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has been proposed by Mr. Naziruddin
Ahmad, let them extend it for one
year. The new Parliament is coming
and the matter may be considered by
them. In the meantime, the opinion
of the Advisory Committee and other
business people should be obtained:

Shri M. A. Ayyangar (Madras): I
want to say just a few words, First of
all, whenever any control is sought to.
be extended in point of time, it ought

not to be assumed that it is necessary, .

whatever might be the opinion of the

‘authorities who have been consulted.

I think that the hon. Minister must

have taken the opinion of the business

community in this matter. It ought
not to have been left to the Members
of the House to go about asking for
opinions on this measure as to how
people think and feel about this mea-
sure. Government itself should have
obtained and placed before the House
the opinions for and against this
meast 2 and on whether it needs any
extension. It is no good saying no
opinion contra has been received. or
has appeared in any of the journals,
economic, flnancial and other journals.
If the Government had indicated that

. this measure would be extended. it is

possible there would have been a good
volume of opwosition to this, or there
would have been modified criticism.
We have not had the benefit
of any such opinion and also
the experience ol - the business
community in this direction. It is true
that the Planning Commission in its
preliminary Report has stated that this
control should continue. That Is also
covered by the Indusiries Control Bill.
This is not out of place, but how far
the same lanpgnage, the same provi-
sfons of the Bill. should be continued
is a matter for very deep considera-
tion by the House.. It is regrettable
that that kind of information has not
been placed before the House.

Then, as regards the administration,
the hon. Finance Minister himself' has
admitted that in the actual adminis-
tration, there have been some com-
plaints. I would like the hon. Finance
Minister to tell us how long was the
delay In these cases between the
making of applicaticns and the grant-
ing of the applications.

Shri C. D. Deshmukh: I did not
say that there were complaints in the
actual administration.

Shri M. A. Afyangar: That is what
I thought you said. If it is not so,
then 1 would like to know whether
there have been any complaints or not
and also how long is the delay ordi-
narily between the receipt of an ap-
plication and the final granting of the

>
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capital issue. If there is too much
delay, even if you grant the issue, the
whole attempt may prove to be infruc-
tuous on account of the fact that in
the meanwhile the money market has
become tight. As it Is, we are too
weak in industry. There must be no
cold hand placed on the putting up of
industries in this country. If you
want to continue this control so that
all sorts of industries are not put up,
so0 that the real industries, the good
industries, the more important indus-
tries, the nation-bujlding industries ure
+ noé left to suffer, I can understand
your objcet, but the cold hand of the
executive should not be placed on the
industries as a whole. If that is the
object, 1 can understand it, but there
. ought to be no time-lag between the
receipt of applications and the grant-
ing of applications, for it may prove
useless if the applications are granted
some time later.

As regards expansion of industries,
I should like to know if the hon.
Minister has any details as to how
many applications were for expansion
of the existing industries, and what
was the fate of those applications.
How many of these were for capital
issues and in how many cases per-
mission was given. All this informa-
tion will be useful for study in the
future when Government want to tap
sources for their own industries or if
private enterprise wants to tap them.
In how many of these cases of appli-
cation the industries have been put
up or have they merely taken orders
for capital issues? How much of the
money for cavital issue has been
subscribed? 1 do not know whether
the Government has any machinery
to watch and gather statistics in this
regard and if they had they would
gather useful information. We would
then know how many industries have
been put up, how much capital has
been subscribed and whether the ex-

4 pectations have been fulfilled and so
on.

We have now a plan. How many
of these industries are according to
+ the plan and the industrial poli
declaration that was made on the 9t
April 19487 According to that indus-
trial policy and regulation some sector
was reserved for private enterprise
and the rest was a public sector.

Shri C. D. Deshmukh: All that were
sanctioned were within the scope of
the policy declaration. Others that
were not were rejected.

they did nol - eomer s o, B scope
come within '~ SCO
they were rejected. ' pe
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Now this Parliament is called by
some people as a lame duck. I do
not know what it means. I think it
would have been enough if he conti-
nued this measure for a year and then
came before the next Parliament
where various interests will be repre-
sented, I think one year period would
be sufficient, instead of taking the
next Parliament by surprise and over
their head passing this piece of legis-
lation. It is true that the next Parlia-
ment can, if it desires, abrogate it

"but such action or initiative rarely

comes from the other side.

Shri Kamath: When there is a bigger
opposition, it migh_t come.

Shri M. A. Ayyangar: Whether the
opposition is big or small before any
such measure is initiated, even if it
be for continuance of an existing
measure, I would urge upon the hon.
Minister to keep it operative for a
year and then come before the next
Parliament for further continuance
according to circumstances.

Shri C. D. Deshmukh: In regard to
the #Hrst point that it was our busi-
ness to have circulated this before
coming up for extension, in addition
to the statement that I made, I am not
aware of any complaints. There is
the fact that this matter was indirect-
ly referred to when we discussed the
Industries (Development and Regula-
tion) Bill. It was all along at the
back of one’s mind. Secondly, in the
light of the figures I have given there
is no reason to believe that by and
large the industrial community feels
itself inconvenienced. The percentage
of refusals is very small, about eight
or ten out of 18 crores. Eight crores
represent application for bonus shares
and eight crores the rest in one and
a half years. So even if we were to
consult the business community, the
majority of them are likely to support
this measure, especially in a period
when capital is scarce.

And that brings me to the other
point made by Mr. Jhunjhunwala,
namely that although this was justi-
fled in the old days when there were
so many floatations, it is not justified
now when capital is scarce. I should
say that a measure like this is more
justiied now when capital is scarce
than when capital was plenty. When
there was plenty of capital we had
only to concern ourselves with the
unwary Investor. But when capital is
scarce we have to concern ourselves
with the welfare of the whole State.
As between the two I should say that
this Jattter is the more compelling in-

terest. .
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[Shri C. D. Deshmukh]

There was then reference to the Ad-
visory Committee. I am sorry that
the Advisory Co ittee could not
meet because of ‘the illness of the
Chairman. He has been ill off and on.
But now that reference has been
made to the matter 1 am prepared to
examine the advisability of not call-
ing the meeting of the Committee only
for that reason. I am also told that
really theres was no business to refer
to the Advisory Committee during the
last three or four months. That 1
have not been able to verify but I am
prepared to look into the question of
the frequency of the meetings of the
Advisory Committee.

Shri A. C. Guha: A meeting was at
first notified but subsequently the date
was changed and then again the date
was changed and finally the meeting
was cancelled.

Shri C. D, Deshmukh: That is very
consistent with the continued illness
of the Chairman. I say that I am
not satisfied that that should be treat-
ed as the reason. There should be
some arrangement for a vice-chair-
man. - Apparently the hon. Member is
more intimate with the details of the
meetings of the Advisory Committee
than I am. I think he is a member
and I repeat my assurance that I
shall look into the matter, and see if
it would not be desirable so to
arrange things as to convene a meet-
ing of the Advisory Committee and
hold it, say once a quarter.

I would like to point out that the
function of the Advisory Committee is
to give advice on such matters arisin
out of the administration of this Act.
Their function {s got to advise on
whether the Act should be there or
not. From that point of view too I
do not think the Advisory Committee
was necessarily the forum for refer-
ring the matter of the extension of
the life of this Act. ,

I am sorry that most of the Mem-
bers who have spoken seem to believe
in some other plan than what has been
evolved by the Planning Commission,
I was inclined to believe that most
people now accept the necessity of
&lannlng in this country. But one

ember has referred to the Planning
Commission as idealistic. He went to
the length of saying that they were
departmental and ‘then he said that
some members were eccentric. I do
not know whether he included himself
in that category. I think that the
Planning Commission is not idealistic.
If it has been praised for anything it
has been praised for the realistic plan
that it has produced and I cannot see
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how a Planning Commission which has
produced a realistic plan can be des-
cribed as idealistic, much less depart-
mental. They certainly are not
departmental.

The point I had in mind when I
referred to the Planning Commission
was in connection with circulation,
that this is one of the recommenda-
tions made by them in a draft outline
and therefore it is open like any other
points to the business community,
among other communities, to forward
their opinions. What I meant was
that even after the publication of the
draft outline I am not aware of any
criticism of either the existence or the
administration of the capital issues
control measure. It is now six months
since the draft outline report of the
Planning Commission was published
and that, I think should be taken by
the House to be sufficient period for
anyone interested in the matter to be
able to forward his views to the Gov-
ernment. That, I think, takes away
the keenness of the edge of the criti-
c¢ism which was made. by the hon.
Member opposite in regard to the
point of circulation.

Shri Guha referred to the limit of
flve lakhs and he said there was some
referencz during the discussion of the
Industries (Development and Regula-
tion) Bill to a reduction of that limit
80 as to bring the two measures into
accord. I did not refer to it because
the question of the lowering of the
present exemption limit of Rs. flve
lakhs to Rs. one lakh, which is the
limit allowed under the Industries
(Development and Regulation) Act,
will be considered in due course in the
executive way because no legislative
sanction Is necessary for lowering the
limit. That is my only reason for not
making a reference to it here—that
does not mean that we are not consi-
dering the question.

Then there was reference to fees.
Well, of course, it is recognised that
a fee is not a taxation, and the fee
has been imposed as in the case of
the import control partly as a sort of
restraint on indiscriminate applica-
tion and principally to make the estab-
lishment pay its own way. It is a
small matter. There is no big finan-
cial issue involved in this—it is only
about half a lakh a year or so, so it
is no great matter—but I think it
somehow gives an appearance of res-
pectability to something when there s
a fee to an application.

Then there was a complaint that
strict priority was not  observed and
that the principles followed in ad-
ministering the Act were not quite
clear. I do not think the hon. Member
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could have been listening to me when
I mentioned some of the principles.
I divided the apyriicants into two
classes: industrial concerns and non-
industrial concerns. In regard to
industrial concerns I said the principle
was to exclude those which did not
fall roughly within the limits of any
lan made by Govermment for indus-
ries. Now, the plan made by Gov-
ernment for industries means, before
the days of the Planning Corqmtssion,
the statement of policy to which the
hon. Member referred; after the Plan-
ning Commission, of course it is modi-
fled by any specific recommendation
that the Planning Commission might
have made. Then I said in regard to
non-industrial concerns like new bank-
ing and insurance companies and air
lines permission was not given because
the fleld was too crowded. That
evolves another principle, that is to
say, you do not allow fresh enterprises
in a fleld which is already crowded.
Then the third one was that permission
was refused to companies whose finan-
clal position was unsatisfactory. Now,
that was in order to safeguard the
interest of the small depositor which
hon. Member has so much at heart.
Obviously, it would have been undesir-
able—and that is the definition of
“undesirable”—to allow some adven-
turer, I might say, not follower, of free
enterprise to float a company when we
knew that they did not have sufficient
financial resources at their back. And
then the fourth category was specula-
tive enterprises. We said we refused
permission where we had reason to
believe that enterprise was speculative.
That again was in the interest of the
investor. And the fifth was the case
of bonus shares. I said that bonus
shares were sought to be issued either
on the revaluation of assets or in the
case of companies not having suffi-
clent genuine reserves. And that dis-
poses of the other objection, or rather
the misunderstanding under which the
hon. Member seems to labour, that is
that people were driven to the issue
of bonus shars because of Govern-
ment's arbitrary regulation of divi-
dends. In that statement he has com-
pletely ignored the House because that
measure was passed by the House, but
the hon. Member still claims that
whatever the House did, what he says
is always right. Once the House has
given its imprimatur, well, then it is
a_measure which is accepted by the
House. Anyway, apart from that
argument I deny that companies were
driven to issuing bonus shares merely
because of dividend restrictions. A
self-respecting company would then
merely turn to the state of its reserves
and put whatever it doecs not distri-
bute into its reserves. What aclually,
I think, did encourage companies to
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issue or seei. to issue bonus sharés was
the decision in Kanpur Electric case
where there was some dispute about
the division of reserves after the liqui-
dation of a company and the decision
was that the workmen were also
entitled to a share of the reserves. I
think that was more patently a reason
for companies seeking to issue bonus
shares rather than the one advanced
by the hon. Member.

Then he said something very gene-
ral in regard to preventing industriali-
sation. Well, that is not the issue
here. The issue is how to make scarce
capital as profitable as we can make
it. It is a platitude that the more
restricted your resources the more
careful you should be in regard to
their application, and if you avoid any
waste then I think it has the result
of encouraging industrialisation and
not discouraging it. Indeed, the hon.
Member is talking the language of
about fifty years ago when he said
that free enterprise ought to be
encouraged. That worked very well in
the specious days of fifty years ago
but when there was a depression these
very industrialists who wanted no con-
trol, at least if not in this country in
other countries, were the first to say
that they wanted Government control
and assistance. Then all their theori-
es about the undesirability of control
evaporated. So, it is all a relative
matter. In any case, in view of the
figures that I have cited I do not think
any dispassionate student of the affair
would say that this measure has been
administered so as fo inhibit the
growth of industries in this country.

Again In very general terms he
referred to the desirability of encourag-
ing foreign investment. In that I am
one with him and indeed Government
have more than once announced their
readiness to encourage foreign invest-
ment in this country.

Shri Naziruddin Abmad: That was
done after scaring them away at the
beginning and then they are being
encouraged now.

Shrli C. D. Deshmukh: I <o not
know what the hon. Member means
by saying ‘“scaring them away”. No
one ever scared them away. There
was a reference to review all the
flelds of @overnment and private
sectors after ten years and 1 believe
it is true that some people miscons-
trued that as an intention to nationa-
lise industries after ten years. Obvi-
ously, the two things were not one,
and Government {ook the earliest
opportunity of making that clear.
They sald, “All we said was that we
will review the, whole fleld again and
if there are any transfers from one
sector into another to be made, well,
we will do that after ten years.”
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fShri C. D. Deshmukh]
Apart from that I am not aware of

any measure taken by Government .

to scare either our own indigenous in-
vestors or foreign investors. Actually,
again the flgures I have quoted show
that we have allowed nearly 90 per
cent. of the applications in 1851. I
repeat those flgures again: out of 94
companies, 81 companies were granted
consent and the consent refused was
dn the case of 13 companies involving
capital of Rs. 22 lakhs out of Rs. 1503
-crores.  Now, .if that is called scaring
away foreign investment 1 think the
200:? %\"Iembcr must be very easily
Lscared,

~ Shri Naziruddin Ahmad: We have
succeeded in scaring them away.

Shri C. D. Deshmukh: Actually, we
have encouraged them. We have en-
couraged them by various measures.
About a year and a half ago, we said
we would give facilities for repatria-
ition of capital, both in the sterling
:area and in the dollar area. There
‘had mever been any bar to the remit-
itance of dividends, or interest, or
wurrent earnings, and the proof of the
pudding is in the eating. Only a few
monihs ago, three big oil companies
agreed to sink what would be regard-
ed as an enormous amount of capital
in India. I am not sure {f that can
be adduced as a proof of our scaring
away foreign investors.

Shri Nazirnddin Ahmad: This is the
present attitude. I was referring to
the past attitude.

Shri C. D. Deshmukh: I think I have
-dealt with most of the points- raised,
excepting the one about administra-
tion. 1 am sorry I have not got the
material wherewith to answer all the
questions that my hon. friend fired
at me. He wanted to know in how
many cases leave was refused and
what was the average period of deci-
sion in those cases. 1 have received
a note here which says that cases go
to the Secretaries’ Committee for
approval, This Committee meets nor-
mally once every month. I am ex-
wected to infer from this that perhaps
at the first meeting or in any case at
the nexi meeting of the Committee, the
matter is gettled.” It is admitted that
there were some complaints. In fact,
1 am myself aware of some complaints
with regard to foreign investments. In
some cases, it has taken as many as
nine months to decide. There was a
<ase relating to a mechanically pro-
pelled vehicle or a bicycle or some-
thing like that where the decision
took a long time. But of late we
have ensured that these complaints
do' not recur and I think I am in a
position to assure the hon. Member
that delays will not be allowed to
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occur, both because it is bad in it-
self—it Is bad administration—and
because it is not in the interests of
planning, of which we are now more
aware than, shall we say, in the past.

That leaves the suggestion made by
the hon. Member that the renewal of
this measure should be restricted to
one year in order to avold the charge
uvf springing a surprise on the new
House. I do not know. whether this
is a very valid argument. I myself
am inclined to think that the new
House would be well able to take care
of itself and if they come to the
conclusion that this is not a proper
measure and does not serve a proper
purpose—a conclusion to which they
can arrive after pulting interpella-
tions—it wowld be open to them to
suggest that a period be filxed for the
life of this measure.” On the other
hand. if it is permissible to indulge
in such speculation as to the respec-
tive attitudes of the Houses of Par-
liament, I myself anticipate that they
might be far more unorthodox—some
of them at least—in the way in which
they look at things, and I amn not sure
that ‘industrialists would have it all
their own way if the matter were to
‘be agitated in the House after such a
short interval. I mys2lf consider it
inadvisable' to deliberately fix a short
period so that an opportunity may be
furnished to the new House to consi-
der this measure. 1 say that the
authority of all Parliaments is the
same and here we are putting the
matter before Parliament at the ear-
liest possible moment. We have chosen
this opportunity and this particular
House not because this House happens
to be the Provisional Parliament but
because the date on which the present
Act will expire falls within the life-
time of the present House. That is to
say, in the natural course we have
brought the measure before the House
and I think therefore that it ought to
be considered on its merits. If you go
into the merits, apart from the possible
dangers or absence of dangers of dis-
cussing it in this House and the new
House, you will find that the only
merit is that the life of this new
measure, . if the House accepts my
motion, will coincide with the life of
the Planning Commission and this
seems to me to be very logical,

Therefore, I would again request the
House to leave matters as they are
That is not to say that I am not syms-
pathetic to the points of view expressed
both in regard to eliciting public
opinion and jin regard to administra-
tion. The records of these debates will
be available to the commercial and
industrial community and perhaps
they “might awaken these communities
to a sense af their grievance which
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they are.not feeling now. They might
take a hint and use their next annual
meeting to make complaints to us. It
so, 1 can only promise to consider
them With the best attention that I am
capable of. I am not dogmatic in this
matier and if they succeed in proving
first to the Planning Commission an:
next to the Government that the in-
terests of the country are not being
properly served by this particular
shackle on the floatation of capital,
then we shall undertake to bring a
measure to pul an end to capital issue
control.

1 nope that the House will remain
satisfied with this assurance and will
pass my motiou.

Mr. Speaker: The question Is:

“That the Bill further to amend
the Capital Issues (Continuance
of Control) Act, 1947, be taken
into consideration.”

The motion was adopted.

Mr. Speaker: I do not think any
amendments are going to be moved.

* Shri Naziruddin Ahmad: I .
short notice amendment which is of

a very simple character.

r. Speaker: Since it Is a short
nol:iice ox. 1 think he ought not to
have my permission unless the am-
endment is agreed to by the Finance
Minister.

Shri Naziruddin Ahmad: I shall
appeal to his better sense.

Mr. Speaker: What is the amend-
ment anyway?

aziruddin Ahmad: In the place
ofstl;llg lggure «1056”, 1 want to substi-
tute the figure “1953". That is the
general feeling expressed so far as the
vocal section on the left side of the
House is concerned. .
Mr. Speaker: He h&st ahl'es%); (!111:-
of that argument,
a'?is:kd 1 need refer to him to find Oll;lt
whether he is agreeable to accept the
amendment or not.

all the clauses together.

t .
1 ﬁo“ﬂ ?k:link any further discussion

is necessary now. .
Clauses 1 to 3 were added to the Bill.

he Title and the Enacting Formula
The were added to the Bill.
Shri C. D. Deshmukh: I beg to
move:
“That the Bill be passed”.
Mr. Speaker: The question is:
“That the Bill be passed”.
The motion was adopted.
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The Minister of Labour (Shri Jag-
Jivan Ram): I beg to move:

“That the Bill to amend and
consolidate the law relating to the
regulation of labour and safety in
mines, as reported by the Select
Committee, be -taken into consi-
deration.”

It is gratifying that it has been
possible for this Parliamert to consi-
der this Bill and to pass it. The Bill
has been pending before this Parlia-

" ment for a very long period. It was

introduced in December 1949 and the
report of the Select Committee was
presented to this House in February,
1950. It was not possible, in view of
other urgent measures, to find time for
this Bill and so it has been pend-
ing. Primarily, -this Bill seeks to
overhaul the Mines Act which w
passed as far back as 1901. The Ac
had been amended in 1928, but still.
there were many things which re-
quired amendment and instead of
having piece-meal amendments we
thought it better to overhaul the whole
Act. Hence this amending Bi

Further, the Bill seeks to place the
Mines Act on more or less the same
footing as the Factories Act by not
on]y providing safety but also other
amenities to the workers in the min-
ing industry. It seeks to reduce the
hours of work, daily as well as week-
ly, and to provide for paid holidays
over-time allowances and a number of
facilities for the welfare of the work-
ers.

The Select Committee has made cer-
tain changes which have improved the
Bill from the point-of view of safety
as well as welfure of the workers in
mines. Government welcomes those
changes because they will be of bene-
fit to those engaged in the industry.

I do not want to take more iime
of the House in recounting in detail
the provisions of the Bill. It has been
before the House for long. With these
words I commend my motlon to the
House.

Mr. Speaker: Motion moved:

“That the Bill to amend and
consolidate the law relating to the
regulation of labour and safety in
mines, as reported by the Select
Committee, be taken into conside-
ration.” .
Shri A. C. Guha (West Bengal): 1

have no intention of opposing this Bill,
but I would like the hon. Minister to
consider the position in which this
House has been placed in regard to
this Bill.
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[Shri A. C. Guha]

This Bill was introduced in Decem-
ber, 1949. The Select Committee’s
Report was published on the 10th
February 1950. For the last two years
this Bill was kept in cold storage.
Naturally Members had reason to be-
lieve that Goverpment had_no inten-
tion to proceed with this Bill. Now
when this House—which is called the
“lame-duck” House—is In its last
gession this Bill is again brought up.
The Report of the Select Committee
is practically out of date now. Things
have changed in many respects. This
Bill if now passed hurriedly would
not be doing justice either to this
House or to the labourers whom this
Bill seeks to benefit.

The hon. the Labour Minister just
now mentioned that one of the objects
of this Bill is to bring mine labour
legislation on a par with the Facto-
ries Act. But I feel that in some very
important respects this Bill, as now
presented to the House, lags far behind
the Factories Act. I do not like to
mention the specific clauses or provi-
sions—I shall do that during the
course of the clause by clause discus-
sion of the Bill. But I would like
to askegthe hon. the Labour Minister
whether he considers it proper to

roceed with this Bill in this fashion.

ere is a similar Bill pending which
contains many deflnitions of terms
referred to in this Bill

I do not think that from the fact
that no amendments have been given
notice of to this Bill the hon. Minister
takes {t that this is a paragon of per-
fection. The only reason for lack of
amendments is that Members were
thinking that Government would not
proceed with this measure. This Bill
was several times placed on the
agenda; but when the time for pro-
ceeding with it came, it was not taken
up. I had yesterday evening a dis-
cussion with one of the Members of

this House interested in labour legis-

lation. He conveyed the impression
that Government would not proceed
with this measure. If. however, Gov-
ernment are serious. about {)roceedinz
with this legislation, I would request
the hon. Minister to have an informal
discussion with some Members inter-
ested in the subject.

I have not the least idea of obstruct-
ing the passage of this measure; but
it at all we pass it, it should be in
such a way as to be of benefit to the
labourers whose lot it seeks to im-
prove.

Shri Naziruddin Ahmad (West Ben-
gal): This Bill, as has been rightly
pointed out by Mr. Guha, is entirely
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out of date. It has a long history. It
was referred to a Select Committee
and the Committee reported on the
10th February 1950—that is a little
over two years ago. During these two
long years the Bill was brought Before
the House on several occasions, but
for one reason or another—just like
the Hindu Code Bill—it was not pro-
ceeded with. I do not know what
great virtues have recently been dis-
covered with regard to this Bill, so
as to give it such importance.

4 P.M.

In the course of his Address the
President gave us an assurance that
during this session of this House only
matters of an urgent, non-controver-
sial and routine nature would be taken
up. It will be appreciated that the
present Parliament is a caretaker Par-
liament. Some Members who contest-
ed the elections have been defeated;
some of them had never thought of
contesting. So, though the House con-
sists of some Members in whom the
country has faith, there are at the
same time others in whom the coun-
try has no fajth. In other words,
there are some Members who had no
faith in the wisdom of the electorate.
In these circumstances a long Bill of
an important character should not
have been included at the fag end of
this Parliament. I would also like to-
point out that the hon. Minister him-
self has tabled more than half a dozen
amendments, some of them of a very
important and drastic nature. There
are other amendments. Seme of
them are very Important and long.
If I may be permitted to make a con-
fession I may say that I have not
been able to study this Bill. I never
had an idea that a big Bill like this
would be taken into consfderation at
this stage. Although it may be said
that Members should come prepared,
the hon. Minister and the House should
consider the limitations of the resour-
ces of a private Member. There are
no organized parties working. There
is no division of labour amongst Mem-
bers to study particular Bills. Each
Member is the.ofore left to study any
Bill which he thinks fit. And I find
at the fag end of the life of this Par-
liament there is a general apathy to
doing any work. In these eircum-
stances if it is thought that this is a
very easy time to smuggle the Bill
somehow or other through Parliament,
I think such an attitude is improper.

Shrimati Durgabal (Madras): Cer-
tainly not. Is there anything contro-
versial in this Bill?

Shrl Naziruddin Ahmad:
what T want to know. That 19

Shrimati Dorgabal: There is nothing.
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Shri Naziruddin Ahmad: Has the
hon. Member read the Bill?

Mr. Speaker: Order, order. Let
there be no conversation. She is ex-
pressing her view.

Shri Naziruddin Ahmad: I rather
reflect the view of a large number of
Members who have not, sincerely
speaking, read the Bill. It was read
long ago but it was so long ago that
one should be excused for forgetting
everything about it.

In these circumstances I would
rather support the suggestion of Mr.
Arun Chandra Guha that the hon.
Minister should sit with some Mem-
bers who take interest in this matter,
smooth out the difficulties and explain
any real ambiguities or obscurities or
doubts or misgivings in the discussion.
This course was adopted by our new
Law Minister in two Bills, and the
result has been very. satisfactory. A
large number of changes have been
accepted by the hon. Minister himself,
Bills which have been considered for-
mally and Informally by Members
would find easy passage in the House.
So, that is a course which should be
quite acceptable to a section of the
House who would be prepared to give
their time and contribute their quota
to ‘'make the Bill good. Or, the Bill
may be left over to the real Parlia-
ment which has been elected, and it
is their function to go through the
Bill and pass it if they think fit. The
set-up of the country has been entirely
changed. Since the Report of the
Select Committee a large number of
fundamental changes have taken” place
and I think it is proper that the Bill
should be placed before the next Par-
liament.

Dr. M. M. Das (West Bengal): As
my hon. friend Shri Arun Chandra
Guha has said, this Bill has dupéd us
on many occasions, and even yester-
day when I received the agenda and
saw that this Bill might come up to-

day I could not believe that this Bill

would come up today. But unfortu-

nately Bills are being passed in this

session with such amazing rapidity
that it has become simply impossi-

a}e for Members to keep pace with
em,

The present Bill is a very impor-
tant piece of legislation and it re-
quires very careful consideration in
this House, The very fact that the
hon. the Wover of this Bill, the
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hon. the Minister of Labour has tab-
led some important amendments—in
spite of the fact that this Bill has
already come through the Select
Cominittee—clearly shows what care-
ful consideration it requires. So far
as the amendments to the different
provisions of this Bill are concerned,
only one non-official Member, name-
ly Shri Arun Chandra Guha, has
been able to table a few amendments.
This fact that only one Member has
tabled some amendments does not
prove that all the other Membhers
have no objection, or that they have
nothing to say regarding the diffe-
rent provisions of the Bill, or that
they fully agree with the hon. the
Labour Minister. It clearly shows
that we, the Members of this House,
have not got sufficient time at our
disposal to study this Bill thoroughly
and give our suggestions to the Gov-
ernment. I therefore suggest, or ra-
ther request the hon. the Minister of'
Labour, the Mover of this Bill, to
postpone the consideration of this
Bill for at least a day or two.

ft qwo Qo a@: W AW
ot } fow faw # @ g & IR
T}, T qIE gEh v g
wWH wruF 7 fF @ faw o sTas)
o A w2 R T Pt W @ A
oW w3 ¥ 73 faw Sofeqa fear
T @ 4§ ¥ e ¥ I aed
2 @ A I FE AT FHT ¥ ofaw
d M OF AT T FIA T wO
¢ 99 %1 s § W@ gy e § fn
I #Y ghawrd aR AR gt A v
Q@ § ww@ I A Fawi W oqor
e TR A ) Ag AW W g
¢ fs awror oY worf & o¥ X ww,
forr o= 2w & Swfy &1 QU A
¢ &R X & wyfy F o7 w7 @ g,
g q% ag wiv famiw & graf § g
W AW W o sTefew wwfa § Ay
fiely Y 3w & qFES A & o @
e S fr gt N oo @ @
gt X axET arEfad gl 9%
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[t q@o 7o ar ]
=R frdy w1 afeET @ & AR
sy fadw 3 qo o M gfie &
gar 39 FT gareq fFar § 0 @@ oS
fas g o &, & avwan g f A
F1 aqHW saedr § q9v 3@ A 9
®1 =4 A @Y §¢ A®N 41 fF -
#e oralq U WUN @A W AR &TeA
& Y | T ol a7 awE A
wafor ot faw gare are Sofe
fer Mg AN URE § T ¢
faameofim &, s & wwwar g f5 o
a1 F 99 qX famme wAT TfeR |

W ¥ aw ag g S wge
faw ag & ST TWg T o F gEE)
. @ R faER 5@ & fou 78 faan
mr & AT ST fF AR wE TRy
T & qmewEr § 5 ogaaw g
Towy & f5 a8 fau d@ug & g
faarard Sufeqa farar stro | 7g AT
+ft oy & f& TR Tegafa ot & S
a1 ARTATEYr fogar 4r 39 § SRR
w1 91 % = dug & ar Frd frave-
yeq fawg A @ W O W A
ait oF 7 § fF o faamwe fawa
adf &, Ofrw e Tmm A AR
¥ A fow wvg 78 fao ¥dwT FRA
& qrg ¥ &) T AT FAR G, I
0 ¥ ¥9 7F g7 J W ofwdw
& ¥ & fr 7 & s o § sy
HREA FR AT ATAEFAT § | TF Q@
fawg & forer 7 s ¥ sam v @
IT &Y A T W7 & qIHA AT TR

g

ux faug oz § fr @i § afgerat
T T Y T AR AT E @
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wra a1 7Y | 98 oF Qar fawg & fr
9 T R FF A Iea § | T
wer & 5 3w & vl & wwe & TR
T I @HEI F AL FH TS §
T ITT T F@ &, AR T
afged Wt a8 ¥ 7@ ¥ oy A9-
G I &) awwa g o
T fegmm @ @ dug & fog
78 et 3 fr g Afgmit A A
¥ F7 qo= H GET A FH T
A wgar &4 @ faw
93T &, T § g # Afwwe § e
feeft WY awg 2w 9g faw a@ 7 @Y
§ s T wwh ¢ fram
a0 ey § wgt s fear o §
Tzt wfgeren o ==l &1 F0 7 FR
feeam g 1 % ag faan <@ar § fF am
# wfgeri @ a== &1 F9 F@T
facg® a=x &1 o & 85 &

AR AR AT 5 gf
o | @ & T FR A>T
AEAYH FTH F@ § A T & oy
I EATEY FT AT FI & faAr @@
IR FX IIW & | T aml Y W@
AT T@A g T @y Al A gfawr
W A G i § F auwaT g 5w O
21 99 T q Q1’4 F g IR a T
AT R & I TR T Y HAT A0
N g & fou e @A 1 9
AIT FAT I3 § ST $Y LT § TATAT
foreft gfawrd & s oa® & o |
[MR. DEPUTY-SPEAKER in the Chair]

¥ wgt o o Twwar § sy
fadiy & aafywc F ST e &
W A g § A AW D T wWe
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T W g AR gofey agt @ a3
® gfaar qogd A 3 § wferd
Sufeqar Y & 1 wafoy # awmar
fir vt g1 f oY ot @@ faw
ot gafeas 7 X AR Y
qifeqrie & faarad Sufeqm &%
¥ R g T A ¢ a7 AT
&1 § 6 ST QYT | av % e
"l # faarT £ fog ok geTE
aeT Fatve Ttk &7 & fog e firemr
o T i | YEfeY ¢ Wl & A
? it ww Aot oft § S s
fr @ faw o= faeme s anft -
fre 3@ &7 9 gATT § W W AR
7 ¥R 7z B @ W) faa} 7@
& AT ¥

(English transiction of the above
speech)

Shri S. N, Das (Bihar): Sir, the
Bill introduced by the hon. Minister
of Labour is Teally a commendable
one. There is no doubt that its
clauses and the subjects 'envxqaged
therein, are, in view of the exigen-
cles of time, absolutely necessary. In
view of the important role played
by mine-workers in our social life,
it is necessary to extend some relief
to them and take into consideration
the conditions- under which they have
to work. It is unfortunate for the
country that such services of social
welfare on which depends the whole
progress of the country and which
have an important part to play in its
future prosperity, are still under in-
dividual enterprise. The natural re-
sources of this country are in no way
inferior to those of any other coun-
try, but according to the prevalent
conditions. the natural resources here
have all along- been owned by indi-
vidual enterprises and the indivi-
duals have always exploited them
simply to their own advantage. Now
as the Bill is before us, I think, in
view of the present circumstances and
with a view to the prosperity of the
country, it was necessary that these
resources were taken over by Gov-
ernment. that is the nation, There-
fore, the clauses of the present Bill
are worth considering and I fee] that
the House should consider them.
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Undoubtedly, that as much time
has not been given to the Members
of the House, as warranted by the
importance of the Bill and as men-
tioned by my friend Dr. Das, in fact,
we had not thought that this Bill
would be placed before the House
for consideration, This is also a
fact that in the Address given by
the President in the House, he men-
tioned that no controversial matters
would be touched upon in this Ses-
sion. Undoubtedly this is not really
such a disputed topic, but since the
time this Bill has been returned by
the Select Committee, there has.
been many a change calling for suffi-
clent modifications in the Bill. A
few things have attracted my atten-
tion and I want to put them before
the House,

.

There is a controversy whether
women and children be allowed to
work in the mines or not. This is a
point calling for particular attention.
It is a fact that in view of the pre-
vailing poverty in the country our
children are forced to work not in-
side the mines and the women are
also compelled to work there. I
think it is quite necessary for this
Parliament of independent India not
to allow the women or, at least, the
children to work in the mines. So
far as I have gone through this Bill,
the Government have been empowered
herein to legislate and regulate to the
effect that women and children shall
not be allowed to work in the upper
portions of the mines where such work
is carried on. I am of the opinion that
it would be quite proper if women and
children were altogether prohibited
from working in mines.

There are a few more points, for
example, the question of leave etec.
Mine-workers perform such an
important duty: sacrificing their self-
interests they risk their liveg for the
sake of the society. In view of these
things I think the concessions of
leave etc. provided herein are not
sufficient enocugh,” When we are
going to legislate now in 1952, we
must feel that those who serve the
society at the risk of their lives,
should be given the maximum possi-
ble concessions. :

[MR. DepuTY-SPEAKER in the Chair]

But I think that the natural resources
being in the hands of particular "in-
dividuals, they pay more attention
to their own profits and as such a
difficulty arises In extending such
concessions to the workers. So I
think it would be better if the Minis-
ter of Labour would not present thig
Bill now and put it for considera-
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[Shri S. N. Das]

tion before the next Parliament. But
if that were not possible, then, I think
it would have been better had the
Members been given some more time
for giving notice of suggestions and
amendments. With these words 1
would request the hon. Minister of
Labour to accept the suggestion
already made to_ postpone the consi-
deration of this Bill and give an op-
ﬁortunity to the Members to consider

Shri Jagjivan Ram: I am
surprised at the various suggestions
made by hon. Members, especially
those Members who take interest in
.all  matters concerning welfare of
labour. One can understand my hon.
friengi Mr. Naziruddin Ahmad making
a grievance of want of time.........

Shri Naziruddin Ahmad: Not a
grievance; we are helpless.

Shri Jagjivan Ram:............ to go
through the punctuations in the Bill,
But, one cannot understand friends
like Mr. A. C. Guha, Dr. Mono
Mohon Das complaining about want
of time. This Bill was placed on
the agenda several times; but it could
not be proceeded with. At the same
time, one should not forget that when-
ever this Bill was placed on fhe agenda,
the Members who were interested in it
gave notice of amendments and my
hon. friend Mr. Guha was one of them.
I may inform the House that every
-time my Ministry has examined all
these amendments given notice of by
hon. Members who are primarily in-
terested in iabour matters, friends
like Mr. Khandubhai Desai, Mr. Hari-
harnath Shastri, Mr. R. L. Malviya
and others and the amendments which
1 have given notice of embrace most
of the important amendments given
by these Members.

rather

Another point raised was that in
the President’'s Address, an assur-
ance was given that only Bils of a
non-controversial nature will be
brought before this House. That is
exactly why this Bill has been brought
‘forward. This Bill is of a non-con-
troversial nature in this sense.
that this was placed before the em-
ployers, and employees’ organisa-
‘tions, and it has more or less the
.unanimous acceptance of the em-
ployers and employees and those
concerned with the coal industry. If
time is given for a day or two more,
I am sure some hon. Members will
Bive notice of amendments.

Shri Naziruddin Ahmad: "What is
the fear? There is no fear. Amend-
ments should be welcome.
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Shri Jagjivan Ram: There is no
fear. But, I say that these amend-
ments may be to improve the language
or in certain respects to increase the
benefits and facilities glven to the
workers. Hon. Members said that
the Select Committee Report is out
of date. In what respect? Simply
because it is two years old, is it out
of date? It is not out of date.

ar  TRATEe feg: wF am

LAk 4

[Babu Ramnarayan Singh:
being made fresh now.]

It is

Shri Jagjivan Ram: ft g A Lo

ar AT #y st & (Yes, you are

used to stale things). My hon. friend
Babu Ramnarayan Singh was also a
member of the Select Committee.

I have sald that this Bill is more
or less on the lines of the Factorles
Act. 1 know that in one or two
respects it lags behind the Factories
Act.

Shri Naziruddin Ahmad: Babu
Ramnarayan Singh says that he lras
forgotten everything and that it
was so long ago.

Shri A. C. Guha: In some respects,
it lags behind the Factories Act.

Shri Jagjivan Ram: I am going to
enumerate in what respects: it lags
behind in two respects: in respect
of leave and in respect of over-time
allowances. As I have sald _earlier.
we have embodied in this Bill only
those provisions in these matters, on
which there was general agreement
between the employers and employees.
1 myself know that the leave with
pay that is provided for the workers
in this Bill falls short of that gro—
vided in the Factories Act. But,
that was the agreement reached and
we are honouring that agreement by
providing that number of days for
leave in this Bill, In the matter of
allowances also, it is a matter of
agreement and I do not want to
disturb the agreement which was
arrived at and which is being honoured
today, though there is no Act or
statutory obligation on the mine-
owners,

My hon. friend Mr. S. N. Das has
raised a very fundamental point that
those engaged iIn hazardous work
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should be compensated more and
more for the nature of the duty and
the work that they perform. But, that
would require a fundamental change
in the very concept of our society.
Today the man who works hard, who
engages himself in productive work
is paid less than those who are en-
gaged in unproductive work. If the
hon, Member wants that those en-
gaged in productive labour should
e compensated adequately for their
labour. there will have to be a fun-
damental change in the very outlook
of the society. That outlook has not
changed. Therefore, to expect re-
volutionary provisions in this Bill
which will compensate for the hazar-
dous work which the coal-miner
engages himself in, would be against
the present trend in society. By
and by we are trying to realise that
productive labour will hsve to be
compensated sooner or later, If we
do not, circumstances will so con-
spire or manipulate themselves that
whether we wish it or not, those
engaged in productive labour will
assert themselves and make society
realise the importance and dignity of
that kind of labour I welcome that: I
welcome the enthusiasm of friends
like Mr. Das. I wish there were
more and 1 wish that they will work
not only in this House, but outside
also to change the conception of society
so that we can restore the persons
eng_aged in productive labour to that
position, prestige and respect which
they deserve. . :

Once more I repeat that the Bill
is non-controversial. The Bill has
been placed before the House and
those hon. Members who were in-
terested in it gave notice of amend-
ments on previous occasions, I
have personally examined all those
amendments and I have, to use the
language of Mr. Naziruddin Ahmad,
smuggled some of the important por-
tions of those amendments in my
own amendments. But, I know that
Mr. Naziruddin Ahmad, vigilant as
he is, will not allow anything to be
smuggled through surreptiously in this
House. At the same time, I feel
that the Bill is non-controversial and
there is no necessity to postpone con-
sideration of it.

Shri Naziruddin Ahmad: Even
friendly discussion?

Shri Jagjivan Ram: Friendly dis-
cussion, I think. is not necessary,
because I have examined the amend-
ments that were given notice of by
the Members interested in labour
matters. I have examined the
amendments given notice of on the
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present occasion by Mr. A, C. Guha,
and I will accept some which are
acceptable. I would request him to
withdraw others which are not neces-
sary. I am here to accommodate
the hon. Members. Therefore, I
once more request the House to ac-
cept my motion.

Mr. Depaty-Speaker: The question
is:

“That the Bill to amend and
consolidate the law relating to
the regulation of labour and safe-
ty in mines, as reported by the
Select Committee, be taken into
consideration.”

The motion was adopted.
Clauses 2 to 4 were added to the BilL
Clause 5.—(Chief Inspector etc.)
Shri A, C. Guha: I beg to move:
In sub-clause (1) of clause 5—

(i) for “a duly qualified person”
substitute ‘“‘such a person as
possesseg the prescribed qua-
lification”;and

(li) for “duly qualified persons”
. substitute “such persons as
possess the prescribed qua~
lifications”.

These are the very words occure
ring in the Factories Act and they
are very necessary in this clause. We
have to defilne how Government
will settle which persons are
qualiied and who are not. I think
the Factories Act says that the Go-
vernment will prescribe the rules
defining the qua'ifications of the per-
sons to be appointed as Inspectors
and Chief Inspector. I do hope the
hon. Minister will accept thig amend-
ment of mine and thus bring this
rovision into line with the provisions
n the Factories Act. This will give
a clear indication to the House as to
how the persons will be deemed to be
qualified for the posts to which they
will be appointed. I do not want to
make any lengthy speech and I hope
the hon. Minister will accept this
amendment.

Shri Jagjivan Ram: I have no ob-
Jection to accepting the amendment.

Mr. Deputy-Speaker: Very well
then. I will put it to the House.

The duestion is:
In sub-clause (1) of clause 5—

(i) for “a duly qualified per-
son” substitute “such a
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person as possésses. the
prescribed qualification”; and

‘1) for “duly qualified persons”
substitute “such persons as
possess the prescribed quali-
fications”.

The motion was adopted.
l‘Mr. Deputy-Speaker: The question

“That clause 5, as amended,
stand part of the Bill.”

The motion was adopted.
Clause 5, as ameng?ﬁ. was added to the

Clause § was added to the Bill..
Clause 7.—-(Powers of Inspectors etc.)
Amendment made:

Renumber clause 7 as
(1) of that clause, and add:

“(2) The Chief Inspector and
any - Inspector may, if he has rea-
son to believe, ag a result of
any inspection, examination or
inquiry under this section, that

-~ an offence under this Act has
been or is being committed, search
any place and take possession of
any register or other record ap-
pertaining to the mine, and the
provisions of the Code of Crimi-
nal  Procedure, 1898 (Act V of
1898), shall, so far as may be ap-
plicable, apply to any search or
seizure under this Act as they
apply to any search or seizure
made under the authority of a
warrant issued under section 98
of that Code.”

—[Shri Jagjivan Ram]
Shri A, C. Guha: I beg to move:
7, add the

sub-clause

To part (b) .of clause
provisio:

“Provided that the power con-
ferred by this clause shall not
be exercised in such a manner as
unreasonably to impede or ob-
struct the working of the mine.”

Again, in the Factories Act there is
a similar provision and there is also
a similar provision in the latest
Ordinance issued regarding safety in
coal mines. Therefore, a proviso like
the one I have moved should be there.
‘It is a salutary one and should be
‘embodied here, bhecause we should
not give absolute discretion to the
‘Chief Inspector or the Inspectors,
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There should be some safeguard so
that they may use their power with
caution—so0 that they may not be ac-
tuated by any personal vindictiveness

"or vengeance. 1 hope the hon. Mi-

nister will not have any objection to
accepting it. ’

Mr. Deputy-Speaker: But I have
not got a copy of the amendment here
with me.

Shri A. C. Guha: This copy was
given to me by the office.

Mr. Deputy-Speaker: Is the amend-
ment acceptable to the Government?

Shri A, C. Guha: As I have said,
1 have taken it word for word from
the latest Ordinance and the word-
ings are the same in the Factrories
Act also, )

Shri Jagjivan Ram: The principle en-
unciated by the admentment is, of
course, unexceptionable; but we can-
not exactly compare factories with
mines.

Shri A, C. Guha: But the latest
Ordinance is regarding the coal mines
and the wording is exactly as that in
the Ordinance.

Shri Jagjivin Ram: But that re-
lates not to safety but.........

Shri A. C. Guha: Yes, it relates to
safety. :

Shri Jagjivan Ram: The Ordinance
to which the hon. Member has re-
ferred relates to provident funds.

Mr. Deputy-Speaker: We can pass
nver this clause for the present and
proceed with the other clauses. And
in the meantime this amendment may
be examined by the authorities and
we can come back to it later on.

Shri Jagjivan Ram: Very well, Sir.

Shri A. C. Guha: I have another
amendment to clause 7 here. 1 beg
to. move:

In part (b) of clause 7, after
“if any” insert “being persons in
the service of the Government
or any .ocel or other public au-~
thority”. .

If any assistance is necessary in
the matter of inspecting and exami-
ning the mines. such persons as J
have described now alone should be
taken in. The purpose of the amend-
ment is that only such persons as are
in the service of the Government or
any. local on other public authority
should be taken in. An Inspector
cannot take in an outsider or any-
body he likes, There shouid be some
restriction as to the persons he might
take inside the mines for inspection.
This is the wording of a similar pro-
vision in the Factories Act,
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Mr. Deputy-Speaker: I suppose the
idea ig that they should be responsi-
ble persons.

Shri A. C. Guha: Yes, Sir. And
that is why I have said that they
should be persons in the service of,
Government or local or other public
authority. I think these are the
exact words of a similar provision
in the Factories Act.

Shri Jagjivan Ram: We have exa-
mined that on a previous occasion.
In mines we have found that some-
times it may be necessary for the Ins-
pector to take someone else. A per-
son in the employment of the Gov-
rninent, Central or Provincial, or even

local authority, may not be useful
for that purpose, and the Inspector
might have to take a person who is
in private employment, a non-official
or a private person for that purpose.
I would request the hon. Member to
let it remain as it is. There is no bar
to a Government servant being taken
with him, but where the Inspector finds
that a Government servant may not
serve any useful purpose, he may take
a non-official with him.

Shri A. C. Guha: Would the hon.
Minister then Put some qualification
to “any nperson”. “Any person” may
mean any sundry person. He may
take anybody convenient to himself,

Shri Jagjivan Ram: There will be
instructions issued to our officers.
These persons are officrrs of Governr
ment and they will have to function
under the instructions issued by the
Government. There will be depart-
mental instructions, of course.

Shri A. C. Guha: Then I do not

press it.
I beg to move:

In part (b) of clause 7, for “at
any time by day or night” substitute:

“at any reasonable time by day
or night but not so unreasonably
to impede or obstruct the work-
ing of the mine.”

. This is only a quotation from another
.enactmen:. either the Factories Act or
the Coal Mines Act.

Shri Jagjivan Ram: We cannot say
at he will enter only at a reasona-
le time. Even 15 minutes' delay in
ertain instances causes accidents, and
ay involve hundreds of lives. So,
jwe cannot put a limitation like this
y introducting the word ‘“reasona-
le”. Midnight may not be reasona-

99 PSD.
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ble by certain standards, but it will
have to be considered a reasonable time
if we have to see that safety is en-
sured. [ am sorry I cannot accept
this amendment.

Mr. Deputy-Speaker:
this off?

Shri Jagjivan Ram: We have con-
sidered this. I cannot accept it.

8hri A. C. Guha: This is the exact
language of another enactment dealing
with mines. This is the wording of
the latest Ordinance dealing with coal
mines.

Shri Jagjivan Ram: I had already
said that that Ordinance is about pro-
vident fund.

Shri A. C. Guha: No, Sir, that is a

Shall we put

safety Act. It is Coal Mines Safety
. Ordinance.
Shri Jagjivan Ram: This is about

stowing.

. Shri A, C. Guha: The present Bill
is a renewing Bill. We have a com-
prehensive Act for the regulation of
coal mines. Of course, safety also is
involved,

Shri Jagjivan Ram: Let me ex-
plain. The hon. Member is running
away with it. That deals with safety
only in so far as it may be ensured by
sand stowing. That Ordinance deals
with only a restricted part of safety
in coal mines, whereas this Bill relates
to safety in its entirety.

Shri A. C. Guha: I do not press
this amendment but the hon. Minis-
ter will accept my previous amend-
ment which has been held over.

Mr. Deputy-Speaker: What is the
harm in accepting that amendment?
It simply says, “but not so unreason-
ably to impe@e or obstruct the work-
ing of the mine”. If any accldent is
suspected and an entry is made, f{t
cannot be unreasonable. It only pre-
vents any officer entering the mine
unreasonably in order to impede the
work of the mines. It is only a safety

measure. Why should w
theas y e not adopt

Shri A, C. Guha: With your per-
mission, Sir, I may read this portion
from this Ordinance—The Coal Mines
(Conservation and Safety) Ordinance,
1952. The proviso to section 13 reads:

“Provided that the power con-
ferred by this sub-section shall
not be exercised in such a man-
ner as unreasonably to impede or
obstruct the working of the mine "

As you will find, this is the exact
wording I have used.
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Shri Jagjivan Ram: I will accept it.

Mr. Deputy-Speaker:

The question
is:

To part (b) of clause 7, add the

proviso:

“Provided that the power con-

ferred by ‘this clause shall not
be exercised in such a manner
as unreasonably to impede or

obstruct the working of the mine.”
The motion was adopted.

; Mr. Deputy-Speaker: The question
S:

“That clause 7, as
stand part of the Bill.”

amended,

The motion was adopted.

Clause 7, as amended, was added to
the Bill

Clause 8.—(Powers )oj special officer
etc.

Shri A. C. Guha: There is an
amendment in my name which reads
as follows:

In clause R, for ‘“any time” sub-
stitute ‘“‘an, reasonable time”,

The hon. Minjster is not agreeable
to accepting it. There is another am-
endment which I beg to move:

‘In the provnso to clause 8, for
“where in the opinion of the
Chief Inspector or of an Inspec-
tor” substitute “if after personal
inspection the Chief Inspector or
an Inspector thinks that”.

My idea here is that before pass-
ing such a drastic order, the Chief
Inspector or the Inspector must have
made a personal inspection. Clause
8 says that the Inspector or the Chief
Inspector may order the levelling or
measuring of any mine after giving
not less than three days’ notice to
-the manager of such mine, enter the
mine and may survey, level or mea-
sure the mine or any part thereof
at any time by day or night. This
is rather a drastic order and I only
want thrat before issuing such an
order, the Chief Inspector or the Ins-
pector mus! make a personal inspec-
tion of the mine to satisfy himself
that really an emergency exists. He
should not simply pass an order on
some hearsay report from somebody.

Shri Jagjivan Ram: It is not neces-
sary. Generally these things are
done only after inspection by our
Inspectors, but there may be cases
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where the manager says that such
and such things are necessary. In
such cases. personal inspection by the
Inspector is not necessary, and there-
fore I do not think that this amend-
ment is necessary.

Shri A. C. Guha: Can there not be
cases in which the Chief Inspector or
the Inspector acts on some report by
somebody or even some malicious re-
port from some outsider
labourer?

Shri Jagjivan Ram: That they do
not do. They will not proceed on a
malicious report from some labourer
or a layman. Ordinarily they visit.
the place but there may be cases where
the manager himself feels that the
proprietor is not co-operating with
the manager, is not doing the work
which the manager, as a technical
man, thinks that he should do. In
that case, it is not necessary for the
Inspectors to go and visit the place
and inspect it and then to issue or-
ders. They can very well issue or-
ders when they have received advice
from a technical man, even though he
does not happen to be an Inspector.

Shri A. C. Guha: Generally the law
provides for the unusual thing also.
Theft is not a usual thing, but the
Penal Code provides for it.

Mr. Deputy-Speaker: Are there
cases of conflict between the manager
and the proprietor?

Shri Jagjivan Ram: There are.

Mr. Deputy-Speaker: The
will go then.
ordination.

Shri Jagjivan Ram: It is not a ques-
tion of insubordination, The mana-
ger, as a technical man, feels that such
and such things should be done for:
the safety of the mine. When the
owner ‘feels that the Investment will
mean sc¢ much money he will think
that he need not invest that money
and thus neglect that part of the
work, It will mean that if a pillar
goes down the mine-owner may not
lose anything but it will be a na-
tional loss of thousands of tons of
coal, which will go underground. The
manager is a technical man and he
suggests measures to save the coal.
So the conflict arises. It is not with
a view to encourage conflict between
the owner and the manager but with
a view to ensure safety not only for
the workers but for the coal in the
mines. Sometimeg action will have
to be taken when the Inspector or the
Chief Inspector is in possession of a
report from a technical person who is
as competent as they themselves.

or some

) manager
It is a case of insub-
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Mr. Deputy-Speaker: A manager on
the eve of his retirement may want
to ruin the proprietor and may sug-
gest certain things. Merely on the
ipse dixit of the manager things
should not be ordered. Why not
give the Inspector three days’ notice
to go and satisfy himself?

Shri Jagjivan Ram: There are 800
coal mines and we have not as much
staff as we will require. It is not a
question of two or three days. With-
in 24 hours there may be disaster in
the mines. If we tie down the offi-
cers that these orders will issue after
personal inspection by the Inspector
or Chief Inspector serious disaster
may occur in some of the mines,
They cannot possibly manage to visit
the mines within the prescribed pe-
riod. There may be some injustice
in certain cases as apprehended, but
I would rather take that risk of a few
thousand rupees being wasted than
that coal should go underground or
Hisaster overtake the workers.

Shri Naziruddin Ahmad: I would
draw attention to one passage. This
clause deals with surveying, levelling
or measuring at any time of day or
night. What is the point in the phrase
“day and night”? It is after all not
the discovery of a crime which is a
matter of urgency. It is for survey-
ing, levelling and measuring and any
time really means day and night, If
we specifically provide for day and
night probably night may be found
more suitable to discharge the duty
by breaking the public peace.

Mr. Deputy-Speaker: That is said in’
good humour. s

Shri A. C. Guha: I do not press the
amendment. But at least in the pro-
viso he might add ‘“by order in writ-
ing after making a report to the Cen-
tral Government”. At least he must
keep some record that he is taking
certain steps and what are the sour-
ces of his information, but not that
he will wait for the permission. He
should be asked to make a report two
the Central Government that on such
anctli such information he ig issuing an
order.

Shri Jagjivan Ram: It is not neces-
sary to provide it in the Act, We
do not require statutory provision to
get  reports from our officers. The
Chief Inspector of Mines in India is
the only expert officer of the Govern-
ment and we have to  depend upon
him, In the Secretariat we have
none similar to him. Whatever he
says he is the authority on it.
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Shri A. C. Guha: In all cases it is
not usual that officers should send
reports to the Government. When
such a drastic power is given to him
he should make a report to the Cen-
tral Government that on receipt of
such and such information he is is-
suing an order.

Shri Jagjivan Ram: It is not ne-
cessary, because whenever there is
an accident we get regular reports
from the Inspector. I do not say that
we should not get a report but it is
g?]tl necessary to provide for it in the

ill,

Shri A. C. Guba: In writing he may
ask the mine-owner to do certain
things. The purpose of my amend-
ment is that he should make a report
to the Central Government that on
such and such information he is issu-
ing the order.

Mr, Deputy-Speaker: I am sure he
will put it in writing or he will be
taken to task on a complaint to Go-
vernment. The hon. Minister is not
agreeable to the amendment and there
is no amendment to that effect either.

The question is:

“That clause 8
the Bill.”

The motion was adopted.
Clause 8 was added to the Bill.
Clauses 9 to 11 were added to the Bill.
Clause 12.—(Mining Boards)

Shri A. C. Guha: I beg to move:

In part (c) of sub-clause (1) of
clause 12, for “not being the Chief
tImpect.or or an Inspector” substitu-
e:

stand part of

“not being a person who may
be put in clause (a) or (b) or (d)
or (e) of this section.”

This clause gives the composition of
the Mining Board. I want a non-
official member to be nominated by
the Government on the Board, Sub-
clause (a) reads:

“a person in the service of the
Government, not being the Chief
Inspector or an Inspector, nomi-
nated by the Central Government
to act as chairman.”

This person is a Government offi-
cer, Then sub-clause (b) says ‘‘the
Chief Inspector or an Inspector no-
minated by the Central Government”.
He will also be an official of the Go-
vernment. (d) says “two persons
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nominated by owners of mines or
their representatives in such man-
ner as may be prescribed”. They are
representatives of the interests of
the mine-owners. And sub-clause (e)
refers to persons to represent the in-
terest of miners. Under sub-clause (c)
1 want a non-official and indepen-
dent person, not connected with any
of these four interests to be nomi-
nated to the Board. The provision in
the Bill is “a person, not being tne
Chicf Inspector or; an Inspector, no-
minated by the Central Government”.
-1 want to provide that he must not
be a Government official or a nomi-
nee of the mine owners or even the
labourers but an independent non-
official. 1 believe the purpose of the
‘Government is also the same, though
the wording is vague. My amend-
ment seeks to make the purpose clear.

Shri Jagjivan Ram: It has been
purposely put like that to leave dis-
cretion in the hands of Government
to appoint a person who may be a

- ‘Government servant in the emvlov-
ment either of the Central or State
‘Government or even a non-official.

Shri Naziruddin Ahmad: Diplomacy
should belong to the Foreign Depart-

ment rather than the Labour Depart-
ment,

Shri Jagjivan Ram: It has been
purposely worded like that., The in-
tention is that where necessary we
could have one more Government
servant or if need be we could have
a non-official,

Shri A. C. Guha: I should like him
to make it clear that there should be
one independent non-official on this
Board who can represent the con-
sumers’ interest. In the enactment
relating to industries, the consu-
mers’ interests are also represented
on the advisory council, as also on the
development councils of industries.
As a matter of policy consumers’ in-
terests should be represented on the
Board. So, some independent non-
official who may represent the in-
terest of the consumers, should be
put and I want that it should be clear-
ly mentioned that he should be a
non-nfiicial unconnected with any of
the other four categories.

Shri Jagjivan Ram: He will not be
there to represent the interest of the
consumers., Even a non-official will
have to be a technical man.

Shri A. C. Guha: That may be and
T do not object to that.

Shri Jagjivan Ram: But as I have
explained, my intention is (Shri
Waziruddin Ahmad: to make it vague!)
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to have the discretion wherever ne-
cessary to appoint a non-official or
if necessary to appoint a Govern-
ment officer.

Mr. Deputy-Speaker; Is it not ac-
cepted by the hon, Minister?

Shri Jagjivan Ram: No, Sir.

Shri A. C. Guba: Then I do not
press it.

Mr. Deputy-Speaker: The question
is: -

“That clause 12 stand part of
the Bill.”

The motion was adopted.
Clause 12 was added to the Bill.
Clause 13.—(Committees).
Shri A. C. Guha: I beg to move:
(1) of

For part (¢) of sub-clause
clause 13. substitute:

“(¢) two persons—one to re-
present the interest of the owner
of the mine and to be nominated
by the owner, the agent or the
manager of the mine and the other
to represent the interest of the
miners employed in the mine and
to be nominated as in clause (e’)’
of sub-section (1) of section 12.

This clause refers to the composi-
tion of ad hoc committees and ‘the
provision here in (c) is that ‘“two
persons to represent the interests o£
the persons employed in the m''e
shall be appointed etc. The g'hxase
“persons employed in the mine has
been used very ambiguously. It may
mean the mine owners as well as
the labourers. But it has been clear-
ly stated in sub-clause 1 (e) of clause
12 where it is said:

“two persons to represent the
interest of miners, who shall be
nominated in accordance with the
following provisions, etc. etc.”

There it has been clearly stated
that it is to represent the interest of
the miners that the two persons
shall be nominated. But clause 13,
sub-clause (1) (c) says:

“(c) two persons to represent
the interests of the persons em-
ployed in the mine of whom one
shall be nominated by the owner,
agent or manager of the mine con-
cerned and the other shall be no-
minated by the Central Govern-
ment in consultation with such
organisations of persons employed
in the mine as may be recognised
for the purpose by that Govern-
ment.” o
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The phrase “persong employed in
the mine” occurs in two places here
and while in the first place it means
mine-owners, in the second place
also it may mean the same thing., I
want to put it definitely and expli-
citly that the one nominee should re-
present the interest of workers, that
is miners employed in the mining
work as distinct from the mine-
owners who also are “pers_ons em-
ployed in the mine”, and this repre-
sentative should be nominated by the
Central Government in the same
manner as in sub-clause (1)(e) of
clause 12, There also two represen-
tatives of the miners are to be nomi-
nated in accordance with certain pro-
visions so that the actual workers
may have their representative. Here
the Government keeps the power to
nominate the representative of “p_er-
sons employed in the mine” which
is a vague and ambiguous term
which may mean the mine-owners as
w- i as the miners, that is the wor-
kevs. Therefore, I hope the hon.
Minister would accept my amend-
ment so that the wording may be
made quite clear that it refers to a
representative of the miners who
should be nominated in accordance
with the provisions made by Gov-

sernment as in clause 12 (1) (e).

Shri Jagjivan Ram: So far as the
intention is, concerned, I do not
think it will’ be met by introducing
the word “miners”.

Shri A. C. Guha: My objection is
to the wording: “persons employed in
tire ming’. If the hon. Minister is
agreeabl..,.- to the purpose of this
amendment he may change the word-
ing—I have no objection,

Shri Jagjivan Ram: Let me ex-
plain the difference between clauses 12
and 13. The Boards to be set up
under clause 12 are for any group or
class of mines whereas under clause
13 the Committees to be set up are
for individual mines. So the functions
of these committees are much more
limited as compared with the func-
tions of the Boards set up under
clause 12. Whereag the Boards set
up under clause 12 will be for the in-
dustry, the Committees to be set up
under clause 13 will be for indivi-
dual mines and they are not likely to
decide fundamental questions or
important questions. These Commit-
tees will have to decide day-to-day
grievances that may arise in indivi-
dual mines. My intention is quite
clear, that of two persons one should
represent the employer, the other
should represent the employees. As
far as that is concerned, there is no
difference of opinion. So far as fthis

399 PSD,
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elaborate procedure of selecting the
representative of the employees is
concerned, I do not think any change
under clause 13 is necessary where it
concerns individual mines, and the
option may be given to the Central
Government to nominate the repre-
sentative of the employees in consulta-
tion with the local trade union if
there is any.

Skhri A. C. Guha: I have no objec-

.tion, but it should be made clear. I

think if you accept my amendment
deleting the last line in it, that is,
“and to be nominated as in clause
(e) of sub-section (1) of section 12%,
then the purpose will be served.

... Shri Jagjivan Ram: I may put here,
‘and the other to represent the in-
terest of the employees”.

Shri A. C. Guha: But in clause 12,
sub-clause (1) (e), you have used the
word “miners”.  ‘Therefore here
too I think it would be a better word.

Shri Jagjivan Ram: Then instead
o;ysaying all these things we may
say:

“and the other shall be nomi-
nated by the Central Govern-
ment in consultation with such

organisation of miners employed
in that mine”,

It instead of “persons” we add

“miners”, will it meet my hon, friend's
point?

Shri A. C. Guha: My purpose is
that that representative shoul be
definitely for the miners. uld

Sll'fl Jagjlivan Ram: So, for “‘per-
sons” we may substitute “miners”.

Mr. Deputy-Speaker: Then I
put it to the House. " wit

The question is:

In part (c) of sub-clauge (1) of
clause 13, for ‘“persons”, where it
occurs for the last time, substitute
“miners”, .

The motion was adopted,
i.'Mr. Deputy-Speaker: The question
“That clause 13, ag
stand part of the Bill”
The motion was adopted.

Clause 13, as amendEd. was added to
the Bill.

amended,

Clause 14 was added to the Bill,

Clause 15.—(Recovery of exrpenses)
8hri A. C. Guba: I beg to mo—e:

To clause 15, add the proviso:
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“Provided the owner or his
agent has not paid the amount
within six weeks from the date
of receiving the notice from the
Central Government.”

Clause 15 provides that the Central
Government may direct the mine-
owner to pay certain expenses and
then immediately it goes on to say
that the Chief Inspector or an Ins-
pector may write to a magistrate
having jurisdiction at the place where
the mine is situated or where such
owner or agent is for the time being
resident, asking that the amount to
be 8o paid may ‘“be recovered by
the distress and sale of any moveable
property within the limits of the
magistrate’s jurisdiction belonging to
such owner or agent.” There. is no
time-limit for the warrant, My
amendment says that if within six
weeks’ time, or whatever other time
the hon. Minister may like to prescribe
the mine-owner or his agent does not
make the payment, it is only then
that the question of distress warrant
or sale of moveable property should
arise, The Chief Inspector should
not immediately direct the magistrate
to issue a distress warrant against
the owner.

o P.M.

Shri Jagjivan Ram: You know the
legal procedure much more than I
do, Sir. Before the steps are taken,
I think notice will have to be given,
whethter we mention it here expressly
or not.
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Mr. Deputy-Speaker: Under the
Revenue Recovery Act, notice has to
be given, but here the money is not
collected as arrears of land revenue,
If it is treated as arrears of land
revenue, some other Act will apply and
that particular Act may contain a
provision for notice, time-limit etc.
As it is, this Act is distinct in itself.
Since the notice is not clearly speci-
filed, 1 think the proviso suggested by
the hon. Member may be added.

Shri Jagjivan Ram: 1 have no ob-
jection. You may say “Central Gov-
ernment or the Chief Inspector of
Mines".

Mr. Deputy-Speaker: So, I shall put
it in the form suggested by the hon.
Minister. The question is:

To clause 15, add the proviso:

“Provided that the owner or his
agent has not paid the amount
within six weeks from the date of
receiving the notice from the
Central Government or the Chief
Inspector of Mines.”

The motion was adopted.

. Mr. Deputy-Speaker: The questign
is: ‘

“That clause 15, as amended,
stand part of the Bill.”
The motion was adopted.
Clause 15, as amended, was added
to the Bill.
The House then adjourned till a

Quarter to. Eleven of the Clock o»
Friday, the 15th February, 1952.



