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CORRIGENDA
to
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In Volume II,—

1. No. 1, dated the 1st March, 1952,—

(i) Col. 1662 for existing line 40 read “11 aM.”.
2. No. 2, dated the 3rd March, 1952,—

(1) Col. 1773, Une 23 delete “in the”.

(ii) Col. 1851, line 17 from bottom for “Rs. 38” read “Rs. 88”".
3. No. 3, dated the 4th March, 1952,—

(i) Col. 1890, line 18 from bottom for “where” read ‘“when”.

(if) Col. 1907, after line 49 insert “immediately a thing is taken up the”.
(ili) Col. 1936, delete existing last line.

(iv) Col. 1975, between lines 12 and 13 from bottom insert “Rs. 8,85,96,000
be granted to the”.

4. No. 4, dated the 5th March, 1852,—
(1) Col. 2002, line 12 delete the words “less than” occurring twice in the line.
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PARLIAMENT OF INDIA
Saturday, 1st March, 1952

The House met at Half Past Nine of
the Clock.

[MR. SPEAKER in the Chair]
QUESTIONS AND ANSWERS
«{No Questions: Part I not published)

DELHI AND AJMER RENT
CONTROL BILL

The Deputy Minister of Works,
Production and Supply (Shri Bura-
gohain): I beg to move:

" “That the Bill to provide for the

control of rents and evictions, and
for the lease of vacant premises
to Government, in certain areas
in the States of Delhi and Ajmer,
as reported by the Select Com-
{pittt'a'e, be taken into considera-
ion.

Sir, as it is some considerable time
since this Bill came up before the
‘House I shall briefly recapitulate the
background to this measure. It will
‘be remembered that when the Delhi
-and Ajmer Rent Control (Amendment)
Act came before the House last year—
and that merely sought to extend the
life of the existing measure by two
‘years—opinion was expressed in this
House and a complaint was made by
several Members of a bald enactment of
that kind. It was then suggested that
instead of an enactment of that kind
merely extending the life of the exist-
ing Act the new Act should have pro-
vided for certain changes which
-experience had proved to be desirable.
At that time an assurance was given
on behalf of Government that a con-
solidated measure would be brought
before the termination of the session
and that the same would be referred
to . a Select Committee. = That was
:accordingly done. The Bill that was
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introduced in the House was drafted
as a result of certain consultations
that were held with the various
interests concerned, including the
tenants’ representatives and the land-
lords’ representatives, the Chief Com-
missioner of Delhi and the Chairmen
of the Delhi Municipal Committee and
the New Delhi Municipal Committee.
That Bill after it was referred to the
Select Committee was subjected to the
most careful scrutiny by that Com-
mittee and I am happy to tell the
House that it made great improve-
ments upon the original dratt. I am
grateful for the work done by the
Select Committee.

The report of the Select Committee,
which is already in the hands of hom.
Members, sufficiently indicates the
changes that have been made by that
body. Some of the important ones
may perhaps be referred to and they
relate to the encouragement of new
constructions. = Clause 5, sub-clause
(2) of the Bill, as introduced, prohibit-
ed receipt of advances in the shape of
rent. There is a provision in the
Bombay Act authorising landlords to
receive an advance rent towards con-
struction of a new building, provided
there was an agreement between the
landlord and the tenant that the build-
ing when constructed or a part thereof
would be let out to the tenant. This
provision was considered by the Sel_ect
Committee to be a healthy provision
and the Committee introduced that
provision into the Bill, but limited the
acceptance of rent by the landlord to
an amount equivalent to five years’
agreed rent.

Another provision meant to
encourage new congtruction in-
corporated in the present Bill as it has
emerged from the Select Committea
provides for statutory exemptions of
new constructions. Clause 38 of the
original Bill provided for exemption of
new constructions by a notification in
the official Gazette. The Select Com~
mittee thought that a mere notification
would not perhaps secure the desired
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object and the present Bill provides

for statutory exemptions. It was also
suggested that a limit should be put
to a period of exemption of new con-
structions and that limit is now fixed
at seven years from the date of the
commencement of the present Act.

Another imporiant change which the
Select Committee made in this Bill is
regarding the procedure to be follow-
ed by the courts in deciding cases
under the Act. In the original Bill
eviction proceedings, except of a
certain sirnple nature, were not to be
enquired into summarily. Since delays
in eviction proceedings were not desir-

able an amendment is now made in .

the Bill to the effect that even cases

of eviction under clause 13 of the Bill

could be tried summarily except when
a question of title is involved, in which

case the regular procedure will be
followed.

These are some of the
changes that the Select Committee
made. There are others to which I
need not refer, as they have been suffl-
ciently given in the report of the
Select Committee.

I shall now turn to the notes of dis-
sent appended by my hon. friend,
Pandit Thakur Das Bhargava and Shri
Gokulbhai Bhatt.

The first point suggested by Pandit
Thakur Das Bhargava is that the life
of the Act should be limited to three
years only. In this matter it is not
right for us to shut our eyes to reality.
As far as we are able *o judge at the
present moment this control will be
required for many years to come. In
the Bill we have provided that the
application of the Act can be with-
drawn from any area at any time if
the circumstances justify such a step.
In view of that there is no harm in
leaving the provision as it is.

important

The next point suggested by him is
in regard to the first letting out value
and the date with respect to which it
should be determined. He suggested
that the first letting value where the
premises were first let out after the
2nd June. 1944 should be treated as
the standard rent, although that rent
is unreasonable from any standard. He
seems. to think that it will not be right
for us to disturb any dedision that has
been taken by the courts on the basis
of the existing provision in the present
Act. But I might tell him that it will
not be right for the Government per-
haos to encourage profiteering as it has
been made possible by the existing
mrovision in: the present Act. This is &
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lacuna in the Act and it has got to
be removed, and that is why this has
been done in the present Bill.

The next point suggested by him is.
that the gross return of seven and a
half per cent. that is provided in_the-
Bill is too low and he seeks,to raise
it to at least nine per cent. As far
as my information goes, the Bombay-
Government allows a net return of
five and a half per cent. on the capital
cost on buildings and four and a half
per cent. on the capital cost on lands,
making an average return of about
flve per cent. on a total outlay on-
land and buildings to the landlords in
the shape of rent. The present Bill
allows a maximum gross return of
seven and a half per cent. in the shape
of rent and this works out to a little
over filve per cent. nett. So this com-

. pares favourably with that allowed in.

Bombay.

The fourth point suggested by Pandit:
Thakur- Das Bhargava is with regard
to new constructions. He suggests
that new constructions should be
exempted for all time from the opera-
tion of the Act. In this connection I’
might draw his attention to the various
provisions that have been incorporat-
ed in the present Bill mainly for .the-
benefit of the lanlords. It is just
possible that landlords themselves will
like to take advantage of those pro-
visions that we have provided for in:
the present Bill. So there is no point
in exempting new constructions for all’
time from the provisions of this Bill.
An exemption for a period of seven
years, as has been provided in the Bill,
should perhaps be a sufficient incentive-
for landlords to construct new houses
and that should achieve the obiect
that we have in view. In this con-
nection I might tell the “House that
Mr. Gokulbhai Daulatram Bhatt has
on the other hand suggested .that a-
period of seven years from the com-
mencement of this Act is too long a
period and he has suggested that it
should be brought down to flve years.

The fifth point 'made by Pandit
Thakur Das Bhargava is that cinema
houses and other premises of public
entertainment should be exempted
from the operation of the Act. It is
true the original provisions of the
Bill contained a clause of this kind.
But the Select Committee which went
into this question thought that there
should be no valid reason for making
a distinction of these houses from the
other business premises which come-
under the provisions ef this Bill.
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. 1 will next come to the points raised
in a note of dissent by Mr. Gokulbhai
Daulaitram Bhatt. His first suggestion
is that the limit of five years in respect
of advance which a landlord can
receive from a tenant for construction
of a new house on condition that it
would be let to him, should not be
limited in any way. With regard to
this my own feeling is that the larger
the amount that can be permitted to
be realised by a landlord the greater
is the danger of misuse of this provi-
sion.  Therefore the provision that
has been made in the Bill seems to be
a good one and should be allowed to
remain as it is.

One of his suggestions is that the
exemption of new ‘constructions from
the operation of this Bill for seven
years is too long—to which I have
already referred in connection with
the amendment proposed by Pandit
Thakur Das Bhargava—and he has
suggested that it should be reduced to
flve years. In this connection I might
tell him that Government have
already declared their policy with re-
gard to new houses and they have
already said that they are not going
to requisition any new houses in Delhi
up to 1960. I therefore feel that
exempting new constructions from
rent control for only flve years as sug-
gested by him may not be a sufficient
encouragement for owners to build.

I have dealt with some of the
important points with regard to this
Bill and without taking any more time
of the House I commend this Bill now
for the acceptance of the House.

Mr. Speaker: Motion moved:

“That the Bill to provide for the
control of rents and evictions, and
for the lease of vacant premises
to Government,: in certain areas
in the States of Delhi and Ajmer,
as reported by the Select Com-
?11 tee, be taken into considera-
ion."”

Pandit Thakur Das Bhargava (Pun-
jab): Now that the Part C States have
been formed or are in course of being
formed I thought in the first instance
that it would be desirable if the laws
relating to Ajmer and to Delhi were
passed by their own Legislatures. Now
that in March or probably in April
these Legislatures will have been form-
ed. and as they have been specifically
formed for the purpose of giving local
control to these Legislatures, there is
no reason why we should proceed
with a measure of this kind—this was
my impression to start with. But

424 P.S.D.
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when I heard the hon. Minister I came
to the conclusion that he wanted that
we should pass this Bill because in
his view there are certain matters in
New Delhi which certainly require
that this House should consider them.
Anyhow my own reaction is that it
would have been much better if he had
left the matters relating to Ajmer and
Delhi to the respective Legis'atures as
the Members of these -~ Legislatures
would be better informed about the
«onditions oblaining in  these two
places. But as the Select Committee
has gone through this matter and
brought out a report it is idle for me
now to contend that we can adopt this
course at present. Anyhow, we were
expecting very big changes in this
Bill. The House fully remembers
that in 1947 we limited the age of this
Bill and at that time it was said that
the Government will see that in future
such Acts are not enacted. That was
the reason why we limited the life of
this Bill, but ultimately the Bill was
extended for another period and then
also we were given to understand that
the new structures will not be brought
within the purview of this Bill. At
one time, the hon. Minister made &
statement in this House that for
future constructions the provisions of
such a Bill will not be required, but
after a lapse of a few months, or per-
haps a few days, he turned round and
said that he wanted to have a Bill in
which this concession was to be given
only for a certain period. He has been
true to his word and has now brought
in this Bill in which he wants that the
concession should be given for seven
years only to new structures which are
put up during the coming three years.
This is the provision in this Bill. More-
over, it is, in his view, not necessary
to limit the age of this Bill. In regard
to that, my submission is that it is
entirely wrong to suggest that this
Bill should not be limited to some
period. @ We passed the Requisition-
ing and Acquisition of Immovable
Property Bill only two or three days
ago and in that Bill also we limited
its life to six years, because it was felt
that psychologically spcaking Govern-
ment do not care to bring about the
conditions necessary for the disconti-
nunance of the law unless the age is
fixed. After all, these control laws
are of an abnormal nature. It is true
that it is necessary to enact this Bill
owing to shortpge of accommodation.
But at the same time we do aspire and
we do contemplate that a state of
things would be brought about in
which these restrictions and controls
will be taken away. If you enact a
Bill and think that it is for all time
and that these restrictions are perma-
nent, then in my humble opinion
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neither the: public nor the Govern-
ment will care to see that new houses
are constructed and these conditions
are not allowed to persist. Therefore,
it would be wise for this House to put
an age-limit to this Bill.

Let us see what has happened in
other States in India. In Bombay,
the time-limit is up to 31st March,
1953. In West Bengal, the limit is up
to 31st March, 1953. In Madras, it is
up to 30th September, 1953 and in U.P.
it is up to 30th September, 1952, In
view of all this, it will not be right
for us to give no time-limit to this Bill.
We must give some age to it. I have
suggested three years in my note of
dissent, but in the amendments I have
proposed I have raised it to five years.
Due to a misprint it is given.as four
years, but as a matter of fact I gave
the flgure as five years. We should
put this time-limit of five years, so
that within flve years the Government
and the people may make every pos-
sible effort to see that the shortage of
accommodation, so .far as Delhi and
Ajmer are concerned, is removed.

It is not the experience of some
States only. It is human nature that
if you suggest a period after which a
certain thing will not be allowed to
continue, then all efforts are made to
see that normality is reached. Other-
wise, no efforts will be made to reach
a normal state of affaigg. Every person
who lives in a house thinks it is right
for him to continue as a tenant, and the
landlords think that they have no
right in the property and are mere
rent-collectors. According to psycho-
logical consideration, there are certain
characteristics. Philosophers call it
inhabitiveness. It is not developed by
tenants who live in rented houses.
Everybody feels an affection for his
own house and when from our child-
hood we live in a certain house, we
develop affection for it. Some little
happenings take place in our family
which are associated with particular
parts of that house. It is essential
that the quality of inhabitiveness is
developed in every person. I would
like every Indian to have a house of
his own, every family to have a house
of its own, and it is good that people
should live in their own houses. It is
difficult for persons to live in their
own houses in Delhi, because many of
them come from outside and there is
a necessity to provide houses for them.
But the difficulty here is that the Gov-
ernment also do not possess their own
houses and they requisition houses for
their own use. .
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Government were gleased to appoint
a Committee called the Birla Com-
mittee. That Committee produced an
interim report and subsequently an-
other report in which they considered
the entire question from the point of
view of Delhi. They were of opinion
that unless and until Government spend
something like Rs. 85 crores, the short-
age of accommodation in Delhi will
not be fully relieved. I do not see how
it is possible for Government to spend
so much. Private enterprise must be
asked to come to the aid of Government
and if private enterprise is not allow-
ed to have full play my fear is that
Government will not be able to tackle
the problem. In view of all this, that
Committee recommended unanimously
that this rent control should be taken
away, so far as new houses are con-
cerned. -They further suggested that
requisitioning in regard to new houses
should be taken away. I would only
read a few extracts from their report
in order to show how they felt about
this question and how they thought it
could be solved. They said in para.

4, on page 21:

“In other words, a population of
146 lakhs is at present packed in
accommodation designed for 8
lakhs only. The result is serious
overcrowding and the whole city
of old Delhi threatens to become
one vast slum. The evils of over-
crowding require no detailed ex-
position. Housing congestion is
the most important causative
factor in the spread of tuberculosis
and other communicable diseases;
it breeds juvenile delinquency; it
accentuates the bitterness of class
antagonism: it fosters social dis-
content. Where honest toil can
produce nothing but squalor, there
need be no wonder that unsocial
tempers rise. It is therefore
imperative that the largest
number of houses are built in the
shortest possible time by
methods for the largest number
of people.”

Again, while they were considering
where the remedy lies, they said:

“It is accepted on all hands that
private investment in housing in
Delhi has been- progressively de-
creasing. This has been due to
many causes with which we shall
deal comprehensively in our flnal
report, but one of the most serious
of them is the operation of the
Delhi Premises (Requisition and
Eviction) Act, 1947. Our investi-
gation has revealed that though
the actual number of premises
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requisijtioned may have been gmall,
yet a large number of notices had
been issued and nearly every
person who builds a new house is
_ threatened with requisitioning with
the result that the prospective
builder is scared away. In Bombay
the requisitioning of new houses
has been stopped altogether since
1948 and the builders are permit-
ted to choose their tenants and
notify their names to the Govern-
~ment. This has greatly stimulated
building activity there. We are
firmly of the opinion that Govern-
ment should put up their own
buildings for their offices and offi-
cers and not encroach on private
properties for the purpose; and
we recommend that it may be
forthwith announced by the Gov-
ernment that they shall not re-
quisition any residential premises
built hereafter.”

[ shall have occasion to say that the
amount of seven and a half per cent,
is not a sufficient incentive. But I
shall merely read a few sentences
from the report on this point also. The
report says:

“In Delhi it is understood that
the Rent Controller’ has been
allowing an all inclusive rate of
74 per cent. for fixing the rent.
This is not considered sufficiently
tempting as it does not cover the
probable depreciation on the
present inflated building costs. We
are of the opinion that if build-
ing activity is to be encouraged,
the return of investment in hous-
ing must be made sufficiently
attractive. In the first place, the
money market is tight and the
rate of interest is very high.
Secondly, although the builder
procures a portion of the building
material at controlled rates, there
is other material which is not
controlled and which he has to
procure at very high rates. Third-
ly, the wages of labour are very
high. Fourthly it may also be
remembered that the coverable
area allowed in New Delhi is less
than what it is in Bombay and
Calcutta and on account of the
climatic conditions of Delhi the
builder in Delhi cannot go more
than two storeys with the conse-
quence that the return of a land-
lord in Delhi is limited by the
extent of construction that he is
permitted to put up.”

10 am.
After considering all these reasons,
they came to the following conclusion:

“We would, however, like to
make it clear that should the Gov-
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ernment accept our recommenda-
tion and exempt the new buildiggs
from the operation of the Rent
Control Act, the people should be
assured that the Government will
not allow itself to be stampeded
into reimposing the Rent Control
Act - after a brief interval.”

This is exactly my submission. If you
want tu say. that you want to give the
concess.on in respect of buildings which
are to be erected within the coming
three years, then you must declare
that no rent control shall apply to
them. Not only that you should not
exempt only for three years, but you
should exempt them for all time. If
the necessity arises, there is no reason
why the legislature will not intervene
again. What is the use of declaring
it from the very start when a man
starts the building? You take away
the incentive. He is bound to think
he cannot recoup the cost involved in
the construction and that he shall be
controlled again by this law. So far
as legislatures are concerned, there is
no compelling necessity that they will
not be able to meet a particular situa-
tion in a particular way. But at the
same time to start with this presump-
tion that only for seven years the
exemption should be granted, is not
right and this will not give sufficient
incentive to the people to have re-
course to house building activities.’
From all these stand-points, I am
inclined to think that we will be wise
in limiting the age of this Bill as well
as enacting that so far 3s the new
buildings are concerned. no rent
control will apply to such buildings.
It may be said that so far as the new
buildings are concerned, they are now
enacting in section 39 or 40 that for
seven years the rent control will not
apply. In my opinion, this is not
sufficient and in regard to other legis-
lations in other States also, such .a
condition does not exist. Reference
has been made to the circumstances in
Bombay and the rates which are
allowed in Bombay. There is a great
difference between Bombay and Delhi.
The people of Bombay are, T should
sav in this matter more forward and
the result of the relaxation of these
restrictions there has been that there
has been a very great activity so far
as house building is concerned. There
is no corresponding activity in Delhi,
because not only the people of Delhi
are poorer than the people of Bombay
but at the same time the concessions
allowed in the Delhi State are not so
attractive as in Bombay.

Anyhow, with your permission I
will just examine the position whe-
ther seven and a half per cent. is &
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sufficient attraction for the house
builders. I would like to submit at
this stage that let it not be under-
stood by the House that I hold a brief
for the landlords of Delhi. I do not
desire that they should benefit at the
cost of poor tenants but at the same
time, I cannot shut my eyes to the
fact that if you do not make it worth-
while for the landlords to have such
activities, the result will be that the
tenants will suffer more than the land-
lords. I understood in the Select
Committee and in other places also
that the Government agreed to allow a
six per cent. return to the person who
wanted to build a house, but I for
one would not insist upon this. In my
opinion six per cent. return is a very
good return and I would be content
with even five per cent. My hon.
friend was pleased to say that five and
a half per cent. is the return which is
received by the house builders in
Bombay. Be it so. It may not be so,
but I will be content with even five
per cent.

Shri Buragohain:

. I said flve per
cent.

Pandit Thakur Das Bhargava: I am
certainly content with five per cent. I
do not want to demand more. I am
agreed so far as the return is concern-
ed that five per cent. also is a good
return, but at the same time I want
to insist that you must assure with
regard to this flve per cent. that you
will not play in the matter of calcula-
tion. If the Government thinks that
five per cent. is good, let it be regarded
as quite good. Even if the Govern-
ment go further and want to reduce it.
I would not mind it. I would make
it even four and a half per cent., but
at the same time I am anxious that
when you say four and a half per cent.
or five per cent. you must see that the
house builder gets it. As a matter
of fact in calculations, mistakes are
made. Government has been pleased
to say that seven and a half per cent.
is the proper gross return in Dethi and
this would, as a matter of fact assure
six per cent. or flve and a half per
cent. to the house builder. Let me
very humbly submit again to the
‘Government, how it is possible. In
Delhi the sites are being sold and the
usual average price is about Rs. 100
per sq. yard. It is more and it 18
less in some places. Let it be that
Rs. 100 is the price per sq. yard and
then so far as the cost of the building
is concerned, I should think it is Rs.
ten per sq. foot for the lowermost
storey because we require a very
strong structure there and then Rs.
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eight and Rs. six for the second and
third storeys. We have not got any
houses which have more than three
storeys. Even taking that into account
and taking Rs. ten per square foot and
Rs. eight and six, which I have inquir-
ed are the proper rates, then it comes
to this: That on a piece of land
measuring 1,000 sq. yards we require
in this way Rs. 3,16,000 for having a
three storeyed building. This means
that a house covering 1,000 sq. yards
will require Rs. 3,16,000 for the cost
of construction including the price of
land. If you kindly see what the
landlord has to pay, then you will be
able to find that as a matter of fact
on this basis; he does not get more
than two and a half or three per cent.
as a nett return. In the first place
two and a half per cent. is charged as
ground rent on the premium paid on
the land; this will come to Rs. 2,500.
Then again ten per cent. js charged
by way of house tax. Then again
there are the repairs. In regard to
new houses, I can understand the
repairs will not be much, but in
regard to old houses in Old Delhi, the
amount of repairs today is only known
to the person whom it pinches. I also
happen to possess an old house at
Hissar and I know the entire rent
which I collect is spent up on the
repairs alone. Nothing is saved but
so far as the question of repairs is
concerned, the Income-tax people only
allow 16 per cent. In a pnew house
this is rather excessive but in an old
house even 16 per cent. is not enough
for good repairs. Taking 16 per cent.
as the average this means that you can
consume something like Rs. 3,400 by
way of repairs. So far as the ques-
tion of insurance is concerned for a
big house the one which I have taken
as an example of Rs. 3.16.000 worth,
insurance will be something like Rs.
500. As for the collection charges they
will amount to another Rs. 1500. Then
in Old Delhi there is the Chhajja and
the colonnade tax but these things are
not there in New Delhi. The annual
depreciation goes to depress the return
still more. Taking note of all these
things. it would appear that even if
you allow six per cent. on the value
of the land and the cost of construc-
tion then it means that he will not
even save two and a half per cent. or
three per cent. This is not an imaginary
picture. Many of those persons who
sent representations to the Select Com-
mittee, submitted that if you allow
them six per cent. nett they will be
more than happy. They wanted 12
per cent. or even 15 per cent. gross.
Some of them even wanted 18 per cent.
I would submit that this is not a metter
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in which you can go by percentages.
I would like that no rent should be
.regarded as unreasonable in which
the return is flve or six per cent.,, nut
.if the return is not so much the result
is that there will be no activity at all;
there will be no incentive to build
new houses, if you do not allow a
return of this kind. My hon. friend
Mr. Shiva Rao has given notice of an
.amendment in which he wants to re-
duce it to six per cent. I may tell him
that if he succeeds, then the return will
mnot be two and a half per cent.; it
will only be one per cent. or no return
-at all. I quite agree in principle that
the return should not be more than
five per cent. or four and a half per
afient. It is only a matter of calcula-
on...

Shri Shiva Rao (Madras): That is
‘what you will get if it is six per cent.

Pandit Thakur Das Bhargava: If it
is six per cent., it is impossible to get
four and a half per cent. We are all
agreed “on principle. If you will tell
me by calculation how you can get
four and a half per cent. if the gross
?erfentage is six, I will be quite con-

ent:

Shri J. R. Kapoor (Uttar Pradesh):
It is a question of calculation......

Mr. Speaker: Order, order. Let the
‘hon. Member proceed.

‘Pandit Thakur Das Bhargava: It is
‘a matter of mere calculation. I am
happy we are all agreed with the
‘percentage which may be regarded as
a good return. I must submit for
your consideration that I have not
included many things. A person
has to bring cases in a court. of
course, he gets costs; but what is the
amount that he gets? There are
arrears of rent. Persons run away
with rent; they do not pay. All these
must be taken into consideration. The
landlord has to pay Income-tax on the
Tent realised. One month's rent is
taken away as property tax. Taking
all  these things together. you will
come to the conclusion that it does not
provide sufficient incentive for any
person to build houses in Delhi. I am
not favourably inclined to the land-
lords; nor do I want them to profiteer.
I am against profiteering. But, we
should be reasonable even to landlords.
Everybody likes to become a landlord.
Everybody runs after property. But,
when it comes to the question of
enjoying the fruits of property. I do
not know why people decry it. If you
do not run after property, I can under-
stand that. If you have a house and
it is requisitioned without payment of
compensation, where is the incentive
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to have property? You pass a law tnat
no person shall have a right to have
more than one house except for his
living in it. I can understand that.
As long as you allow private property,
as long as you say that the landlord is
entitled to exist, you must see that
conditions are created in which he
can honourably exist and exist like a
human being. Do not put obstacles
in his way. Therefore I would submit
that we should allow him a good
return and not a return in name;
which does not turn out after calcula-
tion to be a good return.

A further point which I want to
make is this. This is a matter of
very great moment and I would ask
the House to consider it dispassionate-
ly. When we enacted the Act of 1947,
so far as houses which were construct-
ed before 2nd June, 1944 were con-
cerned, certain principles were
enunciated in the Schedule of the Act
with reference to which standard rents
were to be fixed. In regard to houses
for which no rent was fixed, we enact-
ed that between 2nd June, 1944 and
24th March, 1947 the standard rent
was to be the rent on which the house
was first let. This is the principle
accepted by this legislature in 1947.
This is the principle accepted not only
by this legislature, but in many States
similar Acts were passed and in many
States this is the present law that the
first letting value is the standard rent.
This was good so far as it went, be-
cause we allowed on old houses
increases up to the extent of 124 per
cent. and 25 per cent. etc.,, but in re-
gard to these Houses, no increase wasg
allowed. We enacted that in regard
to such houses the standard rent will
be the first letting rent. But, now,
after this Act has beesn in force for
flve years, we want to change this
principle. Why? I very humbly submit
it is entirely wrong to change this
principle. Very many cases have gone
to the courts and to the High Court
and they have decided these cases on
the basis of the law which was enacted
in 1947. Similarly, people have adjusted
their relations on the basis of this law.
Values of property have been regulat-
ed according to the principles
enunciated in the Act. Many people
have purchased property on the basis
of this provision thinking that the
value of the property is so much as
would give that return. After all,
the value of a property is determined
in a measure by the rents also and
not only by the other circumstances.
After ~ having allowed the law to
operate for five years. under which all
the old relations between tenants and
landlords have been adjusted, it is not
right now to disturt all that and make
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a new provision. What will be the
result of this new provision? At least
25,000 cases will crop up today iIn
Delhi. Every person in Delhi will
come to think that his rent |is
unreasonable and if in a case a tenant
succeeds in getting the rent reduced,
thousands of cases will crop up.

those honest landlords who had not
disturbed their tenants, who were
quite satisfled, will be put to trouble.
All those tenants who have been pay-
ing rents for the last five years with-
out demur and who are fully reconcil-
ed to the payment of this rent will
again be disturbed and there will be
nothing but uncertainty. It is wrong
in principle also. This legislature
having been a party to the principle
that the first letting value will be the
standard rent, it does not lie in the
mouth of this legislature after five
years to turn round and say we may
make a change. There is no basis for
the law of limitation; there is no basis
for the principle of estoppel if you
do not accept the principle of con-
tinuity and certainty. When we have
enacted a law, we should not disturb
that equanimity and adjustment of
relations and we should not introduce
uncertainty into the relationship of
landlord and tenants. I feel very
strongly on this point and I would
therefore beg of this House to consider
that much of the law that we are pas-
sing in this House is based on the
principle that the old relations shoul'd
be allowed to continue unless there is
reason to disturb that. What is the
basis of the principle of stare decisis?
What is the basis of the principle of
factum valet? When a view is taken
for a long "period, it should not be
changed lightly. We should not allow
clause 8 (b) to be passed. It says, if
in the opinion of the court, the rent
is unreasonable, the court shall again,
after the laps of flve years or perhaps
after the laps of seven or eight years,
again disturb and fix the rent afresh.
If this House realises that the records
of the municipal committee for these
years have been burnt and it will be
very dificult for any court of law to
determine when the house was con-
structed whether in 1940 or in 1944,
or later or previous to that, that diffi-
culty will be greatly enhanced and I
submit in the interests of peaceful
relationship of landlords and tenants,
the basis should not be disturbed. I
can understand a very few cases in
which perhaps the hon. Minister or
anybody else knows that an unreason-
gble rent is being charged. My reply
is. it is the largest good of the largest
number that the legislature has got to
keep in view. A few hard cases do
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not justify a change of this nature in
the relationship of the landlord and
tenants. I submit that we would be
well advised in scrapping off this pro-
vision for changing this date from 2nd
June, 1944 to 24th March, 1947, We
shall require a simijlar change in the
Schedule. I would beg of the House
to consider it in the manner I have
suggested.

It is a good thing that we have
enacted a provision in this Bill which
the force of decrees, orders etc., which
were made nugatory by a ruling of
our own High Court, has been restor-
ed. I want the same thing to be done
in regard to clause 8 (b). The Select
Committee have accepted the principle
that all decrees and orders of the High
Court which are passed on the basis
of a certain existing law should be
allowed to have their course. That
is exactly the principle which I want
this House to accept, that when we
by our own action have ‘nacted
certain provisions and judicial judg-
ments have been given on that basis
and the people have adjusted their
relations on- that basis, the people
should be allowed to continue in that
position. It is on that basis that the
Select Committee has accepted the
position and .I beg of the House to
agree to this amendment apd we
should not change the principle of the
law that we enacted in 1947.

And then I have to submit that so
far as the necessities of the landlords
are concerned, they should be allowed
the use of their houses for residential
purposes as well as for business pur-
poses. I can understand and appreciate
the importance of the principle that
with regard to business properties it
is not fair to disturb those people who
are established in business and have
earned goodwill. The goodwill of a
firm is as much property as its wares
and merchandise. But if once you
agree that a person is entitled to have
his house for residential purposes be-
cause he is the owner of it, it will be
unfair to deprive him of his houge if
he wants it for bona filde business

purposes. In the other Bill which we
discussed a few days back in this
House—the Bill to requisition pro-

perty—we enacted that the residential
house of a person will not be requisi-
tioned whatever may happen. In this
Bill we have rather liberalised the
position which existed in the 1947 Act
and made it possible for the owner to
have his own house to live in. I sub-
mit with all the emphasis at my com-
mand that we should extend this pro-
vision in the case of business premises
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also. Some seven or eight years back
a man may be having his sons study-
ing in the colleges or schools and now,
after the lapse of seven or eight years
his son or sons might like to open a
business in their own house. Why
should not the house-owner be allow-
ed to start this business in his own
house? Why should he be not allow-
ed to do so just because he had given
out his house for rent? You have a
soft corner for the interest of the
tenant and not for the interest of the
landlord. Iteis a question of owner-
ship. What is the use of ownership if
you cannot make use of it when you
require it? Therefore, I submit that
so far as business premises are con-
cerned, they should be placed on the
same basis as the residential premises,
provided the need of the owner of the
house is bona fide. There is no reason
why a distinction between the business
house and a residential house should
be made. So far as the goodwill is
concerned, you may compensate the
owner of the business by paying him
adequate compensation. The law in
Bombay does not have a provision
only for residential houses. The
business houses are as much avail-
‘able to the owner as residential houses.
My hon. friend was advising us to
take the good example of Bombay.
May I ask him now to take this good
example from Bombay and agree to
the proporal that so far as bona fide
needs of the house owner are concern-
ed they should be met here in Delhi
as they are met in Bombay?

Now, in the previous Bill there was a
&rovision—section 38—which  read
us:;

“The Central Government magy,
by notification in the Official
Gazette, exempt from the opera-
tion of all or any of the provisions
of this Act for such period as may
be specified in the notification—

Ya) all the premises the con-
struction of which has not been
completed before the commence-
ment of this Act or any class of
them; or

(b) all the premises which
have been, or are, let for use as
a cinema house or a place for
dramatic or other forms of
public entertainment or any
class of them.”

In the Bill now brought before the
House certain buildings are given
exemption for a period of seven years;
but the previous Bill envisaged a
position in which cinema houses and
other places of public entertainment
were exempted. I do not know what
happened during the last few months
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and why there is now no provision in.
the present Bill like the one which
was .suggested  previously. In my
opinion, there is no reason why we
should not exempt cinema houses and
other places from the operation of
this Bill, Representation was made to-
the Select Committee by a house-
owner in which he said that while the
cinema house got Rs, 20,000 per month
the rent paid to him was only Rs.
2,000 per month. This Government has
recently sold some pieces ot land in
Karolbagh and other places where the
ground rent was more than Rs. 67,000
for a piece of 1,200 yards, and then
after fifteen years the ground rent has
to be raised again.

Government have been pleased to
sell some plots in Ajmeri Gate. Buc
their prices were nothing like what
you get for a cinema house. The
clash is between the cinema (house)
owner and the house owner. I can
understand your anxicty not to
increase the gent in the case of a
tenant. After all the tenant is a
poor man and it is also not right to
raise the cost of living. But in regard
to the owner of a cinema house, when
he gets about Rs. 20,000 per month
there is no reason why the owner of
the house should be deprived of a.
fair share of the return from his
property. And if the owner himself
wants to run a cinema house in that
house, he should be allowed to do so.
He should be allowed to take full
advantage of his own house. The pre-
vious provision was certainly a better
one than the provision you have in the
present Bill. I submit we should
make exceptions only where exceptions
are justifiable. Otherwise ypu will
be playing with the rights on property
ani with property itself. Property
may or may not be sacrosanct. I would
not mind if you want to change the
very conception of property. But as
long as we keep the present concep-
tion we should see that the principle
enshrined in our Constitution is main-
tained. If you say that no house
owner should have more than one
house, I am one with you; but as long
as the present conception lasts, we
should treat all people fairly.

The other provisions I do not want:
to expatiate on now. I have already
taken up a lot of the time of the
House. I have given notice of amend~
ments with regard to certain of the
provisions and I shall speak on them
on the proper occasion. But so far as:
the general principle is concerned,
submit that whereas I want every:
tenant to be made secure so far as
the security of tenure is concerned and
that every tenant may not have to pay-
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more than what is fair by way of rent,
I do think that the landlord also
should be secure in certain rights, By
the passing of the Eviction Act of
Delhi the Government have secured
themselves against one thing. They
can turn out any person they like.
They can recover their arrears and
they can have recourse to recovery in
a peculiar manner. So far as the
landlord is concerned the tenant may
put in another tenant and he can go
on merrily for a year or two. I know
that the Minister has said that they
are going to introduce a summary
procedure. [ want that so far as re-
quisitioned i:ouses are concerned the
tenant who does not,pay regularly his
rent ought not to be favoured. Those
who pay their rents regularly ought
to be favoured. If a tenant does not
pay his rent and falls in arrears for
eight or ten months and ultimately
pays it in a court of law and then
lives there for a year and once again
the landlord has to go to court to get
the rent, such a tenant should not be
favoured. It is not fair in the case
of requisitioned houses. If decrees
have been obtained twice or thrice
against a tenant and every time one
has to go to a court of law for re-
covery of rent, such a tenant s_hou}d
not be allowed to continue to live in
the house. I have known cases In
which the landlords themselves have
paid pugree to the tenant to get pos-
session of their houses back: other-
wise the tenants will not give them
possession. A decree is there and the
tenant does not live in the house yet
they have to go to a court of law
and still they do not get possession of
the house.

I would like that fair relations
should continue between the tenant
and the landlord but as soon as there
is a case for eviétion, the ewuiction
should be certain and immgdlate.
Otherwise, I am afraid we will be
allowing the tenants and the landlords
to continue in a mess in which both do
not realise their own responsibilities.

I am glad that we have made some
improvements in this Bill. So far as
the interest of the tenant is concerned
we have seen to it that the landlord
is not able to harass him. We have
also seen to it that the houses are
kept in a tenantable condition. At the
same time we have agreed that with
the permission of the court a tenant
may be able to spend two years rent
on repairs, etc.. thougsh I am doubtful
as to how it will work. However, we
are auite agreeable that every verson
should have a good house and the
landlord should not be able to harass
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him in any manner. At the same time
we should also see that the lapdlord
also gets a fair deal.

Mr. Speaker: Before we proceed
further with this Bill, 1 might say that,
1 nave been considering about the
poss1b1_lxzy of putting through what
the Government desire as urgent
legislation before the House adjourns
on the 5th. We have énly got today
and thereafter all the three days next
vxjeek are practically allotted to finan-
cial business. Therefore, the House
may have to leave some of the busi-
ness unflnished or rather take up such
of the business as can be finished now
and leave the controversial Bills to &
later stage. Looking at the priority
which the Government has sought for
this Bill, I was under the impression
that the Bill having been considered
duly for a long time in the Select Com-
mittee was more or less an agreed
measure. But I am rather disillusioned
to the contrary, which, however, is
not my concern. Obviously, I see that
I cannot apply the principle of hush-
hush, when there are so many view-
points which have to be brought be-
fore the House. I think every scope
has to be given to this Bill to bring
out all aspects of it. Of course, hon.
Members will not repeat their argu-
ments and they will also bear in mind
that the time at our disposal is limit-
ed. Al that is true; but still full
opportunity has to be given for the
expression of view-points of hon. Mem-
bers. Therefore, I was thinking whe-
ther it would not be possible for us to
finish the consideration stage,—I do
not want to hurry. They make their
own time—and then we will put off
the clause by clause reading. which
also incidentally will give the Govern-
ment and the Members concerned
opportunity for informal consultations
and coming to agreed solutions over
amendments. Meantime. I might take
up the other Bills, which I presume
from aopearance (I do not know
what the hon. Minister thinks about
them) look to be practically non-con-
troversial. and put them through in a
very short time. If this idea is accept-
able to the House. then we will pro-
ceed with the consideration stage and
finish it. Or if it is thought that
more time would be necessary for the
consideration stage, we might consider
whether we could postnone it now and
meanwhile take up other business and
put it through. After that. we can
g0 on to the consideration and clause
bv clause stage. 1 would not like to
vut off a Rill in the middle. But it
seems, looking to the exigencies of the
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situation some such course has to be
adopted. I ghould like to know the
desire of the House.

Dr. Pattabhi (Madras): One facility
which exists is that this Bill will be in
force till the 31st March, 1953. That is
‘the flrst fact which we may well re-
~<ognise. It is not as if this Act is
.going to end within a month. Its
tenure will expire next year on the
"31st March and therefore nothing will
‘be disturbed and nothing will be
Jjeopardised by holding it over to the
fsew Parliament. The second point

......

Mr. Speaker: That obviously is in
‘tavgur of the suggestion that I have
‘made.

Dr. Pattabhi: Secondly, you want to
‘take non-controversial points and
come to the controversial points over
-again, if I heard you correctly......

Mr. Speaker: No, no. We wanted
to put through non-controversijal Bills
at present, as this Bill appears to be a
-corfftroversial one. So let us put it
off till the other non-controversial
measures are put through.

Dr. Pattabhi: 1 have no objection.

Mr. Speaker: I find on the agenda,
the Indian Standards Institution Bill,
then the Territorial Army Bill and
‘then the Cinematograph Bill. If these
three Bills are put through, we wquld
have completed the entire agenda with-
out any rush. As far as this Bill is
concerned, if it is finished by the 5th
it would be better. The House may
sit longer if it likes on the last day.
~The only point is whether we should
take recourse to this at this stage or
after the consideration of the present
Bill is over.

Dr. Pattabhi: At this stage.

Khwaja Inait Ullah (Bihar): Sir,
this Bill is a very important Bill and
all Members wish to take part in the
discussion. If anyone of us is going
to plead for thé landlords and take
all the time.........

Mr. Speaker: Order, order. The hon.
Member’s insinuation is not proper.
Nobody is pleading here for anybody.
We are not thinking of society in
terms of compartments, as thoufh
landlords and tenants were in opposite
camps. We are trying to legislate
for all classes of people. If a con-
cession to landlords is necessary in the
interest of tenants having a larger
number of houses, I do not think that
‘we should insinuate that somebody is
pleading on behalf of the landlord.

So if the view of the House is to
-postpone this Bill, I think we will put
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it off at this stage and I find that there
is no serious objection to the pro-
cedure.

Shri Buragohain: Is it your sugges-
tion, Sir, that after two or three other
items are put through we will come
back to this one?

Mr. Speaker: Yes. we will now take
up firs. the Territorial Army Bill.

TERRITORIAL ARMY (AMEND-
MENT) BILL

The Minister of Defence
Baldev Singh): 1 beg to move:

“That the Bill further to amend
the Territorial Army Act, 1948, be
taken into consideration.”

Sir, this is a small Bill and I do not
want to take the time of the House in
explaining the amendment that I have
%ljﬁposed to the original Act in this

ill.

(Sardar

As the House knows the Indian
Territorial Army Bill was passed in
1948 and at that time we also realised
some of the difficulties that we may
experience, But I did not want to
make those changes then. I wanted
to get some experience of the working
of the Bill so as to be able to see the
difficulties that will come in the way.
This Bill has been in operation for
over three years now gnd during the
recen! emergency Wwe came ACross
cértain  difficulties. Some of those
who had joined the Territorial Army
were called upon to serve the country
and after they had served in the
Territorial Army, their employers in
some cases were not prepared to take
them back in their original jobs.

There are some other points &lso.
(1) that the wages of the employees
who joined the Territorial Army
should not be reduced during the period
they were under training;

(2) That when the civil pay of the
employees cxceeds the military pay
and allowances, the employer should
make good any difference hetween the
two when the men were being called
up in aid of the Civil Power; and

(3) That all who wish to join the
Territorial Army should be giyen an
assurance that they would continue to
have a lien on their jobs when they
were called up or embodied for any
length of time, and would be taken
back when they were disembodied from
the Territorial Army without suffer-
ing in any way financially by their
service with the Territorial Army.
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These suggestions were put to the
Chambers of Commerce and they con-
sulted their constituents. I am glad
to inform the House that most of the
employers co-operated with us and
they agreed to our suggestions. But
in the recent emergency when some of
the members of the Territorial Army
who were employed by some industrial
concerns were called up, some of the
employers did not, I believe, keep their
lien.  Therefore, it has now become
necessary for us to amend the Act so
that those people who serve the
country iu an emergency are given
back their jobs when the emergency
does noi exist.

Some objection may be raised as to
why this kind of compulsion may be
imposed. I may point out that this is
no compulsion at all. What we are
ensuring is that they should get back
their jobs when they go back when
the emergency is no longer there.
Therefore by this Amending Bill I
simply want to make it possible that
when the emergency does not exist the
employees should be given back their
jobs. This is the simple object of
this Bill. I do not want to take more
time of the House in explaining this
simple rheasure.

Mr. Speaker: Motion moved:

“That the Bill further to amend
the Territorial Army Act, 1948, be
taken into consideration.”

Shri Venkataraman (Madras): I rise
to welcome this measure because it
has come to our knowledge that
certain workers who were employed
in industrial establishments, after they
had served in the Territorial Army,
when they sought to get back their
jobs were not given those jobs which
they had held before they took the
service. It was pleaded by the manage-
ments that during the course of the
years when these persong were in the
service of the Territorial Army they
had lost the skill which they had when
they were originally in their employ-
ment. In some cases they pleaded
that they had fllled those jobs with
other men and that therefore it was
not fair to the others to reinstate
these persons in employment. It was
represented to us, Sir, people working
in the trade union movement, that if
the employers had known that they
were under an obligation to take back
these workers after they had complet-
ed their service then they would have
made adequate provision by way of
temporary appointments and so forth
and t would have been in a posi-
tion find jobs after they returned
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from the service. It is therefore a.
very welcome amendment to make it
known to.the employers that when
persons are called up for service under
the Territorial Army the employers
have got to keep a lien for these
workers in their respective jobs and
that after the service they are bound
to provide them with employment.

[MR. DEPUTY-SPEAKER in the Chair]

But then, Sir, our difficulty is that
the provision contained in this Bill is.
not likely to carry out the very object
which this amendment seeks to bring
about. The provision in sub-section
(2) says that if an employer fails to
obey the order of the court there will
be a fine of Rs. 1,000, or that the
court may decide that the employee
will be paid only six months’ wages as
compensation. This I consider is not
sufficient to protect the_insterest of the
employees concerned. An order for
reinstatement in the particular service
is absolutely necessary and it should
be competent for the court to disect
that the person who returns from ser-
vice in the Territorial Army should be
reinstated in the service which he was
holding before he was called up for
service.  Without that provision any
clause which says that an employer
will be fined or made to pay a com-
pensation of six months’ wages is not
likely to bring about the desired result.
Very often the employers may find ‘it
far easier to pay six months’ wages—
which in many cases would be at the
rate of Rs. 30 or 40 per month and
would amount to only Rs. 300 or 400—
than take back these persons in ser-
vice. I am very anxious that the
working classes should volunteer them-
selves in greater and greater numbers
for service in the Territorial Army
but they would be very much prevent-
ed from doing so if they are in fear
of losing their jobs after they return
from service. Therefore, this Bill
ought to have provided for reinstate-
ment rather than mere compensation.
I had thought in the order.of things
this Bill may not come up so soon and
so the amendment I had drafted had
not been sent in. I would very much
like the hon. Minister in charge of this
Bill to consider this aspect and to pro-
tect the interest of those employees
who offer themselves for service in the
Territorial Army. I would request
him to see that provision is made for
reinstatement and not merely compen-
sation for such a small peripd as six
months.

Sir, this is gll I have got to say. The
ill comes at a very timely moment
because a number of representations
have been received by us in the trade
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union movement with regard to the
-difficulties of finding re-employment
after service in the Territorial Army.
1 would urge upon the hon. Minister
to either frame an amendment him-
self or allow me to give an amendment
now so that an order for reinstatement
of those employees may be possible
under this section.

Pandit Thakur Das Bhargava (Pun-
jab): Sir, this is a new Bill and there-
fore it has got some defects because
there is no experience to go by. We do
not know how it will work in ‘the
interest of the employee or against the
interest of the employer, but all the
same we can visualise certain things.
So far as principle of the Bill is con-
cerned, it is unexceptionable.  When
this Territorial Army Act was passed
in this House encomiums were paid to
the Government and we all wanted that
-an opportunity should be given to the
nationals of this country to perform
such service as they are capable of
towards the country. Having passed
‘that measure it is the duty of this
House to see that those persons who
g0 to the Territorial Army are not in
any shape or form prejudiced by their
‘joining the Territorial Army. There-
fore, so far as the principle is con-
cerned, there could be no two opinions.
So far as the point made by Mr.
Ven'"ataraman is concerned, there is
-absolutely no reason why he should
think that the point he is making will
be taken exception to by any person.
In my opinion, that man must be
reinstated. Not only that, to whatever
gratuity, or provident fund or other
amenities to which he was entitled
should be paid to him for the period
he served with the Territorial Army.
I am at one with him on the principle,
but I do not share his feeling that this
Bill does not authorise the court to
give the man re-employment. Clause
(b) savs:

“The court shall pass an order
requiring him to re-employ such
persons on such terms as he thinks
suitable...”

So the provision is already there.
“There is the provision that the court
can order that man to be reinstated.
1 do not see why my hon. friend thinks
that the court will only grant some
sort of. compensation to him. I should
think that clause (b) requires that he
must be reinstated. As a matter of
fact, three things are possible. In
certain cases, when the employer is
not at fault, he may be exempted from
‘the provisions of this Act, but where
anything can be done at the will of
‘the employer, so far as the employee
in that case is concerned, he should
ve reinstated and in case reinstate-
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ment js not possible, only in that case
does the question of six months’ com-
pensation arise. Therefore, there is no
need for any amendment, unless my
hon. friend wants that we should pro-
vide against the court not looking at
«the priority of the order in which (a),
(b) and (c) appear. He is afraid that
the court may think that it is the
choice of the employer to accept (b)
or (¢). . That is not so. According to
me, it is the court’s duty to see that
that man is reinstated and he is not
brought to any harm in any manner
by virtue of his having joined the
Territorial Army. I can understand
circumstances in which it is not pos-
sible to reinstate the man. In that
case, he is entitled to six months’ com-
pensation. In such a case, even re-
course to (¢) will not be justifiable. I
want the employer not to be put in
a better position than the man who
joined the Territorial Army. No per-
son who has joined should be in &
worse position only for the reason that
he did a patriotic duty. Therefore,
1 have given notice of two amendments
today. I do not know what is the re-
action of the Defence Minister, but the
principle that I have gone upon is this.
In no. case, will the employer be
exempted from the operation of this
Act as long as it lies within his power
to reemploy that man. I want that in
clause 2(c) the following words should
appear:

*‘unless failure or inability to re-
employ is not due to any justifi-
able or unavoidable cause beyond
the control of an employer.”

Similarly, I' want that in clause 2(b),
the following may be inserted:

“on the same terms on which
he was employed before he was
required to perform military ser-
vice and if for reasons beyond the
control of the employer this is not
‘possible, on terms approximating
the terms on which he was employ-
ed before he was required to per-
form military service which are
not less favourable to him than
» the previous terms.”

Supposing there is an agreement bet-
ween the employer and the employee
and the employment is only for &
certain period, as soon as the period
is over in the Territorial Army there
is no necessity that the man should be
reinstated, because by virtue of that
agreement he has served part of the
term as an employee and part of the
term in the Territorial Army. In that
case. he should not be reinstated but
should be given only such compensa-
tion as is due to him or is possible to
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be given to him under the Act and it
Bo compensation is due, then he is
entitled to nothing. Secondly, it may
happen ‘that in seasonal factories, the
season is over and you cannot bring
back the season and therefore you
cannot also reinstate the man. Simi-
larly, if there is a physical disability
of the employee, then also it is impos-
sible to reinstate him. After all, in
respect of matters which are beyond
the control of the employer or the
employee, we should make provision
that neither the employee nor the
employer may be prejudiced in respect
of a matter over which he has no
control.

I very much welcorme this Bill and
support this Bill and wish that the
House passes it as soon as possible.

Shri J. R. Kapoor (Uttar Pradesh):
While 1 support and welcome this Bill,
I must express my view that it appears
to me to be a very mild, gentle and
lenient measure. 1 never thought that
a Bill emanating from the Ministry of
Defence dealing with the military,
though it may be only the Territorial
Army, would be so gently and mildly
framed. It is exceedingly disappoint-
ing to-find that in this country there
are employers who would not give
their employees their due even when
they find that those employees are so
patriotic as to join the Territorial
Army. On this occasion, we must
express our strong disapproval of the
unpatriotic conduct of such employers
and I would very much wish that their
names are publicly exhibited ejther in
the Gazette or through a Press Com-
munique. I am rather very strong on
this point and am making this sugges-
tion with all earnestness, so that the
country at large may know that these
are the unpatriotic employers.

As I have already said, the terms
of this Bill are very mild and gentle.
Even at this late stage, we should
make it stiffer if possible. Anyway,
I do suggest that the amendments tabl-
ed by me may be carefully looked into
and accepted. I have not been able
to agree with the view of my hon.
friend Pandit Thakur Das Bhargava
that the provisions of this Bill are
sufficient to meet the needs of the
situation. He went to the length
of saying that my hon. friend Mr.
Venkataraman's suggestion was not
necessary. After all, what do we
find? We find that the éemployee shall
not necessarily be reinstated. The
prescribed authority has been given
very wide discretionary powers and it
may even exempt the employers from
the provisions of this sectjon. I do not
know whether it is necessary to givé
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the prescribed authority such a wide:
discretion. I would suggest that sub-
clause (a) be omitted altogether, be-
cause we are giving the prescribed
authority wide discretion under sub-
clause (b) to lay down such terms as
it may consider suitable to be imposed
on the employer and the employee
when the question of reinstatement is-
being considered. My hon. friend
Pandit Thakur Das Bhargava has raised
an apprehension to the effect thag the
prescribed authority may even compel
the employer to re-employ the man-
even when the man js in a physically
position. I do not think
that such a contingency will ever arise.
Is it not fair that if a person who-
has joined the Territorial Army and:
is disabled should, when he comes
back, be given at least six months’ pay
by his employer? Is it too much to
expect from the employer that he
should pay six months’ pay to the
patriotic employee who has disabled:
himself for his life? , Rather tham
making this provision more lenient and'
gentle, I would suggest that we should
amend it so as to make it obligatory
on the employer firstly to reinstate tlge'
employee, and if for any reason this is
not possible, to pay him at least six
months’ pay. In no case, should it be
open to the employer to escape the
liability absolutely. It should not
also be open to the prescribed autho-
rity under any conditions to exempt
any employer from the provisions of
this Act.

this Act.

1 have one more point to make and
it is this that sub-clause (2) may be
so suitably amended as to make it
obligatory for the court to order that
six months’ pay must necessarily be
given to the employee. According to
the present wording of sub-clause (2)
in the event of an employer disobey-
ing the order of the prescribed autho-
rity. he will be fined a sum of Rs.
1,000. But then no part of that fine
—if I understand this sub-clause cor-
rectly—is going to be paid to the
employee and it is left to the discre-
tion of the court either to order or not
to order that six months’ salary be
given to the employee. I suggest, Sir,
that for the word “may” we may
substitute the word “ shall”. leaving
it not open to the court only to impose
a fine and make no order for the pay-
ment of the six months’ salary to the
employee.

Dr. Pattabhi: (Madras) ‘May’ means
‘must’.

Shri J. R. Kapoor: May d:oes not
mean ‘must’ particulerly in this place
because in another place in the Bill
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we bhave used the word “shall”. If in
one enactment we use one word in
one plgcq and another word in an-
other, it is likely to lead to different
interpretations. .

Again, I would submit that we must
deflnitely provide that when a person
is reinstated he shall have all the
benefits of the provident fund not only
for the period he has been in the
army but also during the period that
may intervene between his leaving the
army and reinstatement. This lacuna
also should be put aright.
all I have to submit in connection with
this Bill and I would earnestly once
more repeat my request that the
names of such persons must be
published so that the country at large
may know who are the defaulters in
this respect and it may have a very
good eftfect on other employers also.

Sardar Baldev Singh: Sir, two or
three points have been made by hon.
Members during the course of this
debate. I will first take the point
mentioned by my hon. friend here. As
I explained in my opening remarks we
do not want to bring any provision in
this Bill which will compel an
employer. We want them to realise
their duty. It is only during the last
three or four months that we realised
this defect and we have tried to
remedy it as best as we possibly can.
The fear that has been expressed by
.my hon. friend is there. But I may
tell him that in the recent emergency
that we had the number of defaulters
was very, very small. Industrialists
on the whole cooperated and there was
no difficulty in the majority of cases.
There were only—if I remember cor-
rectly—one or two cases and it is to
remedy that defect that we have
brought forward this amendment. I
feel confident that the industrialists
will realise their duty and a fine of
Rs. 1.000 would be enough for the
present.

It is not our intention to force them.
I may. however, make one point
absolutely clear: that Government will
not allow such workers to be thrown
out of employment who come forward
to serve the country in a time of
emergency. If we find that even this
amendment is not enough, we will not
hesitate to bring forward such amend-
ment as will ensure the continued
employment of such a worker.

The other point is the one mention-
ed by Pandit Thakur Das® Bhargava. I
am afraid this will work more in
favour of employers. As an employer
myself. I can say definitelv thnt if his
suggestion is accepted that will rqake
the position of the workers who joined
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the Territorial Army in time of
emergency more insecure.

Pandit Thakur Das Bhargava: How
is that? I do not want to make their
position insecure.

Sardar Baldev Singh: That is what
our experience is and I would not
like to have that amendment at this
stage.

My hon. friend Mr. Kapoor wanted
the names of industrialists to be
published who have not co-operated, or
who have refused to take back their
employees who have joined the Terri-
torial Army. Personally I have no
objection to it. But I do hope that
the number of those industrialists who
do not fall in line with the object of
this Bijll will bé negligible and the
occasion to publish the names of such
industrialists will not arise in future.
Mr. Kapoor wants to move one or two
amendments. [ propose to accept his
first amendment; I shall deal with it,
when it is moved.

Shri Venkataraman: I would like to-
ask the hon. Minister whether he
would give executive instructions to
the prescribed authority to see that in |

-almost all the cases he would see that

they are reinstated and are not merely
paid .the compensation.

Sardar Baldev Singh: I made it
quite clear. It is not our desire at
all that the workers should be paid-
compensation. Our intention is that
they should be reinstated in the job
in which they were working when they
joined the Territorial Army.

Mr. Deputy-Speaker: The question-
is:

“That the Bill further to amend
the Territorial Army Act, 1948, be
taken into consideration.”

The motion was adopted.
Clause 2.—(Insertion of mew Sections) -
Shri J. R. Kapoor: I beg to move:

In page 1, line 26, after “failure” -
insert “or inability”.

Sardar Baldev Singh: I accept the
amendment.

; Mr. Deputy-Speaker: The question
s:

In page 1, line 26, after ‘“failure’™

insert “‘or inability”.

The motion was adopted.
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Pandit Thakur Das Bhargava: I beg
40 move:

In page I, lines 23 and 24, for “on
.such terms as he thinks suitable, or”
-substitute:

“on the same terms on which he
was employed before he was re-
quired to perform military service
and if for reasons beyond the con-
trol of the employer, this is not
possible on terms approximating
the terms on which he was employ-
ed before he was required to
perform military service which
are not less favourable to him
than the previous terms, or”.

Mr. Deputy-Speaker: The hon. Mem-
"ber knows that we have been follow-
ing it as a practice that in the case
-of amendments which are handed over
~only in the morning unless the hon.
Minister is prepared to accept it notice
is not waived. @ What is the reaction
of the hon. Minister?

Sardar Baldev Singh: I am afraid I
-.cannot accept it.

Mr. Deputy-Speaker:
-notice cannot be waived.

Pandit Thakur Das Bhargava: I do
‘not press it.

Mr. Deputy-Speaker: Does Mr.
Kapoor want to moverhis amend-
~ment?

Shri J. R. Kapoor: Yes, Sir. I beg
‘{0 move:

I am sorry

In page 1. line 32, for “may"” substi-
 tute ‘“shall”.

Sir, I hope it is going to be accepted.

Sardar Baldev Singh: I am sorry
“this cannot be accepted according to
“ the advice given to me.

Mr. Deputy-Speaker: Amendment
“moved: )

In page 1, line 32, for “may” substi-
“tute “shall”.

Shri J. R. Kapoor: May I submit,
~.8ir,why it is necessary? If the word
“may” remains, it leaves it open to
the court onlv to impose a fine up to
the extent of Rs. 1,000 which will not
in the slightest wmeasure bencfit the
- employee, because no part of that fine
is going to be paid to the employee.
80 that the State may get the fine all
-right and the employer may be penalis-
ed but so far as the employee is con-
cerned he gets absolutely nothing and

practicallv the whole purpose of the .

Bill  will he frustrated. What will
“happen is this. The prescribed autho-
rity might order an employer to re-
:{nstate the employee. Suppose the
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employer refuses to do so. What
will happen? A case will be launched
against him and all that he will suffer
will be a fine to the extent of Rs. 1,000,
Suppose the man’s salary is Rs. 200 or
Rs. 300. Then rather than reinstating
the employee and paying him regularly
monthly salary the employer will have
only to suffer a fine to the extent of
Rs. 1,000 So an employer who dis-
obeys the order of the authority,
rather than suffering anything further,
gets off easily with only a flne of Rs.
1,000. And then the employee in
whose interest the legislation is being
enacted virtually gets nothing. It may
be said that the court will not be so
unreasonable as that. True. But
while enacting a legislation we have
to be very definite about these things.
We must tell the court that under such
circumstances it js obligatory on the
court to give to the employee at lea
six months’ salary. So far as the
fine is concerned, it may be left to the
discretion of the court either to impose
a fine or not. But there you say that
the fine must necessarily be imposed.
You say that “If any employer fails to
obey the order of any such authority
as is referred to in the proviso to sub-
section (1), he shall be punishable
with fine...etc”” The word here is
“shall”. Fine must necessarily be impos-
ed. But so far as the benefit going to the
employee is concerned you do not
want to lay it down in any definite
term that something must necessarily
be paid to the employee. I do earnes
ly submit to the’ hon. the Defence
Minister to seriously consider this
thing, because this sub-clause vh;tually
goes against the whole idea, prxqciple
and purpose of this Bill. It is no
use laving down these various other
provisions without making this provi-
gion absolutelv definite. You are
virtuallv  taking away from the Bill
what you seek tn give with the aid
of the other provisions of the Bill.

Shri Venkataraman: Sir,
strongly support...

I very

Mr. Denuty-Sneaker: Let us hear the
hon. Minister first.

Shri Venkataraman: He first said he
is not accepting it and then only you
threw it open for discussion.

Mr. Deputy-Speaker: All right.

Shri Venkataraman: I verv strongly
support my hon. friend Mr. Jaspat Roy
Kanoor. There are two venalties
the court can impose. The
first .is a fine and the second i< the
compensation payable to the person
who has not been reinstated. So far
as the fine is concerned it may be left
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to the discretion of the court whether
they would impose Rs. 100 or Rs. 50
or'Rs. 500 or Rs. 1,000. But so far as
the compensation is concerned it ought
to be made perfectly clear that the
person who has not been reinstated
should get at least six months' wages
by way of compensation.

There is one other reason why it ‘

should be so. If you will kindly refer
to sub-clause (c) it is open to the
prescribed authority to say that a
compensation of six months’ salary
may be paid to a person who has not
been re-employed. Suppose the
prescribed authority makes an order
that the person who has not been re-
instated = should be paid six months’
compensation and the employer refuses
to carry out that order. Then the
matter will have to go to court, and
in the court the court may fine the
employer Rs. 5 or Rs. 500. But the
court should necessarily give the
employee the compensation of six
months. Otherwise what the prescrib-
ed authority gives as an alternative
to the employer will be practically
taken away by the court. An offend-
ing employer should not have more
rights before a court than he has be-
fore the prescribed authority. If the
prescribed authority says that six
months’ compensation should be given,
it should not be open to the court to
say that four months’ compensation
should be given. After all, this
measure is intended for the protection
of the employee. Any amount of
fine imposed on the employer will hot
go to his benefit: only the compensa-
tion will go to his benefit. There-
fore I feel that in line 32 so far as the
amount of comvensation is concerned,
the word “shall” is.absolutely necessary
and it is appropriate. and the court
whenever it finds that an employer

does not re-emplov the worker shall.

direct such employer to pay that six
months’ compensation. It is already
provided in sub-clause (¢) of (1), and
if you whittle it down in (2) then
what we have given by the right hand
wou'ld be taken away by the left. I
think the House ousht to accept this
amerdment and I do hope +he Law
Ministry  will look into this matter
more carefullv (An Hon. Member: The
Defenece Ministrv) and see that the
benefit is not denied to the employee.

Pandit Thakur Das Bhargava: May
1 submit a word, 8ir? In regard to
this nrovicion there are two authorities
mentioned. One is the prescribed
authority, the other is the court. The
prescribed auhovity can make one of
three orders. Tn the first nlace. it can
exemot the employer. In that case we

424 PSD.
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. need not have recourse to sub-section

(2). Secondly, under (1) (b) it may
order that that man shall be reinstated.
If that man is not reinstated what
happens? The court fines the employer
Rs. 1,000. But that is no consolation
to the employee at all. “If the court
orders a fine of Rs. 1,000 to be paid
it comes to the coffers of the Govern-
ment, it does not give a single pie to
that man, the employee. Therefore
in that contingency there is not the
least compensation paid and nothing
is done so far as the employee is
concerned. Thirdly, the prescribed
authority may order that as a matter
of fact that man may be given six
months’ remuneration by way of
compensation. -Suppose the employer
does not pay. What happens? There
is no other authority which can en-
force it.

Shri J. R. Kapoor: There are the
words “and any. amount so required
to be paid either by the said authority
or by the court shall be recoverable as
if it were a fine imposed by such
court”. It will be realized as fine.

Mr. Deputy-Speaker: What he says
is it is only optional.

 Pandit Thakur Das Bhargava: This
is given in (c). But how will that
order be executed” Who will pay that
money to the employee? ‘ihis s
given only in sub-section (2) so that if
the order js not obeyed the fine of Rs.
1,000 plus that compensation shall
have to be recovered from him. It
you do pot make it obligatory the very
obJect.would go away. There is no
sense in passing this legislation unless
you make it obligatory on the court to
recover the amount of compensation
and pay it to the man in case the
prescribed authority awards it. If the
prescribed authority does not award
it and if its order is only confined to
1 (a) nothing happens. If it is under
(b) then it can be enforced only to
the extent of seeing that the fine of
Rs. 1.000 is paid by him. But that is
no solution. In regard ‘to (c) it can-
not be enforced unless you make it
incumbent on ‘the court to realize the
amount of compensation and pay it to
the man. Therefore the amendment is
quite correct. '

In regasd to my amendment I did
not press it. It is unfortunate that I
could not table it earlier. But I do
and claim as a matter of
fact that it envisages positions which
have not been considered by the hon.
the Defence Minister. It may happen
for instance that it is just impossible
to reinstate the man because the season
is over (in regard to seasonal factories)
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or because the man who is sought to
be re-mployed is in such a physical
condition that he cannot be reinstated.
In cases like these where there are
things beyond the control of the
employer, it is not fair to pass an
oruer which he cannot obey. It is to
cover such cases that I sent in my
amendment.

Shri J. R. Kapoor: Sub-clause (a)
is there : the employer can be exempt-
ed from the provisions of this section.

Pandit Thakur Das Bhargava: This
exemption can be given in any circum-
stances. But when the court comes
to the conclusion that it is perfectly
justifiable for the employer not to
employ the man, that it is impossible
for him to do so when conditions have
changed and when it is beyond the
control of the employer, it is unjust
to have a provision which will be
nugatory in effect and which no court
or prescribed authority will order. The
hon. the Defence Minister has been
pleased to say that he does not accept
that amendment and I have therefore
no remedy left. I will, however, ask
him to consider it because this is a
new Bill. He has not been able to
visualize to himself the circumstances
under. which this Bill will become
unworkable. After all, when we pass
a legislation we ought to see that the
measure is just to all and not unjust
to any one.

Shri Venkataraman: With your per-
mission, Sir, I wish to move an amend-
ment which will carry out the object.
The hon. Minister is accepting it.
The substitution of - the word ‘“shall”
will not carry out the object
and I have discussed this with
the Law Ministry. Even if you
introduce the word “shall”, it will
come to this: “the Court shall order
him to pay to the person whom he
has failed to re-employ a sum not
exceeding an amount equal to six
months’ remunerdtion”, in which case
also the court may say that though it
shall  order - compensation, it may
order one month’s compensation or
two months’ compensation. Therefore,
the amendment which I propose to
move is to delete the words ‘“not
exceeding an amount”. If this is
accepted. the clause will read like this.
“to pay to the person whom he has
failed to re-employ a sum equal to
six months’ remuneration”.

Mr. Deputy-Speaker: I thought he
did not mean a double penalty. We
will assume only three months’ salary
is awarded by way of compensation
for not paying the compensation and
you are Imposing a fine of Rs. 1,000
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in addition. Do you want to increase
the compensation from three to six
months? We can say easily the sum
that has been provided by way of
compensation under (c) is Rs. 1.000
and such and such a sum has been
estimated to be paid under (c¢). That
will be better.

Shri Venkataraman: There will be
difficulty in so far as enforcing (c) is
concerned.

Mr. Deputy-Speaker: Therefore, ihe
prescribed authority must say that if
for any reason re-employment does
not take place, he must pay such and
such an amount,

Shri J. R. Kapoor: That is obvious.
With due respect I may point out that
the words in the brackets are these:
“if he has not already been so required
by the said authority.” It any order
for payment of compensation has been
already made by the prescribed
authority under (¢) then no fresh
order for compensation will be macde.
In that event only that compensation
will be realized by the court as fine
and obviously, of course, paid to the
employee. So the flne will be imposed
and in addition to fine an order to
the effect that six months’ salary shall
be paid will be made by the court
only .if any previous order for com-
pensation being payable to the em-
ployee has not been passed by the
prescribed authority under sub-clause
(c). If that order has been already
passed. then no fresh compensatory
order will be passed. It is clear enough
as seen from the words within the
brackets.

Mr. Deputy-Speaker: If the original
order refers to (¢) the compensation
may not be of six months’ salary. It
may be less than six months. It will
be obligatory under sub-clause (2) if
the words “not exceeding an amount”
are omitted, to pay compensation of
six months’ salary whereas the autno-
rity prescribes only compensation by
way of three months’ salary.

Shri J. R. Kapoor: In that event no
additional order will be passed by the
court. If once the prescribed authority
has passed an order to the effect that
three months’ salary shall be payable
under (c¢). the court will not be com-
petent to enter into that question at
all because of the words within the
brackets. This main sub-clause (2)
would come into operation only
in respect of (b) when a person is not
re-instated and the employer disobeys
the order of reinstatement. If the six
months’ remuneration or any re-

" muneration for shorter period is not

paid by the employer, then only this
fine will be imposed and no further
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compensation will be awarded by the
court. We are not authorizing the
court in that contingency to make a
fresh order’ for an additional com-
pensation being paid. To be clear on
this point, if an order has been passed
by the authority against the employer
» the effect that three months’ com-
pensation shall be paid and if that
order is disobeyed and the case is
launched against the employer, all
that we are authorising the court to
do is that a fine up to ‘the tune of
Rs. 1,000 shall be imposed and
original compensation realised as flne.
Nothing further.

Shri Venkataraman: I beg to move:

In page 1, lines 34 and 35, omit
“not exceeding ‘an amount”.

My object is that in every case the
employee should get this six months’
compensation. if the employer failed
to comply with the order.

Mr. Deputy-Speaker: The original
order is to re-employ him. It is obli-
gatory upon the court to impose a
compensation of full six months in
addition to whatever amount of fine
he may impose not exceeding a sum
of Rs. 1,000, I will put the question
to the House,

Pandit Thakur Das Bhargava: The
words ‘if he has not already been :0
required hy the said authority” should
go away so far as the court is con-
cerned. If the authority has made that
order, then these words will have the
meaning that the court shall not be
able to impose this extra compensa-
tion, It will not be ordered by the
court if the prescribed authority has
already given that order and if the
words remain as they are. Either the
words ‘“notl exceeding an amount” shall
remain or these words may be scored
out, if you want to give effect to the
intention of my hon. friend, Mr. Ven-
kataraman.

Mr. Deputy-Speaker: I thought so
originally but on
think what they have said is correct,
because sub-clause (2) has made pro-
vision for both the contingencies, not
only the one that arises under (b) but
(c) also. “If he has not already been
required by the said authority” applies
only to (b), where the order is that
he should be re-employed and no alter-
native is provided: Then the court
under this amendment will be obliged
to impose a compensation of six months’-
remuneration if it has not already been
so ordered. I am now putting the
two amendments to the House,

The question is:

In page 1. line 32, for “may” sub-
stitute ‘“shall”.
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The motion was adopted.

. Mr. Deputy-Speaker: The question
18:

In page 1, lines 34 and 35, omit
“not exceeding an amount”.

The motion was adopted.
Shri J. R, Kapoor: I beg to move:

In page 2. line 19, after “service”
insert “and if he is reinstated, until
such reinstatement”.

This appears to be a lacuna. While we
are providing that the Provident Fund:
benefits shall continue to accrue to
the employee during the period he is
in military service. we do not say any-
thing with regard to the period that
may intervene between the time that
he leaves the military service and is
reinstated; if the employer is not quite
patriotic enough to re-employ the
person immediately on coming back
from military service, probably a
month or someumes, four or five
months may intervene. What is going
to happen in respect of provident
fund during this period?

Sardar Baldev Singh: I am accept-
ing the amendment.

; Mr. Deputy-Speaker: The
s:

In page 2, line 19, after “service’’
insert “and if he is reinstated, until
such reinstatement”,

question

The motion was adopted.

. Mr. Deputy-Speaker: The
18!

question

“That clause 2. as amended, stand
part of the Bill.”

The motion was adopted.

Clause 2, as amended, was addeé %o
the Bill.

Clause 3 was added to the Bil:.
Clause 1 was added to the Bill,

The Title and the Enacting Formula
were added to the Bill,

Sardar Baldev Singh: I beg to move:

“That the Bill, as amended, be
passed.”

Mr. Deputy-Speaker: The
s:

question

“That the Bill, as amended, be
passed.” .

The motion was adopted.




1673 Indian Standards Institution 1 MARCH 1952 (Certification Marks) Bill 1674

INDIAN STANDARDS INSTITUTION
(CERTIFICATION MARKS) BILL

The Deputy Minister of Comme;'ce
and Industry (Shri Karmarkar): I beg
to move:

“That the Bill to provide for
the standardisation and marking
of goods, as reported by the Select
Committee, be taken into con~
sideration.”

In making this motion, I should like
to refer to only one important change
made by the Select Committee in the
original Bill and that refers to clauses
'3 and 8. Originally, as contemplated
by the original Bill as it was placed
before the House for its consideration,
we had thought of vesting the Institu-
tion with powers of search and seizure
in  fulfilling the. duties that were
entrusted to the Institution, The
Select Committee, after considering
that point carefully, came to the con-
clusion that it might be much wiser
not to entrust these powers to the
Institution. There is also an amend-
ment on that point. I would just like
to say that while the Government
considered it desirable to vest the

Institution with such powers, in view _

of the report of the Select Committee,
Government feel that for the time
being the Institution might not have
such powers. We leave the point
entirely to the discretion of the House.
I should not like to take the time of
the House more on the other points

because - the principle underlying the’

Bill has been accepted and apart from
a few minor changes, there have not
been any substantial changes. There
are two minutes of dissent to this re-
E})rt. One is by our esteemed friend

r. Lakshmanan regarding these
powers. He has a {feeling that the
Institution should have these powers
for the adequate fulfilment of these
duties. The other minute of dissent is
by our hon. friend ‘Mr. Guha. I will
speak on that when we come to the
relevant amendment which he has
tabled.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to provide for
the standardisation and marking
of goods, as reported by.the Select
.Committee, be taken into con-
sideration.”

Shri  Lakshmanan  (Travancore-
Cochin): Sir, I was a member of the
Select Committee to which this Bill
had been referred. But. I hold en
opinion different from that of my
colleagues and therefore I have append-
ed a minute of dissent with regard to
a vital point. The very ourvose of the
Bill is to secure standardisation of
commodities with a view to infuse cop-

fidence in the buyer that the articles
are of a certain standard and that they
may purchase these goods with. a
certain amount of assurance regarding
quality. It has a direct bearing
on and it will give an impetus
to our trade both foreign and
domestic. But, it carries with it
a certain amount of responsibility.
The Indian Standards Institution hos
to see that no spurious articles
get into the market bearing Indian
Standards Certification Marks. This
is a very grave responsibility and it
can be discharged only if the Institu-
tion is vested with powers of search
and seizure so that no spurious articles
could get into the market bearing its
Certification Marks. The gravity and
importance of this aspect cannot be
under-rated because we see that the
Indian Standards Institution has at
present standardised several hundreds
of commodities whichh now form very
valuable items of export. It is quite
unlike the infringement of a trade
mark. Because, if it is only an infringe-
ment of a trade mark, the article that
is brought into disrepute is one parti-
cular article and the sufferer is only
one person or a firm which manu-
factures this article. But, if the Certi-
fication Mark is infringed, it is the
Institution that is brought into dis-
credit and the whole range of articles
that have been standardised will be
affected as a result of the infringe-
ment. Therefore, in considering whether
the ordinary machinery or the ordinary
procedure is sufficient for safeguarding
the articles frem the infringement of
the Certification Mark, the standard i
be applied is the* quantum of mis-
chief that would be brought as a result
of the infringement. When I say that
the ordinary procedure and the ordi-
nary machinery is not sufficient for
meeting  this situation. the reason is
that the Indian Standards Institution
has. at present, standardised several
articles which form the subject matter
of export. The gravity of the situa-
tion can very well be realised.” We
are now trying to clothe the Indian
Standards Institution with the authority
to give the stamp of some quality to
certain articles. If that guarantee is
to be really a guarantee, there must
be a capacity and an earnestness in
secure efficiency in the matter of en-
forcing the standards, If the Institu-
tion has not got that authority, this
Bill will serve no useful purpose.
Therefore, my submission is that the
provisions in the Bill as it originally
stood, investing the Institution with
powers of search and seizure, shouid
not be taken away. It is a matter of
common knowledge that when a parti-
cular commodity becomes popular {n
the market, there fs an attempt 1o
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counterfeit that article by certain anti-
social elements in our countiry and
they do it very surreptitiously. There
must be a machinery which has got
the power to search and seize those
articles from the counterfeiting
agencies. Therefore, my submission is
that the Indian Standards Institution
should be vested with powers of search
in view of the extraordinary circum-
stances that are involved in these
cases. My plea is that the House may
agree to the amendment which I have
tabled and restore the provision that
was contemplated by the Government
when the original Bill was brought
before the House.

Shri Karmarkar: Sir, I have nothing
more to add. We are contented for
the time being to go along with the
recommendations of thre Select Com-
mittee. Under the ordinary law of the
land, remissness .or offences would
normally be tried by the courts and
the police would have sufficient powers
for dealing with such matters. So I
think for the time being we had better
do without these powers.

18Mr. Deputy-Speaker: The question

“That the Bill to provide for the
standardisation and marking of
goods, as reported by the Select
Committee, be taken into con-
sideration.”

The motion was adopted.
Clauses 2 to 9 were added to the Bill.

Clause 10.—(Power to authorise the
competent authority)

Shri A. C. Guha (West Bengal): I
beg to move:

In page 3, line 51, omit “of any
industry”.

Sir, I have in my minute of dissent,
given my reasons for this amendment.
This amendment would not limit the
scope of chaoice for the Government
but would rather expand the scope.
The idea of the Select Committee was
rather to give such powers to scientiflc
bodies and scientific  institutions or
some such bodies than merely ‘o thec
industry itself. My point is that the
impression should not be created that
this power will be given only to
organisations connected with the ia-
dustry. I hope there will be no difficulty
for the hon. Minister’s accepting -this
amendment. ’

Shri Karmarkar: This amendment i
just an enabling amendment and if
they do not think it proper to exercise
certain powers, Government can desist
from exercising them. So 1 have no
objection to acceoting the amendment.

. Mr. Deputy-Speaker: The question
is: 4
In page 3. line 51, omit “of ary
industry”.

The motion was adopted.

. Mr. Deputy-Speaker: The question
is:

“That clause 16. as amended,
stand part of the Bill.”

The motion was adopted.

Clause 10, as amended, was added to
the Bill. .

Clauses 11 to 21 were added to the Bill.
Clause 1 was added to the Bill

The Title and the Enacting Formula
were added to the Bill.

Shri Karmarkar: 1 beg to move:

“That the Bill, as amended, be
passed.” -

Shri A, C. Guba: Sir, I whole-
heartedly support this Bill-and I hope
it will give some impetus to our export
trade. There have been many reports
from foreign countries about the
quality of the articles exported from
India, and I hope- that with thp intro-
duction of the standard markings on
our articles. the number of such ccm-
plaints will come down. There is also
a tendency even among us Indians
when buying any article of Indian
manufacture. to do so with some
suspicion as regards its quality. But
when there are these standard marks
on these articles. I feel that the Indian
consumers will orefér to use Indian
articles to foreign articles as they will
be sure of quality.

The Select Committee made certain
improvements in the Bill and one of
them which however. was not men-
tioned by the hon. Minister. was that
the inclusion of agricultural goods and
drugs among articles to be given
standard marks. In the original Bill
these were exemptied from the opera-
tion of the Bill hecause there are
already two Acts in  existence for
them. But these two Acts appear to
be quite ineffective. In them there s
no provision to give a definite standard
as regards the quality of the agricul-
tural article or the drugs. We know
that particularly in the case of drugs
the quality is not always up to the
mark. And therefore the Select Com-
mittee has provided that even in these
two matters dlso the Standards Insli-
tution should give their marks to
signify their approval as to their
quality. This is indeed an important
improvement on the original Bill.

‘
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With these words, I commend this
Bill for the acceptance of the House.

Shri Karmarkar: I am grateful to
the House for dealing with this Bill
so soon and I hope the industries will
take full advantage of its provisions.
As the House is - aware, the Indian
Standards Institution has done a good
job of it ever since it started working
up to now and when this Bill is passed
into law, the Institution will be en-
abled to go ahead further with its
useful work. Government hope that
the parties concerned will take full
advantage of it because in the standar-
disation of our goods lies the road to
our prosperity in the long run. We
know that in the past certain influen-
tial sections of industry have rather
shied at accepting standardisation as a
principle. We hope that in view cf
this piece of legislation all parties
concerned will take the fullest advant-
age of it in the interest of the country
as a whole.

_ Mr. Deputy-Speaker: The
1s:

question

“That the- Bill, as amended, be
passed.”

The motion was adopted.

CINEMATOGRAPH BILL

The Minister of State for Informa-
tion and Broadcasting (Shri Diwakar):
I beg to move:

“That the Bill to make provision
for the certification of cinemato-
graph fllms for exhibition and for
regulating exhibitions by means
of cinematographs, be taken into
consideration.” .

Sir, while moving this Bill I would
like to bring to the notice of the House
that the Bill that I am bringing for-
ward for consideration.is due to certain
dificulties that have arisen in the
matter of administering the Act as
at present constituted. It so happened
that when the last Bill was passed, the
new Constitution of India had not yet
come into operation and therefore
that Bill contained provisions which
were mixed up from the point of view
of the legislative authority of the
Union and of the States. So when the
actual administration of the Act began,
we found that there was gsome amount
of confusion and points began to be
referred to the Central Government as
to which of thre parts were applicable
by the Central Government and which
by the State Governments. So I
thought that that confusion should be
cleared. That could be done by separat-
ing the provisions according to the
lists that the Constitution provides as

4
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the Union List and the State List. In
the 1935 Act it happened that the
certifying of fillms was in the concur-
rent list. Therefore the last Act did
not separate these powers., But now
under the present Constitution certi-
fication of fililms for exhibition is
entirely a Union subject, whereas
licensing cinemas for the exhibition of
certified films is entirely in the State
list. Unless these two . subjects are
separated, it creates confusion at the
time of administration. I would have
as well called this Bill an amending
Bill and tried to separate those pro-
visions according to the lists in the
Constitution but that may lrave created
certain difficulties so far as drafting
and other matters are concerned.
Therefore I thought that it would be
proper to separate these provisions into
those which have to be operated by
the Central Government and those
which have to be operated by the
State Governments. Therefore .1 have
divided this Bill into Parts I, II, III
and IV (last is a repealing part) and
thus separated those provisions, so
that no confusion might arise while
pu‘ting threm into force.

The subject of cinematograph and
cinemas is really something which
concerns practically the whole popula-
tion. Recently it has happened that
the International Film Festival has
made us more cinema-minded and
thus I think the Bill opens up a sub-
ject on which many of my hon. friends
would like to speak. But it is neces-
sary for me to explain that this Bill
is not a substantial Bill nor does it
make apy changes in the present Act
as it stands; but merely for adminis-
trative convenience and so that there
might aot be any delay in tlre adminis-
tration on account of correspondence,
references, and so on, this Bill has
been placed before the House in the
present form.

Looking into the history of the
cinematograph industry, I think in this
very House we have passed two amend-
ing Bills. One was as regards A and
U. certificates—certificates which
allow exhibition of films to the public
in general which are called U. Certi-
ficates and certificates for exhibition
f certain fllms only to the adults,

hich are called A. certificates. Later
on there was another piece of amend-
ing legislation as regards the centra-

lisation of censorship. Under that
legislation. censorship which was a
provincial subject and administered

by provincial Governments, has now

°n centralised and thus the great
inconveniences experienced previously
by producers and exhibitors have now
been laid at rest, so that once a certi-
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ficate is granted by the Central Board
of Censors it is valid throughout the
whole of India.

There is another circumstance about
which I would like to inform the House
and that is the appointment of the
Film Enquiry Committee. That Com-
mittee went into the matter of the whole
industry and hras now submitted a re-
port which has been laid on the Table
of the House. The recommendations
of that Committee are under the con-
sideration of the Government{It was
the intention of the Governdent to
see that some of those recommenda-
tions wlrich could be accepted should
come before the House in the form of
a Bill, where legislation was necessary
in order to put those recommenda-
tions into force. But that matter has
been delayed, because we had to
consult all the State Governments,
about the report and I am glad to
say that many of the State Govern-
ments have taken keen interest and
sent us their reports i
prese It may require)
some time before the relevant Minis-};
tries in the Centre also studied the
report of this Film Enquiry Committee;
Only then we can formulate legislation
after fully considering all the reactionsy
both of the State Governments and\
the Ministries concerned here.)

4
1
'
.

This Committee has made three very
important recommendations. One is
about a Pro%sgctlon Code,_1 need not
go into de ay just inform
the House about the important recom-
mendations made by the Committee
and why some more time would be
required to bring a substantial Bill
before the House as regards the whole
industry.

Another recommendation of the
Committee is as regards a Film Coun-
cil and the third important recom-
mendation is about a Film Finance
Corporation. These important recom-
mendations are before the Government
and it would certainly require some
time before any legislation on those
points is brought before the House.

I am mentioning these matters, be-
cause I had said on the last occasion
that threre will have to be a substantial
Bill incorporating some of the recom-
mendations of the Film Enquiry
Committee. I could have as well waited
till such time that that Bill was
brought before the House, when these
provisions could have been separated
as they are being separated now and
thus no occasion would have arisen
for confusion. But I expect that that
Bill with those provisions on the basis
of the recommendations of the Film
Enquiry Committee may require some
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more time to be framed and it is only
in the new Parliament that Govern-
ment may have occasion to move that
Bill. In the meantime. these difficul-
ties and some confusion in administra-
tion have arisen and therefore I could
not wait.

I have already explained the reason
for bringing this Bill in its present
form and not in the form of an amend-
ment and I hope that this Bill will be
passed without raising a debate on the
many different aspects of the cinema
industry. its censorship and other
matters. Therefore, 1 request tire House
that this Bill may be taken into con-
sideration in this spirit and in the
light of the fact that another important
Bill will have to come before us when
the new House meets, the House can
well reserve for that occasion its
criticism or comments and a full dis-
cussion. Meanwhile, we shall be facili-
tating administration of the present
Act by passing this Bill which is now
before the House.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to make provision
for the certification of cinemato-
graph fllms for exhibition and for
regulating exhibitions by means
of cinematographs, be taken into
consideration.”

12 Noo~N

Shri R. K. Chaudhuri (Assam):
Cinemas have become a very important
item in anybody’s life today, and
whether you are a father of several
children, whether you are married or
unmarried, there is a great demand on
your purse so far .as seeing cinemas
is concerned. I know of instances
where young boys have had to resort
to undesirable means in order to be
able to attend the cinema every night,
and the cost of cinema-seeing has be-
come so prohibitive in certain cases
that children of poor parents have got
to devise various kinds of methods
in order to be able to see a picture.
However, I should like to know in this
connection hrow the separation of fllms
into two classes. ‘U’ and ‘A’. has really
affected cinema-seeing and in main-
taining the morals of our young boys
and girls. I have not heard that any
real advantage has accrued out of this
artificlal separation because it is very
difficult and neither is it natural for
a cinema proprietor to use discrimi-
nation seriously and admit to the
cinema house only those persons who
have really completed 18 years of age.
How is a cinema manager to distin-
guish between a girl of 14 or 15 and
another of 18 years? Maedical science,
as my hon. friend Dr. Pattabhi Sita-
ramayya would admit, clearly lays
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down that it is very difficult to dis-
tinguish between persons, at least
girls, of the age of 14 or 15, and up
to 17 years no real distinction can be
made unless the test of ossiflcation is
applied. I do not also understand how
you can prohibit a girl of 17 years
who may be a mother of one or two
children already, from attending a
cinema with her husband. How can
you prohibit her from seeing a picture
restricted only to adults, along with
her husband? It is inconceivable that
a husband who has been married for
a couple of years will ask Iris wife of
17 years to be at home and himself
go to the picture.

Prof. S. L. Saksena (Uttar Pradesh):
Is it not all irrelevant to this Bill?

Shri Naziruddin Ahmad (West
Bengal): It is highly relevant,

Shri R. K. Chaudhuri: This artificial
distinction was introduced by the hon.
Minister about two years ago and that
is why I said at the beginning that
one should feel curious to know how
this distinction is working, whether it
has achieved any measure of success. .

hri Diwakar: We have called for
eports as to how it is working in all
the States. You will have to wait.

Shri R. K. Chaudhuri: At the same
time, a curious and amusing picture
comes to my mind. A father of a child
gged three can carry the child to the
cinema but he cannot take along with
him the mother of the child who may
be 17 years! I do not understand wh
the three years’ limit has been fixed.
Does the hon. Minister mean to say
that a child of four years of age is
able to understand or appreciate a
picture which is restricted only to
adults and therefore he should not be
allowed but the child of three years
may be allowed? .

Shri Diwakar: Usually the mother
‘s in charge of the child, not the father,

_Shri R. K. Chaudhuri: I am refer-
ring to the provision which the hon.
Minister has made in the Act—a child
of three years could be taken to wit-

ness a picture which is only meant for
adults.

Shri Naziruddin Ahmad: The child
{s a part of the mother.

Shri Diwakar: Till that age,

Shri R. K. Chaudhuri: Part of the
mother as well as the father.

Shri Diwakar: If his other burdens
tre not enough the father can take the
child also.
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Shri R. K. Chaudhuri: Cannot a
father take his three years old child
to a restricted picture under the
present Act because he cannot leave
the child behind? .

Shri J. R. Kapoor (Uttar Pradesh):
He can,

Shri R. K. Chaudhuri: He can. I am
not imagining a case where a child
of three years would go alone to see
a picture—he would accompany some-
body. either his mother or father or
somebody else. What I say is that this
distinction is absolutely futile and it
only encourages people to tell lies
without any corresponding advantage.

The real thing which the authorities
ought to do is to see that the cinemas
are W so that there may not be
a draln on the resources of the family.
And the cinema houses should be kept
neat and clean. I could, for instance,
draw the attention of the hon. Minister
to the Race Course Cinema here in
New Delhi. It is absolutely neat and
clean; the chairs and seats are very
nice, at the same time the maximum
rate is only Rs. 1/8/-. On the other
hand, if you go to the City you will
find that the rates are much higher,
the place is absolutely dirty, one can-
not peep into the lavatory at all with-
out losing a sense of decency. I should
like the hon. Minister to take this
point into careful consideration. The
cinemas are going to stay in this
country; however stern a moralist you
may be you cannot check the growth
of the cinema nor can you check
cinema-seeing.

Shri Diwakar: I would submit, Sir,
that this is entirely a State subject.

Licensing of cinemas is entirely under
the State.

Shri R. K, Chaudhuri: Let me make
my point clear. Since cinemas are
going to stay I should like the hon.
Minister to devote his attention to
having picture housés which will be
kept neat and clean and in a sanitary
condition, *where the lavatories would
not be a source of nuisance not only
to the cinemargoers but also to the
neighbourhood, and where the rates
would not be unduly prohibitive as
they are now. After all. in fixing the
rates of cinemas you must take into
consideration the economic condition
of the people who are going to benefit
by them. After all, it Is the poorer
classes who have not got the advantage
of other kinds of respite or entertain-
ment. It is for them that these cinemas
should cater.

I hope I have been able to make my
point clear, I want first of all that
this camouflage about two classes of
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pictures, one an Adult Class and an-
other a Universal Class, should go. I
do not believe in this distinction at
all, It is not working. It cannot work,
It is against human nature. Secondly,
I want the cinema houses to be kept
in a very good and healthy and sani-
tary condition. The rates should not
also be prohibitive. They should be
within the reach of the people for
whose needs the cinemas cater,

I also submit that Government
should encourage authors to write out
useful books. They must not have the
theme of morality, because as soon
as you make a parade about morality,
the book becomes unpopular. A book
can be of a high moral standard with-
out unnecessarily making a parade
about 1norality. During the regime of
the present Minister, things have pro-
gressed very much on western lines.
Three years ago, you could not see a
single Indian picture in which a man
kisses a woman. There is plenty of
that stuff in American and English
pictures, but in the past, at any rate,
you could not see it in Indian pictures.
But now, I have seen Indian pictures—
at least one or two I can prove—in
which there has been actual kissing
of woman by man. I am sure the hon,
Minister knows about those Indian
pictures.

Shri Diwakar: 1 do not see as many
films as my hon. f;‘iend.

Shri R, K. Chaudhuri: I should like
to ask the House to consider whether
you should check this tendency or you
should encourage it to the full length
to which it is done in America. That
is a moot point. As soon as you put
it down with a firm hand, this kind
of adult and non-adult restriction
which you are placing will auto-
matically disappear, or it will not be
necessary to maintain that distinction.

Finally, I welcome the provision in
clause 5. It allows an appeal to the
Central Government on the question
of certificate under U or A category.
But who will hear this appeal? Will
it be heard by the hon. Minister him-
self, or does he injend to delegate his
power to any other officer? I would
prefer that the hon. Minister himself
hears those appeals. The hon. Minister
can direct that those pictures should
be exhibited before him. He can then
see it for himself and decide how it
is. In .that case. I hope he will re-
member his friends also. at least some
Members of this House.

Shri Diwakar: I shall invite people
who are interested. '

Shri R. K. Chaudhurl: Yes. those
who are interested may go -and see
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and also advise the hon, Minister,
Otherwise, if you make it an official
thing, there is the risk of corruption
coming in. The hon. Minister should
know that the cinema has become a
very lucrative business and the pro-
prietors are prepared to spend a good
sum of money to get a certificate of a
particular kind. They will pay any-
thing to get an unrestricted exhibition
right. Therefore, in selecting the
appellate authority the hon. Minister
should see that if .any officer is dele-
gated the powers, that officer is a
highly placed officer and is conversant
with Indian pictures,

Shri Kamath (Madhya Pradesh): Is
there no Assamese on the Board of
Film Censors?

Shri R. K. Chaudhuri: Assamese:
are nowhere,

Shri Kamath: Very sad.

Shri Naziruddin Ahmad: Indeed a
pity.

Shri R. K. Chaudhuri: You will only
pity me, but this pity is not the next.
degree of love.

Shri Kamath: It springs from love..

shri R, K, Chaudhurl: No. It s
mere pity. In my five years' experience
in this House, I have found that at
first there was indifference so far as
Assam was concerned. Then, pity has
come; perhaps, next will be the empty-
expression of sympathy.

Shri Kamath: No. No. Never empty,

We have an Assamese Deputy Minister
here.

Shri R. K. Chaudhuri: A Deputy
Minister? Why not make him some-
thing more? (Shri Kamath:He will be
promoted.) Let him be promoted and
then I shall tell you.

So, coming to the Bill, the power to
modify the certificate which is given
in clause 6 should also in my opinion
be exercised by the hon. Minister
himself, or by a responsible officer.

Shri Diwakar: May I’ point out that
licensing under the present Act as well
as under the Constitution is a matter
entirely for the State Governments?

Shri R, K. Chandhurl: I want to
know clearly who will dispose of such
appeals? Will the hon. Minister him-
self do it. or will he delegate his power
to somebody else?

Shri Diwakar: I shall explain, if
necessary, the present structure when:
I speak.
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Shri R, K. Chaudhuri: I do not find
any provision here for delegation of
powers. I shall stand corrected if
there is.

An Hon. Member: There is none.

Shri R. K, Chaudhuri: I am asking
a direct question from the hon. Minis-
ter: Is he going to dispose of these
appeals himself, or is he going to make
provision in the rules authorising
some other person to exercise that
right? I should like that the hon.
Minister himself hears them. Apart
from convenience, by which I mean
that some of us will get an invitation
from him to see some pictures, there
is the othrer advantage, because he has
got to defend his action in this House.
Therefore, in regard to clause 6 also,
where there is a provision that the
Central Government may direct the
picture producer to make an exhibition
of the picture in question. I submit
that the power under this clause,
which is as imdportant if not more
important than the one in clause 6,
should be exercised by the hon. Minis-
ter himself. Under clause 6, you are
going to modify a licence or certificate
which has already been granted and
has been in operation for some time.
Therefore, when the Government
desires to modify an existing certi-
ficate, it should take greater care and
should have the means of being con-
vinced of the necessity of a modifica-
tion. Therefore, seeing the picture
before jmodifying the certificate is
very essential; in fact, more essential
than in the case of disposal of an
appeal against the grant or non-grant
of a certificate,

uVlVith these comments, I support the

Shri B. K. Das (West Bengal): The
hon. Minister has indicated the scope
of the Bill. He has mentioned that
this is in the nature of an amending
Bill and its scope is limited to the
provisions that were already there in
the two previous Bills passed by the
House. He has no intention to go into
the merits of those provisions and
desires to bring a comprehensive Bill
before the new Parliament, on the
lines on which the Film Enquiry Com-
mittee has made its recommendations.
Films have a great educational and
cultural effect on the people and 1
think that by the time the next Parlia-
ment meets the hon. Minister will
bring forward a comprehensive Bill on
this important industry.

The next point that I would like to
mention is that under thre provisions
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of the present Bill it is not possible
to go into the standard and quality of
the films that are being produced. I
would request the hon. Minister to
see that the standard and quality of
our fllms are maintained and the great
influence that films have got today on
the life of our population, especially
the young people, is utilised to the
full advantage.

NiFd I AgE : F T ¥ 97
7R fafreet agw #t qarcwarg
g fom & qum 7 99 & 77 -
wfer  (portfolio) ¥ & =rot
¥ A § €9 % a1 F gt g,
¥R T¥T W qF Tq AHFN & -
Tt T A Forht aoY g€ & 9w
¥ & P e qE @ ow A
T fafreee age & #7 § o ag
7z § fr foeoh & oY R ani fe®
fett g & 7 g@ S WY 1w F
FAgW feedt Jo A oot framar
a1 #R T fawfa® F art fedwr e
Tt X 91d fT w1 g R wY aga
IHT 9 F &g A § T J@qTw
sefgi A sek aY a fag fadar
@A q IT ¥ A QI8 F1 w€ FsFrar
7 a1 | g7 g feaar & awA wa
T FT X 9, T R FAT A,
afrg, 7w R NAEE w7 arard
et @ W Ig gEw & o aradfr
ot for 9@ #3 " fad oY & g7 fasr
& WA FE | gAT i W
# wa qraagt a9 3w g9 SR A A
LW T HT agF qW 39 fetar werd
& W F &1 o faer | a #F
AT ¥ FAOTS 6 €@ & 9gy dq X
I feert § ¥t 4 aY gwedy
9 fr 7 7w I § ;= A€ spofw
iy I wfaga e, dfer 57«
@ #T qF 9w §9 froa g€ ek
A few X x® FET A gam W W
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gt € | ¥fwew & fer AN gEwr
g 27 g7 ) & araeg A am
¥ g ¥ fadmr uF aga aed fiw §
AR T8 W T=AT, AW HT I G
Ea | ot w8 & TT wT qg H
sy feew ®y S e & feard
a1 @ € e & fod R aga & Ay
g, ofew & safeert ¥ #w
N F9E ¥ I FT @A TG AT B
AT TT N WG T g AT Gy
farwT 2@ #T IR av ¥ g7 ||
FT AW ¥ 787 o 5 w o
& & T @8, fagaar @ SR
aTeg a9 aF 2@ gy o, @ 97
AT 97 | § /I 1 g fo7 fr e
& @ #T 39 39 @1 AEY (949 g%t |

FEH § I 99w [Y(pagoant
show) amwmTEs (organise) faar
T, 99 #) W F @ qg= A} g
T W fgaAr w&™ 99 ge 9, I #Y
# 7 aga TR ¥ ¥, A qwoaw T
A IAEF AR FY JTAT AT AT
T 39 &1 gfas F quw o dA
F IT F 3F AE 3@ &Y | I TE-
T F AT G FT ATATS SATET FATE
T 59 A F F F IR, g
T SreT I S e g€ o, e
I 9§ @E #1 7 @) | qrf
T &AW g At F W N s
A% aE ¥ @ awdr Y AR F F AN
vz #1 &qe fEar a1, 9 Wee F
& 7 ¥ar | § N fodwr = A S9
' w9 W OATH F a9 w5 gfonw
F qA feey e Al €, @y
# 7€ @ 9wy | 7B 9T A1 Ag fry
+# &, ¥feT TR @ TR o fe
I ¥ T® @7 HT AT AL A7 g

qr 78 W F aft s fe afec .
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Tg %41 e @ FroETER  fEar
T a7 |

Shri Diwakar: I would like to point
out that that pageant was arranged
entirely by the citizens of New Delhi
and the Government or the Ministry
had nothing to do with it.

sTTREt IAT AGE ¢ @I, AWT AT
s & 9w #1 reEde & oard
Frear A 91, fFE R oA9dEF
maRe #1 fadw (citizens)
T & o fedrow A T ¥
e g | WK A At guwdy g fr oo
agt 7% gfew w1 TR ar qfew WX
W @t s sww d=w  (baton)
T W A A TEHE AT IT M Y
area feaets ] <@ av, qR T I
fr 3§ ooz o & fog feg & e
(invitation) € (issue) .frd
g, Az 7 f5d 4 ar fedoree @ fed
% | 3fe Tjve F qX F 90 78 wE
g fs ¥ f&eht @ o fear &Y
g fasge s@ax (failure) =v
wifs I9 & I facge §8 T9w
] g amar fF w1 @ a1 &)
Y FO q@T A BT A IS F
T ot = 1 fr gl aww A 3w
T A g e F gt agw am-
ot gf, a8 W T e g e sw A
FmAEAT TaRe & Aol ar fede
w1

W o & s g fr feam
TF aga I N A Y 9 g
o o et & 1 fer o Qegdfen
&= (educative value) aga & |
¥9 A W FITE AT ¥ gAY
g ag dw & & wgh g fF oo o
fedm 2 sa w1 owgafer feew
feart wifgd o ¥ ag ¥ o
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g% | gl F1 IR Qegateq fwenm
) frardt IEM s @ TAREe
feerg (emotional films) e &
A Ig F Ao W qW Ao AW
w® § 7 g, 78 Q¥ zve feew
@ T g% OF FW & AR AT A A
T R F gwe A= AT afeew
(acting) @ EdFR AT aga
A wew B @ e fadw
' N Sy qg s qard gt & )
T HGT IV FTH| IT TEAT TATNI(EH
§) @ ol garo @ W 9K R
w1 W g 6 & AT A= W geg-
f I w1 faard o oy § awdfw
o YA gd Y e arer 7 8y
I qG TN gw A fraar & @
W e W ¥ fed aw i &,
e s A W gW S ¥
T & @ Ag TR FEr A9 b
§ dr ofi e feA @
FR T B Fagq frend |

ady s gk wrE Afgeflr g
vy § inme fosm F a #
g & 39 ¥ 9797 7 § 1 & qAad
£ e s e feet & g od -
o |y § A RS wrE Qfgen
A Y # fefar (kissing) adg
& W (sceno) @y g a1 F w1f
Fog & ey fr sfeaw feml & 7@
@ w T TR

# ooy qar § fF @ aww &
s 7l &Y wwet §, TR oR gfen
%1 1S 3@, 99 & A I 3¢ sfeww
frew &R aY T AT ¥ gw 9w,
far AR Y awar ) g R @ aw
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a7 &Y wwdt g, o F Y ww oAy
wew  Aeedr  (false modosty)
Fghr § | qafed smfeas gk amaa
& w e aF Ay, wE, g
FAIC AT @ § It el A, ag
q A T gwd g | IfFT I Y q@
Fem1 5 ag woq & o< ag @ &,
A gr wodr faefy & ag a7
T T Y § | Wi F e
g T e o e g f od
forew o forg & fie gy Qogafe
i 93 | TV § A IS HT HIB
N frad o feem & Foe fomly
T g 9 F a I§ =) Y fouly
3 fF 7 woi 9o & == ¥ foit §
78 fed w5 I & =41 & ARy
g | Ot fined @R wEt o Y gAY
Twe1 #1 Qo Y fadnfy | g v,
B T AR ATS I T§ & =41 &
fod @€t grax fined &, dtar sofy 7 R
war fe s fed gt & W B
oA R a1 {5 § 7 & s
T, @, ANeG IE A IT AF F
geut & fodt ad Y & 1 sy faemr
& 3 74t ¥, dfF fa & & gad
g 99 ¥F AR 7 39 § agar Ao 7@
EhifrsaFareaag? QL uw
q 90 oo fF A% wT TTew
srggree  (child psychology)
fegerd € & 1 @ whted & wEr
g e % frree @1 wfgd ot ey
e gl &A@ A TR frgas
(indecont picture) e
afa fre o & smed § s ¥
A A&l | o § & 98> w71 &
arifedt  (morality) ww  dwr
At & W arifed o gv e
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T AT R FW FY aga wY
W R o g vwd g W
™Y qoT T | awar, T
o= (immoral emotions) Fgd & |
T oF g WY SwrY v foeer
HY qHF |

aifET § ST A T FT [EAD-
arg &Y g fafree< argw A1 @ Iwfy
a7 | & firew feetat quEx et
A’ swac frem W ¥t g #
ARl § 5 it atg ¥ a7 gank a=_
F q Oogafen fred s o
¥ AT AT T G HA@ qdM HR
AfegdY 207 1 @ ¥ IR FOT |

(English translation 'of the above
speech)

Shrimati Uma Nehru (Uttar Pra-
desh): Sir, at the very outset I con-
gratulate the hon. Minister under
whose able guidance the department
has made this remarkable progress
and 1 feel much of the improvement
which we find today might not have
been there if he were not in charge of
this portfolio. But I want to say some-
thing to the hon. Minister in this
connection. A very interesting Film
Festival was organised here in Delhi
just a few days back and in that con-
nection many film stars, whom we
were so eager to see. visited this place,
and particularly our young boys and
girls, who are very fond of cinema,
were all full of joy and enthusiasm.
Howsoever -we tried to keep ourselves
away from this activity we failed and
all round we could hear people talking
about Nargis, Naseem and Moti Lal

and this naturally aroused a desire in .

me to have a look at these cinema
stars somehow. Soon ]I had an
opportunity to see thhem all at a party
held at the' Rashtrapati ‘Bhawan. 1
may tell you Sir, that I had some
different ideas about these actors and
actresses when I saw them in the films
and 1 wondered what special charm
could be there about these fellows
that made people so enthusiastic to
see them, but I was rather disappointed
and not much impressed as I was ex-
pecting to be. In spite of all this, I
realise that cinema:'has become a very
important and necessary thing in the
present times and everyone, young
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and old, sees and takes interest in it.
The other day, a Japanese fillm was
shrown and many of my hon. friends
went to see it but unfortunately I
could not go there as I was busy with
some work. When they came back at
about eleven in the night, they saw
me and asked if they could have their
meals. I told them they could not get
any meals in a hotel at that late hour,
Anyway, they seemed to have enjoyed
the picture very well and perhaps they
did inot mind going to’ bed without
meals,

I also went to see the pageant
organised here in Delhi and I tried to
have a good view of the cinema stars
gathered there but I could neither see
them properly nor could I hear any
sengs and- music. We could hear only
our own nhoise in that confusion. Of
course, I saw a few decorated jeeps
but I was not able to see the stars
on those vehicles. Perhaps binoculars
might have helped me in seeing their
faces clearly. Anyway the pageant
which I had in my view and which I
had expected there, was not to be
seen. Nor could I see the fllm stars
parading round that arena in their
peculiar costumes and whatever little
was there could not be seen or heard
on account of the confusion and disturb-
ance prevailing there. I could not
understand the whole show and was
rather surprised as to what sort of
pageant it was.

Shri Diwakar: I would like. to point
out that that pageant was arramged
entirely by the citizens of New Delhi
and the Government or the Ministry
had nothing to do withr it.

Shrimati Uma Nehru: Well, you say
it had nothing to dc with the Govern-
ment but in my view the Government
have much to do with the people and
the people with the Government, and
as a matter of fact, when the police
was there and was charging the people
with batons, it seemed the Government
were fairly connected with that show.
I do not know whether the Govern-
ment or the citizens issued the invita-
tions for the pageant; I havé only to
say that whosoever might have
organised it, it was a complete failure
because it was all confusion and dis-
order and nothing could be seen or
heard. Many people became so dis-

. Busted that they even left the place

without waiting for the show to start.
1 also do not know whether it was the
Government or the citizens who got
the huge collections made at the
pageant.

The cinema has qualities which
make it both a very useful as well as
a very harmful thing. The educational
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[Shrimati Uma Nehru]

value of films is immense. The eighteen
years' restriction is quite proper and
1 want that only educative films should
be shown to children so that they may
learn something from them. If they
are shown emotional pictures instead,
the result will be that our young boys
and girls will, as they are already
doing, dance and act before the mirror
all day long in their houses. I have
seen many of our young men having
trimmed their moustaches after the
style of cinema actors, and as a matter
of fact this effect on the people is quite
natural. Therefore it ought to be our
duty and also of the Government to
see that only educative films are
shown to the children. Emotional
pictures may also be shown to them
provided that they do not depict in-
decent emotions which are likely to
demoralise them. Such pictures will
be very harmful for the growth of our
nation but films carrying nobler ideas
and emotions must be shown to our
children.

Then. I do not agree with what my
hon. friend Shri Rohini Kumar
Chaudhuri has said about emotional
films. I, for one, feel that if we can
see emotional scenes in English films
where, as Shri Rohini Kumar said, a
man or a woman is shown kissing the
other, why should we get embarrassed
to see similar scenes in Indian films.
We cannot have it both ways. The
young men and women of our country
go to English pictures and there they
see 'life being depicted in one parti-
cular fashion and if the same kind
of stuff is shown in Indian pictures
why should they feel abashed. I
would call it a false sense of modesty.
We should face realities. I can under-
stand if a sad®u or a saint like Kabir
acts in this manner; but preaching
what you do not profess and then try-
ing to point out good and bad is some-
thing wrong. It is. therefore. I want
and the Government want that fillms
having an educative value should be
produced in a larger number, There
are very good flims for the children
and I have read many foreign books
on flims wherein different films have
been recommended for exhibition to
children belonging to different age-
groups. Films of this type can prove
very useful in educating our children.
There are good films in English for

boys and girls of filve to eight years °

of age. Then there is another type of
useful fllms which children of twelve
to fourteen years of age can enjoy to
their advantage. A Japanese fllm that
was shown here is said to be a very
nice one and although I have not seen
it T am told that child psychology has
heen very nicely depicted in it. That
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is why I say that pictures should be
educative. I have not seen any in-
decent films but even then I would like
to submit that indecent films should
not be produced. As I said earlier,
morality should not be lost sight of
and it should be such as may prove
for the betterment of our
society. Emotions cannot be done
away with and we cannot separate
emotions from the human being but
they should not be immoral emotions.
Emotions should be such as may make:
our lives more sublime,

In the end, I congratulate the hon.
Minister for the vast improvement

. carripd out in the fleld of fllms. I

read fllm literature regularly and also
see pictures and thrus keep mwself well
nformed about these activities. I
hope that the Government would see
that educative pictures are produced
for our children so that our society
and country may make as much pro-
grecsls as the western ccuntries have
made.

staat dfaw . smaaw R,
# AR well St #Y geare A
gfF o 7 g fedwr woe F o
foet aé § S 7 Wga  Swlw
N E 1 g afg sy foewi w5y
@ A ag auAr frafe &1 @ ar
& =t § fr T ==t (Tndustry)
ot g & Fer Swl@ Y
g g W& WA EH am
+f F@ar gom fx @ Swfa gw s @
§ foom s grad §, WA W
Wad @ A S awR @wnEr AT
o o | ol dEr gy afgw
a Fg ot fd gurd foent & arfed
(morality) &r gt & =ifgad
¥ ATy & arearfaswar o T
Fifgd | ennfawer aga aEd A9
¢ afe feqwr &, searnfas @
fears oty & @Y amafwdl ¥ fa@i 0%
IEFTHET A QAT E | FW AN
FF oqqrer fHew T @Y 9w A WY
I A a9t §  fax femed @ W
FAT IT FT  AGT AT FAY T !
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AT A Y P g w A W
N IT ¥ awE A g oW
yet faen fas @wt & 1 feewl
o &1 fefgwma  (Restrictions)
SR MY § IT A AW A wT fE
Beg T gAY § 3T BT 3T W
Uegwra & gFdr § | S F
g A g fF o9 ¥ e &
g &= (Centre) Y ¥ wAT
grm f& ar ffewms s oW
e | o o T AT AT
TS T g a1 fF R oF feew
R fiigemxfrafar g@d
Rz § femrd @1 gwdr A | qEr
T & fgd | fyw A9 # oo
SEL U | S S L LB
w wrg T A g fawm &
wEay § 7§ %g s g fw
g UF FOT § | FIT FT qFA4T AT
g, ag a7 1 qm T ¥ foq
g A g, ®@r SwwT A &
TR AT gAfq FF F foq §R 3®
Hraw & fod | afz gw feeat ¥ amef)
#1 fafes Fw1 9@ &, wifE 1€
ggg 31 i § W fF @R
gfafer T & w@E T
awaT &, W faar sfus Ffead &
37 #1 fafws N @ wwar g,
ar feent & v Y gw aaw anfum)
F1, ATAY FTQAT A A=W § A=Y Fovery
Fada g, F=@ ¥ a~Er aw fear
FFYE | W AN AN o &
gfveas sgieT S| & fawmr §
| IR AT § ) T AHIT ¥ 9y
fomi & grofaoer & s ax
g o W@ ¥ AR N agw w7
a6y § AR 79T F) I TGAT 97
g1 W & g §) arg gd oFY Y A
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W T RMTA@WTE I al-
FF § | aga @ A G g &
it R qeal & fed o g@d ¥ fed
& T Iat | F A feReT & gveew
¥ agd a7 g dfFT R gw
gt § gl 7 AU e QY At
N FF @ § N EFEF AT
T §

Aqwr oY d@ qEr T R
a A st Y gfe ¥ owm
feafa § &t v A wam fr e
et & Swfy ot sew g€ & o
MA@ e @& fasg &
AT FT AT WS E A IE 7w
v Ot foed @ FT aE geh W
ATHY FY FAT IS A § 1 AG
ARG & AZYESt 9% qard ¥ foew
qar Q& foeq Ot 2w fg@ # gwom
I E | gy I TRE e
F=El ¥ FEW  TEAT AET §
I & feamt & wvAr ARy & aw
W ¥ T qga HAYI AE q WA
ST HFAT & | IE A UF & A7
A3 ag agT w=Pr &7 AT F Iu w7
o w3 g | ag Ay 9Y fF 9wl A
g Foemr fF wvdm fader o
¥ g ¥ fod surr W oY g
§ fog ¥ g7 %) fafua fear o
g%, 3T &1 Gow & A 9%,
#X o9 afg ag faqwr s & gy
A Tt & fod & A1 9w B w7
aurl s g=ai & qfawr §asw

@ w6 e W W IR A

w N a & feg mrIEEE
t) SEAsmfsgwfm o aar
I & T4t &1 fowr ¥ 9rgT §,
frenl & I7aT gW 9d a7 a9 AL
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(At driera]
¥ g4l #1  OR I & fog @
rigd | wifF T ¥ 3v= & faal
9T FFY H<VT FWI AT §, AW AT
F gagF § agwar o fasy &
T q@ § 9|t A wgy "€ A @R
qarg’ Y wFOMA § | wWiF Ag
fgdar seme & & Y FT 9% § R
g L AT F1 g9 § Afuw qww qEdy
R zafavm A F oF F faai- ¥
T IS g g | W g fam
(Bill) # 7= {4 (clause 15)
g saAg A dag e &0
“stvarfer e fz Tqvma amE  fadd-
g oaRfagew w7 gt
fr afzax awY’ (“‘providing for
the regulation of cinemato-
graph exhibitions for securing
the publicsatety’’) ag aisas et
(Public safety) & gg =i
(Decency) g Y7 agr faar am&
ag ¥ wradTa g A § (70T FEA
aqiFw Ta & feeal &7 gemwar Y
qgdY § YT w@rarfawar v w3 @w
form o & @ TH AR AW AT S
w& AT wfgd 1 sea g I A
EARI O G i
A o & famwar g1 smaw®
g, oA 3w famwar e fEeE @
ga fweni ¥ arw @ fear §wa

F

#F § & 99 wRATQ "oy
HZIT FT LA T AR e fewray
fr whag § g A e 99@ 3T °

. N e ]
gt & fBd  w=&y fmer &7
NE E T ¥E W AR AT HAWY

&
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(English translation of the above
speech)

Shrimati Dixit (Madhya Pradesh):

Sir, I take this opportunity of con-
gratulating the hon. Minister for the
progressive -trend seen in Indian films.
Comparing the Indian film industry
with that in other countries of the
world one is content to find that India
has achieved remarkable: success in
this fleld. All the same, we have got to
see that in our anxiety to make further °
progress the country’s past traditions
and its natural instincts are ot
ignored. As was just pointed out by
my hon. sister, we should have

orality in our fillms;, bu: while we

rl:iye.morality we should shun arti-
ficiality. Naturalness in fillms matters
much. Artificial things do not appeal
to the audience. Yesterday, 1 happen-
ed to see a Japanese film and I was
highly impressed to see certain scenes
with regard to children’s life. Such
films. if made in this country, would
certainly go a long way to react very
favourably on children as also their
mothers, As regards putting restric-
tions on certain films the hon. Minis-
ter told the House that it was a state
subject. It may be a state subject but
let the Centre also'see to it as to
whether or not any particular
restriction is advisable. Formerly, it
s0  happened that a fillm restricted
in one state could be screened in an-
other State. I do not know whether
suclr things are happening even now.
Anyway, such a thing should not
- happen. A bad thing is bad every-
where. It is not that a thing which is
regarded bad at one place may be
considered good at another place,
Film-making is an art. Art inspires
one to educate oneself and thus learn
more and more. Films can do much
to educate the masses. The illiterate
population of our country can derive

uch benefit by seeing flims. We can

use films as a very useful medium for
imparting education to the people and
making them understand many good
aspects of life. Through films people
are likely to learn with comparatively
more ease. While on the one hand
films have educative value, on the
other they can be used for giving wide
publicity to many things beneficial to
people. There is no denying that
certain fllms are harmful to some
extent inasmuch as they contain certain
things that react adversely on children
and others. Therefore, we should see
that such defects are not allowed to
continue. I personally do not know
much about films; I am merely draw-
ing your attention to certain points
in;iicated to me by a few friends of
mine. .
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Asked about the progress made by
the Indian film industry from the point
of view of technique, Devika Rani
replied that there had been progress,
no doubt, but she would like to see
such Indian fllms as would enable the
people to hold their heads in pride.
For example, she said, such films
should be made as might depict the
lives of the great men’of this country
and inspire feelings of patriotism in
the people. Devika Rani felt that
through films they could acquaint
children with the country’s past his-
tory. She made one more observation
which appealed to me very much. In
fact I cordially welcome such a sug*
gestion. Indian films, she sald, were
devoid of anything that might be of
some edycative value to our younger
generation. added that in case she
returned te the Indian screen it would
be her endeavour to give something
that might give inspiration to little
children. Children's roles in that case
would be played by children alone.
She suggested that the roles in a film
should be given to children belonging
to the same class of society and same
age for which the particular film was
meant. She said that that created a
better psychological effect on them and
also helped them understand various
aspects of life. Similarly she dealt with
various other useful things. Having
been in contact with the film industry
for such a long period she is supposed
to know more than we in regard to
these things. So far as these things
go I agree with her to a great extent.

Clause 15 of this Bill provides that
the Central Government may make
rules “providing for 'the regulation of
cinematograph exhibitions for securing
the public safety.” I suggest the word
“decency” be also inserted before the
words “the public safety”. It would
lead to decent and finer films being
made. While making films we should
not forget the special conditions obtain-
ing in our country. Even in the inter-
national fleld our country should have
some distinctive features and decency.
These distinctive features and decency
can best reveal themselves through
RIms.

In the end. I would like to request
the hon. Minister kindly to see that
the films to be made in future are of
true educative value to all in general
and children in particular.

Shri A. C. Guha (West Bengal): Sir,
I like to take this opportunity......
Shri R. K. Chaudhuri: Is he glving
the bachelor’s point of view?
Shri A. C. Guha: I am giving the
common man’s point of view......
Shri Naziruddin Ahmad: He is a
‘bhchelor’ of arts.
424 P.S.D.
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Shri A. C. Guba: And only bachelors
have commonsense!

I like to take this opportunity of
giving expression to some of my ideas
regarding the cinematograph as it has
developed in our country. Cinema is a
piece of art and I do not consider
that any topic is indecent or obscene
to a piece of art and so no to?ic or
no piece of story can be considered
obscene or indecent also in a fillm. In.
this case, I would like to cite one
example, There is a famous story of
Gorky called “the Birth of Man” and
if you look to the story portion of that
piece of literature, it will simply
appear to you as to everybody that it
is indecent and obscene; but the way

-in which Gorky has presented it has

e ]

been made into a sublime piece of
art and it will simply appeal to the
flner sentiments of humanity and not
to the grosser side. My grouse is not
so much about ‘the story portion but
about how they are presented. I admit
Sir, that I am not a frequent visitor
to the fillms. Perhaps once or twice in
a year. I might go to see a fllm, but
even then I have some ldea about the
films that are shown in India. Most of
the fllms are presented in a manner
which may appeal to the grosser pas-
sions of man and not to the finer senti-
ments of man and I hope the Film
Censor Board will look to this side.

‘It is not so much the story but it is

the way in which the story is pre-
sented to the audience that matters
and I think most sober men will admit

that the presentation here is not such
as_it should be. I¥ 1§ hot artistic "Bt
rathér §uéh ds to arouse the grossee
passion and not the flner sentiments

of man.

Then another point I would like *n
mention here is about tiie foreign film,
It is admitted that we have got a
different standard of morality, of
family and of human relations; and
it is not expected that we can change
those things overnight. Nor, T think,
it is desirable that we should change
our own notions and ideas. But
certain foreign fllms are presented
here which can appeal only to the
amorous and erotic instincts of man.
A row of girls just in skin coloured
thin costumes with all the contours of
the body visible are shown to the
audlence. This is. not the right thine
to do. T had an occasion to be present
in a show llke this because a frierd
took me, I did not know what was the
picture to be shown. Simply I had to
accompany a friend to a picture., I
saw about a dozen girls in skin coloured
costumes with all the contours of the ,
body visible......

Shri Diwakar: Half of it was black.



1701 Cinematograph Bill

Shri A, C. Guha: Portions of it were
black but thrat was only in two or
three scenes; and that made the thing
all the worse and I think that our
Censor Board should take a stricter
view about such foreign filims.

There is another point also which I
would like to bring to the notice of
the hon. Minister and through him the
Censor Board. Some sort of fraud is
practised on the audience through the
captions or through some means of
advertisement about the film.” You
cannot simply close your eyes to those
advertisements if you roam over any
city either in a public vehicle or as
a pedestrian or even in your own
private vehicle, In Calcutta there was
a film and the advertisement was that
it was an adaptation from the stury
of Tara Shankar. Tara Shankar is per-
haps the foremost Bengalee story
writer of today and I and another
friend went to see that picture. We
were awfully disgusted and were
cursing Tara Shankar as to how he
could allow such a story to come out
of his pen or allow such a story to be
produced on the film, After a few
days. I met Tara Shankar and asked
him: “How is it that you allowed such
a story to *be filmed in- your name?”
He replied: “No, it is not my story.”
Then? “There is another spurious Tara
Shankar and the story is from him.”

I learnt that somebody in the Film~

Board there had some track with that
Tara Shankar and so came the
advertisement giving the impression
that the story was from the real Tara
Shankar. It is a fraud; and the Censor
‘Board and the producers ought to have
been penalised for this. A few months
ago, I saw another advertisement.
Fortunately I did not go to see the
picture. It was the caption of a famous
story of Tagore. There was no mention
as to whose story this picture was
going to show., It simply bore a cap-
tion from the famous story of Tagore,
but it was not the story of Tagore; but
somebody else’s story; he simply
plagiarized the name from Tagore's
works and that is also a fraud practised
on the public. I think such frauds
should not be allowed and I bring
these two cases to the notice of the
hon. Minister and I trust he will take
to task the producers as well as the
Board ot Censors, who allowed such
frauds, ' to be perpetuated on the
public.

As regards the present Bill, I think
most of the points have' been made
by previous speakers. I do not like to

+ take much of the time of the House.
I have some amendments on some of
the clauses of the Bill and when those
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clauses come before the House, I may
move my amendments if any one of
these is acceptable to the hon,
Minister.

Mr. Deputy-Speaker: The hon.
Member can speak on the amendments.
Shall I put them to the House?
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Mr. Deputy-Speaker: The hon.
Member was referring to all cinemas
ultimately ending in marriage. Does
he want divorce in place of marriage?

Shri Kamath:
marriage.

Divorce follows

Khwaja Imait Ullah: I was saying
that all the stories of our cinemas are
of the same type.

Shri R. K. Chaudhuri Ending in
marnage
Shri Diwakar: They should not?
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(English translation of the above
speech)

Khwaja Inait Ullah (Bihar): Sir,
though enough discussion has taken
place on this Bill, I would like to make
a few points, A tree is known by the
quality of its fruit. If the number of
flilms produced, the number of actors.
the income of the fllm induse
try and the opening of new
cinema houses in cities is an index
of progress of the industry, our film
industry has certainly made progress.
If all these things deserve praise, I
would congratulate the Government
and the Minister-in-Charge, for this.
But the majority of the films. barring
a few, are of such a low standard that
they have brought the morals of the
people down instead of raising them.
It may be argued by some that in
many places films have benefited the
people. I know that in urban areas
the educated -class—especially ~the
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young men have learnt a lot from these
films. What they have learnt is known
to the majority of people. Our young
men have learnt from the films to
ignore our culture and ape the culture
of others. Our films have been success-
ful to a great extent in making ‘them
do this. English films are praised
much. I have not seen many English
films, but none of those I saw aped the
culture of any other country, Every-
thing depicted in these—way of life,
language, and other things—was
typically English. On the other hand,
if we see an Indian picture, except
the mythological films, we will find
that the picture is Indian, the actors
are Indian, the audience is also Indian,
but the culture, the drawing rooms,
furniture, dance halls, love-making and
hand-shaking between boys and girls,
all these are not Indian,

Dr. Pattabhi (Madras): Self-rule has
gone a step further.

Khwaja Inait Ullah: If all these
things are an outtome of self-rule, it
is not the type of self-rule Mahatma
Gandhi wanted.

India has a great culture. People of
other countries praise it and they too
follow it, so much so that even
European ladies have started wearing
saries and in America one finds that
Shalwar and Pyjamas are in vogue.
And our fllms are teaching our children
to wear suits and gowns. I want to
request the hon. Minister to adopt

is utmost attention to the matter
nd see to it that the Indian films
nstead of aping others should depict
Indian culture and civilization. This
type of Indian films may not be having
such an adverse effect on city-bred
boys and girls, as on those living in
small towns and Vvillages. These
pictures take them to a new atmos-
phere, so. different from the one in
which they live. They live in their
homes with ploughs and oxen. They
see their parents. brothers, sisters,
uncles and other relatives living a life
entirely different from that depicted
ifn the fillms. The Indian fllm takes
them to a new world for a couple of
‘hours. I do not think thrat such films
can have any educational value for
these children.

I would like to point out another
important fact. Ninety-five per cent.
,pf Indian films have a similar theme,
a similar story. If a Committee is
appointed to report on stories con-
tained in Indian flims, they would be
constrained to say that all have only
one story, which is this: a boy and
girl meet and start loving each other,
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there is some hitch, the parents get
ahgry but in the end they agree to the
match and the couple is married. I
have seen some English films also, but
I have never found a similar story in
any two of them., But when we go to
see an Indian picture we know before-
hand as to how it would end, that is
love, a little hitch and ultimately,.
marriage. All films, with a few excep-
tions, have this story. I have seen
some flilms which I appreciated and }
wish we had more of them. But such
films are rare; most of the Indian filmg
have the same love story, interspersed
with tears and ending in marriage.

Mr. Deputy-Speaker: The hon, Mem-
ber was referring to all cinemas ulti-
mately ending in marriage. Does hd
want divorce in place of marriage?

Shrir Kamath: Divorce follows
marriage. .

Khwaja Inait Ullah: I was saying
that all the stories of our cinemas are
of the same type.

Shri R. K. Chaudhurl: Ending ip
marriage.

Shri Diwakar: They should not?

Khwaja Inait Ullah: I do not mean
that there should be no stories of that
type. But if the fillms are all of that
theme, they would stress only that
point. I want that the Censor Board,
appointment of which is provided for
in clause 3, should include, besides
those who are fond of modern fashion
and western culture, those who under-
stand Indian culture, know what
Indian children should learn, and how
they can properly develop. Our flims

should not depend on dances and
other things [ do not want to men-
tion here.

One ‘thing more. After seeing, the
Film Festival I have felt that the films
we send abroad should be in our
language, but their names should be in
English. I am glad that the Indian
films sent abroad have been liked angd
praised by the foreigners: I want {o
point out that the films produced for
foreign countries should be in one of
our own languages, Hindustani, Bengali
or Punjabi—they are produced at
many places—but the headings should

be such as may be understandable in .

other lands. Producers of films for
foreign countries should bear this in
mind that the headings should be in
English. It would be better if they are
in the language of the country to
which they are sent, e.g., if a film is .

to be sent to Egypt the heading should §

me in Arabic, for Afghanistan it -

should be in Persian. But as our flims ;

are to be sent to all countries, the
headings should be in Engligh.
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With these words, Sir, I would again
request the hon. Minister that he
should ask the Film Board to produte.
as far as possible, such films as may
promote our culture and civilization,

1pM
Shri Satyanarayana (Madras) rose—

Mr. Deputy-Speaker: Will the hon.
Meniber speak on the clauses?

An. Hon, Member: It is already one
o'clock, Sir.

Mr. Deputy-Speaker: He can say,
“Sir”, and begin now., He can finish
the speech in the afternoon.

Several Hon. Members: Sir, we_ can
have it in the afternoon.

Mr. Deputy-Speaker: Very well. The
House stands adjourned to 2-30 p.M.
today instead of to 3 P.M,

Several Hon. Members: Why 2-30
P.M. Sir?

Mr. Deputy-Speaker: Because there
are other Bills also to be deat with
in addition to this present Bill, and
on the 3rd, 4th and 5th there will be
only the Finance Bill to be considered.

8hri A. C. Guha: There is only one
Bill to be dealt with today, Sir.

Mr. Deputy-Speaker: Why, there is
this Bill and also the Rent Control Bill,
And even to this Bill there are a num-
ber of amendments,

Babu Ramnarayan Singh (Bihar):
Why so many changes from day to day?
g‘ihere should be some fixity somewhere,

r.

Mr. Deputy-Speaker: As we approach
the end, we may have to sit a little
longer, say for another half an hour.

Shri Kamath: Then let us start at
3 pM. and go on till 5-30 in the
evening. '

Mr. Deputy-Speaker: No, I under-
stand there is a meeting of the Rules
Committee at 5-30 p.M. And so we
meet again at 2-30 p.Mm. today.

The House then adjourned for Lunch
till Half Past Two of the Clock.

The House re-assembled after Lunch
at Half Past Two of the Clock.

[MR. DEPUTY-SPEAKER in the Chair]

Shri M. Satyanarayana: Sir, I rise
to welcome the Bill and to support it.
It is a very small measure as the hon.
Minister said with a very limited scope
connected only with the administrative
side of it. The film today has become
one of the most powerful instrument
ffor audio-visual education. It s
i{ attended by 16 lakhs of people every

day in 3,200 theatres and every year
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India is producing more than 350
pictures. Ours is the second largest

industry in the world. We should have
taken up such a powerful and most
potential instrument like the film and
used it with better results,

-1 find listening to the debate today
that there has been a great deal of
complaint against the production of
the present day films. That is because
society would like to have a certain
standard but the producers of the fiims
are keeping different standards, for
their own reasons, the main reason
being that whatever film is produced
it must pay its way. And today the
production of a fillm has become pro-
hibitively costly and one will be
simplys surprised to hear that until and
unless a good film fetches an inrome
of Rs. 25 lakhs it is not self-supporting
and is considered to yield no good pro-
fit. That is what they say. Is it not,
possible to produce cheaper films but
tha* is a matter into which we should
look into and the Government must
gielp the producers to produce cheaper
ms.

There are only two aspects as far
as this Bill is concerned, namely
ensorshi nd li . Much of the
criticism wou ave been avoided if
the censorship had been stricter and
the censorship authorities had used
their di, i - i th..the
puplic_tas decency.
standar, ....peanle._expect.” But
unfortunately I must say that censor-
ship has failed to censor such of those
pictures which do not come up to the
standards which generally the intel-
ligentsia and cultured people expect
them to be. That is why there is so
much criticism.

I hrappened to have some association
with censorship for sometime in Madras
and I might narrate my experience,
When.lw& entered ir!x)toltl’:eel censotsl;(ilp
counci ere was absolutely - -
‘ance as to how to censor a %
few people were appointed as censors
and they were expected to malintain
the standards which the Government
and the public wanted them to keep.
Ultimately what happened was that
whenever three people were appointed
to see a film and censor it, there were
two or three standards and there was
some kind of a feeling that these
people were not up to the mark and
therefore their standard cannot be
taken to be final and ideal. That is
why it has not taken a position of
credit or reputation. When the censors
censor a picture, the producer makes
an appeal to the full Board of Censors
and when the Censor Board cutse
certain portions of the film an appeal
is made to the Government and finally
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the producers triumph and get the
pictures passed in thre way in which
they want to exhibit them finally. This
shows that even the Government were
not able to control the members of
the Board in a stricter fashion so that
the decency. taste and standards of the
people may be maintained.

I want to draw the attention of the
Government to this fact, namely that
censorship just now is centralised
under the guidance of the Central
Government and they must exercise a
stricter control over the censorship of
films, so that this kind of criticism in
Parliament and outside may not recur
again and again and the censorship
found fault with,

Tt}ere are some other things, one or
two of which I would like to mention.
Once a picture is censored and certain
portions of it are removed, then the

icture is certified as fit for exhibition,

ut the producers are so clever that
fter having got the certificate they
nsert "those cut out portions and get
hem exhibi‘ed. There is no agency
anywhere for the Government to find
out whrether a particular portion which
had been censored and cut out from
the original picture is being shown in
the theatres or not. As a result the
censorship became absolutely useless
in many ways. I do not say that it has
happened in every case but in many
cases. Therefore this has to be taken
note of and it should be seen that not
only strict censorship is enforced but
that i¢t is also followed up to ensure
that the censorship is properly working.

. Now although the films are censored,
the advertisements are not censored.
Many a phrase which had been barred
in the fllms is used as material for
adyertisement in order to attract a
arger number of people. This should
e brought under the purview of the
censorship, in which case the complaint
made by my hon. friend Mr, Guha will
be removed.

Another aspect of this Bill is that all
those rules which are in different enact-
men‘s have been brought into this Bill.
One Act which we had passed recently
was the classification of flims into A
and U. Experience shows that although
it is there on the Statute Book, I, d
not know how tar this classification has
been enforced, From my experience I
can say that it is not being enforced at
all, On the other hand, the certifica-
tion is being misused in many places.
1 saw an advertisement the other day
in Calcutta ar announcement in big
letters that the film was certified as A
and you could ‘tcome and see. That
became an invitation to come and see
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sometlring which is more interesting
than a U film. An A fllm is generally
understood to be a thing which gives
more excitement and this aspect of
it is being misused by producers for
the purpose of attracting a larger num-
ber of people who would like to have
a little more excitement which they do
not generally get from a U film. So
this has to be strictly enforced. There
are several aspects to the question
such as age. quality, etc., which aspect
of it is going to be enforced and how
they should be correlated and all this
is a matter for the censors and they
should | see that A and U films are
properly exhibited and the rules en-
forced properly.

There are other anomalies as far as
enforcement is concerned. One provi-
sion introduced in the Bill is that if a
U film is exhibited as an A film il is
made punishable. This punishment is
io be given_. only to the man who
exhibits it, namely the theatre-owner.
‘He is expected to be very vigilant. - I
do not know how far it is possible for
him to see whether he will come under
the purview of this penal clause. be-
cause he has to check up the age of
every person entering the hall, whether
he or she is an adult or not in order
that he or she may see that film. It
will be a very difficult job unless and

ntil specific rules are made and it

hould be seen that theatre-owuers are
ot put to unnecessary harassment or
unishment.

As far as licensing is concerned, the
whole power has been given to the .
District Magistrate—it has been more
or less delegated—and it is quite good
as far as it goes, but no conditions
have been envisaged here in the Bill.
1 join hands with those who comvlained
that althoughr provisions are there
regarding sanitary -conditions. about
number and about so many other
factors, they are not being strictly
enforced and certain instructions have
to be sent from the Centre to ensure
that all those conditions which are
envisaged here may be enforced.

There is one more point which 7
would like to mention, namely- that in
view of the complaints that people have
got and the criticisms that they make
de i ions should be .given. fo
tle film censqrs.sp that they may also™
have-a-staridard_in.view 56 that these
c

fi§ "May not arise agutmr—s~=

The FlIm Enduiry Committee whick:
was apvointed by ‘he Government of
India submitted its report last Feb-
ruary. As the hon. Minister has stated.
they made very useful recommenda-
tions—very useful in the sense that
they have, for instance, suggested that
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the film industry having such a great
influence on the minds of the people
irrespective of class, age, etc, it should
be so organised that the ilm producers
themselves may feel that they have
o a‘responsibility towards the people.

he Committee have also suggested a

ilm Council and the centralisation of -
Him censorship as also the creation of
a Film Finance Corporation. I had
-expected Government to expedite the
implementation of some of these recom-
mendations so that this kind of
ceriticism about the unhealthy film pro-
duction in this country may be re-
moved early, but it has not been done
so far..I believe that this promise that
ras been now made by the hon. Minis-
ter will be fulfilled very soon so that
we may have better films and this
criticism may be removed in the necar
future.

With these few words, I welcome the
Bill and support the provisions con-
tained in it.

Shri Diwakar: I am very glad that
some of the hon. Members here have
offered certain suggestions as regards
the licensing authority, theatres and
so many other things. As I have voint-
ed out already the scope of this Bill
is restricted in the sense that this is a
rearrangement of the provisions which
had got mixed up, and therefore I
think I need not go into the merits of
the suggestions just at present. There-
fore. while thanking my hon. friends
for making the suggestions which will
be duly taken into consideration at the
time of drafting a more substantive
Bill which will incorporate some of the
important recommendations made by
the Film Enquiry Committee, I shall be
satisfled just now with making a few
remarks about certain general aspects,

As my hon. friend, Mr. Satyanarayvana
pointed out, thris Bill has mainly two
things within its scope: one is the
censoring of fllms, the second is the
exhibition of films through cinemas.
As regards licensing of the cinema
houses ‘for exhibition of flims, I have
already said that the jurisdiction now
rests with the State Governments. As
regards censoring of films, I may state
here that film censorship has heen
centralised and a Central Board of Film
Censors has been constituted and has
been working for the last year and a
half or a little more. The F :

¢ 3 a

under it, one in Bombay, another in
Calcutta and the third in Madras. I
may read out the general principles
which are guiding this Censor Board.
so that some of the criticism that has
‘been levelled against standards and
othrer matters may be reviewed in the
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light /bf these general principles which
hav£ been now laid down:

“(1) No picture shall be cert.-
fied for public exhibition which
will 1 4

thgse who _see it, Hence the sym-
pathy o e audicnce saall not he
thrown on the_side of crime und
wron i —

(2) Correct standards of lite
subject only fo the requiremenls o}
drama and entertainment shail bo
presented.

(3) Law, natural or human,
shall not be ridiculed. nor shall
sympathy be created for its

violgtion.”
.

The Minister of State for Finance
(Shri Tyagl): Very good.

Shri Diwakar: These are the
general principles which the Censor
Board has now laid down for itself
and certain details have also been
laid down. I do not think that it is
necessary at this stage to lay before

the House those details, However,
since the film c be:
drgwn u glad to place a

. all be
copy of i)t bn the Table of the House
so that all hon. Members may be able
tod scrutinise the provisions in the
code.

As regards licensing, as I have just
pointed out it is entirely within the
jurisdiction of the State Gevernments,
as also sanitary and other conditions
of the theatres referred to by my
friends. I do not thereby say that
today the conditions are such as are
not capable of being improved. n
the other hand, I say that conditions
in many places are very bad and no
vigilance is sufficient enough for see-
ing that all these conditions improve,
because the general public go there
to witness the cinemas day in and
day out and it is absolutely necessary
not only from the point of view of
cinema-goers but also from the public
pboint of view that these places of
engertainment are clean hygienically
and sanitarily, Therefore. I shall bear
in mind all those suggestions which
have been made in this connection
and shall see what the Central Govern- "
ment can do in this matter. Some
hon. friends suggested that the
Central Government may frame
certain rules for guidance and so on.
but I cannot straightaway say any-
thing in the matter. I can only say
that I shall consider the matter at
the time a =substantive Bfll will be
framed to bring into effect the re-
commendations of the Film Enquiry
Committee. ”
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[8hri Diwakar]

I do not think I should go into any
4urther details about the suggestions
made. No doubt certain remarks were

made about ‘A’ and ‘U’ certificates, -

but there too it is not possible for me
to decide this matter until I get all
the detailed reports from the Censor
Boards that are working at the three
different centres. When those reports
come to my hands I shall see how
this system is operating or how it is
failing in its operation, as some of the
hon. Members allege. But I am certain
about it that there have not been any
prosecutions so far but this classifica-
tion had a restraining influence on
he younger people seeing fllms with
A’ certificate. It may be that a few

ore adults have been attracted by ‘A’
certificate films, but the object of this
classification was to put a restraint on
he younger people and this seems to
ave been achieved. It is from this
point of view that we have to review
this classification and as I said just
now, we are awaiting reports about it
from different centres in India.

3 rM

Mr. Deputy-Speaker: What is the
good of getling reports after the Bill
is passed? This provision was objected
to even in the original Bill. Of course,
the hon. Minister is merely taking
away that provision and is introducing
it here in a separate Bill. But hon.
Members are naturally anxious to
know how this classification has work-
ed. It is not as if the hon. Minister is
suggesting an  adjournment of this
Bill. The Bill has to be passed and a
lot of criticism has been levelled
against this distinction. Hon. Members
hhve said that there is no good in
continuing this distinction. If at this
stage the hon. Minister has not got
sufficient data. what is the use of
placing this Bill before the House?
Every Minister must give sufficient
material regarding the working of any
particular measure which he wants to
continue or wants to give up. It is
only the next Parliament that can
review this. I- am not able to follow
the logic.

Shri Diwakar: T am sorry I am mis-
understood. What 1 said is that this is
not a new Bill and no new provisions
"have been brought in here. It is only
a recasting and re-arrangement of
thre provisions passed 4ast time by this
very House and now the whole Bill
which will be a comprehensive Bill as
regards all these matters will have to
be awaited. because. as I said, the
report of the Film Enquiry Committee
jand its recommendations are under
review, That being the case. I only
pointed out that while A and U certi-
tficates. stand there as they are now,
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things have to be reviewed in the
context of the whole Act being re-
modelled, based on the recommenda-
tions that have been made,

Mr. Deputy-Speaker: Was this also
one of the terms of the reference of
the Committee? ’

Shri Diwakar: Yes. The terms of
the reference are wholly comprehen-
sive and cover every point.

Mr. Deputy-Speaker: Was there any
specific reference as to whether there
ought to be a difference between A
and U certificates? Does the Com-
mittee recommend anything here?

Shri Diwakar: Yes. They have made
recommendations as regards all these
matters.

Shri J. R. Kapoor: May we know
how long this review will last?

Shri Diwakar: I pointed out that a
reference has to be made to all State
Governments, and references have
been made. Reports have been receiv-
ed. In the Central Government itself,
we have to consult the Ministry of
Education, the Ministry of Finance

 etc. because the new Bill that is com-
§ ing will have to make provision for a

Film Finance Corporation, a Film

Academy etc..

Shri J. R. Kapoor: May we. know
when we can expect the new BIill?

Shri Diwakar: In the next Parlia-
ment, What more can I say?

Shri J. R. Kapoor: The next Parlia-

-ment will last for flve years.

Shri Diwakar: I cannot give the -
date. I can only say it will be intro-
duced in the next Parliament,

Shri Tyagi: Perhaps, who knows
that my hon. friend may not take over
charge? .

Shri Diwakar: I can only say that
Government will not waste any time
over this matter, and they are as
anxious as hon. Members to see that
this great Industry is put on the right
lines. Beyond that, I cannot say any-
thing. Therefore, I do not think I need
go into any details at this stage.

I have tabled a few amendments
myself which are of an administrative
nature and I shall move them when
considering the Bill clause by clause.

; Mr. Deputy-Speaker: The
s:

“That the Bill to make provision
for the certification of cinemato-
graph flims for exhibition and for

question
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regulating exhibitions' by means nf
cinematographs, be: taken into
consideration.”

The motion was adopted.
Clause 2.—(Definitions)
Shri J. R. Kapoor: I beg to move:
In page 1. omit lines 18 and 19.

Since we already have in clause 1(2)
a provision to the effect that this Bill
shall not extend to the State of Jammu
and Kashmir, I submit that there is
an end of the matter. Since the Act
in its entirety will not apply to the
State of Jammu and Kashmir, no
section of this Act will be applicable
to that State. It is therefore absolutely
unnecessary to deflne India in this
manner. There is no constitutional
point involved in it, and this restricted
definition of India excluding Jammu
and Kashmir unnecessarily jars on
our ears. It may be said that in some
previous Bills we have defined India
like that. I do not know, but I was
just told by a friend of mine that we
have committed this mistake in some
of the previous Bills. But if we have
committed a mistake in previous Bills,
there is no reason why we should
perpetuate the mistake. I hope and
trust that the Government and the
draftsmen will see that this unneces-
sarily jarring provision is not made.
It should be incorporated only where
it is absolutely necessary.

Shri Diwakar: This was introduced
simply because in line 37 on page 1,
there is an expression “and any such
certificate shall, -save as herelnafter
provided, be valid throughoutl India”.
It was only to safeguard against any
confusion that ‘“throughout India”
may not mean the inclusion of Jammu
and Kashmir that this deflnition was
included. But since in clause 1(2) the
wording is already there and the State
of Jammu and Kashmir is excepteq,
I ar? inclined to accept the amend-
ment. .

; Mr. Deputy-Speaker: The question
5

In page 1, omit lines 18 and 19.
The motion was adopted.

is.Mr. Deputy-Speaker: The question

“That clause 2, as amended,
stand part of the Bill.”

The motion was adopted.
Clause 2, as amended, was added to
: the B
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Clause 3.—(Board of Film Censors)

W T . ITEEET . W,
gaTr WA agd faw fqgea
¥r7 e arw fevw ¥@E (Board
of Film Censors) #m@a 3@
7 fagre 397 § agm @ gRY
wEw @ar §,. 7 aga @ orswr &,
3fFa frg g & foemr oo #w
9% W@ § &\ fow e w1 w1
A fear & 3@ ¥ At oad
qar wear ¢ f& ag s fagrw a7
g gAA g ol &
fod & == & =@ gAN ar ),
™ EO T A 1 & awar & fE
AWM AN oag foo R § & 3w ey
s feew, 7 avw e famerd
T A 7 faem w1 oy @

S N wf w QR et

TE & T FT O W | gW O gy
#) 3 FT W R T feoaed) 37 oy
EfFagdm A foem #r ware wed
¥t ow agw @ avwr wfar gy
T afgr it swr o dge ot @
AR et ifers St A ww ¥ qraey
Fwgd | S I Aew o &y
fr focdt @ T80, T T dr Wz
fF w7 1€ &g w=mh @ adsie
i ¥ 7 3@ | afeH (Morality)
¥ a7 F ol aff § o
FH A oW & fod § T 7 aga
g a w1 F it oag g
f MEa daa i at ¥ ow

FfR A Fay e a

T W ¥ Am § aw 7
N 7 @ wfed fe fody
Tl feed §f ag ddr &Y r o WY
feer #x & pm S 4w
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[+ grwearon]
(lower passions) SI& g 1 )
gFaT ¢, @ fE F 3 gE A & w4,
fofeecht & gn @Mt 91 a=or
o8t foew @R #1 WiF fAear @,
AT I fenl @1 3@ F g ST A
g frfeew TR NG wwaga &
ATV FTH F @I & | A9 WAt §
wrea, a8 N fedwr § @ sww T
Auyafsr 1 a8 & | Fzqg @€
Fg1 5 ag o et T & A2
fwewt #1 &= (Censor) 7 &, g9
feeet Mg & N8 T &1 7 7F afew
Al F oA, A A I, gAR TagE
# srd, AT @ 5 N feed @@l X
feaard I & IT FT AGT AR T4-
TaFT T _FTIIATS | FAGEH I
Y 7 qF A g7 T g 9k R g
o Afgwr A Nad J Fg F
e F@ S IfeH eEar F SEr
foed femard st & s ol
depft agh 9 q@TE qt @, 9T A
™ qfeady gFfa & ' @A o+
fror, H@ ® & T A A I
g SR ASE v ot & g
Fm g W) oft gew w1 e A
g T 37T F W@ A AW g
T @ TFR A G TEE . . . .

Shri Tyagi: Is it a parliamentary
word?

W HARATST  F g HEAT AT
gEfF @ ang gw A wfiw Al F
Fard | fredt Y WA & A I
T AR AR 9T, AT A O
qEAT & IT ®  FAT IU a7 fau w
W A W gfe §
gv, ™ wwx @  (Censor
Board) ¥ gw ®W ug W% fw
v qw & fedr At foew & foR
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W 3 & foF foee (Reco-
mmend) ¥ a1 w1 @
fear mar & st Y foew sra oy &,
TE F oA g, FN F o g
STFT FAT IATT ITIME Ia &1 U
TN S F a3 =W s=d) T@
q faar #X ok @ faam st gfe
MaT FTX Y feal w1 Fme #%X
AR o1z8F 37 TS W W wE
¥ @ T oA § qfe gwr g
§ @ s (Art) #R oyEEe
(Education) & s & am
§ T AR (immorality)

~

T @ §

(English translation of the above
speech)

Shri  Jhunjhunwala  (Bihar): Sir.
the principle which the hon. Minister
proposes to follow in constituting the
Board of Film Censors is commend-
able indeed. Looking, however, at the
type of pictures being screened now-
a-days and the nature of work done
by the Board in the past, one is apt tc
dntertain some misgivings whether
these principles, outwardly so com-
mendable, will be put into actual
eflfect. Maybe that the Japanese or
other foreign films are being dis.
played before the Delhi public and
maybe that they prove instructive,
bring about a change of mentality in
our people and that the country as a
whole stands to gain therefrom. We
in this country begin evincing a keen
interest in such films under the im-
pression that they can prove an
excellent means towards propagating
education in the country. My hon.
sisters Shrimati Uma Nehru and Shri-
mati Dixit have spoken on this Bill.
Shrimati Uma Nehru has justified the
existence of films and has deprecated
the idea that all persons should adopt
the attitude of saints and sanyasins
and shun all pictures. Mozality is not
merely to be professed: it is rather a
thing to act upon. She has indeed
voiced a very commendable sentiment.
I also do not like that all persons in
the world should tutn sanyasing and
saints. Nevertheless 1 dislike the
practice thrat films should be produced
merely to stir our lower passions. It
is possible, as I stated in the begin-
ning, that here in Delhi we get an
opportunity to see good fillms which
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may lead us to think that the Film
- Board is really putting in very good
work. But let them just. go to the
villages where also the films have
found their way. Now the cinema
houses are running practically in the
villages also. I plead that the Film
Board should not be contented with
censoring the films while sitting in
Delhi alone and that they should not
concentrate their attention too much
on Delhi alone. They should visit the
countryside, move amongst the people
and study the effects of these pictures
being displayed there on our youths.
But why on our youths in particular?
‘It amus=d me to hear from Shri Rohin{
Kumar Chaudhuri that films present
to us western civilisation in its various
phases and help us to understand the
western culture. What is it. however,
that he has been able to appreciate in
the western civilisation? I felt a sense
of shame to hear him describe how a
man Xkisses a woman and how a female
reacts to a male kissing her. These

Shri Tyagi: Is it a
word?

Shri Jhunjhunwala: I want to say
that people should not venture to enter
into minute details at the moment. We
should just pausc to reflect on the
effects which the screening of such Hims
creates on our yvouth and on our
country folk and keeping these -effects
in view we should aporoach the Censor
Board to visualize the effects of these
films on the rural population. They

’ should be asked tv give a good deal of
thought to this aspect of the issue and
only then issue licences for the exhibi-
tion of films so that the growth of
immorality in the name of art and
education may be checked in this
country.

; Mr, Deputy-Speaker: The question
s:

parliamentary

“That clause 3 stand part of the
Bill.” '

The motion was adopted.
Clause 3 was added to the Bill.
Clause 4 was added to the Bill.

Clause 5.—(Appeals)
Shri Diwakar: I beg to move:
In page 2, after line 17, insert:

“(4) Nothing in this section
shall prevent the Central Govern-
ment from calling at any time for
the record of any proceeding of the
Board relating to the refusal to
grant, or the grant of, any certi-
ficate and in which no appeal has
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been preferred and to make such
order in the case as to the Central
Government may seem fit.”

This is provided for on account of
certain administrative difficulties in
the matter of taking up an appeal
preferred by somebody else than the
producer. It often hapgens, especially
with regard to foreign flims, that when
they are censored, the matter is some-
times taken up at the diplomatic level
and the Government has to consider
such matters. Unless this provision is
there the Central Government cannot
take into consideration any such
appeal. _

Shri J. R. Kapoor: May I ask the
hon. Minister whether this provision
will not be more appropriate in clause
6—Fower of Central Government to
modify orders under section 4 or
section 57

Shri Diwakar. This is for taking
‘nto consideration an appeal. This is
not merely for modifying. The power
for modification is there.

Mr. Deputy-Speaker: The question
is:

-~

In page 2. after line 17, insert:

“(4) Nothing in this section
shall prevent the Central Govern-
ment from calling at any time for
the record of any proceeding of
the Board relating to the refusal
to grant, or the grant of, any certi-
ficate and in which no aopeal has
been preferred and to make such
order in the case as to the Central
Government may seem fit.”

The motion was adopted.

Mr. Deputy—ﬁpeaker: The question
is:
“That clause 5, as amended,

stand part of the Bill.”
The motion was adopted.

Clause 5, as amended, was added to
. the Bill,

Clause 6.—(Power of Central Govern-
ment to modify orders etc.)

Shri J. R. Kapoor: 1 beg to move:
In page 2, after line 25 add:’

“Provided that before notifica-
tion of such direction the person
to whom the certificate was issued
shall be given a fortnight’s notice
to show cause as to why such a
direction be not notified.”

The object of incorporation of this
proviso is obvious. Under clause 6 it
is provided that the Centra] Govern-
ment may on its own initiative cancel
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any previous certificate granted or
modify any ‘U’ certificate granted and
convert it into a ‘A’ certificate. That
is all right so far as it goes. But then
it does appear to me to be fair to the
person who had applied for the ‘certi-
ficate that before the previous licence
is cancelled or a licence is modified
in such a major manner he should be
given an opportunity by the Central
Government to have his say in the
matter. Lakhs of rupees would have
been spent on the film which would
have also been considered to be a
proper film by the Board of Censors.
If it is to be by one stroke of the pen
declared by the Central Government
as an undesirable film, the person who
had applied for the certificate should
be given an opportunity to show as to
why it should be continued' to be
exhibited and to have his say in the
matter.

Shri Diwakar: This can be provided
in the rules rather than making it a
part of the Act itself.

Mr. Deputy-Speaker: What is the
harm in making it a part of the Act
that no order shall be passed to the
prejudice of such a person without
hearing:- him?

Shri Diwakar: This can be provided

under the rules, and there ‘are, rules,

Shri J. R. Kapoor: Can be, but must
it not be under the Act itself?

Shri Diwakar: The rules are made
under the Act itself.

Shri J. R. Kapoor: Rules to this
effect may or may not be made, Where
is the obligation on the part of the
Government that such a rule must
necessarily be made? This is one of
the fundamental principles that no
individual’s rights and privileges are
affected unless he is given an oppor-
tunity to have his say.

Mr. Deputy-Speaker: I find that so
far as clause 8 (which relates to the
power to make rules) is concerned, it
does not contemplate any rules being
made regarding this. namely that such
an opportunity should be given. There
is no such thing here,

Shri Diwakar: The wording is
“may...make rules for the purpose of
carrying into effect the provisions of
this Part”.

‘

Mr. Deputy-Speaker: What is the
harm? A film {s produced at enormous
cost and it is certified that it can be
put on board. and then it is cancelled
or restricted without even hearing the
person. What is the harm in keeping
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the provision here? I think .the hon,
Minister accepts it

Shri Diwakar: I was only saying
that it is not necessary,

Pandit Thakur Das Bhargava (Pun-
jab): “Carrying into effect the provi-
sions” does not mean that an oppor-
tunity will be given to the person. It
is necessary that the provision should
be made in the Act. How can it go to
the rules?

Shri Satyanarayana: Is it not obli-
gatory on the part of the Censors to
communicate to the producer who sub-
mits for the certification as to why and
for what reasons it has been withheld
or banned or not allowed to be exhi~
bited? So it is open to the producer to
remove the objectionable portions
from the film and resubmit it for
certification,

Mr. Deputy-Speaker: That is =a
different thing. We are on clause 6,
Under clauses 4 and 5 the Central
Gowernment has not got powers to
modify suo motu, on its own motion.
Under these circumstances is it not
necessary to give an opportunity to the
producer or the person concerned to
,8how cause why it should not be
‘cancelled or modified? The principle
is accepted by -the hon, Minister but
he thinks that it can be provided for
under the rules. Does 1t make a special
provision for the procedure t{o be
adopted in regard to proceedings under
clause 6?7 If so. that may be added
after (e)” in clause 8—that is, after
the words ‘“the manner in which an
appeal under this Part may be pre-.
ferred” the words “or orders may be
modified under section 6” can be added.

Pandit Thakur Das Bhargava: In-
stead of making a provision there and
having a circumlocution in that man-
ner it is best to add it here.

Shri Tyagi: It may give rise to un-
necessary litigation, -

Shri Diwakar: I did not think it
necessary. That was my plea. But if
the House.thinks that it is necessary
I can accept it.

Mr. Deputy-Speaker: This is quite
reasonable.

Shri Shiv Charan Lal (Uttar Pra-
desh): Sir, it is a matter of procedure
and. it has got to be laid down how it
is to be done—by . registered post,
before so many days etc. It is all a
matter of procedure which will come
in the rules. It is an ordinary rule that
if something against is to be done by
the Board of Censors or the Govern-
ment the notice will be sent, But these
things are not to be put in the Act.
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~ Shri J. R. Kapoor: So long as the
Minister in charge is Mr. Diwakar or
if my friend Mr. Shiv Charan Lal
goes over to the Treasury Bench......

Mr. Deputy-Speaker: This is not an
administrative matter. This is a matter
where large sums are involved. The
hon. Minister has no objection. I will
put the amendment to the House.

The question is:
In page 2, after line 25 add:

“Provided that before notifica-
tion of such direction the person
to whom the certificate was issued
shall be given a fortnight’s notice
to show cause as to why such a
direction be not notifled.”

The motion was adopted.

; Mr. Decputy-Speaker: The
CH

ques:ion

“Trat clause 6. as
stand part of the Bill.”

The motion was adopted.

Clause 8. es amhended, was added to
the Bill.

Clause 7.—(Penaities for
contraventions)

amended,

Shri J. R. Kapoor: To this clause I
have two amendments standing in my
name. I would like to move both of
them and with j our vermission I would
likz to prak- o
moving my first amendment.

I bog to. move:
(i) In page 2. after line 34 insert:

“(c) any film between 10 o'clock
in the night and 6 o'clock in the
morning to any person who is not
an adult™

(ii) In page 2, omit lines 41 to 43.

The object of my first amendment
is that persons below the age of
eighteen should not be permitted to
visit cinema houses late in the night.
‘The principle has been accepted that
there should be different kinds of films
for adults and for persons below the
age of eighteen. It is virtually in
accordance with that principle that
young persons reading in schools and
colleges should not be permitted to be
out of their homes till late in the night
and that they should go and see flims
only before 10 o'clock in the night and
after 6 o'clock.in the morning. I need
not dilate on this point.

Shri Tyagl: What is the actual word-

ing of the amendment?

+light ckange while®
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Shri J. R. Kapoor: The amendment
to be properly understood will have to
be read along with the whole of this
clause. If my hon. friend has the Bill
before him he may refer to it and
add the following words:

“any film between 10 o'clock in
the night and 6 o’clock in the
morning to any person who is not
an adult”.

It would read like this then: “If any
person exhibits, or permits to be ex~
hibited in any place.........

(c) any film between 10 o’clock. in the
night and 6 o’clock in the morning to
any person who is not an adult, he shall
be punishable with fine etc.” By accept-
ing my amendment, you will be pro-
hibiting the exhibition of g film to a
person below the age of 18 years after
10 o'clock. The young boys must go
and sleep in their homes or study
after 10 in the night and not be loiter-
ing about here and there, They go out
under the pretext of seeing a cinema
and go astray. I am sure my hon.
Iriclelnd, Mr. Tyagi knows this all very
well. .

Shri Dlwa.kar: 1 cannot accept this
amondment. :

Shri J. R. Kapoor: May I incidentally
say something on my second amend-
ment also?

Shri B. K, Das: I have an amend-
ment which relates to the 'same sub-
ject. -

Suri J. R, Kapoor: My second amend~
ment is as follows: .

In page 2. omit lines 41 to 43,

1 am suggesting the omission of
following:

“The exhibition of a film, in respect
of which an “A” certificate has been
granted, to children below the age of
three years shall not be deemed to be
an offence within the meaning of this
section.” No film which has been
granted an ‘A’ certificate should be
showp to children below the age of
three years. I do not know {f it is
seriously contended by my hon. friend,
the Minister in charge of this Bill that
children below the age of three do not
carry with them impressions of wihat
they see. As a matter of fact, we know
that small children of two or three,
whatever they see, they do themselves.”
They carry impressions more effectively
than persons above the age of three
or above the age of 12 or 15. I am
reminded of what I heard from a
learned Sanyasi who gave an address
the other day in the Constitution Club.
He said that the education of a child
begins not from the day that he is

the
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[Shri J. R. Kapoor]

born but even from the time of con-
ception. The impression that the
mother carries, that are created jn the
mind of the mother, have an effect on
the child itself. I would very much
wish, if it were possible that a pregnant
mother shall not go and see any fAlm.
Of course it is impossible to lay down
any such rule. It is certainly in the
interest of the child, the mother and
the other visitors to the cinema that
the children below the age of three
should not be there. It is in the interest
of the other visitors because the child-
ren create nuisance there; some cry
and weep and the other visitors are
disturbed. It is in the interest of the
mother that with the child in arms
she should remain at home. I am
making the suggestion in the interest
of the children themselves that children
below the age of three should not be
permitted to see the films and parti-
cularly those in respect of which an
“A"” certificate has been granted.

. Dr. Pattabhi: How is it proposed to
implement the first amendment? Is it
possible that the proprietor of the film
or the cinema should sit in judgment
over the age of the person that comes
for purchasing a ticket?

Shri J. R. Kapoor: He has to do it
in case of all ‘A’ films. Otherwise, the
whole purpose of this Act is frustrated.

Dr. Pattabhi: He should maintain a
number of doctors about him in order
to verify the age and when they differ
he must seek the aid of a third doctor.
It is an impracticable proposal, how-
ever, salutary it may be,

Shri B, K. Das rose—

Mr. Deputy-Speakér: If the principle
is agcepted, he can move the amend-
ment.

Shri Diwakar: He has an amend-
ment on the same clause,

Mr. Deputy-Speaker: Is the hon.
Minister accepting it?

Shri Diwakar: No. In another form,
I am accepting it,

Shri B. K. Das: I beg to move:

In page 2, for lines 41 to 43, sub-
. stitute:

‘“(3) The exhibition of a film in
respect of which an “A” certificate
has been granted to an audience in
which children below the age of
three years may have accompanied
their adult guardians shall not be
deemed to be .an offence within the
meaning of this section.”
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[PanDiT THAKUR DAS BHARGAVA in the
Chair]

The substance of my amendment is
clear, ‘By reading sub-clause (3) it
would appear that an exclusive exhi-
bition may be given for children of
three years and it is only to remove
that meaning, I have proposed this
amendment,

Mr. Chairman: It appears there are
two sets of amendments, those of
Mr. Kapoor and those of Mr. B. K. Das.
I find they are opposed to each other.
I would request the hon. Minister to
kindly read his own draft. so that the
House may know what the reactions
of the Ministry are.

Shri Diwakar: As regards the first
amendment moved by Mr. Kapoor (he
latterly modified it), I regret I cannot
accept it either in the original form or
in the modified form. because this is
the same provision which, for instance
comes in the conditions on which a
licence can be granted and that is
entirely a State subject to-day and that
being the case, this power rests with
the State Governments and I think so
far as this particular condition or any
other condition is concerned, it is for
the State Governments to’ consider
these matters and then include them.
They have the power to do it. It would
not be proper for us to take up one
condition here, one condition there and
insert it here. especially after the Con-
stitution has come into force and after
this particular subject is entirely a
State subject under the list. -

Shri J. R. Kapoor: Should it not be
an’all India policy?

Shri Diwakar: But we cannot legis-
late as regards thrat. That is my point.
We can legislate only as regards the
certification of fllms. not as regards
their exhibitions and conditions of
exhibition. .

Shri J. R. Kapoor: May 1 bring to
the notice of the hon., Minister that
part (d) of sub-clause (2) of clause 8
provides a specific condition to the
effect that the Central Government can
lay down a condition as to what sthal}
be the length of the film. If we can
make it a condition with regard to the
length of the fllm, we could similarly
make a condition with regard to the
length of time.

Shri Diwakar: I think it is quite a
different matter. The film is offered
for being censored to the . Central
Government and that power entirely
rests with the Central Government
whereas under which conditions any
film should be exhibited is included
in the State list. It would not be
proper now to go into all these diffe-



1781 Cinematograph Bill

rent details and pick ‘up conditions
here and there and consider them on
their merits just at this stage.

As regards the second amendment of
Mr., Kapoor as the. Chairman has
justly remarked this amendment and
that of Mr. B. K. Das are contradic-
tory to each other. I-am accepting the
amendment of Mr. -Das in a modified
form, and I hope it will meet his point.
I suggest that the words “accompany-
ing their parents or guardians” may be
inserted after the words ‘‘three years”.
This is in connection with sub-clause (3)
of clause 7 which reads: “The exhibi-
tion of a film, in respect of which an
‘A’ certificate hras been granted. to
children below the age of three years
shall not be deemed to be an offence
within the meaning of this section”;
and I am inserting the words “accom-
panying their parents or guardians”
after “three years”.

Pandit Kunzru (Uttar Pradesh):
Why not children of any age accom-
panied by their parents be allowed to
see these films? This is the practxce in
England and I do not see why it should
be different here.

Shri Diwakar: We have considered
all these matters when we were con-
sidering the Bill and therefore we need
not go into the merits of the Bill again.
This is only for separating some of the
provisions from each other.

Mr. Chairman: Am I to understand
that the hon. Minister wants to sub-
stitute flve years for three years or
retain three in the sub-clause?

Shri Diwakar:
already there,

Shri B. K. Das: I have moved my
amendment also as three years.

Mr. Chalrman: The original sub-
clause mentioned three years. The
amendment of Mr. B. K. Das says flve
years.

Shri B. K, Das: While moving the
amendment, T took your permission to
make it three.

Shri Diwakar:

Three years. It is

I beg to move: .

In page 2, line 42, after “three years”
insert “accompanying their parents or
guardians”.

Shri Sivan Pillay (Travancore-
Cochin): I rise to oopose these amend-
mepts. It seems as if we are sitting
~here as moralists and not as practical
legislators. These are all small matters
which will have to be left to the
people at large to be decided for them-
selves. 1f such laws are passed and if
they are not 1mplemented, I do not

424 P.S.D.

1 MARCH 1952

Cinematograph Bill 1732

know what useful purpose is served.
In Madras nobody can smoke in a
theatre, But, if you go to a theatre,
you see people are smoking. There is
none to check that. Just like moralists
we are passing laws after laws which
cannot be implemented at all. These
are really matters whiclr have to be
left to the society for adjustment by
itself. 1 oppose these amendments,

Shri Diwakar: I wish again to point
out that in opposing this particular
provision the hon. Member is missing
the point. This is not something new
that is being introduced. It has already
been passed when this Bill came in
the form in which it exists today. It
is only repeated here. This point has
been discussed from every point of
view at that time, that is, only a year
and a half before. I do not think any
new poini has been brought out or
any new provision has been made,
The amendment has provided for the
children being always accompanied by
their guardians or parents. I have
therefore accepted the amendment.

Shri Sivan Pillay: Is that the same
with Mr. Kapoor's amendment?

Shri Diwakar: No.

Shri J. R. Kapoor: Does
remain three?

Shri Diwakar: Yes.

“Mr. Chairman: May I enquire from
Mr. Kapoor if he wishes me to put
his second amendment to the House?

Shri J. R. Kapoor: I would like to
be sure about the hon. Minister’s inten-
tion in his amendment. Does he mean
to suggest only that though they may
be accompanied by their parents, the
age remains three?

Shri Diwakar: Yes.

Shri J. R. Kapoor: I do not wish to
press my second amendment.

the age

Mr. Chairman: As regards his other
amendment from ten to six o'clock?

Shri J. R, Kapoor: I was very much
interested. But, since the hon. Minis-
ter says it is a Siate subject, I do not
press it and when we come to the
State part. 1 will move it in another
form.

Mr. Chairman: The only other
amendment is the hon. Minister's
amendment. .

The question is:
In page 2. line 42 after “three years”

insert “accompanying their parents or
guardians”.

The motion was adopted.
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Mr. Chairman: The quesfion is:

“That clause 7, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 7, as amended, was added to
the Bill.

Clauses 8 to 10 were added to the
Bill.

New Clause 10A

Shri J. R. Kapoor: ] am amending
a bit, with your leave. I beg to move:

In page 3, after line 24 insert:

“10A. Restriction on time of
exhibition.—No person shall bet-
ween 10 o’clock in the night and
6 o'clock in the morning give an
exhibition by means of a cinemato- .
graph of any film to_any person
who is not an adult.”

In moving this amendment, I am en-
couraged by what has just been stated
by the hon. Minister in charge of the
Bill to the effect that these conditions
are within the jurisdiction of the
States. Since we are making Part III
for the purpose of enacting the neces-
sary law on the subject with regard to
Part C States which are wunder his
jurisdiction directly. I suppose here at
least he will have no difficulty in
accepting this amendment. So far as
the principle of my amendment is con-

cerned, he has no objection. That
being so. I hope it will be readily
accepted.

Shri Diwakar: I have hot accepted
the principle.

Mr. Chairman: Amendment moved:
In page 3. after line 24 insert:

‘“10A. Restriction on time of
exhibition—~No person shall bhet-
ween 10 o'clock in the night and
v o'clock in the morning give an
exhibition by means of a cinemato-
graph of any film to any person
who is not an adult.”

Shri Diwakar: 1 am not accepting
the amendment. I only pointed out
that since the licensing authority can
go in‘o the matter and prescribe any
conditions 'under which these licences
can be given, I do not think it would
be proper for us to go into the matter.

As we are only just now re-arranging -

the provisions that are already there,
this would be opening up a new line
of amendments, and therefcre it would
be very controversial. I do not think
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that at this stage I can accept this
amendment. What I plead .is that the
licensing authority whoever it is,
whether in Part C States or Part B
States, it is fqor them to, decide all
these matters after careful thinking
It is not therefore possible for me at
this stage to accept this amendment.

Mr. Chairman: Does the hon. Mem-
ber wish me to put this amendment
to the House?

Shri J. R. Kapoor: No, Sir. I beg to
withdraw my amendment.

The amendment was, by leave,
withdrawn.

Clause 11.—(Licensing authority)

Shri Diwakar: I have a small verbal
amendment.

I beg to move:

In page 3, line 28, for “Central
Govet'mment" substitute “State Govern-
ment”. ’

There. the power is given to the State
Government and not to the Central
Government.

Mr. Chairman: The question is:

In page 3, line 28, for ‘“Centra)
Govel:nment" substitute “State Govern-
ment”.

The motion was adopted.
Mr. Chairman: The question is:

“That clause 11. as amended,
stand part of the Bill.”

The motion was adopted.

Clause 11, as amended., was added to
the Bill

Clause 12.—(Restrictions on powers
of licensing authority)

Shri Diwakar: I beg to move.
In page 3, after line 42 insert:

“(2A) Any person aggrieved by
the decision of a licensing autho-
rity refusing to grant a licence
under this Part may, within such
time as may be prescribed, appeal
to the State Government or to such
officer as the State Government
may specify in this behalf and the
State Government or the officer,
as the case may be. may make
such order in the case as it or he
thinks fit.”

This amendment is necessary he-
cause there was no provision for an
appeal against a licensing or non-
licensing of a fillm. Therefore this
power is necessary so that any person
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aggrieved by any decision may be able
to take recourse to this provision and
if there is any injustice it may be
removed.

Shri Radhelal Vyas: (Madhya
harat): I would like to suggest one
mall change in the amendment that
he hon. Minister has just now moved.
suggest that the words—*refusing

o grant a licence” may be deleted.’

y reason is this. Even when granting

e licence certain terms and condi-
tions may be prescribed by the lirenc-
ing au‘hority and the party might hke
to prefer an appeal against those
‘terms and conditions. In such a case
iit should be possible for the party to
prefer the appeal against those condi-
tions and terms. As it is, it may be
:said that the party can appeal only
-against the licence not being granted.
or rather, against the refusal of the
licence. Therefore I suggest the dele-
{io. of the words that I have referred
to and if permitted I may move an
amendment to this amendment. I do
not know what the reactions of the
hon. Minister are.

Shri Diwakar: This fs a provision
relating to grievances as regards the
granting of licence. How can we make
it a broad clause where anything may
lbe taken up and any grievance may
lbe complained against?

Mr. Chairman: The question is:

In page 3, after line 42, insert:

“(2A) Any person aggrieved by
the decision of a licensing autho-
rity refusing to grant a licence
under this Part may, within such
time as may be prescribed, appeal
{o the State Government or to
such officer as the State Govern-
ment may specify in this behalf and
the State Government or the officer,
as the case may be, may make
such order in the case as it or he
thinks fit.”

The motion was adopted.
Mr. Chairman: The question is:

_ “That clause 12, as amended,
stand part of the Bill.”

‘The motion was adopted.

Clause 12, as amended, was added to
the Bill.

Clause 13.- (Power of Central Gov-
ernment etc. to suspend exhibition
etc.)

Shri Diwakar: I have a small amend-
jment to this clause.

‘1 beg to move:

In page 4, line 2, for “Chief Com-
missioner”  substitute  “Lieutenant-
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Governor or as the case may be, the
Chief Commissioner”.

Since the Lieutenant-Governor is sup-
posed to be the Head of the State, an
alternative has been introduced.

Mr, Chairman: The question is:

In page 4, line 2, for “Chief Com-
missioner”  substitute ‘*‘Lieutenant-
Governor or as the case may be the
Chief Commissioner”.

The motion was adopted.
Mr. Chairman: The question is:

“That clause 13, as amended,
stand part of the Bill.”

The motion was adoptéd

the B

Clause 14.— -(Penalties for contra-
vention)

Shri Diwakar: I beg to move:

In page 4, lines 26 and 27, omit “and
his licence, if any, shall be liable to
be revoked by the licensing authority”.
I propose to omit these words trom
this clause because I have a new
clause to be moved which contains the
provision. It would be more appro-
plriate to have this power in the next
clause,

Mr. Chairman: The question lIs:

In page 4, lines 26 and 27. omit “and
his licence, if any, shall be liable Lo
be revoked by the licensing authority”.

Clause 13, as amended was added to

The motion was adopted.
Mr. Chairman: The question is:

“That clause 14,
stand part of the Bi]l

The motion was adopted.

Clause 14, as amendeqd, was added to
the Bill,

New Clause 14A

as amended,

Shri Diwakar: I beg to move:
In page 4, after line 27, insert:

“14A. Power to revoke licence.—
Where the holder of a licence has
been convicted of an offence
under section 7 or section 14, the
licence may be revoked by the
licensing authority.”

Si1, as I pointed out just now, these
are the words removed from the pre-
vious clause and they are now being
transferred to this new clause.
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Mr, Chairman: The question is:
In page 4. after line 27, insert:

“14A. Power to revoke licence.—
Where the holder of a licence has
been convicted of an offence under
section 7 or section 14, the licence
may be revoked by the licensing
authority.”

The motion was adopted.
Mr. Chairman: The question is:

“That new clause 14A stand part
of the Bill.”

The motion was adopted.
New clause 14A was added to the Bill.

Clause 15.— (Power to make rules)
Shri Diwakar: I beg to-move:

In page 4, after line 33, insert:

. *“(c) prescribing the time with-

‘ in which and the conditions sub-
ject to which an appeal under
sub-section (2A) of section 12 may
be preferred.”

Mr. Chairman: The question is:
In page 4, after line 33, insert:

“(c) prescribing the time with-
in which and the conditions sub-
ject to which an appea] under
sub-section (2A) of section 12 may
be preferred.”

The motion was adopted.

Shri S. C. Samanta (West Bengal):
Here, all the power is being given to
the Central Government. They have
all the power to prescribe the terms
and conditions and the restrictions, if
any, subject to which the licences may
be granted. Then may I know from
the hon. Minister what control will the
State Government have to deal with
the cinematograph operations in the
State?

shri Diwakar: This vision is
applicable only to the ar under the
Central Government. Theéfe will have
to be similar legislation in the different
States. I mean legislation along these
lines, because licensing is essentially
a State subject.

Shri S. C. Samanta: Then this
refers only to Part C States?

Shri Diwakar: Yes.
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Mr. Chairman: The question is:

“That clause 15, as amended,
stand port of the Bill.”

The motion was adopted.

Clause 15, as amended, was added to
the Bill.

Clauses 16 and lg,ﬁvere added to the
. ill,

Cliuse 1.— (Short title etc.)
Amendment made:

In page 1, line 5, for “1951” sub-
stitute ““1952”,
—([Shri Diwakar}
Mr. Chairman: The question is:

“That clause 1, as amended,
stand part of the Bill.”

The motion was adopted.

Clausa 1, as amended, was added to
the Bill.

The Title and the Enacting Formula
were added to the Bill,

4 p.M.
Shri Diwakar: I beg to move:

“That the Bill, as amended, be
passed.”

Shri S. C. Samanta: Sir, we are glad
to learn from the hon. Minister that
an exhaustive Bill will be brought in
the next Parliament and the recom-
mendations of the Film Enquiry Com-
mittee will be then taken into can-
sideration, As regards this restricted
Bill the Minister said that the Films
Enquiry Committee had dealt with it
seriously. We would like that parents,
both father and mother, with ‘their
children may go to cinema halls and
see films together. Such should be the
films in our country. So far as I remem-
ber in 1949 the classification of films
into A and U classes and their certi-
fication were brought into an Act. I
would request the Minister to see,
while considering the recommendations:
of the Films Enquiry Committee that
there is no restriction necessary on
the films. Film is for the education of
the people at large. While we are in
need of adult education., the sort of
films which will educate our masses
within a short time should be en-
couraged as much as possible and 1
hope that the Government ‘will spare
no time to bring forth legislation as.
soon as the new Parliament meets,

Mr. Chairman: The question is:
“That the Bill, as amended, b
passed.” e
The motion was adopted.
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DELHI AND AJMER RENT CONTROL
BILL—contd.

The Deputy Minister of Works, Pro-
duction and Supply (Shri Buragohain):
Sir. may I make a submission? In
view of the shortness of time I want
to indicate with regard to one of the
important points you had made while
making your submissions on this Bill,
namely that the standard rent in
cases where it has been flxed by the
court should not be disturbed, I want
to submit with regard to this point
that I am prepared to accept an
amendment in suitable terms exclud-
ing the jurisdiction of the court to go
into such cases where the standard
renttshas already been decided by the
courts. .

Mr. Chairman: It will be proper for
the Minister to draft the amendment
and move it at thre appropriaté time
when the relevant clause comes up for
discussion. I expect the amendment
from the Minister at that time.

Dr, JPattabhi (Madras): Sir, my
interest in this Bill is not because I
hold a brief for either a landlord or a
tenant. I myself wish to build a house
in Delhi and want to fare well without
beixtmg] harassed by Acts relating to
rentails.

This Bill relates to a situation which
was the product of the war and it was
necessary when the war broke out, to
determine the relations between the
landlord and the tenant. between the
citizen and the State. Its genesis is
traceable to an Ordinance dated the
1st November, 1939, and it was re-
newed in an amplified form on the
6th June, 1944. The rent that was pre-
vailing in 1939 was taken as the basic
rent and an addition of 12} to 25 per
cent, produced the standard rent, the
percentage varying with different
cases.

In 1944 the war was at its height
and an Ordinance was necessary. The
war concluded on the 15th August,
1945 and thereafter there was a piece
of legislation introduced into the old
Legislative Assembly in March, 1947.
By that time it was considered that
the situation lrad somewhat eased and
therefore it was laid down that all new
buildings would be free from the
harassment of the rental Act.

But this did not last long, for in
August, 1947 there was the vivisection
of the country followed by pogroms
and massacres and exodus of about
50 lakhs of people from the other side
of the border to India. This again
introduced congestion and necessity to
control rentals and buildings. There-
fore, there was an Ordinance towards
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the end of 1947, about October, and
that was followed by an Act of 1847,
which was again renewed in fhe early
part of 1948. The Act of 1948 had a
tenure of three years and in 1951 this
was renewed for another two years,
so that the present Act, which is
sought to be amended by this Bill has
its tenure till the 31st March, 1953.

There was no reason why this Bill
should have been brought up at all and
the argument is reinforced by the fact
that during this time the political
set-up of the country and of the areas
affected by this Bill have been
changed. Delhi has become a self-
governing State, though it belongs to
Part C. States. And so has become
Ajmer. This control is not a Central
subject but a State subject, although
certain factors have been omitted from
the jurisdiction of the Delhi State, for
instance, “lands and buildings vested
in or in the possession of  the Union,
which are situated in Delhi, including
all rights over such lands and build-
ings, the collection of rents therefrom
and the transfer of alienation thereof”.
1 should have thought that any Bill
regulating this question of rentals in
the city of Delhi should have been left
to the new Government which is being
formed and which has been half
formed now and will come into being
perhaps a fortnight fhence. At the
time when composite legislation was
promised, this time last- year, there
was no such idea as Delhi forming a
separate State with autonomous
powers, It was in June that the agita-
tion grew in volume and intensity and
about September or October the Part C
States Bill was passed. Naturally
therefore whatever undertaking might
have been given in March last year
would not hold after the Part C Stiates
Act was passed. And as ill-luck would
have it, the only representative of
Delhi city in this House, Mr. Desh-
bandhu Gupta, met with an accident
and is no more with us. So Delhi city
fs not represented in this House and
every argument points to the justi-
flability of postponing this legislation.

But there is a snag in my argument,
of which I am not unaware and that is
that New Delhi in any case crops up
as a factor to be taken into considera-
ation as also.the exception that I have
just now read. namely, the lands and
buildings vested in or in the posses-
sion of the Union. Even these can
wait till March next, but now that the
legislation has been introduced we
must go into the merits of the legis-
lation if the hon. Minister is not in-
clined to hold it over for a later date
either for the Central Parliament or
for the State Legislatures to deal with,
or both, according to the jurisdiction.
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[Dr. Pattabhi]

Two main factors present themselves
for consideration in regard to this Bill.
One is the principle of first letting out
and the other is the percentage of

. interest that may be allowed to the

landlords. These two are the most
important factors. The first letting out
idea took origin in 1939 and later, on
6th June, 1944. Many cases have been
settled either by courts or otherwise,
and -now it is sought to rake up the
whole thing., We are heholden to the
hon. Deputy Minister for the small
concession that he has made in regard
to the verdict of courts, namely that
where a standard rental has been fixed
by the verdict of the courts it will not
be disturbed. But it is a bad policy
in legislation to upset things which
have been settled, and been settled for
eight years. There is a Chinese pro-
verb that you should not throw a stone
in a dirty pond: you will liberate all
the bad smell and stench by doing so;
otherwise the dirt sinks to the bottom
and the limpid waters rise to the sur-
face, sometimes even flt as potable
water, that is water fit for drinking.
Things have been settled for eight
years, courts have given decrees,
tenants and landlords have adjusted
their mutual relations and everything
has been settled. Now you say—of
course, accepting the courts’ verdicts—
that all these are liable to be reopened
and shall be reopened on the basis of
seven and a half per cent. gross
interest. This is an unnecessary thing
which has been brought in, I do not
know with what intention. Nowhere
do we see the justification for raking
up this old point; it is a sore point
which is likely to give rise to enor-
mous difficulties, upset decrees and
judgments of courts and unsettle con-
ditions whjch have been settled for the
last eight years.

. Again, Sir, there is the question of
the date of completion of the building.
That is a material factor to be con-
sidered in regard to the assessment of
tax. When was the building complet-
ed? Now after eight years it is im-
possible to say when the building was
completed. The municipal records in
this behalt have been destroyed by
the great fire of 1946 in the pogroms
that prevailed at that time. So. the
municipality will not come to our
agsistance, and in view of the settled
fact that all disputes have been in one
way or the other settled. people are
not likely to preserve their documents.
So there is no possible evidence that
can be produced by the landlords in
order to rombat any new assessment
that may be made on this basis.
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Then 1 shall come' to the second
point, namely the question of invest-
ment. Everybody agrees, and the
Statement of Objects and - Reasons
declares that the object of this Bill is
to bring more buildings into existence.
Do the contents of the Bill justify
that declaration? What inducement do
you offer to a person who has some
little money and whose money is
sought to be brought into use for the
service of the people? After all, we
must recognise the fact that we are
acting. under a policy of mixed
economy: we have not dispensed with
the capitalists or the moneyed men,
we have not discarded their percentage
of interest, we have promised a eertain
percentage of interest, we have allowed
a certain percentage of interest to be
made by the mill-owners and the
capitalists, and the landlord who is
harassed by a number of factors
should not be particularly disabled by
his getting a low percentage of
interest. The Bombay Government
allow flve and a half per cent, nett
upon the¢ buildings—the Bombay courts
have allowed five and a half per cent.
nett interest on buildings and four
and a half per cent. on lands. In U.P.
it is eight per cent., in Bengal it is
nine per cent, and Government them-
selves have adopted nine .per cent.
gross in the Bill that is now under
consideration. They have not enabled
us- to understand by any explanation
in the Select Committee report as to
why they reduced nine per cent. to
seven and a half per cent. I looked in
vain to the report for light upon the
subject; but my objection is not to the
flgure so much as to the fact that you
are taking into consideration the gross
interest. Gross interest is absolutely
useless because conditions vary with
each property. In Old Delhi you have
chhajjas and colonnades which have
been taxed and the tax on which must
be taken into consideration in count-
ing up the gross interest. Seven and a
half per cent. upon a building in Old
Delhi might mean something and quite
a different thing in New Delhi. Under
the circumstances if you want to main-
tain some uniformity you must have
the nett interest taken into considera-
tion. The Birla Committee which was
appointed in this connection recom-
mended twelve per cent. gross interest.
The Government themselves have
suggested nine per cent. and now it is
worked down to seven and a half per
cent. This Bill was introduced in
March, 1951, and on the assurance—it
is not an assurance directly given by
the Government to the landlords or the
intending builders but it was a kind of
an assurance given when a certainr
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elause was adopted—that nine per cent.
gross would be there, people built
houses, and now to say, “No, I go back
upon my assurance, I allow you only
seven and a half per cent.”, that is not
quite fair. At least, whatever be the
question of fairness, it is not calculated
to inspire confidence in those whom
you wish to draw into your net for the
purpose of a building programme. The
necessity for buildings is very great.
The other day in the Estimates Com-
mittee we elicited ‘in evidence that
16,000 applications are pending from
Government officers and clerks and
others and only 4,000 applications
could be granted. Between eleven and
twelve thousand applications are yet
to be disposed of and to that extent
buildings have become necessary.
Under the circumstances it is our duty
to offer every kind of encouragement,
withoyt allowing undue interest to the
moneyed man, and induce him to build.
Well, supposing he does not build
houses? You have seen the harass-
ment in regard to the house-tax, in
regard to accidents, in regard to earth-
quakes, in regard to fire, in regard.to
fire insurance; all these are troubles

against which there may be adequate:

protection except the natural pheno-
mena and cataclysms; again there are
other methods of investment, for in-
gtaxzee. Government Savings Certi-
cates.

[MR. DEPUTY-SPEAKER in the Chair]

The Savings Certificate
four and one-fourth per cent. interest
without any trouble whatever to you.
Why should a man not put his money
in Government Savings Certificate
which has behind it the guarantee of
a big Government than go in for build-
ing a house, in respect of which at
every step he meets with difficulty for
building the building and after build-
ing at every step he meets with diffi-
culty from one officer or another?

I heard the Deputy Minister say
that seven and a half per cent. would
work out to five per cent. nett. 1 sub-
mit it is not so. In this behalf Pandit
Thakur Das .Bhargava gave some
figures, but I have got a few data here
which are ca‘egorical and I shall pre-
sent them to the Deputy Minister and
ask him to subject them to the scrutiny
of his advisers and see whether it is
possible to gain five per cent. Nn, [
contend that it will be ‘much smaller.
I take a building. The cnst of land is
Rs. 30,000 and the cost of the structure
15 Rs. 70,000, In all. it makes a lakh
of rupees and seven and a half per
cent. gros¢ will mean an interest of
Rs. 7.500 theredon. Well, the ten per
cent. house tax comes *o Rs. 750, and
one month’s rent for repairs comes to
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Rs. 625, and this is allowed by the
municipality for repairs. In fact, two
months are allowed by the Income-Tax
Department, but I am taking only one
month’s rent. Then a depreciation of
one per cent. per annum, thinking that
the li{2 of the building is 100 years. It
is an extravagant thing. In company
law, when audits are made, they allow
a building only longevity of fifty years
and therefore make a deduction of two
per cent. in order to arrive at nett pro-
fits. 'They make a deduction of four to
five per cent. on machinery whose longe-
vity they assess at forty years. (An
Hon. Member: Now twenty years).
Yes, about twenty or twenty-five years.
That being a well-established fact, we
may take it. But I am giving 100
years to this building and with
100 years one per cent. is to be put
down to the credit of depreciation.
That comes to Rs. 750. Ground rent at
one time five per cent. is now two and
a half per cent. That,comes to Rs, 750
again, and collection charges at one
anna in the rupee or six and one-fourth
per cent. comes to Rs. 468. When
there is property there is litigation.
As Dbetween the landlord and the
tenant, there is always a kashmakash.
The tenant is apt to sublet at a pugree
and the landlord must be vigilant. All
these things have to be ‘fought out in
the courts, and the court expenses—
some of them public and other pri-
vate—will come to ten per cent. or
Rs. 750. I think this will not be extra-
vagant or it may be a little bit extra-
vagant. I do not know. Then you
have insurance charges. which are six
annas per Rs. 100 for six months and
twelve annas per Rs. 100 per annum.
That comes to Rs. 750 again. Finally,
there is income-tax which must be
levied on a slab varying from Rs. 3,500
to Rs. 5,000 at {wo annas and three
pies in the rupee. Pandit Bhargava
made light of this point in his speech,
because he said that income-tax may
be assessed on other investments also.
No. If there is agricultural land. which
is the commonest invesiment in this
country. there is no income-tax except
in cne or two States. In the rest of
*he country, there is no such income- .
tax. That comes to Rs. 600 and ‘he
total is Rs. 4.993. If you take away
this from Rs. 7.500. you have a balance
of nearly Rs. 2,300, that 18 to say. on
a lakh of rupees you get a nett profit
of Rs. 2.300 on the basis that every-
thing goes well and according ‘o cal-
culations. And this works out to 2:3.
per cent. By no stretch of imagi-
nation can you take it beyond 2'5 per
cent. and to sav that it is five per cent.
is rather. I sk~nld *‘hink, unlikely and
Gouvernment themselves have raksed
their Interest fromn three to three and
a half per cent. on G. P. notes, and
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the land mortgage banks having the
whole credit of a State and
guarantees of State Governments be-
hind them, are giving three and one-
fourth to three and a half per cent,
While such are the investments, why
should you ask a man to build a house
and let it out to you on a much smaller
rate of return?

Finally, I wish to say a word regard-
ing the date from which this seven
and a half per cent. must operate, In
the original Bill the date was from
6th June 1951, Now it is suggested
that it must be from the date of enact-
ment. There is a long period that has
intervened. Buildings have been con-
structed in between. I think the Depuly
Minister will give his best attention
to this point, because our legislation
should not be, what in a loose sense
may amount to a breach of, not faith
but assurance. .

As for the tenure of this BIll, I
should like to state that any day
controls are an unnatural aspect of
life. The longer you have the controls,
the longer will the disease continue.
We must assure people that innova-
tions which have come into social life
in the wake of the war must be put
an end to and normal conditions must
be restored whether it is control of
grains or control of houses or control
of cloth. The longer you keep up, the
longer will the malady last and there-
fore we must make haste in return-
ing to normal conditions. Or, if you
want a controlled economy, and a
planned system, you must have the
grit and the capacity and the outlook
to control every rieed of life. You
cannot control. grain and not control
bus service; you cannot control cloth
and not control school fee; you can-
not control house rent and not control
some other amenity in life, Therefore,
the sooner these controls are done
away with. the better. A bill of health
must be declared. but with regard to
the other controls. unfortunately the
staff that is concerned with it is like
the Plague staff or the Cholera staff of
a municipality which never gives a
declaration of a bill of health and we
must now combat that aspect of the
matter. I know that in regard to
grains the Controls Department are
loath towards an abolition of the sys-
tem, but here the Government must
set an example and show thrat we are
anxious to return to normal conditions
as early as pnsgible. If all these con-
ditions are adjusted as between the
two parties that are involved in any
transaction. namely. the buyer and the
seller. the landlord and the tenant, the
citizen and the Government, then
there is no need for this law.
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Shri J. R. Kapoer (Uttar Pradesh):
How about the life of this Bill?

Dr. Pattabhi: I should limit it to
only three years.

Mr. Deputy-Speaker: There are
many amendments to this and the 3rd
and 4th have been reserved for the
Finance Bill. Parliament is scheduled
to adjourn on the 5tk and we have
got barely half an hour more. I leave
it entirely to the Members of Parlia-
ment whether the general discussion
should go on; if it does, we will not be
able to finish it at all.

Dr. Pattabhi: I wish to know whether
the Deputy Minister is willing to
accept any of my suggestions; if so, an
amendment may be tabled with his
cousent, -

Shri Venkataraman (Madras): May
1 submit that there have been only
two speeches here and both of them
have made a very powerful plea on
behalf of the owners of the property.
1 happen to be connected with the
Tenants Association in Madras and I
would be failing in my duty if I allow
these statements to go unchallenged
and if the House passes the Bill with-
out hearing the other side of the
question, 5

Shri Kamath (Madhya Pradesh): It
is hardly fair to curtail the discussion
on the plea of no time.”

! fow wowr s ggTeTE S,

# 1@ faw #1 fave gafed adf Far
¥ w faws & faorw §,

wied fr ® fas ot = rd
gy T fwrd § W
QY # TF AT F WA E
TR AW F aga a¥ qg fwrd §
SN Al F 7§ WY E, T AT A
wETad & I A e Y I vare difed
TR aré dfer g W Wviw A
dwerdy (Iandlords) v aga s
o forr ¥R Swedg N ST ¥
yogT TIART I 9 H AR ¥
foi Al fao wwar a1 | AnlE
WY } IW w7 9w I g Fy fr W} A

fx
afes
qﬁ'
fod
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qT ¥z IT HAAH, FrE 0 Je A,
g@ 9w qX ¥T IR far d=dY (defi
ciency) ¥, & % ¥z B AT FT AT
Y 9% ¥z #7 g3 T (erection
charges) #1, & ¥t %07 49
QT 9K YT I HT {ATH fAFAT AT |

Y 9Pl YeEee dTorsy B
T8 faw aFar §, a1 wHTT AAEH HY
wfgd | § AT F g 7g AT
€ fF I IT S F) gog A Qv

ifed st @gg I I”R A, @ .

SrEl #T e A A W § o & arw
T F AT AG § 1| 99 dAew
(tenants) 1 a¥ faFwa & a7 &
qog &0 Afdm, IO a1 7T I
¥ 3w war v, @ fFTa g
HAfE | T F F & @ F o
frg atg & wFT wfowl &1 qg
qEI(E, IT F @A F1 agfoaa 7@ faoedy
g wawmq av Ay fs oF
AT F I FHIEY TIAT §, HYAT TIAT
FT FT F qEAAT § ATHG AT AT
qT §T FATH, A FHE T TF TeW
gfaa & q@ @A & foq wFw T,
oI AT mdagar
AT T ¥ AU F a9 g% AR
Y @ g @ ¥ 57 v ok )
# qoat g fr w7 o9 Y @y W AR
TR A& T wfgd 7 v I Ay
1 a7 s T AT afgr A aga
T aEE F wgd A 9 gu  § o
fm® s quae Agi ¢ & wwfed
Fgar § f5 I AT A W g
§ 9 fE o aga a7 dmw g, A
gar wAr oft gov w1 Wy W fw
AT I@ F AT AT E AY 2T AT
faor €, AR @A W W AN
oy @ wfear feer & fore ® T
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& 9™, @i 95 W § A Ry ar
% fovmae foar € amq a7 fed
f& g8 #1 fwrd agy T §, 9 aw
AM AT ¥ oI A T A9 qw
HIAET AL AT 1§ ST ¥ e
qaeTI g 9t s w3 ) agE @
I AT A e Ieordw a1 aa
fedt a5 qg avamw € age @ ¥,
qT W A FH ALY T w9 A
¥q JoAT  arfeddt ageY gAY | e
AT FT A8 FAT T 6 worr 99 7
of ST F wATE | qEL fwfrar adi
U A FIE FT AT A IT F @A
QI AT | IR AR W AF §
A F Iq A @A, A aga I &
T IAH T@A FT ARG AR I
XA @O g A7 @y few-
TR JGT <@ § AT AW B FfFI
agig.........

Pandit Thakur Das

Bhargava:
May I, with your

permission,
say a word? We have accepted the
principle of the Bill, and have referred
it to the Select Committee. Is it
right now on the part of the hon.
Member to speak against the basic
principles of the Bill?

Mr. Deputy-Speaker: He says that
the Bill itself is obnoxious.

st fow e e . gwied
¥ g ¥ A8 fadew wT wTgen §
f o @ 3E oo, wa SreelY oifest,
9 1@ #feefoe afedt w Bifsd
g Y a9 7 g% AG drar, 7 A
a9 ¥ anE AT AEw AT &
R ¥ g Y v wY 3E qfT
7 vk f& a sroeT TEw agfeR

e Tweaw fa/g T o
st fow wew & A A At
# Y og awETE wTT § o gAwaAr §
a1 A & fr w1l g WY yfa ferermaa
wwfed & a9 & g wean g s o
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a9 3q T A gifeq | @ A
fram awred 6 Y fo v # @
¢, afe ag @ ¥t § A | IR a
g W qFAT & A AT GTHR FT |
& a8 wgar i oy I9 Y qarEww T
&1 2, 3 9T §z A F anforw e
(intorest) v& T g FwaT §
frree fearfaew (Fixed deposits)
FT qg TEXE AW ATGF TH K1 & |
Y FFAT qWTEd, TETHE F g H
ey fEd few mawde 3@ fe A

WHE AT N qQaTw

g faeen § | wwW owifew @A
Tet & g & fod sW adf s g
39 & qTaw & fod ag v 7 s
& | wifew THM AFE T § A -
foi fs oo &1 T ¥ AR Ev
feqard & FA@r A | AfEA A

AT TAAARE ST FY T §, I,

g q TaAAve Ag TAAe g §
ARG A oY | A AR TATHE Al
# &, feat (democracy) &,
AN AT FT TF TH ATKAT & & F
ST @A G | 99 & oW |
@Y gT AT AR T A A GA
F Hfg ok o awra v o
ﬂimaﬁmw%uﬁwaw
Fradar® N WEAF
HFT TAAET A9 FeE A O Y
A 37 A Faa o IF G 9§ WY
q¥7 (assess) #T F wEW AIoF
#1 Arer |7 faar srar 3 qr QY X HE
qET g TAAN AR, FA@AT |
g A EHY T ¥ FH AS gR
g7t o7 A7 4w Ry wEd R
A Py gy ATl 1.y Aed fr
Az R w1 faw #9z &, sk @@
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FIfeRt agt &Y A wad) § 6o
QF F grO g F wHWE § @A o
1 gu fao, dfer ag ga i T a9
v a@e § v a@a &, dar
T ARl & 99§, S ol
femén= & fom #Y a7 afeg 39 &7
afFg I FOaFAT WH g A &4
Y =R 78 aeHY § AT ww qoTE
F §, WAl @A Sy §, ofFT
T ® wHFT G fAwdar § 1 wwEeN
faoar & fow & fod w%m mifew 7
geqred femr ¥ ) 9@ ) gy sy §
f& o= g &1 a1 sl FE i wr
farran Sl 3% § 7 W AT IR,
R SE ¥ T F ¥ | AW g A

'%mﬁargfmmﬁrcm%m, i

ag sar 7 fear e ag feaar feoan
a1 ¥ | safed F 919 ¥ wgar g 6 oue
W qaw & Hifod | v F qw 7 &
IO waw g Fgr 9 W< @y fr =
#gw @ (Rent Control Act)
frrd avel ¥R fead @0 &
9% W& FEiF AW A T
@ ® ey o agfena gET & T
¢, oY fom #Y "feaa &, 59 &1 T
qreY faT, ar T SATET 99T AT ar
dfear faofy a1 #1% % e fwof,
fFw 9@ 1 fegra g T & &,
W A aF A & Wi &
FEAT ATRAT g R T ¥ wEw ¥ I
£ @ F o # ofed o a=s
o 9 el forw & dm #T AsT g

(English translation of the above
speech)

Shri Shiv Charan Lal (Ultar Pra-
desh): Sir, I do not welcome this
Bill not because I am opposed to it,
but because I consider it to be utter-
ly inadequate to root out tne social
evil which has assumed such big pro-
portions. This evil pervading our



1751 Delhi and Ajmer

country is of colossal magnitude.
You should also think of the
hardships which the tenants in our
country are undergoing. My hon.
friend Pandit Thakur Das Bhargava
has very admirably avocated the
cause of landlords, who could not have
a better advocate than himself. Plea-
ding tor the landlords, Pandit Bhar-
gava asked for a profit of 74 per cent.
as relief in the charges of 24 per cent.
by way of tax, 54 ver cent. in the
shape of depreciation, 2 per cent.
on account of erection charges and
ten per cent. on some other account.
In this way he has asked for a bene-
fit of 50 per cent. approximately. The
landlords can really congratulate
themselves in having an advocate like
him., I wish you just to think of
the conditions of those people who
live in the cities in very large num-
bers but who possess no Louses of
their own. The tenants have to face
many hardships. Small repairs here
and there result in an increase of rent
for them. For many things they have
to depend on the landlords. Facili-
ties of life are seldom available to
them. On one hand there is a section
of our people who wants 40 to 50 per
cent. profit on their investments of
surplus money while on the other
hand there are persons who have no
living space, not even an crdinary
shelter, where to protect themselves
against the shivering cold or rains.
They can get no npesidential ac-
commodation. In all seriousness, I
ask you whether the problem is not
one as to require your attention at
the earliest? Should you not, first of
all, think of the numerous patients
who are suffering in the cities with
none to look after them? For that
reason, I think the hon. WMinister is
faced with a task similar {¢ the one
a doctor is faced with in curing a
patient in a very serious condition.
Ordinary treatment will not do. You
have to bear in mind the very serious
nature of the sickness. Unless you use
very effective medicines, the patient
is not likely to recover. I can suggest
one such cure. You have already
gone too far to placate the iandlords.
You have even flattered themi. RBut
such things will not work any more.
You will have to re-orientate your
policy and declare the hcuses to be
the property of those who actually live
in them and of none else. They should
belong either to the Government
or to the occupants. It is airight if [
live in a house of my own. So long
I live in it. I have every right to its
ownership. But in case I have let it
to it:me tenant, I should claim no such
rights.........

Pandit Thakur Das Bhargava (Pun-

jab): May I, with your permission, -
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say a word? We have accepted the
principle of the Bill, and have refer-
red it to the Select Commitiee. Is.

. it right now on the part of the hon.

‘Member to speak against the basic
principles of the Bill?

Mr. Deputy-Speaker: He says that
the Bill itself is obnoxious.

Shri Shiv Charan Lal: I, therefore;.
call upon the Government to discard.
this half-hearted policy which is capi-
-talistic in nature. It surprises me.
to note that you have not learnt the
lesson even at this late stage and the
wisdom to depart from the old path
and even the recent election reverses
.in Madras and South India have not
dawned wisdom upon you.

Babu Ramnarayan Singh
It never shall!

Shri Shiv Charan Lal: Should it so
happen, I shall have nothing but
regrets. In that case someone will
have’,to bring that wisdom home to
us. I, therefore, request you to re-
vise your policy. You should have:
simple laws and declare the houses.
to be the property of the occupants
g0 long they are able to eccupy them.

(Bihar):

"On his or her leaving the house, the

ownership should vest in the Gov-
ernment. Thereby I do not mean
that you should not compensate him.
1 am rather in favour of paying the
landlords 2 or 14 per cent. interest
which is generally ‘allowed on all
fixed deposits. You should float
companies and entrust the Govern-
ment with their management. The-
Government on their part should take
definite steps to provide all facilities
to tne tenants. A landlord does not
build a house for the convenience of
the tenant nor is it his aim to give

him facilities. His sole aim is to
have a maximum return on his in-
vestment. The present Govern-

ment, that is running the administra-
tion nf the country today. however,
belongs to the people and it is no
more like the British Government,
Democracy being the order of the
day, you shall have to keep in view
the convenience of all sections of our:
people. Thig consideration should
be the guiding principle in all our
management. We should enact, a
legislation which, while permitting
the owners personal use of their
houses, should vest their possession
in the Government in the event of
their failure. Provisions should be
be made to allow them 1§ to 2 per
cent, on the prices of their houses
afler a careful assessment of the
value. That is the only basis on
which things can work at present.
Otherwise a necessity to frame fresh
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legislation every now and then will
remain while the difficulty shall still
increase. You can just see the re-
sults which the law operating in Uttar
Pradesh has been able to achieve.
The State Government have tried
hard to provide all facilities to the
occupants of houses but with little
success. The landlords are moneyed
persons and are in a position to use
scores of devices to defeat all govern-
mental plans. The Supply Depart-
ment, which allots all houses, is prac-
tically dominated by them. Poor
persons, who are really in need of
houses, continue to apply for months
together and seldnin get them. Only
a person recomraended by . the land-
lord can succeed in getting a house.
The landlords there can get 5 to 10
years’ rent in advance for the mere
asking and can let out a house to
whomsoever they may wish. You
have hardly taken into consideration
the exorbitant rent a landlord will be
able to ctharge and the subseguent
increase he will always be able to
effect. I, therefore, want to tell you
that even now it is not too late to
learn a lesson. You should study
the working of the Rent Control Act
in the neighbouring State of Uttar
Pradesh, where this Act has been in
force for the last .many years and
every attempt is made to enforce it
rigorously. It is true that some re-
Hef—though quite insignificant—has
been given to the tenants, but the
rea! difficulty remains unsolved as
ever before. I, therefore, want you
to discard the ordinary treatment of
the malady and take tp some radical
treatment.

Mr. Deputy-Speaker: May I remind
hon. Members that this is not the
original motion for consideration.
The principle of the Bill has been
accepted; it has been reported on by
the Select Committee. The House
can now consider only the report of
the Select Committee.

Shri Kamath: Is it not open to a
Member to move for the rejection of
the .Bill? :

Mr. Deputy-Speaker: Not at this
stage, The motion for consideration
has been carried.

Shri Venkataraman: Sir, the debate
so far has centred on three or four
aspects: one relating to the period
during which this Act should be in
operation. the second dealing with
the return that should come on in-
vestment in a house and the third
dealing with exemptions from the
operation of this Act. All these
three sections, except the last one,
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were in the original Bill and if cer-
tain changes are sought to be made
to change the tenor of this BIill, I
think, Sir, it may be still within the
scope of the debate if I answer some
of the points raised by my hon.
friends in this House.

I agree with Pandit Thakur Das
Bhargava that the age of the Bill
should be confined to three years, for a
very different reason from what he
advanced. In Madras we have a simi-
lar Act and the age of that Act was
originally fixed at two years. At the
end of two years we gained a lot of
experience with the result that the
provisions of the Act were liberalised
in favour of the tenant when the Bill
came up for re-consideration. If you
limit the age of the Act, certain ex-
periences which one gains may be used
for the purpuse of framing suitable
amendments and suitable modifications
to the existing provisions. It was found
that the original Act in Madras had
certain defects and so at the time
when the new Act had to be passed,
representations were received both
from the tenants’ associations as well
as from the landlords and a Bill was’
framed so as to accommodate both the
points of view. I am therefore of
opinion that if the life of this
Bil, also is limited to three
years, the experience that we would
gain will be useful in making suitable
modifications to this Bill at the end
of the period. It may be answered
by the hon. Minister that amend-
ments could always be made. But
we all know that in this democratic
procedure an amendment of a law
which I want to make as a private
Member of this House will have .to
wait till eternity probably. It has
first to get a chance in the ballot and
then a chance in the House. But if
the Government is compelled to
bring forward another measure at a
stated period then we would have
ample opportunity of putting forward
the respective points of view and
make it possible for suitable amend-
ments to the existing provisions.
Therefore I would very warmly wel-
come that a limitation should be im-
posed on the duration or the currency
of this Act, and a three year period
is sufficient for the purpose of gain-
ing experience as to the working of
this Act.

Then, Sir, our revered leader Dr.
Pattabhal almost exaggerated his
case when he gave details of the ex-
penditure which would be incurred
by a landlord and nroved at the end
of all that mathematical gymnastics
that the builder of the house would
be worse off than if he had not built
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it at all. Well, I want to say that it
has been nowhere possible to de-
duct income-tax on incomes from
houses, to deduct what is called in-
surance on houses, deduct every pos-
sible imaginable expenditure on the
house and yet say it must yield a
six per cent. or four per cent. return.
The comparison between the national
savings .certificates and a house lacks
this .common ground or a consensus
ad idem. There is a limit up to
which only anybody - can invest on

national savings certificates. A man’

cannot invest more than Rs. 25,000
in national savings certificates. And
it is intended to benefit the person
who has small incomes and  who
will be helped to draw a larger re-
turn on that small income. Nationai
savings certificates are not at all in-
tended for the investments to be
made by rich capitalists. While
inaugurating the campaign of national
savings certificates which originally
started as a small savings scheme
they said a higher percentage of
interest should be provided for the
poor people so that they may get
some adequate return and may also
be induced to save and that is why
they gave this 4 1/6 per cent. and the
ceiling has also been fixed that no
man can invest more than
Rs. 25,000 in national savings certifi-
cates.

Dr. Pattabhi: And his wife?

Shri Venkataraman: Another
Rs. 25.000. Dr. Pattabhi has taken
the instance of a man investing Rs.
one lakh on the house and has said
that he cannot hope tQ earn the
same return as the man who has in-
vested that sum in national savings
certificates. I ask Dr. Pattabhi what
a man would get if he invested it
on argicultural land. He knows very
well the conditions of agriculture in
this country and it is a well known
fact that the return that a person gets
on agricultural land, cultivating food-
grains has been nothing more than two
to two and a half per cent..........

Dr. Pattabhi: Six per cent. at the
present rate, Sir.

Shri Venkataraman: Not unless he
sells in the black market.

-Pandit Thakur Das Bhargava: Go-

vernment have also agreed that five
er cent. should be realized by the
andlord.

Shri Venkataraman: It would not
be. When the price of foodgrains is
controlled and when the price of
other articles is not controlled—that
is, the price of bulls, fodder and all
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the other agricultural implements,
when the price of everyone of these
things is not controlled—the man
who cultivates the land does not =et

"anything more than two and a half

per cent. unless he sells in the black
market. Therefore it is odious to
suggest that a person investing lakhs
and lakhs of rupees in building
houses should get more by way of
return than what he would get if
he put it in a bank or invested it in,
say, fixed deposits . where he would
get nothing more than three per cent.
And why should this man get more?
Allowing a two per cent. for depre-
ciation (which means he would get
back the capital of the house after
fifty years), allowing for the taxes
(corporation and municipal . taxes)
and the annual repairs—which are
the only, three items which should
be deducted in the case of income
from the house--the wman according
to my calculation would get Rs. 4,250,
which is really 4-25 per cent. on his
investment.

Therefore I very warmly support
the suggestion made by Mr. Shiva
Rao—I do not know if he is going to
move his amendment—that the
return that should be fixed on new
constructions should be only six per
cent. gross and -not seven and a half
per cent. as has been made in this

Bill.

‘Dr. Pattabhi: You will not have a
new vconstruction at all.

Shri Venkataraman: It does not
matter. Let them not construct. Let
them keep their moneys in the banks,
and I assure the House that Govern-
ment is competent enough to build
houses. We do not want people to prey
on the poor innocent tenants of this
country, to take undue and unfair ad-
vantage of the shortage of accommo-
dation just because they happen to con-
trol some moneys which have descend-
ed on their heads from their fathers
and forefathers. If they do not invest
it in houses they must necessarily find
investment in some form or another.
They will necessarily have to put it in
banks, say, in fixed deposits. It will
be possible for the Government to
draw on those resources., and the
Government will certainly build and,
let houses at a cheaper rate. (Inter-
Tuption). I am not yielding. I
never yield to capitalists in any
place. and not certainly in this House.
We do not want to pamper capita~
lists any further in this country. We
do not want landlords to take unfair
advantage of the shortage of acccm-
modation prevailing in the country.
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Shri J. R. Kapoor: Cut your own
nose to spite others.

Shri Venkataraman: We do not
want that certain people should get
all  the benefits from the .Govern-
ment by way of controlled commo-
dities—steel allotment, cement allot~
ment and so on—and yet go about
-charging the highest rates of rent
possible. This acute shortage of ac-
commodation has arisen as a result
©of the war conditions. We know
what the rents were in Madras be-
fore 1939 apd how it has shot up
after -1939. If everybody wants to
take advantage and exploit the con-
ditions brought abouf by circumstan-
ves and wants to charge the highest
rent possible, then I do not see why
society should have any regard for
that sort of people. Therefore I
‘would strongly urge that this seven
and a half per cent. should be re-
Placed by six per cent. gross which
is very fair and equitable.

- Then, with regard to exemption .of
new buildings for seven years, I am
surprised at this provision in this
Bill. In the Madras Act the first let-
ting alone is exempted. Thereafter
every subsequent letting must be
‘through the Accommodation” Control-
ler and he has the right to fix the
‘amount of rent, and a' fair rent can
‘always be fixed by the Accommeda-
tion Controller or the House Rent
-Controller after the first letting. Why
" should this exemption be given for
seven years? Have we not pamper-
. ed these - people enough? Why
should we still continue to give them
the right to let out on rent for a

period of seven years? Sir, on the’

plea of trying to build more houses
and encourage more construction. we
are giving away too much to the
builders in Delhi with the result they
have become a pampered class and
like all others, they are asking for
more. 1 very strongly urge that this
House should firstly limit the age of
this Bill for three years; secondly fix
the gross return only at six per cent.
and then see that the exemption
clause with regard to seven years
is deleted. ’ ‘

Shri Buragohain: The last two
speeches of my hon. friends and the
speeches that preceded them amply
prove that the Select Committee tried
to hold the balance even as between
the landlords and the tenants. Some
of the important points that have
been made by the various hon. Mem-
bers, I will try to deal with them as
briefly .as I can. :

On the first point that the Bill
shguld be limited to a number of
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years, I might inform the House that
in several Provincial Acts no limits
have been fixed, for instance, in the
Punjab, there is no limit to this rent
control law. Similarly in the Pro-
vincial Act of Central Provinces and
Berar, there is also mo limit but there
in the Central Provinces and Berar
Act a clause exists which is
very much similar to the clause that
we have, that is, clause 1 of our pre-
sent Bill. That clause reads like
this in the Central Provinces and
Berar Act:

“It shall cease to operate on
such dates as the Provincial Go-
vernment may by a notification
appoint on this behalf.”

So we have ot also a similar provi-
sion in the present Bill whereby the
Central Government is empowered
to declare by notification that the
provisions of this Act will cease " to
have effect on any particular area
covered by that notification. Then
it is common experience that although
the Provincial Acts have been passed
for a specified number aof years, they
invariably have been extended from
time to-time. In this case also it is
impossible to think that Delhi could
go without a law of this kind for
the next ten or twelve years. After
all if there is no need for such a law,
then we can always repeal it and also
powers are there with the Central
Government to withdraw its provi-
sions. In view of this position, it is
not necessary to limit the Act to a
specified number of years.

With regard to the other point
which was made regarding the return
that a landlord should get by letting
out his house we have taken more or
less the nprinciple adopted by the
Bombay Government in this matter
and here according to information
that I have in my possession a gross
return of seven-and a half per cent.
will work out to a nett return of 5-1
per cent. The figure for house tax is -8
per cent.; maintenance charges 6 per
cent. of the capital cost; deprecia-
tion .7 ver cent. of the canital cost:
ground rent .5 per cent, of the capi-
tal cost, which totals 2.4 per cent.
and which should be deducted from
7.5 per cent and that will leave a
nett return of 5.1 oper cent. which
compares favourably with  that al-
lowed in Bombay, which roughly
works out at flve per cent. Here ft
is 5.1 per cent. .

Then my hon. friend, Dr. Pattabhi
and also Pandit Thakur Das Bhar-
gava mentioned about othér charges.
such as insurance charges,” cost of
special repairs, collection charges and
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such other things. But these charges
are certainly not charges which
could be realized from the tenants.
Of course, normal repairs to keep
the premises tenantable is the lia-
bility of the landlord, for which he
gets the rent. Then if he makes any
special repairs, then he can ask for
increase of rent. We have provided for
that in this Bill. In view of this, it
seems unnecessary to increase the
percentage thdt we have fixed in this
Bili. I find my hon. friend, Mr. Venka-
taraman suggests that it should be re-
duced to six ver cent, which of
course, represents perhaps the other
extreme In that case if we are to
accept the proposal which he has
made, it will only leave the landlord
with a little over 3-6 per cent. gross
return. (An Hon. Member: More
than sufficient). With regard to the
third point that was raised regarding
the lacuna to which I referred and
which existed in the existing Act,
I have already stated that I am pre-
pared to accept a suitable amend-
ment which can take out from the
purview of the courts the cases where
standard rent has already been deci-
ded by the courts. With regard to
the others, this lacuna should not
be allowed to remain in the present
Act. 1 think it is an exaggeration
to say that by enacting this provi-
sion it will open the possibility for a
crop of litigation. According to the
information that I have with me, it
seems that it will affect only a very
small number of houses. It is not a
question of many thousands, be-
cause it is common knowledge that
there was no building activity dur-
ing the war years. It was only after
the war years that some building
activity was carried out in Delhi.
So in fact, it will not affect a very
large number of cases as was sought
to be made out by some of my hon.
friends.

Without going further into the
‘other matters, I would appeal to the
House in view of the shortness of
time that we have at our disposal,
to accept the Bill. The Government
and also some of the Members who
took part in this measure have spent
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a very long time over its considera-
tion at various stages. With regard
to the people of Delhi also, I might
inform the House that various in-
terests were consulted. Even at the
Select Committee stage, the Select
- Committee received evidence from
the various interests in Delhi. The
.Chief Commissioner was consulted
and also the Chairman of the-
N.D.M.C. and the Delhi Muncipality.
Therefore, no harm will be done by
passing this measure by this House
as the various interests have already
been consulted. With these few
words, Sir, I hope the House will
accept the motion.

5 P.M. ;
Dr. Pattabhi: May I respectfully
draw the attention of the hpn. Minis-
ter to my suggestion about clause
39?
Shri Buragohain: Is it with regard
to exemption?

Dr. Pattabhi: Ves; the date from
which it should count.

Shri Buragohain: I am prepared
to accept the suggestion made by my
hon. friend. He wants that it should
be applied from the date of intro-
duction of the Bill.

Dr. Pattabhi: Yes.
Shr' Buragohain: I accept that.

Mr. Deputy-Speaker: The question
is: .

“That the Bill to provide for
the control of rents and evictions,
and for the lease of vacant pre-
mises to (overnment, in certain
areas in the States of Delhi and
Ajmer, as reported by the Select
Committee, be takeu into consi-
deration.”

The fnotion was adopted.

Mr. Deputy-Speaker: The House:
stands adjourned to 9-30 on Monday.

The House then adjourned till Half
Past Nine of the Clock on Monday,
the 3rd March, 1952. .





