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CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)
DEBATES

(PART II—PROCEEDINGS OTHER THAN QUESTIONS AND ANSWERS)
Friday, 8th April, 1949.

The Assembly met in the Assembly Chamber of the Council House at a
Quarter to Lieven of the Clock, Mr. Speaker (The Honourable Mr. G. V.
Mavalankar) in thé Chair. i

i

QUESTIONS AND ANSWERS
No Questions: Part I not published.

BLECTION TO STANDING COMMITTEE FOR MINISTRY OF LABOUR
The Honourable Shri Satyanarayan Sinha (Minister of State): 8ir, I

move: . ®

“That _this Assembly do proceed.to elect, in such manner as the honourable the Spegker
may direct, one member to serve on the Standing Committee on subjects with which the
Ministry of Labour is concerned, until the end of the current financial year vice Shri Homi
Mody resigned.” - v

Mr. Speaker: The question is. »

“That this Assembly do proceed to elect, in such manner as the honourable the Speaker
may direct, one member Yo serve on the Standing Committee on subjects with which the
Ministry of Labour is concerned, until the end of the current financial year rice Shri Homi
Mody resigned.”

The motion was adopted. .

ELECTION TO STANDING COMMITTEE FOR MINISTRY OF
INDUSTRY AND SUPPLY

The Honourable Shri Satyanarayan Sinha (Minister of State): Sir, I

maove:

“That this Assembly do proceed to elect, in such manner as the honourable the Speaker.
may direct, one member to serve on the Standing Committee on subjects with which the
Ministry of Industry and Supply is concerned, until the end of the current financial year
vice Shri Homi Mody resigned.”

Mr. Speaker: The question is:

'I'hat this Assembly do proceed to elect, in such manner as the honourable the Speuaker
may direct, one member to serve on the Standing Committee on subjecis with which the
Ministry of Industry and Supply is concerned, until the end of the cuirent financial year
wice Shri Homi Mody resigned.”

The motion was adopted.

Mr. Speaker: I have to inform hcnourable Members that the foHowing
datec- have been fixed for receiving nominations and holding elections, if
necessary. in connection with the following Committees, namely:

> _ Date for nomination Date for Election

1. Standing Committee for the
Ministry of Industry and
Supply. R

2. Standing Committee for the

'} .
‘. 8-4.1949 0.4.1049.
:

Ministry of Labour. J

(2483, /
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The nominations for these Committees will be received in the Notice Office
upto 3 r.M. on the date mentioned for the purpose. The elections, which
will be conducted by means of the single transferable vote, will be held in

the Assistant Secretary’s room (No. 21) in the Council House between tna
hours 10-30 a.M. and 1. p.M. tomorrow.

INDUGSTRIES (DEVELOPMENT AND CONTROL) BILL
APPOINTMENT OF A MEMBER TO SELECT COMMITTEE
The Honourable Shri Satyanarayan Smha (Minister of s State):  Sir, 1
m:)ve

*That Babu Ramnarayar Singh be appointed to the Select Committee on the Bill to

provide for the de\ elopment, 1egulation end control of certain industries, vire Shri Homi
Mody, resigned

Mr. Speaker: The questioh is:-

*That Babu Ramnarayan Singh be appointed to the Select Commiitee on the Bill to
provide for the development, rl_gulatmn and control of certain industries, vice Shri Homi
Mody, resigned.”

The motion was adopted.

MOTIONS FOR ADJOURNMENT

PBDCEDURE re B"IOTION.‘.-' WIIIGI-I ARE OBVIOUSLY INADMISSIBLE AND ON WHiCH
NO QUESTION OF CONSENT OF THE SPEAKER CAN ARISE——}IOTIONS WOT TO BE MEN-
TIONED IN THE HOUSE.

Mr. Speaker: The House will now proceed with Legislative Business.
Maulana Hasrat Mohani (U.P.: Muslim): Sir, whes about  the adjewmm-
ment motion of which I gave notice? = °

Mr. Speaker: [ amn thankfui to the honourable Member for giving me this
opportunity of expressing my views on this subject. The adjournment motion
tabled by him and another honourable Member is of such a nature, and cruched
in such language, and groups together so many subjects, that it contravenes
ull possible rules. Henceforth, 1 must make it a point that all such mations
which are against the rules sheuld not be amended by me and sheuld not even
be mentioned in the House. In an obviously inadmissible motion of that
type, iio question of consent of the Speuker can arise and I am not going
to mention the motion here. In similar motions which are submitted to me
bereafter, I proposc to follow the same procedure. Up to now the procedure
in this House has been to mention every adjournment motion, before the
House and then say whether the Speaker consents or not. But in mofions of
this kind I do not think I should take the time of the House and give undue
publicity to notices of this type.

DELHI HOTELS (CONTROL OF ACCOMMODATION) BILL

Mr. Specaker: The House will now proceed to conzider the Bill to provide
for the control of accommodation in certain hotels in the province of Delhi.

Shri B. K. Sidhva (C.P. and Berar: General): Sir, this is » harmless
Bill and T welcome it. But there are pertain points which T should like the
honourable Minister to clear up. The Bill relates to the accommodation of
visitors to Delhi, and the Siatement of Objects and Reasons refers to the
gentleman’s agreement between the Estate Officer and the management of
the more important hotels in Delhi and New Delhi. This is the e2coud
gentleman’s agreement: the first was with regard to cloth control and the
fndustrialists broke it; in this case the agreemént does not provide the
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Estaie Officer with adequate powers and the hotel-cwners have flouted hitw,
When Government leave it to the good sense of these people it is found that
they are out to grab more and more money and then they break the agreement
that has been arrived at. ’

Then apart from accommodation there is the question of charges. The Bill
is silent about that. T understand there is some Ordinance or rules about if.
I do not mind the charges that they make but it has its reaction on the other
smaller hotels. The T8 Maha] Hotel in Bombay which is really a first-class
hote! charges only Rs. 85 u day whereus the Imperial Hotel which is only a
secund-class votel compsared 1o it charges Rs. 50 a day. And this rescts on
the smaller hotels. You cannot get accommodation anywhere these days for
less than Re. 10 a day. And what is the food they give? Under rules frumed
by Government they give only tbree eourses,—soup, one side dish and dessert
or ice cream.  And still they make these high charges. I hope the honour-
able Minister will consider all these points and make the Bill a perfect one.

Mr. Naziruddin Ahmad (West Iengal: Muslim): Sir, I um afraid I amr
not able to whloie-heartedly support this Bill, There are certain aspeets of it
which deserve carveful consideration, and I hope the honourable Minister will
loak into them aud do the nesdful.

The centre of gravity of this Bill is the Estate Officer. a very big officer
already armed with tremendous powers. powers which even Hitler did ntt
possess. By this Bill it is proposed to further augment his super-abundant
powers.  There is no doubt dearth of aceomnnodation in Delhi and the Govern-
ment wants more accommodation for its guests und for its officers.  There is
o doubt denrth of accommodation. But [ snbmit this is due to the some-
what slow, haiting and hesitating building programme on "the part of the
Government. . Much was expected in the way of building houvses in Delhi
sftcr the attaimeent of lodependence, but practically nothing has been done,
In fiet if the Government allowed private partics to build their own houses
by alloting to them lands, we would have seen an end of the housing shortage
to a large extent.  Many of the Fanbassies find it difficult 1o gecommadate
themselves,  They asked the Government to allot spaces to- them, but i
this respeet the Government is proceeding in the old, dilatery British fashion.
1 submit the Govermment should talke in hand urgently_and energetieally the
programme for building houses. That way alone the shortage will cease, The
present is just a kind of diserimination between different kinds  of  occupiers
of spmce. If Government requisitions 25 per cent of the seats in hotels, (&
encronches. to that extent, upon tbe convenience of the public. Tt is thus
faxouring certain Government guests-and Government-officials at the cost of
the public at large. To that extent I think there is net loss, no net gain in
the available living space, but considerable incomvenience will result to. those
who come to Delhi and find themselves absolutely stranded.

With regard to the various characters of the menu and the costs mentioned
by my honourable friend Mr. Sidhva, I submit with respect that these are
not quite relevant to the consideration of the present Bill. Tf their inenus
are not good the Government may interfere; if the charges are high there ix a
case for controlling the rates.

b 'il’a-ndit Lakshmi Kanta Maitra (West Bengal: General): If the cooking is
ad ?

Mr, Naziruddin Ahmad: If the cooking is bad, as Pandit Lakshmi Kanta
Maitra usks, then of ecourse the honourable Minister should try to improve the
cooking. But bad cooking, bad menu and high charges should be no ground
whatsoever for encroaching upon the available space in thz hotels. These

only.obscure the simple issues under the Bill. This argument. T submit, is
not quite relevant. ¢ ' )
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[ Mr. Naziruddin Ahmad]

With regaid to the various houses set apart for Members and Government
cificers, these houses—especially -M.L.A. quarters—are occupied by many
unauthorised persons—persons other than Members. Questions have been asked
as to why they are allowed to go on occupying these quarters. Government do nof
however rep I\‘ to the fullest extent to questions and supplernentary questions are
not answered whole-heartedly and somehow or other, a veil is drawn over the scene
In faet in this matter, some M.L.As. also are partialy responsible along with
the Government. I submit therefore that with regard to these houses a very
strong and bold policy should be followed and the unauthorised persons should
be removed. In that way alone we can make available a large amount of
space for guests and officers of the Government. There is a class of gu-sts
of His Majesty for whom sufficient care is taken in the jails. But so far as
other guests are concerned they could be accommodated in houses which could
be vacated by the unauthorised persons. I think this halting building policy
and this halting policy of refusing or neglecting to clear the Government
-quarters of unauthorised persons have created this situation. » -

With regard te the other activities of the Department “he less said the
better. Recently the floor of the Western Court was dug out and renovated.
at a large cost. I svbmit this was not very urgent and the money and
energy could have been sparail for other things. We have been given uew
furniture in place of the old and it was supposed that they were superior to’

the old. But the entire hody of lodgers feel that the old furniture were letlor,
the substitutes are definitely worse.

We are going to get rid of landlordism in India. ‘‘Landlords must go',
is the slogan not only of the Government but of the public at large. In the
Provinces landlords have been given notices to quit. That is our national
principle.  But so far as the Estate Office is concerned it is a big and power-
ful landlord’s office. So the Government wants to remove landlordism from
the country only tc aceumulote all the vices, all the powers. all the other
necompaniments of absolute power in the hands of the pow:arfnl Estate Officer.
I submit that the inconvenience to the people is not in the least removed.
@nly some discriminatory arrangement is made for certain claisses of people
whom the Government wishes to favour. Of course the Bill would be
passed, but the best way to remove the shortage would be to build more
heuses and the quicker we take up the programme the better. The honour-
able Minister who, I sukmit most respectfully, is one of the most hard work
-ed, most sincere and the most deserving of all Ministers, has 2 warm heart but
he has not readily accessible ears and eyes. I submit that he shculd look
into these matterr a little more personally, and if he looks into them per-
gonally. I am sure much of the grievances wil! be revealed and removed. I
hear that some of the officers of our Legislative Departfnent even have no
houses to liv: in and have to move about here and there. [ think that has
also got to be looked into—mnot the cases of the big officials alone who can
somehow or other shift for themselves.

With these few words I offer a qualified support to the Bill.

Srijut Rohini Kumar Chaudhuri (Assam: General): Sir, T wish to say a
tew cdnciliatory ‘words to my honourable friend” Mr.  Sidhva. He was com-
plaining of the Ligh rates and also of the bad fcod. But does he remember
that about two yeurs ago such a hotel as is mentioned in the Schedule to this
Bill was mainly reserved for Europeans, Princes and Nawabs and that men
like meg weuld have had no right to go there with sandals. dhoti and atl this
kind of thing? Sc the authorities are seeing that'as a result of independence
if we have wchieved nothing else we have achieved this, that we have now



' DELHI HOTELS (CONTROL OF ACCOMMODATION) BILL 2487
a free entry to this kind of hotels. Now, if men like me are going to swell
in numbers in this kind of hotecls scmething ought to be done, and the only
thing which is possible to be done is to increase the rate ot charges and at
the same time worsen the quality of fecod. They do not fear that they will
suffer for want of custom. BSo long as they are having a bar in their hotels
there is no fear of losing the custom at all, and therefore they can safely
raise the rates and at the siwme timme worsen the quality of the food. But if
my honourable friend would be more devoted to his fish and rice I suppose
he will get muck better value for the price elsewhere.

1 also, like my honourable friend Mr Naziruddjn Ahmad, give only a quali-
fied support to this Bill. I can quite understand that in an emergency % provi--
sion of this kind is necessary, but in nornmil times we should not encourage the
Government in taking such measures. - I have seen in my own Province that a
circuit house which was meant for bona fide travellers was occupied by a
Judge of the High Court for one year and Government would not build a
quarter for him, Anothre} Judge in Assam has been living like that for the
last five months and Government hae not built any quarter for him. All the
dak bungalows which are intended for travellers are now full of Sub-Deputy
Collectors, D.A.Cs. and you can see their children roaming about in the com-
pounds of the dak bungalows. Government will not do anything to build
nouses but at the same time they are trying to take away the shelter which
i~ now available. That is a sort of a thing which should not be encouragéd.
Now, in this City of Delhi there is, as far as ] understand, no rest house;
bona fide travellers do not find a place to live in. You are reserving certain
seats only for Government servants or for other persons connected with Gov-
ernment; the ordinary travelling public will suffer. So, I say that instead
of depending on such measures and taking away the private hotels and things
of that kind, Government should. as soon as possible, try to arrange more
accommeodation. r

Shri Deshbandhu Gupta (Delhi): Sir, I rise to support the motion for
consideration, "but 1 am afraid T cunnot wholeheartedly support it. It is
stated, and rightly stated, that an emergency ceases to be an emergency if
it .becomes permanent. Although my friend the honourable Mr. Gadgil has
been taking personal interest in finding accommodation for . Government
servants and for the guests of the Government and also for other public
purposes, I am sorry I cannot congrstulate him on the progress made so far
as the building of houses is concerned. As a matter of fact, the building of
houses has been returded during the last two years. When my friend first
came before the House with a propesal to give him powers to requisition
private houses for governmental purposes, the House was reluctant to do so.
I had at that time pointed out that if wide powers are given to the local
authorities for requisitioning houses the one result and the only one result
of that would be that the building of houses will stop. 1 can assure him
today, quoting example after example, that during the last on# year the pro-
visions of the Rent Control Act under which the local authorities have been
requisitioning private houses have practically put a stop to.all private building
operations. .

If you go into the history of that, you know that first of all we had made
Frovision simply foi the convenience of the Ambassadors. That was the thin
end of the Wedge. Then we were prepared to leave the requisitioning, so far.
as the Government of India was ccucerned, in the hands of the honourable
Minister. I+ had to be extended to the local authorities and ever since that
has been dome I can tell him that today it is next to impossible for any private
owner to put up new houses. If he were to go into the figures of the houses
that have beer requisitioned or on which orders of requisitioning have been
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served, he will be stunned. | can tell him frorn my own experience. T receive
every day complaints from so many peoples 1f a house is required for a
Government servant drawing Rs! 500 2 month, order is served indiseriminately
on six or ten houses which may be of the rental of Rs. 300 a amonth. When
these orders are indiscriminately served, those people approach the sauthorities
—the underlings, of course—and then manage with them, so that out of the
ten houses notice on which wus served. nine are released. one or two are kept
and then the process goes on, sppeals go on. and all that, ultimately the
authorities -do not succeed in getting many houses, but the harassment to
the landlord is out of all proportion. The rentals are also fixed arbitrerily
with the result that the housing programme of people who were hailding
nouses inspite of the difficulties, who were getting building material at a_much
higher cost possibly in the blackmarket, their housing progrumme is stupped
The Government has not made it easier for the house-builders to get building
aterin] at controlled prices. The Improvement Trust has been demanding
~bunding material for the people who have brought a large number of plots
fromm the Tmprovement Trust at fancy prices.  The municipal programine
Tig held up bacause they do mob get their requirements in time and they cannot
evel put up the sweepers’ houses.  This, in short, is the present positioin so
fai ws building” operations are concerned. I am sorry to say that unless the
Governmet takes 1 serious view of this aspect of the question ind  inakes it
possible for people to build more hcuses, the problem will not be solved. I
had cceasion to quote here exemples from London where subsidies were given
Ly Government fcr each house built. Here not only are subsidies not given,
+“ven building material 15 not available at controlled price. What is wrose,
tolay we do not give them building material and if one tries to build inspite
of the difficulties, he has now to. offer so. many explanations even to “the
Income-Tax Department, although I hold no brief for those who have beeon
vuilding or spending out of blacktharket money. The fact is that the limited
j:pl_n-,mse of this Bil! is to cQutrol accommodation. I would say that this is

not the remedv. The remedy lies in providing more sccommodation, huilding”
more accommodation:

, ]

The people nf Delbi have been the worst sufferers after the partition. as
our Deputy Prime Minister admitted the other day in the House. Today, I
wonder if my honourable friend is aware of the fact that there are several
thousand plots of land, occupied unauthorised, sold by the lmprovement
Trust to the people of ‘Delhi. The Improvement Trust has been realising hig
rentals from these people for the last two or three years. There is one condi-
tion under the lease that they cannot build any temporary structures on thaxe
plots of land. All these unauthorised structures have been put on those plots
of land. Those whp have occupied those plots forcibly are carrying on their -
trade there or even living there, but the owners cannot build temporary strue-
tnres and they®are made to pay big rentals every month to the Improveme:t
Trust. The remedy that I would suggest is that the Government should make it
possible for those people who cwn some land to put at least tempor_ar,v struc-
tures on them. The condition of the leases on which these plots have  been
given to these people should be relaxed and it should be made possible for the
owners to put up temporary structures. We have the experiepece of similar
tefuporary strictures. When all the plots in Connaught Place were built uvp
during the war, I understand that orders were issued by the GovBnment that
their life should in no ease te more than five years. We find today those
houses after nearly ten years—- our Constitution House and the Constitution
Club are examples of the same. So. if temporary structures are allowed- to

be put on these plots of land. additional accommodation can be made avail-
able.

»
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I am at one with Mr. Smdhva, although I have not heard his speech, so far
as the general coniplaing agamst the hotels in Delhi is concerned. T ean say
there is much substance in th#t, but I am sorry to say that the Bill does
not provide any rvelief in respect of those complaints. The standard of the
hotels has gone down, the standard of the food and other conveniences hus
very much detericruted, and 1 would have welcomed any provision in the Bill
which would have helped to regulate or improve the standard. Of course that
is ot the object of the Bill and 1 can see that would not come in this Bill.
- But, Sir, the difficulty tbat I have pointed out is a real one. My honourable
friend has extended the Rent Control Act by another notification for another
two years and 1 am sure at this raie h: will have to extend it further or come
before the legislrture again. with another Bill of a similar nature. I would
urge him and appeal to him that he should direct his energy towards the cons-
tructive side, make it possible for people to build more houses, ruther than
ctome with such legislations. -

I find that this Bill is coufined to the Notified Area Committee and New
Delhi. There may be one or two big Hotels in Old Delhi also.  Although I
realize that accommodation for Governmental purposes is' generally required
in bigger hotels like the one mentioned in the Schedule, still Government may
have power tc extend it to Old Delhi also if it becomes necessary, so that for
this purpose they muy not have to come with an amendment of the Bill later
on. Theye ave one or two big Hotels in Old Delhi too and if necessary an
additional clause might be added, so that that accommodation may also he
asad. ' ' .

But T would ruge upon the Government that we must place o limitation on the
perind.  Wo chould not give it for mor- than one vear, so that Government
may know that they cannot gn on playing with the accommodation which is
really reserved -for outside people and their liability to provide accommeodation
for govermnent servants should not work to the detriment of the general
publig 1 would very much like that the operation of this Bill should be limit-
ed for one year. h

With thuse words, T support the motion.

The Horourable Shri N. V. Gadgil (Minister of Works, Mines and Power):
8ir, 1 -am grateful to the honourasble Members of this House who have offered
"criticism on this Bill. There are two points made out. One is that there is
no provision in this Bill about the control of rent, and the other is that although
this Bill is necessary, yet it is not the best remedy te meet {ne evil which it
is proposed to meet under this Bill.

As regards the first point, 1 want to inform the honourable Members that
Part IV of the Bombay Hotel Rent -and Lodging Houses Rent Control Act,
1944, has been made applicable to the Municipalities of New Delhi and Delhi
and t- the Notified Area and the Delhi Civil Station. It is still in force.
Section 30 of that Act empowers the Controller, who is the Deputy Commis-
aoner in this instance to fix the fair rate to be charged for boarding, lodging
and any other service provided in a hotel or lodging house. This power is
sdequate and hence no provision has been made in this Bill. Apart from this,
I have slready asked the Controller ccncerned to review the whole position,
because I bave received innumerable complaints and tc give only one
nstance, I have been told that for 12 sandwiches Re. 31 were charged in one
of the hotels. So 1 have slready decided to take up that point.. I have also
decided to see that the menu is properly revised and a fair return is.given for
the 1money paid. —
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As regards the provisions of this Bill, the general question is really this:
What shall Government do when there is short supply of any particular com-
modity or service? One is to increase it. That is evident. The other iz to
make the most m#tional usc of whatever is available. This Bill siuply
sttempts to make a rational use of the accommodation available, and houour-
able Members will see that provision has been made that not & single room
lies vacant and if the Government does not require it, immediately the rian-
agemert of the particular Hotel will be given the authority to use it for the
purpose of temporarily accommodating others.

My honourable friend Mr. Na#fruddic Ahmad raised the question of Luild-
ing programme and he was not very much inclined to congratulate my Minis-
try. I only want to give him the facts. In the course of this year, the de-
mand for accommndation for government servants has increased so much that
it was impossible to build houses or flats in order to meet the requireciuents
of every officer conecerned. There arc still 13,000 officers of all classes who
require accommodation. In the course of the last twelve months, at least
* serious attempts have been made and some members of the honourable House

have already seen the construction that is going on all over New Delhi and
Delhi. By the end of September, about 200 flats for the officers, 2000 units
for clerks and about 1200 units for Class IV officers will be available for
aceommodatien. With the limiting factors that one has to meet in these days,
I do not think that this is entirely a discreditable performance.

My honourable friend Mr. Deshbandhu Gupta has always utilised every
opportunity in this House to speuk something against the Rent Control Act.
Babu Ramnarayan Singh (Bihar: General): Hear, hear.

The Honourable Shri N. V. @adgil: I have no objection, but when he
makes a point that this particular Aet had discouraged building, I only want
,to state that there has been shift in the ageney or ownership of the building,
}but the total construction has increased. Probably, the House is aware that
in the course of the last six mionths, about 2800 units dave been put into use
on behalf of the Relief und Kchabilitation Ministry in Delhi. Now, the House
knows that the building material is limited and we- Have got to make the
best use of it. Apart from the constructional activities of the Government,
including the constructional activities of the Relief and Rehabilitation Minis-
try, there have been certain houses built in Delhi and near Delhi. The
grievance of my honourable friend seems to be that there should b= perfect
freedom for any private individual to build in any way and anvwhere he likes.
. Things are moving definitely to a situation in which today or tomorrow Gov-

ernment will have to undertake the obligation of accommodating not only its
employees but membersgof the public as well. Now, if that is so, to what
extent shall private enterprise be encouraged?  As regards construction of
hotels in New Delhi or Delhi, the Ministry made several attempts and we
really wanted a first-class hotel to be built. We invited those who were in the
line and offered every facility, but the ccodition they wanted was that Govern-
ment should give them- an assurance that the policy of prohibition would not
be applied in the case of these hotels. That was rather too much for this
Government and hence nothbing teungible was done. However, the attempb
bag not been given up and we hope that very soon some enterprising, patriotia
and prohibition-minded contractor will come and take up the job and provide
hotel accommodation over and above the persons for whom this Bill has been
mainly introduced. ’

1 have nothing more to say. I have ncted some of the comments made by
bonourable Members and the useful suggestions that they have made. All T
can say is thst although they are not so much relevant to the consideration of

this Bill, yet they will be given due consideration at the hands of the Minis-
try. 8ir, 1 move. —
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Shri R. K. Sidhva: About rates?

Mr. Speaker: He has alrexdy saM; the honourable Member perhaps was
not attentive.

The question is:

“That the Bill to provide for the control of accommodation in céFtain hotels in the-
Province of Delhi, be taken into consideration. ' A

The motion was adopted.
Mr. Speaker: We shall now take up the Bill clause by clause.

S madl RIQAT €1F : AIAEAfd Y, W, AW AT AET (I,
wee WX aEaT) ¥ EeN S A gW @l F aad af e A g 9w
“F1 &7 aga ol a<g ¥ weagq frar §) YA A @ gw w@eA

3ar g 1 afger FEn Ag R ¢ -

“That in part (f) of clause 2 of the Bill, for the word ‘seven days’, the words ‘a month'"
be substituted.”
© - a - a
ag Ifad 37 #7 Aawq ag € % (f) # fear § fF— .
“ -temiporary resident’ means a person other than a Government allottee who is taken:
as a resident in a hotel for a period not exceeding seven days.”

T & 9 ¥ F9 9 0F AT T@T A4T § Iq FT 3@ qg grn 0

Mr. Speaker: I find that similar amendments are tabled to clauses 4 and
8. T believe that there would be nc further argument again when those
clauscs are moved. The priceiple is common to all.

Y wedl MTAW AE AT ¥ § 9fEdT &= & gWET 7

&
AEH QAT E
“That in sub-clause (1) of clayse 4 of the Bill, for-#he words ‘seven days’, occurring in.
line three, the words ‘one month' be substituted.””

Tg 97 YT F1 Aqed qg § F A =W MgT § 9147 § g TS
fz7 9% glee ¥ 3gT0 @Y IER w@er ¥ e faw 3w & fea
gfagr 347 - Frfed 1 17 & W@ FT 91T 37 =AY A g fAwS
@ ag Fg A, 5@ & fod W EW ) @ Wi ‘

7 faw & ofed &z aifesx #1 zga satam o ¥ @ wf g
zafed ¥ gaw gataa ag & fF gadt aracsdz sifpae ) Al &
Tfgd | q9 fF o1 ¥ F T FRIT 3, ¥ HR Y F A AT gEeA
AT g, ST @ 48 99 A9 g@r A w4ifgg | a@ N waga fafy (faw)
g 9= fafy (faw) sTosmag g i .

“the object of the pjresent Bill is to provide him with such powers under such genditions:
as will ensure that while Government exercise adequate control over available accommoda-
tion in private hotels, the legitimate interests of the management do not suffer.’’

| T9 1T F) 3@A & foq ¥@T g@ § fF dqomie fedr g d
g%y (Suffer) T 3T 1 wag ¥ fod 47 cxanigA T & faw &
. Gasrie %< (Suffer) 7 T a% 91T I &1 WL a% | g dNITF Fg7
T g 3 A Y ow w9 8, e F oF e a @2 sarfE #r aww

Pandit Lakshmi Kanta Maitra (West Bengal: General): If the cooking is:
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[ et arTaag) ;
A, @Uhes AT A aw § A A AT few § ®E AT
ArEfagl A TF ¥ 1 g FAA 1A DA FT gaT /T FAA FL
qieq &1 A JF9 J=a7 a7g q FT G941 & | 9.7 § a1 & gfafafy -
T A & @ QA F w5 q@ A g ARV T qrA NG & W
qEE W qTIE A gL qdAT | i
AT AT AT FEET F ) |

Mr. Speaker: The honourablz Member seems to have misunderstood my
suggestion. [ did not want kim to move all his amendinents. This amends
ment says that so far us clause % is concerned, for the words ‘‘seven days'’,
the words “*a ionth’’ be substituted. There are identical smendment in
respect of the further clauses, clauses 4 and 8. All that I wanted to say was
that the argument in respect ot this aspect of the -Bill will be common to
all these amendinents. The other mmendments which he  proposes to move

in respect of clauses 4 and 8 may be moved when we come to those clauses,
not at this stage.

Y medY ArvAw Mg 0 qAg F9 g 3Afed § oagar g fFOAR
AT qmgT &, % 97 F aIXH FET T |

Mr. Speaker: That will not be regular. He cannot speak in respect of
.elauses 4 :ind 8§ when elouse 2 is under consideration. He should restriet
-his remarks to clause 2 only.

AT oAl AT A QY T A ATLH A ATAT AR FEA! G
fI @ T 9T ¥ 98 §WAT GH FTAA |

. (English translation of the dbove)

| Shri Lakshminarayan Sahu (Orissa: General): Mr. Speaker, I have

! fplly studied the Bill which the honourable Minister for Works, Mines and

. Power has placed before us. I would, however, propose some amendments
the same. 1 move the first amendment which is as follows:

“That iu part (f) of clause 2 of the Bill, for the words ‘seven days’, the words ‘a month’
e substituted,” *

.

This change is proposed because part (f) contains the following:

' ‘tenfporary resident’ means a person other than a Government. allottée who is taken
-83 a resident m a hotel for a period not exceeding seven -days.”

HrSpea.ker.Iﬁnd that similar amendments are tabled to clauses 4 and
‘8. I believe -that there would be no further argument again when thcse
.clauses are moved. The principle is common to all.

Shri Lakshminarayan Sahu: The amendment -seeking to mc‘xiﬁy clsuse 4
“reads thys: :

“That in sub-clause (1) of clause 4 of the Bill, for the words ‘seven days’ occurring in
line ihree, the words ‘one month’ be substituted.” -
The idea behind all these amendments, is that a man who comes from
.outside is sure to stay at the hotel for some days. He must thereforz be
granted facilities for staying for the maximum prossible number of days.
Where will the man go if he is turned out after a stay of 7 days? We
anust consider that point. . _
Very greus power has becn vested in the Estate Officer under this PBill.
Therefore my second amendment is that the Estate Officer should not be

i
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invested with. so much power. Aecording to my amcndments to sub-clauses
3, 4, and 5 of clause 4, all these provisions should be deleted. The aim of
the present Bill is thus stated:

"The ohject of the present bill is to provide lum with such powers under such conditions
as well ensure that while Government exercise adequate control over available accommoda-
tion in private hotels, the legitimate interests of the management Jdo not suffer.”

What provision is there to ensure that the managcment would not sutfer
in .any way? I have moved an amendment so that the management should
not suffer and could be afforded protection. Under this amendment it has
been proposed that there shcuid be a committee consisting of three members,
one representing the~ Estate Oflice, another representing the hotel oaners
ard a third representing the hotel residents. This committee can very well
attend to the messing arrangements as also theallotmynt of rooms. Tn this
way, if the representatives of all the three interests are there in this com-
mittee work would proceed smoothly and it would also be possible to make
satisfactory arrangements about the 1ness.

-1 liave also other amendircits to move. _

Mr. Speaker: The honourable Member séems to have i sunderstood myv
guggestion. 1 did not want him to move all his amendments. This .amend-
ment savs that so far as clause 2 is concerned, for the words ‘seven days .
the words ‘a month’ be substituted. There are indentical amendments in
respect of the further clauses, clauses 4 and 8. All that T wanted to sgy was
that the argument in respect of this aspect of the Bill will be common “4o all
these clauses. The other amendments which he proposes to move in respect
of ¢lauses 4 2nd 8 he mayv move when we come to those clauses, not at this
stage. -

Shri Lakshwinarayan Sahu: The time is short; therefore I want to say
now what [ have tc say abous sll my amendments.

Mr. Speaker. That will not be regular. He cannot speak in respect of
clavses 4 and & when claus: 2 is for consideration. He should restrict his
remarks to clavse 2 only. .

Shri Lakshminarayan Sanu: Then I do not want to say anything more
about it and would close siith this,

Mr. Speaker. Arcendmeni moved: -

““That in part (f) of clavse 2 of the Bill, for th. words ‘seven days’, the words ‘a month’
be substituted.” ,

The Honourable Shri N. V. Gadgil: Sir, T cannot accept this amend-
ment. The honourable Member has not understood clause 4 of this Bill.

What is stated here is that up to twentvfive per rent. of the accomino-.

dation will be taken over - and will be called controlled
accommodation. If that controlled accommodation is not required iminedi.te-
Iy for government purposes, the Estate Officer will. permit the management
to give it to a temporarv resident for a period nat  exceeding  seven
days‘ If the Estate Officer finds thai he can release the accommodation for
any further period, he will continually go on releasing it. The whole position
is that the Government should sce that accommodation is available’ when
they expect a ot of people for whom they are under an obligation to provide
accommodation. Seventyfive per cent. of the accommodation is always avail-
able for the management to accommodate temporary residenls. The period
may extend even to a year. The Bill has nothing to do with that. The Bill is
confined only to t“entvﬁve per cent of the accommodation which will be con-
trolled under the provisions of this Bill, s ’

Mr. Speaker: The question is:

“That in part (f) of clause 2 of the Bill, for the words ‘seven days’, the words ‘s month’
be ‘unsututed

The motion was negatived.

.
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Mr. Speaker: The question is:
““I'hat clause 2 stand part of the Bill.””
The motion was adopted.
Clause 2 was added to the Bill.
Mr, Speaker: Shri Lakshminarayan Sahu, may move his° amendments
Nos. 5, 6 and 7. Amendments Nos. 2 and 4 are covered by the decision of

the House just taken. He may, if he likes move them together for the dele-
tion of sub-clauses (3), (4) and (5).

Y Fedt ATaaw A1g 0 FTT 3 H AW H@iww g € R

“That in sub-clause (l)- of clause 3 of the Bill, for the word ‘twenty-five’ the word
‘twenty' be substituted.” = ~

TAH WM AEE F F a1d T80 & 13y AT ¥ IFT I D
STHTT YT qg AATHE F3F A0 & fod Y w@rar @ SEm 6}
~gfagr gt 39 fod 7 T AT 0 W@ § AN g HATEHE F
Fq =T g |

*  (English translation of the above)

Shri Lakshminarayan Sahu: Sir, I move my amendment to Clause 3:

“THat in sab-clause (1) of clause 3 of the Bill, for the word ‘twenty five’ the word
‘twenty’ be substituted.” .

It is not necessary to have lengthy discussion on this peint. By having
26 it will be too much. It will be too much for the managers also and so

much inconvenience wii. be caused. Therefore I have placed it as 20 and
this will suit the management also.

Mr. Speaker: Amendment- moved:

“That -in sub-clause (1) of clause 3 of the Bill, for the word ‘twenty-five’ the word
twenty’ be substituked.”

gradfas o uAe Ao defe: & =9 axgga F1 W HyT A&y
FTT |

The Honourable Shri N. V. Gadgii: I do not act;ept this amendment also.

Shri Lakshminarayan Sahu: Sir, I beg leave of the House fo withdraw
my amendment. ’

Mr. Speaker: Has the honourable Member leave of the House to with-
draw his amendment?

The amendment was, by leave of the Assembly, withdrawn.

Mr. Speaker: The question is:

“That clause 3 stand part of the Bill."

The motion was adopted. '
Clause 3 was added to the Bill.

»

Mr. Speaker: The honourable Member may move his amendments now,
as 1 said. The substance of these amendments having been decided upon
and rejected by the House, I do not think he can move amendments 3 and 4
for substitution of the words ‘one month’ in place of the words ‘seven days’.
He can move the other three amendments. He may move a consolidated
amendment for deleting sub-clause® (3), (4) and (5). ’

S @edt AT IIF: Sir, I beg to move:
“That sub-clauses (3), (4) and (5) of clanse 4 of the Bill Le omitted.”
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7@ W FT ¥ (3) 8§ =@ W g I AafgE . @ A
£z iffTT A agd AFT A q€ 1 AQ FEA A @A AR
we FfEATF A q e & AIIT § ggy fFwq d a0
g3 | gAfea gg Y arac G #9509 (3), (¥) T (y) F X 78 §
I FY gar A AT | AT EZT A A M zw Fo § 37 & o
aga gfaar g wF 19 g ard 7§ &z wfeaT Ar FT IT F g
TF F9 4 I 997 @, 59 & few @@ a1 31 aga qfws =t
FIAAT FIAT 9877 1| 3afod arg#rrg f& ag A gar ] =Ifegd
# 39§ zaq( g, FFAT &G

(English translation of the above)
Shri Lakshminarayan Sahu: Sir, 1 beg to move:
“That sub-clauses (3), (4) and (5) of clause 4 of the Bill ba omitt
In this clause too much power has been vested in the Estate Officer.
By vesting s0 much powey in the Estate Officer I thipk the hotel managers
will have to face great difficulties, ~ Therefore the power that has been vested
according to sub-clauses (3), (4) and (5) should be done away. By doing co
the managers of the hotels will get much relief. Otherwise the Estate Officer
will goke his nose into each and every matter with the result that the

managers of the hotels will have to face a lot of difficulties. Therefore, I wish
that this should be deleted. I wish to submit only so much.

Mr, Speaker: Amendment moved:

- “That sub-clauses (3), (4) and (5) of clause 4 of the Bill be omitted."

The Honourable Shri N. V. Gadeil: Sir.' T cannot  accept  deletion  of
sub-clause (8). This sub-clause enables the management to ask for a further
extension and the only consideration that will weigh with the Estate Officer
is the requirements of accommodation for Government officers or other persons
for whom he is required to find uecommodation and if he thinks he can, he will
certainly extend the time. Therefore, I cannot accept this.

As regards the omission of sub-clause (5), I think the position will be worse
if this clause is omitted. In that case the temporary resident will have
to be thrown out immediately. In sub-clause (5) power is given that even
after the service of nofice, the temporary resident can stay for three days
more. If this is deleted, the position becomes worse. In order to see that
some equitable relief is given, this sub-clause has been framed and in the
interest of thu temporary residents, it ought to be there.

Mr. Speal}er: The question is:

‘“I'hat sub-clauses (3;. (4) and ({5) of clause 4 of the Bill l'e omitted.”
The motion was negatived. | #
Mr, Speaker: The question is:

“'Thai clause 4 stand part of the Bill.” b
Th? motion was adopted.

Clause 4 was added to the Bill.

Mr. Speaker: We can now take up clauses 5 tc 8 of the Bill. As regards
clause 8, I find Mr.,Lakshminarayan Sahu has got an identical amendment.’

Shri Lakshminarayan Sahu: I do not want to move _t};at amendment.
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Mr. Naz.ruddin Ahmad: Sir, 1 wish to speak on clauses 7 and 8.

With regard to sub-clauses (a) and (b) of clause 7, they are very drastic
and dangerous in its nature.  Sub-clause (a) empowers the Estate Officer
o0 enter any hotel  berween  sunrise  and  sun-ser o anthorvise vy officer
subordinate-to him to enter and inspect any hotel.  Hotel includes also all
rooms, including 1 believe bath-rooms. (An honourable Meniber:” "Hotel is a
public place.’) Sir, it puts no restriction upon the exercise ot thar authority.
I submit, Sir, that the excercise of this power may lead to serious incon-
venience to the residents and also trouble. :

With regard to clause 8, a nominal right of appeal is given to the Manager
or Proprietor of the Hotel. The proviso to sub-clause (1), however, seriously
restricts the utility of this right of appeal altogether. It is said that no such
appeal shall lie except on the ground that the prowisions of this Act have not
been complied with. All that is necessary to make it legal and absolutely
final is only to formally comply with the provisions of the Act. Never mind
whether it is bona fide, whether it is arbitrary, whether it is convenient or
inconvenient. As soon as the Estate Officer thinks that he requires a room,
be can at once give notice and take Possession of it and there would be no
appeal against his decision. The Bill gives him most arbitrary powers who
might utilise them in a most tyrannical manner without any real right of
appeal. * In fact if the proviso is deleted, there will be some discretion in the
appellate authority to give real relief in appropriate cases. It may be that
the Estate Officer may on mistaken. or meagret or incorrect information,
pass orders, which may be highly inconvenient and unjust on the merits.
To keep the proviso would seriously affect the hotel-keepers and it will also
cause serious inconvenience to residents and visitors. These are the few

~ things, which I wish to make. ’

Then coming to clause 9...

Mr. Spealer: 1 have not put in clause 9 yet.

; Mr Nazruddin Ahmad: Sir. I do not wish to argque the matter. I simply
ish to point out the drastic mature of the penalty provided in clause 9. 1t
akes the arbitrary power absolute. :

The Honourable Shri N. V. @Gadgil: The short reply=to this is that if the
rovisions of this Bill are to be carried out thoroughly and efficiently, the
ower to enter and inspect must be there, because it is just there that abuses

creep in.  Whereas_in the books, it witt-be shown that the room is kept by

one person, as a mattegof fact, more than two will be found there. That is
the reason why this power is taken.

As regards the proviso in clause 8, my submission to this House is that
this is a matter in which the Government of the day has to make up its mind..
Take for example, Sir, the Government of the day has decided that a
Conference on Indonesia thould be called. Then it is the obligation of the
Government to make provision for that. If the Court of Appeal is allowed ~
to go into the merits, gates will be opened wider and the Court will decide
whether it was in the interests of the country or not and whether the Confer-
ence should have been called or not. I think such ,a situation is bound
to arise, if you go into the merits.. Therefore provision is made that the

- grounds of appeal should only be restricted to the point whether the provisions
of this Bill have been complied with or not, and I think that if this provisjon
is"deleted, the object of this Bill will be frustrated and the function which:
has to be discharged by the Executive will have to be given over fo the
judiciary of the land and this is not a desirable state of affairs.

Mr. Speaker: The question is:
“That clavses 5. 6, 7 and B stand part of the Bill".

The motion was adopted,
Clauses 5, 6, 7 and 8 were added to the Bill.



’ DELHI HOTELS (CONTROL OF ACCOMMODATION) BILL 249

a .~ .. P
s @ AOIw WZ: O UF FATAES < U AT HE
E | Sir, 1 beg to move: -
“That altler clause 8 of the Bill, the following new clause be inserted :

‘8A. There shall be an Advisory Committee of three people representing the hotels,.

the Estate Office and the permanent boarders respectively, to assist the Chief’
Commissioner, Delhi.”

T HMET F & F1 9T waww 42 3 fF gl T o aaiaEd
Z 98 99 w<B! a3z & I0 A few 1 € smafa 0 @ Qo
zdfed S gles # wad g =ast wfafafy , w@z smfes #1 o=
gfafafs st st glee FoR & vTF ux sfafafa ag it wfafafu
5wz Y gz 3 a1 @7 1 go amfaqadl @ o
(English translation of the above)

Shri Lakshminarayan Sahu; I wish to add a new clause 8A. 8ir, 1 Legs
to move:
- L
“That after clause 8 of the Bill, the following new clause be inserted :
‘8A. There shall be an Advisory Committee of three people representing the hotels,.

the Estate Office and the permanent boarders respeclively, to assist the Chief
Commissioner, Delhi.” "

By this amendment I mean only this that the management of the hotels.
may be run properly and nobody may have any complaints. Therefore, if
one representative each of the permanent boarders, the Estate Office and the-

managements of the hotels assist the Chief Commissioner then nobody wilk.
‘have any complaints. '

Mr. Speaker:” Awmendment moved:
“That after clause 8 of the Bill, the following new clause be inserted :
‘8A. There shall be an Advisory Commitiee of three people representing the hotels,

the Istate Office and the permanent boarders respeciively. to assisi the Chief:
Commissioner, Delhi.” ™

The Honourable Shri N. V. @Gadgil: I do not accept the smendment.

Mr. Speaker: The question is: T

“That after clause 8 of the Bill, the following new clause be inserted :

‘84, There shall be an Advisory Committee of three people representing Ithe hotels..

the TEstate Office and the permanent boarders ~espectively ~te assist the.
Chivf Commissioner, Delhi.” ' -

The motion was negatived.

Mr. SBpeaker: The questionis:

“That clansc 9, 10, 11 and 12 stand part of the Bill.” *

The motion was adopted.

Clauses 9, 10, 11, and 12 t-t_wfs added to the Bill.
The Bchedule was added to the Bill.

Shri Deshbandhn Gupta: Sir, T have made-a suggestion to the honourable
Minister that there shduld be time limit placed so far as the eperafion of this.
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[Shei Deshbandhu Gupta]

Bill is concerned. I could not move a regular amendment! But I would
request him that the operation of the Bill should not in any case be more
than two years. If he can accept one year that would be better. ~We have
accepted that principle in the case of the Rent Control Act. I do nob see
any reason why the honourable Minister should not accept this  suggestion
by way of an amendment of which I have given notice. ~—He may be pleased

to accept it. . The Act may be in force for two years. Let it not be for
an indefinite period.

The Honou :able Shri N. V. Gadgil: During War an Ordinance was promul-
gated to enable Government to take over accommodations. 1t was allowed to
lapse. But situation became serious and hence this Bill. I can promise the

‘honourable Member that if we find that this Act has become useless within

six months Government will not make any use of it. But if we find it neces-

sary to keep it in even for five years, we will have it for that period.

Mr, Speaker: The auestion is:
*“That clanse 1 stand part of the Bill.”
‘The motion was adopted. .
-Ciause 1 was added to the Bill.
The Title and the Preamble were added to the Bill.
‘The Honourable Shri N. V. @adgil: I move:
“That the Bill be passed.”
Mr, Speaker: Motion moved: -
““That the Bill be passed.”

Dr. P. S. Deshmukh (C. P. and Berar: General): Sir, we have very

-¢xpeditiously agreed to giving extensive powers to the Estate Officer and I am

ure the honourable Minister has reason to feel satisfied, if not thankful to
he House. .

Before the Bill is passed into law, however, I would like to make a few:
observations with regard to the Estate office and its management and affairs.
1 am sorry to say that more than one Member of this House has got very very

gevere complaints to make so far as the Estate office administration is
“.concerned in spite of the increasing willingness, good wishes and energy, «tc
-and promises on the part-of the honourable Minister to help members to get what

‘they want. In spite of all these, we find that even honourable Members
have been put to a good deal of harassment. Honourable Members of this
House may not probably be distinguished from ordinary -citizens, but the
point is that if the honourable Members of the House can be insulted with
impunity and can be hirassed without any redress for months and months,

‘what must be the difficulties of an average citizen or refugee? This is the

question I would like to ask the honourable Minister. Sir, while we agree
that the Estate Officer should have wide powers I would impress upon the
honourable Minister that there is necessity for stricter supervision. I do not
find fault with any individual officer or with the honourable Minister. But
something is extremely wrong-so far as the Estate office is concerned. There
are innumerable complaints which are well-founded and which are justified
and which have not been rectified for months and months. So far as my
own personal experience is concerned, I would not like to refer to it as it i
An individual case. That would not be fair. But I would like to say to the
honourable Minister that if this is the way in which honourable Members of
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the House are going to be treated, I think nobody can have any respect either
for his Department or for the Ministry or for himself. (Interruption) If my
honourable friend and other members of the House would like to know the
details I would give them. There are more than three members who have
been victimized to my knowledge.

Mr. Speaker: The honourable Member could not go into those details.

Dr. P. S. Deshmukh: I was myself trying to avoid it, Sir. The grievante
is certainly of a very grave nature. Not only I myself but many others have
been left completely at the merey of the Estate Offivs.........

Mr. Speaker: The honourgble Member need not go into that.
Dr. P. S. Deshmukh: I will very briefly refer............ )
Mr. Speaker: Not to that particular instance.

Dr. P. 8. Deshmukh: I will only state the resuit. It was due entirely
to the inefficiency of the Estate Office that 1 had to leave the bungalow allotted
to me. I am also supposed to be continuing to pay rent, even when I am
not occupying the House. ~What I object to most is that we have no remedy
to stop even the calumny and the defamation which are going on of the
honourable Members of this House by those people who have taken advantage
of the Estate Office and their officers. ~This calumny arose out of the fac
that our names have been stated in answer to a question and published in
journals as people who have rented their houses to somebody and as i we
had taken some pugm.

Mr. Speaker: The honourable Member is again going into something which
is not allowed.

Dr. P. 8. Deshmukh: These things cannot be set right without persunal
attention and, I am afraid that attention is not being paid. The case of
Mr. Poonacha is worse. He has been most shabbily ‘treated. No words can
be sufficient to condemn the way in which he was

Bo, Sir, I have no objection to giving the guthorities these powers. I only
gay that they must be well used. I am told the situation described by me
arose owing to certain humanitarian circulars having been issued by high placed
persons.  This is another side of the whole question concerning the Eslate
Officers. But whatever that be, it must be seen that justice is done to
everybody and there is no harassment. It is said that there are certaim
ecirculars which prohibit the Estate Office....... e

Mr. Speaker: The honourable Member is again going into details at this
third reading., His point is that the Estate Officer has been armed witk very
wide powers and that the Honourable Minister should be careful to see that
those powers are not exercised arbitrarily or in a manner harassing others.

Dr. P. 8. Deshmukh: But he would not be convinced of the necessity
for elose supervision unless he knows all the facts. ’

Mr, Speaker: He may be informed of these at a convenient place, not in
the House, otherwise it will be discussion of an individual cese where &he
other side has no opportunity of replying to the honourable Member.

Dr. P. S, Deshmukh: If that is the support which you are also inciii!
to give T do not wish to take any more time of the ﬁnuse. I hope tl:
honourable Minister will kindly look into it personally and recognising that
honourable Members who come here do so, not to fight out their cases in courts
of law or to go to the District Superintepdents of Police for protection, but for
the country’s cause, see that they are provided with proper accommodatios
and not harassment.
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Babu Ramnarayan Singh: Sir, I will take only a few minutes snd
no more. We are passing legislation after legislation giving the Government
unlimiéed powers in all spheres of life. If my bonourable friend Mr.
is to personally make use of those powers, I would not be relustant to give him
such powers. Who does not know that these powers are going to be
exercised by others and ezercised not in the manner in which they ought to be
used. .

' Bir, in the name of providing accommodation much mischief is being done
‘here in Delhi. Lots of lands have bgen taken from the peasants some 18 or
14 years ago and no accommodation has been built thereon The land is Iying
fallow and in some cases the tenants have been paid the price thrice. So in
the name of providing accommodation & lot of mischief has been done in this
very town of Delhi. Yet the Government are agking for more powers in this
respect. Large powers have been given o the Estate Officer. There was a
time when every week an officer used to come and make enquiries about our
conveniences.  For the past two years no officer has seen us on this mission.

M. Speaker: This is not an occasion for ventilating personal grievences
against the ,atate Officer. The ralevancy consists only in the fact whéther the
state Officer is capable of exerclsl? s powers in & proper manner without
herassing other people and whether he should be trusted with the powers that
. ate being given under thls Bill in connection with hotels. That is how the
releyancy of the management Py the Estate Qfficer comes in. However this
is not the occasion for airing all sorts of grievances against management by the
Estate Officer.

Babu Ramnarayan Singh: I am not talking in a detailed menner. I was
. only referring to matters as fax as the exercise of the powers is concerned. The
powers gre now given for the convenigpee of the people concerned and here we
say that the powers ﬂ.re to give occasion for. mischief to the people and not any
advantage to the peop hwas poly referring to that. This was also referred
to by another honourable ember. Even we the ‘Members of the Assembly
are not properly dealt with. For the past two years no officer came to us to
enquire about our conveniences and whenever we wrote anything to the enquiry
office I do not think it is properly locked into. Howevér T must say thab
recently I made a lot of complaint and this has been attended to I can say
that this.f is after two years.

There are some hotels under the direct management of the Goveérnment. I
hear a lot of complaints from those hotels, though I am not personally concern-
ed with them. Food is not properly catered nor properly served. Not only
that, though Government gives people accommodation there is a contractor
in every hotel to manage it.

Mr. Speaker: T think the honourable Member is going beyond the scope of
the Bill. .

Babu Ramnarayan Singh: Only one sentence, Sir. The boarders are
forced to tnke meals given in the hotels.

Mr. Speaker: ©rder, order. The honourable Member is going beyond the
scope of the Bill. He will close his speech.
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The Honourable Shri N. V. Gadgik: Sir, on the assumption that all that
has been said is strictly relevant to the consideration of this Bill I propose to
reply very shortly. As has been well said by my honourable friend Dr.
Deshmukh that we have been always kind in helping honourable Members, I
might say that 1 have always interpreted the rules liberally in favour of
Members and wherever T could not help the only justification was that certain
legal consequences that would follow were so terrible, that it was absolutely
necessary on my part to interpret the rules strictly.

The difficulty about certain Members being charged rent although they were
not or are not in occupation ig this. Their kindness in sharing their accommo- -
12 Nooy dation with the refugees has beer abused by the latter. In fact if L
took eviction proceedings straightaway and throw them on the streets
*I would be perfectly justified. But there is such a thing as a human approach-

to a problem. (Interruption.) 1 am doing my best to see that no Member is
made to pay illegally. Not only this I give an assurance that in regard to those
who have been made to pay for a period during which they did not occupy the
quarters I shall take steps to recover the gorresponding amounts from those who
were in actual occupation. If I succeed the money will be repaid. If we do not
succeed, the House will T am sure take a liberal view of the position.

Dr. P. §. Deshmpkh: No, Sir. What is this liberal view?

Mr. Speaker: The honourable Minister may proceed.

The Honourable Shri N. V. Gadgil: As regards the complaint about Gov-
ernment hostels raised by Babu Rainnaraysn Singh the position is that a con-
tractor can only be expected to take a big contract on the understanding thab
those who live there will board there. That is the position. But even there
wherever 1 found hard cases T have made exceptions. It is not in every case
that I go strictly by the rule and wherever I am convinced that there is a justifi-

cation for departure from the rules I have done so and shall continue to do »o.

Mr. ;Sp_e'ahr_: The question is:

“That the BAI be passed.”

The motion was adopted.

WEST GODAVARI DISTRICT (ASSIMILATION OF LAWS ON FEDERAL
' SUBJECTS) BILL '

The Honourable Shri N. V. Gadgil (Minister of Works, Mines and Power):

Sir, I If!?)vE_!':' T T T ot o ) : .

“That the Bill to assimilate certain laws in force in different parts of the West

God:iivaﬁ _Disthiét of th”é'l‘rb‘ﬁnce“of'Maldrés, be taken into consideration.’’

This'is a very small Bill. In June 1948 the Governor Gener

ordéf called the Madras Partially Fkcluded Aten (Cetser) Order. by " o
- villages which previously formed part of a'Pai"tia,lly excluded area in the West
Godavari District of the Province of Ma&ms were transferred to the ordinary
administration of that Province with effect from 1st July, 1948. This transfer
however, did not mean that the laws which are available for the rest of thé
area of Madras were immediately available for this area also. In order to
achieve this result something by way of legislation here in the Cenfre as well
as in the provinces is necessary. This Bill is_confined %o Federal Subjects;
as far as items in the provincial and concurrent lists sre concerned a similar
legislation. will be soon introduced in the province of Madras. That is the
only object of this Bill. Tt is a non-controversia] measure. 8ir. I move,

Mr. Speaker: The question is:

‘“Thay the Bill to assimilate certain laws in force in different rts of
Godavari District of the Province of Madras, be taken into coms‘idsrat,ig."_ o the West

The -motion was adopted.
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ll’.r. Speaker: The question is:

“That Clauses 1 to 4 stand part pf the Bill.”
The motion was adopted.
Clauses 1 to 4 were added to the Bill.

The Schedule was added to the Bill.

The Title and the Preamble were added to the Bill.
The Honourable Shri N. V. Gadgil: Sir, I move: -
*“I'hat th. Bill be passed.”

Mr. Speaker: The question is:

‘“That the Bill be-passed.”
The motion wus adopted.

DISPLACED PERSONS (LEGAL PROCEEDINGS) BILL

The Homourable Shri MOhan Lal Saksena (Minister of State for Relief and
Rehabilitation): 8ir, I move:

““That the Bill to» make special provision for the rehef of displaced persons in respect of
oertmn legal proceedings, be taken into consideration.”

“ Due to the unavoidable absence of Dr. Ambedkar, T am making this mofiion.
As stated in the Statement of Objects and Reasons, in addition to certain reliefs
which have already been given to the displaced persons by an earlier Act b
this House, this Bill provides for certain other reliefs. Firstly, it is in re
to the restoration of ex-parte orders passed dismissing a suit or the restoration
of certain applications dismisseq for default. Provision is made in this Bill
for giving relief to the judgment debtors in regard to payment. As honourable
Members must be aware there is a large number of displaced persons who have
either taken loans from the Government or from other parties and they have
set up certain businesses, and if a decree is executed on whatever assets they
bhave been able to accumulate or attach, they will be again thrown out al-
together. Therefore, it is proposed that discretion should be given to courts
to exempt the judgment debtors or to fix up instalments in case of execution
of these decrees. There is a provision to postpone insolvency proceedings
againgt displaced persons where necessary and execute decrees passed before

" the 15th August 1947 by courts now situated in Pakistan in favour of

now residing in India. As honourable Members must be aware Pakistan is
foreign territory and as such s decree passed in o fo territory cannot be
executed in India. But by this Bill it is provided that where a ]udgm-t
debtor and decree holder, both happen to be displaced persons and residing in
India, such a decree may be executed irrespective of the fact that Pakistan is
foreign territory. This Bill was placed before the Standing Committee for the
Law Ministry and it has been approved and I hope the House will accord its
approval to this Bill.

Mr. Speaker: The question is:

*"That the Bill to make special provision for the relief of displaced persons in respect of
r certain legal proceedings, be taken into consideration.”

The motion was adopted.

Mr. Speaker: The question is:

“That Clavse 2 stand part of the Bili.”

The motic®was adopted. . . _

Clause 2 wag added to the Bill.
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Pandit Thakur Das Bhargava (East Punjab: General): I have given notice
of certain amendments that the proviso be deleted, but instesd of deleting the
proviso, with your permission I beg to move the following amendment:

“That f: the Proviso to clause 3 of the Bill, for the words ‘could not return to India

i time for making the application’ the words has subsequently returned to India’
be eubstituted.” .

I hope the honourable Mlmatel- will kindly accept this amendment because-
oy accepting this amendment he gives a right to certain persons mantioned in
the proviso and those persons will be able to take advantage of his amendment
in an efficient manner, Now in the proviso_as it stands, I7teel that the person
whom the law wants to favour will apply and go to the court, but the cours will
not be able to give relief as the words ‘‘could not return to India in time for
making the application’ will be construed strictly. The law at present stands
like this: that in any application for setting aside an ex-parte decree, a person
. has a right to apply within 30 days of the decree or within such time as the
Courts thinks he has sufficient cause for not applying. If the law is taken as
it stands at present, then this applicant whom the Taw wants to favour will be
in such a position that he shall have to explain for every day after his return to

Indin after August 1947. Now it is one year and eight months ago, and for
hlm to explain every day’s delay will be difficult. 8o if-the law wants to giye
him a concession, these words will certainly entitle him to get the concession
and the object of the law will be fulfilled,

Therefore, in moving this Amendment, I request the honourable Ministey
kindly to aceept it. -

Mr. Speaker: ‘Amendment moved:

“That in the Proviso to clause 3 of the Bill, for the words ‘could not return to India
in - time for making the application’ the words has subsequently returned to India’
be substituted.”

1 understand that he is not going to move the first part of the smnendment
with reference to the main paragraph.

Pandit Thakur Das Biargau: No, Sir, A
The Honourable Shri Mohan Lal Saksena: I accept the amendment.
Mr. Speaker: The questlon is:

*“That in the Proviso to clause 3 of #he Bill, for the words ‘could not return to Indis
In time for makicg the sppllcahon the words has *subsequently returned to India’
be substituted.”

The motion waa adopted.

Mr. Speaker: The question is:
“That blum.z, as amended, stand psrt of the Bill.”

The motion was adopted.

Clause 3, as amended, was added to the Bill. )

Mr. Speaker: Is the honourable Member going to move his amendments?

Pandit Thakur Das BHargava: I do not propose to move any of these
e&mendmenta.,
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- Mr. Speaker: The question is:
“That Clause 4 stand parl of the Bill.”
The motion was adopted.

Clause 4 was added to the Bill. _

Clauses 5, 6, 7 and 8 were added to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.
The HonOurable Shri Mohan Lal Saksena: Sir, I move:
“That the Bill, as amended, be passed.”

Mr. Speaker The question is:

“That the Dill, as amended, be passed.”

The motion was adopted.

. . INDIAN TEA CONTROL (AMENDMENT) BILL
The Honourabls Shri K. 0. Neogy (Minister of Commerce): Sir, I move:

*‘That the Bill further to amend the Indian Tea Control Act, 1838, be taken into
consideration.” .

1 venture to think that this Bill does not rhise any question of principle. If
is concerned with three separate points which are of & technical character. The
law itself whioh is sought to be amended by this Bill is likely to expire a year
benoce.  Therefore 1 hope that no questiong of principle would be raised in the
diicussion on this particular measure. The notes on clauses explain the objéects
with which this Bill has been promoted. The first point which-is dealt with in_
clause 2 relates to the definition of the ‘‘owner of a tes estate’’. The owner of
the land is nob. necessarily the owner of the tea estate. We wanted to make
it quite clear that the reference to the owner of a tes estate will mean the owner
of the garden and not of the land of the garden which may be leased out.

Clause 3 relates to certain permissions for expansion in ted culfivation whioh
were granted but not utilised in respect of a. parficular period. These per-
missions have lapsed and the intention is to revalidate these licenses. -

The other point is with reference to the process of classification of tea
s. In a particular case in Agsam a t@a garden instead of being acquired
gy Government urder the Land Acquisition Act was purchased by w%j ﬁ
private ircaty. The guestion arose whether the privilege of replacement wo
be granted to tha owner of this garden, unless & specific provision of this kind
were made, namely that acquisition under private treaty -would quelify for
purposes of privilege of replacement and that clause under the Land Acquisi-
tion Act is not essentially for this particular purpose.

'These are the three principal points. 8ir, I move.
Mr. Speaker: Motion moved:

“That the Bill further to amend the Indian Tea Control Act, 1338, be taken inte
oonsiderafion.” \

Srijut Kuladhar Ohaliha (Assam: General): Sir, I find some difficulty with
regard to the definition of #he owner in the clause, w:here it says:

“with reference to a tea estate or garden, or a sub-division therecf, the pobsession

of which has been transferred by lease, mortgage or otherwise, means the transferse s0
long as his right to possession subsists.’
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My difficulty arises not as regards lease or mortgage but by the use of the
words ‘‘or otherwise’”. Sometimes we find that owners had exchanged gre-
liminary letters in order to facilitate business. They even inform the Tea
~Licensing Committee before actual transaction of business or receiving any
advance of money or execution of formal documents. Sometimes it happens
that over-intelligent people in Calcufta and other interests and agencies in-
volve people in long-drawn out cases. I myself was involved in such a case
for five or six years and I had to engage the best of lawyers, like Sir 5. M.
Bose, Mr. 8. R. Das, Mr. G. C. Das and Mr. A. K. Sarkar, all of whom have
become judges. Adfter six years I got out of it through the intervention of Sir
Roopen Mitter who advised the other party to compromise the suits. The
word ‘otherwise’ is very dangerous in its implication, The preliminary letters
which are sent to the Licensing Committee in order to have the negctiation
formally confirmed afterwards should not be acted upon at once. The Licens-.
ing Committee should have confirmation letters by reference to the owner. 1
was myself involved in a very difficult case like this, simply because I sent a
letter in anticipation that the other transactions would be fulfilled duly which
the agents never did and kept me hanging in the air for seven years in the
Calcutta High Court. The word ‘“‘otherwise’” gives a very big loophole. I
would submit to the honourable Minister that we should not be outwitted by
very clever lawyers and Box and Cox Companies. A reference should be made
to the owner of the tea estate or of the owner of the land whether the letters
which they hav.: made over to the agents are going to be carried out and whethey
they should art upon the letters. If a confirmation is received subsequent-
ly, say after 15 days, there and then only the Licensing Committee should
record the fact only. Small owners have been tricked out-of existence in many
cases by utilising the export quotas and getting all advantages by keeping up
false correspondence and thereby huge profitse have been made by dighonest
companies. My suggestion is that it should be made clear to the Licensing
Committee that when letters are forwarded by the agents or banks a reference
shéll be made to the owners of the tea estates before it is acted upon. If this
is done the owners will be safeguarded and will not fall into the hands of smark
lawyers and solicitors. In order to protect the small owners I trust the
Licepsing Committee should be directed to sct very cautiously and in every
cage it should be referred to the proprietors.

As regards the term ‘‘worn out’’ it has become classical. The tea bushes
after 60 years or so begin to die and become worn out. The c¢mission cf the
word is one to bring it in consonance with the international agreemeéent, biit it
does not improve our position. The meaning of the word ‘‘worn out’’ as the
Industry understands it should still exist, even though the word is dropped to
bring the Bill in line with the Agreement. Special direction should be given to
the Licensing Comrmittee that it is understood in exactly the samie meaning ‘ae
it has been understood all the time by the tea owners. . Therefore in case of
replacement there should not be any handicap.

If any tea land is acquired by the Government by private treaty, they
should allow the company or estate to plant an equal quantity of land in"another
area. This is a welcome provision but I should like to utter a caution. We
poor estate ownrés are who come from villages are outwitted by clever lawyeis
and firms and agencies in Calecutta and even in this House we are outwitted
very often. Therefore I hope the Minister will see that the simple estate
owners in Assam are protected properly snd I look to him for such protection.

I am not moving my amendments. T have already withdrawn them.
I gent an intimation only.
The Honourable Shrs K. C. Neogy: Sir, I have no difficulty in giving specific

assurances on both the points which have been raised by my honourable friend
Mr. Chaliha. In the first instance, with regard to the definition of owner, we
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do propose to send down instructions to the licensing officer more or less on the
lines that have been suggested by my horourable friend. But if still there be
any ground for further intervention on the part of the Central Government we

should always be prepared to receive suggestions from my honourable friend
and others who may be interested in the tea industry.

As regards the other poing the guestion of the omission of the words ‘‘worn
out’” my honourable friend has correctly stated the position, that this amend-
ment has been necessitated by the fact that the expression does not oceur in
the International Agreement, to which this control Act merely gives a legal

cover. It does not mean that in future there will be any departure from the
practice that has been followed so far in this behalf.

[6TH APRIL 1949

As regards my honourable friend’s apprehensions about the legal difficulties
that may arise hereafter in the interpretation of the law relating to the Tea
Control generally, 1 ecan again assure him that if any aspect of the matber which
requires intervention on the part of the Central Government by virtue of the
authority that it derives from the existing law is brought to my notice it will

surely receive the hest attention. And if the necessity is proved of even

amending the law T shonld always be prepared to consider such a necessity.

Bir. that is all that I have to say.
Mr, Speaker: The question is:

“That the 1iill fmther to amend the Indian Tea Control Act, 1938,

he taken into
consideration.”

The motion was adopted.

Mr. Speaker: We shall now take the Bill clause by clause. Jg the honour-
able Member Mr. Krishnamoorthy Rao moving his' amendment?

Shri 8. V. Erighnamoorthy Rao (Mysore State): No, Sir. I have discussed
the matter with the honourable Minister.

! ‘Mr, Speaker: The question is:
““That clauses 1 to 4 stand part of the Bill.”
The motion was adopted.
Clauses 1 to 4 were added to the Bill.
The Title and the -Preamble were added to the Bill.
The Honourable Shri K. 0. Neogy: Sir, I move:
“That the Bill he passed.” '
Mr, Speaker: The question is: )
‘“That the Bill Le passed.”

The motion was adopted.

INDIAN WIRELESS TELEGRAPHY (AMENDMENT) BILL
Shri Khurshed Lal (Deputy Minister of Communications): 8ir, I beg to
move:

TThat the Bill further to amend the Indian Wireless Telegraphy Act, 1933, be taken into
congideration.”

This is a very simple measure. It seeks to achieve two objects. The first
is to extend the Indian Wireless Telegraphy Act to the whole of India, that is
to the acceding States also. Tt does not extend to the States today and we
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are now seeking to extend it to the Acceding States. The other object which
it seeks to achieve is to enhance the penalty for the possession of unlicensed
transmitters. The position today is that whether you have a receiving set or
a transmitter for which you have not got a licence the penalty is a fine of
Rs. 100 for the first offence and Rs. 250 for a subsequent offence.

[At this stage Mr. Speaker visated the Chair, which was then occpuied by

Mr. Deputy-Spe_a}cer (Shri M. Ananthasayanam Ayyangar).]
This penalty obviously is very inadequate for the possession of unliceased
transmitters. 1t appears that a npumber of people after the termination of
the war have acquired wireless transmitters from various Army authorities—
and foreigners particularly—which are now being used for the purpose of specu-
lation. This is also dangerous froin a security point of view. Therefore, while
the penalty for the possession of an unlicensed receiving set may continue to
be what it is, the penalty for the possession of an unlicensed transmitter should
be ¢nhenced and it may be imprisonment up to three years and a fine of
Rs. 1,000. )

Then the procedure for search as at present contained in the present law is
very defective. A search can take place only during the hours of sunrise apd
sunset and that too after a warrant from the Magistrate. That actually
hampers the discovery of illegal transmitters and it is therefore proposed that
power should be given to officers who mayv be specially authorised by the
Central Government in this behalf. \Sir, I move.

Mr, Deputy-Speaker: The question is: .

“That the Bill further to amend the Indian Wireless Telegraphy Act, 1933, be taken into
consideration.”

The motion was adopted.

Mr. Deputy-Speaker: The question is:

“That clauses: 2 to 6 stand part of the Bill.”

The motion was adopted.

Clauses 2 to 6 were added to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

8hri Khurshed Lal: Sir, I move:
“"That the Bill be passed.”

Mr.  Deputy-Speaker: Motion moved:
“That the Bill he passed.”

Prof. N. G. Ranga (Madras: General): T am glad this Bill has been intro-
‘duced and it is being passed so quickly. I wish to warn the Minisiry concern-
-ed about the wrongful use that many subversive political parties are making of
many of these transmitters. Therefore they should try to search and wherever
there are these unlicensed transmitters have them ferreted out. If they
concentrate only on the so-called speculators who use it for passage of inform-
ation from one to the other and leave out the political parties which are utilising
these transmitters they will be neglecting thair duty. I therefore sincerly hope
that the Ministry will pay special attention to this aspsct of the problem and
try to make use of this Bill when it is passed into an Act in order to safeguard
the security of the state. '

L ]
Mr, Deputy-Speaker: The question is:
“That the Bill be passed.,’ :
The motion was adopted:

J )
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The Honourable Shri K. Safthanam (Minister of State for Railways and
Transport): 8ir, I beg to move:

*““Ihat the Bill further to amend the Bombay FPort Trust Act, 1879, be taken into
consideration.”

Sir, this is a very simple Bill. Under the existing.law there is no power
to the Bombay Port Trust to auction goods which are lying in its custody with-
oubt being removed by the owners. There has been recently great congestion
in the port of Bombay due to various causes. ~Owing to the loss of Karachi
8 lot of traffic had to be diverted o the Bombay port. In many cases the
merchants have uged the space in the port as private godowns. They have
been trying to sell their goods outside, and till they manage to sell them they
do not clear them from the port, so much so that the port has become very
congested and as a result the American Conference Lines have put up the
freight rates by 25 per cent and the whole country has to pay the penalty.
This is a purely permissive Bill. It does not make anything obligatory.
gives the Bombay Port Trust the power to sell goods under certain contingen-
cies. Under the Proviso to section 64A anyone who pays all the rates and
charges payable shall be entitled to keep the goods for two months.” Till two
months are over the Port Trust will Kave no power to do anything. After that
they will have to give notice, and after due notice if nothing happens they
will,be empowered to sell it by auction. If no charges are paid at all thal
means the consignee has not cared to glaim his goods and the Port Trust
suthorities are empowered to give notice after one month.

In order to avoid hard cases part (3) has been put in. ‘‘The Central
Government may, by notification in the official Gazette, exempt any goods
or cless of goods from the operation of this section’’.

My honourable friend Mr. Sidhva has given notice of an amendment to the
effect that if goods cannot be removed owing to the difficulties of wagons nofi
being available or other hardships they should not come under the misehief of

is Bill. I fully appreciate the point and that is why this spb-olause (8) has
een put in. But the amendment as framed by him will defeat the object of ~
the Bill altogether. So I regret I cannot accept the amendment. But I
am prepared to give this clear assurance that we shall issue instructions to the
Bombay Port Trust to see that this power of auction is used only where the
person coucerned has refused to remove it through negligence or mere intransi-
oe. If he is not able to remove it owing to reasonable caises, " then we
shall ask the Bombay Port Trust to be indulgent to him and see that he does.

not suffer. I hope, after this assurance, there will be no difficulty in pasfing
this Bill™

—

Panait Thakut Das Bhargava (East Punjab: Genersl): And if 'he does ~nof
remove the goods because wagons are not available?

The Honourable Shri K. Santhanam: Clause 3 is intended to ocover thsf,
and we will issue clear instructions for cases where the wagons are not avail-
able. This is conditional, because a Bombay merchant who is bound to keep
the goods in his own godown cannot simply say that because he is thinking of
sending them to Cape Comorin and wagons are not available, he is entitled to
keep the goods there. Suppose it is an upcountry merchant, then it is a real

onge of hardship and we shall see that all such cases are duly covered by our
instructions. ’

Mr. Deputy-Speaker: Motion moved: _ *

“That the Bill further to amend the Bombay Port Trugt Act, 18?9, be taken into
consideration.”
(2508)
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Shri R. K. Sidhva (C. P. and Berar: General): While moving the Bill for
consideration, the honourable Minister has given reasons why he has been
compelled to bring forward this measure. I entirely agree with what he has
stated, that the merchants in Bombay generally wang to take undue advantage
of allowing the goods to remain in the Port Trust because there is a scarcity of
private godowns in Bombay and that that has caused congestion in the docks.
To that extent I am prepared to sccept his viewpoint. But this has been the
practice for a number of years, it is not a new thing, because in Bombay all
along for want of space no new godowns have been constructed. ~ Ab the same-
time the fact that due tc loss of Karachi most of the cargo is going to Bombay

is also correct.

But on the other side it cannot be forgotten why these bona fide compunies:
are compelled to keep their goods there which they could remove if transport
was available. That is the point I am stressing. The other day, I made &
grievance during question time—I -cannot make any grievance, 1 can only seek
information during question time—and stated that the Bombay Port Trust had
failed in reconstructing godowns which had been gutted in the explosion in
1944  No steps were taken to rebuild them and the floor area to that extent
bas been lost. . They were simply waiting for a better time to have the prices
of steel come down. That is the foresight with which the Bombay Port
Trustees are working. My complint is that our Government took no steps in
directing the Bombay Port Trust to see that cost or no cost new accommodation:
should be provided. After all the Bombay Port Trust gets planty of money
and they should have constructed these godowns. If they had done it earliep
they would have had no trouble today. There were one-storey godowns and
kutoha construction has been put up with one-fourth of the floor area of the
original. : ’

.. As far as availubility of wagons is concerned, I can tell the honourable:
Minister .that a lgrge number of consignees have been obliged to pasy demuf-
rage.- It is no pleasure fo them to pay money from their pockets fo the Porb
Trust when they were prepared to remoye these goods from the Port Trust
ares ss_quickly as possible. In 1946 the demurrage smount which the Port
Trust got was Rs. 43 lakhs. In the previous year it was Rs. 117 crcrée. May
I,ask whether it is s pleasure for them to pay that much money? Complsint
affer complaint has been made by the merchants saying that these demurrages
bad been taken from them without any transport facilit?r being provided. Thé
result has been that the prices have been put up and ultirhately the eonsumet
has to pdy; the merchant is not going to bear thi 1'17 crbres. Due to the:
fault of the Government, for many reasons, particularly the shortage of wagon
supply, this demurrage went to the Port Trust coffers with the result that the
Port Trust Budget which would have been otherwise deficit was surplus this
time It is this fleeced money which has brought a surplus to the Pory Trust.

Coming to the supply of wagons, let me say this. I myself visited the place
on the 80th January before coming here to attend this session. T went to theé:
Chairman of the.Bombay Port Trust who sent the Harbour Master along with
me; we went to the docks and what I say now is the version of the Harbour
Master. I saw the position with my own eyes and I want to bring it #0 the
notice of the honourable Minister as far as the wagon position is econcerned.
On the 30th January, there were salt bags for 1,000 wagons; one thousand
wagon-loads of salt was lying there for three months. 400 wagon-loads of '
bobbins meant for textile machinery lying there for two months for want of
wagons. 400 wagon-loads of dates coming from Basrah—formerly they used
to go fo Karachi—and %ying there for 2} months for want of wagons. Apsrt
from these, there were 600 wagon-loads of general cargo. This is the informa-
tion which T was given, and T saw the thing with my own eyes. Sir, salt is
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scarce in the country today. In the summer season salt will melt if it is not
removed. A whole godown was full of salt and there was no wagou avsilable
$0 remove it. - Then, dates are a good substitute for use by workers; they
have been coming in loads and loads to Karachi and diverted to Bouibay; they
were lying in piles and no efforts were made to remove them. This is the
condition regarding wagon supply and yesterday 1 was told by the honourable
Minister that the wagon position is very satisfactory! Sir, I don’t know what
i the position today in the Bombay Port but as far as it was these two months
ago, 1 can vouchsafe for this statement which I have made. The honourable
Minister may refer to the Harbour Master who was with me; 1 went with
him in the car and we had a survey of all these things.

May I ask, when the wagons are not available, do you want to 'cm'npel
these rnerchants to pay the demurrage? For your fault, is it fair, is it just,
is it right? Therefors;, T had sent in an amendmert that if wagons are not
available the goods should not be suctioned. The clause which says that the
goods will be auctioned is a severe clause. By all means auction in the cuse
of people who utilise the Port Trust godowns for their private purpose. I have
no sympathy with them. But when it is a case of want of wagons, why should
they be penalised for no fault of theirs? They pay all charges and yet
dheir goods will be auctioned! That is whf I sent in an amendment. The
‘honourable Minister finds a lMittle difficulty in aceepting my amendment and
therefore he stated that he will issue instructions or orders. That is some-
thing for me. If really, from the constitutional point of view, he does not
find his way, which he ought to if he really wants to, and he is bent upon say-
ing thet he cannot accept my amendment, the justification for whioch I hope
‘he realises, and if he merely says that he will igsue orders to the Port Trust
authorities regarding goods for which bonu fide payment has been made and
the consignees were ready to take delivery but could not do sa for want of
.wagons, then I shall have to be satisfied with the lesser of the two evils. Thin
jaja lesser evil which I am prepared to accept. 1 am not pleased with it but
;T{cannot help it. The honourable Minister says he cannot help it. Bub I
hppe he will bear in mind the figures I have given. The commodities which
- T have mentioned are articles of food—salt, dates, etc. ~Only by the way I

uoted hobbins because that was part of the machinery for our cloth, These
tial articles are lying there. It is no pleasure for anybody to keep them
ere. The country clamours for more salt, The price of sali in certain
aces is eight annas a seer, Is it a pleasure? Has the Minister given any
attention to this matter? I have accepted his stutement, similarly he must
also accept my bona fides in this matter and come to the rescue of bona fide
merchants and thus prove that Government is reasonable and just and will
not allow the Port Trust to fleece these merchants. When the Bill is passed,
I hope he will immediately issue instructions, so that no undue advantage
will be taken of the provisions we have passed, by the Port Trust authorities.
"When these goods are ready to be taken delivery, yet for want of wagons, if
they were not taken delivery of, these people cannot be penalised for no fault
of their own. Tt may be that an excuse may be put forward, ““Who is going
‘o prove that the wagons were not supplied?”” Yes, this matter is contentious
and the Railway or Port Trust Authorities may ask the merchants to prove in
writing that wagons were nop supplied although they were available. It is
‘really a difficult point, but after all, if Government’s intention is honest, of
which I have no doubt, then a via media can be found, some agency can be
devised whereby it could be proved that wagons were supplied and delivery
wae not taken or that wagons were not supplied at all und delivery eould nok
be taken. ‘As T have already proved by facts and figures, 11 crores of rupees
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were forcibly realised from the merchants for no fault of their own. I hope
therefore that the honeurable Minister will very sympathetically consider this
matter and issue very strong instructions to the Port Trust in this matter.

The Honourable Shri K. Santhanam: Sir, there is no question at all of
doubting the bona fides of my honourable friend. Nor am T in the least in-
clined to question his facts. In fact, his own facts are the justification for
this Bill. If there was not so much congestion, there would have been no
need at all for this Bill. His arguments show that it is much more profitable
for the Bombay Port Trust to keep these ‘goods and claim demurrage rather
than put them to auction. So when they can earn a lot of money, they are
not likely to put them to auction at all, and it is only to deal with those
merchants who deliberately and to some extent maliciously use the Bombay
Port simply as a private convenience that we want this Bill. They go about
trading in the whole country; they do not even care to reveal themselves to the
Port Trust and let their goods lie without letting the Port Trust know what to
do with them and periodically they also pay the charges so that the ordinary
law may not come into operation. It is only to deal with such cases that
this has to be brought into force,

There is also one other point about wagons. It is true that there has-
been difficulty about wagons. The honourable Member knows why. We did
not create all the conditions, and nobody can create wagons out of nothing.
Even if we had- the wagons, the Port Trust Railway is designed to carry only
2 certain load. 'We cannot load more than a given load in the Port Trust
Railway and there may be circumstances in which we may ask the merchants
to take the goods and load them at some other station, say Karnak Bunder.
Now, the merchiants say ‘‘Either give us wagons ay Bombay Port Trust or we
won’t load it anywhere else.”’. They are entitled to say that normally—I do-
rot deny—but under the existing difficulties, we want co-operation in all
possible ways and that co-operation can only be had from the private vested
interests when we have the power conferred by this Bill. That is why we
want this Bill. I again repeat my assurance that we will give very oclear and
categorical instructions that no honest businessman should be penalised on
account of this Bill. I hope the House will approve of the Bill.

Mr. Deputy-Speaker: The question is:

"That the Bill further to amend the Bombay Port Trust Act, 1879, be taken into
consideration."’ .

The motion was adopted.

Mr. Deputy-Speaker: We shall pow take the Bill clause by clause.
The question is:

‘“I'hat, clanses 2 and 3 stand part of the Bill.”

The motion was adopted.

Clauses 2 and 3 were a_dd‘:c} to the Bill. .

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill,

The Homourable Shri K. Santhanam: Sir, T move:
‘That the_Bill be pas#d.”
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Mr. Deputy-Bpeaker: The question is: '
“Ihut the Bill be passed.”
The motion was adopted.

INDIAN RAILWAYS (AMENDMENT) BILL

The Honourable Shri K. Santhanam (Minister of State for Railways and
“Transport): Bir, I move: .

“That the Bill further to amend the Indian Railways Act, 1890, be rveferred to a
Select Committee consisting of Shri Gokulbhai Daulatram Bhatt, Pandit Thakur Das
» Bhargava, Dr. Bakshi Tek Chand, 8hri Satis Chandra Samanta, Srijnt Johini Kumar
‘Chaudhuri, Shri 8ita Ram S. Jajoo, Shri M. Ananthasayanam Ayyangar, Shri R. K. Sidhva,
Shri Khandubhai K. Desai, Mr, Naziruddin Ahmad, Shri Krishna Chandra Sharma, and the
Mover, with instructicns to report on or before the last working day of the first week of the
next session and that the number of members whose presence shall be necessary to constitute
- meeting of the Ccpmitiee shall be five.”

Sir, I do not know if the House would like me to take much time over
-this Bill. Ip the Statement of Objects and Reasons, a clear and comprehen-
give analygis of the provisions hes been given. In fact, there are only two
majos points to be ,o;onsin{e_r:ed with reference to this Bill. = One‘is procedu-
ral. Many articles are now senp by owner’s risk and the consignor has to
£xecute & separate big document full of all kinds of particulars. The law
up present provides two risks, owner's risk and railwsy risk. Now mow
than B0 per cent. of the goods which may be sent under both risks are sent
by owner's risk ‘and the present Bill provides that it is only -when he sends
them b3 rallway risk he will have to execute the form; otherwise, he would

v e

ordinarily be-presumed to have sgnt by owner’s risk. That is one thing.

. The second point is about the Claims. Commissioners to deal with com-
'vp,enﬂ_&%n elaims promptly y:rjl;en an accident occurs.  In faci, this part of
the Bil was part of the Bill creating the Railway Rates Tribunal, but the
' Belect Committee considered that certm? points . concerning ‘that Bill required
fuller consideration and suggested that if may be taken up. This considera-
tion has been given, and those provisions have been incorporated. As a
result of these provisions, we expect that within a few weeks of an accident,
if people unfortunately have lost their lives, at least their sons and wives
will have compensation; in the case of those who have sustained injuries or
lost their limbs, they will receive compensation. As I am moving for
reference to a Select Committee consisting of able lawyers, I am sure that
every clause will be subjected to careful scrutiny and I think the fuller dis-
gussign may be taken up after the Billvemerges from the Belect Committee.
3ir, move.

Mr. Deputy-Speaker: The question is:
-

“That the Bill forther to amend the Indian Railways Act, 1890, he referred to a
Select Committee consisting of 8hri Gokulbhai Dswlatram Bhatt, Pandit Thakur Das
Bhargava, Dr. Bakshi Tek Chand, Shri Batis Chaidra Samanta Snijat’ Rohini Kumar
Chaudhuri, Shri Sita Ram 8. Jajoo, Shri M. Ananthasayanam Ayyangar, Shri R. K. Sidhva,
Shri Khandubkai K. Desai, Mr. Nazirvddin Ahmad, Shri Krishna Chandia Sharma. aund
the Mover, with instructions to report on or before the Iast working day of the first week of
‘the next session and that the number of members whose presence he necessaryv to
constitute a meciing of the Committee shall be five.” ' )

The motion was adopted.



COAL MINES LABOUR WELFARE FUND (AMENDMENT) BILL . 2513

L]
Shri T. T. Krishnamachari (Madras: General): Since no Ministers are
bere, I suggest that the House may now be adjourned.

The Honourable Shri Satyanarayan BSinha (Minister of State): We may
adjourn now till 2-30.

Mr. Deputy-Speaker: The House stands adjourned till 2-30 in the after- -
noon. '

The Assembly then adjourned for Lunch till Half Past Two of the Clock.

The Assembly r_e-asser?zbied after Lunch at Halj‘ Past Two o_f the Glock,
Mr. Speaker (The Honourable Mr. G. V. Mavalankar) in the Chair.

R _
COAL MINES LABOUR WELFARE FUND (AMENDMENT) BILL
The Honourable Shri Jagjivan Ram (Minister of Labour): Sir, I beg to move:

“7That the Bill to amend the Coal Mines Labour Welfare Fund Act, 1947, be taken iuto
consideration."’ :

I have nothing to add, Sir, to what has been said in the Statement of Objects
and Reasons of this amending Bill. It is a very simple measure, and T hope
the House will unanimously accept it.

Mr. Speaker: Motion moved: *

“That the Rill tc amenl] the Coal Mines Labour Welfare Fund Act, 1847, be taken into
<cngideration.”

Shri Harihar Nath Shastri (U. P.: General): Sir, in according my -formal
support to this formal motion that has just been made by the honourable
Minister, I take this opportunity of offering my congratulations to him for the
successful working of the Coal Mines Labour Welfare Fund Act since it has
been in operation. There is no doubt that labour in the {oal Mining Industry
has been greatly benefited by amenities provided under this Act.

Coming to the question of the provision of housing amenities to labour in
the Coal Mining Industry, this question has been on the forefront for
several years, particularly after the commencement of the War, and the Trade
Unioniste in this country have been urging on the Government to give priority
to this important matter. To the extent that this question has been tackled
in the mining area, the honourable Minister deserves congratulations, but I
should like to observe, Sir, that the progress that the Act in regard to the pro-
vision of housing amenities has made, is rather slow. It was some three or
four years back when there was an ordinance under which this Welfare Fund
was being operafted in the mining area, when the Government of Indis decided
that two townghips of 5,000 each in Bihar and one township of 5,000 in Bengal
would be constructed for labour™n the mining area and altoough four years
have since then elapsed, the idea has not yet materialised. 1T am glad ‘o note
that recently the Ministry of Labour has set a target of constructing 50,000
bouges in the coal mining areas within the next five years, and I do hope that
the idea will materialise and that steps will be taken to expedite it, so that the
target that has been set by the Ministry may bear fruit and materialise. In
this verv connection I fake this opportunity to once again draw the attention
of the honourable Minister to the general question of industrial housing in this
country. Without taking any more time of the House, I would appeal to him
to pay his most earnest consideration to this question about which there have
been repeated commitments by the Government of India and by his Ministry
m particular.
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The Honourable Shri Jagjivan Ram: I may assure the House Sir, that my,
Ministry is equally anxious to expedite the housing scheme not only for the
workers in the coal fields but for other Industrial labour as well. As the House
is aware, only a few days ago, in reply to an interpellation, I informed that we
have practically finalised a scheme for general industrial housing and ‘it will be
snnounced in a few days. As far as building materia] is available, the Govern-
ment will make available the necessury funds to the provincial Governments
and approved employers for the construction of houses for industrial workers.
I can assure the House once more that the Government are anxious to do this,
because they are convinced that if we have to incyease production we have to
see “to the housing accommodation of the industrial workers as well. 8o in
the interests of increased production, we are going to expedite the question of
housing industrial workers. I hope the House will accept my assurance.

Mr. Speaker: The question is:

“That the Riil to amend the Coa]l Mines Labour Welfare Fund Act, 1947, be taken into

consideration.”’ .

The motion was adopted.
Mr. Speaker: The question is:
““That clauses 1 and 2 stand part of the Bill.”
The motion was adopted.
Clauses 1 and 2 were added to the Bill.
The Title and the Preamble wera added to the Bill.
The Honourable Shri Jagjivan Ram: Sir, I move:
" “That the Bill be passed.” .
Mr. Speaker: The question is:
““That the Bill hes passed.”
The motion was adopted.

DOCK WORKERS (REGULATION OF EMPLOYMENT) AMENDMENT
BILL ' -

- The Honourable Shri Jagjivan Ram (Minister of Labour): I move:

*That the Bil! to amend the Dpck Workers (Regulati
taken into consideration.” (Regulation of Employmentl Act, 198, be

This Bill is also a very simple measure and the intention of the Bili bas
been made clear in the Sfatement of Object%snd Reasons.  After the passing
of this Act we appointed a committee to go Tto the question of decasualisation
of the workers in Bombay Docks. It was a tripartite committee consisting of
representatives of the employers and dock-labourers and our Chief Labour Com-
missioner was the Chairman of it. A scheme was formulated by that commit-
tee. It was examined by the Government and approved. The difficulty
arose when we found that a statutory body to give effect to or implement that
scheme could not be constituted under the Act as it stands at present. So this
smell amendment became necessary in order to constitute a corporation or
statutory body to implement the scheme. Hence this amendment.

Mr, Speaker: The 'quest-iou is:

“That the Bill to amend the Dock Workers
taken into consideration.’

The motion was adopted.

(Regulation of Employment) Act, 1948, Le
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Mr. Speaker: The question is:
“Lat c'auses 1 and 2 stand part of the Bill.”
= The motion was adopted. -
Clauses 1 and 2 were added to the Bill.
The Title and the Preamble were added to the Bill.
The Honourable Shri Jagjivan Ram: Sir, I move:
“That the Br!l be passcd.”
Mr. Speaker: The question is:
“That the Bill be passed.”
The motion was adopted.
L]

- p—

CINEMATOGRAPH (AMENDMENT) BILL.
The Honourable Shfi R. R. Diwakar (Minister of State for Information and

Broadcasting): Sir, I move:
“That the Bill further to amend the Cinematograph Act, 1818, be taken into considera-
tion,"

This is a very small miuendment of the Cinematograph Act of 1913, as
amended in 1934. The reason for this amendinent is that today film censor-
ship, which is provincial permits the passing or restricting or bauning films
without taking into cousideration whether a particular film is good enough for
universal exhibition or fit only for adults or fit for children only. No sul
discrimination can be made by the film censors today. Therefore it was
found necessary that in order to diseriminate between films which may be suit-
sble for adults but may not be suitable for children or adolescents, some legis-
lation of this kind should be passed. This matter was then examined and
provincial Governments were consulted. The provincial Governments thodght
that this provision was necessary but that if they were to pass this kind of-
legislation there would be different provisions in different provinces and certain
anomalies would arise. = Honourable Members know that film ~censorship
though provincial today is sought to be made a central function and at the last
meeting of the Constituent Assembly an amendment was moved to the Go-
vernment of India Act by which this Parliament is now authorised to
legislation of this kind. But that may come later. Even before that, as it
is, in order that some discrimination may be made bétween films which are
suitable for adults and not suitable for children and adolescents, this amend-
ment is considered necessary and, in order that it may be uniform in all the
Provinces, this' Bill has been moved in this Parliament. .It is needless for me
to emphasise the necessity for such 'a Bill. What now happens is that whem
a film comes before a film censor, if there are even very small portions whick
are not very suitable for being seen by children and adolescents, then the whole
film is banned. Thus an otherwise artistic and good film has to go by the
board; there is no discrimination which can be exercised today under the pre-
sent law.  That is the main reason why this amendment is being moved here
empowering the provincial Censors and Censor Boards tc go into the matter
and gee if a particular film is suitable for the whole population or only for
adults.  That power is sought to be given by this amendment. I may here
explain also that this whole film indgstry is growing in importance and there
are a number of different aspects to ‘this industry. = But the -cope of -this
particular Bill is very restricted and- there is no intenfion of expanding that
-Seone’ so far as this amendment is concerned.  But since the whole filtm in-
dustry 'is an important one and as T see from the number of amendments
tableq that honour :"]e Memhera are nlso taking a keen interest in the matter,

. : PA : . A
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A am alive to the situation and a thorough inquiry is going to be made into the
flm industry from all points of view. It is then that this House may go into
4he different aspects of the question, as regards the length of time that a fitm .
should be shown, the length of the film and a number of other considerations
which may come in. As I glance at the amendments “tabled here, I see
that a uumber of amendinents are of that nature, It is natural that ethese
Aamendments are pluced before the House; but 1 beg to submit that sinee the
wobject of this particular amendment is very restricted and one-poiuted, it is
‘better that we coucentrate upon this one single aspect, postponing the con-
-sideration of other aspects to the occasion when a more comprehensive Bill is
-®0 be introduced in this House. Ve shall have ample opportunity at that
dame to go into the whole matter when the inquiry comguittee maken its own
recommendations on different aspects and a switable Bill is framed in terms
-of those recommendations. Therefore | shouid 'ike to  request honourable
Members to see that we restrict ourselves to consider this one single important
-aspect and leave the matter there. -

Ny the main considerations which weigh with us at the time we see . film
are these. Some people would say that if it is a bud and unsuitable film we
should completely ban it; why make a discrimination between a film which
3s suitable for adults only and not suitable for children and adolescents? But
as we look at the filus that are coming up and also as we look at the law that
-axigts m some of the foreign countries we see that a discrimination is made.
¥n fact in a number of other things also we make this discrimination between
<hildeen and adolescents on the one side and adults on the other. In eclubs
.or ™ dance halls or some such other places membership is restricted only to
.mdults. So, it is on the same principle but for a greater number «of considera-
#ions that this amendment has been introduced here. Tor instance, among
‘#ms there are what are called horritic films where bloody scenes of murder or
wordden catastrophes such as fire or thunder occur. Now adults can very casily
wtand thesce, and possibly sometimes in the course of a story all these have to
¢ hown.  But if such films are shown to children and adolescents. They may
4 on he tender nervous system and emotional structure of younger people
i -fherefore theyv may be said to be unsuitable for children and
oleseents. Then there might be crime films which glorify  crime and
ke a 1obber or somebody a bero for the time being; possibly at the end
e is punished and real retribution follows the erime that he has committed.
t might happen that in the course of showing a film, children and adolescents
yight be impressed only by the glorification part of it but might not catch the
Wtter part, i.e., the rvetribution part of it.  Thus it might be said that such a
#ilm may be suitable for adults but it is certainly not suitable for children ana
adolescents. . That is another illustration.

Then there is another tvpe where not only crimes but details of crimes are
shown. We have experience that many a time children pick up these details
-and try to imitate them, whereas it might be that for adults who have grown
and who are not amenable to take impressions so easily or whose fibre may be
a Tittle “tougher this may not be unsuitable, Not that I advocate these films
®eing thown to adults. If they are not good for adults or growr-up men they
should 6f course be banned; there is provision under the film censorship
wowers to ban them. But I am making a distinction where certain things
wight bhe suitable or might be not very harmful to adults but which would be
gositively harmful to children and adoled®ents.

“Then the same may be said of what are called sexy or sex films where
wassionate love-making is shown on the sereen. In this matter also it depends

on fhe taste and upon the customs and manners of certain countries as to

ich of such films should be shown, how far people should go and sbould not
go. All these are matters which are dictated by what may be called social
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customns :md social privileges and social opinions of the particular times and of
the particular countries. But 1 wanted to make a distinction between certain
matters which may be shown to adults and which adults may stand but which
children and adolescents positively cannof stand. In the same way there
might be certain problems which might be beyond the comprehension of children
and adolescents. It is no use showing these films to them and trying to exer-
cise their minds beyond the state of comprehension which they have reached. 1
may-cite here certain geological films, for instance, of what might be called
palueobotany of which a research station was recently opened by the Prime
Minister. Some such subjects might be beyond the comprehension of children
and it is no use showing these to them. I may also cite films of astronomical
mathefhatics or such other films. Then there might also be certain parts in
* films. where respect for general morality or good conduct or sense of justice is
likely to be undermined. In the casg of adults whose opinions are.to a certain
extent formed and who are not likst‘gy to misunderstand, to them these films
might be shown. But where respect for morality and justice are likely to be
undermined even partially. on the screen, they should be completely banned so
far as children and adolescents are concerned.

These are the real reasons why we should not show certain films to children.
But unless we empower the censors to ban them they cannot do it today under
the law as it stands. Therefore when the industry as well as the provincial
(tovernments were consulted in this matter, the different film associations in
different parts of India were practically unanimous in saying that such a pwo-
vision is necessary, and the provinecial Governments too agreed to such a pro-
vision. That is why this thing has been taken up and this amendment has
been moved in this House.

Now I may also say a few words about the types of amendments that have
been proposed, so that honourable Members may have oceasion to see that it

may not be very relevant or useful here to discuss those amendments
and that they might well be postponed to a day when a more com-
prehensive Bill is bound to come before this House after due enquiry has been
miade into that industry.  There is the question for instance of the hours whan
fillns ‘'ought to be shown. There is un amendment which savs that any film
or einema show should not run for more than 2 hours.  There is also another
amendment which savs that films should be shown to children and adoiescents
onlv during the day and not at night after nine o’clock.  Some such. amend-
ments are there. My plea is that all these amendments are good in them-
selves, They ought to be considered but then they do not fall into line with
the partienlar amendment of the Act that has been imoved now and the purpose
of which is a restricted one.

Then there is the question of age. In this Bill T have put 18 years as the
age, including children and adolescents. In certain other countries, like
Denmark, Australia and England especially from where we could get details
about such provisions, the age has been put down as 16. There are a number
of amendments saying that the age should be raised to 21. Some of them
of course say that the age should be brought down to 16. There were
somé honourable Members who said that ‘the age shguld be 25. “But taking
into consideration all these different suggestio™, I think™ that so far as our
country is concerned—the type of education and the fype of understanding
that our children have—I18 is a very reasonable age. It is also said to be
the age of discretion. It has nothing to do with the age of 21 for instance,
which is the age for franchise. In our Constitution aa-adult is described or defined
As one who has attained the age of 21. We have nothing to do with the
exercise of votes or the understanding which may be negegsary for voting
Purposes.  Here.we are more concerned with what it called the power of
understanding or the power of discretion. So 18 may be said to be the age
of discretion, mnd thereforg I would requesp homourable Members to think

3 rM.
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about this provision and not to press the amendments as regards changing
the age, '

Then there is the question of the responsibility of showing any restricted
film to children of the age of 18 or below. In all cases where such provisions
exist, so far as we have studied those provisions, the responsibility is on the
exhibitors. Of course, certain rules might be framed and certain precau-
tions may be taken by the exhibitors whereby they may be able to prove
their bona fides, but ultimately the responsibility does lie on the exhibitors
and on nobody else. To put the responsibility on anybody else would be
going against the very principle on which the Cinematograph Act hag been
framed. It will be going out of the way and out of the line, and therefore
whatever provision we make we have to Jnake it in accordance with the
original Cinematograph Act as it stands, and therefore that is also an im-
portant consideration. : ;

These are a few of the cousiderations which I place before the House in
moving for the consideration of this Bill.  Sir, T move.

Mr. Speaker: Motion moved:

_ ““That the Bill further to amend the Cinematograph Act, 1918, be taken into. considera-
ton.” . -

.Shrimati &, Durgabai (Madras: General): I have great pleasure in
supporting the Bill which has just been moved by the honourable Minister,
which seeks to restrict the exhibition of films which are considered to be not
suitable for children and adolescents. Sir, under the law as it exists today,
there is no diserimination of any kind made between one film and the other.
All sorts of films are shown to all alike. There are certain films shown
today which are- very harmful. The honourable Minister has described
some of the bad features of the films that are shown today. Films of horror,
i films of crime and also films with a sex appeal are being shown and no doubt they
| produce very harmfu] effects on the children, especially on the impressionable
age of these children. So there is a great need to restrict the exhibition of
these films to & certain class,

I have already stated that according to' the law as it exists today, the .
authorities who are in charge of certifying the films are not empowered to
restrict the exhibition ol these films to one particular class only. This Bill
if passed would enable them.to restrict the films to one particular class by
introducing a system of two certificates: that is Certificate ‘‘A’’ and Certi-
ficate ‘““U.’’" Certificate ‘‘A’’ restricts the films only to persons ‘above 18 and
Certificate *“U"" gives a license for unrestricted use of these films.

No doubt, Sir, today we are banning some kinds of very harmful films
for children and adolescents. Of course we approve of this, but our res-
.ponsibility does not end there. = We have got to give very good substitutes
in the place of these films. We must take note of this. @~ We are taking
away certain films from the purview of the children. But we have to
educate the children also through films. Therefore, we have fo realize that.
we have a great responsibility” to give very good films—good from the point
of view of all-round development of these children. To-day the radio snd
the film are the two very powerful factors which can shane the future of the
coming generations of our country.  Therefore these two—that is the radio
and the film- -have got to plav a great part, and the honourable Minister
who is presiding over this Department has got to take every care to see that
good films ar- wupplied to these children. We have the ‘Films Divigion working
under his able leadership and this Division working under his M‘n{stry has very
good equipment and the honourable Minister also has promised that he will
give nearly 50 to 60 good films by next vear. I @m af-aid that the private
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people who have taken to produce these films may not care to produce these
films with educational and cultural value because they say that they have
no market for these films and they cannot make any profit because films of
an educational and cultural nature do not attract many.  Therefore they
cannot market them properly. 1t is therefore the Government’s duty to
come to the rescue and see that in the Films division good films aré produced
from the educational point of view, 1 ask the honourable Minister to see
that the Films Division works very actively and the authoriiies who are‘in

" charge of running it will take every care to see that the films are .supplied
to every theatre, so that they are shown all over India.

T would also urge upon the honourable Minister that this Films Division
of his Ministry should be advised and guided by “a body of experts with
regard to the particular subjects on which films should be taken. This Films
Division should have the guidance of that committee of experts who have
made a special study of the subjects, For- instance children are educated
in several methods. The Montessori gystem has done some geod research
work and they know how to develop the child’s brain and psychology.
Therefore wifhz& body of experts who have made a special study the Films
Division would do well and these films will be very goad substitutes for
those children from whose purview we are taking away a very great number
of other films. Not only by banning but by giving substitutes I think this
Bill could aim at very good results and achievements. . *

Shri Mahavir Tyagi (U. I'. General): Sir, after the promises given by the
honourable Minister there remiains little to be said. - He has himself practically
apologised before the House by saying that the Bill was only a simple amend-
ment just to pave the wayv for the main Bill which will be coming. I am glad
the honourable Minister is conscious of the great position which cinemetograph
occupies “in society today. He will soon bring a full-fledged measure to put it
right. 1 Yeel heartened about it.

This is an occasion when 1 cannot help expressing myself. I feel that the
greatest injury is being done today to the nation by cinemalograph and there-
fore I cannot. let this occasion pass without bringing on the record of this House
my feelings about it. - :

There are two types of psychology today prevailing in the country. There
is a section of people who feel that all foreign ideas are progressive and should
be adopted by us. They are enamoured of them. There are others who feel
that we must stick to our old civilisation, culture and moral values. Between
these two sections our Government could not make up ther mind as to what
we have to give through these organs of propaganda. I have also been to
cinema houses a few years ago, not now. I do not know if they have made
any progress now. I see everv evening quife a good part.of the nation stands
in a queue before cinema houses in every city. They stand for hours in queue
and tickets arve not easily available. And when they come out T see urchins,
small boys and girls come out with some cinema songs ringing in their ears
and dancng on their ips. T know of my childhood when T heard the first song
sung in the village Sangit Partv. 1 was a villager and when I heard it I
jumped about and sang it. Songs first heard always ring in the ears and it 1
therefore that our first education came to us in songs and we attribute a lot of
good to musie, song and poetry. When I see these youngsters coming out of
cinemas and singing songs I find the songs are not oniy vulgar but also have
a demoralising effect on the children. Tf Government were to look into the
sort of songs propagated through the cinemas then alone they would know the
danger or poison which they are spreading throughout the country. In fact up
till now on'v one thing hat been done and 1 do mot know on what grounds. I
saw the old Cinematograph Act and I find that there was an srrangement cf



2520 - CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)  [8TH APRIL 1949
[Shri Mahavir Tyagi]

censoring films under that Act, so {hat the healthy.and better ones would be
allowed to be exhibited and the rest are not to be given any licence. 1 do not
know how iar this will be of any benefit to the people. What is sought to
be done is that in place of the .words ‘‘suitable for public exhibition” the words
"suitable for unrestricted public exhibition or for public exhibition restricted
to adults”” sha’l be substituted. It all depends upon the machinery which
is set up for circulating the films. It a'so depends upon the basis of the ins-
tructions issued. 1 would for my part prefer that this work should be given
to the Education Miistry, because the cinemas are more a part o education
than recrcation from my point of view and it is through recreation also that
education is imparted. It should have been better if some educational autho-
riby were put in charge of censoring films, for it is on the Minisiry of Educa-
tion that the duty of seeing that our culture, civilisation and progress are mal-
tained devolves. In the old days servicemen used to censor filins in their own
way. Hoewever the films which are exhibited today are a sad commentary upon
the machinery which is censoring them. The present type of censor films are
foisting new ' values, new fashons and new morals on our people. We are
having a bad substitute for our old mode of life. If that is the criterion or
standard that the Government applies, then 1 am afraid this Bill will be of
little avail. Up till now I do not know how many films were rejected on the
ground that they were not proper to be exhibited to ladies, or small youngsters,
because in India for a long time past moral grounds had nothing to do with
‘the stopping of films. If those were the grounds then demoralising films would
not be exhibited as they are done today. There must be sowe other considera-
tion. I do not know what is the percentage ol films rejected and 1 am very
doubtful if films are rejected in good numbers. By changing the words ‘‘suita-
i ble for public exhibition’’ to ‘‘suitable for unrestricted public exhibition or for
public exhibition restricted to adults’” we are now relaxing the rule. We say
that those films which are suitable for unrestricted public exhibition will be
permitted which means that all wh'eh had been permitted till now shall remain
on the list approved as ‘‘unrestricted’’ and those which had been rejected may
find place in the list of ‘‘restricted’’ ones. Now somehow or other people have
taken it that adults have a sort of freedom to go anywhere and do anything
they choose, as if adults are not impressionable. T am sure that the number of
films and the standard of films which are permitted. today after censoring, have
been permitted as innocent because children also could go and see them. If
you are going to have fi'ms particularly for adults my fear is that even worse
films will be permitted under the heading ‘U’ because they will be shown to
adu'ts only—and adults are considered to be above the line of any demoralising
effect. Therefore the provisions of this Bill T am afraid may be misused to
allow still worse fillms to creep into the cinema houses and have a worge effect.
Because you are now separating children from adults and giving the latter
“‘healthy education’’, Through films, the adults would be left free to see
whatever they like to and a boy of 18 or my daughter of 18 will also be free
to go to these more filthy films which will now be allowed—because there will
be no danger of children getting impressed! So I am doubtful—and I am
very strong in my conviction—that this Bill will not give you any advantage
from that point of view, and I would request the honourable Minister not to
insist on this, What does it matter after all if they go on without this measure
for a few months more? But don’t allow more dirty ones to come in. If
parents want licence to see such films which are to be kept away from children
and want them to be shown to them exclusively, you can deny them the licence
altogether rather than bring this Bill. I am sure this Bill does not do much
good. '
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It is sad that children get easily impressed and, as I said, the belief is that
adults do not get impressed. My feeling is that impression is always the same-
whether it is auditory or visual and it impresses both children and adults.
equally.

| At this stage Mr. Speaker vacated the Chair, which was then occupied by:
Mr. Deputy-Speaker (Shri M. Ananthasayanam Ayyangar)].

The only difference is that while childven always acknowledge that they have-
received an impression, good or bad, from outside, adults in their arro-
gance, though they get impressed in the same manner from outside, pretend
that they owned the impression and pose as if it was their own internal film
and refuse to acknowledge the outside impression which they really receive.
Otherwise the impression is always the same. For everyone, whether boy,
parent or child, from the time the baby is born up till he is old, the impressions
go on affecting_and man is nothing without affections. Man is but his impres-
sion which he has guthered all through his “li'e—a bundle of impressions and
ideas. So it is the very reality of man so to say or the very content of mam
that is influenced by cinemas and radios. I submit that we have done enough
harm by al'owing o much of /reedom to bad fitms to go into the cinema house
and impress themselves on society. b

In fact cinemas up till now are running from the motive of profit-making. I
is profit-making everywhere and even in the cinema field films are allowed to»
be exhibited because some people have invested money—and it is an industry
which is productive or whatever it is calied, it must return profits to the inves-
tors. KEvery industry mnust thrive and the cinema industry must also therefare
thrive, therefore cinema films must be encouraged! irrespective of the fact whe-
ther they are goodger bad. If T had my way I would not allow this industry te
go into the hands o’ any private individual. I would not allow people to make
money at the cost of our morals—by making or unmaking them—because the
cinema is nothing if it does not make or unmake our morals. No recreatiom
remains as it is: every recreation goes directly into one’s brain. It is the cimerm
which creates an atmosphere which changes our civilisation.

Everyday 1 hear very big people in India saying that {he world is shrinkings
closing down, and distances are being reduced. 1 quite understand and I see:
that through the radio and quick meaus of communication. the word, as i is:
said, is shrivking and [ admit that_physical space is-being last annihilated smd!
perhaps the world may shrink and shrink and become either a zero er a poing_
But one thing remains, so long 1s the world exists—geographically it may shrink
and become one integrated unit, but psvchologically, or say, historically there
must be distinction between men and men and between people and people.
Every set of people live in their own civilisation and culture. So Tong therefare
as we do not agree to allow our culture to become hybrid, so long as we do
not agree to give away or forget our historical past, the world will exist compard-
mentally amengst people holding strongly to their own respective cultures and
civilisations. After Swaraj, I submit, now was the time that we did something
to strengthen cur own culture and make it grow and encourage the old values
which we have so long cherished; now was the time that we had made same
progress in the line of our culture, language and our ecivilsation. - Now. Sur,
what is the cinema doing?

. Culture originates from songs.—the songs which our Sages sang. Our musie
is now being spoiled by cinema films. If I had my way I would declare it as
illegal that Bhairav should be sung wrongly. If you like your music to re-
main, you have to prosect it and it is time that we protected it because it §s
the most precious music and the best of the world. If T had my way, if T had
a Swaraj of my liking, 1 would have enacted that a man who ~sings Bhairaw
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wrongly shall be prosecuted and penalised. Nobody has a riglt to spoil our
musie. It is pure art and if we begin to spoil our music like that we lose our.
art, We are protecting monuments—stone monuments. The honourable
Maulana Abul Kalam Azad and his Department will come in the way if 1 were
to break an idol or & monument of the old days. But you dou’t protect this
greatest monument, music. The cinemas are spoiling our musie. I subm}t
our music is losing both its tune and tone, it is becoming prosaic. Poetry is
becoming prose. You just see the songs sung in the cinema.

Mr. Deputy-Speaker: Does the honourable Member say that the difference
in musie produces a change in morality?

.Shri Mahavir Tyagi: Yes, Sir, becalise it is the songs which give us the
darshan of God. You cannot reack God by using material means; song is the
only means in your possession to’reach God because song is art, song is the
language of the soul and you express your devotion through songs. Music was
therefore valued in our civilisation and the Vedas were nothing if they were
not music.

I submit that these cinemas are doing a greab injury to our old treasure of
musig, poetry and art.

Now, take the drama. Our nation was the first pioneer in drama. We
had the first drama played, and other nations copied drama from us—we gave
the idea of drama to the world. We were the first to write one.

Mr, Depuly-Speaker: 1 am afraid the Bill is confined to the differential
treatment between adult films and non-adult films.

Shri Mahavir Tyagi: The Government policy with regard % the exhibition of
cinema films is under consideratiorr and T submit, Sir, that it is doing a severe

" ipjury to our most precious art and literature which we treasured and therefore
hope I am not irrelevant. Drama is cur oldest art. The first dramas in the
rorld were written in India. But the standard of drama is also getting spoiled
y these cinemas. Need we only see that the cinema pictures should be such
hat they don't physicatly affect our nerves, our auditory nerves or our
isual nerves or other nerves? Is that all we have to see? No.
We have to see whether the cinema, it contributing to progress in our art,
music and morals or whether it is spoiling them. Bub this is a consideration
' wh'ch is not taken into acecount. So , I say no question of children and adults
arises here. No distinction need be made in the pictures. I will have one
cinema for everybody. Why do these adults want a cinema house separate for
themselves? When the mother and father want to go to a place alone leaving
their children behind, be sure, S'r, there is something wrong there. Tt is al-
ways in the society of children that they are better. Why do you leave your
~children behind?  Because you want to do something which you do not like
wour children to see and don’'t want vour children to know that. I would there
fore oppose the idea of mother and father going astray. If the parents -were to
go alone to a pirture, where will they Teave their children? T tell you, under the
scheme of separate cinemas for adults, very few will go to a cinema because
even today it is the children that carry their parents to cinemss. So only the
children’s cinemas will be seen and the ambition of the Ministry will il be-
cause the cinemias for adults will remain empty because the children will not go
there as nu children will be permitted, and a father would not like to go to a
cinema without his ch’ldren. So the other films will not run. Trom that point
of view, T am sure this is bound to fail. Sir, adults and children cannot be sepa-
rated in India. Families go together. 8o, why not havé a healthy ¢'nema which
the whole family will enjoy and appreciate and which the parents mav make
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their children appreciate? I remember when I saw & sangeet party for the first
time. They arranged a sort of a drama, Harischandra. I am proud of those
impress'ons which T have of that village life. My parents and all of us were
there. We wrre looking at ideal relations between wife and husband and mother
and daughte'. Then we see the Ramayana. We always see the Ramlila. There
we do not feel tired; it gives us all the pleasure of an ideal life of family. When
Lakshman was hit by the arrow, we see how the brother wails for him and

. we see how Sita loves her husband: 1t is those cld stories which have .given

us life. How do wife and husband love each other. . It is not because of the
oaths and pledges which we have taken on the altar, but because we inberit
and cherish a conception o this relationship—a conception which we have taken
from the behaviour of cur forefathers. It is only because~oi man’s habit to
emu'ate. Through emulation we live. The ancient epics still exist with us.
Therefore, when we see good theatres or cinemas containing good stories we
emulate them, we copy them and that is how we develop ot character. Every-
body recognises h's wife as Rama recognised Sita. That is the position, that
is the ideal conception of relationship which has been given to us by our fore-
fathers. Man proceeds on analogies. From the beginning till he dies, it is
analogies that guide him.

»

Sir, it is the mode of life and not the form in which a nation lives. That
mode is affected by these cinema fiims. Up till now the affect of films Was
only visual but now it is auditory also. Man, as fax as his impression goes,
is cither primarily visua! or auditory. Some children are auditorily better
impressed and therefore they can remember songs better. There are other types
of children who cannot remember things because auditorily they are not so
receptive as visually, so théy remember the pictures more. And this cinema
today is both visual and auditory. Therefore, I submit it is doubly impressive
and it requires double care to see that it does not inject any poisonous and
demoralising influence among the people. Queues of people are found standing
every evening before the cinema houses just to drown themselves in the dirty
pool of demoralization and degradation. That is the position which we are fac-
ing today. It is a great problem. 1 would thetefore submit that it should not
be so lightly treated. - I am waiting ‘or that Bill which my honourable friend has
just promised. I have great hope in him; amongst us all, I must submit, he
is a greater moralist—I am only a talker, but he is in practice a moralist. T
have fullest confidence that he will bring forward a measure which will really
be effective. . '

An Honourable Member: Now, something about the Bill!
Mr. Deputy-Speaker: He has-said enough.
Shri Mahavir Tyagi: I thought it was a general discussion about the Bill.

/’ . .
_ Mr. Deputy-Speaker: Of course, but that does not mean it should be out
of the scope of the Bill, i

Shri Mahavir Tyagi: Sir, all that arises out of the Bill.

Then, in this Bill it is mentioned that ‘“‘adults’ for the purpose of this Bill
will be above 18 years of age. Between 18 and 19 there is not much of a differ-
ence. As 1 was telling you, T can permit yeu to show even vulgar fi'ms to
smal' children because they cannot appreciate the vulgar'ty of it, but to a boy
or girl of 18 or 19 it is dangerous to show such films. T say the age of 5, 6, 10
or 12 is impressionable all right, but the age of 19 is not only impressionable,
it is excitable, it is provlkable and I tell you it is inflammable. That age is
more dangerous for such vulgar films, so it will not do to have that age limit.
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Do you mean to say that all those boys and girls who are above 18, are above
doubt for immunity? It is they who are liable.to commit the biggest sins. I
submit that it is always men above 18 who comm’t the most heinous types of
sins. So, T wou'd say, ‘Physician, heal thyself’. 1t is the adults themselves
who really need more restrictions on their recreation than the younger ones..

+ Bo, about this age also I have a serious objection. Even if it be a decision
of the Party or of the House, I shall raise my voice against it so that after 1.ts
failure, when you come w'th yvour second measure, I might say that I did
not agree with the sneasure and the means sought to achieve the landable ob-
jective. I want a complete enactment just to control this industry with a
view to make it a means to emphasise moral values.

With these words, I beg to oppose this Bill because it is half-hearted and
does not take us into progress at all. I request the honourable Minister to
go the whole way in the matter and not stay by these small efforts. My
request to hinis that either he may withdraw it or it may be sent to a Select
Committee or the question may he considered in the next session when he
brings forward a bigger enactment. With these words, I oppose the motion.

Shri Moturi Satyanarayana (Madras: General): T am not a habitual film-
goer. Till about three years ago, I would haw seen hardly four or fiive films,
but during the last threé or four years I had some experience of censoring®
films, and from what I have been able to see during this period, I get con-
firmed in the belief that this measure which is before us will not at all give
any kind of satisfact'on in meeting the situation. ,The basis for bringing this
measure seeins to be that in foreign countries there are two sets of films, one
intended for children and one intended for adults. Some people seem to have
:advised that the same division should be adopted in our country also. The
situation in foreign countries is quite different and they are. able to make a
division between children, adolescents and adults. We need not go into the
merit of that question. But as.it is, if this Bill is passed and two certificates
_are given, one ‘‘A’’ and another U, what will happen is that in the theatres
two types of films will be shown, one meant for children and one meant for
adults. In this connection, there are.two or three things which T would like

~to place for your consideration.

It is said here that adult means a person of 18 years and above. What
will happen in the case of a wife who is fifteen years old and a husband who
is twenty or twenty-one years old? If thev both want to go to a film, what
will be the position of the people in charge of the theatre? Will they drive
away the wife saying ‘“No, you are not an adult,”’ and wil! the husband have
to send her back home and see the filmn alome? If a film is at all harmful, it
is harmnful to a person who ‘s seventeen years, be it a woman or a nian. ‘' There-
fore, it is very difficult for the authorities to make any distinction whether a
particular film is harmful to-a person who is below 18 years or above 18 vears.

As has been mentioned in the very wise speech made by my homourable
friend, Shri Mahavir Tyagi, the basis of the whole Bill in making this differen-
tiation is to take away from the scope of children a film which is likely to
influence them wrongly. This means that adults are not likely to be influenced
by such vu'gar films. Now, the diflicu'ty today is that there are a large num-
ber of films, the general effect of which either on adults or adolescents is not
at all good. What is required is therefore a complete change, a complete im-
provement in a constructive manner of the whole film production. It may be
asked, ‘“Who is to do it?”” What control have Government got? If Govern-
ment want to control, they must take the whole film production *under their
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control and give constructive guidance to the film producers and make them
realize that these raw films that are being produced and the theatres that are
showing these films are having a very great effect on the morals and education
of the people and thereiore, with the help of constructive suggestion and guid-
ance, bétter films should be produced for the well being of these people. Ins-
tead of dong that, if Government bring forward a half-hearted measure like
the present one, probably it will not help much; on the other hand, this divi-
sion into adults and children may make the position warse. Many & time have
I seen that when we point out to these film producers that a particular close-
up or a particular scene is likely to demoralize people, they argue, “'Oh, it
won’t Larm children, it won't harm women, it wen’t harm adults.” That is
how they argue. So instead ci giving two kinds of licences, which may pro-
bably be utilised for producing films which will be more vulgar than what they
are today, we must tack'e the problem in & different way. 1 had a personal
talk with the Minister in charge and I to'd him, ‘‘Let this wait till you are
going to bring a fuller measure in order to control and give guidance to the film
producers.” This would alone ensure that better films are produced.

Another fact which T want to bring to his notice is this. Is it possible to
contro! people who are below 18 years of age from seeing these films when they
are exhibited in the public theatres? Just imagine what an amount of police
force wonld be required for the purpose of preventing them from going to these
films. If you take the statistics, you will find that most of the people who go
to films are between the ages of 14 and 18. In my own opinion, their number
would not be less than 40 per cent. Now, these 40 per cent. of the people are
mostly of the school-going—not even school-going, but college-going—type. You
know the trouble that is created generally by boys between the ages of 14 and
18 in colleges. All those people, when they are told that a particular film is
not to be seen by them, they will start a new satyagraha and probably a huge
police will have to be posted at the theatres in order to suppress this satya-
graha. 1 therefore, ask why this measure should be undertaken. . What ex-
actly is the way in which we can use these films for better purposes? I have not
seen any purpose stoted in the Bill. Instead of adopting this division, if you
give help to producers to bring out better films which will be uniformly good,
either for children or for adults, irrespective of age, standard, education or cul-
ture or sex, that wculd be much better. Therefore, I submit that it is better
that this Bill is withdrawn or referred to a Select Committee with a view to
‘making it a fuller measure, so that we may have a kind of film Censor Bourd
or a Bill which will be useful uniformly to all people. In foreign countries I
understand there is no censorship. Censorship is voluntarily imposed on them-
selves by the producers. There is a general Producers’ Code in which what is
harmiut and what is not harmful is all deseribed in detail and which producers
are supposed to observe. Each producer has to observe what is contained in
that Code and produce films which will be useful and highly educational. They
observe it and censorship is removed. In our country also, we must see that
our film producers do it. If thev do not do it, we must take the who'e film
production into the hands of the Government itself. That is what I would
very much like anu that wou'd be te our ultimate .good.

Another thing that I would like to place before wou for consideration is that
the films such as are produced today not only contain vulgar matter—What
we may call sex matters— but other things also which are very harmful fo
children, viz., crime, wiolence, theft and several other crimes. All these things
are likely to produce such a great impression on our children that probably
they would get shocked. If that is accepted, is it not equally harmful to
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women? The minds o! the women are us sensitive as the minds of the children.
‘Therefore, why should a distinetion be made between children and women?
Therefore no distincton at all shculd be made. 1f you want, you can make &
distinction between the classes of people that go to o particular cinema. If
you want to encourage valour and heroism in the minds of the military peolpe,
let separate fims be produced and shown to the military people. I you want
to encourage a particular type of education, let separate films be produced and
shown to that particu'ar class of people. As it is, today instructional films are
produced and shown; information films are produced and shown. . These  films
may be specially shown to schooi_going children. But the films that are pro-
duced for public exhibition should be such that they should be capable of pro-
ducing uniform effect on everybody, that they will go a long way in rebuilding
our nation and make a lurge contribution to -our moral emarncipation.
- ps -

With these words, Sir, I request that this Bill may not be insisted on to be
passed by this House and that it may either he postponed or referred to a Seleet,
Committee so that we may have a ful'er measure -and a more uselul Act.

Prof. N. &, Ranga (Madras: General): I am sure the House is grateful to
my two honourable friends Mr. Tyagi and Mr. Satayanarayana for having made
it recognise the importance. of the Bill that is before us for discussion_and also
the very great influence indeed that cinema has come to have upun our social
life and upon educational system.

Sir, tuere is very great force in what Mr. Tyagi said when he maintained that
we should not make this artfficial distinetion and which is very difficult indeed
to be enforced. Mr. Satayanarayana is certainly right when he says that you
will be obliged to maintain a large army of policemen at cinema houses in order
"tq prevent those who are below 18 years of age from going in. Indeed, it
, would only prove another source of income to our policemen and another source
/.0f haragsment not only fo the cinema goers but also to the cinema proprietors
"apd various other people connected with this industry. Therefore I do deplore
at this mischance should have come to my honourable ‘riend. Mr. Diwakar,
at he should have had to come to this House for the first time with a Bill
£ this kind, a Bi:l which really does not rise to the status of a Bill at all. Sir,
nv honourable friend has said that he is extremely anxious to get this thing
‘passed so that within the next fiive or six months oir children may be preven-
ted fron: getting demoralised. If our children had not been completely demo-
-ralised till now, they can certainly be expected to be looked after by their
parents during the next six months and there is no reason why this House
should be hustled into passing this Bill in this very short time. Secondly, Sir,
ag everybody has come to recognige in this House as well as in the country,
einema has beeome one of the most important educational agencies of this age.
Therefore it is the special responsibility of the State to see that through cinema
such type of education is imparted to our people as-will prove to be a progressive
force as niso raise the spiritual, social, cultural and moral standards of our
people. My honourable friend, Mr. Tyagi, hus doue right in drawing our atten.
tion to the great icfluence that Ram Lila and various other performances have
come to have upon the impressionable minds. of our people, children, adoles-
cents and adults. through the ages. It is therefore our duty to see that this
industry is controlled, regulated and developed under the special direction and
care of the Government. 1 am sorry to find, Sir, that more than a year and six
months ago the idea was mooted that there should be a Central Censorship
Board. A year ago there was a Bill brought forward before this House when
an assurance was given by the Government that such a Board would come to
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be established, The Standing Advisory Committee of this House for this De-
partment had definitely made the recommendation that such a Board should
be established. Til now, no action has been taken. Indeed, I am to{d on
very good authority that very litt action has been taken‘ in pursuance of this
Act which was passed by this House a year ago. Sir, it is true that there are
a pumber of Provincial Censorship Boards. But there should be a Central
Censorship Board. It is the duty of that Board first of all to satisfy itself
that any film that is sought to be produced and exhibited does not do violence
to our general conception of morals and other standards of life in this country,
secondly that it contributes to the educational as well as the moral progress of
our people and thirdly that it wiil incrcase not only the quantity but also the
quality of the education that is being made available to our people. From
these three points of view, the Central Censorship Board should examine every
film and then only pass it. Affer having done that, it would be the duty of
the Provincial Censorship Board to further scrutinfse it. You may be wonder-
ing why there should be any Provincial Boards at all. As everyone knows,
our soc'al life and ideas differ rom province to province. Because of this, the
Provincial Censorship Board concerned should be given a certain amount of
latitude in order to scrutinise these films and satisfy itself that the films that
are sought to be exhibited in any particular province are suited to the people
of that particu’ar province. Having said this, 1 would like my honourable
‘riend,> Mr. Diwakar, to remember that thete is much truth in what my honour-
able friends have already said. How can you expect a boy or girl. between 14
and 18 years of age to be infludnced by these films in a diffcrent way sfrom
those who are above 1B years of age? In other countries, once there is a thing
like this, one can easily expect the parents not to indulge in their children
going in for films which are meant only for adults.” But the parents there
have much less control over their children than parents have over ther children
in this country. Therefore this distinetion is absolutely useless even in those
countries and it would be much more so in this country.

Thirdly, it is true that there can be two sets of films, one to cater to a certain
class ol people in order to prepare them for certain avocations. These are edu-
cational films and also scientific films. The other is for entertainment—song
hits and stories—and general education. You can make a distinctfon
between these two. You can produce films such as are snited to
children below 18 years of age and specially exhibit them in schools
and colleges and make their exhibition even free as our earlier dramas and
theatres were free in cur own villages. Now as for the general films you could
leave them as at present to private industry; there is not much harm, but
then you will have to take care, Sir, to see that there is not much profiteering.
42'u I do not wish to go inté the subject now, because on another ocecasion
57" when my honourable friend will try to introduce a general Bill, a
bigger and more satisfactory Bill to tackle the problems of this great industry,.
that would be the occasion both lor this House as well as for individual mem-
bers to discuse it at greater length. Oue thing must be realized, Sir, that this
" "Bill at present is not ended. This does not go anywhere at all to meet the
situation and it may only create more mischief and net produce any benefit
and I strongly suggest to my honourable friend not to stand on any Izzat but
to make a handsome gesture and withdraw this Bil!, and in that way avoid
worsening the situation, which is really every day going very bad.

Dr. P, S. Deshmukh (C.P. and Berar: General): Sir, th's is undoubtedly
a very entertaining subject and my honourable friend, Mr. Tyagi had cer-
‘tainly” added very much to theé entertasinment. "Sir, T have the misfortune:
onece again to tuke a somewhai different view from what some members sremr
to hold. T however agree that the Bill should be withdrawn. T would also.
request the honourable Minister to withdraw the Bill, but for somewhat differ-
ent reasons. For some of the resscns, of course, I agree with my honvuiuble-
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friend, Prof. Runga and others, but I lock at it from the point of view of (le

cinema mdustry. 1 hope honourable members do not misunderstand me and think
that I am an industrizlist and therefore, thff I am holding a soit of a
brief on thejr vehwlf. 1 think, Sir, it is probably the experience of muny
peopl?, looking at the luerative natuite of this profession of cinema going and
other things that it may be possible for som® of us to at least get high profiis
and high salaries which iy possible for the cinema actors today. Thst is not,
however, the way in which I look at it; ] look at it from the point of view
of the cinema industry and while considering the Bill from that point of
view, 1 do not agree that the time has come when Government should take
the whole industry under its care #s has been suggested. 1 fully agree that it
is time and it is-in fact a little late that the Government have not ‘taken up
the work of producing educationul filins because visual instruction can be far
move ciffective than any other kind of education and if the Government uad
really tackled this problem seriously, it should have been possible to achieve
greater results. I also agree with Prof: Ranga that the Central Censorship
Board ought to have been brought into being by now, so that the very neces-
sity of this Bill' would have been probably diminished. After all.  Sir, I
have a high regard for the technical skill as well as for the way in which the
films are produced in our country. 1t may be that there are films now tnd
again which depict some features which are not very healthy for the .aduits
in this eountry, and for those children who are below the age of 14, but on
the whole,” Sir, I think our cinema producers have produced successfully
good films which have centributed a great deal to the advancement of the art
of singing ns well as photography and other ancilliary arts. For instan-e,
whereas in the American and British films there is hardly a “single iilny in
‘which the heroine and the hero do not kiss each other at least half a dozen
times, but so far as the Indian fihus are concerned, such things are absolulely
absent. There is no member of this House who can appreciate the scenes
of the heroes und heroines coming together so elose.
i Then, Sir, :nongst the bad  eftects of even Government coutrolling {he
_whole industry or taking it over as [ thought my honourable friend Mr. Tyagi
{ would have foreseen it, his love heroine Sita and his love hero Harish Chandra
“ wouldl provably very rarely find a plice, if the industry is taken over by
- Jovermnent. It is more possible that the present manufacturers will like .nd
gepiet the Jife of Buddha and T do not know if my honourable friend has seen
re Ram Rajye—I am sure he has seen that cinema——and theén he would like
_jto produce more films of Ram Rajya itself because of better mu=il and pro-
ably lesser noise in that film (Shri Mahavir Tyagi: “‘That is one film that
T like also”’.) There is a film, *‘The Tukka Ram’’ which I am sure my honour-
able friend wili like and thers are good many films which are really a vy
high credit 1o cur industry and 1 do not think it would be correct to hcmper
their work, because legislation like this; is likely to do considerable hsrm both
to the industry as well as dislocate the law and order as has been suggested
by some honowrable friends.

Then 1 would suggest the constitution of a good censorship Board, not
with a large number of people, beceuse I am afraid in one of the Bourds
there are about 1 members and each vies with another in cutting the length
of the film. If one cuts four feet, the others say they will cut 10 feet wnd ro
the whole film is mutilated. T do not want to take a one-sided wiow of the
whaole affairs and we must look at the matter in its totality and then alone
:«van remove the portions which are likely to do definite harm. So from this
point of view, Sir, T think neither the Government control of this industry is
desirable nor would this Bill worded as it is be practicable. There would be
many difficulties and many Jud results are likely to flow from it. I would not
be surpriscd if the enrolmen’ in the high sehools and colleges falls us a rasult
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of this lclris‘.atim, because whet is the fun in going to school or to a college,
if vou cwmmot go to a einema? It would not be worth while going to the
colleges at all because films vre one of the principal attractions of a young man
going to the collcge.

Then, Sir, about the excitible nature or the excitement that it creates.
My honourtble friend said that some of the films are very excitable, but I
think this cbjection is not valid against many of our own films and I do nct
know whether :my honcurable friend chose exactly those films which happened
to be more exeiting than others. .

Then, Sir, frem the point of view of the industry, the Act will be wmwouk-
able; there would be a lot of frivolous prosecutions both of the beys as wdil”
as of the cinema-owners and proprietors and this enmity would not be ab
all in consonanee  with the public peace and tranquility. The honoursble
Prime Minister, Sir, we knuw, does noi like the cinemas very much. In fuct,
he deeclared that he will sec that not » single oinema house is erected. For-
tunately Sir, people do not seern to take hitn so seriously and it is most gratify-
ing to see that there are good many cinema houses still existing in the coun-
try. I do not take the view that the cinemh should be condemned. I think
the remedy lies somewhere in a happy compromise between the two. It is
far better to produce special films for children going to schools and leave
the rcsponsibility on the guardiaus to see that they do not attend bad films.
After all what are the guardiuns and parents there for, if they do not know
what is good for their children atd what is not. As my friend Mr. K. 1T
Munshi suid the other day, we are tivoding the country with legislation, T fear
that eriticism is apt in this case. Although I do not agree with him in kis
general observation, I ecertainly think that this Bill is of that nature whick
seeks to create offences which it will be very difficult for us to administer and
will therefora result in evil cengequences.

An Honourable Member The qucstion be now put.
‘Mr, Deputy-Speaker: The question is:

““That the qussticn be now put.”

The motion was adopted.

The Honourable Shri R, R. Diwskar: I am very glad that some of my
friends here have contributed to the debate on this important subject. Dnt
at the same time I must point out that some of the speeches made,.at least
parts of thiem, were not made with the realisation that the point at issue is
a very small one. Of course it might be that I have come hefore the House
withh a very emauil point, but then there is a history about it. This Bill was
ripe for imroductior as long age as the 31st August of last year. Since then
it has been there and [ am now responsible for introducing it.

Shri Mahavir Tyagi: You are holding another man's baby?

The Honourable Shri R. R. Diwakar: I have made it clear that before
this amendment was introduced, all the provincial Governments were cousult-
ed and the indusiry itself waz consuited. After all this kistory it is thal tlis
Bill has come before the House. Therefore I pleaded from the very begin-
ning that we should restrict our eptrstderation' and discussion to this one point,
postponing oll otber consideraticns tc a later date when, after a full enquiry
of this industry we shall have 1ecommendations before us and then in terms
of those recommendations 1 more comprehensive Bill would be brought in.

One point that was raised related to central censorship. I submit that no
Act has been passed here as regards central censorship as such. Whet has been
passed is an smendment of the Government of India Act and that too was
by the Constituent Asgembiy in ite laet session. No$ more than four or
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five inonths have elapsed since then. That amendment authorised this
Parliament to legislate regarding central censorship and therefore suitable
legislation would be framed and brought before this House lo bring central
censorship into operation, This is the exact position. There is no meuning
in saying that Ceniral Censorship law was passed.

Prof. N. G. Ranga: Is it not a fact that the Standing Committee has
stated that it should be constiluted? .

The Honourable Shri R. R. Diwakar: It can be constituted only by law
and power to make that law was obtained only three or four months ago. After
that power was taken, suitable legislation {aas to be framed and it has to
come before the House. That is the whole position. Therefofe, rather than
looking at it from this perspective, it is no use looking at it as something which
is overdue. In one sense it may be overdue, but so far as the procedure
is concerned, it is there unc it has to be followed. We cgnnot but subm:it
to the procedure that has beer laid down.

Now, I may classify the objections raised and the arguments advarced
under chree types: One is tutal rejection of a Bill of this kind altogether.

Pr::!. N. G. Ranga: Withdrawal is the best.

‘The Honourable Shri R. R. Diwskar: Mr. Tyagi stends for the tctal
rejection of the Bill altogether. I have not much to say about it, bccause
that is a matter for the House to decide.

As regards the argument that he advanced I do not think I yield tuv uny
onc regarding the value of our culture and so on. At the same time I could
not shut my eyes to the remark that what is called modern civilization, and
modern methods of spreading ideas are inherently opposed to our anciend
culture and high and noble ideas. Ou the other hand, I would plead with
every one who stands for Indian culture to see that every modern-method and
media is utilised properly for the spreading of those ideas and culture and also
establishing the greatness of Indiun culture. We can neither run away from
broadcasting stutions nor can we rur, away from newspapers, authors and
printing presses today. If there are scme bad films, well I can say there are
bad lLooks and bad newspapers as well. That being 80, since we are not
condemning journalism wholesals or authorship wholesale or printing p.esses
wholesale, there is no meanring in picking and choosing & particular industry
like the film jrdustry and sayiug that whatever is produced by the inlustry
is rotten and is demoralising. If this is demoralising us, I do not see why we
should”not condemn all literature as demoralising and 1.4s of things written
by the journalists. So I think there is no meaning in singing out this indus-
try for condemnation. We are ull here for bettering the conditions. Those
conditions can be bettered i two weys, one in a negative .way, another in a
positive way. The Bill before us is of the former type. It is a nagutive
way. Censorship is only of a negative type. All censorship for the matter of
that is negative. However, hi hly placed the censors may be, however intelli-
gent the censors may be, auig whatever high standards the censors may set
before themselves, still ceffsorship after all is an act of negation, saying ‘Don’t
do this.” But there is a positive way and that positive way can be teken
up only w]:len there is a fuil erquiry into the whole subject. For this we
have to wait a little. That ig the situation so far as the positive way is con-
cerned. Now, when we are on thc negative way, namely censorship,* when
there have been demands from. provincial Governments as well as from the
industry and other people, raturally. we should try to see in what' wav we
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can improve the negative manner in which we are going about in this matter.
So far as the positive way is concerned I am ap one with everyone in the
House in saying that a very high type of films should be produced :zr}d if
necessary the Government alvo should come into the field and try to sce
that the best possible educative filme are produced. I am very thankful to
some of my friends who said that this line should be taken up. Even our
Films Division 20ould do it. No dcubt at present there are limitations of
personnel, etc. and also limitations cn the purpose for which documentary
film section exists. We are not trying to produce only educational films, but
that does not mean that something should not be done in that line, 1 am
one with those honourable members who want to take up that line and see
that not only the film industry but all media of knowledge, information and
entertainment are improved to the best possible extent so as to make them
a source of strength to the nation. But that does not mean that we should
meanwhile sit with folded hands. We shall have to do something and that
something is along a certain line that has been followed in this matter end
we are at a particular stuge of that development. Therefore it is that 1
have brought thie Bill and ! thizk it should not only be considered but also
passed so that it might be a step in the right direction. If this is a step in
. the right ditection—which is the main question—a delay of three or four
monghs would not matter as regards other steps to be taken.

Now as regards the difficulties it has been said that so many policemen
will be required and so on. I do not think that that is a valid objection. In
fact no policerven will be required at sall; it is not a cognisable offence. It 1s
crly when a complaint is rmade and brought to the notice of the court that
the wheels of law will move. 8o, to say that it will give the policc a source
of income is to scandalise the police, which is not a good thing to do.

Shri M. Tirumala Bao (Madras: General): The point is that it will be a
temptation put before the police. .

The Honourable Shri R. R. Diwakar: It might be very delicate language
but the meaning is quite_ plain, and I would not be prepared to accept any
such remarks. So I think that that fear is baseless. In view of these iacts
I would request that this Iill—smnall as it is—should not be postponel but
should be pass2d as one step in the right direction.

There was one very important consideration, namely, that if a particular
film is bad for adults it is bud for all. I think abstractly speaking these
matters can be argued at any length but what does commonsense say? In
ordinary life when we allow certain things to adults we do not allow the
same’ things to yovnger people and children and adolescents. It is from that
point of view that we have to look at these things. Then about age, what
may be good for a man of 19 may nct be good for a man of 18. These argu-
ments lead us to what is called anabastha prasanga i.e., confusions, anarchy.
Somewher: we have to lay down rules and say that 2 man of 21 is good.
enough to give a vote at an election. Why not 21} or 20?7 But some-gugh
line has to be drawn and 1t is to be deawn either from the point of view <f
past traditions, cr from the peint of view of psychologica] tests or from the
point of view of impressionability. In modern days, psychology has advanced
sd far that apurt from what is called the physical age each man has whst is
called a psychological age. If we take these things into consideration, I do
not think it would be easy for us even to take one step in any direction.
Therefore in a rough and ready ruanner and according to old traditions we
have taken 18 years as the age of discretion and that age of discretion is the
line which should divide an adult from a child or an adolescent. Thgt is how

this particular line has been drawp and if a line is to be drawn T think it should
be drawn in this manger.

8hri Mahavir Tyagi: Why not make a distinction between married and
unmarried ? '
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The Honourable Shri R. R. Diwakar: There will be greater difiiculiy
ubout bachelcrs! Some of my friends argue that something which is shut off
from children is really something which might be very bad. Still I think
everyy mun and woman and every adult does shut out certain things from
childven! 8o [ do not think there is any sense of sin in the parents when
they shut out children from certain activities of theirs or certain parts of the
house and so on at certain times of the day! These things are there and
so we have to take a commonsense view. But what I want 10 impress on
the House is that a full and complete inquiry is in the offing, and when that
comes all the different aspeets of the question like age, the time and length
of the film, the length of the trailer, types of films, etc., will be before the
House.  Therefore, I commend this motion to the House as a step in the
richt direction. -

Shri1 H. V. Kamath (C.I’. and Berar: General): Sir, on a point of clari-
fication, in the cvent of a fila being shown to unauthorised audiences an.ong
whom are children and adclescents, if a complaint is made will doztors be
dragged in to certify the agz of the children or adolescents.

Pandit Thekur Das Bhargava: The question of age is cemmon to rmany
civil and eriminal matters. The age of majority, the age of marriage, abdue-
tions, kidnapping, succession and guardianship has to be determined and
when cases come to court the doctors_certify the age.

M’?. Deputy-Speaker: In railway trains children below three aye not charged,
and they do not bring in doctors every time.

Shri H. V. Kamath: That is why I asked that question. What does the
Miunister say? -

Mr. Deputy-Speaker: .1t is common knowledge and need not be answered.

Shri H. V. Kamath: Nou so common, Sir.

Mr. Deputy-Speaker: The question is:

“That the Bill furiher to amend the Cinematograph Act, 1918, be taken nte considera-

ticn. "

The motion was udopled.
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“That in clause 2 of the Bill, in the proposed amendment to section 2 of the Cinemato-
graph Act, 1918, for the vord ‘eighteenth’ the word ‘twenty-first’ be substituted.”

- - =~ -~ - . .
39 Fraefa Y, AT 0@ IF q@W & fod IY ww § 97 F @4

- L= . ~ a a -

- ¥ gl a1 g | IS a1 ag A fgp e §, @A M eww § Ak
- = -, = - L
F10 5% 0 Fug® A U T M@ § ,

In order to prohibit and restrict the exhibition of unsuitable films to young ‘pers:ng
of impressionable age and to ensure maximum circulation of any films, it is nemosaai'y to
distinguish between advlt wudiences on the one hand and children and adolescents on the .
sther.”
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“In order to pivlnbit and restrict the exhibition of unsuitablg firms ts> yoang persons

of impressionakle age. ... " . I
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(English translation of the ,above‘speech}
Shri Lakshminarayan Sahu (Orissa: General): 1 wish to 1ove an

amendment to clause 2 of the Bill that is before us. 8ir, T move:

“That in clause 2 of the Bill, in ihe proposed amendment to section 2 of the Cinemato-
graph Act, 1918, for the word ‘eighteenth’ the word ‘twenty-first’ be substituted

Sir, T here give in brief the reasons that I have for the increase of the age-
limit. In the first instance in the aims and objects of the Bill before us it
has been mentioned that:

. “In order to prohibit and restrict the exhibition of unsuitable films to young persons
of impressionable age and to esure maximum’ circulation of any films, it is necessary te

dist.mgmsh between adult audiences on the one hand and children and adolescents on the
other.”

I do not agree also with the idea behind this aimn. It is true that:

“In order to prohibit and restrict the exhibition of unsuitable films to ycung persons
of impressionable age............."

This is quite gorrect but after this it is laid down,~‘‘to ensure maximum
circulation of all films’’, i.e., we will make full efforts to develop it. F 3m
opposed to this becausc even today there are many people in this country
who say that it is forbidden for them to see the cinema or whatever is shown
on the screen. Some ho'd the opinion that cinemas should not be seen,
while some say that whatever pictures we would see, we will see them com-
plete in all respects and not mutilated ones. My honourable friend Shri
Satyanarayan has said that we should do something for special kinds of films.
Some films are of scientific nature and some are cuMural, I do not want to
say anything about the special films that are meant fov the culfured amdiences.
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but the other films should be for the whole of the society because childrep
also will go to see them along with their parents. It 'Would not be proper l.t
the parents would go to other places leaving the children alone. For this
reason 1 submit that if the age would be raised from 18 to 21 then there
wou'd be some cinema houses where they would be able to see pictures.
But if all the cinemas will be for all the people then in this connection T wish
to submit only so much that for children the period for brahimcharya used
to be up to 25.vears of age and we used to perform marriages, etc., after
this 25 veurs of age. I say that for the present time also this is true. But
in this new age, in the present civilization we do not think so.

Thew the honourable the Minister has said that in the human beings the
psychological and physiological ages differ from onc another. It is difficult
for us to decide what we have to do in this respeet. I have seen that among.
the adibasis all the people remain naked, many grown up women also remain
naked. If we see any naked women here our thoughts become sinful. But
therein the climatic conditions that are found in the fastness of those moun-
tains nearly everybody lives in such a manner that if some naked women
happen to come before them no sinful thoughts arise. I have worked among
those people and I have seen: all this. We entertain grave doubts -that per-
haps we also will become corrupted. We go to render help to them.and we
give them clothes for covering their bodies. But this is a psychological
problem and we should keep this fact in mind. If we would raise the age
limit from 18 to 21 the children would become more sensible and the cbildrgn’s
years of study will also increase. Then will the children of tender age be married.
Pandit Thakur Das Bhargava has now stopped child marriages also. I wish that
the children should read upto M.A. standard and what their age would be
when they would read upto M.A.? They can pass Matric at the age of 16,
then after four years B.A. that is at the age of 20, and then after 2 years M.A.
In this way their age would be 22 years. So anyone who would not remain
brahmcharya would not be able to get proper education. Therefore they
must remain brahmcharies upto 21 years of age. So long this is not done
the condition of our country will not become better. Our country has
become cowardly and her power has also decreased. Therefore we would
make such efforts whereby we would become powerful.. We will not remain
cowards. Therefore I wish that when we will produce films we will make
similar films for all, and for others, for adults and for special persons we
will produce special films. But if we would raise the age limit from 18 to
21 we_can show them sex films too and can also show them the infricacies of
the sexual side of life. Then the things which we want to conceal should he
shown after the age of 21.. But what happens during these 18 years? Up to
the ag: of 18 a child remains a child. Tt is not proper to show him these
things till he is not above 18 years of age. Therefore I wish to submit that
the age limit should at least be raised from 18 to 21 years.

Mr, Deputy--Speaker: Amendment moved:

. “That in clause 2 of the B/ in the proposed amendment to section 2 of the Cinemato-
graph Act, 1918, for the word ‘eighteenth’ the word ‘twenty-first' be substituted.”

The Honourable Shri R. R. Diwakar: I am sorry I cannot accept it.
Mr. Deputy-Speaker: The question is:

““That din clause 2 of the Bill, in the pro#d amendment to section 2 of the Cinemato-
graph Act, 1918, for the word ‘eighteenth’ the word ‘twenty-first’ be substituted.’

The motion_was negatived.

Mr. Deputy-Speaker: The question is:
“That Cla#€e 2 stand part of the Bill”

The motion was adopted.

Clause 2 was added t8 the Bill.
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Shri Prabhu Dayal Himatsingka® (West Bengal: General): Sir, I move:

“That in clause 3 of the Bill, in the proposed sub-section (2A) of =ection 5 of the Cinema-

tograph Act, 1918, between the words ‘not’ and ‘exhibit’, the word ‘knowingly’ be inserted.

You"will find from this clause that the condition is sought to be inserted

in every license that certain films are not to be shown to persoms of a certain
age. - The question is, if the owner of the house has donc cye:ything that is
possible for him, and by putting in advertisements, that people of a particu-
lar age ure not to be admitted, and he has done everything else that may
be needed of him, would you still throw the burden on him ii -s>mebody

" below the prescribed age enters the house against his wishes, or rather without

-

his knowledge?

Mr. Deputy-Speaker: Then there is no mens rea. He is not resp nsible. .
Shri Prabhu Dayal Himatsingka: That is what my amendment secks to

suggest if you will say, ‘‘will not knowingly exhibit...” 1f that is agrecd to,

.it will be all right.

TFIT &

Cinematograph Act, 1918, the following new sub-section lbe inserted :

Theanonourable Shri R. R. Diwakar: 1 am not prepared to accept it, Sir.
Mr. Deputy-Speaker: There are a number of. amendments. -1 do not

know how many are likely to be accepted by the honourable Minister. For
the convenience of the House it would be better if the honourable Minister
would indicate what amendments are likely to be accepted by him.

The Honourable Shri R. R. Diwakar: I am accepting only one amendment

which is a technical one and that is to clause 1, viz., that in sub-clause (I)
of clause 1 of the.Diil, for the figures—1948’, the figures ‘199" be substituted.

Shri Prabhu Daysl Himatsingka: T do not want my amendment to be put

to th= House.

A @EA ATUAT A1 IT ATALACT A, S AT FAAT §, 98 74

“That in clause 3 of tho Bill, after the proposed sub-section (2A) of scction 5 of the

¢(2B) There shall Le separate cinema houses for children and adolescents and the ;inema

shows shall he shown in the day time,’ ™
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(English translation of the above speecl)
Shri Lakshminarayan Sahu: Sir, I move: ¥

*That in clause 3 of the Bill, after the proposed sub-section (24) of section 5 of the
Cinematograph Act, 1918, the following new sub-section be inserted, namely :

‘(2B) There shall be separate cinema hounses for children and adolcscents afid the cinema
shows shall be in the day time." " 4

Now we can see that it would be difficult for us to -rcmove the bad effects
froin the cinemas. Therefore I wish that in order to dispel this fear we may
have separate cinemas. Some cinemas should be for all, some for adolescenis
and some for children. By having separate cinema houses we will also be’
free from, police control, and for this reason I wish that the amendment may
be accepted. '

The second point mentioned by me wherein I have laid down that *'the
cinema shall be shown in day time” has been given for this reason that the
children who mostly read in schools' must not go to cinemas in night shows.
It seems that the things which do not appear cupidious in the day time
become cupidious in the night time. Cupidity is always more in the night,
82 they would go to the night shows, would see everything on the screen and
will eom:e back te their houses quite late. They will also come back drunk
because everywhere the Government have ma.de'ﬁl)ll arrangements for it. 1 have
seen this thing, therefore I wish that the children of tender ages should not
8¢ to see cinema in the night shows. At least it happens so that they extort
mnoney from their parents for going to cinemas, and so they will ask inoney
for dissoluteness, and similarly they will extort morey for drinking wine, for
‘moking, for chewing betels and for other eatables also. In this way not ouly
the money is wasted but the children also “acquire bad habits. Therefore I
Wwish that o much at least should be done. -

Mr. Depuly-Speaker: I™um not sure if the amendment is not out of
ordar. The whole. Act is not Heing amended but only certain sections are taken
In a particular manner and amendments are sought to be made. So amend-
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ments can only be tabled to amend the amendments proposed. However, I
will put it to the House.

The question is: _

“That in clause 3 of the Bill, after the proposed sub-section (2A) of section 5 of the
Cinematograph ‘Act, 1918, the following new sub-section be inserted : )

(2B) There shall be separate cinema houses for children and adolescents affd the cinema
shows shall be in the day tjme.” ” .

The motion was negatived. .

Shri Jaspat Roy Kapoor rose—

Mr. Deputy-Speaker: The honourable Minister has said ® that he is not
prepared to accept any amendments. ’

Shri Jaspay Roy EKapoor (U. P.: General): I will make one attemipt to
persuade the honourable Minister of State to accept my amendment. I would
like to move only the alternative amendment of mine. I move:

“That in clause 3 of the Bill, after the proposed sub-section (2A) of section 5, of the
Cinematogreph Act, 1918, the following new-sub-section (2B) be inserted :

. “(2B) The following conditions shall also be inserted in every licence :

That the licensee sha]l not exhibit, or permit to be exhibited, any film in such place
between the hours of § B.M. and 6 AM. to any person who is not an adult’.”

-I am pot moving my other amendments because the honourable Minister
has said it- the scope of this Bill is a restricted one and that the object is
only to cover one- aspect, which is the protection of the interests of children,
and” young boys and girls. But even this aspect is_not fully covered and no
adequate protection will be given to children and young boys and girls unless
this amendment of mine is also accepted. In this Bill it is said that there
shall bg two kinds of films A and U—A for adults and U for all. That is all
right so far as it goes but I think from the point of view of the health and
moralg of the children and boys and girls it is very necessary that the time
of the exhibition of ‘U’ films should also be restricted. It would be readily
admitted by everybody that it is against the interests of the health of the
young boys and girls if they are alowed to keep awake till midnight or
1 A.M. or 2 A.M. in, the morning. Thie is a necessary amendmeni and this
restriction must be imposed on the licensees. From the point of “iew of
morality also, as has been pointed out by my honourable friend Mr. Sahu,
it is necessary that children and young boys and girls should not be permitted to
stay out of their homes till late hours in the night. They would generally go
alone though they can also go in their parents’ company, but as things are
they would not generally go with their parents. If they are allowed to go to
late shows they are likely to go astray. For these reasons I would submit
that this amendment should be accepted and I would earnestly appeal to the
honourable Minister to kindly accept it. Already he has heard a lot of criti-
cism against the Bill. If he accepts ut least this amendment many of the
Members who have severely criticised the Bill would feel obliged to him and
_after the Bill is passed they would not be sorry as they would be if the Bill
is passed without amendment being accepted by him. I would request the
honourable Minister to kindly accept this amendment at least.

The Honourable Shri R. R. Diwakar: Sir, I have very patiently heard
the speech in favour of the amendment but I have again to submit that this
will introduce a number of complications which are not really visualised by
the amendment before the House. Therefore, it is with great regret that
I have to say that I cannot accept the amendment:~

As regards the criticism against the Bill I have heard that also very patientiy
but all the criticism was not against this particular- Bill or its provisions but
against a number of other things which are not really before the House.
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Mr. Deputy-Speaker: Does the honourable Meraber preess his amendment?
Shri Jespat Roy Kapoor: No, Sir, I gm not pressing it.
Mr. Deputy-Speaker: The question is:
“That clause 3 stand part of ‘the Bill.”
The motion was adopted.
Clause 3 wc;s added to the Bill.
Shri B. N. Munavalli (Bombay States): Sir, I beg to méve:
iy “Thut in part (i) of clause 4 of the Bill, in the proposed amendment to sub-saction
(1) of section 7 of the Cinematograph Act, 1918, after the word ‘adults’, the words ‘and
ehildren in arme, below the age of five’, be inserted.” -
(ii) “That in part (ii) of clause 4 of the Bill, in the proposed -amendment to sub-_sec:ion

(2) of section 7 of the Cinematograph Act, 1818, after the word ‘adults’, the words ‘and
children in arms, below the age of three’, be inserted.”

Bir, in this Bill children and adolescents are restricted from seeing certain
films but it ir not described children and adolescents of what age. Certain
films are restricted to adults. If this amendment is not acocepted many
mothers with children of the of five or below are also likely to be
debdrred because the small chillflren are always with the mothers and we
see that the mothers always go with the small children in ftheir arms. 1f
they are not allowed to take their children it will not be possible for them
also to see these films. So I was prompted to move this amendment and I
hope that the honourable Minister will accept it.

The Honourable Shri Satyanarayan Sinha (Minister of State): T suggest
that the honuurable Minister should be requested to accept the amendment
with a slight modification namely “‘threc years’ instead of ‘‘five vears.’

The Honourable Shri R. R. Diwakar: If it is three years I can accept it.
Mr. Deputy-Speaker: Amendments moved:

(i) “That in part (i) of clause 4 of the Bill, in the proposed amendment to sub-section
1) of section 7 of the Cinematograph Act, 1918, after the word ‘adults’, the words ‘and
ren in arms, below the age 01; three’, be inserted.”

(ii} “That in part (ii) of clanse 4 of the Bill, in the proposed amendment to sub-section
{2) of section 7 of the Cinematograph Act, 1913, after the word ‘adults’, the words ‘and
children in arms, below the age of three’, be imserted.”

Shri Jaspat Rcy Kapoor: 8ir, I want to oppose this: amendment. I
would earnestly request the honourable Minister to consider first of all
-whether he should really accept this amendment, because I think it will be
very much against the interests of the children. 8mall children of the age
of one, two and thrce should not be taken to the cinema house which wjll
spoil their eyesight at such early age. And then there ®ill be confusion in
the cinema itself when they begin to cry. That is also one aspect of the
quéstion. Mothers who have children of the age of one, two or thres years
should not be anxious to go to cinemas but should rather devote all their time
to the prcper bringing up of those children. It wil! be positively injurous to
the health of the children if we acoept this amendment. I therefore urge cn
the honourable Minister to consider this aspect of the question a little mcve
seriously. As he has said that he is thinking “of bringing in a comprehensive
Bill in about six months’ time it might be time enough then to comsider all
these questions seriously. Just on the spur of the moment to say ‘yes’ or
‘no’ to an importeant amendment which is fraught with such serious conse-
quences is not desirablé. I have nothing moré to say on this.



2540 CONSTITUENT ABBEMBLY OF INDIA (LEGISLATIVE) (BT APRIL 1949

Shri H. V. Eamath (C. P. and Berar: General): There is one other
point. If the mother of child which is under three happens to be under
eighteen and the child refuses to go?withont the mother, what will happen?

Bhri Mahavir Tyagi: I have to point out one thing. In case ckildrea
below threo are permitted the result would be that parents would go with
their small children below three—it may be the third child, but the first twe
children wil! be left behind and there will be a queue of such children crying
boarse ‘'mother has gone in’'.

Mr Deputy-Bpeaker: The quectiJn is:

“That in part (i) of clause 4 of the Bill, in the proposed amendment to sub-section
{1) of section 7 of the Cinematograph Act, 1013, after the word ‘adults’, the words ‘and
children in arms, below the age of three’ be msemd.

The motion wads adopted.
M:. Deputy-Bpeaker: The question is:

“That in part (i) of clause 4 of the Bill, in the proposad amendment to sub-section
(2) of section 7 of the Cinematograph Act, 1918 a.ft.er the word ‘adults’. the words ‘and
children in arms, below the age of three’ be inserted.””

The motion was adopted. >

Pgndit Thakuw Das Bhargava (East Punjab: General): 8ir, T beg te
move:

“That in part (iil) of clause 4 of the Bill, in the proposed sub-section (24 J of section 7
of the Cinematograph Act, 1818, for the words ‘to grant’, occurring in line the word
‘granting’ be substituted.

I have not much to say about it. I leave it to the honourable Minister to
accept or rejeot it.

The Honourable 8hri B. R. Diwakar: 1 have consulted lawyers about this
particular thing. ‘‘Granting’’ is not suitable here in this particular context.
“Authority to grant’’ is one thing and ‘‘authority granting’”’ may mean
" something else. It may mean ‘‘after granting’’—that will be the implication
of using the word ‘‘granting’”. Therefore I think the wording should stand
a5 it is. '
Pandit Thakur Das Bhargava: The appeal will only lie after a certificate
has been granted... ~

My, Deputy—Bpe&ker It is an appeal against, refusel to grant. Evidently
) gmnt" is qualifying the word “n.uthonty and not the action of the
authority in granting or refusing.

Pandit Thekur Das Bhargava: ‘‘To grant’’ is wrong. .

Mr. Deputy-Speaker: It is an authority who is appointed to grant or
refuse the certificate. Tt is better to leave it as it is. Is the honourable
Member pressing the amendment?

Pandit Thekur Das Bhargava: No, Bir.
Mr. Deputy-Speeker: The question is:

“That clause 4, as amended, stand part of the Bill."”
The motion was adopted.

(lause 4, as omended, was add;d to the Bill.
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Pandit Thakur Das Bhargava: Sir, I move:
“That after clause 4 of the Bill, the following new clausg be added :

5, Amendment of scotion 8, Act II of 1818.—In clause (b) of sub-section {2) of section
8 of tho said Act, for, the words “'suitable for public exhibition”, the words ‘‘suitable for an-
restricted public exhibition or for public exhibition restricted to adults” shall be substi-
tuted’.”” = -

‘ihis is a crosequential amendment. _It is not an Eendmenh by itself.

Since the object f the Bill is to difierentiate béfiveen two classes of
6 BM  hnsotois vecessary that we should make. section 8 quite explicit. I#
is with that view that I have moved this amendment -

The Honourable S8hri R. R. Diwakar: I o not accepting it. There is no
necessity ¢f adding this as it is quite clear.

Pandit Thakur Dag Bhargava: Then I am not pressing it.

The Honourable Shri R. R. Diwakar: BSir, I move:

“That in sub-clanse (1} of clanse 1 of the Bill, for the ficures 1948°, the figures ‘1949’
be substituted.” :

Mr. Deputy-Speaker: The question is:

“That in sub-clause (1) of clause 1 of the Bill, for the figures ‘1Q48’, the figures ‘1040
be .substituted.” - )

The motion was adopted.

Mr. Deputy-Bpeaker: The question is:

“That clause 1, as amended, stand part of the Bill.”

The motion was adopted.

Clause 1, as amended, was added to the Bill,

The Title and the Preamble were added to the Bill,
‘The Honoul¥ble Bhri R‘. R. Diwakar: Sir, I move:
“That the Bill, as amended, be passed.”

Mr. Deputy-Speaker: Motion moved:

*‘That the Bill, as amended, be passed.”

Shri Mahavir Tyagi: 8ir, I want to say a few words.

Shri R. K. Sidhva (C. P. and Berar: General): Sir, it is 5 o’clock now.
The office has sent us an invitation of importance for 5-80. We might take
up tha Bill tomorrow.

\

Mr. Deputy-Speaker: The House is concerned primarily with its business.
The honomabie Member, Mr. Tyagi may go on.

Shri Mabavir Tyagi: The Bill which we have considsred just now snd
which ths honourable Minister has asked us to pass finally, will be a bad
piece of law, when these clauses as considered are put into action. In the
first place it will have a bad economic effect on the film industry. Up till now
every filin used to attract a certain proportion of population as visitors. In
every audience, I take it that at least half are below the age of 18 snd half
over 18 at prerent. That is8 my estimate. Now, after passing this measure
every film will have at least half of its nudience eliminated. (An honourable
Member: ‘“No, no.”’) You may say. ‘‘No, no’’, but you can't sav no to
mathematics. 8o, half the audience will not visit these pictures. The income
of the cinema houses will be halved immediately. In the case of films for
children, adults would mostly not go to them because they would have no
interest. If they go it would be only for fun's sake. But then those films
will not be of the present standdrd of their liking and they will be tasteless
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for them and will not be &ttracting adult people very much. 8o, economically,
every film produced will not get its proper return, and your industry is bound
to fail. '

Mr. Deputy-Speaker: The producers will take care of themselvesam

~ Shri Mahavir Ty®gi: Yes, Sir, but I as a legislator and as « Member of

Parliament have tc see that the industry does not die out. 1 amn the guardian®
of the industry too. While I am a guardian of children, I am a guardian of
the interests of those industriglists also. So, I say in their interest that this
is a8 wrong measure. It will Qo a great harm 6 them. Their income will
at once be halved.

The next point is that there will be disturbances and riots before every
cinemna house. You have asked the owner of the cinema to restrirt the show
to pecple ahove 18, and he will object to minor students being allowed. There
are, say, 100 students coming who are either matriculates or in high schools.
They will say they are 19 or 20 and the owner will say, ‘“No, no, I cant
allow you’. They will say inquilab zindabad and break the glasses und
doors. Sonmihere will be a problem. Even now, when tickets are sold out and
thege is no accmﬁnodat&on, the gates are sometimes broken cpen. In  the
films meant for adults, the children will have legitimate inquisitiveness and
they wil! say there is something special in it so they must see it. That is
hurnan nature. They will be very anxious to go in and look or peep into thaf
cinema house. The natural tendency will be to smuggle in. The result will
be there will be disturbances and you will have to give them over to the
police. There will be always a danger of the house being set on firz or raided.
I tell you this will be the result and this is my prophesy. The police will
bave to be posted everywhere for safety measures.

Shri 2. K. Sidhva: How long are we sitting?
Shri Mahavir Tyagi: Sir, I am in your hands.

Mr. Deputy-Speaker: Affer all much has been said on this Bill. We took
a number of hours cver it. If any substantive amendment has been made it
is better to refer to it. No doubt it is up to th¢ honourable Member to per-
suade ibe House to throw out the Bill. Under these circumnztances, the
honourable Member will kindly restrict his remarks to one or two sentences
end then we can proceed. '

L

Shri Mahavir Tyagi: I will respect your wishes, Sir, but I ossure yvou I

was not at all light in iy criticism, I was very serious.

Mr. Deputy-Speaker: 1 have never said so, I always take the honourable
Member at his words.

Shri Mahavir Tyagi: I only wanted to bring it on record that I for one am
of the opinion that this messure is very ridiculous. It will create difliculties
both economic and administrative, economic to the industry and administra-
tive to the police.and cthers. :

From the femily point of view, it will be very impractical if only children
of three are allowed with the parents. If there are three children to each
souple of parents and two are left behind there would be “crowds of small boys
and gir's round about the cinema house who will cry out their hearts and say
"Where have you gone mummy? Why have you left me out? How long will you
make me wait?”’ 8o, I tell you it will not be & *popular measure. It will
invoke no enthusissm in the country and there will be no popular response to
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it. Tt will be of no use except that it will bg, bringing a lot of criticism agains®
the Parliament if we pass it. I would therefore still insist and recommend
that it may be kept in abeyance or be withdrawn or postponed till the final
measure comes Ur.

Shri E. V. Kamath rose—

Mr. Deputy-Speaker: There has been enough discussion.
Shri H. V. Kamath: I don’t think so, 8ir.

Mr. Deputy-Speaker: All right, Mr. Kamath.

An Honourable Mamber: We can sit tomadrrow, if mnecessary tomorrow
night.

Mr. Deputy-Speaker; There are three or four Bills for tomorrow.~ If
honourable Members are prepared to. sit fomerrow night what prevents -us
sitting today?

Prof. N. G. Ranga: There is an important engagement in another place
where most of us have to be.

Mr. Deputy-Sp2aker: Mr. Kamath wants to speak for a long time?
Shri H. V. Kamath: T think I will take 15 minutes.

Mr. Deputy Speaker: Then the House will stand adjourned.

The Assembly then adjourned till a Quarter to Eleven of the Clock on
Saturday, the 9th April, 1949,
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