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LEG1SLATIVE ASSilrlBl .. Y. 

q.lJB8TION AND ANaWalt 

Tn CoLOma COJOIft"TIUI .urn 'l'IOI KIcK'" h.MIUIlATIOX' liStU.. 
..... ....... ...... ... I: ..... : Sir, 1 put tlbe que.UDba·"'hi~ 

I had put the other da:{ reprdlag the Cobd.. (",(Jlftntittee. iUd. if We 
Honourablo Member in tlbaJIe iii prt"Pared' to "'PI~' ta them, be will pfN*' do_. 

Mr ••. I. D ..... ! Sir, I hed h(~ to bctln a poelUou b~ t(l.J .. ~ "'1 
ro .. k~ a Rtatement ,.ith regard to thtlpetWmntil of tIkl Ooamaitt.ee, ..... h· hi 
the matw dealt with in t.be HOD~" Melnbt'!"" Int qUe8tiOll. Bllt. 
delay haa ·ooourrecl uad I am afraid I mu.1I ... m)' 1l0"O!Ul·.W~ fn~lld t.} 
wait. a little longer. 

With regard to hill tI800nd quelltioa. the poCUOQ lUI NfJIU'd. thl' hmnj· 
lP'I'tion Bill ill that it. b.II be~ n-tufned fII) thfl Kenya (}ovcrnmc\pt too b6 
recll'llfted. and that the redraft is· not expected tn reaah LonckG 11Dtil tho 
end of March. An opportunity will t.hen be glvfl11 to the Secretary ", Htat~~ 
_ IbdiB. aIbd til. {Jovemmtmt of htdia to expretVI thl1'ir view, b~"'", an,' 
deci8:iOb 11 taken by tht! Colonial OfDee. 1'hv QOW'erJlOlt.!ut (If Iac1.iA 4Ispt."C't 
that IIbe Colooi_ dOmmittiec will .... tnble in Londoo by the ea4 of )(.mh 
It folJoWfl th.t the Committee will be in ampJe time to rnalre I'fIPl'eIIehtdl;iQDlo 
before a d80Won ill reaoIMd.. 

III, DInId ~ ..... : Ha.e tlb., Govenunent af India nettive f Mlj' 
_onawe either 'M11 the OoIonlal O~ 01' IMn tb~, Koay. G()~'·T.lmaut 
111M the Key. ImmigraUou. BUI will nC)\ 1M! placed ~ the Keu.v. 
Lo .... ti.e Council ma.til tiH" I'llCIlM Cobunittee bu tMde ~ ~nm_· 
datbn.? 

1Ir ... I. D ...... : The Bill baa BOt been mfimduced iDte the KlIn~'A 
Legialative Council. Our iIdonn.tion is ~ it hal b6I!D returned t.c th •• 
. ltaya Govenunent to be redrafted, aDd that tt wiU. DO\ 1'Mt\Ii ICDl(iIU,d 
.. Ilia for \be approval of Ria )(.j.~y '. 8ecrei6ry ot 8t.~ fur the (Joloni_ 
.befON the eIld of MaNb. 

III. DmIId JInIa4 .... : Do lu~ .tJ.t thet!c,\ ia 10 f., DO 
... u.rance from the CokIoiaiGoWIftbrUIDtthat &be BiD wUl DOt be .... 
up by Ut. Kenya ~ •• OoUDCiJ .1Qt't;il the J.a4i_ ~. It .. ntIId'l 
ita recommend •• ? Ai"..., i~ itt outy a mMW 01 .\U.'INtIe, 

•••• 1. D ..... : As I hue aINaIy .,.,1..,., Sir. it aMWIt .. ell 
be Mk8Il up before It It .. beeft app1'I)9ed by Hit! Maj.,'. ~ ... y of 
State for t1reCoiooiei. 

.-~-""".-------... -.----"'""--·VUI. qllNt40u NOlo ., .... ., CMI ....... of L. A.. o.t.t., Vol IV. 
e 1'04-5 ) .. 



UN STARRED QUESTION AND ANSWER. 

COST OF TO SATARA KOREGAON RAILWAY. 

168. BardIr V ••• KutaUk: Will Government be pleased, to state: 
(a) the a imat~ -coSt o(the ~t~ a K ~ a~n  brunch of the lL 

Bnd S. M. Railway, under the present conditionsl 
(b) what amount haR been IIpent ~n the project up to now, anel, 

wbon was it spent"t 
(0) when do Government intend to take up the construction of the 

project? ; 
(d) whether Government intend to execute the project? 

JIr. A. A. L. ParlOD8: (a) An up-to-date estimate of the cost of tIl(; 
Sahara Koregaon Railway has not been prepared. 'I'be 1918-19 estimate-
amounted to Us. lOt lakhs, but this is likely to be exceeded under pre 
sent conditions. 
(b) A total expenditure of Us. 80,417 on survey charges, land and earth-

work has been incurred during the YE1ars :1915-16-to 1921-22. Th.) , ellJ'uh-
work done was sanctioned in 1919 as 11 measure of falnine relief. 

~ ) and (d). Tho project WllS estimated ill 1918-19 to yield only about 
1~ ller cent. on itll capital cost. It is not possible ~ say whether and, if 
so, when this project will be executed. 

THE INDIAN PENAL CODE (AMENDMENT) BILL. 

AMENDMENT OF SECTION 875. 

Dr. B. B. &our (Cent,ral Provinces Hindi Divisions: Non-Maham 
madaIl:): Sir, I beg to move: 
.. That t.he Bill further to amend the Indian Penal Code (Amendment of .ection 

avo) be referred 'to a Select Committee cOllsistinll of the Honourable the Home Member, 
ColOnel Sir Henry Stanyon, Diwan Bahadur M. Ramachandra R&o, Sir P. S. Bivaswamy 
A.irer, Mr. M. A. Jinnah, Bardar Gulab jn~h, Mr. N. M. Joshi, and myself, witb 
instructions to report on or before the 15th March 1924." 

I need not take the Honourable Members through the history IIf thiq 
piece of legislation because only the other day, when introducing thh Bill. 
I gave a resume of the ~a t  leading up to its intrpduction. The ~. ini D  

of the provinces have already been collected and it will be for the ele ~ 

Committee to examine those opinions and to suggest such amenjmentFi 
as they may consider advisable. I shall not, therefore, weary the House 
by reading the opinions collected on this measure by the Governmeot 
from the provinces. I therefore, Sir, mova my motion. 
Ill. PreI1dtnt: The question is; 
.. That t.he Bill farther to amend the Indian Penal Code (Amendment of Hetion 

375) be referred to a SeillCt Committ,ee c()nsisting of the HOllourable the Home Member, 
Colonel Sir Henry Stanyon, Diwan Dahadur M. Ramachandra &0, Bir P. S. Bivalwamy 
A.iyer, Mr. M. A. Jillnah, Bardar Gulsb Singh, Mr. N. M. JOIhi, and Dr. B. B. Gour, 
with in8tructions to report on or before the 15th March 1924." 

ftt Honourable Sir JIalcolm Bane, (Home Member): Bir, I 10 not 
desire to oppose this motion. But there ar" some facts and cOD'lidera 
tiona which I should like to put before the House, particularly in ~if  of 
the attitude which :'t'-s taken up by my ed~ e8  when Bakshi f:( han 
Lal'. measure, whIch is practically identical, was considered hy the 
·a..iDbly. Our attitude was Dot, of course, then one of direct opp;.l:tltion. 

( lO~  ) 



TUB INDIAN PBNAL OODB (A~ D 'f) BILL. 104'1 

We felt it to be a matter of great public importance and eme on wbich we 
ought to be guided by public opinion. Sir Willia~, VinCqnt Uid\uated, 
however, that in his opinion the enbanCe(l age should not apply to "' COll-
nection within the marital relation. He also lIu~ ellted that, if the age werp. 
increased, ,then, in view of the .provisions, of-the"English, la,-, it. was no 
longer reasonable to apply to' ,lihe¢lencetlie' ~e 'peualti' as '~f a e. 
'l'hose were the considerations which he then placed . ,bewre, the AS6.,lI>:lbly, 
Since then, we have carefully reconsidered the whole question. We our-
selves believe that some ad an ~ is now pOBSibJe ,lUId reasonable j we hopv 
that it would secure a sufficient measure of' publtc Bupport to-r,nke i~ 
effective. We are not clear in our own minds whether'the advance ..hould 
be up to 14 years, or a more cllutious advlUlce up to 18 years. We do nlit 
hold now that th,., enhanced age should not apply to a connection .",itlun 
the marital relation. Indeed our view is that,', if tb~ .is, to be an 'effectivo 
raising of standard in this matter, the enhanced age should apply :;0 e ~ 

case of connection,  even within the marital relation. We still think, how-
ever, that it may be an advantage purely from-the point of view of mak-
ing the law more eRective to reconsider the nature 'of the penalty to whic\t. 
the offence is liable. That is our present attitude, In view of th" ver] 
great controversy that' has prevailed on this subject in the past, we still 
think that caution is necessary, and although the previous Bill ;V'\S cir-
culated and we obtained public opinion on the question, yet ~e el1,he  

we feel that it would not be justifiable for the'House to proceed to the 
final stages of legislation without giving the public at IBl'ge some further 
time to consider the question. Therefore, Sir, if the Bill proceeds to 8 
Select Committee, and that Committee is to report by the 15th of 'farch 
next, I would suggest to the House that it be ori the unde1'llt ndiD.~ thaI' 
Vll' do not proceed further with the Bill until 'next Session. That would 
give time for the Members of tbe House both to consider the repl'lt:i" of 
the Select Com,mittee and the previous opinions received and any further 
. oommp.nts that ms'y be made on the subject in the pross or by Jlublio 
888OCiations. I suggest this merely 8S 8 matter of caution. 
I have one further Buggestion for the House.· Since the ele~t Com-

mittee will have to consider not drafting or technical details, but qu,~~ti n(l 

which amount almost to matters of principle, I suggest to the Housl: that 
a somewhat larger Committee would probably give more sat.isf .. ctory 
results to the House. 

lIr. B. o. AUu (Assam: Nominated Official): In view of the attitude 
taken up by the LARder of the House, the House will, I hope, .110w me to 
detain it for a few minutes while I call attention to the extreme gravity of 
the question now under their. consideration. rhe subject might be dealt 
with under three hfacis: Is the existing practice harmful? Is it so 
hannful tbat it must be changed? And is there really likely to be any 
serious difficulty in working the law if modified? As to tile harmfulness of 
the existing practice, it seems to me so self-evident that it mhrht almost 
be accepted as an axiom. Unlortunately, however, it haa existed for so 
m~ny yea~ that one cannot assume tha.t .its di d nt,,~e  are f.ull,v appre-
ciRted, even if by Members of this House, by the public outllidc, I would 
therefore like to call the attention of HonourRble Membel"!l to what iR "Rid 
on the subject. of el.rly marria!le in the la.st Census of India Report. ' -The 
author of that Report,Mr .. J. T. Marten, says: ' . 

, .. It irnpliel cohablt.at,ion at an immlLture &lIe. IOmetlm811 8V1'11 before puberty and 
practically al"",. ImmediAtely on'the flrRt Hi",,!. of J)ubntv., r"I'11Jting iJi grave physical 
eleotaUJlOll, Ulfl girl aDd jn aU the eW8 <Jf premature child· but-b. " . 

A2 



1048 JdlGllLA.'l'IW A8SBJfJU,Y. [28TB FEB. 1924. 

[Mr. B. C. AtIeD..,l • 
He quotes .... 1.IpfIOft ctf'tbiB' .piqiOea __ '" Dr. ~ta  .. who .mMs 
.. foHOIIW: 
"lIa01 peopt. I8ftl "to Ihlbk ·tha' • ____ ( .. ltu&l. 8X08 .. );" oIily 'barmfal if 
..... ful •• *, __ , ~8 ·,."ut ..... 'IIp8Il .. ~ '" ~ ·1hHaite lirifif. 14 
.7 .... or .e_ ...... b __ uIIa ' .. _ .... ~_ ...... _ filth. 1IIiIIIIJy 
_ried'boy, ... Mill mer .. tlte pi6il .......... ~_  ~ ·tIIe l'IJIIUI'ied lUll." 

Doctor LanKestel, 'I mal a4cl,. ballOt merely advocat.eaD i.acreaae 
of the 'age to M years, he tbinka 16 yean would be the proper age to IS}' 
down as the age of consummation of marriage in this oe¥Df;ry. Be 
.'e8: 
.. TIle .1'III1M weul4l'be __ ~.. pia ill t.he _IUt of t.he WOllIn of IIrIIIa 

.aM allO ill .... III .. c ............. ., bear." 

Alii to the effect upon ~ won-ahoocl gf IDdia of the pre&ellt pnctiee &f 
euly marriage, we muat. ~ io aach ~i i ia.l li Me a.vailaUle. ·TlJe 
mortality from child·birth iJt EDglIWd, where t.he figUl'lHl .caIl be regarded 
.aa practically accurate, il 8·9 piI' thOUland birlha. Just; under fOO1' m th~ftI 

per thoUll8M died ",·hen briDgiDg ,ohiklren into the world. ·'"The figuPe8 fer 
India are not equally ellab~ l,nlt wilMa the, err at all, they err doubtless 
(lD the side of def,~t.. What, dtt ~ Dud iR the reconied death rute in the 
tOWll8 of Calcutta aud Bomba.y in 1921? bl both CIlo8eS the mortality from 
thUd·birth ia ~  for every t;lwusandbabies born; twenty· five per thousand 
mothers. The mortalit.y of tbechilcben of course is VlLlltly greater. Now 
what do these fi u t ~ mean? It is .. dit!ere.ce of 2.1,000 per million. Tha.t 
:sounds a very amali t.hing, but. work those figures onto We are all of us 
proud of what Inaia did in the great war; we Ul"'e lrightly proud of what 
India did. How many Indians .lost their lives? 47,000. That is Il great 
figure. We are all of us )roud of what Grea.t Britain did ill the great war. 
How mllny residellGIl of the British Isles paid the last sacrifioe? It was, 
, thinl', 668,000. That is a solemn figure; but what. does this difference 
·of 21,000 per million ~ean for the mothers of India in the oourse of a 
single generation? A difference of 10,000 per million means that in India 
Letween three a.nd four million mothers lose their lives, who would have 
been saved had we been &;ble to maintain the same standards of mortality 
here 88 we do in Bn({land. A differenoe of 20,000 per million means that 
it is between 6 and 7 million mothers' lives. I do not for a moment sug-
. 'geFltthat the whole of t,his deplorable mortality ·is due simply to tIle practice 
-of carly marriage. Rut it iii, J believe, admitted by every sta.ge of medical 
<'pinion that early l .,. ia~e mu$t of necessity have the moSt deplorable effect 
lIpon the life of the mother,. and alRo upon. toe chances of surviving of the 
child she hent'll. I hope B.nd I think that the H u~e will a17ree with me 
that WE' are justifip.rl in taking almost anv steps to put an end to such 8 
,deplorable oondit1on of a.ffairs. .' 

Hall Wajlhuddln (Cities of the Unit.ed Province!'!: Muhammadan 
Urban): T move tnat the Dame of Maulvi Muha.mmad Yakub be added to 
the ~I(' t Committee. 

Dr. H. S. CJcNr: Sh', wUb 1'Ptprcnce to the rema.rks that Itave fallen 
f,'om t.he Honouran),· the Home Member, r can only erpre!"!s mv f1J'at,itnde 
for ~h . very Rvmp:tthetJc n~ lh he hlUil made on this occasion. I Am quite 
wllhn!l' to enbn"'-"c the Cnmmlttee, and I wmlla 8l1'11lE'Rt not onlv the nil-me 
('If Maulvi Muhammad Y<dntb, but"that at any ~e  Member who may 1)e 
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williug to come on to that Committee. I tberefwe IIU8JMf. tJaat the Select 
Committee be enlarv.ed by the addition of ~e. foUbwing names: 

Mr. uh~ad Yakub, 

Pandit; MadcUl Moban MaIaviy., 

Sa.rdar V. ~. Mutalik, 

Mr. B. C . .iUlen, 
Mr. Bipin tAtanm Pal, 

Mr. Darcy LII'dsay, 
Mr. K. am~ Aiyangar, and 

Mt". S. C. &hose. 

J think we have a sufficiently large Committee IIoIld I, t.berefo1'e. confine 
myself to those Barnes. Mr. B·. C. l~y is aot. willing .to serve on the 
C,ommittee. 

liz. PzuideDt: I have eight nanU18. 

Dr. JI. S. Bour: Yes. Sir. 

Mr • .&mar If.~ DIl. (Burdwan DmSion: Non-Muhammadan ltUl'8l): 
Sir. I beg to rise to Opp08C the B.ill going to the 8efect Cormnittee and' my 
reasons are thefle. A Bill of this nature wu introdueed ,,11 the last Session 
lind it WIlo8 thrown out. If the Bill goes to too Seleot Committee we shall 
have to invite the opinion of the public. And it is certain the public will 
bold protest meetinL'S because ~ey aPe flPpaeed to if. 1 may tell> 'he Houlle 
that, strictly speakir.g. I myself am not a"lJ' orthodox Hindu, but kllow-
iI'S. as I d.o, lile f( clings of the onhodoll llIindus. 1 say that they would 
be opposed .. .tfhe il~t iueti"n ~ any BUllille this or to· its goiog to a Select 
Committee. Every"'ody wi)} NIIlP.lllMr the 1IOe8lll of opposition that was 
raised when the ,,~e of consent was ..... __ to. to-l~ ye8I'IJ .bout 90· 
)'18&1'S ago. when Sir Andrew Scobie 1'188' i& eh~ of ~e Bill, and I think 
it is a usel .. atl~e of public' time 0DCtI .... to try to legislate to. raiSE!' 
the age. Not only that, I may also ten t_liIoIIse that iDe law which has. 
mcreued the age from 10 to 12 is .. hocato a deacl Wter. aod it is no use having 
IOgialation· on aoeial mattiel1l. 8Ild I 8111· oppo.8Il. to soch legislation OD social 
mattas. bein:r Batl".>dueed in 1ib1B Hoese on ,.m.iple. So I Deg to oppose 
the Bill goillg 110 tllc Seleet Cmumittee; 

SIr Gampbell Bhodel (IJeagal: EUll8Jteaa}: Sir. I think it is a. mattE>,r 
ior great rogret thu+· a qyeS*iOD of. thie. ~ iawb'illg such Rerious con-
&equ6nee8 to 80. m ~y miloou of t1w ,8IIPle .aould be debated in a. half 
empty house. I t.l,ink it a. matter of peat »egret that SO Ilumy of our 
India.n friends are Gbsent t -~ 8.lla thus. sao.w· Ulat they are not keenly 
i.nterested in a. qu('! ~0I.l whieh goes. light. clown to· the fundamental bBllia; 
of human society. You, 'SiJ'-if yeu wilI excuse a. personal re1ereDQEr-ha:re 
taken u very. prominent part lai.cly in what i. knowJl as :Baby Week. 
You have met thr')4ghout the country a. ~  ready response  which shows 
that public Opinio.:'l in f!h;s country is.. QU),vIDR rapidly. If it were not 
Dlovillf.:'. Sir. I would be the-last to 8'8t 1I'P ud apeak in support of any 
attempt to force tile ,ace ~ainlt the wiahes ef any OD8i~ able body of 
opinion. But, Sir. 1 think ia t,he present .te-of India this IlloBtter is 'now 
ripe for- n ide a~( D. We p1I8fHIRe t9 $p.mnt .. -.ery strong Select Com-
mittee.. That Committee IDa): deoide to. In the. Ol ~  stand OlVer tor th~ 
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expression of ub'lb mi~ ·till e te~be ,. but. I do think thr:t we h ~d 
give this H u (~ through Its Select mmlt~ee an ~u ty of gome 
thoroughly into th.) question and, if possible, bringing about the p88sing of 
this very desirable Bill. 

Dr. L. 1[. By4el (Agra Division: Muhammadan Bur&l): Sir, 1 had 
no mind to intervene in this debate &Cd I ~ sorry that 1; 40 D~t possess 
.allY books with me; but it has been my lot to study these figures. I did 
not know, since I om not a lawyer, what the BilI was about,' but now 
realising the awful nature, the awfUl meaning of the figures quoted from 
the Census Report, I support wholeheartedly this, measure. ,I shall, 
without hurting the religious feelings of any person in this House or of 
fiOY section of the community outside-:-I shall simply extract the essencl1 
of those figures quoted from the last Census Report, &Cd also from the 
Census Reports of other years. This is their mea.ning-that the genera-
tions in IDdia are very short-lived; there is a high infant mortality i th£' 
frames of Indian women are soon exhausted; that no Indian. poss('ssed of 
"apacity and leadership lives to a good old age. If you consider the liveR 
of many Indians who have taken a prominent part in public life, you will 
find that they did not live to a ripe old age. Well I ask you, Sir, and 
tbrough you the Memb ..... of this House to consider what this mellns, as 
regards los8 of energy, as regards loss of capacity, as regards lOss 0'£ ability, . 
• nd the full meaning of these awful figures will become at once apparent. 

That is not the only side of the matter: I ask you gentlemen-through 
you, Sir-to bring before your mind's eye B poor Indian home and to COD-, 
£tidor what happeD!! tbere. This is what happens-that when there is 
infant mortality, there are COt1ts involved. When the mother dies, tilt!' 
('hildren die. '1'0 obtain a few miserable votes. are you going to tolerate 
this kind of thing-that your generations are so short-lived, that your 
ohildren die and an appalling waste of human material takes place. I say 
with all due respect for the feelings of people who arc religiously inclined-
I Bay that this appalling human waste in this country is a very tragic 
phenomenon, Imd it is high time that effortll' were made .to put into tht' 
low the roformtld public opinion of this country. If the objection is raised 
tbatpublic opinion is not ripe, I say this-Are you going to wait for 
public opinion? You know the extent of the e il~i  it not wise for Uf:\ 
t.o go ahead and avoid this appalling loss of human material? You say-
wait for public opinion. Very good. I have often heard that in tb~ 
courae of ages these forests grew up; but is it not wise for a gardner to 
.1ant good seed himself and not leave it to the action of the winds to 
(larry the seed or, in this case., leave it to the action of public opinion till 
your ideas of what is good come up for incorporation in the law? I say: 
Do it now, in View of 'the appalling loss of human material which is taking 
place every year in India. Read wbat tbe Director of the Labour 
Bureau in Bombay hRa to say about the waste of human material in 
Bombay. Why, there. are any number of children born on the pavemeDts 
of ~t . That iswha.t }:ut.ppens in Bomb"y. That is what is bappening 
in every hamlet in India, ,a.nd 1 ask those .Membera who are orthodoz or 
vpry religious to cpnsider .whether it is not right .and ~  for the health 
d this pountry. for tlle good of this country, that the quality of th~ people 
h '~ld be improved.. By PI!dI,in't this, BUl you will be impl'O'\I'inlt the 
quality odtbere Deed be no eheck on the qu&Ctity of the people eitber. 
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DiW&D Babaclur 'I. Bu.pcharIar (Madras 'City: Non.Muhammadan 
Urban): Sir, I have great plelaure in 8Upportibg the motion of Dr. Gour. 
I do not think there is really any question of l'f.!ligion involved. in a matter 
.of this kind. If really thtll'e was a question of religion involved in it,-I 
am speaking of the Hindu religion,-I do not think tha.t people would 
.i ractioe what they are doing now. Really there is no question of religion 
involved in this matter at all. It is only a few members of the Hindu 
fleot who really consummate marriages at a very early age. The large bulk 
of the Hindu population consummate marriages at a somewhat later age 
than 14. Take the Kshatriya class, ta.'ke the Sudra. olass and take the 
Vaishyas and the great Kaysstha community in Bqal. They do not 
·oonsummate marriages so early as the few Brahmin oommunitiea who resort 
to that practice and even they, Sir, in reocnt yeal'B have been mending 
the age on account of public opinion being felt in this direction. There· 
fore, I do not think there is any danger of otfending any religious senti· 
ment, -religious notion or religious principle in enacting this law. 

At the same time, I should warn this House against certain dangers 
which underlie the provisions which are proposed to bo enacted ill this 
Bill. There is nothing like moving with caution in a. matter of this solt, 
find there is a great deal of force in what the Honourable the Home 
Member said, whether the age should be at once extended to 14, whether 
we should not take an intermediary stage at 18 and stop there, and again, 
whether we should make it such II. serious offence in thtl case of married 
people 88 to m .kl~ it fll.pe punishable with 7 years or ~. 'l'hese 
are ma.ttery which, 1 think, should he considered carefully, and I am glad 
that we have got a comprehenllive Select Committee to go into this matter. 
Sir, speo.kem who have preceded me seem to think that the whole of 

the infant mortalit.y in this country is due to marriages consummated 
between the ages of 12 and 14. I am afraid it is clBiming too much credit 
for this me&8ure to attribute all the ills in this country to the ea.r1y 
consummation of marriages. How many children who are born of mothers 
between the ages of 12 and 14 die 88 compared with the infants who 8re 
Lorn of adult mothers? I think infant mortality and mortality amongst 
mothers are traceable to other causes, and not alone or mainly to this. 
There iii! of u ~e nil' doubt in .hat my Hononmblfl friend says, but it is 
ihe great poverty Bnd insanitary surroundings which ren.lly contrihut.e to 
i he largc mortality. It is also due to the ignorance of tho people. 'l'heRc 
are the ClaUl-les which rually contribute to tlu~ appalling infant mortality. 
'Therefore, let UII not claim that all thfl ills of this land are due to -the 
early consummation of marriages. Therefore. Sir, while I advocate this 
measure, I wish to warn the Assembly against being led away from the 
real issue in the cue by appools which may be made on other }lllltfomls 
and in other directions. This is not going to cure infant mortalit.y at all. 
nor is it going to stop the death of mothers under child hirth. You must 
t.ake th~  remedie!l and in other directions. and I do not think this 
measure is going to help us ma.terially in that directiorl. Sir, with th('se 
few words, I support the motion. 

Mr. Blplll OhaDdra Pal (Ce.1cutta: Non-Muhammadan Urban): I 
l.elong, Sir. to a section of the community, according to the ~nal law 
of which t.he minimum marriagea.ble age for girls is 14. So, pe1'8onally. 
even if it is raised. to 16, I would not object, but 14, itseeJp8 to me, is 
the reasonable minimum. In 1870·71 this question of the minimum 
marriageable age of girls in India was thoroughly discussed by )awyel'll. 
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E.ooi.t reformeJ!8 anel ~t meclical men,' BAd while I wtB l18t&Pia(J ·too 
.Y llonouraWe &iead. Diwan Bttbad. :&pgaOhariar and to hia .rematka 
dEl the medical aapeot of.he case, 1 waa emi~ of the apiniOP C!l (tQe of. 
tbe most competent medical men we had: at that· time in Calcutta,. 
Dr:. Mahendra 1M Sirear. lD his Dote on the BiU which aubsequent,ly· p ... ed 
.. the Civil Marriage Aot of 1872, Dr. Suoar made it ab801u~ely olear 
fbl.t that, though the age of puberty, generally speaking, migh\ be 14., the 
age of pube.-ty could not be aocepted hom the medical point of view 88 
~he rainimum marriageable age. Dr. Sirear said that, if 14 were the 
kVerBgC minimum ago of puberty for Indian girls, 16 at least u ht.~ bft 
the minimum marriageable 8fJe. That was competent medioal opinion. 
!'low going baok to our own 8.Uoient Scriptures, we find 16 to be the 
marriageable ago for girls practically laid down in the old Rindu mpdh'al 
books,-16 for girls and 28 for men. Even MllIlusnlriti says that those 
birls who aro not given in marriage by their parents after or before thQY 
attain puberty, should remain unmarried for three yellrs and after these 
three years they might marry themselves, even if their parents did not 
,...et t.J1I'1ll IDlirril'd. Rut 1 will not, l'nt~  into ancient medical or nneient 
scriptural authorities. This piece of legiltlation follows, as all social legis-
19tion ought to follow, public opinion, and more than public opinion, public 
i~ a tiee. Public opinion itl very slow to -move. We know it. And, if 
this Bill wm'c prf'Rented to n large gathering of my orthodox Hindu frifmds, 
they would throw it out. (M,·. K. r. NC()Y1I: .. Hear, heRr ".) I know 
it. Rut what is t.he Ill'lleticc ('V ell among these orthodox people to·day't 
My friend, Mr. N(.'Ogy, says. • Hear, hear' when J say that the orthodox 
Hindus would throw it out. But I ask my Honourable friend, Mr. Neog)', 
I hO f~ Ilt~ will give us the pleasure and the bent~tit of his opinion on the 
rubiect-what I ask him iR this: Whnt is the average marriageable age-
~  girls prllctioal1:v in his community and in the other communities of 
Bengal? (Voic68:" 11 f)1' 1~ ".r 1 join issue with my Honourable friend, 
Mr. Dutt, in reglll'd to this maito1'. J know IlS much 8S he does that thtl 
{.ctua1 IDllrringeahle "ge fur girls not only among Kayal';thas, but 1U1l0m~' 

Brahmins in Bengal iR mueh l"tc1' than 14 .. .  . 

Kr. Amar 1I.th Dull: No, Sir, I belong to the advanced section of tllll 
('rthodox community. I have married my daughter according to the· 
orthodox riteN, hih~ illY Hnllouruhle f1'il'nd, Mr. 1l,ll, i!4 a member of Uw 
Brahmo Samaj. . . 

Kr. BlpiD Ohandra Pal: 1 am not Ilshamcd to admit that I am tr 
tr,cmbl)l' of the Brahmo Samaj. But my H n u 8bh~ friend said that he-
was not an orthodox Hindu, when he started IiIpeaking. Now that is not 
the question. I say that it if; 11 matter of common knowledge in Bengal" 
I,hat girls in orthodox families also R.l'P. mamed 110W much later than 14, 
und tI,e l'tJllson of it is not that our friends have much advaMed in their 
opinion socially, but that economic preSSUrl) hilS commenced to work upon 
tho Hindu communit.v in Bengal in regard to UleRe marriages. My friemds 
complain of the dowry system. They cannot get a bridegroom for their 
!luIs witJlOUt, paying a heavy price. If the bridegroom is a. B.A., he wants 
J:.erhaps Rtl. 5,000. If be has passed his Muter of Arts examina.tion, be 
fOes hilthor up. This is the state of thil1gS in. Benga1. And owing to the 
ifl1llossibility of, not finding bridegrooms,. hut finding bridegrooms along 
with tbe money tJlat will be necessary to.buy them, the man:i_geable age 
of girts has gone up n8id~ably of e ~nt~ea . 'l'h.e marriagfabte age. 
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of girls has ~n~ up considerably among orthodox Begg!'lee Hin U ~ :farents 
do not IIodmit l~. ~t our unmarriecJ girls in Bengal remain now at 16. 
from 16 to 00. That 18 the truth an4 the ponest troth about it. (Mr. Amar-
Nath Dutt: .• Not amongst the Kshatriyas of Bengal".) I wish my 
~ u able friend. Mr. Bhupendra Nath Basu. was be~. He is as much 
a KBhatriya, as much II. e e entati ~ of the Kshatriyas as Mr. Dutt, and 
he might have enlightened us on this subject. But,' in regBl'li to this 
matter, if it is necessary, the Select Committee might ask for the circula-
tiou of the Bill before they make their Report. They might ask it-I leave 
it. to tlw Select Committee to decide that. But I Bay from my own 
personal knowledge that in Bengal a very 18l'ge number-much larger thau 
is known to the outside world-a very large nwnber of orthodox Hindu 
girls. Brahmin girls. Kshatriya girls and Vaisya girls. are married at an 
nge later than 16 now, and owing to the reason which I have already 
etated. When we had the Age of Consent Bill in 1891. we had the flame· 
trouble." Don't raise it, don 't raise it. It will bring trouble. Religion. 
is in danger. society is in danger." And those who supported that measure 
came in for a good deal not only of unpopularity but something more' 
serioUs than unpopularity. I remember those days. But the heavens 
did not fail when the Agtl of COnsent Hill of 1891 was passed into Jaw; 
~nd I do not remember to have heard of II. single case where society had 
Gny trouble over that law. because the age of consent wsa raised from 10 to-
~ . And I think. Hir. the same thing will happen even to-day. If weare able· 
10 come to some understanding upon the details of this measure and if 
we can pass this law. my friend there and his orthodox friends outside 
will go on as merrily as they are going on now. marrying their daughters 
at 20 and Buying that they are lU. So I support this measure; Sir. on 
grounds of practical utility.. It will remove the divergence between 
practiCll and opinion in regal'd to this matter. That will be a distinct 
moral gain. Then it, will remove the phYfliologicaJ difficulties for the 
improvement of the race in regard to this matter. (Mr. K. Ahmed: 
.• What about the dowry ?") The dowry will settle itself. We connot 
remove the dowry system by legislation in this House. And lastly, Sir, 
as long as these Acts were P ~ld by a Government which WIUI not our-
own Government really. though in theory they en~ our own Government. 
ss long as thestl social legislations were undertaken by a. f (~i n Govenl-
ment, we opposed it. But now this House is fully rE'presentative of the 
different communities of India and if this House Welte to pass this legisla-
tion. then it would be national legislation and not foreign legislation. .r 
IJm glad t.har this Bill has been brought forward not by our friends opposite-
but by Dr. Gour who belongs to tlteHindu oommunity and is IlS much 
1\ representative of the educated Indian community. Hindu and Mussalman, 
as any other Member of this House. And for these reasons. Sir, I lend 
my hUmble support to this essentially good and beneficial measure. 

Mr ••• A . .TiJulah (Bombay City: Muhammadan Urban): Sir. I have-
great pleasure in supporting this mot·ion of Dr. Gour. There is not the-
slightest doubt that on the ground'of huma.nity this plea is very powerful. 
Also I t.hink thilll House will agree with me when I Any that the advanced 
opinion of society also demands that tIle agf' .should be incre8.Aed. The 
only ~ue ti n which this HOlL'Ie haf.l to eonsider and which we must aIT 
,~ D ide  is t,his: whether thiFl piece. of legislation ill gooingk> inf i~e thE" 
l~un ti l1  of the Hindu reJidon. The discUI'II'I;on tha.t has preCBded m8~' 
ro'eate an' im e i ~ abroad that this piece of le~ lati n is in direct oon-
mc.t "'itb the injunctioQs of the. lIindu religion. Sir. if I were satiRflt'd Oil 
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that point, however much I may desire.to advance, I shouldoertainly not 
be a party to any measure which is likely to come in conllict i~ the 
injunotions of the Hindu religion. But for the present moment I wlll try 
Bnd put before the House my views regarding the significance of this 
anlendment that is proposed by this Bill. Section 875 is a section which 
defines the offence of rape as 'follows. We are or;tly dealing now wit.h two: 
the first is: 

II A man i, said to commit • rape' who, except in t.he case hereinafter excepted, 
ltaa sexual intercourse with a woman under circumstances falliDg under any of the five 
fo)Jpwin, descriptions : 

• * • • • • • 
/I'iftlrll/.-With or without her consent, when Rbe is under twelve years of age." 

'lSir, if there is sexual intercourse committed with or without the consent 
of a woman who is below the age of 12" it is an offence of rape. Dr. 
Gour's Bill desires that that age should be increased; that instead of 12 
it should be 14. ' Now I ask the, House, is that against the Hindu religion? 
Does that contlict in any manner with the Hindu religion? (On68 oj: 
I. Yes" "No ".) Now, let us take the second amendment which 11'1 
1IOught. 'rhat amendment is with regard to the E:z:c6ption: The E:z:oeption 
says this: 

.. Sexual intercourse by a man with his own wife, t.be wife not being \Ulder twelve 
,years of agt', ill not rape." 

Now I IWl not standing here all one who is learned in the Shastras or 
the Hindu religion. I can understand i~ may be accepted by the Hindu 
l'eligion and .the Sha8tras that a girl ought to be married before she attains 
har puberty or 88 soon II.S she attains her puberty, if you like. But, Sir, 
I should like to be convinced whether there is anything in the Shastras 
·or the Hindu religion that marriage should be con8ummated before Mhe 
reaches the age of 12 or before she reaches the age of 14. That is the· 
I.oint which I want this flouse toO understand. Where ill it laid down? 
I am open to conviction, and, as I said, I shall be the last person to be 
a party to infringe any injunction of tho Hindu religion or the Shastrlls. 
But I should like to be convinced where is it laid down in the Hindu luw 
Dr . the Hindu religion that a man must consummate a murriage with tl 
woman at a partiou\ar age. Now" if we wish. to raise this age from 12 to 
IS or 14, does it in liny way conflict with the Shastras and the Hindu reli-
gion? If it does not, theD, Sir, I think a strong case is made out by the 
previous speu.kers-a case which is unanswerable. In the na.m~ of 
humanity-in view of Dr. Hyder's powerful speech to which J listened. 
Mr. Allen's speech ~ ,which I listened, and the speech of Mr. B. C. Pa] 
to which I liRtened, r appeal to the House. There is no doubt society is 
progressing, and,further, India is advancing, and surely it is bigb time 
that on those pleas this House should send this Bill to the Seleot Com-
t~itt l l. Therefore, Sir, I support this motion. 

ltaulYl A.bulltuem (Bengal: Nominated Non-Official): Sir,. I very much 
Tegrat t.hat.t have to join my friend, Mr. Amu Nath Dutt, in opposiDg the 
motioll of Dr. Gour. I do not wish to go into the merits of the cQtle as 
it affects mndu eli~i n or Hindu sooiety, but I say that from the state-
ment which Sir· William Vincent made in the House some time bacik, It 
appp,a1'8 that there· has been no c"se dvring .these 80 years Binoe the 
age was raised from I? to 12, Bnd so. I think that thel'l'! is no necellsity 
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10r fresh legislation on this point. The age was raised from. 10 to 12, 
becaulJe there was a sad case in 'which it was found that the law was 
oefeotive. But since then, DO such cases have cropped up which demand 
that there should be a change in the law. Not that I personally objeot 
to it; but when there is no demand for it, I do not see why we should 
rush into a social legislation. Sir, I am, as you all know, not a Hindu. 
but as a Bengal!'le I have to say with. due deference. to Mr . Bipin . Chandr9 
Pal that fie· wasDat entirely correct when h~ said that my fellow-oouDtry-
meII in Bengal marry· their daughters at 29 or 25 and say they are only 
16. 
JIlt. BlplD Ohandra Pal: Not 29. I said sometimes at 20, and say 

I,bey 8 ~ only 16. 

Ma1llvl Ab1ll ltuem: You aaid that they remained. atthc age of 16 
trom 16 to 29. But I want to ask him one question: Why is it that 
Hindu fathers misrepresent the age of their daughters? Is it not to avoB 
.a social stigma that they 4'l0 it? If they have to tell a lie, which I do 
not think they generalJy do, but sometimes they may have. to do it, is It 
not on account of the social tyranny that ~8 exercised over them? A Hindu 
father in my part of the country, who remains in Hindu society,· tries to 
marry his daughter 88 early as he can, and if he delays the marriage, it is 
entirely due to the price of the bridegroom in the market. In one ca,w, 
~me bridegroom was sold at aD auction for nil. Hl,OOO. (Laughter.) 

Mr. BtplD Ohandra Pal: Wll~ it in Burdwan? 

Xa1llvt Abul Kuem: Yes. 

Mr. BlplD Oh&Dclfa Pal: Say so. 
Ma1llvl Ab1ll Kuem: It was in Burdwl&n. Otherwise how could 1 

know it? Bubu Bipin Chandra Pal in his impassioned and eloquent 
.tipeech said that, if this Bill was placed before a large gathering of orthodox 
Hindu8, he was sure it, would be thrown out. He thereby makes a state-
ment that public opinion, as expressed Itt large gatherings, is not alwaY!1 
correct. I disagree with him in that. If we think that jf this Bill, 
whieh deals with social matters, is placed before B large body of Hindu 
orthodox men, they will throw it out, then what is there to make us 
rURh into this legislation when there is no demund for it? . Babu Bipin 
Chandra Pal furtht!r Raid that, if t,his Bill was introduced by' people who 
were foreigners, certainly we would OPPOIIC i~ as it was oppolled in 1801, 
but because 'it is introciuc(ld by one of our countrymen, therefore, (~ 

must support it, because it will be .Il Mrt of national legislation. J find 
ItO argument of logic in this Cicero-like policy th'lot they will have nothing to 
do with any movement started by others. Attbc ssme time I Rubmit, 
Sir, that the volume of agitation that was conducted Bgain!1t Sir Andrew 
ScobIe's Bill in 1891 made a great journalist convert his paper which 
was a weekly into a daily. 'I'h(," Amrita BS1.!1r Patrika " had to be 
run as a daily paper to protmlt against it, and, when a similar legislation 
was introduced by Bakshi SohaD Lal, the" Amrita Bazar Patrika " C8rn<l 
I()ut again with its protest though not in such a vehement style. Public 
·opinion is no doubt advancing and I think we ought to wait for pubJie 
-opinion to advance a little further 80 that there may be no protest. From 
the speeches that I have heard, the speecbes of Dr .. Hyd('"r·an.d Mr. Pal, 
1 gather that the real idea is not to 'raise' the age of marriage 8UIOllglit. 
the Indian peOple. If that is 'to be done. that wiIJ have to be done by 
flocip.ty itself and not by legislBtion. 
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()~ other point, Sir, and I have done. I tmi afraid that. lUI fibe Oif<lllCe 

i, a cognizable one, you will place a power in the hands of 'the police of 
qaneoessary interference with the domestic life of the people. which may 
8CWlstimes cauae trouble in our daily life. Therefore, Sir, I beg to support 
my friend Mr. Dutt in apPalling this motion. ' 
!'he Bcmoarabll str Kalcolm B&Il.,.: May I interrupt f01: a moment 

on a question of fact? I do not think it is correct to s"1 that Sir William 
Vincent asserted, when the case was argued before, that no oa8e of pro· 
lIOOution had ever occurred Rince the age was raised. He did indeed 'Point 
out the fact that prosecutions were very rare indeed. and he quoted (l 
letter from the Distriet Magistrate of Dacca citing a lady doctor's opinion 
in which it was stated that .. the provisions of law are at present. 
habitually violated." We have no record ourselves, of tJhe number, of 
nsse8 of prosecutions under the law 8S amended in 1891. But before this 
(~" e l\OmeS on for diRcuBsion on tbe floor of th~ House again, I will attempt 
to obtain figures for the inf mll~ti n of Honourable Members. It is of 
(:ourse an important itt'Dl of consideration whether the law 8S ,it at preRent 
ktiand8 ill (~ffe tual, becauRc that would have ROme bearing on the question 
whether "thl! modifitld law ill likely to be of any eft' ti t~ value. At the 
oamte time. oIle of the considerations which influenced us in modifying our 
own view on the subject was that even if tbl) law at present is not 
t)ffectual, yet we may still hope to do something by Retting before th<t 
public a higher standard for adoption in considering the age at whidt 
pRrentH "hOllld BlrUngl' for thl~ consummation of marriage . 

• r. Pr_dent: Amendment moved: 
•• That the folluwing names ue added to the Select Committee : 
Manivi Muhammad Yakub, 
Pandit Madan Mohan Malaviya, 
Mr. B. C. Allen, 
Sardar Vishnu Narayan Mlltalik, 
Mr. Bipin Chandra Pal. 
M.·. DBI'cy Lindsay, 
Mr. S. C. Ghose, and 
Mr. K. Rama Aiyangar." 

The mot,ion WIl" adopted. 

lIfr. P e 1d8D~  The quest.ion it;: 
"That the Bill furtblll' to amend the Indian Penal Code (Amendment of section 

375) be .·efened to a St'lect Committee consistin,r of the Honourable the ,Home Member, 
Colonel Bir lIem')' St.anyon, Diwan Balut.dur M. Ramachandra Rao, Sir P. S. Sivuwamy 
Aiyer, Mr. M. A. Jinnah, Sardar Gulab Singh, Mr. N. M. Joshi, Maul"i Muhammad 
Yakuh. Pandit Madan Mohan Malaviya, Mr. B. C. Allen. Sardar Vishnu Narayan 
MataUk, M1·. Bipin Chandra Pal, Mr. Darcy Lindsay, Mr. S. C. GhOIHlo Mr. K. Ra_ 
Aiyangar and t,he MoveI', with instrUdions to report on or before the 15th March, 1924." 

'Ihe motion \vllf! adopted. 

'l'Hl ~ HINDU RELIGIOUS AND CHARITABI.E TltUSTS BILL. 

br. B. S. Gaur (Central ProvinceR Hindi Divisions: Non-M:Uhmn. 
rnadBn): Sir. I bog to move: 
.. That t,he Bill to make provision for the better Management of B'itldu J'tIlbrioulf 
_d charitable trait property and for 8UIIIlMn(t the keePing &tid pubJicati01l of 'Proper 
AeOuMiI ia resi*t of nchpropertiea, be oirculaW for t.he p1l1'pOl8 of Mci.ual opinioq 
thereon." 
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I do .not propose to detain the Home on this motion, On the lut 
occasion when I introduced this Bill. I explained to the House the reasons 
whioh led me to introduce it. WbUe tt1y Honourable friend, Maulvi 
11 S IJ Abul Kasem, has blessed my mealOiure, he instructed me em 
• 00, the laRt occasion to say thllt the Hindull of Hengal Wer(l anxious 

that a measure of this character should be 1)8ssed by the Central Legisla-
ture. That was the day of introduction. To-day it; the duy for the further 
progress of the Bill and I hope that he will now l~ l"in to t.he HOUSEl how 
.,!sscntial it is that the measure \\·hich has ht!l'n paR!'Icd to protect the 
MussalmllD trust property should be extcmded alMo t.o t,ht· Hindu publiC.' 
RUSts. Sir, I do not wish to rush through this measUl't< 1 only dcsirl' tlntt 
the Hindu publir. opinion e,;hould be taken and, if lifter the opinions havt' 
heen reoeived this measure comes once more b('fore t.hiFl HOIINc, it will bl' 
time for the House to t'xpress its views. ~  thl' preMcnt 1 !nO'll' thiFl 
motion. 

The BoDoar..a. Sir Malcolm BaU.,. (HOllie Member): I do 110t know 
if it .is to the conw·nience of tlle House, but 1 hlWl' lately uttempti'd to 
Mopt the praeticc (11 giving it some idea. in advance of what the attitude 
t:of Government is Fkcly to be 011 the i at~ measures introducod from 
time to time. Maulvti Abul Kasem's WM . II. meo.RUr{l dealing with 11 subject 
which in the provinces is traDRferred and there (~ e many of ue,; who felt 
at the time that a measure of this naturo ought to have bcen brought for-
\':ard under provi1,( ial auspices a.nd not in th'l' Central Legisla.ture. We 
c!.id not, however, (,ppose it on that account, though we did our hE'l'It ill 
Select Committee to I'!O remove many features which seemed to us ()bj~

t!onable. It will ir.ter(lst the House, in vicw of ",hut Dr. Gour has jUl'!t 
said. to know that 80 f8l' no Local Govemment 11M found its way to givil 
effect to the Mus8Blman Wakf Act. It will be ememb~ e ! that power WSIiI 
inserted in the Bill to J .. ocal Govemment to introduce it either wholly or 
ir. part;., or in selertf'd areas. Madra.s has not yet considered the question 
o(.f extension. In Hombll.Y a Resolution recommending the application of 
the Act will be moved by a non-official in the Legislative Council and the 
Government will ~ ait the result of that Resolution. rrhe question is under 
oC(lnsideration in Bengal. The United Provinot'S have decided for the present 
not to introduoe Iii. measure. The Punjab has decided to flxtend the 
whole of the messure except section 6 to their province. tj'he question 
is under conBideraticn in Burma. In Bihar and Orissa the Local O'Ovem-
ment are about to r,ublish draft rules with fA view to enforeing the Act 811 
recommended by their Leg-islative C'JOuncil. r need not perhaps go through 
the other Provinoes. Now, Sir, I eOnfEl8R that I myself have felt about 
Dr. Hour's preBelh' mell;$ure that. since it refel'S to a subject in which 
legislation would be introduced in a province by a MiniFlter, it reall.v ought 
to be dealt with in· provincial Legislatures. I am confimled in this feeling 
h.\· the COUJ'flC of l(Cent legislation in Madras itself, where of course, if 
this 'Bill were pBSl,led in itA prElsent form. it could ha.nlly be adopted in 
view of rflcent leltislation on tlH~ subject of endowment.fi. I merely pleee 
theRe considerations before the House. As I have said  before, we are -not 
definitely opposed to the mesRure, but we feeHhat it ill one which would 
i 0 fAr bp.tter taken t'lRewhere than in· this Honse, and we halta Rome doubtll 
whether the provincial Ministers would see their way to adopt it . 

•• u11ri Abu! ][ ..... (Bengal: Nt')minatf.'d Non.Official): I rise to sup-
port the motion of my HODourahle friend, Dr. Gour, which is a Aimple one, 
that the Bill as presented by him should be circulated for public opinion,. 



lOt)S LBG18LATIVE A8SEMBLY. 

[Maulvi Abu! Kasem.] . .  . 
1 would have very. much lik~ if h~ h8d a k~ for,. a. Select ~mittee .~t 
this t~e. However, as he has dElClded to ebclt OplDlons on the measure 1 
have only to' support. him. 

Sir the Honourable the Home Member has· said that, Iloltliough the 
MURsBiman \VaiU ~ f' ll8 passed by this Legislature, it ha~' J?-ot y~t beeu 
introduct..'<i by any 01 t.be }.ooal Governments. I want t.o ~nd h!m and 
this H u~e that t;ru,BiU ""88 passed by the Central Leglslaturedurmg t~e 
last days of the laat session of the late Assembly. Aft~  it :was passed, It 
received the sanCliar. of the Governor General some time m August· and 
1 believe it is tho last Act' of tho last Legislatutc. At that' time the 
Ministers in the :.'iovinceK who had to introduce it were' engaged in the'ir 
t'lection campaigns 'Rnd every'one was busy and' they had no time'to think 
about officilil businl:ss or matters of this kind. l'lilll glad that steps are 
now being taken \.(, introduce it in some of tbe provinces. As vested in· 
terests are at t k(~. there iK, naturally, some bpposition il) certain quarters 
t·J thll introduction of the ·measure.· But t ~ant' \d. tell the House that 
under this Rill &S inttoduced by Dr. Gour the only thing that is required to 
he done is submisRioll and publication of accounts. That only gives facili-
ties to any-body iiltcrestNl in a particular endowment or trust to instit.ute 
proceedings against the trustees. The law, as it stands at present., gives 
" right to anybody who is interested in Bny trust to apply to the civil court 
for certain' remedies, but the applicBnthas not got the information neces-
sary to enable him to succeed in his case. Therefore this Bill only pro-
,ides that nece8SB!'V information should be supplied to t.he public in' order 
to enable them to hlkp. legal steps against the trustees concerned. It does 
not interfere with the rights or privileges of the trustees. The Bill is only 
a copy of the ,)fu~ alm n Wakf Act, which. WQ6 thoroughly discussed in 
this House and was very ca.refully conllidp.red by a Select Committee. 
What is more, the Bill as introduced by me was Ilo measure of Q very 
different type. n contained very many dp.tailf'l a.nd so it· had to go to the 
"ariouK Local Govornments a.nd i.t took time. I want to make an appeal 
to the Honourable the Home Memher. When the MussBlman Wakf Act 
was introduced in 1921 and circulated for opinion, the opinions were not 
received from LOCAl Governments till 1928 and that was the reason why 
there was so much delay in getting it th u~h. I hope that greater expedi-
tion will be effected with regll'rd to Dr. Gour's Bill as it may seriously afft-ct 
the Hindu pu},lic 'li la~e and that an opportunity will be afforded to tllis 
Rouse to see the Rill through at an early date. . 

SIr P. S. Sivan.my Alyer (Madras: Nominated Non-Official): While 
the object of Dr. Goor's Rill must command our svmpathv I am rather 
disposed to concur in the observations which have fallen f O~ the Honour-
able. the Home ~ ef!1be~. . Circu",!stancP.8 vary considerably in diffeTent 
proVInces. The~e. f, ~ lD tltU~lO,!  hl ~ are peculiRr to particular provinces 
In ~ 'qa d to WhlCtl the proVinCIal Leglslatnres will he mOTe competent to 
l~ 8late than t~e Central ~ emment. Quite recently we had a le~ la
bve . ~e I! e mtf"?d.l1ced .t'! Ml\dras with this objert of improvinl? t,he 
",dmlDlstration of TImdu eb~ u  endowments. There was a keen amtation 
over the provisions of this Bill and I belif've it haR since heen wit.hdraWn 
or at a.nv . at~ it. }.IIS not been paRsed. The controversy there BrosEl over 
!\ ~l~  of InstitutIons kn ~ as mutt,; There is a great. difft-.rence of 
?plDlOn as. t'll. h(1~he  thIS cll\9s o,f Institutions should or Rhould not be 
lDeluded wlthlD the scope of the BIU. With regard to Dr. Gour's present 

I 
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measure 8160 it seems to be far from clear whether he intends to inolude 
this class of institutIons within the definition of trusts or not. . If he intends 
to bring mutt, within the purview of this Bi-ll, I CBn assure him that it 
will give rise to very considerable opposition in-the country. It is pre· 
ferable that m~u e f f.his kind should be left to the provinoial Legisla-
tures inMtead of beiug taken up here; but if Dr. Gour should decide to go on 
with this Bill I wOllld suggest his excluding institutions like mutt. from the 
scope of Ws :Bill. 

Mr. X. Bama At)'angar (Madura and Hamnad cum Tinnevelly: Non-
Muhammadan Hura)): I have carefully perused this Bill and I have not 
been able t9 see tllh+; Dr. Gour has defined tbe charitable or religious trusts 
that he has mcnthned here. I do not know if he means to include in its 
bCOpC all private, {emily or personal trusts. If that is intended to be dODe 
by this Dill. it will t<bso)uttl)y he not only not practical but it will interfere 
with very small trlJRts which are being pcrformed by family members for 
the purpose of the in tjtuti n~ they maintain. In the Madras l'residency. 
while I was in the ]ocal Legi>llBtive Council there. the question was brought 
up whether all priv!>te trusts also should not be brought under some such 
control and the t.tf.u~ ttai Chetty cQmmunity, who have a large number 
of small trusts· in almost every family, absolutely objtll,lted and I WBS sup-
,.orting them in the view that. jf they "Were brought under this kind of 
control. there will be ent(~  dll.ng-er than real benefit to the t.ruRtS them-
selvEls. 1'0 ask every member who has 0. few hundred rupees or sav Q feJV 
thousand rupees to spend on a purticular watershed pa.nda} or other small 
purposes to file these u un~ every yoar in court and also to get some 
Rum spent in sBtisf),ing everybody there will practically not he in the in-
tr'rests of the trullt;! themselves. I should have very much liked to have 
had the matter deibed here. 1'he Preamble does not mention  it. Section 
a wants every trustee to come forward and render accounts and all that and 
reference of thi..s kind to the provinces will not at all help us. Unless the 
matter is specificnll,y" stated. it would not be very useful aDd I think there 
will be considerable difficulty in considering the proposals. 

Dr. H. B. CJour: I shall very briefly reply to the criticisms made OD 
my Bill. The Honourable the Home Memher says that this is 8 piece 
of legislation which mic.rht be left to the local Legislatures. Well. Sir, 
we arE'> following precedents. The last Assembly has protected Muham-
madan trusts by passing an Act of the Central IJe!lislBture and I have no 
doubt that the Government who were parties to that piece of legislation 
mU-lt have considered the Q\1(.stion which t,he Ronout'fLhle> tht' Home 
Member has raised in connection with my Bill. That. Sir. is 8 Question 
which is covered by my motion. Jlamely. that i,he Rill he circulAted to the 
rronncos for eli itiD~ further opinions thereon. If the LnCBI Govern-
ments. sctinli\' with r,he Ministry in the various provinces. state their re8sons 
why this piece of legif;lation should be left to the variou8 provinces, it 
will be t,hent,imp. for this HouRe toO reconsider it.a tle(1hlion. In e tin~ 

tilti" motion thiR H01l'''e dOM nnt, st'lmtl. committed to the princinle of the 
Bill. An that this House decides is thnt. it is B meBsut'e which calls for 
further eXAminll.tion anti. in FlfmdiM thifol Bill to the ProviT'cf\s for the 
purpose of elicitin'! Tmb1ic opinion8 thf'rf'on it is doimr' exactly whA.t the 
Honol1t'Rhle the Home Mpmher' would like to do. namely. to cnn8uU 
Loell.l (Jto,vernments. the MiniRtflTR Bnel tmblic and privllf:e hodiPR lIifected 
h t.he Bill. I theTl"fot'e Imhmit that that is not an objeotion which need 
detain us at the present moment. 



'1t*) 

[1>r. R. 8. eo.r.J 
The next. question was that raised by my Honourable friend, Sir 

.Sivaawamy Aiyer. namely, that of Mutt.. lam quite willing that, wh*1 
this Bill goes to the ptiblic for the pUl'pose of,. ehciting . their opinion. 
lJIecial reference should be made to the peculiar oharacter of mutts in the 
.Madras Presidency and, when these opinions are coUooted, I have no doub't 
that the Honourable Sir Sivaawamy Aiyer will Qssist us in the Select 
·Committee, if the Bill ever goes to that body, and place the case of mutt. 
• hefore that body, At praaent we are not going into the details of thi~ 
measure but we are merely asking tih.ia HoUse to send the Bill to elicit 
public opinions upon it. 'The same remarks apply to my friend, Mr. 
nama Aiyangar. He tells me that I have .I1Ot defined trusts. If he turns 
. to seetion 2, clause (4), he will find that I .have done tlO, but whether that 
·definition is suffioiently comprehensive or precise and covers or e u~ tht! 
trusts ·of the character he has mentioned, is again 0. matter which we 
~ lU1n t go into at the pTescnt moment. That again is a question which 
could be discussed when we consider the llrinciple of the Bill and it is 
·once again a matter upon which we Ilhall invite the opinion of the Select, 
. Committee. As I have said. the HOU l~ stands eommitted to nothing. 
It only wants that this measure should he circuillted to the pi:lhlic and 
public opinion should be colle.cted·thereon. If I had to defend the principiI.' 
-of this measure. I feel that I should have the Hindu public behind me on 
this subject. From time immemorial Hindu trust.s which were created 
J.ud endowed: by a succession of pious donors have been managed by in-
·dividuals and bodies who .do not recogniStl thei~ trust character and. if 1 
were to ask any Hindu to make an inventory of all the Hindu public tl'U t~ 

in lIhis country. would .hebe abla.to.do RO? My measure wishes to II'I ~ 

upon the register for the benefit ofpoRterity IL list of all public endownientl; 
hi~h a~ trust property and the profits of which must be utilised for" 
J.ublic purpose. Is that an ignoble desir('? Clin any Hindu here think 
1:that public tl'ustR do not require public Rupervision? (A l'oicl.l: .. Not 
perSClDl11. ") Doe!; y.nylyxiy think th41t publk' trllRtr. should go into privaill 
hands and that they should bt· trt'ated. as in SOJlIll cases they have been 
treated. as bel n hi~ to the individuals who lmter upon their trusts ./08 
managers and shebaitB and as repres(lntatives. of the public? This is the 
short quelltion. As I say. I &mnot raising the queRtion of principle here. 
1 am only asking this House to $ve me thl' liberty of obt,aining publie 
. opinions ; when those public opinions have been obtained, ·tbose who are 
afiected by the Bill will be heard and its principle discussed in detail. AI; 
th~8 .m ~ent  88 I h ~ said, Sir, I feal that tho ('ntire hody of public 
'OpInIon In thiS House wlll support my measure and I. therefore. Sir, 
move it. . 

Kr. Prllldlnt: The question is: 
c. That the Bill to m.ke proviaion for the better management of Hindu religious aDd 

charitable trust property and for eUlluring the keeping and publication of proper acco.lUlt.a 
.in rellpect of such properties, be circulated for the purpose of e1icitin. opinion thereon." 

'fhe motion was ad ~ed. 

THE ADOPTION (HEGISTRATION) BILL. 

Dr. E. 8. Gour (Central Provinces Hindi Divhcions: Non-Muham-
madan): Sir, I move for leave to introduce a Bill to preacril)e a registered 
instrument as necessary for a valid adoption affecting property. 



Honourable Members will find that a :Bill of this charaoter' l'I" in· 
·~u ed by me intbe last Ression of tlle. Assernbly. The public opinion 'I 
ther.eon wereoollect.ed ,and. whenl mov{lG for refert.lnce of the Bill t() a 
Select Committee, it WR$ opposed by Govornment on the ground that it 
nJquired certain h'~ll e  which I' had not mude. I then withdrew thl' 
m~~ u e. I have since mude the necessary challges and at the present 
moment, Sir, I am. only emlittt~d to make a short speech exptainingits 
main principles. The, Bill is merely iIltt'lIded to provide Ii reliable piece )f 
evidence for the purpose of estnblishing valid adoptions. Honourable 
Members who practise in the civil courts know that in aBsca of large 
estates, IlS soon as the owner dies. faked adoptions are not infrequf'lutiv 
set up and costly litigation is the result. I only wish that in the CRse of 
nlu!Lble estates the execution ofa registered iu,a,trument should be made 
(":)mpulsory and not optionnl BB it is at present. 1 do not know how fat· 
the modified measure, I ask the leRve of this House to introduce, will be 
received by the outside Hindu public, but, if I find that publioopinio!l 
IIpon the measure is adverse to any change. I shall bow to their decision. 
For the present. Sir, I only beg leave to introduce it. 

Mr. O. DII1' .. iswaml Aiyangar (Madra'j ceded districts and Chittoor': 
Non·Muhammadan Rural): Sir, 1 rise to oppose this motion. It gOel to 
the root of the matter and if I 601 correct ill my impression that this 
Bill has not receivod the a~ llt of His Excelknc'v the Governor Gem-ral 
prior to its introduction. then, however r(lluctantiv it may be. I think 1 
must take a point of order under section 67. clause (2) (b) of the Govern· 
ment of India Act IIoIld rule 19. clnuse (8). I say I take this point of order 
reluctantly because I do llot ordinarily wish that the power to prevent 1.\ 
useful piece of legislation should be vested only in one individual however 
high he may he. It may be ordinarily left to the Legislative Assembly 
itself. but in this easE', Hir, I am willing to use every possible t(;01 
which ~n defeat t,his memm.re, which I thinkgoE\s to the root (jf the 
Hinrlu 1:eUgion. 

ft~ia Gn u ab1e Sir MiI.lcolm Haney (Home Membe.r): May·1 inter· 
rupt the Honourable Membp.r. It ,,'as his point I think that this. Bill 
had not received sanction undr.r flf't'tioll 67 (2) (h). I can give the ItonotlF. 
/lblo Member the infnnlll1.t·ion that tlw G(wernm' (h'neral ha.s given sanction 
:mder that section. 

Dr. H. 8. GoIl1': I mav fUrther add that, if the }{onourable Mpmher 
haB not Reen it, thl' !l8Tlcti;m is f'noiol"fled on the hack of t,he Bill. i 

Mr. O. DlI1'wwaml Aiyangar: Sir. 1 proceed to the o},jectiOTlB to th~ 
principle of this legislation. The law of adoption in the liindu religion iR 
part of that religion, iii i .. a part. "f Hiudu· religious ritellBnd part· ,)f 
Hindu reJigious usage. Rir,!n thi., matte; I enn q ~te Dr. ~ ,u  A. ,ain~~ 
himself becQuRf> he has pubhsbed-,. trelltlBe called ,The Hinau Code 
Bud baR even taken Flonw st(·ps to efface the Code of Manll by his own 
Code. I call. quote Dr. (}our a 'l in~t llimsp1f.. At pagn ]0 of hi ~'ne . l· 

introduction he savs: 
Ij The one oubtnnding differencf> Letwl'en the two hraJIcbes of tht! ,Aryan . faD)~ly. 

migrated in opposite directioll.fl. is in l.heir menlal outlook on life. The one ml l'atll~  
t,o the ealt were meekly Bubmisllive to the Usa,!!!11 which thflY continup.d 1:0 regard •• 
~ th 0/' div'71f 1"i~tl m. while th~ othfJl'R thre:w Ute divine Influ~ee In the back 
ground 'Bnd .ecularjzl'!d tbJlir laws whIch the;v moddled wltli the gl'Owlng earnutDIl88 of 
the ·.18." 

This. was in connection wit,h adopti()p&, 

• 
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[Mr. O. Duraiswami Aiyangar.] .  . 
And then, Sir, at page 87, he ea.k~ of the Jaw of adoptIOn n ~l1 . 

. There he hils a section in the Oode which he has fonnulated and whIch 
he is going to introduoe bit hy bit in this Assembly until he has his Code 
complete,-4here he has (t section which reads: 
.. III the Dravid country ~he may make an adoption aft.er n~ultin  thereon all her 

hUllband'. 8lPllinda8, and with the assent of al;l or th~ maJority. of. them, the e~  
provided that if only some of them !l8Sent. t.o tne adoption made, 1t 11'111 still be vaild 
If it is proper and waH made in the bmw fide performance of II. religious duty." 

That is the law of adoption in the Code which he has formulatd. In 
his last paragraph of tho general introduction to his Oode, par!l.graph 225, 
at page 78, he gives hill! justification for framing a Code for us. He says: 
"An effort was reccntly.made in the Indian Legislature to secularir.e and codify 

the law /18 had been done in Rome fifteen hundred years ago, but t.he Government, 
though sympathetic, found itself confronted with a large and powerful volume of 
orthodox opposition which has given a pause to its codifying ardour. And 10 for the 
present there seemR little hope for t.he Hindus unless a nl:1U A. t'(ltar a i~e  to overoome 
~hei  prejudiooR and reform their rf'ligious law." 

I ma.y submit, Sir, that until now we have not recognized that Dr. Gour 
is the new Avatar. Now this question of tlie law of ndoption goes to the 
root of Hindu )'eligion, because the very word .. son ", which in Sanskril, 
is .. Putre. ", is derived fJ'Olll the text ',' Punnamno Narak(ltrayata iti 
Putrah4 n. That is, one who saves his parents from going into tn·) hell 
called put.h is called putra, find it is II. part of Hindu religion that a sonless 
man goes to the hell called pufh, and thorefore, if he has not got a 
natural-born son, the law of rco1igious adoption prescribeR that ih~ mn:' 
adopt a son; and the text upon which the law of IIdoption Fltrmds is ali,'n 
.. Pindothaha kriyaheto nama san1celJl'iJlltnaua,ha ". .. For the purpose of 
offering funeral obJigations toO his parents and ancestors and for the perpetua-
tion of the lineage, an adoption is made." Therefore, Sir, it is clear that 
tba law of adoption is not a secular law arntlng the HinduR bllt it i~ f\ 

purely religious law. It is pnrl of their religion, it is part, of their reli-
gious rites, it is part of their reliJ:{ious uflsge. ',Pho law of adoption hUll als,) 
a number of mmifi ati n~. nnd in various brancheR of it and in everyone 
of these branches, you will find the religiouR element, pervading .. For 
instance, the rule about adoption is that only It sonless mnn can adopt. If 
it is a secular matter, he can adopt 0. numbor of sonR, but; it is 1\ ('urely 
religious matter; the preRcription of the Hindu religion is that, if he hilS 
no Bon to prevent him from going t.o the hell called putn, the nltenintivo 
left to him is to adopt one son, and that is necessary to prevent him from 
going to hell and not fer the luxury of having a Ron. Rir, another nile of 
Rindu adoption is that nl~  on(l adoption can be made. If he tB1.:cs ono 
SOO in adoption, a.s long RR t,hat son is Alive, be cannot, make n th~'  
adoption. Then, if the hl1f~band dies without giving nny Butboritv to adopt, 
.the IBw ~ay  that .the widow eRn tnke n son in adoption only by. the 
authority or conM:6t of her husbnnd's kinsmen-or SapindaR " o.s they are 
called, and then, the Sapillda.q can give their consent only on religiollR 
grounds, Bnll an npplicntion for such I\uthorisntion hv l3a1,indlUl can only 
be supported on the ground of thE! spirituRI b",nC'fit, of t,he deecAsed hll~h nd. 

Sir, under certBin circumstanceR un adoption dllring the time of pollution 
becomes all10 invalid, and an adoption is not simp)v a RE'cmlar act ·mt· it 
is accompanied by a hom.nm R religiouB cer('lmnny cnned the Dn.ttl'l-
hotnl1tn. ·Then therelilVOllFl effer.t of slloh n.n nd.o-ption is that. while the 
. nBturR.l son must - e f ~ tho b e ui~ , tbe R.nnull.l Rrndh" ,tarl'lI.fI,/J on 
new moon day Rnd on echpse day, of hts owp Datural fat,hE'r, the tMment 
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he is adopt.ed by this ceremony, he begins to perfonn all these cercmoniEJ.J 
tOWl!l,rd", his adopted father and nncestors in that line. All these cb'cunt-
stllollces will clearly go to show that the law of adoption is purely a part 
of Hindu religion, and it cannot bl1 interfered with by legislation of this 
kio.d. 'file legislation which Dr. Gour is seeking to undertake now is to 
~nde  the religious!lacrIJ.meut invalid, for tho simple rOllson that the mlloll 
who is adopted has to get a property worth more than Its. 5,000, If the 
property which he gets by virtue ·of his adoption is loss than Hs. fi,OOt), 
then only the adoption will be valid, but above that, a man is aot I nt,itled 
to observe his religion and adopt a son for purV:"scs of his 8Tadh8 and other 
ceremonies, for the simple sin of his having been possessed of more that: 
Us. 5,000 worth of property without registration. n he performs th'.l udop-
tion within one month of his death-·I anl unable to understand h0W a 
man can adopt when be has departed this life and gone to hell, as 'you will 
find from clause 2 here; that is the oul.y exception which he makes; and he 
empowers a man to adopt after he has gone to hell and not so lonl) as h2 
is on earth. Now, Sir, I SllY that this is a case in which clearly .... 
(DiwQn Bahadur '1'. Rnngachariar: "No, he ·meanB before".) Now, 
what I wish to submit ill th ~ this question deeply affects the Hindu reli· 
gion, and it ill not proper for the IJogislature to interfere and m'11c£! at. 
adoption invalid whatever may be the circumstances. Now, Sir, .Dr Gour 
introduces t\ Bill for pll1eing reF;trictious on 11 Hindu's power of·mul,mg au 
adoption for the sllke of religious clevation. If this principle is to be 
carried by legislation, there is not,hing to prevent 8 lllgis\ation to-morrow 
for regist,cring lHurriagml also under Hindu Law. Hindn marriages 8Bd 
Hindu adoptious are all religious sacraments IUld should not be interfered 
with by seeular laws cnrtailing sll('.h powers. Therefore, Sir, I think there is 
strong objection to this J1i1l being allowed to be int.roduced into this 
Assembly; and it will also CrN1.te difficulties on the prinoiple on wh'cb he 
wRnt·s to introduce this le~i~ll ti n, tTlat is, to nvoid litigation. 11e'dlv it 
will multipl,v litigation. A nlrlTl living in I!. il1 ~e remote from 1\ Sub-
Uogistrar's office will he prevented from making an adoption it he h8~  

property worth more than Rs. 5,OOO-3uch un adoption will becolne invaliti 
according to the principle of thiR Bill. Therefore, Sir, while it -loes not 
reduce litigation in any manner, it seriousl,V affects the Hindu rdigious 
principles and I Rubmitto thil;J Hous(l, to all sections of this HOII>lC, to 
assist me in eein~ that Hindu religious feelings are, not offended by Il 
legislation of this kind. 
Mr. PreI1dent: The question is: 
.. That leave be given to introduce a Bill to prescribe a register4ld instrument .1 

necessary fol' a valid adoption affecting propl'1'ty," 

The motion was negatived. 

THJo1 INDIAN HEGIS'l'UATION (AMENDMENT) BILT., 

Diw&D Babaduf '1'. :aangacharlar (l\fadras City: Non-MuhlltnmadBn 
Urban): Sir; I beg leave to)ntroduce a Dill further to nmend the Indian 
Registration Act, IP08, . 

Hononrable Mombcl'8 are Ilware that dO(lUtnems.both tl'stanientary and 
rOD-testamentarv, IH'P registered nnder the Indian ne~i t a.ti n Act of 1908. 
There are ofliccrs called Dililt!ict Hegistrars and Sub-Registr&l'8. Sub-Re-
gistrs.rs. UN I' .tte l~d _ throughout ~.he district, whereas the D.itJtrict Relristrar 
!;,; gl"nNnllv at he.\dquBrters, WIth reference to non-testamentBrv instnl-
ments, flcmourable MEmihers will notice that under section 85 of "the A.ct, 
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ub. laUl~e (iii) of that section, if the executaut when he appears bef t~ the 
lE'g1steI1ng officer dn.ies theex:ecution, or if .ally person by h~m the d~u· 
ment purports to ;J3 executed IS dead and hiS legal representative or assign 
denies its executiO!l. the registering o1licer, if he is a Hub-Uegistrar, has DO 
(lower to inquire 1Ivlwther the man really executed the document or not. 
011 the mere denial, whether true or fa.lse, he is bound to refuse registration 
aDd for the documel1t to be so endorsed as refused, a. party hus· to go all 
the way to the District Registrar ill order to get a formal order from him 
for inquiry. The 1 JIStrict Hegistrar makes the inquiry under seotioJls 74 
and 7;"i ol the Act. 'j'hell when he makes the inquiry and finds tbat tllll 
('ocnment was really executed by the pel"SOn wIJ() falsely denied the cxecu· 
hon, then he order., Q registration, a.nd then on that order the party hilS to 
go back to tho S'llo·Registrar with that endorsemeut and then gets the 
document e i te t~d and in cllSe the Registrar holds that the document 
was not executed, then the party hilS a remedy of going to the civil court, 
as Honoura.ble MenJbers will notice, under section 77 in order to get a 
decree of the court directing registl'atiOlJ. Now, there was a time perhaps 
w'hen Sub-ltcgistral'\"j were not considoredoompetent enough to go into this 
question af fact .vhether rea.lly the executant executed fhe document or 
root, when educa.tiof' was not flO far spread and recruitment to the Registra-
tion Department Wi\:; perhaps from people who were not thoroughly fllmiliar 
with judicial methods. But I know, speaking for my province, almost 
f'very Sub-ltegistrar is B graduate in Arts; ~nd HonourBble Members will 
lilao remember ill the case of wills under section 41 even ~'hen the will i~ 

presented to a. Sub-Hegistrar after the dcuth of the t'xer.utunt. thell he 1111.:-; 
~()t the ~'  to inquire whether the will or authority WA.iI executed b~' the 
testator or donor liS the CaRe may be, so that even under the Act in the 
ma.tter of e'ttlCutioil in the matter of inquiry nil to tIw factum of PJCecutiQn. 
Sub.Registrars are given the power; and thprefofe it appeRt'S ratlH'r n.norrial-
ous that on this 8imple matter parties should be drivem t{) this fonnalit." 
of first of all gett.in,! refusal from the Sub-Hegistrar and going u.1I the a~· 
to the district headquarters in order to prove the fact that the executant 
)"Cally e e l1t~d t,he docnmE'lnts. And after :111 registration of 9. document 
does not by itself give ally validity to it. The dO(lument in ord!'rto b.~ 

valid ho.s to. oompiy witb other requirement.s.. Those other requiremcmtfl 
of the law Rre not nispens£>d with by the mere fact thA.t. I\. document hpf< 
been e i~te d  ~~m~, ~he e. are districts snd district!;. Speaking-of Illy 
own proVlDce, III Ilo distrICt hke Vizllol{apatsm or Tanjore or other districts 
whioh are very big districts, people living in .remote parts have to take· fill 
the witnesses to long distances in order to get. the execution 
) roved-a simple matter like that; and reallv there is no 
t)bjaet at all gained by reserving this power in the hallds of ~be Dis-trial. 
Jlef{istrar. We Ilrc ~e in  fast. The object of mv Bill is in ordE'r to 
enahle s0!De Sub.Rqzistrars, ,if not all, to hold this inquiry a8 to the factum 
of c:;t'lCluhon. HOTl(.urable Mambe!"!'! lmow thA.t under the proviso to fl('ction 
8.5, If the officer before whom A. document is present<,d i~ the Di~t i t Re. 
~ ~ al" 1!lmR.elf. h~' ill enablf'd to bold aninqttiry on thf' RP.ot and dirert 
regtstrRtJon If he nllds the document. has been exe(mtf'd: ·but. It iii not RO in 
the 08se of the Sub· Registrar. The provision which I want, to have enacted 
is to add a power t,o the T...o(,Rl Gnvemment under seC'tion 7 of the Act. 
It is.in t.11e$(\ W() d~ : 
'. .' It Tb", LOIl",l GovCt'Jlment may by notification d('(llal'P Rny Suh-Rell:illtrar to bi\" 
Re«illtll'lU' ·witl1in thl! meaninp; of the i~n to section 35. lind aU lIl'1lvisiona Mntained 
in }leotionft 74 to 77 which apply to dOCllmllnt.s fI1'f!IIented 'lor r,,«ist.rAtion to Il Registrar 
,han aillo Aopply to dooumlmt.5 prellentrd fOT registrll.t,ion t.o Ruch Buh-RegiRt.rar." . 
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As 1 have expl"ined, the object. of this provision is to enable the Locol 
uO'V'emment to dool&r8 the Sub· Registrars they may consider competent 
and qualified to hold thiB inquiry. It will facilitate the despatch of busi· 
neas; it will condu·!<,1 to the convenience of parties; and really you will bl~ 

removing an anomaly in the A(lt which provides that he can hold all 
inquiry 88 to the e)ecution of one document, namely, wills, where&li JU!' 
cannot hold an inquiry as regards non.testamentary instrwuents; 8Dd 1 
really see no objection to this course being adopted. I am not providing 
that all t;ub·Regil.t1"6l"K should be cntl'UBtoo with this power. 1 am only 
enacting an enabling clause enabling l~() al Govemments to empower cer· 
tain Sub.RegistJ'&l'8 .to hold this inquiry. You will be Baving the pariie!, It 
lot of expense, worry and annoyance. I, therefore, Sir, seek leave to in· 
troduce the me_un,. 

_r. Prt814eDt: 1'he qU~tiOll is: 

.j That leave be given to introduce a Bill further to ame.od the Indian Bqiatration 
Act, 1908." 

The motiou W6.i adopted. 

DtwaD Bahadur T. Banpchariar: I introduce t.he Bill, t;ir. 

'rHE HnmU OPA ~ '8 LIABILl'fY BILL. 

Dr. Il. S. Gour ,Centrlli ProvincE'II Hindi Divisiom!: Non.Muluwllnaman): 
bir, I move fo.r IMvc to introduce a Hill to define the liability of a Hindu 
coparcener. 

'J'hc Bill I llook leave of the Houlle to iutroduce hilS not·hing to do with 
what we have been hearing flOm Ill,V friend, M1". I>uraiswami Aiyllngar, 
namely, the Hindu religioUFI Jaw. It it! intended to settle a conflict whit'II 
has arisen since the decision of their Lordships of the Privy Council in what 
ill known a.s 8alm Hum's cast'. Honourable Members will t~membe  that for 
!l long series of yellr& commencing with the decision of the Privy Council 
in 14 Bengal Law Reports, page 187, the well known ensll of Girdharilal ",. 
Kantoo I.oJl, down to the time when I~ . d Shaw delivered t,he judgment 
of their Lordships vi the Privy Council in Sahu HI.Ill1·s case, it was under· 
stood to be the uu.ilsputed and established principle of Hindu Law that a 
father was entitled to incur a debt 80 M to make his son liable provided 
the debt was not iHegal o.r immoral. }'or the first tim(1 I.ord Shaw in an 
nbitllT dictum Bet out a view in conflict with the pre· existing law Bnd laid 
down that the antecedent debt for which the 80n is hold liable must be B 
(iebt incurred by ibo father without reference to the family property amt 
independentl.y of it. 'I'his was a (,Itartling proposition, 110 startling that flO 
great a writer as Mr. Mayne in his latest edition, page 421, paragraph SUA, 
comments on this ease in the following terms. He Rays, the Privy Council 
decision in Sahu Ram's case reported in 89 Allahabad, page 487, P i ~' 

(100ncil, introduces a qualification contained in the words that the debt must: 
not only be ante e~ently incurred but incurred wholly apart from the owner· 
F-hip of the joint estate or the security afforded or supposed to be ave-ilable 
lly such joint estate It : 

• 'is here enunciated for the first time and hO'll"evflr weijthty And emphatic an expres· 
~i n of opinion it may be thought to be, it is clearly a dice"rn not n __ ,:'f for the 
decillion of the point actually before the Board on the factR before it. If IP\'en Affect 
to, it mUlt unquestionably unaettle 'll"bat.hu hitherto ill India for Jon, beu. considered 
.a settled law." 
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[Dr. H. B. Gour.] 
WeU, Sir, after this unsl1ttling decitsion of their Lordsbivs .0£ the IJrivy 
Council, the qu~ t.i n caine up before the various High Courtl!. The 
Madras Rig]. Uourt. and the l'u.tna High Court in two .Full Bench decision!! 
sought to distinguish this case of their Lordships of the Privy Council on 
the ground that their Lordships could n~t hllve made a dean sweep of til., 
law a8 enunciated by thelllseives in the previous decisions and as followed 
by the Indian Courts for several generations and they re-aflinned the pre-
vious principles which they hadoounciated &8 more in consonance' with 
Hindu Law than their Lordships' decision in Sahu }tilm's 'case. Unfor-
tunately, in a later case, an occasion arose where' a question of antd(leden~ 
debt was concerned; Lord Shaw delivering judgmcn·t of the l'Jrivy Council 
re-affinned his previous view. But I .have be~n informed,· Sil',by an ez-
Judgc of the High Court that that learned Judge in a decillion, given a fe ~ 

months back has recognised t,he force of objections raised' by the IDdiau 
High Courts and has practically gOlle back upon the two decillions. The 
result of this statement and restlitemcnt of Hiudu Law has been an utter 
confusion in the indian High Courts. 1 have lIet out in my Statement of 
Objects and Reasons the eonflicting view prevailing in the Indian Court..=; 
on the meaning of what is an . antee.edent debt'. And, I think it is the 
duty of this Legislature to define with precision and in clear term& 8f1 to 
what it wants the Judges of this country toO menn when the tenn ' antece· 
dent debt ' is used in this connection. Sir, only the other day, wh ~  the 
Supplement.ary Grant.s were before thifl House. Honournble Members voted 
a larg8 sum of money for the purpose of preventing judicial delQvs. A 
Committee is sitting inquiring into tho eallsefl of laws delays. I am sure, 
Sir, Members of this House will rellli!'le what l)ort,ion of laws dei"Js is 
due to the uncertainty of law created hy l10Dfiict.ing decisions, which, I 
submit, it is tno duty of tIw Lt·gh;lature to settle for tho guidance of the 
Courts in this countrv. I do Dot, know wlwt.lwr mv friend on thc O!iHl" jd'~ 

is going to oppose tllis motion. If] hud known' this on the last occasion 
J would have anticipated his objection. r am only introducing this meaSUI'j 
and it is unfair to muzzle me at, this stnge. (Laughter.) It was unfair of 
my friend to spring upon me from a hush unobserved when I antidplitE:d 
no attack upon my measure at this preliminary stage. 

Jlr. O. Duralawaml.A1yangar (Madras ceded districts and Chittoor: Non-
Muhammadan Rural): I do not lmow whnt my Honourable friend, Dr. Gour, 
is referring to. If he is referring to t,he Mnversation which we had yester-
day, then I should like to point, out t,hat I dist.inctly made him understand 
t.hat I was going to oppose his Adoption Bill. 

Dr. B. S. 90111': Well, Sir, I ml.D presume from what my leal1J,ed friend 
has said that he is not going La oppose this measure. (A Voice: .. You 
are much too sanguine ".) :Fortifilld in that belief, I rest cont,l.lt LJ 
aRking the leave of this Honse to introduce this measure. 

The BOD0111'able Sir Malcolm Balley (Home Member): J ask' your ~e · 

mission. Sir, to nddress the House vcry briefly, not, RS far 8S I am COllccrn· 
ed, for the purpose of oppolling the Bill-beclluse I agree with Dr. Gour 
that when a measure of 1\ somewhnt complicated nature 'is bt'fom the HOUR':. 
i<; is not proper to attempt an out-and-out decision on 1\ in~le ;;peccll, 
which may have to dea1 ,with somewhat intricate issues. I would \)OI.v n ~ 
that before tlie Bill to,kes any further 8t~e. the Mover and those int,ercsted 
in the measure should consult the most recent ulin~ of i,he Privv ("JOuneil. 
namel~, Uaja Bnhndur Brij NfI.1'nin VB. Mnhadeo Pr6SRtl,which 'Wile dolivered 
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on the 14th November' IH23 (Dr. H. S· GOU1': • ',rhat is the ruling 
I referred ton), and which, in our belief, solves the whole ofthedidic'l1ty 
. arising out of the case of Sahu Ram. It may be for the tl en ql (~e of 
the Members of the House if they study that Oll.se before we again diIlCUR'<I 
this measure. 'l'he remaining clauses of the Bill are all ill the naturl:' of u 
codification of a part of the Hindu Law and we shall deal with these our-
selves when the case comes up again before. the Assembly. 

Mr. President: The question is: 

"Th"t leave be given to introduce n Bill to define tbe liability of a Hindu Oopar-
cener." 

The motion was adopted. 

Dr. IE. S. Gour: I introduce the Dill. 

The A~8embly then adjourned till Half l)nst F'our of the Clodf on 
Friday, the 20th February, 1924. 
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