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CORRIGENDA
to
the Parliamentary Debates (Part II—Other than Questions and Answers), Fifth
Session, 1852

In Volume I—
1. No. 2, dated the 6th February, 1952,—
(i) Col. 23, line 33 for “to provide for” read ‘“further to amend”, and in
line 2 from bottom for “further to amend” read “to provide for".
2. No 5, dated the 12th February, 1952,— .
(i) Col. 309, for existing last line read “chancellories or in government, but”
(if) Col. 362, line 31 for “Kamth” read “Kamath”.

3. No. 6, dated the 13th February, 1852,—
(i) #m 3Re, dfe 2y & “or [T & wqre 9% e At oF
(i) 9T 3R, GfRr 4 & “aaw”’ & eqrT 9T Caw” 9§ |
(iii) Col. 443, line 8 for “ony” read ‘only”.
=ty te Glake S ! g4 ghe 00 i 8952 S o il VY K (iV)
(v) Col. 529, for existing last line read ‘“‘excess of such moisture as may

reasonably be expected, by watering the".
(vi) Col. 530, insert “both parties are protected. They pro-” as last line.

4. No. 8, dated the 15th February, 1952,—

(1) Col. 648, after line 17, insert “this demand has come before the House
today, that”.

(ii) Col. 658, line 32 for “OuTLAY” 7ead ‘“‘OUTSIDE'.

(iif) Col. 659, line 6 from bottom for “Jagivan Ram” read “Jltjivan Ram™

(iv) Col. 676, last line for “liament” read “Parliament”.

(v) Col. 686, line 16 from bottom for “Gapalaswami” read “Gopalaswami”.

5. No. 9, dated the 18th February, 1952,—

(i) mar coy, At  dfwr ¥ { “ofer Ts”’ & cwry 97 “arfam v’ oF |
6. No. 11, dated the 20th February, 1952—

(i) =1 Roov, dfirr Q #Y “¥) FwTAE ”’ 9F |

7. No. 14, dated the 23rd February, 1952 —

(i) Col. 1184, line 8 for “Jagivan Ram” read “Jagjivan Ram”.
(il) Col. 1191, for existing line 4 read “Clause 8 —Contributions and matters”.

(iii) s 23R, dfEr 2o & “awd”’ R TarT 9T ‘@’ oF
8. No. 15, dated the 25th February, 1952,—
(i)wmr g3y, dfer 3¢ & “xat”’ & eqm aT AW’ 9§

9. No. 19, dated the 20th February, 1952,—
(i) Col. 1564, in the beginning of line 17 from bottom insert “voted"'.
(if) Col. 1612, line 3 from bottom for “purpose” read ‘“propose”.

(iii) wrr g5y, dfiee | F “gea”’ & e ax ‘Iw A 9F

———
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PARLIAMENT OF INDIA
Friday, 29th February, 1852

‘The House met at Half Past Nine of
the Clock.

[MR. SPEAKER in the Chair]
QUESTIONS AND ANSWERS
(No questions: Part I not published)

9-30 a.Mm.
RESIGNATION OF MEMBER

Mr. Speaker: I have to inform hon,
Members that Shri Bijoy Kumar Pani
has resigned his seat in Parliament with
effect from the 24th February, 1952.

PREVENTIVE DETENTION (AMEND-
MENT) BILL

Mr. Speaker: The question is:

“That the Bill further to amend
the Preventive Detention Act,
1950, be-taken into consideration.”

The motion was adopted.

Clause 2.— (Amendmen: of
section 1 etc.)

Shri A. Josepli (Madras): The Pre-
ventive Detention Act has given many
powers to the Police in our country,
especially in Andhra. The powers
which this House has given to the State
Governments as well as to the Police
have been used in a wrong manner. In
many parts of Andhra Desa, taking
undue advantage of the Bill, they have
treated the people in such a cruel
manner, which we have not heard of
previously. They treated the poor men
in a merciless manner saying that they
were Communists. I know of cases
where Harijans, though they are not
Communists, were treated harshly, but
at the same time members belonging
to the Communist party were released
by the Police if the local Congress

427 P.S.Deh.
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Committee leaders approached the
District Superintendent of Police in
my part of the country. I submit that
we are extending this Bill for six
months and it is giving more
advantages to the Police. If the Gov-
ernment has no objection, this Bill
may be changed and a new Bill brought
in its place so that all the powers
which are mentioned in this Bill should
not be utilized in a wrong manner. If
it is intended to pass this Bill, we must
also make the poor men of our country
feel that the Government is doing no
injustice to them. Then we are all
bound to support the Government and
its policy. In these circumstances., I
request this House, the Chair and the
Prime Minister to take steps to stop
this Bill frem coming into force and
in this way the Government will earn
the t%ratitude of the poar people in the
South.

Shri R. Velayudhan
Cochin) rose—

Mr. Speaker: I take it that the hon.
Member knows that we are proceeding
with the clause by clause considera-
tion. Clause 2 is under consideration.

Shri R. Velayudhan: I came only
just now. That is the difficulty. Is
the general discussion over?

Mr. Speaker: Yes. Nobody seemed
to be anxious to have a general dis-
cussion when the motion was placed
before the House and I therefore call-
ed upon the hon. the Home Minister
to reply. When I put clause 2 to the
House, as nobody stood, I was just
going to put the question. Meanwhile
Mr. Joseph wanted to make a few re-
marks and it is Mr. Joseph's kindness
which has given the other hon. Mem-
bers an opportunity in a way.

Shri R. Velayudhan: I shall speak
then at the third reading Stage.

(Travancore-

Mr. Speaker: At the third reading
stage, it will not be possible for him to

speak.
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Shri R. Velayudhan: Then I shall
speak now.

Mr. Speaker: No, I do not mean that.
I may just explain to him the position.
In the third reading no speeches are
allowed ordinarily, of course, except
in extraordinary cases, and the case
that Members do not come in time
cannot be treated as an extraordinary
case. The position is that at the third
reading the discussion is restricted only
to such amendments or changes as
have been made during the clause-by-
clause reading stage. That is the
general rule. His idea is that he can
make an extensive speech again as if
he was speaking on the consideration
motion; but that is not permissible. It
will however be perfectly open for him
to speak on clause 2, which practically
covers the whole ground. There is no
amendment to this clause and the
amendment tabled by Mr. Kamath is

out of order, but it is competent for -

him to speak and vote against clause

2.

Shri R. Velayudhan: I wanted to
speak on this Bill, but unfortunately
1 was late for about one or two
minutes. But as you have stated now,
it is an extraordinary Bill, as far as I
am concerned. .

Mr. Speaker: I never said that it was
an extraordinary Bill.

Shri R. Velayudhan: Even though it
is extraordinary to speak at the third
reading stage, I think this is an extra-
ordinary Bill and that is why I want
to speak even at this stage.

Let me come to the subject now. The
hon. Home Minister yesterday while
explaining about this Bill said that it
was a harmless Bill as far as he was
concerned. But the Bill as it is
introduced ‘in the House is only an
amendment giving extension for six
months to the Act but even this
extension has created a great stir in
the country, especially among the
people who love democracy and who
want to establish democracy in the
country. In my humble opinion, it is
a cruel joke when the Home Minister
said that it is a harmless Bill. It is
known widely what havoc the Pre-
ventive Detention Act has done to this
country during the last two or three
years. Of course, I need not dilate
much on the operdtion of the Act. I
shall say that though it gives only six
months, 1 do not think that this Bill
will be removed from the statute book
even after the coming in of the new
Parliament. It is therefore a lame
excuse that the Home Minister while
bringing the Bill says that it will be in
operation only for six months. 1 fear
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it is going to be a permanent feature
of this Government. It is going to be
permanently on the statute book.

Now, what are the purports of this
Bill. In the Statement of Objects and
Reasons it is stated that this Bill was
brought because the Government was
not satisfied regarding the law and
order situation in the country. At the
same time, it was stated that no Bill
which was of a disputable character
would be brought before this session"
of Parliament. I must say that this
Bill is having the greatest controversy
in the country. Perhaps in this Parlia-
ment there may not be many people
who oppose this Bill because this
Parliament consists of mostly Congress
members. But, in the country as a
whole, as is shown by the recent

" elections. people generally oppose this

Bill. Take for example what the
elections have shown in South India
regarding the Preventive Detention
Act. We were having one of the’
biggest elections in the country. You
were always doubting and were afraid
that there would be violence and
disorder in the country because there
were parties and people who believed
in  violence and they might create
trouble. But, what have the elections.
shown? You were having the most
perfect election, the most model
election, the most ideal election, the
most peaceful election in the country,
especially in South India.

Mr. Speaker: The hon. Member will
permit me to deny all these allegations;
I take it he means the Government.

Shri R. Velayudhan: Yes; the Gov-
ernment. N

. Mr. Speaker: He was going on say-
ing. “You did this, you did that”.

Shri R. Velayudhan: I am the last
man to say anything against the Chair.
I was inviting the attention of the
Governmeht. 1 was addressing the
Home Minister ‘and the Government.

Mr. Speaier: The hon. Member may
address the Chair and say, the Home
Minister etc.

Shri R. Velayudhan: What happened
in my State? The Communist party
is banned. Not only is the Communist
party, but 42 other political organisa-
tions are banned. But we were having
a very peaceful election in our State.
It is not the Government in power that
is responsible for the peace in my
State. It is not the mighty power of
the Central Government that was re-
sponsible for peace in my State.
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Peoples’ will to observe peace rendered
peace in my State. But you say there
is no peace and so you want to conti-
nue this Bill.

What is the general opinion about
this Bill? Tracing back history, we
had the Bengal Ordinances during
the British regime. Again, when the
Congress came into power, it used the
Criminal] Law Amendment Act. In
the Wavell regime, when the hon.
Prime Minister became Vice-President
of the Government......

Shri Dwivedi (Vindhya Pradesh):
On a point of order, Sir. He is not
speaking on clause 2; he is speaking on
the whole Bill. .He should restrict the
discussion to clause 2.

Mr. Speaker: I quite agree that the
hon. Member should not go far into
tracing the history and all that. The
point so far as relevancy is concerned
is this. It is sought to renew this Bill
or give it a further lease of six months
or three months, whatever the period
may be. I think it is perfectly com-
petent to A Member who opposes the
Bill to go into certain relevant facts,
of course. in as short a manner as
possible, because this Act has been en-
acted by this Parliament and the dis-
cussions have been fresh. All that
should be berne in mind. He may
just mention the peints; he need not go
into the details. Though I should like
him to restrict his remarks to points
immediately relevant to the discussion
which he is raising, I cannot rule it
as entirely irrelevant. That is the diffi-
culty. It is a question of balancing.
The hon. Member will remember that
and we need not go into very many
details.

Shri R. Velayndhan: You yourself,
Sir, were good enough to say that this
question covers the whole Bill. That is
why I wanted to say in the first.........

Mr. Speaker: That does not mean
that I wanted the hon. Member to
cover the whole discussion that took
place when the Bill was originally
passed. That discussion is present and
need not be repeated as far as possi-
ble. He may now only touch a few
points.

Shri R. Velayadhan: Regarding the
point that I was referring to, let me
say that this Bill has not come as &
harmless measure. It has been

brought purposely to serve this Gov-

ernment. When the Congress came
into power, when the hon. Prime
Minister was the Vice-President of the
Executive Council, I think, on the third
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day most of the leftist leaders were
arrested. I have to bring one instance
to the notice of the House. Those who
were in the executive of the State
Council, about four brilliant left leaders
were arrested on the 11th day of
assumption of power by the Congress
there. They came out only recently
after spending four years in jail, and
after winning the elections. The hon.
Home Minister said yesterday that he
has set free almost all the leaders wha
were in jail. What-happened in my
State? He quoted examples from
Bengal, U.P. and some other States.
What about the 12 leaders of my State

who have won the election with thump-
Ing majorities but who were not allow-
to come out. I may say that one of
them has polled the largest percentage
of votes. Out of 52.000 votes polled. he
has polled 42.000. That gentleman. a
friend .of mine, came out only recently,
but he was re-arrested. But the hon.
Home Minister says that he has given
freedom to all candidates to go out
during election time. Even for the
Parliament here, very many were not
allowed to contest the eleclions freely.
The hon. Home Minister should re-
member these cases and not say
generally that parole was given to all
the detenus to contest elections or a
general amnesty was given to enable
all to contest the same. It was not so.

What has happened even after the
election? . What has happened in
Bengal? A colleague of us, a person
who would be a colleague of us in the
coming Parliament, was re-arrested.
He sent a telegram to the Prime
Minister saying that he was detained.
The Prime Minister was silent and he
is silent till’today. He has not given
any directive in that matter. He is a
Member of Parliament. What happen-
ed in my State? A Member of Parlia-
ment who was elected recently was
arrested by the State Government. I
can cite scores of other examples
arrests ot newly elected M.L.As. and
M.Ps. This is not a small matter.
When people are electing them., Gov-
ernment are sending them to jalil.
When people have got confildence in the
leaders, Government have no confl-
dence in them and they want to send
them to jail. I ask the Government
who is thereby breaking law and order
in the country. Even in Telengana. to
which the hon. Minister was referging,
is there any difficulty in carrying out
law and order? Even the Communist
Party of India which was having a
campaign of violence has come out and
said that it believes in peace. They
have sald that they want an orderly
Government, They say: *“We would
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[Shri R. Velayudhan]

accept the Constitution as it is; we will
conduct these elections peacefully”.
But, you are not satisfled with that.
You want to treat them as if they
were habitual criminals. Who are
these people? Are they not leaders of

the country? Are they not the true,

representatives of the people of the
country? Are they not the people
whom the people have elected as their
own representatives? What right have
you then, to put them into prison or
keep them under detention? That is
why 1 object to this measure. You
give this Act another six months’ life
and that is not a small thing, Any-
thing may happen during the next six
months. The new Parliament may
accept this enactment or reject it. But
as it stands today it is a black spot in
the history of India. Therefore, I
oppose it on principle also. Have you
gol such a law in any other democratic
country in the world today? What did
Prime Minister Attlee say in Great
Britain? We are in the practice of
quoting from the Parliament of Great
Britain for anything and everything.
What was said by Mr. Attlee? He said
he never wants an Act like this in
Great Britain. "He never wants to
adopt the ideals of Prime Minister
Pandit Nehru. But you want such a
measure to be continued in India as
you want to suppress the left forces in
this country, in other words to suppress
democracy and to suppress the people.
You do not want democracy here. You
want a one-party Government, a sort
of semi-dictatorship or a fascist regime.
That is the only reason for the
detention of people who have been
elected to the Legislatures and Parlia-
ment with the votes of tbe people.

Now, let us see how this Act is put
into operation. How is it being
operated or implemented in my own
State? That is the most important
oint that I have to bring forward.

he Bill particularly says that if a
person is engaged in any subversive
activity he will be detained. If a
person does things against the safety
of the State he is to be detained. If
he works against the foreign policy of
the country he is to be detained and so
on. . But actually what happens is, it
is a policeman who catches hold of a
person and then he is put in the lock-
up. What happens in this lock-up?
When I spoke on this Bill two years
ago, when it was introduced in this
House, I said our lock-ups were like
Belsen camps and the Prime Minister
asked me whether I had seen the Belsen
camp. Of course, I have had no
.occasion to see that camp, and neither
had the Prime Minister too any
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occasion to see it. But it has become a
quotation, a cruel example or a cruel
joke today; Belsen camps in India mean
torture houses in India, and that is
what these lock-ups are in our country.
I say the most heinous things are
happening in these lock-upsﬁf ou not
only arrest and detain persffis but also
torture them and then force them to
confess so many things. And what are
these confessions? So many charges
are brought against them. For
example one person who has been elect-
ed to Parliament—Mr. Punnoose—is a
great leader and he has the largest
number of followers in the State.
Wherever he goes hundreds and
thousands—nay lakhs of people—go to
greet him and welcome him. But he
was arrested by police recently. When
the Prime Minister goes out into the
country so many thousands go and
welcome him. We saw it during the
elections. Similarly people in the State
go and welcome Mr. Punnoose. I do
not say this to show that he wields
great power. In fact we have no power
for all the power is with you. But we
represent the real interests of the
people and we represent the real as-
pirations of the people. We represent
their very life and today we are pre-
pared to die for them.

Another worker, Mr. Srikantan Nair
who is an R.S.P. ‘leader has secured
2,20,000 votes and he has been returned
to Parliament; but believe it or not, he
has been convicted in a case of stealing
30 cocoanuts and 2 bottles of milk.
These are not jokes to laugh at. These
things happen because you have such
a law as this on your statute book. On
appeal to the Supreme Court, that
court upheld the decision of the High
Court. So what is the position. Here
is a leader of the people who was in
prison for stealing who will sit in the
next new Parliament, sit with you
there, or along with me here; what
happened to another worker—Mr. M. N.
Govindan Nair? He got the biggest
majority in the......

Mr. Spcaker: Order, order. The hon.
Member seeins to argue in a tangential
direction. The cases he has mentioned
are general police cases where......

Shri R. Velayudhan: But they were
irrtested under the Preventive Detention
ct. '

Mr. Speaker: They may be under the
Preventive Detention Act or any other
Act; but these cases the hon. Member

*Expunged as
Speaker

directed by the
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is referring to relate to an entirely
different matter. These cases arose be-
cause the general administration,
according to the hon. Member, is so
low that men who are unpopular or
not liked by the authorities are regu-
larly persecuted by the police jn that
administration. That is entirely
different from a case under the Pre-
ventive Detention Act. The hon.
Member may conflne his remarks to
this Act and not extend them to the
general administration in the State.

Shri R. Velayudhan: In the examples
that I have cited before the House, the
arrests were all made under the Pre-
ventive Detention Act and the persons
were detained for several months and
after release they were re-arrested and
these cases were brought against them.
These charges are an aftermath of the
detention under the Preventive De-
tention Act.

Mr. Speaker: But the re-arrest is not
under the Preventive Detention Act.
Some, according to him, trumped up
charges are brought against the person
and he is prosecuted. That is entirely
different from the administration of
the present Act we are discussing.
Otherwise the discussion will be a
general discussion on the administra-
tion in the State. The hon. Member
will please confine his remarks to the

Preventive Detention Act and nothing

else.

Shri R. Velayudhan: That is what I
have done, Sir. Under this Preyentive
Detention Act people are arrested first
and then false charges are brought
against them by the police, because
they fear public opinion and they dare
not detain people indefinitely. So
they bring forward these charges and
the police raj is going on in this.way.
I have no particular grouse against
any one. I have no particular personal
grievance against the Government. I
attack the Government because such
things are happening in the country
today under this Preventive Detention
Act. Why do you want an Act like
this? I can understand it in unusual
times, in a crisis and when the country
is in danger, for example, if there is
a war between India and Pakistan, I
can understand the putting into force
of such an Act as this. But now do
we not have peace in the land? Have
we not settled down? If we are un-
settled, it is because the Government
has created a psychology., a kind of
social fear in the country as a result
of their mismanagement, their misrule
and their bunglings and that is why
things have come to this pass. We
are a peaceful people by nature. Who
will suffer all these things but the

‘
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people of India who are so used to
misery and poverty and lethargy and
who " believe in the law of Karma?
Otherwise, there would have been
revolution in the country and the Gov-
ernment would have been thrown into
the Bay of Bengal.

An Hon. Member: Not the Arabian
Sea?

Mr. Speaker: It appears to me that
the hon. Member has already advanced
all possible arguments against the Pre-
ventive Detention Act and now he is
giving vent to his feelings. I can, of
course, understand his sentiments and
the intensity of his feelings, but that
is all irrelevant. And so, do I take it
that he has finished his speech?

Shri R. Velayudhan: Sir, I am pre-
pared to submit to your order. But
the fact is this subject is of very great
importance and we look to you for
safeguarding the interests of ‘all of us.
Considering the importance of the sub-
ject, I request that ample time should
be allowed to Members on this
occasion. Here in this House there
are not many people to oppose the Bill
and I am the only man.

Mr. Speaker: Now the hon. Member
will finish his speech. I have already
said that I have not the least objection
and it is my duty too to allow every
Member who wishes to oppose the Bill
to have the fullest possible expression
so that he could give his reasons for
his opposition. But that cannot be
measured by the length of time taken
by a Member over it. (Interruption).
He took, I believe, more than 23
minutes. He was of course in the heat
of his argument and feelings that he
could not measure ‘he time properly.
Hon. Members should remember that
they can touch on the points they want
to make, they can invite the attention
of the Government to the defects that
they have found in the working of the
Act, make suggestions to rectify those
defects or bring out any grievances
they may have. But it is no use going
into  illustrations of the police
administration not only in the Centre
but in the various States also. That is
how the discussion becomes irrelevant.
So Mr. Sarangdhar Das might be given
a chance now to speak.

Shri R, Velayudhan: I want only five
minutes more, Sir. ¢

Mr. Spéuker: I am not prepared to
give t;t: he is only repeating his argu-
ments.

Shri R. Velayudhan: Then only two
minutes, Sir. '
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Mr. Speaker: He might now conclude.

Shri R. Velayudhan: I have to sub-
mit to the House only one thing. We
have sat here for four years but at the
same time it is my humble opinion that
this House never understood the feel-
ings or the psychology of the masses
in the country. You have been laugh-
ing when I was speaking on the Bill
and expressing the feelings of the
people about the Bill—reminding

you of the thousands of peoole who .

have died and thus become martyrs
because of the Act being in force in the
country. Have you felt the agony of
the millions of people of our country
and have you realised the cruelty
brought upon the people? If you re-
present truly the interests of the people
this is not the time for joke or laughter.
I have only one thing to tell the House.

The people will realise, in fact they -

have realised it and they know what
to do. I will say that you will have
to pay for it.

Shri Sarangdhar Das (Orissa): I
stand here to oppose this Bill, which
extends the life of the Preventive
Detiention Act. (Babuw Ramnarayan
Singh: Hear, hear) There have been
occasions previously when the whale
ground of the objections to such a Bill
has been gone through and I do not
wish to repeat those arguments against
“preventive detention without trial.”
Only one or two things I might say.

Before the second World War, during
the military regime in Japan, the
Japanese police started a new cult of
“thought control” and that was why
they had detained during the war, as
it was found out after the American
occupation that there were somewhere
about 50 or 60 thousand people in
detention, for eight, ten and twelve
years. without trial. I wish to point
out that in the only country that is
hounding Communism, I mean the
U.S.A., where world Communism is a
bugbear to the people. there is no Pre-
ventive Detention Act. Why then is it
that in the country that is afraid of
Communism and that is trying to ally
itself with all the other countries in
the world to fight Communism there is
no Preventive Detention Act? Why is
it that the Judges of the Supreme
Court of the U.S.A. on many occasions
have pronounced verdicts against any
kind of detention without trial? That
is because their police, their Federal
Bureau of Investigation are competent
and extraordinarily efficient.’

But what do we find in qur country.
I know of cases in my own State of
Orissa where a man goes underground,
remains underground for three years
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and the police are not able to find the
man out. If there is a dacoit going
about the country in an underground
manner, is it not the duty of the police
to get hold of him and bring him to
trial? The fact of the matter is that
after the departure of the British from
this tountry, your administrative
machinery, your police dnd your
magistracy have got loose. The whole
machine is creaking. They are not
doing their work for which the Govern-
ments, both at the Centre and in the
States, are responsible. We pay the
taxes and we want security of life and
property but we have none. There is
looting, highway robbery in places by
people not only belonging to political
parties, but also professional dacoits
take advantage of the situation and
commit those crimes and the police
know nothing about them.

What do you find in Telengana? Why-
is it that the police. the extra police and
the military posted there do not
suppress the communist terrorism
there? This has heen going on-*for
about three years and yet the trouble
in Telengana has not been brought
under control, (Babuw Ramnarayan
Singh: And will not.) because I have
heard it from very reliable sources and
I believe it is true. you have given the
military and the extra police frem
outside that are posted there, extra
allowances for being posted in a
troublesome area. That allowance will
go when the trouble is over and they
revert to their own substantive posts
in their own areas. That is why, so
that the allowance may continue, the
trouble continues. The police and the
military are not doing their duty as
they should.

I maintain that it is not at all neces-
sary-to have any Preventive Detention
Act. When the month of April came I
thought that it. would lapse auto-
matically. Inasmuch as the Govern-
ment has released many of the
Communists who had stood for election:
1 thought that.the Government had
come to their senses and would not
detain those people any longer. So 1
thought that the Act would lapse when
April 1952 came. But I am now sur-
prised that after releasing those people
who had stood ‘for election—and in
places they have won, with thumping
majorities—the Act is being extended.
If the Government had the desire 1o
have the Preventive * Detention Act
perpetuated on the statute bpok and
wanted to detain these people for ever,
it was wrong on their part to rélease
them on parole, so that they could
approach the electorate and carry on
their election campaign. Let me tell
you that by your act of de’tantlon alone
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you have made these people come out
successful with thumping majorities.
Because when a man goes to the
electorate, to ordinary people in the
villages and tells them, “I was detained
for three or four years but now my
party has succeeded in bringing the
‘Government to its knees so that the
Government has released me”, that
brings votes. Also the fact in some
cases where the man says, “If you do
not give me the votes they will take me
back to jail”. All these opportunities
to collect votes, to play on the
emotions of the people were given by
the Government in releasing them on
parole. So I say in either way—
whether in keeping the Preventive
Detention Act for years and years to-
gether by one extension, a second
extension and a third extension. or in
not keeping the people who are
dangerous, as you think, in jail out
letting them out once in a while—you
are defeating your own purpose. If
the Preventive Detention Act was not
there, and if these people who are
under detention had been free for years
together, and worked among the people
as other political parties have worked.
I am very positive, I am definite that
they would not have secured such large
majorities of votes for their election.

Because a few days before polling they .

were released and they played on the
emotions of .the people and made
faniastic promises. and they came out
successful. Now that they have come
out successful, I do not see how you
can justify your action in putting them
in jail again. If you have released them
and if you find that in a democrativ
society they have got the majority
votes and have come out successful, let
them go about among the people, let
them fulfil the promises that they have
made to the people and then we will
see.

For these reasons, particularly after
what we have seen during this election.
I oppose the extension of the Pre-
ventive Detention Act and I again de-
mand that this House itself should #0
into this matter thoroughly before
committing ourselves to an Act which
does hot exist even in the two demo-
cratic countries, England and America.
which members of the Government are
always fond of quoting for their con-
venience—that things that are being
done here or precedents that exist in
England or America we should also
have here—that we should not have
Indian precedents or create Indian pre-
cedents but we should be guided by
these twp democracies, England . and
America. Government should now pay
heed to what the Supreme Court
Judges of America have said about the
Preventive Detention Act.
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Dr. S. P. Mookerjee (West Bengal):
It is a strange irony of fate that on the
very day that the Prime Minister was
holding a Press Conference calling for
the co-operation of all parties and
groups in the country......

Babu Ramnarayam Singh (Bihar):
All’camouflage.

Dr. S. P. Mookerjee:...for a smooth
and harmonious administration of the
country -after the General Elections, the
Home Minister should come before the
House on that very day asking for .an
extension of the Preventive Detention
Act by another period of six months.
The Home Minister tried to appear very
reasonable yesterday ip his opening
speech. The point of principle which
he stressed, namely that full oppor-
tunity should be given to "the new
House to consider'this very important
measure is certainly a wholesome one.
But I would ask him and Government
very seriously whether circumstances
obtaining in the country today do really
justify the continuance of this measure
even for a period of six months. I
think it is common ground that the
principles of preventive detention are
detestable, there is none inside this
House or even outside who justifies the
principles on which preventive

_detention is based, but, of course, the

comes when times of
emergency call for such an extra-
ordifdary measure. I was reading
Sardar Patel’s speech when he brought
forward this measure before this
House in 1950, and also the speech of
Shri Rajagopalachari last year. There
was one point in common and that was
that both these Home Ministers assur-
ed the House and the tountry that
there might not be any occasion to re-
new the life of the Bill beyond the
period for which the Bill was sought to
be enforced. But strangely enough
although the period expires on the 31st
March, 1952 the Home Minister again
comes forward and asks for an
extension by a period of six months.
Whatever might have been the con-
ditions obtaining in the country last
year or year before last it is common
ground today that there is no emer-
gency justifying this Bill. The question
which I would like to ask the Govern-
ment is this: Are not the ordinary laws
sufficient for meeting any situation that
may arise? The General Electigns
took place in this great country and
the atmosphere of peace and harmony
in which the elections were held was
something for which not. only the
parties concerned but also the people
of India could well congratulate them-
selves. It shows that the people of
this country have expressed their firm
determination to be governed accord-

justification
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[Dr. S. P. Mockerjee]
ing to peaceful methods, that they pre-
fer the ballot box to the bullet. Now,
if that is the atmosphere which is pre-
vailing in the country today why
should you come forward with a pro-
posal for an extension of this extra-
‘ordinary measure? The Home Minister
sgys in his Statement of Objects and
Reasons that the primary reason for
the enactment of this legislation was
to protect the country against activities
intended to subvert the Constitution
and the maintenance of law and order.
Then he proceeds to say that attempts
to do 8o, though reduced in tempo,
have not ceased. I would like to know
from him in which part of the country
are attempts being made to subvert the
Constitution today or in which part of
the country are there deliberate or
organised attempts to violate main-
tenance of law and order. History
gives us numerous examples where an
executive once having been armed with
large and arbitrary executive powers
becomes -extremely reluctant ‘to give
up those powers. The executive in-
vents excuses and pleas for the conti-
nuance of such powers. - The very
principle of detention without trial
shows that there is something wrong
in the country, whether in the Govern-
ment or in the people. It represents
an abnormal state of affairs. We
would like ourselves to be governed
according to a rule of law. If' the
existing provisions of law are inade-
quate in respect of any particular
matter, it is up to Government to bring
forward proposals for amendment cof
the penal laws of the land, but normally
speaking, every one who is charged
with a criminal offence has to be tried
before a court of law and although the
existing Preventive Detention Agt pro-
vides for consideration of various cases
on the basis of the recommendation
made by the Advisory Committees, yet
the fundamental defect of such a set of
circumstances continues to exist,
namely, that one has to proceed on the
uncorroborated evidence of so-called
accomplices, spies or police informers.
Some time must come in the history of
India when these laws must disappear
from the Statute Book. And in my
humble opinon, there was no time
more propitious, more opportune, more
auspicious than just the present
moment. We have got offers from all
the parties and groups in the country
after the tempo of the elections has
been over for working the Consti-
tution and for co-operating with Gov-
ernment in the manner in which the
Government and the Opposition should
function in & democracy. The Home
Minister referred to these offers of co-
operation in his opening speech
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yesterday. The Prime Minister also
referred to them in his Press Con-
ference yesterday. But the Home
Minister added that confidence is a
plant of slow growth in an aged bosom.
He said that perhaps it will take some
time before confidence can properly
grow. But I ask seriously: is that the
attitude which a responsible Govern-
ment should take up? (Babu
Ramnarayan Singh: No.) Confidence
begets confidence. If today there has
been an offer of cooperation from the
opposing parties in the country—co-
operation does not mean surrender or
agreement on all matters; it signifies
a readiness to work for the salvation
of the country in an atmosphere of
peace and goodwill, although there may
be occasions when there will exist
honest differences of opinion between
the Government and the opposing
groups in the country. There must be
a proper response coming from Gov-
ernment on such an occasion and it is
indeed tragic that the response comes
in the shape of a determination to put
on the Statute Book for a further
period of six months this particular
law which is detested by all sections of
advanced opinion in the country.

The Congress has won in the last
General Elections. As I said in my
speech during the debate on the
President’s Address, everyone should
be prepared to accept the verdict of
the country in the proper spirit. But
still there are certain writings on the
wall which we cannot ignore and which
indeed it will be fatal to ignore. If
you take the percentage of votes which
were polled in favour of the Congress
it is less than absolute majority. We
have not got the latest figures, but it
will be something between 45 and 48,
which means that a majority of the
voters who went to the polls voted
against the Government of the day. In
my own province, only about 34 per
cent. of the people who voted
in support of the Congress. In other
words, about 66 per cent. of the people
voted against the Congress and yet the
Congress -has captured about 150 out
of 238 seats. This undoubtedly re-
presents the solid fact that there exists
a strong volume of opinion which is
against the present party in power.

Secondly, if you look at the election
results in provinces where the Pre-
ventive Detention Act was put into
operation with greater vigour than in
other parts of the country, ,you
find that it is in those areas more than
in others that the Cangress has met
with reverses. What is the reason? If
you arrest people and keep them in
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detention without trial, you imme-
diately create a psychology in the
-minds of the public which goes against
the Government and which has a lurk-
ing sympathy for the people who are

the suiferers of the wrath and fury of .

the Government of the day. We have
seen in our province how detenus who
were released only about a fortnight
before the polling date secured
thousands and thousands of votes,
defeating other candidates, although
they did not have the chance of mov-
ing round in their constituencies. You
can blame persons whom you suspect
of subversive activities, but rertainly
it will be fatal for any Government to
blame the entire populace of the
rcountry. These are the writings on the
wall which it will be fatal for any
Government to ignore. We have got to
create new conditions in the country.
As the Prime Minister said yesterday,
we must forget as much as possible all
past controversies, looking into the
future, so that the country may get the
best of the services of .those people
who have been returned to the Legis-
latures and Parliament and have got
the verdict from the electorate. I am
‘not referring to the allegations which
have been made about malpractices and
other things. All that has also created
a new atmosphere in the country. We
are waiting for the fulfilment of the
assurance given by the Prime Minister
that some enquiry may have to be
made into those serious allegations
which are now coming to light from all
parts of the country. In fact, as some-
one had observed, .he Congress did not
sweep the polls, but it certainly swept
the ballot boxes. That is a matter
which naturally has to be gone into and
one cannot give a verdict here and
now. At the same time, what I would
urge very earnestly is that Govern-
ment must. not by its words but by its
deeds, show that there has been a
change of heart and a change of*policy
so far as the Government itself is con-
cerned, and this must come in the
shape of acceptance of the verdict of
the people. No Government can conti-
nue to function by ruthlessly ignoring
the verdict and the will of the people.
One feels distressed to find mani-
festations ef such a desire to ignore the
public verdict when appointments to
high offices are made and persons who
individually may be quite desirable
but who during the elections have been
thrown out are selected. These are not
healthy symptoms. I am not saying a
word against any individual, but if you
select as Governor or Lieutenant-
Governor or Ambassador persons who
were repudiated by the electorate, you
certainly do something which is against
the best canons of democracy. (Shri
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Gadgil: Question.) You create con-
ventions which are not healthy and
which may be emulated by your
successors to the detriment of the good
of the country. It is therefore necessary
that in all these matters Government
should move with considerable caution.
I am not suggesting for a moment that
if an emergency arises or if the occasion
demands it Government should not
resort to large executive powers. Our
Constitution has made a provision to-
wards that end. Laws such as this
can be formulated by Parliament. But"
it will be up to Gavernment to show
that really an occasion has arisen when
such a law should be continued to be
kept on the statute book. What harm
will be done if this Bill is dropped to-
day? And what goodwill be achieved
if this suggestion is accepted? The
harm will be nil. So far as I can see,
it will mean the release of about 1,500
people. Surely Government is strong
enough to deal with these persons in
case any one of them goes against the
law or does anything which may affect
the security or the stability of the
Government or the State. But the good
that will be done will be tremendous.
It will in an express and bona fide
manner indicate a desire on the part
of Government to start on a clean slate
as it were. :

Let us forget the era of detention
laws; let us think of governing this
country according to the rule of law.
If on a future occasion something
happens which requires the passing of
such a law and' if Parliament is not in
session Government can formulate and
pass an Ordinance. But I have every
hope that such an occasion will not
arise. On the other hand when the
new Parliament will meet Government
may come forward with its own pro-
posals for passing a law not necessarily
providing for detention without trial
but for making special provision in
respect of cases which involve anti-
social activities and by mutual con-
sultation some via media can be found.
But ‘Government will certainly be well-
advised in dropping this measure in
its entirety and even if it is to take
some risks Government 1is strong
enough to take that risk.

There is no unhealthy atmosphere
obtaining in any part of the country
today. There is abundance of good-
will. The Home Minister said yes-
terday that this goodwill only comes
through expressions and words and he
is waliting to see how far they are re-
flected in deeds. Well let him show
the path. Let the physician heal him-
self. Let him show in deeds that
his attitude has changed and he would
not like as Home Minister to be armed
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with arbitrary power for the ad-
ministration of this country.

Lastly, I would certainly refer to
the cases of those detenus who have
been elected to the Legislatures and
Parliament and who have been re-ar-
rested in the last few days. It does
not matter to which political party
they belong. But this step taken by
some Provincial Governments—I do
not know whether in consultation with
‘the Central Government or not—is a
most unfortunate one. It does not help
in recreating confidence in the minds
of the public.
rest assured that such action, where-
ver it has been taken, has been criticis-
ed very adversely even by sections of
the public who in other matters have
lent their support to Government.
These people have received the verdict
of the electorate and they have been
returned to the legislatures or to Parlia-
ment. Let them commit some heinous
acts in future before you can put them
behind the prison bars. Q¢ these

1,600 people whose list was read out to
the House yesterday by the Home
Minister, it is quite likely that there
may be some people against whom there
is sufficient evidence to place them for
trial before a court of law. Govern-
ment is welcome to do that. I am not
suggesting that any one who has trans-
gressed the provisions of the law should
be forgiven. Let them stand their
trial before a court of law; let them
make a selection of those cases. The
best thing would be to grant a general
amnesty, release all of them and start
on a,clean slate. Let the country be
told that after the General Elections
we would all like to work in an at-
mosphere of friendliness and co-opera-
‘tion for turning our attention to those
great social and economic problems
which affect the peace and happiness
of millions of India’s population and
which await solution. Let some posi-
tive action be taken by Government.
I know if the Home Minister wishes to
pass this Bill the House will accept the
Bill—there is no dqubt about it—it
may be done even before one o’'clock
today. But that is rot the point. Let
him ponder over the situation and
consider if he can afford to take this
risk for the purpose of creating a new
atmosphere in the country and res-
ponding in a practical measure to the
offer of co-operation made by all parties.
It does not matter to which leftist
group a particular party may belong,
but let him respond in a worthy man-
ner to the offer of co-operation which
has been made and let us not hear
more of such detention laws under
which more than any! else the mem-
bers of the party to which the Home

The Home Minister may-

.
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‘Minister belongs had been the sufferers
for the last fifty years,

The country today is awaiting a new
call from its leaders. We have quarrel-
led amongst ourselves. We have done
many things. But now we have to
look to the future and there must be
a proper give and take on the part of
all. The bringing forward of this
measure from this point is a most un-
fortunate and unwise step and I hope
even at this late stage the hon. the
Home Minister, after consulting the
Frime Minister and his colleagues, will
be able to do something which will be
in consonance with the public demand
on this very important issue.

Prof. K. T. Shah (Bihar): While
going through the Statement of Objects
and Reasons, to which the speaker just
preceding me has also drawn atten-
tion, I carefully considered the reasons
now suggested for demanding an ex-
tension for six months of this measure
which is, on principle at any rate, dis-

liked by every section of the House -

and of the people. Every time this
measure has come before the House
or anything similar to it even by way of
amendment to the Constitution has
come before the House, I have tried to
oppose it in a general way as well as
clause by clause and therefore I trust
I will not be misunderstood when I
raise my voice in protest against this
measure today merely as a sort of a
last attempt to show one’s passive op-
position to Government.

The Statement of Objects apd
Reasons itself says that activities in-
tended to subvert the Constitution and
the maintenance of law and order have
redu in tempo. That in itself to
my mind is an admission that such
reasons as existed in the past have
very much weakened and instead of
-attempting to restrict the liberties of
the people, we should try to broaden
them. It i. a pity that this Parliament,
otherwisé notable and noteworthy for
its achievements in bringing about a
measure of liberalism in the country,
should signalise itself towards the end
by bringing such repressive measures
as this. I trust that the appeal made
by the previous speaker even at _this
late moment will not be lost or fall on
deat ears. Government has ample
powers to deal under the ordinary pro-
cess of law with such elements as are
really working against the maintenance
of law and order or for the subversion
‘of the Constitution.
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The two illustrations that the hon.
the Home Minister has given in his
dntroductory gpeech themselves suge
gest that the case for continuing this
very objectionable measure on the
statute book is extremely weak. Those
parts, where the trend of Communist
sentiment is spreading, have shown
that a very considerable section of the
people is with them. If you really
desire that there should be the rule of
the people in this country, that this
should be a veritable and true demo-
cracy, then you must respect sufficient-
ly the will of the people as indicated
in regard to this measure not to con-
tinue a law of this kind which is frank-
ly a negation of popular liberties.
The Communist leaders have them-
selves indicated that they are under-
going—if they have not undergone a!l-
ready—a change of sentiment and are
willing to offer their hand of co-opera-
tion if co-operation is genuinely sought
from them, and we should not, whe-
ther by our own prejudice or by for-
eign pressure, try to exclude those who
merely because of their convictions ana
honest beliefs in the matter have been
unable to work on the same lines as
those in  power are doing.

In the other case, that of Saurashtra.
the elements endangering the main-
tenance of law and order are entirely
of a different kind. The factors which
have brought about in those parts the
emergence of violence are generically
of a different character, and you will
never be able to deal effectively with
the help of such measures with thos~
offenders who have made the name of
Saurashtra stink in our nostrils in the
last few months.

[SHRIMATI DURGABAT in the Chair]

I am not a very great believer in
the preventive capacity of penal mea-
sures. Penal measures are really in
my opinion a confession of the gnability
of society to regulate itself and to make
its members really law-abiding or wil-
ing to accept the general good of the
people and conduct themselves in
accordance therewith because in the
common good is the good of the indi-
vidual as well. Preventive measures
are by tHemselves an admission that
because the social system is not work-
ing sanely or happily, means will have
to be devised and methods evolved
whereby its defects may be glossed
over and concealed .and those in power
and authority can govern according 1o
their own will in suth matters. It is
much more necessary—and in the parti-
cular case of the Communists for
example, it is much more necessary in
my opinion—to direct our attention to
curative values of social reform in a
much broader sense than has
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attempted so far in this country. I re-
cognize that we have had to face
extraordinary problems in the . past
flve years which have made the cura-
tive measures that we might possibly
have devised rather halting, half-heart-
ed and perhaps ineffective. But that
does not mean that we have exhausted
the arsenal of curative. measures, and
I would earnestly beg that it is not
right and proper that you should adopt
such methods as those which, admit-
tedly, confess your inability to provide
a social milieu that would mete full
justice to every individual, real equali-
ty to all and perfect opportunjty to
everyone to self-expression and self-
realisation. Rather you must turn your
eyes, to those sores, defects and injus-
tices in our social system that still
fill it to a very large extent and try
and devise measures which will remove
or heal those sores.

I am not very much a believer—I
am not a believer at all—in these kinds
of restrictions. But if ever preventive
detention or measures of that kind
are to be justified, I think they are
justified and must be adopted against
a class which, however, goes not only
scot-free but which is highly honoured
in this category of society. There are

eople who self-confessed and self-con-
victed or otherwise are known to be
breakers of law and underminers of
the Constitution who, however, are
highly honoured because of their large
bank balances and long purses. There-
fore, if you really wish to give a fair .
and real trial to such measures a5
preventive detention, I think they
ought to be applied against that class
of multi-millionaires who are really
far more venomous and dangerous to
our nascent democracy than any Com-
munist can be. I suggest it is they who
ought to be, without further trial or
investigation, not only incarcerated
but in respect of whom even third-
degree methods ought to be adopted.
so that everyone of them would dis-
gorge his ill-gotten wealth and help us
to get on with those plans of develop-
ment in the country which are being
held up and defeated. which are being
disjointed. because of their selfishness,
because of the profit motive governing
soclety, because of the unequal distri-
bution of wealth.

Shri Kamath (Madhya Pradesh): I
never imagined' that Prof. Shah would
advocate the adoption of third-degree
methods.

Prof; K. T. Shah: I have never ad-,
vocated preventive detention.

Shri Kamath: I was referring to
third-degree methods against any ’fme.
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Prof. K. T. Shah: Yes, third-
degree methods even, are needed
against that particular class. Though
I am a Jain I do not mind third-
degree methods when dealing with a
snake or persons with a snake’s nature.
Therefore, I must say here is a veno-
mous and poisonous element in °our
society which ought not to be pamper-
ed, and if you ever want to disgrace
_the statute .bodk—I deliberately use
the word ‘disgrace’—by such measures
as preventive detention, the only class
in my opinion which would justify
your action and compel and necessitate
that action and others of that kind
would be that particular class. Un-
fortunately, though we may say any-
thing against it, it is just that class
which not only goes scot-free but which
is highly honoured amongst. society,
whose weddings and funerals also are
graced by the presence of the high
and mighty of the land, whose children
find lucrative, profitable posts, or at
least highly honoured posts in the
public administration, and whose means
of aggrandising themselves and im-
poverishing the world are almost un-
limited, if not with the knowledge,
with the indifference of those in au-
thority. I suggest, therefore, that this
present measure is not only not required
1o be extended so far as the particular
class against which it seems to be
aimed is concerned, but jf at all it is
necessary it should be brought about
by a fresh, and even a permanent,
legislation—that must of course
devised by the new Parliament, not by
this—against this truly venomous
class which is: made up of our multi-
millionaires who are responsible for
many of the ills from which the coun-
try is suffering, who are responsible
for the frustration in the fleld of the
plans that we may have for the coun-
try’s amelioration, and who therefore
are the only class—and that too. a very
small fraction of the population—that
need to be dealt with by this extraordi-
nary measure. It is not really out of
spite that I am saying this. I have
known and I have experience of the
ways and methods of these venomous
snakes in the grass that we are foster-
ing in our bosom by a mistaken policy
of indulgence or constitutionalism
in regard to them. Deal with them
as they deserve to be dealt with and
then many of the sores from whlqh
we are suffering will not remain in
this country.

Shri Kamath: It is to my mind &n
unhappy prospect, and I am sure 1o
one within the House or without will
feel happy, that the Provisional Parlia-
ment of Free India should when its

Hfe is coming to a close put its seal

of approval on anextension of the
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Preventive Detention Act. It would
have been a fine gesture to the people
of our country, particularly after :he
General Elections have happily con-
cluded, if this Parliament before it
liquidated itself had also at the same
time said ‘No’ to this extension of the
life of the Preventive Detention Act.
This should have been repealed from
the statute book before we had all
gone home from here. (Hear, hear)
Unfortunately it is not going to be,
and every one of us, whatever he may
say on the floor of the House, every
one of us here in this House is definite-
ly sorry that this Act going to be ex-
tended.

Clause 2 of the Bill is the soul and
body of the Bill and I have, therefore,
no hesitation in opposing this clause
of the Bill. This law of preventive
detention has sprung from that unique
provision of our Constitution, which
curiously enough, finds a place in che
Fundamental Rights of the Constitu-
tion, the fundamental right of an Indian
citizen to be detained without trial.
Dr. Ambedkar, who unfortunately is
not present in the House today, when
he replied to the debate on that article
of the Constitution, gave an assurance,
though not in sqQ many words, but
words to that effect, or rather expres-
sed the hope that that article of the
Constitution would remain a dead
letter. The Home Minister’s predeces-
sor, Mr. Rajagopalachari, when asking
for an extension of the Bill last year,
about this time said:

“I regret very much”—mark the
words—*I regret very much that I
have to move for continuing the
life of this Act”—the Preventive
Detention Act—‘“which is due to ex-
pire on the 1st of April 1951.”

It was rather unfortunate that the
present Home Minister did not .care or
desire to express even a word of regret,
it I heard him aright......

The Minister of State for Finance
(Shri Tyagl): I am here to do it, if
you are satisfled.

Shri Kamath: I am not satisfled
by such little things. It is unfortunate
that the Home Minister did not ex-
press regret even in the way Mr.
Rajagopalachari had done last year.
On the contrary, the Home Minister
said that the Government has got con-
crete evidence, has got information,
has got reports of concrete acts done
by these people who are in detention
or who deserve to be in detention.
He said further that Government has
got to assume these powers of deten-
tion with a view to preventing what
he called breaches of law and order.
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must be trusted. In case Government
finds that the things are going wrong
or are not going according to expecta-
tions, then, as my hon. friend Dr.
Mookerjee suggested, it is easy for
the Government, in case Parliament is
not in session, to promulgate an Ordi-
nance, if there is an emergency. Let
not this Parliament say ‘Aye’ to this
extension of the Preventive Detention
Act; let us not give an impression to
the people that this Provisional Parlia-
ment is going to extend this coercive
and repressive law when we are about
to wind ourselves up.

1 was talking of Hyderabad. The
hon. Shri Rajagopalachari last year in
his speech ‘referred to the Communist
menace in Telengana. He said:

“To the Communist every avail-
able situation, every available en-
unciation of principle, every avail-
able grievance should be exploited
for the purpose of creating and
developing a condition which in
their opinion will help the seizure
‘t)'t power otherwise 'than by elec-
ions.’

Mark the words “otherwise than by
elections’’. That was what he appre-
hended last year. But, fortunately,
the Communists have belied his ex-
pectations, and fears. Though in one
or two provinces they are still banned,
in West Bengal, in Hyderabad and
perhaps in Travancore-Cochin......

Shri R. Velayudhan: Not perhaps;
certainly.

Shri Kamath: I am grateful for ‘the
information. In spite of the ban in
one ‘or two provinces, they have as a
constitutional party contested the elec-
tions and tried to seize power by
election, and not otherwise than by
election, as Mr. Rajagopalachari said
in the House last year. In spite of the
verdict of the people in their favour—
in certain cases people who were
underground were elected to the Legis-
latures—they are still not free. The
other day, the Home Minister in
reply to a question of mine here in
the House said, that as regards Tri-
pura, three warrants were outstanding
against persons recently elected to the
electoral college. I believe in Tra-
vancore-Cochin also there was a per-
son, a Communist, who was elected,
while he was underground, by a huge
majority: I do not know if today a
warrant is pending against him.

Shri R. Velayudhan: Warrants are
there against more than four people.

(Amendment) Bill 1576

Shri Kamath: I have been receiv-
ing telegrams from Bengal during the
last few days that two persons, one
elected to the State Assembly and the
other clected to the House of the Peopie
from West Bengal are still under deten-
tion. How can the hon. Minister justi-
fy these detentions of persons in whom
the people have unmistakable faith
and in whose favour people have given
their verdict? Last year, in the course
of his speech, the then Home Minister
referred to a telegram which he had
received from Bengal at that - time.
Therein was quoted the . view of a

‘Judge of the Supreme.Court. It runs

as follows:

“One of the Judges of the
Supreme Court, who upheld the
constitutional validity of that Act
nevertheless said that no country
in the world had a law like this,
viz., keeping people confined with-
out trial in times of peace.”

These are times of peace. The great-
est experiment in democracy has taken
place and has concluded to the satis-
faction of those in power. And so
we can say, we are in times of pipi
peace. If last year when elections ha
not taken place, the Home Minister
could say in the House that the tempo
had decreased, I am sure, if Mr.
Rajagopalachari had been here today,
e would have said that now after
the’ elections had taken place, after
the vote of the people had been re-
corded, the tempo had practically
vanished or there was no tempo at all.
But the Home Minister thinks other-
wise, and he is answerable to this
House and he must supply us with
facts and with concrete information—
to use his own words—as to why he
considers the detention of certain
people who are elected and others
who are not elected to the Legislatures,
is necessary for the peace and security
of the country. If the Bill is not
extended, if we do not give power
to the Government what will happen?
In the next three months, unless any-
thing unforegseen happens, the new
Parliament will meet in May. And if
an emergency arises, Government can
bring forward a Bill at once, a more
comprehensive Bill than the present
one. Does the hon. Minister appre-
hend that withip the next three.
months, from Aprik to June or .July,
the whole structure will fall to pieces,
that Goverment may topple like a
house of cards? 1 do not think that
with the machinery ‘at their disposal,
they cannot meet any such emergency.
The people do not think there is any
menace by subversive elements. But
even if the Government thinks that
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there is, then the power in their hands,
the machinery in their hands for the
maintenance of law and order, is quite
sufficient for them to deal with any
elements that may arise during the
next three months. And even if an
emergency arises before the new
Parliament meets, there is always the
Fresident to oblige the Government
by passing an Ordinance. Let this
Parliament not do it, let us not do it.
Whatever the Government does after
this Parliament liquidates itself, let
them do it, and if they feel it neces-
sary, even go to the President for
succour and for help; but let not Gov-
ernment come to Parliament for our
imprimatur on this Bill

1 was saying that exactly as the
Home Minister Shri Rajagopalechari
asserted in this House, this Act—I have
not got the figures which the Home
Minister promised yesterday—has been
directed mainly against the Com-
munists. It is true that they have in
some parts of the country committed
certain acts- which we may not ap-
prove. But may I ask, is the con-
science of Government clear?

The Minister of Defence
Baldev Singh): Quite clear.

Shri Kamath: Did the Defence
Minister say,®“Quite clear” or ‘“Not
quite clear”? 1 could not hear it pro-
perly. Whatever it be, let him keep
it to himself. But we know that in
different parts of the country, from
Telengana and parts of Hyderabad
and Andhra and also West Bengal and
Travancore-Cochin, where Government
resorted to the severest repression
against the Communists and where
there are records of governmental
violence against these supposedly or
allegedly subversive elements, in these
very areas the Communists have been
elected by large majorities by the
electors. And to give another part of
the picture, so far as Hyderabad is
concerned, there was a press report
the other day that a large number of
Razakars and other members of ‘he
‘Laik Ali ‘regime, whose activities were
not merely inimical to the Government
but whose activities constituted a
menace to the integrity and the very
existence of the Indian Union, such
elements have been released. Is it not
a crying shame that persons who plot-
ted against the existence of the Indian
Union, against the integrity of the
Indian Union should be released, while
those who perhaps committed certain
acts of violence against the Government,
but who are now elected by the %eople.
should continue in detention? uring
these very elections it was reported
from Malabar—and the news has found
its way into the foreign Press ilso—

(Sardar
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that volunteers and workers of a politi-
cal party which flourishes even today
in the name of the Muslim League,
flaunted in the face of the people un-
abashedly and audaciously, the flag
of Pakistan and raised slogans of
“Pakistan Zindabad” and “The Indian
Union Murdabad”. And such elements
go scot-free. Does the Home Minister
think that these elements who cry
“Pakistan Zindabad” and “Indian
Union Murdabad” and who flaunt the
flag of Pakistan on the soil of India,
are harmless or less dangerous to the
safety of India and to public order?
What a democratic Government ! What
a mockery of democracy is this, that
a Government should detain the people
or persons who are elected by the
people and should let go scot-free and
allow freedom to subversive elements
which are.........

Shri Tyagi: Were they also elected
by the people?

Shri Kamath: Though not elected...

Shri R. Velayudhan: Yes, some
were elected. .

Shri Kamath: I do not know, may-
be that one or two Muslim League
candidates were successful. But whe-
ther they were elected or not, persons
who plotted against the safety of
our State, the integrity of the Indian
Union, against the safety and existence
of the Indian Union go scot-free and
po action is taken. The Prime Minis-
ter said the other day when I put a
question here that some action had
been taken, that such reports had
reached him and that he had taken
some action. But his answer appearad,
to my mind at any rate, to be given
in a light-hearted manner. “I have
taken some action”, he said. But
elsewhere we take action at once to
detain people. What that “some
action” was that the Prime Minister
referred to, God only knows. Shri
Kumaraswami Raja, the Chief Minis-
ter of Madras in a statement the other
day said that he had not heard from
the Prime Minister. Somebody drew
the attention of the Chief Minister to
the question in Parliament and asked
him whether the Prime Minister had
referred the matter to him. He him-
self had however called for a report
from the district authorities and was
awaiting receipt of it. Mind you,
these depredations, ‘these nefarious
activities of the Muslim Leaguers in
Malab8r took place as far back as,
1 believe, the middle. of December.
Two months it is now since these
atrocities took place. While on the
one hand we brand certain organisa-
tions as communal and as inimical to
the safety of qur State, these Muslim
Leaguers have gone scot-free. We all
know what action was taken against
a certain organisation called the R.S.S.



1579 Preventive Detention 29 FEBRUARY 1952

[Shri Kamath]

in 1948 for certain activities or the
satyagraha resorted to by them. We
all know how certain Hindu and Sikh
organisations are branded as com-
munal and frowned upon. But this
blatantly communal organisation of
the Muslim League, which is plotting
day in and day out—I do not know
about North India but in Madras and
Bombay, this very Muslim League
which plotted against the safety of
the State and whose workers flaunted
the flags of Pakistan shouting “Pakis-
tan Zindabad” and  “Hindustan
Murdabad” has been left untouched.
The office-bearers and workers of this
organisation on the one hand indulged
in such reprehensible activities and on
the othgr they asked the people to
vote solidly for the Congress. That is
an irony of fate that they should in
one breath commit these atrocities
against the Indian Union and at the
same time should ask the people to
vote for the Congress. Is it because
that they co-operated with the Con-
gress, that they helped the party in
power during elections that Govern-
ment is not taking any action against
these people? Ig it because they yot
help from them either in the form
of workers or in other ways that they
have a soft corner for the Muslim
League and have not taken any action
against the people who had plotted
and are still plotting against the Union
openly and deflantly? Where is the
Preventive Detention Act in the case
of these people? Why do you not
apply the Act against them? They
can be arrested and detained, and of
course if you have got evidence they
may be prosecuted later on......

Bhri R. Velayudhan: The Congress
was in league with them.

_tAn Hon, Member: No, I challenge
1T,

Shri Kamath: I would not go to the
length of saying that.

. Shri R. Velayudhan: The Muslim
League did it in Malabar. How do
you know it? We know it.

Shri Kamath: Look at the vagaries
of preventive detention. May I quote
such an ingtance in the operation of
this Preventive Detention Act? Only
two days ago a P.T.I. report trpm
Hyderabad said—I need not mention
the name of the Communist detenu—
that he sent a petition to the Home
Secretary seeking his release from
detention. He stated in his petition
that his detention under the Act was
fllegal as—please listen—a criminal
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prosecution was simultaneously pend-
ing against him before the magistrate
of a certain place. He added that
the grounds of detention supplied to
him did not connect him directly or
even casually with any act prejudicial
to the maintenance of public peace
and order.

Here is a case where simultaneously
with his detention a prosecution had
been launched. That is to say, Gov-
ernment has concrete evidence to ’ro-
secute him and at the same time they
detain this person under the Preven-
tive Detention Act. This is an anoma-
ly or inconsistency, the like of which
there may be many in the country,
but not reported in the Press.

There have been some cases during
the last year, where the High Courts
in certain States held that the deten-
tion was improper or illegal. There
wera no grounds of detention and they
ordered the release of some detenus'!
But hardly had they left the precincts
of the temple of justice when the
minions of the law clapped them back
into jail. They arrested them and
marched them back to be detained,
without giving them the grounds of
their detention on the spot.

There were other cases reported,
where the High Courts held that the
grounds of detention furnished to the
detenu were vague, far too vague, yet
the person had to continue in deten-
tion for many months before he was
released.

This question was raised in the
House last year when the Act was
sought to be extended by the Home
Minister and he gave an assurance
that as long as he, at any rate, was
in office he would see to it that the
Act would not be misused and that ‘ne
Government whenever it acted under
the Act would supply the grounds
clearly and also in time.

I want to know from the hon. Minis-
ter whether complaints or reports have
reached him from official and non-
official sources. He was till recently
in West Bengal as Governor and must
have come to know from non-official
sources also how the Preventive De-
tention Act operated in that State. I
would like him to tell us how many
reports have reached him about the
use, or rather, abuse of the powers con-
ferred on Government under this Act.
I am sure that not merely in West
Bengal but also in other parts of the
country, particularly Telengana, Tra-
vancore-Cochin and Andhra this Act
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has been used or rather misused by
the powers that be in those States
in such a manner that the Govern-
ment of the day, at any rate, felt safe
from attacks by elements whom they
thought or dubbed subversive to the
Constitution or to the State. Actually,
perhaps, many of them, if not all,
have been detained because the Gov-
ernment there apprehended that with
the elections coming these persons
might otherwise make them the target
of attack—verbal and not physical—
and their prestige might suffer.

Mr. Sarangdhar Das said that the
‘policy which the Government adopled,
namely to release the detenus on parole
Jjust before the eclections demonstrated
to the people, at any rate in those
parts, that Government had really uo
grounds against them, grounds of
their being a menace to the safety of
the people or public order. If really
the Government had felt that the liber-
ty of these people was prejudicial to
‘peace and order and the safety of ‘he
State, then to release them on parole
even for a day would be equally
dangerous. It is because the Govern-
ment felt in their heart of hearts, in
their conscience, that the grounds were
not adequate to detain them that they
released some of these people, osten-
sibly as they said, to enable them
to fight the elections. At the same
time they continued to detain some
other people but these people who had
been in detention for months or per-
haps years were released. I believe,
in the Punjab also several persons who
had been detained for months were
released in time for the elections.

Sardar Patel said, when he intro-
duced the Bil) for the first time in the
‘House, that nobody could be sorrier
than he to have brought this Bill be-
fore the House. And he invited the Com-
munists to come into the open arena,
in the open maidan and fight the elec-
tions when the elections come and seek
the verdict of the people; he said, “we
will give them every facility for that,
let them do it, and if the people want
them, if the people are in their favour
let them be released, let them come
out of jail.” This was the opinion,
the considered ovninion which was ex-
pressed in this House by Sardar Patel
And Mr. Rajagopalachari, concentrat-
ing his attack again on the Communists
and mentioning blackmarketers and
others, as a sidelight or a side-show,

said that he too was full of regret, °

that he regretted that this Act was
being brought for extension. Now, if
the present Government which is end-
ing its life simultaneously with the
Parliament......
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Shri Nasiruddin Ahmad (West Ben-
gal): No, no, they will stay longer.

Shri Kamath: This Parliament too
is not to pe dissolved, this will stay
on tid the next Parliament comes.
Under the Constitution the Provisional
Parliament is not to be dissolved at
all—as soon as the new Parliament
comes this Parliament goes and the
present Government also goes.

Pandit Thakur Das Bhargava (Pun-
;lab):l The King is dead, long live the
King :

. Shri Kamath : Lor;g live Péiliament.

If the present Government wishes
to honour the assurances given by
Sardar Patel and Mr. Rajagopalachari
in letter and in spirit, it behoves them
to, at once, immediately, release or
order the release of, or instruct the
various State Governments—advise,
rather, if that word is preferable—ad-
vise the State Governments all over
India to release immediately those
persons who have been elected by the
people. They have stood the test of
elections and they have gained ‘he
verdict of the people. The Govern-
ment, if it is really democratic accord-
ing to their professions, cannot ignore,
cannot flout the verdict of the people
except at their own peril. And imme-
diately, again, instructions must go,
advice must be tendered, to the State
Governments that warrants pendiag
against those who are underground, to
whatever party they may belong, whe-
ther it be the communalists or the
Communists or the leftists or the
rightists or the centrists, warrants
pending against those who have been
elected by the people should be with-
drawn. The case of Tripura is a case
in point. There are three persons
there who have been elected. Tripura
is a Part C State and the Government
has full authority there. They have
been elected to the electoral college
in Tripura but the Home Minister says
that the persons concerned are those
who are still preaching the overthrow
of Government by force.

Shri R. Velayudhan: Preaching?

Shri Kamath: Preaching. It |is
rather strange that the words used are
“still preaching the overthrow of
Govérnment by force”. I do not know
whether this answer to the question
was drafted in the Secretariat in a
hurry or as it was an unstarred ques-~
tion because there would be no sup-
plementaries on the question they
thought they could bluff the House bty
giving a sort of answer thougll"lh not a
really true and full answer. e per-
sons concerned are those who “are still
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preaching the overthrow of Govern-
ment by force”. These persons ap-
parently have been cut of the picture,
80 tg say, for months—may be for years.
Warrants are pending, I do not know,
since what time, since what date, but
the Government tells the House that
they are still preaching—the word used
is “preaching.” When did the officer
‘of the Government—police officer or
administrative officer—hear any of
these peérsons preaching? Was it two
ears ago, three' years ago, or one
’jeu ago or a few months ago? And
since when have these warrants been
pending? If these persons preached
the overthrow of Government by force
two years ago or three years ago and
since then there has been no preach-
ing on their part—because the warrant
is against them and they cannot appear
in public—then it is wrong to detain
such people who have been elected but
who in Goverhment’s eyes were preach-
ing violence some two or three years

0. Has Government got any con-
crete evidence that they are still of
that view? If the Government has got
concrete evidence that they are still
preaching violence, then when did
these people do so? On what date did
these persons preach violence? l?ro-
secute them, then. This, to my mind,
is a grave anomaly as regards ‘the
working and operation of this Preven-

tive Detention Act.

I was referring to the anti-Indian,
the conspiratorial and destructive
activities indulged in by the Muslim
League in Malabar, and yet against
them no action has been taken. I will
read to the House a letter which I have
ot from one of the active workers
glalabar and he is a Muslim himself,
a Moplah. He says:

“About the objectionable form
of the Muslim League propaganda
done in the Malabar district,
‘Pakistan Zindabad’, ‘Indian Unlon
Murdabad’, ‘Down, down, Indian
Union, Up, up, Pakistan’, and such
other objectionable slogans were
freely used...... ”

Used ‘“‘freely”—

“...in the Muslim League jathar °
and meetings and also Pakistan
badges were also used by League
National Guard volunteers.

In this connection your atten-
tion is invited to the Press state-
ment of the ex-Minister of Law of
the Madras Government, Mr. K.

+ stitution.
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Madhava Menon, that he has
received from a friend at Tanur.. *:

Tanur is in Malabar—

“...two Pakistan badges used by
the Tanur Muslim League Curaomit-
tee. Further, the same Minister
in his speech on Independence.
Day celebrations at Kozhikode, on.
the maidun, on 26th January, said.
that he has heard with his own.
ears objectionable slogans such as
‘Pakistan Zindabad’, ‘Indian Union
Murdabad’, and ‘Moplahstan Zinda-
bad’. The Muslim Leaguers are
now very violent in these parts and
anti-Leaguers find it very difficult
to get on etc. etc.”.

Why, may I ask, is this preventive
detention law not applied against these
people who are still plotting? About
Communists it is the past which is
troubling the mind of Government, but
about these they did it two months
ago and according to this letter they
are still doing it in parts of Malabar,
and no action has been taken so far
at any rate. I hope Government will
use this law, this power conferred upon
them first against those who are open-
ly preaching the overthrow of .the
Indian Union itself and are openly,
deflantly raising slogans in favour
of Pakistan, If this is not high treasom,
what is it? They must.be prosecuted,
but if the evidence is not enough to
prosecute them, this law should be
used against them. It should not be
used to shut up and detain people
who have been elected.

The Home Minister yesterday talked
about confldence and- said that it was
a plant ot slow growth. But it is good
at least once in a' while for Govern-
ment to trust the people and their
fcruly elected representatives. The say-
ing goes that trust begets trust, and
whatever may have happened in the’
past, since- we are now going to in-
augurate the, first Parliament of Free
India in alout two or three months, let
it not be said of that Parliament that
it started with ‘a blot on the statute
book in the form of this Preventive
Detention Act. Give that Parliament
a free hand. Let it even consider whe-
ther articles 22 and 23 of the Consti-
tution should not be amended or even
deleted. I think those are among the
few articles which disfigure the Con-
Preventive detention has
been included in the Fundamental
Rights, giving the impression that in
India it is one of the fundamental
rights of a citizen to be detained with-
out trial. If this had found a place in
the emergency provisions, I would not
have objeeted, but it has been thought.
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wise by the architects of the Coastitu- -

tion to incorporate it as one of the
fundamental rights. Therefore, let us
not disfigure our statute book, or
rather the statute book that will he
before the new Parliament, with this
Act. Let it not be said that the new
Parliment commenced its life with
this pernicious law, which has already
been in existence for two years.

I may be pardoned for quoting Mr.
Rajagopalachari again before I sit
down. This is what he said about those
political organisations which worked
through violence and against whom this
_ Act was directed mostly:’

“We want that those who have
made it their creed to work secret-
ly and through violence should
have no place in the political or-
ganisations of our country. If we
have any political organisations
openly working, et them have the
extremest differing point of view
from our own. We do not mind.
And if they command a majority,
people are entitled to be governed
by those persons.”

Logically, therefore, it must follow
that people are entitled to be represent-
ed by the men of their choice in the
Assemblies and in Parliament. Even
Mr. Rajagopalachari said so and I am
sure that Dr. Katju who has been a
Minister and a Governor......

Dr. Pattabhi (Madras) : Say a ‘Gov-
ernor and a Minister’.

Shri Kamath: I think he was a
Minister in U.P. before he became the
Governor. Well, I may say that Dr.
Katju who has been a Minister, a
Governor and again a Minister does
not hold a different view. Perhaps,
as a Minister having to pilot this Bill
he has to say a few things which, after
going home, he might be sorry for. He
may not really like to see the life of
this Bill extended, but as a membher
of the Government he has, I suppose,

t to speak differently, if not think

ifferently. His hands are somewhat
tied. But this fundamental proposition
propounded by Mr, Rajagopalachari
stands. If people have elected any
persons, they are entitled to he rcpre-
sented by those persons. If they have
a sufficient majority, they will govern,
if they are in minority, they will re-
present. Therefore, the first thing that
Government should do is a magnificent
gesture to the people, who have vindi-
cated by their action during the elec-
tions the faith reposed in them. It is

in the fitness of things that Govern- -

ment without any delay whatsoever
should take action both at the Centre
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and in the States to release uncondi-
tionally all those persons who have
been elected to the various State Legis-
latures and Parliament. Otherwise, it -
could be nothing but a mockery, a
negation and a flouting of democracy.
Warrants pending against those who
have been elected to the Assembties or
electoral colleges should be immediately
withdrawn. I would further suggest
that we in this Parliament should not
sanction this extension. At least we
should be able to go back and tell the
people, “It is true we passed this hw;
but we have undone it now and have
come back with a clean slate, a clean
heart and a clean conscience. Iet
Members who are going into the new
Parliament take it up again, if need
be.” This Act is a negation of civil
liberty and, as a Supreme Court Judge
has said, a negation of civiliseda Gov-
ernment. Let us resolve that we shall
not be a party to this. As so many
other acts of faith of the Frime Minis-
ter have justified themselves, so will
this act of faith justify itself. There
is no more need for this Act, and I
am sure that if Members of this Parlia-
ment are allowed to vote freely ' with-
out any compulsion or binding of party
they will not vote for this extension.
Let us perform this great act of faith
before we depart and all will Le well
with us. .

Dr. Pattabhi: It is with great in-
terest that we have listened during the
last one hour and over to the speeches
of the leaders of the Opposition in this
House. I say ‘leaders’ because there
is no single leader and the speeches...

Shri Kamath: There is no organiz-
ed Opposition either. .

Dr. Pattabhi: ..are of the variety,
the same variety, to which we have
been accustomed in this House.

Shri R. Velayudhan: Is it?

Dr. Pattabhi: They ask for the
termination of this Act allk at once.
That might be done. I was almost
thinking whether my hon. friend Dr.
Mookerjee was not asking for a gen-
eral amnesty such as we ourselves had
obtained when the Montagu-Chelmsford
Act was implemented in the year 1921.
I remember, too, the statement of the
King at that time addressed particular-
ly to those who swore by violence to
the effect that they had better ahjure
violence thereafter and take to law-
abiding methods. There must be a
common ground when you suggest that
confidence begets confildence. It is a
truism, almost bordering on a platitude
and has even hecome a trite saying.
That saying would be applicable to
the present conditions, provided there
is- a common basis of thought, action
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and procedure. Is there any such
thing?

The Communists have chosen to
come into the Legislatures. It is not
because they have given up their time-
honoured and traditional methods, but
because they want to shoot with a
double barrelled gun—one from inside
the Legislatures and one from outside.
Outside their implement is a veritable

un—it is a bren gun, it is a sten gun,
it is a sword, it is a lance, it is a lathi:
anything that comes to their hands to
be applied to anybody whom they
come across.

Shri R. Velayudhan: All these are
with the Government today.

Dr. Pattabhi: They are with the
Government, but the Government
knows when to use them.

Mr. Chairman: The hon. Member
should be patient and should not inter-
rupt. He had his say.

Dr. ‘Pattabhi: A leo%arci ‘cannot
change his spots nor an Ethiopian his
skin.© It is no use wasting our words
on friends like this. My friend, Mr.
Velayudhan, is smiling—he appears to
enjoy it.

Now you all know that the Com-
munists have openly refused to abjure
violence. Their leader, Mr. Dange, has
refused to fall in with this view. In
the face of a declaration to that effect,
how can you ask the Government to
play a one-sided game in which they
must release all tire prisoners and take
the chance? Twenty-two States are
involved and a termmation of this Act
will be attended with repercussions of
a most serious character at a crucial
period in the history of this country,
at a time when the old Parliament &nd
‘the Legislatures are coming to an end
and when the new Parliament and
Legislatures are not on the stride. In
between there is an interval of two to
three months in which the Communists
are all powerful with their organisa-
tion, with their avowed principles of
violence and with their implements of
warfare. And you have disarmed and
made helpless the Governments which
have been fighting this formidable force
in the country.

I know the tactics of the Com-
munists. They were against the Gov-
ernment and for mass civil dis-
obedience movement in the first two
years of the war. And then when
Russia entered the war they changed
their tactics and said this is a people's
war and we must co-operate with the
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Government., They were released im-
mediately and they made the best
of the position that they found them-
selves in. They tried to help the vil-
lage people with ihstruments, with
agricultural axes, sickles, ploughshares
and tyres for double bullock carts and
thus endeared themselves to the people
at a time when the controls were very
rigid and the. people in the villages
were absolutely helpless.

Babu Ramnarayan Simgh: Who is
to blame?

Dr. Pattabhi: Whoever may be to
blame the results are there ior you
to tackle and you are confronted with
them. You cannot escape the logical
consequences of past history. Now
that being the case they changed their
tactics and I came across a printed
circular, dated the 16th December
1945 when the Congress people had -
been released. It says: “So far we
have been discouraging strikes, now
we must encourage strikes.” Why?
Because Congress Governments are
coming into power. And from that day
they have not left undone any single
act in order to embarrass the Congress
Governments. In the circumstances it
became inevitable that some severe
steps had to be taken and their atti-
tude has not changed uptodate.

I was in jail for three years in
Ahmednagar Fort and when I went to
my district I found it absolutely im-
possible to hold a meeting, because the
Communists would pounce upon the
meeting, beat the people, break the
lamps and disperse the meeting.
Seventy-two incidents had taken place.
I said that defensive lathis should
be taken by the people. In the next
three years there were only three in-
cidents.

1t is all easy to speak of non-violence,
but while non-violence is better than
violence, violence, we thought, was
better than cowardice. In the circum-
stances we had to take defensive mea-
sures. Now that is over. What is the
position today? Yes, our friends have
come into the legishatures; they have
succeeded by what means it nust be
a matter for an investigation commit-
tee to judge. In Malabar ration cards
had actually been distributed allow:ng
16 ounces per capita.

Shri R. Velayudhan: It is not cor-
rect.

Shri Damodara Menoa (Travancore-
Cochin): I challenge that statement.
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Dr. Pattabhi: I accept the challenge.
Plots of land were assigned on pattas
and when these poor, innocent people
went to the tehsildar he said: “ihese
people have no power to give land.
Perhaps when they come into power
they may give you”. But is there
land enough to be distributed at the
rate of five acres per cipita? Abso-
lutely not, not even half an acre. How-
ever it be, it is unnecessary tor n.y
?ux;pose to go into the details of these
actics.

But the fact remains that in dy-
derabad Mr. Vellodi, the officer-in-
charge of the State, has promised com-
plete release of every man, provided
they tendered their weapons. No, they
would keep their weapons and yet seek
liberty. (An Hon. Member: No.) What
is the good of saying ‘No’ when the
fact is there? Mr. Vellodi has repeated
this offer time after time, but the
weapons would not be forthcoming and
therefore the general release has not
been ordered. Give the weapons and
put Mr. Vellodi’'s word to test, then
you will see whether Government are
genuine or not.

Now this is the position we are in
and this country must be Joverned.
Either you must govern or get out.
. There is no middle way: Of course

the Communists say: “Get out and

we get in”. We know how :ihey es-
tablished their power in China by
getting hold of one province in China~——

Sinkiang, I believe—and rapidly ex-

tended their domain to the rest of the

country. Here they want to make

Telengana, a portion of Hyderabad,

and certain Telugu districts—Guntur

and Kistna—as the base from which to
. conduct their operations. It looks as
though they are almost on the way
to success. And now our friends here
want to help them for establishing
their power and their supremacy, by
asking them to be released whnlesale
without any conditions. We also asked
for such concessions; when we were in
jail our representatives or our sym-
pathisers were always urging the Gov-
ernment to place confldence in us.

«“Confidence begets confldence” is «

good saying when there is a basis of

non-violence at the bottom; not cther-
wise.

As for the successful candidates I
know of two very important men who
immediately the results were declared
were released by the Madras Govern-
ment. One of them was re-arrested,
because there were warrants against
him. He of course was released again
on balil.

My. hon. friend Dr. Mookerjee spoke
as though he was asking for a general
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amnesty—he did use that word—and
then he said this success in the elec-
tions of a certain number of people in
the different provinces must spels com-
plete liberty and an effacement of all
the previous charges of violence that
were being levelled against them.
And they were evading the warrants.
Do you mean to say because you have
succeeded in the elections it has given
a carte blanche to you to go on claim-
ing exemption from all the operations
of law which have been in force, which-
have been set in motion before your
release?

12 Noown

Shri R. Velayudhan:
lawless law.

Dr. Pattabhl: It is not a lawless
law. We must not prattle like that.
It is a lawful procedure. It is the
procedure according to the court and
according to the Act; the lawless act
was on the part of the people who
evaded it and who wanted to have
their secret activities. Therefore the
police were perfectly right. Of course
the cases will come up for trial. It is
open tp you to put up your defence in
the trial and get out. You are not
debarred from that. Every facility you
can claim.

Shri Sarangdhar Das: Why not
bring them to trial?

Dr. Pattabhi: They are being
brought to trial. Gentlemen in QOrissa
do not know what is happening in the
South and in Madura district.

We offer the hand of co-operation to
the Communists. Communism minus
violence is Gandhism. Somebody ask-
ed me: what is the difference Hetween
Communism and Gandhism? 1 said
Communism minus violence is Gan-
dhism. Similarly Gendhism plus vio-
lence is Communism. That is the
simple equation of arithmetic in politi-
cal science. I am not for the million-
aires or the landed aristocracy or the
industrialists. 1 want them to be end-
ed as soon as possible consistently with
the interests of the State and their
rrivate interests. You cannot say that
Gandhi has said this or that. Gandhi
has said so many things. Of ccurse,
all his tenets and sayings and preach-
ings were more or less Communist.
Only, he did not deny God in the tem-
ples, nor property in soclety, nor
morals in family—three denials which
unfortunately the Communists assert !
Barring this, Gandhism is nothing Lut
Communism. And Gandhi was fn an-
arch, not anarchist. He did not want
monarchy or diarchy or autarchy or
oligarchy or ‘demo-archy’. He did not
want that each man should live unto
himself in a State in which there is no
law or no relationship to society.

That was a



1591

~ [Dr. Pattabhi]

‘When that was his high ideal you can-
not say that we are not responding.
Only, all co-operation is of a responsive
nature. It is in the measure in, and
to the degree to, which the opposite
party lends support.

Some friend has spoken of the Raza-
kars and the amnesty that was given
to them. Very good. The Razakars
were treated as prisoners of war.

Shri R. Velayudhan: With the st
port of the Congress. th the sup-

Dr. Pattabhi: The war ended, the
Nizam was defeated, and the reign of
law. beggn. And every reign of law must
begin with an amnesty to all those of-
fenders and the release of all the
prisoners of war. Not to have released
them would have been a flagrant error.
It is true that the Razakars wanted to
set up a rival Dominion against the
Indian Dominion. They wanted to
‘have a king, they had a flag, and ttey
had a cause. But ‘the kiag was de-
feated, the cause was destroyed, and
the flag was downed: Therefore, there
was nothing else to do with - these
people in jails. To feed them was a
.Wasle of money, and they were released.

A criticism has been levelled by one
friend, Prof. Shah I think, that };here
is not even A word of regret from the
Home Minister. (An Hon. Member:
It was Mr. Kamath). Oh yes, Mr.
Kamatb. I am sorry. He did say that.
In justification of the Home Minister
I would only say that he did not satis-
1y hlmself with an infructuous regret,
hg_ was giving you fruitful sympathy.
His last statement was magnincent
and ‘even superb. He said: ‘six months
Is a short time’; it may be four months
or two months; give indications ot
your change of heart and niorrow
yours is the liberty; stick to your own
ideals and our own law will operate.
Can_there be a fairer offer from a
Minister to the people?

Shri Kamath: A sporting offer!

Dr. Pattabhl: It is a most & i
offer. I know Mr. Kamath ;asbl;eogltilgg

in his heart of h i
tancy... earts a certain hesi-

Shri Kamath: No.

Dr. Pattabhi: ...a wise hesitation,

a wise, tardiness and a wise reserve in

speaking out in an extreme manner.

Today he was qualifying himsel? al-

most for a place on the [reasury

Bench. I was simply pleased at the

(An Hon. Member: Sobriety) yes, that

' iz the word—sobriety which he was
snowing. And even in the voice and
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tone of the Leader of the Opposition
Dr. Syama Prasad Mookerjee, I mipsed
that fervour and that enthusiasm
which we were accustomed %0 asso-
ciate with him. He is the Leader of
the Opposition. The Leader of the
Opposition has a duty in Parliament,
in democracy, in responsible Gnvern-
ment. It is the duty of the Lezader of
the Opposition to oppose. the Govern-
ment in power by all fair means, if
possible and—the words are those of
Balfour, not mine—by all foul menns,
if necessary. That is the position of
democracy, and as I quoted it once in
this House I am hesitating to quote
it a second time. But my contention
is that the Home Minister has been
reullyy sincere, whole-heartedly trying
to meet the Comununist friends more
than half way and only wanted them
to say “We change our heart and we
give up our weapons”. And when you
do that every Communist in the country
is as much a free man as myself.

Shri Mirza (Hyderabad) : I have
listened with a great deal of attention
to the speeches made on the Preventive
Detention Act this morning. There are
certain confmon grounds on both sides
of the House. One is that the civil
liberties are sacred and must be res-
pected. The second is that the se-
curity of the State—to quote Mr.
Kamath's words ‘“should not be jeo-
pardised”. These two factors are
dear to every lMember in this House.
The choice before the Government was
something like Hobson's choice, that
is, to look to the security of the State
and at the same time see that civil
liberties are not injured. When I
was hearing the speeches of ILJr.
Kamath and Prof. Shah, and even Dr.

-

Syama Prasad Mookerjee, I was won- °

dering whether they were opposing the
motion or supporting it. Because, all
of them have admitted that the se-
curity of the State 1s important. Prof.
Shah wanted preventive detention of
certain black-marketers. Mr. Kamath
wanted preventive detention of a cer-
tain other section of the people. So
they we:- advising the Home Mianister
whom to detain. That is not speaking
against the principle of detenton. If
you are taking a stand on civil liber-
ties, then those civil liberties spply
not only £0 good men but also to very
bad and very wicked men. So their
professions for civil libertiés are not
really very strong. Now the crux of
the problem is only this that when
these two opposite views are hetore
you then the choice has to he made
and you have to weigh which is more
important. Now what we have

consider is whether the conditions in
the country are the same r in any
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way -better than ‘what they were u
couple of years ago when this House
with a great deal of hesitation and a
great dead of reluctance passed this
measure. 1 want to submit to the
‘Home  Minister that there may
be diflerence in estimation of the
nature of the change and on that will
depend whether we vote for the exten-
sion of the measure or not. What were
. the conditions then and what are ‘the
conditions now? At that time wnen
the measure was first introduced, there
was between Pakistan and India a
relationship of great strain. Refugees
in lakhs were pouring into this coun-
try, who were persecuted, who were
homeless and helpless and that created
a feeling in this country of reaction
and bitterness. People were there who
were ready to exploit these communai
feelings for their political ends and
‘then there was another political party
in the country which was not only
preaching but practising violence; and
all normal methods of law were tried,
but they were found wanting. So the
Governguent at that time had decided
to ask for extraordinary powers, to deal
with an extraordinary situation. But
now the conditions are-different. In-
spite of the fact that the Kashmir ques-
tion has not been solved, the relaticn-

ship, the tension 'between Pakistan and-

India is not so great as it was at that
time. Now the refugee problem has
been to a great extent solved and .I
<an say from the floor of this House
that though there is a lot of :riticism
about it, the way in which country has
solved the refugee problem is a thing
for which this country can be proud
before the whole world. There is not
a single country in this world today
which had to face such a big problem
and which had solved it so efficiently.
There are refugee problems in Arabia,
Israel. Turkey, Europe itself with all
the help of the United Nations and so
on but they are a-very paltry problem
compared to the problem we had to
face and we have solved it.

So the reason that was given by
Rajaji when he introduced this Bill
that peonle are exploiting communal
passions and exciting violence 0 long-
er holds good.

Mr. Chairman: I request hon. Mem-
bers to talk slowlv so that it will not
disturb the speeches made. At least
some hon. Members are here who are
anxious to hear what is going on here.

Shri Mirza: In the political fleld
there was also a great deal of change.
Up till now the Communist party “or
those who are aMicd with that party
~have been openly preaching and pract-
ising violence. Now for the first time
they have taken to the ballot box and
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they have succeeded in many places.
I welcome this change heartily, because
we have to concede tnat there are ideal-
ists also in the Communist party in-
spite of bren guns and bullets and so
on. We require only a few idealists
to give strength to the whole movement.
When there are certain idealists in
the Communist party, you might say
that their ideals are wrong, but I sub-

" mit that they function in a peculiar

way, An idealist might give up his
life for preserving an ideal or custom.
It may be a very wrong ideal to pur-
sue but that will be a good ideal from
his point of view and he may f{eel

that he is doing a virtuous act. The

strength ‘of the idealist is not suffi-
ciently recognized. But an idealist has
one weakness and that weakness is his
strength. Once he is made to change
the direction, there is no power »Hut-
side or within hjmself to help him-go
back to the same road. A Valmiki
when once takes the turning on the
road, there is no power on earth, not
even in Valmiki himself that could
turn him back tq the same road that
he was taking before. That change
has come in the political structure of
the Confmunist party. Now ihey
have taken this turning and accepted
the constitutional method. You might
say that they are pretending as my
friend .Dr. Pattabhi says. Let them
pretend and pretence itself will be-
come a reality very soon, because in
the Communist party itself there is
opinion growing that here is the wea-
.pon, here is the shorter way to gain
the goal and that opinion will assert
and this Government should encourage
that feeling. Opinion is getting more
and more strengthened that they must
change the direction. It has already
come i the Communist party and
shmzld be allowed to become perma-
nent......

An Hon Member: Are you opposing
or supporting it?

Shri Mirza: If you cannot under-
stand simple English, I do not know
what I should do. If you want fur-
ther explanation, vou can see me after
the House adjourns.

I personally feel that the conditions
have changed all to the better and my
hon. friend, the Home Minister might
say “all this has come about because
there is the Freventive Detention Act,
We have been functioning with that
weapon in our hands and that is why
all this change that you say had bheen
brought about”. I am not prepared °
to give that compliment to the Home
Minister. I can admit that it is there
as a check. It has met an .emergent
situation very well so far but' the



1595 PBreventive Detention 29 FEBRUARY 1952

[Shri Mirza]

change is due largely to the foreign
policy we have been pursuing, the
change is largely due to the act of
great statesmanship and courage of
releasing the Communist detenus oa
the eve of the Géneral Elections. That
was an act of very great statesman-

ship and the future history of this -

country, when it is written will recog-
nize that the course of political his-
tory of this country has been largely
affected by that courageous release of
the detenus, ingpite of the fact that
they have been fighting against us,
and inspite of the fact that especially
in Hyderabad where they have gained
so many seats; I think, in the country's
interest, that was fthe wisest step
taken and it is because of that there
has been a change. Now, do you not
think that this gain' we have made
should be consolidated? Do you not
think that this country should have a
well-knit Opposition, that this coun-
try's people should discard violence
and give room to people to whatever
party they may belong or whatever
ideology they may hold and oppose the
Government by taking to non-violent
methods? Some might say: “Do not
be a fool. Do not be taken up by
what they say”. I know what Mr.
Kamath says about the removal of
the ban on the Communist party. How
can the ban be lifted when they give
conditions? How can the Communists
claim that they should be entitled to
hold unlicensed arms while other citi-
zens of the country are not allowed to
do so. (Interruption), There is ore
party which is very active in Hydera-
bad which wants to surrender arms
only after they are released. We can-
not make conditions like that. That
is surrendering the sovereignty of the
country to a small party in a small
state and that may not be allowed.
The workers in the Industrial Revolu-
tion first tried to break the machine
and destroy the factories and then the
people started tolerating them and
later they started co-operating and
functioned. as partners. Similarly this
new machine that the Communist party
is handling, this constitutional machine
of ballot box, they will resent first,
then they will begin to tolerate it and
then they will begin to work it enthus-
fastically. I have no terrors of this Com-
munist party, Once they come for-
ward and work this machine, once their
idealism comes in contact with the
redlities of the situation and the coun-
try's problems, they will change con-
siderably. The word ‘Communism’
might remain ‘Communism’. It might
be that the Communist party may come
to power one day, but the contents of
the Communist party will be entirely
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different from what is written by Karl
Marx and by what is preached by cer-
tain people today.

So, it is on this estimation whether-
this change is right, whether this.
change should be encouraged or uof,
whether the Preventive Detention Act
has served its purpose or not, that the
vote of this House has to be given. If
the hon. the Home Minister thinks that.
the "conditions are still such that for
some tirhe longer this Act should He
on the statute book, he should enlight-
en the House a little more because we
must satisfy ourselves that we must.
have this measure for some time long-
er. This is a measure which we and
the Government have put on the statute:
book very reluctantly only for the pur-
pose of the security of the State. Be-
fore we extend its life we must satisfy
ourselves that the conditions are such
that this law is stid necessary. We
should not fear that the Communists
will exploit the situation. They might
come with a desire to kill; when they
do come, I am sure they will stay to
pray. .

Shri Damodara Menon: I am glad
that my hon. friend ‘Mr. Mirza has
given expression to a view which will
find acceptance from many quarters.
both inside and outside the House. The
question we have to consider now ig
this: do the conditions of the country
today. justify the extension of this Act
or are the conditions improved in such
a manner that we can terminate the
Act even now? I think there is nd
point in saying that this matter may
be left to the next Parliament be-
cause that is a more representative
House. This measure itself came into

- existence as a result of our delibera-

tions. This Parliament, if it feels that
there is no justification for this mea-
sure to continue can take a decisive
step and abolish it, The question is
therefore whether the conditions in
tltle country justify our taking this
step.

My own view is that the situation
in the country has definitely improved
and we musi look at this whole pro-
blem from that stand point. The Com-
munist party has declared that it has
given up violence.

Some Hon. Members. Question.
Dr. Pattabhi: Where?

Shri Damodara Menon: They have
I am sorry that my hon. friend and
leader Dr, Pattabhi has not followed
recent events carefully. I will have
to refer to the matter later on. They
have in many places......
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Some Homn. Membhers: Nowhere.

Shri Damodara Menon: They have
adopted the constitutiona’ methods and
the recent elections have shown that.
The question, theretore, will.be, -*Do
you believe them or not?” Many of
our friends are of the view that they
cannot be trusted,

Dr. C. D. Pande (Uttar Pradesh):
Merely going to” the polls cannot mean
that they have accepted our principles.

Shri Damodara Menon: It may be
that they have not accepted the princi-
ples of the Congress party. But, the
question 'is whether by their going
to the polls they have accepted the
normal democratic procedure to. es-

. tablish power or not. If you ask that
question, there is only one answer
to that. They are following the demo-
cratic procedure, the non-violent de-
mocratic procedure for getting the vote
of the people to come into power.
When they have done that, let us
accept them and not go behind and
question their intentions. Motive hunt-
ing is a dengerous game in politics.
I would request my hon. friends as
Gandhians not to go behind what
they have said. Take them at their
word and see what they are going to do.

There is another point to which I
want to refer. While speaking on the
President’s Address, the hon. Prime
Minister made reference to the recent
elections. He said that the results of
the elections have shown the mind of
India today, What is the mind of
India? We who represent the people
of India have to give expression to that
mind. In many parts of India, in
places where this Preventive Detention
Act was working in a very disastrous
way, the people of India have expressed
themselves and they have given their
vote to the very persons whom you
have kept under detention. That iy
the verdict of the people. I want to
ask my hon. friends here, are we
democrats or not? If we are demo-
crats, we have 4o place faith upon the
sense of discrimination of our people.
They have declared- that they have
confidence in the very people against
whom you have issued warrants of
arrest, and whom you have kept in
detention. I am sure that this is not a
vote for Communist principles as surch;
it is a vote against our repressive mea-
sures, the mistaken repressive policy
we have been pursuing all these
months. Therefore, if we have falth in
democracy, we must accept the verdict
of the people and release all these men
we have kept in detention.
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I read recently in a daily paper in.
Travancore-Cochin where the Congress
has suffered a defeat, and where many
Communists have been returned to the
Legislature, an appeal or a suggestion
to the Congress High Command. Of
the total of 108 seats in the local Legis-
lature, about 32 seats have been won
by the Communists and the Congress
party has only 44. The paper has.
pointed out that about 12 Communists
who have been elected are either in

. detention or underground. The sugges-

tion is: let us keep them there in de-
tention and then, their number will be -
reduced to 20; the total will be Y8 and
you have 44; if you have a few more
Independents, the Congress can run the -
administration. I want to ask the hon.
Home Minister whether that would be
the policy of the Government. I read
in the papers today that the Congress
High Command has allowed the Con-
gress party in Travancore-Cochin to:
form a Ministry. Probably if these-
Communists are kept under detention,
it may be possible for them to run the:
Government there. (Shri R, Velayu-

dhan: Shame.) But is that democracy?

‘whom I have th

If we want to preserve democracy in
the country, let us accept verdict of
the people and not go behind. If we:
do it, then, the fate of democracy wil.
be a sad one.

I want to refer to one more
because reference has been maggmt%-
it by Dr. Pattabhi Sitaramayya for

i e ggg?‘test respect. He
| conditions in.Malabar,
He said that the Communists got vg?ers
there by issuing false ration cards. I
do not know who gave that report to
him. That is a wrong report. He did
not go to Malabar. Some Congressmen
in their zeal sent these misleading facts
to Dr. Pattabhi and he believed them.
Do you think that the people of Mnla-
bar—I have great respect for their in-
telllgepce—wxll be taken in by the
false issue of ration cards? This is a
very wrong statement, '

I hope
the truth
it later.

said about

Dr. Pattabhi will ascertain
of this statement and correct

Pandit Thakur Das Bhar va: P
! : Peo-
ple were promised five acrg: of land

by Communists i i
also. § In my constituency

Shri Kamath; And bullocks were
promised by the Congress.

Shl:l Damodara Menon: So many
promises have been made. Has not
the Congress party promised many
things? What is your economic pro-
gramme? The Communist party's
economic' programme may be that: I
do not know. But, if they have that
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-economic programme and if they are
not ablg to implement thdt programme,
‘they will go the way of those people
who have been making false promises
.and have not been able to implement
.them. Here is a question of fact. Dr.
Pattabhi said that false ration cards
were issued by the Communist party
‘to gain votes. That did not take place.
I challenge that statement.

Before closing, I once again appeal
to the hon. Home Minister to take a
more helptul and generous attitude to-
wards the Communist party obecause,
as he has himsel? explained, a vast
majority of thce people who have been
kept under dew...iion are Communists.
Their policy and their attitude have
undergone a recent change. Let us
_take them at their word. Let all those
people who have been elected to the
Legislatures be released and the ban
on them removed. That is the oul
just act. I hope the Government will

do that,

Pandit Thakur Das Bhargava: I
have heard with rapt attention the
speeches of my hon. friends who pre-
ceded me. I find it very difficult to
understand their point of view. When
Dr. Mookerjee was speaking I thought
that he was speaking as if a new era
of reforms was sent to us by an alien
Government. Nothing of that kind-has
‘happened. Only the elections have
taken place and that is a usual feature
with all democracies. There s no
change in the Government and as ¢.ach
1 do not understand on what basis Dr.
Mookerjee wanted an amnesty for all
people. It is very easy for Dr. Katju
and Fandit Nehru to pass an order re-
leasing all people and to be hailed as
the deliverers of many people who are
now in jail. But will that be just?
Will they be doing their duty to their
countrymen and to the country?

An Hon.. Member: Yes.

Pandit Thakur Das Bhargava: No,
certainly not. When I heard the speech
of Mr. Kamath I was reminded of those
days when he and others like him were

fighting in the Constituent Assemoly '

for making a good preventive deten-
tion law, but I know he failed to con-
vince the members of that House and

failed in his......

Shri Kamath: I opposed it every
time.

Pandit Thakur Das Bhargava: Yes,
but failed to convince the...

Shri Kamath: I could not convin.e
people who had closed mind.
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Pandit Thakur Das Bhargava: Then
according to my hon, friend those who
fr?n&ed this Constitution had closed
minds.

Shri Kamath: Yes, the majority .of
them.

Pandit Thakur Das Bhargava: But
the majority of them enacted this Con-

. stitution and this Constitution has been

accepted by the people of the country.
And even now I heard from my hon.
friend that the Communists also have
accepted this Constitution.

Shri A. C. Guha (West Bengal):
No, they have made an open declara-
tion that they do not accept this Cun-
stitution. .

Pandit Thakur Das Bhargava: I
know they have. But some of them
at lecast, have stated that they accept
this Constitution.

Shri R. Velayudhan: Can the
?_eog'le not change their own Constitu-
on?

Mr. Chairman: May I request hon.
Men?bers not to make so many inter-
ruptions?

Pandit Thakur Das Bhargava: We
have passed the Constitution and this
Constitution in articles 22 and 23 says
that we can have a preventive detzn-
tion law, and we have enacted that
law. We have done it after consider-
ing all the circumstances. In one day
we passed that law under an emer-
gency and then we renewed it under
the able guidance of Shri Rajagonala-
charii Am I now to understand Mr.
Kamath to- say that we committed a
mistake then? Mr. Kamath has been
leading people to believe that we com-
mitted a mistake then. But I do not
agree with him. I was one of those
who opposed certain parts of the pro-
visions of articles 22 and 23 and cer-
tain parts of the Preventive Detention
Act and wanted a better provision. I
was one of those who did that but the
House did not agree. I wonder why
these genilemen should read out homi-
lies on civil liberty to our Home Minis-
ter and others who have passed their
lives in prisons under an alien Govern-
ment and know very well what civil
liberty is.

Shri Kamath: So have we; most

of us have been in prison.

Pandit Thakur Das Bhargava: Be-
cause Mr. Kamath has taken up this
attitude, I think he has thereby con-
tributed a great deal towards creating
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-an atmosphere in which this Bill must
be retained, for at least six months.
What is his plea? He says that all
-those persons who are after the security
+0f the State, who do not want the se-
curity of the State and who, according
‘to him, were not behaving in the pro-
Jer manner, they should have been
_put in detention under this Act. That
s his complaint. He said that the
Razakars or others who shouted for
.Pakistan and who set up 'the flag of
Pakistan and cried “Up with the
Pakistan Flag”, they should be
.brough. under this Act and......

Shri Kamath: The Act has not been
worked properly.

Pandit Thakur Das Bhargava: Yes,
-properly, by which he probaply means
that these people should be benind the
bars and detained in a preventive
Jnanner. That is what he means. My
other hon. friend, Prof. Shah says inat
the black-marketers should come under
this law. Therefore, according to these
very hon. Members who oppose this
measure I understand there is great
need for this Bill and. for the conti-
nuance of this Act. According to
them...

Shri Kamath: No, not according to
me, at least.

Pandit Thakur Das Bhargava: But
according to the words which you ut-
tered in this House there is need for
the continuance of this Act. (inter-
ruptiong) I do not mind interruptions,
but the time of the House is being
unnecessarily taken up.

Mr. Chairman: I think the House
is entitled to listen to the hon. .Mein-
ber without so many interruptions.
There seems to be a regular run be-
tween Mr. Kamath and Mr. Velayu-
dhan, trying to interrupt the hon. Mem-
ber.

Shri Kamath: Pandit
welcomes interruptions.

Shri R. Velayudhan: When I spoke
all the Members were interrupting me.

Pandit Thakur Das Bhargava: If
we had the time I would not have
minded the interruptions. 1 would
actually have welcomed them.

Bhargava

We have heard it stated in this
House that the verdict of the people
shouid- be respected. Dr. Mookerjee
'said that it should be taken in a spart-
ing manner. But what is the verdict
of the people? The country has return-
ed Congressmen and given a vote in
Zfavour of .the continuance of this Gov-
ernment This Government thinks, that
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though the tempo of Communist acti-
vities has decreased, such activities
have not ceased and we must continue
this law. May we know why we
should not ‘accept this verdict of the
country? But does any hon. Member
contend that these activities have
ceased? Have they ceased in respect
of the three matters—maintenance of
peace, essential supplies and the se-
curity ot the Staiwe? I for one would
like that the Government acted not
only with fairness but also with liber-
ality and released those whom it can
with safety release. But all the same
I would be reluctant to agree that the
law should be strained in favour ot
those who have been elected. I know
the elections are a good test, hut I
will not be surprised if my hon. friend
Mr, Kamath tells me that the electivis
are not always a good test. 1 have
great confidence in Mr. Kamath and
some others who have lost the electinns
and I consider them very good pat-
riots. It does not follow that vecause
they have lost, they cease to pe good
men or good patriots. *The election
is not the sole test. If after being
elected, a person goes about the coun-
try and commits a crime, is he not
?mﬁx;able to the ordinary law of the
an

Shri Kamath: Arrest him under
the law.
Pandit Thakur Das Bhargava:

Again the same thing. I do not mind
the interruption; but there are not
only words that come from the hon.
Member’s mouth but there are bhis
gestures and gesticulations and waw-
ing of hands and they cannot be appre-
ciated by me.

I was submitting that I could under-
stand the release of persons who could
be released with safety. That plea
may be put forward. But if you say
that a person has been elected and
therefore he should be released it will
be a travesty of law and justice, If
a person has committed certain acts
and if he is guilty of certain concrete
acts, if he had behaved in a particular
way some time ago, will all that act
be washed away simply because he is.
now elected? There js in France the
Droit Administration which disting-
uishes between man and man: but 5o far
as India is concerned, we have no such
law and if a man is elected, he does
not thereby get immunity from the
results of the acts done by him or the
liabilities incurred by him. My subd-.
mission is, release as many as possible,
on merit, not because the person has
been elected. The hon. friend who just
preceded me said that many Com-
.munists have been elected. Let them
be released:if they can be released
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with safety. Let them not be kept
under detention even a day longer.
They should not be kept under
detention in order to form a
Congress Government in the State. But
at the same time, if the claim is-that
because they have been elected, there-
fore they should all be released, then
I am sorry I cannot agree with that.

Shri Kamath: That was the view
of =ard:z: Patel and also of Shri Raja-
gopalachari.

Pandic Thakur Das Bhargava:
Sardar Patel said that if persons are
elected and they get their own
majority, they should rule the country.
In that he only exﬁressed the opmlqn
or the dictum of the whole world in
regard to democracy. They can come
and take up the Government. They
are welcome to do it. But did Sardar
Patel say that as soon as a person is
elected he is immune from the conse-
quences of his acts of commission and
of omission? He did not say that.
It is a curious position. Mr, Sarang-
dhar Das said that the Government
did a wrong thing in releasing those
people for purposes of election, where-
as Mr. Mirza said that this was the
one act which was of great good an_d
merit to the country. I must submit
that the Government did very well, in
my humble opinion, when they releas-
ed some of them who wanted to stand
for election. Which other Government
would have acted in that way? As I
said they did very well when they re-
leased some of them to enable them
to stand for the elections. After the
elections they will be given full rights
as elected members of the Legislatures.
They will have their right to represent
the people and they will have their
right to vote. But I fail to see how
on account of the elections alone these
peaple were entitled to be released,
if they are guilty of acts which accord-
ing to the law of the land are crimes.
They must have the consequences of
their acts.

A sporting offer has been made Ly
the hon. Minister Dr. Katju and such
an offer should have been clutched at.
Supposing this Bill is not passed, what
happens on the 31st March, 1952? The
Act will expire and then what will
Government do? Either the Govern-
ment will have to do its duty by the
people and keep order in the land. (In-
terruption) Not for people like Shri

Velayudhan but people in general, How .

many people are in jail? Out of 35

crores of people only 1650,

here!
Pandit Thakur Das Bhargava. My
submission is that on the 31st March

An Hon. Member: Even he is sitting
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this Act expires and if they have not.
an Act like this they will be justified
in passing an Ordinance. But because
this Government does not desire to.
pass an Ordinance, therefore it should
be condemned. If the Parliament is
not sitting at the time the Government
will certainly be within its rights to
have an Ordinance passed. Does this
House want that the Government
should pass an Ordinance of this-
nature? I do not want that. So it is-
a very good act of grace on the part of
the Government to have brought this:
Bill before the House. The hon.
Minister has left entirely everything
to the new House. When it comes into.
being it will have occasion to go into
the question and if the new Parliament
does not want the Act, certainly it can.
repeal the law. I would welcome the
day when the House will be so minded
aad the situation is such that no person
reed ke kept in detention.

But now since adverse advice comes.
from Prof. Shah, Shri Kamath and
others and I fail to visualise the day
when we will be able to repeal the-
law. It is an abnormal thing that a
man should be kept in prison without
trial. At the same time it is no use
telling me that either in England or in
the US.A. the position is not so
According to articles 22 and 23 of the-
Constitution which we have passed, the-
law is not a lawless law but a lawftul
Lz;:r tz:)nc%) acdcotrqmegd to that if persons

e detain in public intere
they must be detainecl.p fnterest

Shri R. Vel : :
! elayudhan: Monstrous
Pandit Thakur Das Bhargava: It

is perhaps meant for monsters and

. therefore it is monstrous...

[’ Shri R. Velayudhan: * * »

An Hon. Member:

Pandit Thakur Das Bhargava: My
hon. friend’s place is not here and he
must go to the angels to whose ranks
he belongs. It was passed by a
majority of the¢ House and he was him-
self a party to it. '

L I

All the same I submit that the situa-
tion in the country is not as bad as
it was in 1951. My friend says and
the Communists also say that they
have abjured violence. Mr, Kamath
said in the House today that he did
not believe in the words of the Com-
munists and that their declaration is
of no value. We also know it. What

*Expunged as directed by the
Speaker. ’
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-did Sardar Patel and Rajaji say?* We
‘should judge them more by their ac-
Hons than by their words. Dr. Patta-
bhi just now said “Let them give up
their weapons and let them show the
change by their action”. I for one
would not put a man in detention if
.Ee_ said “Pakistan Zindabad” or
‘Hindustan Murdabad”, or merely
'shouted some other slogan. But cer-
tainly if he acts in conformity with that
I will certainly see that he is put in
jail. 1f people do not show by action
that they have abjured violence and
have taken to non-violence and demo-
«cracy, I would not believe what they
?’;h o r{ :1?1 ?(rlxebewi;hdour leaders that
: ou udged by his
and not by his words.8 v acts

What is happening in Saurashtra and
wther garts of the country, such as
Rajasthan, Kashmir and P.EPS.U,?
Is the situation so good that ve can
‘manage without a law like this?
“Though I am not in favour of this law,
all the same the position is such as i8
stated here, that these activities have
not ceased though the tempo is redu-
«céd. After two or three months when
we shall take stock of the situation,
it will be for the new House to say
whether they would like the Act to be
continued or not. It is for the pcople
who come here, including the Com-
munists, to convince their friends.
Thai is the way of democracy. Let
them convince the House and I am
one of those who will be coming to
the new House. We wil) certainly see
if the situation warrants that the Act
should be repealed. *

Mr, Kamath and others made a
charge against some of .the members
of the Congress party, which was really
a hit below the belt. They said that
this Bill will be passed because of the
party being in majority, as if the mem-
bers of the Congress party have no
conscience. I for one would nat vote
for the Bill if I did not feel that it
was a proper legislation. He is entire-
ly mistaken in thinking that since the
Government want the Act. therefore
we will not raise any objection and will
vote for it. As a matter of fact I am
fully convinced that there is need for
it. How can it be claimed by any per-
son with his hand on his heart that
the conditions are such that the Act
should he repealed? If he had ad-
vanced better arguments I would have
been happy to be convinced. As at
present advised I do not feel that it
can be repealed at this stage. We deli-
‘berately enacted certain articles in our
<Constitution and under them the coun-
try requires this law. We are not in
‘England or in the U.S.A. It is use-
less to tell me about them. Conditions
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are different there. We in our country
decided that we should have such a
law if there is necessity for it and if
there is no necessity we shall do away
with the law.

Shrimati Jayashri (Bombay) : Most
of the speakers have in their argu-
ments made out a case that this Act is
meant only to suppress the Communist
party, But they forget that at present
in the country there is another more
dangerous element, the gangster ele-
ment, I should say, which is encouraged
by the ex-Rajas and Maharajas and, I
am ashsmed to say, by some of the
Ranis also. Especially in Saurashtra,
as the Home Minister said yesterday,
there is such terrorism encouraged by
the Rajas that there is one gangster
called Bhupat whose -activities have
become notorious. You must have'
read that in the last election many of
the candidates were threatened that
‘they would be killed and some of
their workers were killed by this
gangster leader. So in order to
suppress this element also I §hould
say that the continuation of this Act

is necessary.

Besides I would request the Members
to think of the threat that is made by
the Maharajas to the unity of Akhand
India, which we have achieved through
the efforts of our revered eader Sardar
Patel. That unity is also threatened.
So I would request the Members to
think about these things and not to
say that this Act is only meant for
suppressing the Communist elements.

Shri Hathi (Saurashtra) : From the
speeches of those hon. Members who
advocated that the duration of the Pre-
ventive Detention Act should not be
extended, at least one thing has trans-
pired and that is that they aill agree
that law and order should be maintain-
ed in the country at any cost. I do
not think there is anybody who does
not want it. Of course, some hon.
Members have classified the uctivities
to which, or the classes of persons to
whom the Preventive Detention Act
should be applied, For example, my
hon. friend. Prof. Shah wants it only
for the blackmarketers. But the whole
thing centres round one thing which
is a question of fact: whether we have
in this country reached a stage where
the Preventive Detention Act is neces-
sary, or not; whether we have reached
that level where we can allow certain
anti-social elements to work in the man-
ner in which they have been working
or whether it is possible for us to
persuade these anti-social elements not
to engage in these gnti-social activities;
and whether we ¢an have recourse to
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the ordinary process of law. These are
the things we have to judge. :

As my sister Shrimati Jayashri just
sald about Saurashtra, there, coming
from that State as I do, I may say that
even during the elections when the
people had to give their verdict by
baldot the anti-social elements tried to
terrorise the people by killing innocent
men, women and children at random.
I may just narrate one instance. A
meeting was being held in a small
village; five men came up with guuas,
simply fired at random, killed about
eleven men including a boy of 14, and
openly said, “You -should vote not for
Congress but for us, and if you do
not, this will be the fate you will meet”.
Now, is it possible for any Govern-
ment to allow these activities to be
carried on and is there any alternative
for them but to take those persons
to task under this Act? Some hon.
Members say, “You have got provisions
in the Penal Code, you can challan
these people in any magistrate’s court
and if they are arrested they can oe
hauled up for any offence that may be
proved against them”. This is all
right so far as theory goes, but in a
case like the one I have quoted this
dacoit has created such terror in the
heart of everybody there that they are
all afraid even to move out after five
o’clock in the evening, and that being
80, would anybody come forward and
say that a particular man gives shelter
to that dacoit? No one will come for-
ward to do that and if any one does
I know he will no longer be in this
world. If the dacoit gets even a scent
that somebody gives information that
he is sheltered by a particular indi-
vidual, then that man will not remain
in this world. What is to be done then?
Is that man to be brought in the wit-
ness-box_to say on oath, “Yes, I saw
a particular man coming there and
taking shelter”? But nobody will come
forward to give such evidence. What
then is the remedy? The only remedy
is that certain persons against whom
there is prima facie evidence have to
be detained.

Now, are there no safeguards in the
Preventive Detention Act? There are
sufficient safeguards. The cases have
to be submitted to the Advisory Boards
which consist of persons who are quali-
fled to be or have been High Court
Judges. That Advisory Board exa-
mines the cases and gives its opinion
whether the persons concerned are to
be detained or are not to be detained,
and the Government is bound by the
decision of the Board.
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Supposing we take off the statute-
book this particular Act as my triend,
Mr. Kamath wants us to do, what will
be the condition on the 31st Ilarch?
All these persons will have to be re-
leased forthwith and then imagine the:
condition or position in which these
Governments will be placed. Not
only the Governments, .even the
people—I do not mind what the posi-
tion of the Government may be but I
care much for the people. The people
will be in an absolute state of help-
lessness; they will not be in a position.
even to stay in their homes safely.
That is the position in certain areas-
of Saurashtra and though 1 do not
know it personally, I understand a
similar position obtains jin parts of
Rajasthan and P.EP.S.U. Some of us
may be champions of liberty to a great
extent, but all of us, of course, know
that the right of citizenship, the right
of liberty are all to be respected and
that they are guaranteed by the Con-
stitution. But we have to make a dis-
tinction between liberty and licence.
We cannot allow persons to act as they
wish, we cannot allow them to play
with the lives of innocent men. We-
have to be careful: there have to be
certain checks, there have to be cer-
tain restrictions as in every country
there are. We cannot allow any man
or any class or any community to
carry on anti-social activities that en-
danger the life ‘and liberty of the-
people, I therefore support this Bill
on the ground that it is not only neces-
sary but is essential at the present
Juncture. .

The Minister of State for Parlia-
mentary Affairs (Shri Satya Narayan:
Sll:ha): Madam, the question be now
put.

Mr. Chairman: The question is:

“That'the question be now put.”

The motion: was adopted.

1 p.M.

Mr. Chairman: The House will now

" stand adjourned tili 5 p. M. when, after

the Budget, the legislative business will
also be taken up including the reply
of the hon. Ministezj.

The House then adjourned 1ill Five
of the Clock.
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The House re-assembled 5
the Clolcih:. | wbled at Five of

[MR, SPEAKER in the Chair]
GENERAL BUDGET 1952-53.

The Minister of Finance (Shri C. D.
Deshmukh): I rise to present the Bud-
get of the Central Government for the
Year 1952-53.

This is only an interim Budget al-
though it has been prepared as usual
for a full year. Its main purpose is
to place before Parliament an account
of the finances of the Central Govern-
ment for the currentsyear and the pros-
pects for the coming year on the exist-
ing basis of revenue and expenditure
so that the House may know ihe gen-
eral background against which it has
to deal with the Demands which will
be placed before it for a Vote on
Account to meet the expenses of the
administration till the new Parliament
considers and passes the Budget for
the whole year. The Budget which I
am now presenting will be presented
again in due course to the new
Parliament with such changes as the
new Government may consider it neces-
sary. Meanwhile, Government pro-
pose to ask the House only for a Vote
on Account to meet the anticipated
expenditure during the first four
months of next year and to approve of
the continuance of the existing meas-
ures of taxation.

A White Paper giving an account of
the economic conditions in the coun-
try during .1951 and the main features
of the revised estimates for the cur-
rent year and the Budget estimates for
next year is being circulated with the
Budget papers. I do“not therefore pro-
pose to make any detailed speech in-
troducing the Budget but I shall cou-
tent myself with giving the House a
brief account of the salient features
of the Budget.

Before I deal with the estimate I
should like to mention briefly the main
developmzpts in the economic condi-
tions in the country during the year
which is now drawing to a close. As
hon. Members are sware, the vagaries
of the monsoon have again left the
country to face a substantial deficit in
foodgrains during the coming year.In

other respects the year's results are, .

however, more encouraging. For some
months the steady rise in prices, which
has been one of the disconcerting
features in the country’s economy
since the commencement of the Korean
war, has been halted and from July
1951 onwards there has been a stead
downward movement in the price evel,
This welcome development can be
traced as much to the world-wide
falling frend of commodity prices as
to the general disinflationary eflect
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of the very large revenue surplus
realised during the year and the
withdrawal of a substantial volume
of purchasing power from the
public by the sale of imported
wheat purchased from the American
loan. The level of production in the
principal industries of the country has
also been higher than in the previous.
year and the larger supplies thus made-
available for internal consumption have-
had a steadying effect on prices. Agri-
cultural production also showed some
improvement although in the case of
foodgrains the increased production
secured hy the ‘Grow-more-food’.
campaign was more than wiped out
by the shortages created by adverse-
seasonal conditions.

The balance of payments position
during 1951 was nat as favourable as
in "the preceding year. This was due-
partly to a fall in the demand fur the
principal exports of this country after
the first phase of stock pilling by the-
United States and other countries was
over and partly to our having had to
pay more for our imports, owing to a
rise in world prices and increase in
freight rates. I do not expect that these-
conditions will materially change in
the coming year. We shall still huave-
to import substantial quantities of
foodgrains., and essential raw materials
and capital and consumer goods, while -
no appreciable expansion of our princi-
pal exports is likely to, take place, al-
though Government will continue to.
take all possible steps to maintain and’
develop the country’s export markets.
Among such steps I would mention -
the recent lowering of the export duty
on hessian. I see little prospect of any
reduction in the volume of our imports
and in dealing with the problem of
the adverse balance of payments posi-
tion of the sterling area as a whole
I made it abundantly clear that whiia
we would assist in every way in stimu-
lating the country’s exports there was
no scope for this country cutting down
its imports to any significant extent
in its present stage of development and
with the chronic shortage of food.

The House will remember that ins
the current year’s Budget I had pro-
vided for a revenue surnlus of Rs. °C'1
crores and an overall Budget deflcit,
taking the revenue and capital Bud-
gets together, of Rs. 51'88 c¢rores. I
now estimate the revenue surplus for
the year at Rs. 9261 crores and the
overall Budget deficit at Rs. 3'7 creres.
The improvement in the revenue posi-
tion is mainly due to the extraordinary
buoyancy of receipts from Customs:
which are now estimated to show an
improvement of Rs. 76 crores over the.
Budget. Union Excise duties and in-
come-tax are also expected to show-
larger yields. Revenue as a whole is:
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now placed at Rs. 498 crores against
the Budget estimate of Rs. 402 :crores.
- Of this improvement of Rs. 96 crores,
Rs. 30 crores will be absorbed by addi-
tional expenditure, mainly on the psy-
ment of food subsidies and ecxpendi-
ture on displaced persons, leaving Rs.
86 crores more than the original esti-
mate for assisting the Capital Budget.

The Capital Budget was also assisted

- during the year by the net receipts
from the sale proceeds of the wheat

purchased from the American loan of

190 million dollars and wheat obtained

from certain Commonwealth countries

under the Colombo Plan. These to-

gether are estimated at Rs. 76 crores

- and taken with the increased revenue
. surplus of Rs. 66 crores more than
balanced the short-fall of Rs, 50 crores

in public borrowing and the contrac-

tion of Rs. 30 crores in the floating

-~ debt _during the year, regulting from
the liquidation of their investments

by some of the States and other

. authorities. This also made it possible
to make increased allocations for some

+ of the capital schemes such as the
River Valley projects during the year.

At the existing level of taxation and
expenditure, I estimate the rsvenue
for next year at Rs. 425 crores and
the expenditure at Rs. 406} crores,
leaving a revenue surplus of Rs. 18§
crores. The actual surplus may be
Rs. 15 crores more than the figure I
have just mentioned and which hon.
Members will also find mentioned in
the Budget papers. The reason for
this increase is that of the wnrovision

- of Rs. 25 crores taken in the estimates
for food subsidies, Rs. 15 crores is not
likely to be required as a result of the
decision announced last week by my
hon. colleague the Minister of Food
and Agriculture about the abolition of
the food subsidies except to a very
limited extent.

The drop of Rs. 73 crores in revenue
in the coming year as compared with
the current year is mainly due to a
reduction of Rs, 42 crores under Cus-
toms and Rs. 23 crores under income-
tax. The falk in Customs revenue. is
accounted for by the reduction in the
export duty on hessian recently an-
nounced and also by an estimated fall
in the receipts from import duties
which have been unusually "igh this
year. The reduction in income-tax
reflects the result of the action taken
in the current year for the clearance

- of arrears and also the gradual dis-
appearance of arrear collections of
taxes no longer in force. I have also
taken into account the disappearance
from the Central Budget of the reve-
nue and expenditure of the five Part C
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States which will have their own se-.
parate budgets from next year.

The total expenditure next yrar is
estimated at Rs. 406} crores, of which
Rs. 197:95 crores will be on Defence
Services and the balance under Civil
heads. As a result of the abolition of
the food subsidies a saving of its. 15
crores is likely on these estimates.
Defence expenditure will be' Rs. 17
crores more than this year, mainly due
to the carry over of certain liabilities
for stores on order from the current
year. The other vhriations as compared,
with the original Budget and the re-
vised estimates are explained in the
detaiYad memorandum circulated with
the Budget papers and I do not pro-
pose to weary the House by repeating
them here. :

Substantial provision has been in-
cluded in the Budget for the coming
year for capital and development ex-
penditure and for loans to State Gov-
ernments to assist them in financing
their development schemes. TIhe pro-
vision for capital and development
expenditure broadly follows the pat-
tern laid down by the Planning Com-
mgssion in the draft Five-Year Plan.
The House may remember that the
Plan envisaged the Centre producing a
revenue surplus of the order of Rs, 26
crores in each of the five years cover-
ed by it. Although the estimated sur-
plus this year is about Rs. 67 crores
more than the sum envisaged in the
Plan, this improvement is Qnly fortuit-
ous and cannot be carried forward to
subsequent years. It only helped
partially to fill the gap in borrowing
during the year and there was 10 net
addition to our resources on this
account—indeed we had to run down
to some extent the fortuitous accre-
tion to our balances from the previous
year.

Next year’s Budget taken as a
whole provides for an overall
deficit of Rs. 568 crores, which
the increasec in the revenue sur-
plus resulting from the abolition of
food subsidies will reduce to Rs. 41
crores. This will be well within the

estimated balance of payments deficit

for the year and will not therefore add
in_any way to the inflationary position.
At the end of the year I expect that
our cash balances would be of the
order of Rs. 118 crores. Included in
this figure wil' be an unspent balance
of Rs. 40 crores received by way of
foreign assistance.

I do not purpose to erﬁbark at any
length on a review of the fiscal and
financial policy of Government on this
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occasion of presenting a virtual care-
taker Budget. But looking back on
the year just drawing to a close I
feel that there is ample justification
{.s cober satisfaction. Although the
country’s food problem still remains
acute, there has been a notable im-
provement in other directions. The
rise in prices has been halted and there

has been a progressive decrease in the *

price level in recent months, In spite
of the difliculties in obtaining some
of the essential raw materials, there
has been an all round increase in pro-
duction. The emergence of a realistic
and co-ordinated plan of development,
as a result of the labours of the Plan-
ning Commission, has, I think, con-
vinced people both in this country and
outside that we mean, and have set
about in right earnest, to tackle the
problem of the proper development
of thc_a country’s resources. I veniure
to think that the cumulative effect of
the fiscal and flnancial policy ‘n recent
months has definitely been to enhance
the qredlt-worthiness of this ccuntry.
It will, I hope, pave the way for a
larger flow of international assistance
and foreign investment to this country,
to help us in our plannad campaign for
developing the latent resources of
this country for the raising of the
standards of life of our people.

FINANCE BILL

The Minister of Finance (Shri C. D.
Deshmukh): I beg to move for leave
to introduce a Bill to continue ior the
financial year 1952-53 the existing rates
of income-tax and super-tax and ad-
ditionad duties of customs and excise,
and to provide for the discontinuance
of the duty on salt for the said year.

Mr. Speaker: The question is:

“That leave be granted to intro-
duce a Bill to continue for the
financial year 1952-53 the existing
rates of income-tax and super-tax
and additional duties of customs
and excise, and-to provide for ihe
discontinuance of the duty n salt
for the said year.”

The motion was adopted.

Shri C. D. Deshmukh: 7T introduce
the Bill.

PREVENTIVE DETENTION (AMEND-
MENT) BILL

The Minister of Hoime Affairs and
Law (Dr. Katju): The House has
heard many animated speeches. I do
not complain of that, because the sub-
ject easily lends itself to a great dcel

427 PSD
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of eloquence. Before, however, 1 deal
with some of the general aspects, I

* should like to give some information on

an aspect which was very much em-
phasised.

Over and over again hon. friends
mentioned the case of detenus who
have been elected either as Members
of this House or as members of Legis-
lative Assemblies and a good deal was
said about the verdict of democracy,
the opinion of the masses and the
negation of democracy if these elected
members were to be kept in detention.
I should like to give some figures, so
that we may have an exact sense of
proportion. I have collected this—it
may not be up-to-date. There is no
detenu elected to any Legislature in
the States of Assam, Bihar, BomYay,
Madhya Bharat, Madhya Pradesh
Uttar Pradesh, Mysore, Rajasthan and
Saurashtra. So far as we know, v/ar-
rants are outstanding against three
elected Communists in Tripura. They
are still underground.

I should like to pause here ind ask
the House to consider the question
of undergroundness. It is becoming
increasingly fashionable, and we think
that it is, well, not a reprehensinle
conduct at all. Speaking for myself
as a citizen and as a law-abiding in-
dividual, it seems to me the first duty
of a citizen in independent, free India
is to obey the law and, if a warrant
is issued against him, to face it and
not to go underground,

Shri R. Velayudhan (Travancore-
Cochin) : If it is an unwarranted
warrant?

Mr. Speaker: Order, order.

Dr. Katju: I shall not be inter-
rupted, because I do not want to keep
the House for any length of time. We
take this undergroundness very lightly.
Speaking for myself, again, I attach
great significance to it. It is a ,very
reprehensible conduct and I may soy
here at once that if an individual who
has got a warrant against him goes
underground. that is prima facle evi-
dence that he has done something re-
prehensible, he proposes to go on duing
reprehensible things and to  direct
underground activities which are nut
proper and which are not, shall I say,
regular., They are reprehensible
activities.

So, these three gentlemen are under-
ground, evading warrants of arrest, in
Pripura. Then, the only question arises
in Travancore-Cochin, Hyderabad,
PEPSU, West Bengal, Orissa, Madras
and Punjab.
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Now, in Travancore-Cochin—one hon.
Member from that State spoke—-all
the detenus have been released. There
are two prisoners in jail, but these are
convicts convicted in sessions cases.
One hon. Member, when he was dilat-
ing on detention, said something also
about trials, And he said they were
false trials, put up by the police or
false evidence. Now, we cannot possi-
bly go into it. That is a matter for
the courts to decide. I imagine that
the people for whom my hon. friend
was speaking, his friends, they all
consider the evidence false. They also
consider the judgment of magistrates,
of sessions judges, the High Court and
the Supreme Court all absolutely base-
less. They are quite welcome to have
that satisfaction! But ordinary citi-
zens would say that a conviction by a
court of law is substantial grouund for
keeping a man in prison. 8o, in
Travancore-Cochin there are two elect-
ed gentlemen who are in prison be-
cause they are convicts. And I dare

say the House will' agree that no dis- .

tinction  is to be made between eiected
people and non-elected citizens in this
regard.

Prof S. L. Saksena (Uttar Pradesh):
How were they elected? .

Dr. Katju: I am not gonig to an-
swer your question in this fashion.

In Hyderabad three prisoners are
concerned, but so far as we know they
are all on parole and inasmuch as the
responsibility for maintaining 1aw and
order is primarily that of the States
it is up to the State to consider whe-
ther in the circumstances of the case
they will extend the parole or order
release or ask the gentlemen to go
back. In PEPSU...

Shri Sarangdhar Das (Orissa): On
a point of information

.........

Mr. Speaker: Order, order.

. Shri Sarangdhar Das: ' Just for
information......

Mr. Speaker: Not at this stage.

Dr. Katju: In PEPSU there is only
one prisoner concerned. He was on
parole till recently, and I have. no
information whether he is .till on
t?:’lj':lli or whether he has gone back
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In West Bengal—my hon. friend
Dr. Mookerjee knows it very well—the
position has been very fully examined
by the West Bengal Government. Each
case has been gone into with the ut-
most care, and the Government has
come to the conclusion that they can-.
not possibly, having regard to their
responsibility for maintaining law and
order in that very difficult State—I
know what the difficulty there is—re-
lease more than 46 people, and they
have already released two detenus, and
some have gone back to jail. My in-
formation is, if I am not mistaken, the
number concerned is only four, threce
Members of the State Legislature and
one- Member of Parliament.

In the Punjab two are in jail, and
according to our information the Pun-
jab Government does not consider it
reasonable to release them.

In Orissa two persons are conceraed,
but they are on bail. They are not
in prison today. I think they are
undergoing a trial.

In Madras out of eleven prisvuers

“in jail who have been elected nin

were released on 14th February, 10562,
In addition, seven are reported to be
under-trials. The House knows what
an under-trial means. An under-trial
is not a detenu. An under-trial is an
individual who is undergoing a charge,
a prosecution. There is no exact in-
formation as to whether the other two
have been released or not. They were
on parole till today. I do not know
what is- going to happen.

Consider these eloquence for two
hours and a half and consider the num-
bers, four or five altogether.

Then comes the question of detenus.
Now, here again, I am a lawyer, bred
in the law and I revere law. I have.
got a stronger reverence for the law
than many of the Members opposite
or sitting on this side. But the security
of the State, the security of India is
paramount. I may say also that I have
got numerous friends, both professional
and otherwise, in the Communist party.
I have studied a lot of Communist
literature with their assistance...

Pandit Balkrishna Sharma (Uttar
Pradesh): You defended them also!

Dr. Katju: I defended them, and
I learnt a great deal from them, One
of them, a most competent individual,
who was nominated by the accused
as the one person who could instruct
me in Communism so that I might be
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able to defend them, he is now .ander-
ground—I found that about two days
back—he: has been underground for
many years. We became very great
friends. He is a greatly learned man,
highly educated, and I once said to
him, “Having read all these books and
declarations and speeches, you are all
fanatics. What is the difference be-
tween you and a religious fanatic, the
man who kills and shoots in the name
of God Almighty?” He paused—he is
a very skilful and learned and thought-
ful man and he paused a little- -and
then he said, “Dr. Katju, you are quite
rightt We are fanatics. The on'y
difference between us and religious
fanatics is that they are fanatics by
a process of faith. and we are fanatics
by a process of reason”. Now I ask
hon. Members to consider this: They
are fanatics by process of reason. They
come to their conclusions by reason
and reason includes tactics and rtrategy.
That is the philosophy of it. They
may say one thing; I wish I could be-
lieve them, but they might mean an-
other. I do not want to tire the ITouse.
I have got all the literature here. The
whole of this thing was gone into. I
find last year speeches were made. ¢ nd
there are quotations from declarations
of ponlicv, Everywhere every Com-
munist has said: “Whatever we may
sav. we rannot possibly give up our
faith in violence. Wherever it becomes
necessary, we will kill, shoot and mur-
der. for gaining independence. not for
our personal benefit”. I was once argu-
ing a Communist case before a yudge.
I said “Mv Lord. the Communists do
nnt believe in individual mucders".
He raid. “vou are quite right. You
have made a very great point; they all
bhelieve in organized assassination”.
That was a judicial observation made
in. a court of law and well-fnanded.
Therefore. we have to deal with that
cort of nhilosonhy and the people who
believe in it. They are workine for it.
T admire them sometimes. - You ree
thev arec not merely hypocrites, they
are genuine believers.

Now let us lnok at the numbgrs. We
are dealing with a countrv of 37 crores
of neople. of all races and communities
and we are passing throngh dangerous
times. I do not want to go and ex-
natinte wnon it What are the num-
hers? 1Ip to December manv have
been releacsed duvring the last two
months and the fignre is 1170 profess-
inge Camminists. Out of this Hvder-
abad contributes 824—a particularly
excentinnal State, with exceptional con-
siderations and exceptional circum-
stances.

T will tire the House again by repeat-
, ing what has been referred to. It 13 &
dreadful story. I heard some one say*
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“Oh, the Police committed atrocities”.
I do not know and I do not want to
go into it. But it is a dreadful story
of at least 3,000 murders and the Com-
munists admit that they have gxt a
large collection of arms which they
are now prepared to.surrender. I heard
Dr. Mookerjee, my hon. friend, say:
“I am rather surprised. Start with
a clean slate.” I can understand his
starting with a clean slate when yoh
have got a battle or a war between
two independent nations. You can
start with a clean slate between Ger-
many and England or whatever it is,
but starting with a clean slate against
offenders, murderers, dacoits, peuple
who commit arson, how can you main-
tain the order and 'the decency of
the law? Here in this House every-
body says no detention without trial
Is it to be said murders without trial?
Or murderers should be left scot free?
(An Hon, Member: No, no.) That is
what is comes to, by what was called
genergl amnesty and beginning with a
clean slate and orening a new page
and that sort of thing. Let us look
at the numbers. Now 1170 is the total
number of Communists. Out of that
if you strike out the contribution
made by this great Statc of Hyderabad.
the number is 548, out of which
number the State of my hon. friend,
Dr. Mookerjee ¢ontributes a fairly
large number.

Dr. S. P. Mookerjee (West Bengal):
I thought that you contributed when
you were the Governor. *

Dr. Katju: I was a mere constitu-
tional Governor, but T do know what
had happened there. It became unsefe
in the streets of Calcutta to ‘ide nn
tram cars two years ago. It became
unsafe for Policemen to conduct prison-
ers and it was with the greatest diffi-
culty thaa the State Government was
able to bring the law and order oosition
under control. and to restore the nor-
mal life in that city. I ask my hon.
friend over there who preached the
glorious gosvel of general amnesty just
tn take back his memory to that day.
It is very. difieult and the diffienlty
about releasing detenus is this. Some-
hadv aeuerested: “Whv ot rolease
them and then vou can get hnld of
them again?” But they go underground.
The moment you release them, thev go
underaround. thev disannear. If they
wonld notifv their addresses to the
Police. T tell vou, I might recommend—
7 eannot pive an order to Part A States
and .even to Part R States—I mav rav.
verv well trv but thev wonld never
piva their addresses. Tt is with preat
Aiffienity that von entch hold of tham
Thev are very clever veople, mv friends.
T know them all. They are very clever
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and are born to the method. It is’

not a method of today but a method
which has been perfected by 24 vears
of working upon it.

The net result is that we =are to
deal here with about five or six elec-
ted members and leaving Hyderabad
aside, we have about four or five de-
tenus,. I make a fair offer. I think
the State Governments have made it.
Let these gentlemen in detention write
to the State Governments as to what
their present policy is and what they
propose to do. They will not. There
is no Communist in India who is pre-
pared to disown his faith in violence,
I should like to be corrected by my
hon. friend who is speaking for them.
(Interruption). ’

The elected Communists will come
here. Just consider this. I heard a
great deal about this Government being
anti-demaqcratic, this and that. How
can you conceive of any Government
anywhere in the globe which will
permit Communist to stand for Parlia-
ment (Hear, hear) and seek electinns?
(An Hon. Member: Oh Yes) Mr.
Kamath knows all about it and the
elections were fair and unfettered.
Even our opponents say this. I'respect-
fully suggest it is very tiring to go on
in this fashion and I.cannot shout. We
are just really rehashing the whole of
the debate, I think it took manv. many
days. I used to read it in Calcutta.
What did I ask? I have made a most
reasonable offer. I thought that my Bill
would go like a shot in flve minutes.
(An Hon. Member: Of course, no.)
There it is. It has taken four hours.
The situation is this. There is no Com-
munist here excent one gentleman: I
do not know; he disowned it yesterday.

Shri R. Velayudhan: I have not dis-
owned it.

Dr. Katju: I want the existing state
of affairs to continue. In the new
House let a galaxy of Communist
talents, all devoted to pacifism, come
and on the floor of the House face
to face say what they stand for and
what their companions stand for?

Shri R. Velayudhan: Are you a
pacifist?

Dr. Katju: Then. we shall consider.
Please remember this. There is in the
short Bill of two paragraphs a clear
provision which authorises any State
Government to revoke any .rder at
any time. Please take it from me—
I am speaking from knowledge—that
no State Government is happy to keep
them under detention. T was surprised
to hear myv hon. friend from Madras
speak of forture and Belsen camps
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and all that. I wond‘er whether he has
gone there.

Shri R. Velayudhan: Ol;, yes.

Dr. Katju: I have been to several
of these detenus in jail. I have been
a detenu myself. So have been many
of us. I may tell you I was surprised,
gentlemen getting Rs. three 'a day,
each one of them had a great library,
had a badminton court, had a tennis
court, and a number of servants to
look after them. The moment they
were detained, they were given about
Rs. 210 for an outfit allowance lke
some public servants and. they live in
great comfort. It is a travesty ot facts
to say that these detenus undergo any
physical discomfort. They have got
a first class medical man to look after
them. Many people do not have medi-
cal men at their beck and call. I went
and saw them many times, I said to
them, “You are in physical detentina;
that is a different matter altog2ther;
otherwise, please tell me, are you
undergoing any hardship, any suffer-
ing?” There were two or three
students. They said, “We want to
prepare for some examination; we want
some books”. I said, “I shal send you
the books.” I sent them the books to
enable them to prepare for the BA.
or M.A. examination. Not a single
soul complained in any jail that I
visited that there was any physical
terrorisation or torture or anything
of that kind anywhere: I say from
Muzaffar Ahmad downwards.

I beg that we should have a sense of
proportion in this House. Sense of
proportion on this side. it exists. I
pray for sense of proportion to dawn
on that cide.

Shri Noaziruddin Atmad (West
Bengal) : Not the whole of this side.

Shri Kamath (Madhya Pradesh) :
I. ;ray for the dawn of sense on that
s1ae.

Dr. Katju: Therefore, it is not a
debatable matter. But, it is our busi-
ness to talk. The Opposition exists to
talk and I look forward to hearing a
lot of Opovosition soeeches from May
next. But in our heart of hearts we
know there is nothing in it.

Before I sit down. I should like to
refer to what mv hon. friend Mr
Kamath mentioned about Malabar. T
do not know what was the relevency
of it : or “Muslim League Zindabad"”
and shouting and all that. The Gov-
ernment of India is absolutely impar-
tial in this matter. There is no aues-
tion of anv favour shown to anvbody
or no guestion of any disfavour shown
to anybody. We are most anxious
that law should ©be preserved.
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anxious that no
one should suffer for mere
holding of opinions. It only comes to
question when he proposes to act upon
those opinions. If he comes within the
four corners of the Preventive Deten-
tion Act, then, whether he is a Hindu
or a Muslim or a Communist or a
Socialist, whoever he may be, or a
member of any communal qrganisation,
the law will take its course against
him. There is no question of differen-
tiation. I do not know why Mr. Kamath
mentioned this fact at all. We are
alive to it; we will take action. The
question was raised and the matter
was discussed. Before I sit down, I
must say I am in very good company
in what I have said. The leader of the
Socialist party does not entertain a
lot of affection for this Government.
Remember what he said, It was a
beautiful phrase. He said about the
Communists, “If you talk with them.
you embrace death.” He talked of a
coalition as embrace of death.

We are most

I say and I repeat once again, thare
have been many recent professions dur-
ing two or three months. We will
watch, we will consider, we will see
whether they are genuine or not. It
is not a nleasure to keep them in Aeten-
tion. The moment the situation war-
rants, releases will be ordered. ’The
State Governments at ldeast in Bengal
will be saving at least Rs. 500 or 60
a day economically by not keeping
them in prison. Therefore, with con-
fidence I ask the House to pass this
pvarticular clause 2 on which the de-
bate has arisen.

+Mr. Speaker: The question is:

“That clause 2 stand puart of the
Bill”

I think the ‘Ayes’ have it.

Shri Kamath: The ‘Noes’ have it.
Mr. Speaker: He wants a Division?
Shri Kamath: Yes.

Mr. Speaker: I am giving the Divi-
sion, The ‘Noes’ will stand in their
places. . '

Shri Kamath: An opportunity
should be given to hon. Members out-
side the House to come in.

Mr. Speaker: I shall have the'bell
rung.

The hon. Member will be pleased to
see, whether he likes or does not llke,
that any killing of time is not going to
be helpful.

Shri Kamath: I am sorry you are
taking it in that light.
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Mr. Speaker: When I s¢e there are
hardly half a dozen people saying ‘No’
and a number of voices saying ‘Aye’,
and the hon. Member challenges a
division, it can be nothing else bhut
only tactics to play out time.

‘dShrl Kamath: There are many out-
side. -

Prof. K. T. Shah (Bjhar): May I
submit that in a Division the names
are recorded.

Mr. Speaker: I shall get the names
recorded.

. Prof. K. T. Shah: I have no objec-
tion,

Mr. Speaker: Those who say ‘No’
will stand in ‘their places. 1 shall
record their names. They are: Dr.
S. P. Mookerjee, Prof. S. L. Saksena,
Babu Ramnarayan Singh, Shri D. D.
Pant., Shri H. V, Kamath, Prof. K. T.
Shah, Shri Sarangdhar Das, Shri
Damodara Menon, Shri R. Velayudhan,
Shrimati Velayudhan, Sardar Hukam
Singh, Shri P. Y. Deshpande, Shri
(%hftlto&adhyay and Acharya Kripalani.

ota .

Those in favour will stand in their
places. '

Shri Kamath:
neutral?

Mr. Speaker: He chooses to remain
neutral. Absolutely large number. 1
do not think I need record all the
names. .

The Home Minister

The motion was adopted,
Clause 2 was added to the Bill.
Clause 3 was added to the Bill.
Clause 1 was added to the Bill.

The Title and the Enacting Formula’
were added to the Bill

Dr. Katfu: I beg to move:
“That the Bill be passed.”

Babu Ramnarayan Singh (Bihar) :
We have got.ta say something.

Mr. Speaker: I shall give hon. Mem-
bers a chance. But T may tell them
that the debate is limited to such
points as may have been introduced
as a result of any amendments and...

Prof. 8. L. Saksena: Sir......

Mr. Speaker: That position does
not remain now. Hon. Members should
conflne their remarks to show ' why
they oppose the Bill, and after having
had this long discussion. I may defi-
nitely say that I am not prepared
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allow any long time for discussion or
as long as a Member likes. He can
make a few points to show why he
opposes the Bill, if at all any such
showing is necessary.

wr TwATaw fag et w9 & 7
aga g¥ wwe Fran a1 e g oy e
foor fF g9 X @R F quig & )
¥ ot i fawg g @R @
aatq frafes fedwm fas (Pre-
ventive Detention Bill), 3& =
# GCHTT FY a9TE AEY X FEAT @D
ARG fﬂﬁﬂ*flﬂ’l‘( farnedy
& | TR wdm, 39 A w5 @
7 a< fadel wwg a1, @R ol @
¥ oA 78 W U Y 4 AR A

" FAA A a9 ¥ W OW e W
3 1 7z 9 H A ae AT R
A w1 f a I AR aga wmEl
# I7 N | IT AR T S w
@ 7 f5 qgarA AR T g,
groa & ®EA T g O gE
¥ g Fgm a%a § B I 9@ gardy
T & I a9 QN Q@ FT 9
gt § forg & faor 1 &, faor &
FomIT F @ A I E | TE w
o & fF A B aga wATTE AT
¢ fomt ¥ gop W F § 1 awmfa
7oy, g AR A § 9g I g
< 0 TO AT T G | T
T @ F &Y THRAY 7 A AR @A
a8, fF Q, TR, 7@, |,
arrefdl & #reor @Ak # 9% awfr §
NN THFTR AT TR T Y
gmﬁm%mgﬁu@m
g wifgd fF 3w & ¥R Q, T
s froe @, 38 § 7ME A dR
g, e ara § g7 ag o wrew g
oifgd fr goF ot o & fed &

ST &Y T & (Y g, AFaT FY qgEa -
¥ fo & | forg g graSAar T e
Tt Y &, ST faey AR S T H
78 vg gwar fF ag fadfy & 1 =i s
TR A wgomar §, fr as fewr €, 8
7t 5 g @ 4 f& 97 oWl 7 v
gq (Overt Act) frar & s &
q 39 a9 Fa1 97 fF T IR AT
Fe fiba §, aeow geor FEe P @
aY I A FgFeal & 4w ¥ A FQ,
I 9T qHGAT FI AE TOR | IEA
s fear fF gf, *=2 Q1 A &,
BT FT FSA & 1 AR g HAY A
& v A, T @ A A g
TR W g qgw @@ wT &
forw &1 wrf fggw & 76 & =
@ fae w7 a® @Y FT & W &, SR
9g% €Y %g faar a1 fr 0 fao fasgs
fRiTg I qaT g o T Srr g &
faraTs w® aFY 9 I A FEANI F
fear | ¥ a7 TTER TR T A
g oY | anfy & g <7 a7 fF o a)
¥ o 7 frgw o o @ €, R 18
Fgr wran & fr anfrr e A &, &Y s
T FaX & § a 1€ qg ¢ Tma
fr g WA # o, geite W W
N A for 7 &, TR & v
I & A o @ 1 fy AR,
Wiy am i N g &
FER #@ § IR TR 1 o
Wi R afe
widt N o SEY &, wifwmw Rifes
a ¢ st ¥=afrew (Communism)
21 iy Y F | age av<g o fauw-
o § 98T & whee g o 4,
ag ft I smwEar § ST e
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¢ 99 ¥ wfms § 1| 7% fa gu aWR
§ wrgw fafret & wmw faar 4,
g g WY g @ 5 S aryETdy SR
saRTwm gy wwg Wy
Faadar et & | ag femr & =R
FQAE | WR T A wgm v fgm &
feraT® & g, & F Y ofr &7 Yo7 G T
e faamar § 1 & fgam & feoms
3few w1 § qu oFaT g B TR &
g fegar @ &1 foaar waew g 7
R ag Y fraw a9 9 @ g W
ag fega &1 F17 7 § 1 el w7 oy
9w # @ fean, 7 99 9T e
qOTET X A I9 FT AZF HA W
wYer faeqr | anfac ag #r a@ § 7
# oY gwmar § f amor and ¥ A @Y
FAEA T AT § A 9 & % oF areh
T AN A FT GIER A WA
N AT § F A § | goee g
# gt & A g™ A @ ¥ fou Gl
g v A sy A T & fed
gt § 1 9@ £w aE ¥ AT P
A T FT GHYT H9 Frar o Fhar
glaRdraRaasgm N s
gg ¥y T ¢ 1 Wil T8 FIAR
o g, # oA § AR oA g S
ofr ofY, qar 7 #41 Sr o A AT
4% X §, T gfv o &
w7 & G ST a1 g WA ) e
for aw & FE wTE FT AL g HFCAT
XA ¥ T T TF IO, G o
aga ¥ fraw awE, e aor S
Fgi e AR AT TG . ...

Mr. Speaker: I am afraid the hon.

Member is trying to repeat the same
old arguments in one form or another.
He may state his arguments for op-
posing the Bill and I think he has al-
ready done so. He is now only repeat-
ing the same points and he has already
taken about fifteen minutes.
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wre TrReTerre fag ;. awits W@
4, 9% Fad a1 § F oy Fg A
f& 7 a1, Sfe g &Y fadw s
iR R s e T W@ &
T d St # e @ g A O g

weqs WY : aew a1 At oE
wqTET §, T qTOHT | AR AR GF &
I@ ® APTAT qIfeAHE FT FTAET
&Y & | IR (W A G AT w7 W@
& T @ QY W aF oX & agw
Fodt i ) qar T @ wwar &

He has practically stated all the points
that he had to state and now he is going
into the history and philosophy ot
Gandhism, of chelaship of congressmen,
of Ahimsa and all that. I can under-
stand such remarks at the considera-
tion stage of the motion. But when
practically all Members, who wanted
to speak, had spoken on clause 2, which
is the main clause, no arguments are
left now. If the hon. Member wants
to protest against the Bill he can do

. 80, but the protest will shine better

if it is a short speech rather than a
long speech. Of course, it is not for
me to advise the hon. Member and I
do not propose to do so; but I shall
not allow any such repetitions. Re-
petition has to be avoided.

¥ W Ao fey e‘mferw@
7, 3 sy faww o< ot gt O
fer ofy agw wff gf & o< o wgd
& fe @@t 79
6 p.M.

Mr. Speaker: The hon. Member
will measure it in terms of argument
and not in terms of time. If his argu-
ment was all right he could convince
the House in five, ten or fifteen minutes.
If his argument is wrong, as he has
seen the House has rejected it sub-
stantially, he cannot effectively con-
vince the House even if he goes on for
two days. Has he anything else to
say by way of points? Otherwise I
do not - propose to allow him further.



1627 Preventive Detention 29 FEBRUARY 1952

T AT fag: @Y, oW ag
q AT A AA g | AT T AfAER
T A9 9 A T AT a7 FY
ad § | 3T § awmar § &6 o A
g am g e

weqw wgd @ § fofidwm g
AT Argar AR e Fefdim & w1
g1

g TwATeRw fag - § fofehm
&Y FE

wEqy WEW : &Y gETEd v &Y 0F
T |

ay T fag: qwefe wQ-
T, § AT TG | AT FY AfwqAT<
§ fF o 91E &Y AF @y § ) JfEw
AT TH HYF FT TH qEG AR
i fr gw 1 g fawma T @ )
¥ qug A TE FIAT TR |

Y gl AEET, §F 9 F @ qT
fif qWT ¥ HTE FIF TG T 1 THA &
TES TEHF A ITH 9 T T FT GAY
v &1 fora & o ot s @)
W smar FHgfaeet & faga A A
AR | 5H TUE T qO G §, I
T ¥ FW AL T | § g QT E,
wafa @ 6 g & oM g
F g @ &, e § A AT ¥ wgEr
fFEmwmaTa e @
T[T FTH FI | AT Ay anfy af
2 | T9 §NY @S § FTH TE T |
# @t wgn g 5 @i o fre o w3
1€ Sy faere e ¥ e | w@e-
awr gt T A A wf &t K w
Jufa & | @ aF Ay @ ™
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AR F 7 @ | 7 I Zoawd) @
ST A9 & KT ATq TG A T Y
T F aR T ggEw @ w5 | galfed
¥ g ¥ fraee F% s o9 ge<a g
g 5 fomy zoedy 30 & § S@ #)
Tw T faar s 1 faw Fgfaee qidd
& 1 anmaw &< 7 faar 9w afew

B et o wifear § qa Y &

T faar oam s A s e
afeat & @ | @ F A F ag S F
fao & 78 @1 g R sgr & ¥
Fg @ 5 20 7 forem @@ § @9 &ow
gV 3R 9w A F W N A F 9w
€ ot ot g ¥ AT § w o
foe = #t 81§ ST W, AR 9w
T I T ¥ A AT w9
A o Y fre @ amam, fow &
R W A AT g9 § qgaw 6
I & qf@ W FT AT | W AT
TF & IR F O A ag 7w 5 @ A
FF AT A & AR | afr aEAT
Wi A #g a1 fF oz @Y & WA &
fog & amar & 1 & wga § fr anre ag
A B wEW & foq 7 &0 aF qT
@ 7 g Swem, gEl & g §
T =T S, R & & wgaT §
froam @i R g A
& IR R AT FA THT FHS |

A & grw & fod g vy W1 A%
A & fo T @vr Y w5y &
WX @0 A aew & agw ¥ fod

, g1 AT § | w0w ¥ Teeqfa w@wE]:

Fw o A A wE & 5 oagEw @
wifgd | S sgam Fw w1 ?
fog & gv & srfuwe § S9N T
¥ 9E> wE @ | AT AR ARG
AR A AEERT FY FH AL @
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& e gfuw qua A8 Har =man
F figr g AT § 5 o A
SY ST § AR qG TAT HIAT AR &
&Y 3¢ & s a9 A | g S A
argd & fF oo aved & a@ @ 4
41fgd | W @ wF F_Ar g I
MW F A AN w4
FJIF A TEW § | TEF AT TN
g A Ggd g AR T Rw WA |
K A9 G4 &1 fA5 @ F FH $GT
wifed frw & gwis &1 I AR
BT &1 FEAIT &Y 1

(English translation of the above
speech)

Babu Ramnarayan Singh: Yester-
day I was glad to have an opportunity
to cong{atulate the Government, But
today 1‘cannot congratulate the Gov-
ernment on the subject before us, iLe.,
the Preventive Detention Bill. Rather
i strongly oppose this Bill, Sir, I hope
you and the hon. Minister of Home
Affairs and the hon. Members might
remember that when during the British
regime, such Hills were passed, we
used to suffer and say that these laws
were inhuman and uncivilised, but I
am sorry to say that today when the
Government is our own, such laws are
made according to which people are
thrown into jails without trial. 1t is
stated that only those people are 8ut
in jail who are dangerous for the Go-
vernment. Sir, I am surprised to learn
that the Government are in danger. I
wonder what kind of danger are they
taced with, If the Government are en-
dangered because of a handful of
people, it makes no difference whether
such a Government remains or goes.
I concede that the existence of a secure
Government in the country is essen-
tial, but it should be borne in mind
that it exists for the people, for pro-
tecting aud helping them, I cannot
call a Government, which_cannot pro-
tect the people and which thrusts in-
nocent persons into jail, to be blame-
less. The hon. Home Minister said
yesterday that these people were
guilty of committing overt acts. If
they have done so why are they not
tried in a court of law. He had said
that it was easier said than done. Our
hon. Home Minister is a very eminent
lawyer and has started a very interest-
ing controversy, just as all lawyers
do. In the very beginning he claimed
that this Bill was a harmless one. By
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saying so he weakened the opposition
of the opponents of the Bill. But this
contention does not hoid good consis-
tently. Nobody wants that there should
be breach of peace or that the Gov-
ernment should be .endangered, but
I don’t see any sign of its being so
and I don’t worry about it, because
Governments come and Governmenis
go. Sir, what is to be seen is what
kind of a Government it is and how
it is functioning. Just now some hon.
Members were saying that Gandhian
principles and Communism are similar;
i.e,, just as Mahatmaji was against
social inequity, similarly Communists
are also against it. The Communisis
are also against inequality and anarchy.
Some days back the hun. Frime Minis-
ter speaking at Kanpur had said that
the Communists believed in violence
and in spreading anarchy. 1 claim to
be a follower of Gandhiji and an oppo-
nent of violence. But may I ask whe-
ther Government are not indulging in
violence and is this law not a law
of violeace? This provides that any
body can be arrested and put in jeil
without any trial or argum2nts, I
would stress the point that the orice
of the freedom of an individual is in
no way less than the price of the de-
fence of the country. The Government
exist for the protection of society and
for the protection of the freedom of
the people. How can we support the
Government when such glaring injus-
tice takes place? 1 would like to ask
the hon. Home Minister. and this is
a very pertinent question, whether
suppression has yielded any results any-
where. The British practiced oppres-
sion for a long time and made several
such laws. but where are they today
and where are we......

Mr. Speaker: I am afraid the hon.
Member is trying to repeat the same
old arguments in one form or unother.
He may state his arguments for sppos-
ing the Bill and I think he has already
done so, He is now only repeating
the same points and he has already
taken about fifteen minutes.

Babu Ramnarayan Singh: Sir, you
can very well ask me to stop my speech,
but I have to oppose the Bill and wnat-
ever I may speak in opposition to it

is justified.

Mr. Speaker: But there is a way
of speaking. It is not Parliamentary
to go on repeating the same point. If
everybody begins to speak in this man-
ner, the discussion would go on for
two months. But this cannot be allow-
ed. He has practically stated all the
paints that he had to state and now
he is going into the history and philoso-
phy of Gandhism, of chelaship of con-
gressmen, of Ahimsa and all that. I
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can understand such remarks at the
consideration stage of the motion. But
when practically all Members, who
wanted to speak, had spoken on clause
2, which is the main clause, no argu-
ments are left now. If the hon. Mem-
ber wants to protest against the Bill
he can do so, but the protest will shine
better it it is a short speech rather
than a long speecin. Of course, it is
not for me to advise the hon. Member
and I do not propose to do so; hut I
shall not allow any such repetitions.
Repetition has to e avoided,

Babu Ramnarayan Singh: Sir, hard-
ly 'a day has been devoted to this im-
ortant subject and you ask us to stop
iscussion.

Mr. Speaker: The hon. Member will
measure it in terms of argument and
nct in terms of time. If his argument
wgs all right he could convince the
House ir- five, ten or fifteen minutes.
If his a-gument is wrong, as he has
seen the House has rejected it sub-
stantiall’, he cannot effectively con-
vince the House and even if he goes
cn for two days. Has he anything else
to say by way of points? Otherwise I
do not propose to allow him further.

Babu Rammnarayan Singh: In any
case, it is up to you. You are authoris-
ed to stop our speeches. But I do be-
lieve that you should atleast listen to
what we say.

Mr. Sveaker: You always indulge
i repetition, and I do not want to
listen to repetition. "

Babu Ramnarayan Singh: I shall
not indulge in repetition.

Mr. Speaker: Then go on and
make out one or two points.

Babn Ramnarayan Singh: Sir, I
shall not make repetitions. You rave
a right to check, but you should exer
cige this right in such a way as gives
us no cause for grievance. I do not
want to waste time.

Sir, as I was saying, suppression will
not do. Instead of suppression Gov-
ernment should act in such a manner.
as may satisfy the public and .prevent
them from believing in Communist
ideology. Sir, elections are over and I
would appeal to the country, to the
people and fo you to work together.
Our freedom is still new, and working
in a spirit of partisanship will not take
us far. I want that an formula
should be evolved for working in co-
operation and for establishing peace
in the country and for uplifting it. As
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long as garty factions continue, there
will be disputes and the interests of
the country will suffer as against the
interests of the party. Therefore I
would appeal to you to put an end fo
all factions in the country. Not only
should the Communist Party be de-
clared unlawful, but all the parties in
the country should be wound up.
There should be no separate parties in
the country. I say this in all sincerity
and seriousness. All the people, whe-
ther inside the Legislatures or outside
it, working honestly and  unitedly,
should make efforts to bring about
mutual co-operation and ameliorate the
conditions of the people, I would ask
you to withdraw this instrument of
suppression. The hon. Minister had

-stated that this Bill would be extended

only for six months. But heavens
would not fall if it is not extended,
and we concede you the right to en-
force it, if there are disturbances in
the meanwhile.

I was pleading for co-operation.
Other parties also want co-operation.
Shri Jawaharlal, the Congress Presi-
dent, also desires co-operation. But
who 18 to co-operate? The people in
power should be the first to co-operate
and if they are willing others will not
lag behind.

I do not want to take any more
time. But I would like to submit that
if the people in the Government want
to follow a policy of suppression, it
would not.do. We, as a matter of fact,
now want that all kinds of ‘rule’ should
g0. The country now want voluntary
service and those people who can ren-
der this service. The country does not
want rulers now. We all should work
together for the good of the country.

Mr. Speaker: T do not propose to

" allow anv more discussion. I take it

that the matter has been sufficiently dis-
cussed, There is no use repeating the
same arguments over and over &again
and thus detaining a very large num-
ber of Members arainst their will. I
am conscious that I have to protect the
rights of the minority. I honestly be-
leve th? th?y have had the fullest
opportunity of expressing their views
on the Bill and they have taken a very
large amount of time practically keep-
ing the other Members in detention.
while protesting against the Preven-
tive Detention Act. That in itself is &
contradiction.

Shri R. Velayndham: Only one
point, Sir.

Mz, Speaker: No more points. Order,
order. I am calling on the hon. Home
Minister to reply.
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Dr. Katju: I have nothing to add.
Mr. Speaker: The question is:
“That the Bill be passed,”

The Noes will rise in their seats. so
that their names will be recorded. They
are: Dr. S. P. Mookerjee, Prof. S. L.
Saksena, Shri R. Velayudhan, Lhri
Kamath, Prof. K. T. Shah, Shri
Sarangdhar Das, Shrimati Velayudhan,
Sardar Hukam Singh, Shri Damodara
Menon, Babu Ramnarayan Singh, Shri
P. Y. Deshpande, Shri Ghattopadhyay
and Acharya Kripalani. The Noes are
thirteen,

Now those who are in favour of the
motion will rise in their seats. The
Ayes are a very large number.

The motion was adopted.

Shri Kamath: I see there are some
neutrals whose names may be recorded.

Mr. Speaker: Are the neutrals very
particular to have their names record-
ed? No Member has stood up.

BUSINESS OF THE HOUSE

Mr. Speaker: Before we disperse
I have to make an announcement. I
am fixing a time-table for the General
Discussion of the Budget and the cut
motions as follows:

The General Discussion will take
place on the whole of 3rd, Monday,
and the morning and afternoon sessions
will be given completely to ite There
will be no further extension of time
here.

An Hon., Member: One day?
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Mr. Speaker: Two ‘days'—two sitt-
ings. As we are sitting twice a day,
just to flnish the business in a very
democratic way, it comes practically
to two days,

After the General Discussion the
Vote on Account will be taken up on
the whole on 4th, morning and after-
noon sessions, and at flve o'clock all
outstanding questions will be put. That
takes us up to the 4th. As previously
announced. an the 5th there will be
the Finance Bill and the Appropriation
Bill. The appropriation Bill is more
or less a formal matter.

Shri Kamath (Madhya Pradesh) :
May I make a request Sir? In order
to afford more time for the General
Discussion of the Budget on Monday, if
the House is agreeable and if you are
agreeable also, could we have Monday’s
list of questions tomorrow? Tomorrow
there is no question hour.

Mr. Speaker: - There is also an
amount of legislative business to be put
through. There is an alternative pro-
posal also that we may drop the ques-
tion hour on Monday. I am not going
to do it unless the House is unanimous
on that point, nor am I going to fix
a question hour for tomorrow unless,
also, the House is unanimous.

The Minister of State for Finance
(Shri Tyagl): Questions may not be
taken a day earlier, Sir.

Mr. Speaker: I am not fixing the
question hour for tomorrow unless the
parties agree, just as I do not want to
drop the question hour on Monday un-
less the parties agree. *

The House then adjourned till 9-30
AM. on Saturday, the 1st March, 1932.



