Tuesday, 14th August, 1951

PARLIAMENTARY DEBATES

(Part I—Questions and Answers)

OFFICIAL REPORT

VOLUME IX, 1951

{7th August fo 21st September, 1851)

Fourth Session
of the

PARLIAMENT OF INDIA

1961



COONTENTS

& Volume IX—From 7th August to 31st Sapiember, 1951.

Tuesday, 7th August, 1951.— Columne
Member Sworn . . . . . . . . . . . 1
Oral Answers to Questi . . . . . . . . . 1—27
Written? Answers to Questions . . . . . . . . 27—46

Wednesday, 8th August, 1951—

Oral Answers to Questions . . . . . . . . 47—13
Written Answers to Questions . . . . . . . . 73—92

Thursday, 9th August, 1951—

Oral Answers to Questions® . . . . . . . . 93—126
Written Answers to Questions . . . . . . . 126—154

Friday, 10th August, 1951—

Oral Angwers to Questions . . . . . . . . . 156—183
Written Answers to Questions . . . . . . . o 183—206
Monday, 18th August, 1851—
Oral Answers to Questions . . . . . . . . . 207—238
Written Answers to Questions . . . . . . . . 235268
Tuesday, 14th August, 1951—
Ora] Answers to Questions . . RN . . . . . 250—298
Written Answers to Questions . . . . . . . . 2068—3808
Thursday, 16th August, 1951—
Oral Answers to Questiona . . . . . . . . . 309—338
Written Answers to Questions ' . . . . . . . 338—342
Friday, 17th August, 1951— ) -
(V)Vt:iltan Am:onqt‘;eg\;:sn&ons ' : : : : .. : ggmg
Saturday, 18th August, 1951—
QuidnrorstoQuesions v ool 1Tl Gm
Monday, 20th August, 1951—
. 87
OridmeremsoQuestions 0L Lo 1oL LDl lem
Tuesday, 21st August, 1951 —
i . . . 478—503
L %ﬁﬁﬁ;&%&ﬁm S 503—518
Wednesday, 22nd August, 1051—
: . . . 519—545
%‘:"nmm%%ﬁi‘;“&m A 545—066
Thursday, 28rd August, 1951— - ]
e .. 567—59.
iy ke i o MM SUE
Saturday, 25th August, 1851— ) o13—ta1
. . 1
g iy sy S 041 —13

237 P.S.D.



' 1
Monday, 27th August, 1951—

Oral Answers to Questions .
Written Answers to Questions

Tuesday, 28th August, 1951—

Oral Answers to Questions
Written Answers to Questions

Wednesday, 29th August, 1951.—

Oral Answers to Questions .
Written Answers to Questions

Thursday, 30th August, 1951—

Oral Answers to Questions .
Written Answers to Questions

Friday, 31st August, 1951—

Oral Answers to Questions
Written Answers to Questions

’ Mondey, 8rd September, 1951—

Oral Answers to Questions
Written Answers to Queetions

Tuesday, 4th September, 1051—

Oral Answers to Questions
Written Answers to Questions

Wednesday, 5th September, 19051 —

Oral Answers to Questions
Written Answers to Questions

Thursday, 6th September, 1051~

Oral Answers to Questions
Written Answers to Questions

Friday, 7th September, 1951—

Oral Answers to Questions .
Written Answers to Questions

Monday, 10th September, 1851—

Oral Answers to Questions .
Written Answers to Questions

Tuesday, 11th September, 1951—

Oral Answers to Questions
Written Answers to Questions

Wednesday, 12th September, 1051—

Oral Answers to Quest iong’ .
Written Answers to Questions

Friday, 14th S8eptember, 1051—

Oral Answers to Questions .
Written Answers to Questions

Saturday, 15th S8eptember, 1951—

Oral Answers to Questions .
Written Answers to Questions

A

Columns

653-—084
684—702

703—1734
734—1742

743—1774
77151786

787—818
818 —830

831—870
870—876

877—809
900—032

933—067
967—086

9871014
1014—1036

1037—10658
1065—1074

1076—1104
1164—1120

1121—1184
11541164

1165—1201
1201—1208

1200—1266
1256—1274

1276—1309
1309—1324

13251385
1366—1364



Monday, 17th September, 1951—
Oral Answers to Questions . . . . . . .

Btatement by Deputy Minister of Defence in Connection with Starred

Question No. 747 of 4th September, 18951 re Control Committee

on Cantonments . . . o . . . .
Written Answers to Questions . . . . .

Tuesday, 18th September, 1951—

Oral Answers to Questions . . . . .
Written Answers to Questions . . . .

Wednesday, 19th S8eptember, 1951---

Oral Answers to Questions . . . .
Written Azuwen to Questions . . .

Thursday, 20th S8eptember, 1951 —

Oral Answers to Questions . . . . . .
Written Answers to Questions . . . . . .

Friday, 21st September, 1951—

Oral Answers to Questions . . . . .
Written Answers to Questians . . . .

Columns
1365—1400

1400—1401
14011414

1415—1445

1445—1470

1471—1500
1500—1512

16131643
1543—1548

184910680
1680 —1594



PARLIAMENTARY DEBATES

(Part I—Questions and Answers)
OFFICIAL REPORT

250

PARLIAMENT OF INDIA
Tuesday, 14th August, 1951

The House met at Half Past Eight
of the Clock.

[MR. DEPUTY-SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS

JAMA MAaSJID
¢212. Shri Raj Kanwar: Will the
Minister of Education be pleased to
state whether there is any proposal to

bring the Jama Masjid within the
purview of ‘“protected monuments"?
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[Shri Raj Kanwar: May °I know
whether there are any special reasons
for not including this famous and
historical building in the list of pro-

tected monuments?]
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[Maulana Azad: There is no special
reason that I am aware of at present.
But from the very beginning the Jama
Masjid of Delhi and the Badshahi
Mosque of Lahore were not included
in the list of the Archaeological
Department. So far as the Jama
"Masjid of Delhi is concerned the hon.
Member might probably be knowing
that the mosque was confiscated by the
Government soon after 1857 and it
remained closed for about three or
four years. After some time through
the efforts of the Nawab of Rampur,
the Government agreed to restore the
mosque on the condition that a re-
sponsible committee should be consti-
tuted which should look after its
affairs and that the Government
reserved the right to take it back when-
ever necessary. Accordingly a com-
mittee was formed and since then the
committee has been managing its af-
fairs. It was probably for the reason
that it was a mosque in use that no
need was felt to include it in the list
of those monuments which are under
the supervision of the Archaeological
Department. But I would like to point
out that it is a mere technicality
whether a board is hung there or not.
Jama Masjid is one of the noted
historical buildings of India and as such
it ever a question of its protection or
repairs comes up, the Goverament
would not hesitate for a moment to do
all it can for its protection -and
repairs.]
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;‘ Kanwar: Is it a fact that
cn[:iﬂh‘:‘bm noticed in sorhe wall
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or section of the Jama Masjid? If so,
what steps have been taken by the
Government in this matter?]
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[Maulana Azad: No, so far as Gow-

ernment’s information goes, it could
not be said that a wall of the mosque
has cracked. All that has come to its
knowledge is that a canopy of a
minaret and the arches under it have
gone weak. When I learnt this om
return from my tour, I instructed the
director of the Archaeological Depart-
ment to investigate the matter imme-
diately with the help of the engineers

and submit a report which I am
awaiting.]
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[Shri Raj Kanwar: Has any estimate
of the repairs been made?}
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{Maulana Azad: No, that can be done
after we get the report. The Jama
Masjid is now the concern of a special
committee and it has its own sources
of income. The Fatehpuri Mosque has
also its own income. If, after the

. report is received, it is found that it
really stands in need of repairs and
the funds of the Jama Masjid are
insufficient to meect the cxpenditure,
the Government would make all efforts
to get it repaired whatever the cost.]

st fowar: @ @S FRA &
qe wen dar § @ Ad § T
QAT g g
(Shri Sidhva: I want to know

whether the Managing Committee has
enough funds or not.)
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{Maulana Azad: The shops of the
Jama Masjid and the Fatehpuri yield
good incomes—several thousand rupees
per month. But I cannot give the
exact amount.]
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repairs.)
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[Maulana Azad: No, I am not aware
of it. But I may tell you that after
1857, when this mosque was repaired
after having been restored, the charges
for its repairs were met by the Nawab

of Rampur.]
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[Shri 8. N. Das: May I know whetber
the Government have on any occaslon
in the past giv-x any financial help
to the Managing Committee?)
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[Maulana Azad: So far as I know,
probably not.]
EconoMic A1p 70 BACKwWARD COUNTRIES
*213. Shri Krishnanand Ral: Will

the Minister of Finance be pleased to
state:

(a) whether UN.O. has set up any
organisation of its own to lend money
to the Governments of the countries
which are economically backward;

(b) if so, whether India is going to
w ::g share in such an orgeniss-

e

204
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{¢) whether UN.O. has asked the
Government of India to establish a
‘Central Economic Unit for surveying
its development programmes, if so,
what is being done in this respect?

The Minister of Finance (Shri C. D.
Deshmukh): (a) No.

q(b) Does not'arisg.
{c) No.

Shri Krishmanand Rai: May I know
whether there are any development
projects in India at present for which
the U.N.O. has offered help?

Shri C. D. Deshmukh: No. there has
been no direct offer of help from the
United Nations Organisation. Special
agencies have offered help, one of
these is the International Bank itself.

Shri R. Velayudhan: May 1 know
whether the Government of India have
in view the asking of help from any
country of the West? The Finance
Minister made a statement in a speech
at Poona that there was a proposal for
an American loan for India. May I
know whether he is going in for it?

Shri C. D. Deshmukh: In the first
place I did not make any such state-
ment. I said there was a possibility
of assistance. It is quite different,
and that had reference to the appropria-
tion which has been made for foreign
assistance. And I thought there was
a chance of some of-it coming our way.
But we ourselves have not asked for
anything, except for the wheat loan
about which particulars are already
known to the House. - ’

Shri A. C. Guha: Is there any pro-
posal from the U.S.A. to help any of
the Asian countries, including India,
and if so what are the proposals?

Shri C. D. Deshmukh: That I think
is a matter of common knowl .
Thére are press reports about the
appropriations having been made and
sums having been set apart for
economic cooperation with countries in
South and South-East Asia. I do not
believe special portion has been
ear-mark at least to the knowledge
of the public, to Indla. -

OUTSTANDING FINANCIAL ISSUES BETWEEN
INDIA AND PAKISTAN

*214. Shri Sidhva: Will the Minister
of Finance be pleased to refer to his
statement of the 30th May 1851 in con-
nection with the discussions ‘which
took place between the two Finance

of India and Pakistan and
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(a) whether any finality has been
reached on the various subjects whish
were held over;

(b) when the contemgleated confer-
ence in Karachi is to held and
whether any communication has been
received from the Pakistan Govern-
ment since the statement was made by
the Finance Minister; and

(c) whether such preumh{ary doubts
as had arisen in the last conference
will be removed through negotiations
or through correspondence before the
next conference takes place?

The Minister of Finance (Shri C. D.
Deshmukh): (a) No, Sir.

(b) The date for the next con-
ference has not yet been fixed and mo
communication has been received from
the Pakistan Government on the sub-
ject so far.

(¢) Yes, Sir.
where possible.

Shri Sidhva: May I know what is
the exact position? Is there ne
response from the other side? Or
have we made an offer and they are
not replying to it? What is the
position?

Shri C. D. Deshmukh: The House will
remember that I placed a statement
on the Table of the House soon after
the conference, which detailed the"
issues which were taken up in that
conference. On a number of issues
raised there was no disagreement om
the actual. figures involved; but the
conference was held over for some
kind of overall settlement. Now, there
are three important matters which
were left over. One concerns
supply of food to Pakistan during the
interim period.

Shri Hussain Imam: Yood %0
Pakistan?

Shri C. D. Deshmukh: Food to the
joint army which was looking affer
the border disturbances. The Food
and Agriculture Ministry had beea
asked to take up this matter as um
the actual figures. Otherwise
was no dispute about that, I think.

Then there are certain items regard-
ing claims to third parties to Benghl
and Punjab. There certain suggestions
were made to them as to whether a
neutral bank account could be opened
where outstanding claims could be
registered and paid bfnjoint authority.
We had no response regard to that
suggestion from Pakistan. .

LT e S
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_between the Punjab and Bengal as well

‘Bminary figure in

#s the settlement between the Centre
and Pakistan. There the difficulty was
fn regard to the flnalisation of the

‘accounts. We on our part, have told

the Comptroller and Auditor-General to
dose the account pro forma, so as to

rnish some kind of provisional basis

r determining a flgure. And we
have received communications from
the Pakistan Government indicating
the sort of procedure that should be
followed for working out the pre-
regard to the
accounts between the Purjab and
Bengal, so that it would be true to say
that efforts are being made by both
sides to get nearer a solution.

Maulvi Wajed Al: May I know
whether any agreement has been
reached about the postal transactions,
q)mmunications and banking facilities
pétween Pakistan and India, which
zas one of the items on the agenda of

e meeting?

Shri C. D. Deshmukh: That has not
gone any further.

Shri A. C. Guha: May I know if the.

provident fund, savings bank and
on accounts were also included in
items still pending? If so, what

arrangements have been made?

S8hri C. D. Deshmukh: What was
imrluded and what was not are contain-
ed in the statement which I have
placed before the House. Since then
no progress has been made.

8hri Hussain Imam: Sir, may I draw

_your attention to the fact that the state-
‘ments laid on the Table of the House

Rave not been printed along with the
proceedings. The printing of the pro-

- oeedings is in arrears for a very long

[ 4

time. We are very much handicapped
y the non-publication of the proceed-
s and the statements laid on the
Table during the last session. This is
: Ttanding complaint and I seek your
elp.

Mr. Deputy-Speaker: I can only ask
the office to place some more nopies in
the library ds soon as a statement is
placed on the Table of the House. I
shall ask them to place a ‘ew copies
of the statements that have not been

rinted, so that hon. Members may

ok into them.

8hri A. C. Guha: Have Government

made any provisicnal arrangement

about the payment of provident fund,

pension and savings bank deposits

ding the final decision of the
tan Government?

Shri C. D. Deshmukh: I should like
% have notice.

14 AUGUST 1851

- Government of India, after the

Oral Answers 188

TATA IRON AND STEEL COMPANY SHARES

*214-A. Shri  Sidhva: Will the
Minister of Finance be pleased to state:

(a) whether it is a fact that (tuvern-
ment have appointed the Attorney
General of India, as arbitrator to fix
up the ratio between the Deferred and
Ordinary Shares of the Tata Iron and
Steel Co., Ltd.;

(b) if so, for what reasons and
v;;hether any decision has been arrived
at;

(c) whether Government have decid-
ed to give any loan to the Company;
if so, to what extent; and

(d) whether the appointment of the
Attorney General has any bearing on
the grant of loan?

The Minister of Finance (Shri C. D.
Deshmukh): (a) No, Sir, The
Attorney-General has been requested
by the Tata Iron and Steel Ccmpany
to undertake the valuation of the
Deferred Shares of the company in
pursuance of its scheme of conversion
of these to ordinary shares.

(b) Does not arise.

(¢Q) No decision has been taken fn
the matter.

(d) Government have Indicated to
the company that before any loan can
be granted to them, Government
would like to be assured that the con-
version scheme will be carried out.

Shri Sidhvs: What will be the total
amount of the loan, if granted by the
con-
version is carried out and when will
it be repayable and what is the rate
of interest? .

Shri C. D. Deshmukh: All these
details are yet to be settled.

Shri Sidhva: When this proposal of
the conversion of loans from deferred
to ordinary was made by the Govern-
ment, may I kmow whether Govern-
ment did not add any statement of
the amount of loan required and the
rate of interest?

Mr. Deputy-Speaker: The hon. Mem-
ber is arguing the matter. All these
will arise after the preliminaries are
settled.

Shri Sidhva: May I know if the
company made a request for any parti-
cular amount?

Shri C. D. Deshmukh, The company
have indicated a figure. It will be con-
venient if that figure is given out whem
the final decision on the ioan, -
ing its terms and conditions. is
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Shri Hussain Imam: Will the Finance
Minister state whether in case of
valuation any legal point or actuarial
point is involved. It looks to me more
like actuarial valuation than legal
valuation.

Shri C. D. Deshmukh: I cannot claim
to be famillar with the precise nature
of the dispute. It is a matter for the
shareholders and that is why the
assistance of an expert has been call-
ed. It is probably neither legal nor
actuarial: it may be a flnancial point
as between the two types of share-
holders.

Shri Hussain Imam: May I know
whether it is a fact that a proposai was
made in the Government memorandum
asking that all deferred shares should
be (I am referring to the Commerce
Ministry’s memorandum) converted
into ordinary shares in a certain pro-
portion and that is still under
eonsideration?

Shrj C. D. Deshmukh: I cannot re-
call to mind the memorandum referred
to but in the informal suggestion on
which the appointment of the Attorney
General was made there was no flgure
mentioned but only the desirability
was mentioned of converting these
deferred shares.

Shri Hussain Imam: Is it a fact that
in the past a proposal was mooted and
placed before the shareholders of giv-
ing five ordinary shares fnr one de-
ferred share and that was rejected by
the shareholders?

Mr. Deputy-Speaker: Is it necessary
to go into these matters? It is an
internal arrangement.

Shri Hussain Imam: If the help of
the Attorney General has heen taken
ft would mean that it has the tacit
support of the Government. I want
to know whether Government are
really taking an interest and giving
some directions. 1 want to have the
point clarified for the shareholders.

Mr. Deputy-Speaker: 1 do not think
that all these details arise out of the
question. However, I have no objection
{f the Finance Minister answers the
qQuesgtion.

Shri C. D. Deshmukh: We gave no
direction nor have thought it necessary
to give any direction. It was as a
result of our informal suggestion that
the issue be settled that the company
appointed Mr. Setalvad as arbitrator
to undertake the valuation and the
mointment was made by the compw

1t in the personal capacily of .
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Setalvad rather than in his capacity as
Attorney General of India.

Shri Sidhva: My question was that
Government made a condition that the
loan could not be granted unless this
conversion took place. I wanted te
know why this condition was made by
Government.

Shri C. D. Deshmukh: I do not think
a question like that was put before.
;It'here is no question of any point in

Shri Sidhva: Government have not
made that condition?

Shri C. D. Deshmukh: This question
was not put by the hon. Member he-
fore. It is quite easy to answer it. The
Tata deferreds are a highly speculative
counter, on the basis of which many
speculative movements take place in
the stock exchange. The [lariff Board
in their last report on the steel industry
made a strong recommendation to the
effect that these shares should be con-
verted into ordinary shares and the
Government in their resolution on the
Board’s report endorsed this view.
That is why the suggestion was made.

AIR ForcE GoopwiLr. MissioNn *

*215. Dr. Ram_ Subbag Singh: W
::1& Minister of Defence be pleased
e:

(a) whether an Indian Air For;:e
Goodwill Mission was recently sent to
the Far East; '

(b) if so, what was the personnel
of that Mission; and

(c) how many countries of the Far
East that Mission visited?

The Deputy Minister of Defenee
(Major-General Himatsinhji);: (a) Yes,

(b) (i) Air Marshal R. Ivelaw
Chapman, KBE, CB, CBE, DFC, AFC.
(ii) Wg. Cdr. H. S. Moolgavkar.

(lii) Wg. Cdr. L. C. Varma.
(lv) Wg. Cdr. K. Narasimhan.
(v) San. Ldr. I. H. Latif.

(¢c) Three (Burma, Malaya and
Thailand). N}

Dr. Ram Subhag Singh: What was
the purpose behind sending this mission
to the Far East wher important
countries in that region like Indonesis.
Philippines were not visited by that.
mission?

Major-General Himatsinhji: The
visft was a goodwill liaison mission Ak
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order to conlact and make a com-
parative study of administration,
training, operational efficiency, etc., of
the Air Forces in these three countries.
The reason why we have not gone to
other countries is because we have not
been invited.

Shri R. Velayudhan: May I know
whether any goodwill mission visited
India from those countries to see the
operational arrangements in India?

Major-General Himatsinhji: We are
expecting such visits soon. So far,
some officers of the Indonesian Air
Force have visited us and stayed with
us for training for some time. .

Shri Syamnandan Sahaya: Do we
eicspg’ct such a delegation from Pakistan
als0?

WORKING OF NEw INSURANCE AcCT

*216. Shri Sidhva: Will the Minister
of Finance be pleased to state:

(a) how many insurance companies
bolh Life and General, exist in India;

(b) how many are foreign;

(c) whether the provisions of the
Insurance (Amendment) Act, 1950 as
regards the maximum expenditure to
be incurred by insurance companies
have come into force; and

(d) whether there is any company
on which Goverrrment control is con-
sidered necessary due to defective
management or flnancial position?

The Minister of Finance (Shri C. D,
Deshmukh): (a) 343 insurance com-
panies both Life-rand General are at
present registered under the Insurance
Act, 1938.

(b) 105.

{c) Yes.

(d) Yes.

Shri Sidhva: May 1 know the detail-
ed information regarding part (d) of
the question? The hon. Minister stat-
ed that there are some companies
which have defective management and
that control has been taken over. May
I know what were thosc companies and
what was the defective management?

Shri C. D. Deshmukh: So far the
Central Government have appointed
administrators for foyr companies—

The Union Life and General
Insurance Co. Ltd.

‘The i-I‘upiter General Insurance Co.
td.

The Empire of India Life
Assurance Co. Ltd.

The Tropical- Insurance Ce. Litd.
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In general the charge was, k.
course, bad management but it woul!
take too long to give the details lead-
ing to the passing of this order.

Mr. Deputy-Speaker: It is not
necessary to give it.

Shri Sidhva: May I know whether
any defalcations were found in these
companies which  necessitated the
appointment of administrators?

Mr. Deputy-Speaker: Interference by
the Government was found necessary,
Is the hon. Minister prepared to go
into the individual defalcations?

Shri C. D. Deshmukh: I don’t think
anything could be characterised as
defalcation—it would not be doin
justice to the subject if I just labe
something and called it defalcationg
either I must give the details fully or
I must refrain from giving an answer.

Mr. Deputy-Speaker: The object o
rehabilitation of those companies will
be frustrated if these details are given
on the floor of the House and panic is
created in the minds of policy-holders,

Dr. Deshmukh: May I know if the
working of the Act and some of its
stringent provisions have been found
to cause hardship to certain companies
and whether any complaints have been
received that some portions of the Act
are working harshly?

Shri C. D. Deshmukh: That is a very
general question. I cannot readily re-
call to mind any representation, but
it is possible that from time to time
the Insurance companies or their
associations draw attention to s'me
provisions which they don't find
entirely convenient.

Dr. Deshmukh: Has the hon. Minle
ter seen the amending bill of which ¥
have given notice to remove some of
the hardships?

Shri C. D. Deshmukh: I saw it some
time ago but I don’t think the hon,
Member requires information on tha$
bill?

Dr. Deshmukh: I would like 10 know
if the hardships I have pointed out
have been brought to the notice of
Government and whether they dom't
agree with me that those hardships
ought to be removed.

Mr. Deputy-Speaker: When there fg
a separate bill why discuss the pre-
visions here?

Shri Hussain Imam: May I ask
hon. Finance Minister to indicate
his office has reported any lacunss im
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the Act which made this mismanage-
ment or bad management possible?

Shri C. D. Deshmukh: No, I don’t
think so. -

Shri Hussain Imam: Will Govern-
ment make enquiries on the subject
and find out how it was possible to
embark on certain investments and
lendings which were not quite all
" right?

Shri C. D. Deshmukh: Well, we know
how it happened but it is not quite as
easy to say how much a thing could be
prevented in the future.

Shri Hussain Imam: Would it not be
possible to arm the Reserve Bank with
certain powers over lendings of these
companies?

Mr. Deputy-Speaker: . That is a
suggestion for action. Hon. Members
bave got other opportunities to make
such suggestions.

PoLrTicAlL. PARTIES DECLARED
UNLAWFUL

*217. Shri Kamath: Will the Minis
teruof Home Affairs be pleased to
state:

(a) whether any political party or
ies have been declared unlawful
the Central Government or any of

the State Governments;

(b) it so, which are they; and

(c) whether Government propose to

the ban on such partieg so as to

enable them to participate in the en-
suing General Elections?

The Minister of Home Affairs (Shri
Rajdagopalachari): (a) and (b). There
_are no political parties declared un-
lawful by the Central Government. I
would draw the hon. Member's
attention to the answer given to Shri
8. N. Das's question No. 3980 on 8th
May 1951. As regards any ban impos-
ed by the State Governments, the
Communist Party of India is banned in
the States of Hyderabad, Travancore-
Cochin and the area comprising the
former Indore State. The Government
of India have no information about
any other State Government having
done it. .

(c¢) As regards this Party, Govern-
ment of India can advise the State
Governments when the Party's crimi-
pal activities cease. It cannot have it
poth ways, l.e, delivering speeches
and carrying on other election
-getivities while killing and terroris-

B P el
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. algo reserving the right to do so as

long as communism is not accepted by
the people.

Shri Kamath: I did not hear the last
part of the answer clearly. Did the
Minister say, “Government can
advise"?

Shri Rajagopalacharl: CGovernment
can advise, because the Party's '
criminal activities should cease and
they have not yet done so.

Shri Kamath: Has the (overnment
advised_the Hyderabad Government?

Shri Rajagopalachari: Only the
particular State Governments which I
have mentioned have issued such a
ban. T_hose Governments can certainly
be advised when the Government of
India finds that the criminsal activities
have ceased; accurding to the Consti-
tution they can only be advised and
probably the advice will prevail.

Dr. Ram Subbag Singh: May I know
whether the Government of India or
the State Governments cousider the
persons who indulge in criminal
activities or in burning records and
killing persons, as political prisoners
when they are arrested and, if so, may
1 know whether Government would
advise the State Governments to re-
lease them before the general elections?

Shri Rajagopalachari: I am not sure.
I kave quite understood the whole
argument but as far as I catch it 1
can say that whatever privileges Mem-
bers of Parliament or prospective
Members of Parliament have should
be subject to the criminal law and we
cannot claim an immunity from the
criminal law by reason of the fac§
that we desire to stand as candidates.

Shri -R. Velayudhan: May I know
whether the Communist Party of India
has declared itself as a constitutional
body and wants to take part in the
elections, and whether its leaders have
recently tried to approach the Govern-
ment of India in order to explain these
things 30 that the ban in Travancore-
Cochin and Hyderabad may be re-
moved? '

Shri Rajagopalachari: That is just
the position which I was trying to
explain. Some, of the members have
declared their minds as stated by the
hon. Member, but all the information
that Government has shows that not
only are actually murders, arson and
other activities going on but they have
also not ‘given up their right to go an
in that manner. That being the case,
where ther® is no ban we have not
intartered with amybody appivimg foe
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eandidature or  doing anything
mecessary for their election campaign
but where there is a ban, as I said in
Hyderabad, Travancore-Cochin and the
area comprising the Indore State. weo
are not gonstitutionally able to get the
eandidates released if they are in
prison.

Shri Kamath: Arg cases of murders
and arson on the increase c¢r un the
decrease now in those affected areas? -

Shri Rajagopalachari: There is now,
if I may so put it, a selective campaign
of terrorism. Formerly it was an in-
discriminate campaign, it is now very
selective; but it is still substantially
going on. '

Shri Jnami Ram: Is it a fact that
some of the States have already releas-
ed the communists in order to take
part in the coming elections?

Shri Rajagopalachari: That has been
done and we have not asked them not
to do it either. Many have been releas-
ed and many States which feel confi-
dent have taken those stepas.

Shri Hussain Imam: On a consti-
tutional point, I should like to know
from the hon. the Home Minister as to
how it happens that in Madhya Bharat
enly in one part the Communist Party
s banned and in other parts it is not
banned. It is rather strange.

Shri Rajagopalachari: It depends
upon the activities in that area.

Shri Hussain Imam: What have been
the activities in the Indore area by
the Communist Party recently?

Shri Rajagopalachari: The banning
order having been issued by the State
concerned, I fear we cannot go into
the merits of the banning order here.

Shri Rathnaswamy: In view of the
past history of the Muslim I.eague in
India and also due to the strained
relations between India and Pakistan,
do Government propose to take any
steps to declare this organisation an
unlawful aone?

Shri Rajagopalachari: Government
is inclined to allow more and more of
political activity on their part rather
than reduce them.

GOoVERNMENT HOUSING FACTORY

*218. Shri Kamath: Will the Minis-
ter of Health be pleased to state:

(a) whether the Government Hous-
ing Factory has gone into production,

It so, what the products
Bt are Baing T turned out ot the
uctory,
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(c) the process or processes that
are being employed in production;

(d) the total expenditure, capital
and working, together with service
charges, if any, so far incurred in con-
nection with the factory; and

(e) the total strength of establish-
ment., giving details as regards the
various personnel and their salaries,
on Ist August 1851 as compared to
what it was on 1lst November 1850,
1st December 1950, 1st January 1951
and 1st February 19517

The Minister of Health and Com-
n(m;nilgatlons (Rajkumari Amrit Kaur):.
a) No.

(b) and (c). Do not arise.

(d) The total expenditure on the-
factory to the end of July. 1951 is as.
follows:

(i) Fixed Capital Rs. 54,20,478.

(1i) Working Capital Res. 42,62,059

Total Rs. 96,92,414

(e) A statement containing the
information required is placed on the
Table of the House. [See Appendix II,
annexure No. 11) :

Shri Kamath: Does this fi
Rs. 96 lakhs and odd inclgg:e tlg:
service charges paid to the British
consultant firm?

; Mumnl 1Am!'l‘: Kunr:to Yes, Sir. It
ncludes service charges th
of Rs. 3 lakhs odd. g e extent

Shrl Kamath: With regard to part
(c) of the question, is it a fact that at
present there is only scientific investi-
gation going on with regard to the-
process to be followed in the factory
and as a consequence the factory is
to be transferred to the Ministry of
Natural Resources and Scientific
Research?

Rajkumari Amrit Kaur: The funda-
mental process employed in production
is the same as before, but experiinents
are being conducted regarding the
ingredients and the reinforcements
and so on according to the Bhatnagar
Committee Report. The question as

+ to the Ministry under which the factory

should be is under the consideration
o! Government.

Shri Kamath: In the statement laid:
on the Table of the House I find that
among the personnel of the factory the
Man Director is not mentioned at
all, though the statement refers to
November-December-January. He left
only in July, g0 far as [ am aware,
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Rajkumari Amrit Kaur: I do not
know if he has not been mentioned,
but all the pays and allowances from
1st November, 1950 right up to 1st
Augqst, 1950 have been given and his
pay is not included there. Because, as
a matter of fact, he was Director of
Housing and this job was in addition

to his own job. He did t
more for it. ! not get any

Shri Sidhva: Out of the total work-
ing capital, how much is locked up in
stocks and how much is available for
.day to day work and are some of them
.supposed to be bad debts?

Rajkumari Amrit Kaur. Some of
them are there in assets. Of course,
what has been constructed is standing.
Some items are not recoverable,

Shri Deshbandhu Gupta: May I Anow
how many questions have been asked
in all by my hon. friend on this sub-
Ject and when is this process likely

to cease?

ot Wg : wr AFAY FAAnl A
“qaETEr 6 ug $ICh w9 ¥ TR0 qF
sl AR @ dal & R
F oA T ?

[Shri Bhatt: Will the hon. Minister
please state when is this factory likely
to start work and when was it set up?]

TUERTY HAAIT © F1T S N
qow & v s gm A gt W
@ A fradl wed yg @ site
g+ W A ot s IEe
foi? § 4z war mar § fs of
8 q{A g7 T FAT G HIT IqH
R 9T I F WA qEeAT e
qEah, Jd fF 4g Ivig @d €, a9
siTEwT qE g FEA

[Rajkumari Amrit Kaur: The hon.
‘Members must be knowing as to when
was the factory set up and what little
time was taken in its completion. The
Report of the Committee that we set
.up recently, says that we would have
to make experiments for another six
.months and then, if they are success-
ful, as they hope they would Dbe,
.production would be started.]

Shri Kamath: I would suggest to
any hon. friend Mr. Gupta to publish
A grticle in his paper on the subject.
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With regard to the three or ‘four
technicians sent here by the British
consulting firm, have they ail left
India and is it a fact that though the
factory started production as long
back as November or Decentber 1950,
these three or four technicians were
all of them paid their salaries and
allowances till May or June 1951, i.e.
for six months, without doing any
work?

Rajkumari Amrit Kaur: It is net
correct to say that they were paid
without doing any work. They worked
as long as they were here. At the
moment, there is only one of those
techpicians and he 1is a cement
technologist.

I. A. S. EXAMINATION

*219, Dr. Deshmukh: Will the M
:et:teof Home Affairs be pleased

(a) the date on which the deeision
to add two more subjects to the LA.S.
examination was taken;

(b) when it was announced in the
Gazette and papers;

(c) the reasons for this proposal of
adding two new subjects;

(d) whether he is aware of strong
protests from all quarters against the
proposal for insufficiency of notice to
prospective candidates: and

(e) the action taken as a result of
these protests?

The Minister of Home Aflairs (Shri
Rajagopalachari): (a) The final
decision to include two additional sub-
jects for the Indian Administrative
Service and Indian Foreign Service
was taken on 14th April 1951.

(b) It was announced in papers on
the 16th April, 1951, and published in
the Gazette of India dated the 28th
April, 1951.

(¢) The decision was taken on the
advice of the Union Public Service
Commission with the object of pro-
viding a more searching test of the
fitness and attainments of the candi-
dates for the Indian Administrative
Service and the Indian Foreign
Service.

(d) and (e). In the opinion ot
Government 5 months’ notice given to
the prospective candidates was quite
suficlent for them to prepare for the
two extra papers chosen by them and
all the candidates had the same notice.

Dr. Deshmukh: Was this the opinion
of the U.P.S.C. or was this the Depart-
mental opinion that five months were
cnough for preparing for these two
"additional subjects? e
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Mr. Deputy-Speaker: He has said
that it was the opinion of the U.P.S.C.

Dr. Deshmukh: Was the UP.S.C.
recommendation that these two
additional subjects should be introduc-
ed at the forthcoming examination, or
was this the opinion of the Depart-
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ment?

Shri Rajagopalachari: I would re-
quest hon. Members not 1o worry
about differences of opinion where

several people meet together nnd dis-
cuss and come to a conclusion. The
opinions bear upon one another and
have influence on one another and
finally it was decided by all concerned,
ie. the Ministries, Departments and
the U.P.S.C,, sitting together that these
two subjects should be introduced at
the forthcoming examination. There
{s no disadvantage to the candidates,
as I have already explained. Hon.
Members will remember that generally
fresh graduates from colleges come up
for this competition and they choose
out of thirteen subjects two subjects
for this additional Higher Grade
Examination, and all the candidates
"are on the same level.

Dr. Deshmukh: May I know if there
was any particular expert who was
consulted and who had some know-
ledge about the subjects which a
student studies in the University and
was this decision taken after and
examination of the compositions and
groups taught in Universities?

Shri Rajagopalachari: I do not know
what the hon. Member means by
‘expert’. but we have taken responsi-
bility and we must call ourselves and
believe ourselves to be experts. All
the pedsons concerned have sat
together and taken a decision.

Seth Govind Das: Is viva voce also
held for this exaimination?

Shri Rajagopalachari: The »iva voce
is a different thing altogether. This
is about the written examination. The
viva voce subject is another ticklish
question which is a matter of a different
kind and it has no relation to this. I
would like no supplementaries on that
subject now.

Dr. Desitmukh: May I know, Sir, if
the hon. Minister is now satisfied that
the subjects now prescribed are on all
fours with the Indian Civil Service
Examination and what was originally
prescribed was considered deficient?

Mr. Deputy-Speaker: [t is only
inferential—they wanted to add two
more subjects.

_ 8Shri Rajagopalachari: As most hon.
‘members probably know, there s a
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common examination and a single
panel for all the various iepartments
for which the competitive examination
is held. But the Indian Administrative
Service and the Indian Foreign Service
are two services where we want to test
a little more strictly the quality of the
material that we want and for that
reason a slightly stiffer paper on two
subjects is given to those who choose
those subjects.

Dr. Deshmukh: My question was a
very simple one.

Mr. Deputy-Speaker: Is it not a
matter of inference that in the absence
of these two subjects, the standard
prescribed was defective and for that
reason they have been added.

Dr. Deshmukh: I will put the question
in a different way.

Mr. Deputy-Speaker: What is the
use of putting the same question in a
different way.

Dr. Deshmukh: The object of my
question was to ascertain whether ft
has been equated to the Indian Civil
Service?

Shri R. Velayudhan: May I know, Sir,
whether the written answer papers are
sent to any private persons for evalua-
tion, or whether there is any examina-
tion board to value them?

Mr. Deputy-Speaker: How does that
arise out of this question?

Seth Govind Das: Which are the twe
new subjects which have now been
added? '

Shri Rajagopalachari: There are
thirteen subjects placed before the
competing candidates and they are
asked to choose. I may illustrate this
for the convenience of hon. members
because we are dealing with matters
with which we are probably not very
familiar. Take mathematics for
instance. There is an ordinary paper
in mathematics. But if a mathematics
student wants particularly to compete
for the Indian Foreign Service and the
Indian Administrative Service. as
distinguished from the Indian Police
and other branches, he can offer an
additional subject in mathematics the
standard of which will be slightly
stiffer. I may also say that there is no
minimum mark to be secured in these
subjects. '

Dr. Deshmukh: What is the total
number of marks for these {we
additional subjects?

8Shri Rajagopalachari: Two hundrid
marks each for the two subjedts.
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. Mr. Deputy-Speaker: Let us have the
best material, instead of trying to
_ring down the marks,

Shri Rajagopalachari: I may assure
hon. members in general that nobody
wants to do any harm to anybody. We
have taken every possible care to get
the best possible material to govern

the country according to the wishes of
Parliament.

I. A. S. RESULT AND APPOINTMENTS

*220. Dr. Deshmukh: Will the

Minister of Home Affairs be pleased
to state:

(a) the number of candidates dec-
lared successful at the last two I.A.S.
examinations;

(b) the dates on which these re-
sults were declared;

(c) how many of them have been
actually appointed to I.A.S., I.P.S., or
ether Services and on what dates:

(d) how many of them are still to
be appointed and since what dates
their cases for appointments are
pending;

(e) whether it is a fact that candi-

from some States get appoint-
ments much quicker than others; and

(f) what steps are being taken to
shorten the delays?

The Minister of Home Affairs (Shrl
Rajagopalachari): (a) 1940—163.

19050—240.

(b) 1949—29th March 1850.
1950—27th February 1951.

(c) and (d). Two Statements are
laid on  the Table of the House. [See
Appendix II, annexure No. 12.]

(e) No, Sir, there is no basis for this
suggestion, ,

(f) Every effort is made by Govern-
ment to obviate avoidable delay as far
as possible. If desired I can place a
full Statement on this subject on the
Table of the House. I have it ready,
but it will take ten minutes to read.

Dr. Deshmukh: ‘I will be thankful if
the statement referred to in answer
to part (f) of the auestion is placed on
the Table of the House.

May 1 know. Sir. what is the maxi-
mum period that is taken for the
appointment of any particular candi-
date?

Shri Rajagopalachari: I would lke
#he hon. member to read the statement

I will place on the Table of the
‘ E'I‘.:‘J [See Appendix II,’ annexure
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The cases will explain the amount
of time. For instance, if a man comes
without a proper medical certificate
and he has to be examined by a Board
and on appeal by another board, and
so on, it is no use taking the time into
account.

Dr. Deshmukh: Is there ony possi-
bility of reducing this period and are
any efforts made to do s0?

Shri Rajagopalachari: Every effort
is made to reduce the period. But
particular cases occur where much
delay is caused, not on account of the
fault of the Government.

Shri Rathnaswamy: Is it true that
excessive importance is given to viva
voce and on that accaunt a number of
studgnts fail due to excusable nervous-
ness

Shri Rajagopalachari: That is a
different subject not arising out of this
and it would require a little more
explanation than can be given In a
supplementary answer. It 1s not really
correct to call it viva voce. It is a
personal interview for assessment of
personality. It is not merely oral
question and answer. The answer may
be wrong, but the behaviour of the
person may impress the questioner and
he may pass.

Seth Govind Das: Is it a fact. Sir.
that in these personal interviews those
candidates are many times rejected
who get the highest number of marks
in written papers?

Shri Rajagopalachari: It is not
correct. A very close study should be
made of these matters before hon.
members can usefully discuss them.
But I may say that if we assume that
the written examination is the final test
we need not have a personal interview
at all. Therefore. it is wrong to
examine the value of the personal
interview by compvaring it with the
marks. obtained in the written examina-
tion. I can cram and pass and come
very high, but I may be a perfect
tailure as a collector of a district.

Mr. Deputy-Speaker: I am afraid
this will throw the way open to some
other new subject, which is not rele-
vant. It is a very interesting subject
and there is no doubt about it.

Dr. Deshmukh: Wih regard to part
(e) of my aquestion. the hon. Minister
has said that this has not happened. I
would like to ask him whether it is not
a fact that in t.h‘e :alsde of certa:n candcl;
dates they werd told more than on
that no State is prepared to take them,
and, therefore, their appointment can-
not be sanctioned. Is this a fact or

[
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8hri Rajagopalachari: I would ask
hon. Members to read the statement
that I have prepared and then put any
further questions, if necessary. The
States from which the candidates come
do not at all pertain to any of the
services, except the Police Service
where local knowledge becumes
necessary. In all the other services the
States are put in one panel and there
is no question of discrimination agains:
one State or another.

Shri Kamath: Is it a fact, Sir, that
one of the States requestied the Centre
not to post certain candidates to that
State on communal or caste grounds?

Shri Rajagopalachari: That was not
s2> at all. Probably hon. Members
have been approached with facts by
certain people who have found some
difliculty. Bul in order to judge a
case you have {o hear bouth the sides
and one should not easily be led away
by hearing only one side. When for
instance we want to give a Scheduled
Caste person who has come 80th in the
list, but to whom we want to give a
place, there is a certain amount of
correspondence and the Government of
India has to press and put him some-
where. These are things which do not
improve by being publicly discussed.

Dr. Deshmukh: May I take it, Sir.
that these selected candidates are
appointed by the Central Government,
or whether in every case the views of
the State Governments are obtained
and action is taken according to their
advice or their opinion?

Shri Rajagopalachari: It is a process
of accommodation between the
authorities of the Centre and the
authorities of the autonomous States
and a certain amount of room for play
of forces must be allowed. It cannot
be constitutionally and strictly enforc-
ed at the point of a bayonet. After all
the officer has to get on in the other
State. It is no use pushing a man
there where he won't have his career
properly managed.

Shrimati Remuka Ray: How many
women were successful in the

examination and appointed to the
I1.AS.?

8hri Rajagopalachari: I would like
a question to be put, Sir.

SALES TAX ror DELHI

#221. Shri Kshudiram Mahata: Will
the Minister of Finance be pleased to
state:

hether sales tax in Delhi has
bogl:) iXpoud. if so, from what date;
and

(b) the ressons for delay?
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The Minister of Finance (Shri C. ®.
Deshmukh): (a) No, Sir.

(b) The delay is due to the fact thét
detailed rules had to be worked ont
and published and kept cpen for
objections from the Public for four
weeks before finalisation. An cdequate
admxmstrative set-up had also to be
organised. It is expected that the tax
would be introduced soon.

Shri Kshudiram Mahata: May I knqw
how long it wiil take to enforce it?

Shri C. D. Deshmukh: i
next two months. Within  the

. Shri Sidhva: May 1 know wheth

it is necessary to bring a Bil] béfo::
this House for this purpos? or whether
it will be done by an executive order?

Shri C. D. Deshmukh: 11 h
done. The main legal in iy
already taken effect
notification has alread
this  connection. A
necessary.

Shri Deshbandhy Gupta: M
) : May I kno
whe;her any  objections ha’\’le bee:
received from the trading community
of Delhi against the notification; if S0,

whether those objection av
ed the attenti st recel

Government?

Shri C. D. Deshmukh: The 3
In regard to the notification (Pc;)n:g!(:
Ing the rules is that on the 28th M
:gmnthe Chiet C%mmissioner issu

€ necessary notification to g
that the said Act shall come iﬁ)htg :g::gl
The draft rules were published on the
16th June, 1951 and the public were
asked to give their suggestions or
objections, if any, before the 16th July,
:’951. I han noth information in y
ossession 0 show exact]
objections the Chiet CommisslgnerWh
received. But I am sure they will
taken into consideration before e
rules are finalised.

been
strument has
The main legal
Yy been issued in

Bili is  pot

Shri Deshbandhn Gupta: May I
whether the original estimated irn.come
from this tax has undergone a cha
after these rules have been revised?

Shri C. D. Deshmukh: The orl
estimate is bound to be affected b}'}’i tn:]e
fgct that the tax will come into effect
six months later than was intended in
the beginning.

. Shri Deshbandhu Gupta: My question
is different. It is not a question ot
time. I want to know whether the
ortglnat) etstirtrlx)ate fhas by itself, om
account of other factors, undergone
change; if s0, whether it ig worrtiwh‘
introducing this tax?
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8hri C. D. Deshmukh: I think, yes.

The implication of my answer was:

that a far greater change had been
effected by the reduction of the period
for which the tax would be in effect.
But we still expect a proportionate
fncome for the rest of the year.

DrTENUS ADVISORY BOARD—CASES
REFERRED TO

*222, Shri R. Velayudhan: Will the
gtnits.ttecr of Home Affairs be pleased
state:

.{a) the number of cases that were
referred to the Advisory Boards under
the Preventive Detention Act; and

.(b) the number of
were released? '

The Minister of Home Affairs (Shri
Rajagopalachari): (a) 306 ceses were
referred to the Advisory Boards under
the Preventive Detention Act before it
was amended on 22nd February 1951
and 2891 cases after that date up to
30th June, 1951.

As we have to get informeution from
several States we have to [ix a partli-
cular date for getting the figures.

(b) 51 detenus were released before
22nd February 1951 and 730 after that
date up to 30th June 1951. .

Shri R. Velayudhan: May I know
whether there are cases where the
release has not taken place when the
Advisory Board had already recom-
mended for the release of the detenus?

Shri Rajagopalachari: I say ‘No’ to
the suggestion made in the guestion.

Dr. Ram Subhag Singh: May I know
the total number of persons detained
at present under the Preventive
Detention Act?

Shri Rajagopalachari: Under the
present law all the cases of detention
will have to be referred. und therefore
I have said 1891 and was referring to
the dates. It is the total number.

Shrl Deshbandhu Gupta: Which
State has got the largest number of
detenus?

Shri Rajagopalachari: I do not know
what the hon. Member means by “has
_got”. 1 am not taking the number of
cases referred to the Advisory Board
for any comparison, because some may
be released and some may not be re-
leased. The detentions upheld by the
Advisory Board from 22nd February,
1951 to 30th June, 1951—the total
aumber—is 2,019. The highest figure is

Hyderabad. The next highest,
ﬁh very much below, is in West

detenus who
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Seth Govind Das: Is there any State
which has no detenus at all?

Shri Rajagopalacharl: Quite a num-
ber, Sir. Himachal Pradesh has none—
according to the figures received up to
30th June, 1951. Kutch has none;
Bilaspur has none; Manipur has none;
Ajmer has none; the North East
Frontier Agency has none; Vindhyas
Pradesh has none; Madhya Bharat has
none. I am afraid I have to stop there.

Shri Kamath: Has the Minister got
the figures according to the party
affilliations of the detenus—the politi-
cal party affliations—and, if that is
not available, which party has the
largest and which the smallest num-
ber of detenus?

8hri Rajagopalacharl: May I know,
Sir. whether that kind of insinuation
can be made? Are we detaning people
according to political parties?

Shri Kamath: That is not an insinua-
tion.

Mr. Deputy-Speaker: He wants to
know how many Communists, etc.

Shri Kamath: And how many
S:)cialists, how many black-marketers
etc.?

Shri Rajagopalachari: Black-market-
ing is not a party, Sir. But as regards
other parties, as far as it is possible
for me I would strongly deprecate
questioning detenus as to what party
they belong to. It is this kind of
approach that creates the evil which
the hca. Member does not want.

Ranrom

*223. Shri R. Velayudhan: Will the
Minister of Health be pleased to state:

(a) the total quantity of radium in
the possession of Government;

(b) whether any State has any
stock of radium; and

(c) if so, which State and where
radium is deposited?

The Minister of Health and Com-
munications (Rajkumari Amrit Kaur):
(a) to (c). A statement showing the
amount of radium avaflable in various
hospitals in Part A, B and C States
(excluding Jammu and Kashmir) is
laid on the Table of the House. [See
Appendix II, annexure No. 14.]

Shri R. Velayndhan: May I know
whether it has come to the notice of
the Government that a large quantity
of radium was stocked by the Madras
Government which was ¥ept under-
ground during war time and which
has been taken back again by the -
Government? . .
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Rajkumari Amrit Kawr: Ac far as I
am aware, we have not received any
report that radium has been found in
any State of India.

Mr. Deputy-Speaker: The Question
Hour is over.

Short Notice Question and Answer

COLLECTION OF MONEY FROM INDUSTRIES
BY MINISTERS oF U.P.

Shri Goenka: Will the Minister of
Finance be pleased to state:

(a) whether it has been brought to
the notice of Government that large
sums of money are being collected from
industries by the Ministers of the
Government of Uttar Pradesh;

(b) whether these payments are free
from Income Tax and if they are not
free from Income Tax, whether they
are liable to be charged cn the com-
pany rates only or on the income of
individual shareholders;

(¢) whether such sums wil! be added
to the income of individual share-
holders for the purposes of super tax;

(d) whether a company can distri-
bu;e its funds to political purposes;
an

(e) whether such payments are not
illegal on account of being repugnant
to public policy?

Mr. Deputy-Speaker: As far as item
(a) is concerned, I do not think that
it is right that we should have a dis-
cussion on this matter here. It has
already appeared in the papers that
large sums of money have been collect-
ed from industries by tne Ministers
but Parliament has no jurisdiction over
the Ministers in the States. Only the
other day the matter was gone into and
the statement of the Minister that
appeared was also read and was
referred to by Dr. Kunzru. Therefore
so far as part (a) Is concerned, I will
not allow any question to be put but as
regards the other parts the hon.
Minister can give the answers.

Pandit Kunzru: With regard to the
question of fact did the hon. Minister
of Supplies in the U.P. Government
deny only that he had promised any
sugar industrialist that he would be
nominated on behalf of the Congress or
that he had taken part ‘n the collection
of funds? So far as I ren.ember, he
denied only the first allegation.

Mr. Deputy-Speaker: Wec- have no

iction to into the conduct of
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8o far as questions on that are con-
cerned, they are out of our realm.
The hon. Finance Minister.

Pandit Kunzru: Allecgations are a
matter of vital concern and so only
this logislature has to take cognizance.

The Minister of Finance (Shri C. D.
Deshmukh): I can only give informa-
tion on the legal position.

(b) and (c). Such contributions are
not an admissible deduction in deter-
mining the total income of the paying.
company liable to income-tax. There-
fore, any such payments will not be
free from income-tax and will be liable
to be charged in the hands of the pay-
ing company at the rates of income-
tax and super-tax payable by the
company. If the company is a private
company to which section 23A of the
Income-tax Act is applicable and the
company has not distributed 60 per
cent. of the assessable income of the
company, the undistributed profits in-
cluding the sums paid as contributions
and not allowed as deducticn, would
be chargeable to super-tax in the hands
of shareholders also.

(d) No, unless such distribution is
allowed by the articles of association.

(e) The payments would be illegal
if they are not authorised by the arti-
cles of association. If they are not
authorised, it would be possible for the
court to take action under section 282
(A) of the Indian Companres Act, on-
an application of a creditor or a contri-
butor of the company. Any Director
or Manager of the company who wil-
fully applies any property of the
company in his possession to purposes
other than those expressed or directed
in the articles and not authorised
under the Companies Act, is nunish-
able with fine not exceeding Rs. 1,060
or imprisonment on failure to comply
with the Court’s order for the refund
of the property which has been so
applied. Section 235 of the Indian
Companies Act also provides for re-
covery of money or property mis-
applied from the parsons concerned in
the course of the winding up of the
company.

Shri Goenka: Is the Government
aware that it is the memorandum of
association which confers the right
upon a company to spend money in
pursuance of its objectives and not the
articles of association?

hri C. D. Deshmukh: It may be that
thes hon. Member is right. Anyway
that is not the information mlul;vcly:
in our possession.
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Mr. Deputy-Speaker: I thought that
the Prime Minister wanted to say some-

ing.

The Prime Minister (Shri Jawahar-
1al Nehru): What I want to say is not
perhaps wholly pertinent bui because
there is a doubt in Members’ minds, I
thought that I might pla~e certain facts
before them after the supplementaries
are over in regard to other matters.

Shri Goenka: Is the Goverument
aware that the articles of association
can be changed by the majecrity of the
shareholders whereas the memorandum
of association cannot be changed with-
out the sanction of the High Court?
The sanction will not be granted except
as provided for under section 12 of the
Indian Companies Act and a proevision
is there in the Act to prevent the
majority of the sharecholders from
frittering away the company's money
at their sweet will.

Mr. Deputy-Speaker: No doubt 1 was
responsible for admitting this question.
I think much of this is argurnentation
and legal opinion. The Finance
Ministry is not the only expert with
regard to this matter of Comparny law
and opinions can be had from indi-
vidual persons and whichever opinion
is given is debatable.

Shri Goenka: My purpose in putting
these questions is this: I want an
authoritative statement from the Gov-
ernment in regard to the position of
companies which contribute monies
from the company’s funds for political
purposes. I only want nn authoritative
statement from the Government and I
am not pressing them to answer these
questions. For instance, some......

Mr. Deputy-Speaker: Instances are
not necessary.

Shri Goenka: Under sections 137 to
141(A) of the Indian Companies Act
the Government can take action suo
moto through the Registrar of a Joint
Stock Company for the purpose of
finding that these inadmissible or un-
Justiied expenditure are not allowed
by the Companies Act. Will the
Government take action and see that
the Registrars of Joint Stock Companies
do take such action on their own
initiative and not allow a creditar or
a shareholder to go to court as had
been pointed out by the Tinance
Minister in answer to my question parts
(b) and (c) but protect the interests
of the shareholders.

Shri Sidhva: May l”I. know thafr
this expenditure beom 2 Y
Mn-f‘?
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. Shri Goenka: It has been aclmally
incurred. I take full responsibility
for it. The expenditure has been im-
curred from the funds of the companies
and they have been paid to the
Ministers.

Shri Sidhva: The law wiil take its
natural course.

Mr. Deputy-Speaker: It is not right
for one hon. Member to arguc with
another hon. Member. The questions
have been put to the hon. Finance
Minister and the last questicn that
was put by Mr. Goenka is5 & suggestion
for action. 1 shall allow if he puts it
in another form: Is there a proposal
before Government io see that these
funds are not utilized for political pur-
poses?

Shri C. D. Deshmukh: Government
are not aware whether co'lections have
been made.

Shri Goenka: May I know if the
accounts of the political parties are
inspected by the Income-tax
authorities?

Mr. Deputy-Speaker: Tha! is a
different matter altogether.

Shri Goenka: May I know if the
source of information of any funds in
the possession of political parties is
not disclosed? It is subject to income-
tax as in the case of individuals.

Mr. Deputy-Speaker: A ‘political
party’ does not appear to be a person.
That is a matter of opinion. T am
afraid we are going intn discussions
which lead us nowhere. So far as
whether they are political parties or
juristic persons, these will come under
the operation of the Income-Tax Act.
There may be a difference of cpinfon
with regard to these matters. So there
is nothing to be answered so far as
this question is concerned. We shall
proceed with the further business. This
is not a law court or amn Attorney
General's Office.

Pandit Kunzru: Am I to undersiand
that no supplementary questions are
to be put with reference to this
question?

Mr. Deputy-Speaker: No argument on
the opinion of the Government can
be brought forward in the House and
so far as the conduct of the State
Minister is concerned, this House has
no jurisdiction. It is a matter for the
State legislature and it is for them te
deal with it.

Shrli Goenka: Is it the intention of
the Government to take action whem
thess matters are brought to
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notice under sections 137 to i41(A) cf
the Indian Companies Act?

Shri C. D. Deshmukh: [ have taken
notice of the opinion of tha hon. Mem-
ber and the position will have {o be
examined. So far as income-tax is
concerned, I may volunteer the
information that we have already issu-
ed instructions to Income-tax officers
to be on the look-out for any such
entries and to see that they are nssess-
ed to income-tax.

Shri Jawaharlal Nehru: Sir, the hon.
Dr. Kunzru put a questiicn which you
were pleased to say was not wholly
relevant. Nevertheless. though your
ruling, with all respect, is perfectly
correct that it may not be relevant to
this occasion, it is desirable that facts
should be known as far as wec can
find them. Vi

As soon as this matter was brought
to. the notice of this tInuse hy the
motion for adjournment that Dr.
Kunzru proposed. though it was not
allowed here. I got into tourh with the
Uttar Pradesh Government to find out
what the facts were. The Chief
Minister happened to come here. He
knew some of the facts. but not all.
So, he communicated with his colleague
Mr. Chandrabhan Gupta. eanother
Minister whose name has been parti-
enlarly mentioned in this connection.
Mr. Chandrabhan Gupta thereupon
sent him a note which he passed on to
me giving the facts.

Tn brief, the facts are that two
gentlemen connected with the sugar
industry wished to see him and asked
for an interview and saw him on one
nr two occasions and in the course of
the interview they suggested that they
and perhaps their colleagues would
like to help the Congress Party for the
Flections. Mr. Gupnta told him that
they were perfectly welcome to do so
and that their help would in fact. be
welcome if they thought it proper to
do so. As regards the question asked
by Dr. Kunzru, 1 shall read out that
passage particularly:

“During the course of these talks,
Shri Hari Raj Swarup asked me
whether there was any chance for
non-Congressmen to seek election
on the supnort of the Congress.
T told him about the pracjice that
the Congress had been following
in the past and the principles that
govern the decision of this ques-
tion. T gave him to understand on
the basis of my experience of the
Congressmen that cases of those
non-Congressmen might also be
considered who were men of inte-

lic -
2051'1!% ,‘]‘;d character and public ser
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vice und were prepared to abide by
the Congress ideals and discipline,
and were also popular otherwise
in the ccnstituencies from where
they proposed to seek election. I
gave the instances cof Hriday Nath
Kunzru and Mukthiar Singh. I
however made it clear that it was
for the Centra}l Parlamentary
Board to lay down the guiding
principles for inviting applications
to the seats.”

Mr. Deputy-Speaker: [ am sure this
clears all the points.

Pandit Balkrishna Sharma: Mr.
Deputy-Speaker, may I request the
hon. the Prime Minister to read the
remaining portion of the letter also?

Mr. Depiaty-Speaker: He hus read out
the relevant portion.

Pandit Balkrishna Sharma: The note
received from the hon. Supply Minister
of Uttar Pradesh was read only partly.
I would beg of you to read the whole
of it to the House.

Shri Jawaharlal Nehra: 7 have read
out the entire portion dealing with this
particular matter. The other portions
relate to some phone calll and
deal with other matters waich have no
direct bearing on this question.

Pandit Balkrishna Sharma: Will the
Government have any objection to lay

the letter on the Table of the House?

Mr. Deputy-Speaker: The hon. Prime
Minister has read onut the relevant
portion and if necessary it will once
again be repeated.

Pandit Balkrishna Sharma: I would
like to know whether the Government
would have any objection in putting
the document on the Table of the
House for the information of the
Members.

Mr. Deputy-Speaker: The hon. Prime
Minister has already said that he has
read out the relevant portions from
this letter and the others are not rele-
vant.

Shri Jawaharial Nehru: This, Sir, as
you were good enough to say. has no
direct hearing. I do not se¢ why I
should place it on the Table of the
House. I am vrepared to show it to
Pandit Balkrishna Sharma.

Mr. Deputy-Speaker: Whenever any
extract is read out, the Iouse, is en-
titled to call upon the whole letter
being placed on the Table, so that it
may judge the contents of the whole
letter. Inasmuch as this letter conslsts
of various parts, 3 rtiots relevant tc
this subject matter and other matters
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Shri Jawabarlal Nehru: Dr. Kunzru
or Balkrishna Sharma can see {t or
any other Individual member who
wants. But. I do not see why it should
be made a part of the record of the
House,

Mr. Deputy-Speaker: Therefore, T do
not think it is necessary.

Pandit Balkrishna Sharma: If you
_will recollect, Sir, a letter appeared in
the Papers that one Mr. K. K. Birla
wrote a letter to some of his brother
Sugar Industrialists. May I know
if the Government have any informa-
tion on that point, whether that letter
was genuine or whether it was only a
fabrication of the imagination of some
of the Press magnates. Would the
Government kindly inform the House?

Shri Jawaharlal Nehru: 1 can give no
agssurance to the hon. Member on that
point because I have not been in touch
with Mr. K. K. Birla on that subieect;
nor do I propose to enquire from him.

Shri Goenka: May I know from the
hon. Prime Minister if anv reference
{s made in this note to Mr. K. K. Birla?

Shri Jawaharlal Nehmi: “es. When
1 read. “During the coursea of these
talks” Hari Raj Swarup. Mr. K. K,
Birla and he were present there.

WRITTEN ANSWERS TO QUESTIONS

MacHINE Toor FACTORY

*224. Shri B. R. Bhagat: Will the
Minister of Defence be pleased to state
the progress in the execution of the
Machine Tonl Prototype factory at
Ambarnath? )

The Deputy Minister of Defence
(Major-General Himatsinhfi): Satis-
factory progress has been made and
the factory is expected to go iInto
production early in 1852.

CoMPENSATION TO NAGAS FOR WaAR
Damace

*225. Shri B. R. Bhagat: Will the
Minister of Defence be pleased to
state the action taken by Government
in regard to comvensation for war
damages to the Nagas?

The Deputy Minister of Defence
(Major-General Himatsinhji): Pre-
sumably the hon. Member is referring
to the payment of comnensation for
damages caused to proverties during
the last war to the people of the Naga
Hills District, Assam. The auestion of
compensating these people for damages
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caused to their immovable properties
by the allied troops has been under
consideration and it has recently heen
decided to place at the disposal of the
Government of Assam funds to the
extent of Rs. 30 lakhs for pavment of
individual claims in respect of damages
to immovable, and. in excevotional
cases, movable properties. Govern-
ment sanction to this effect has already
been issued. and it is understond that
the Government of Assam are iaking
steps for the speedy settlement of the
claims.

PROFIT ON JUTE GooDps BY EXPORTERS

*226. Shri A. C. Guha: Will the
l\éligeister of Finance be pleased to
state:

(a) whether Government have made
any estimate of the ‘undeclared orofit
made by exporters of jute goods at
the New York market before the de-
control of jute goods: and

(b) whether Government have any
idea as to how these dollar earnings
are being vsed by those evporters?

The Minister of Finance (Shri C. D.
Deshmuokh): (a) No estimates  have
been made. In view of the undisclosed
nature of these transactions. no reli-
able estimates can be made.

(b) Government have no precise
information nor is it possible to collect
any reliable material in regard to
these underlared sums.

FIRE-ARMS IN ABANDONED MILITARY

Camrs
*297. Shri Jnani Ram: Will the
I\glrt\ister of Defence be pleased to
state:

(a) the names of abandoned Military
camps where arms and ammunition
have been found in the year 1951; and

(b) the quantity recovered?

The Denvty Minister of Defence
(Mator-General Himatsinhi): (a) The
former Air Force Depots at Titagarh
and Panagarh.

(h) The following arms and ammu-
nition were recovered by Tntelligence
Branch. West Bengal Police.

U.S. Sianal Pistols—55.
Shots—190 rounds.

Cartridges of various hores—228
rounds.

Cartridees Signal——814 rounds,
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ABSORPTION OF RETRENORED
GAzZETTED OFFICERS

*228. Shri Jnani Ram: Will the
Minitstter of Home Affairs be pleased
to state:

(a) if any plan has been prepared
to facilitate the reabsorption of the
surplus or retrenched Gazetted officers
of the Union Government; and

(b) if so, the details of the plan?

The Minister of Home Affalrs (Shri
Rajagopalachari): (a) and (b). The
Government of India's gcneral policy
regarding assistance 1o surplus and
retrenched Central Government
Servants is fully explained in para-
graph 32 of the Ministry of Home
Affairs Report for 1950-51, All
vacancies are reported to the Employ-
ment  Exchanges who recommend
candidates according to the priorities
prescribed by Government. Retrench-
ed or surplus Ceniral Government
Servants get the highest priority next
to permanent displaced Government
servants of equivalent grade. As re-
gards posts for which recruitment is
normally made on the basis of selection
through the Union Public Service
Commission, a Central Co-ordination
Office has been set up in the Directo-
rate General of Resettlement and
Employment which keeps a combined
list of surplus or retrenched civilian
Clags I and Class II officers as well as
Commissioned Officers of the Defence
Forces. When a vacancy is reported to
the Commission, the claims of suitable
surplus or retrenched olficers in the
Ministry, if any, as weli as those on
the combined list maintained by the
Central Co-ordination Office, are
brought to the notice of the Com-
mission and the post is advertised only
if none of the persons recommeaded
is considered suitable by them for the
post.

Governmenti is trying to do all that
is fairly possible without giving up the
principle of retrenchment itself.

RURAL ApvVisory Bopiks FOrR A. L R.

*229, Shri Jnani Ram: Wil the
Minister of Information and Broad-
casting be pleased to state:

(a) whether Rural Advisory bodies
are being set up to be attached to
different stations of the A.LR.; and

(b) it so. the places where they
have been set up?

The Minister of State for Informa-
tion and Broadcasting (Shri Diwakar):
(a) Rural Advisory Committees have
already been constituted at 10 stations
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of All India Radio; steps are being
taken to set up similar Committees at
other stations also.

(b) Delhi, Bombay, Madras-Vijaya-
wada, liruchirapalli, Lucknow, Baroda,
Calcutta, Cuttack and Aliahabad.
DELHI IMPROVEMENT TRUST INQUIRY

COMMITTEE

*230. Sardar Hukam Singh: Will the
Minister of Health be pleased to state:

(a) whether Government have cpn-
sidered the recommendations of the
Delhi Improvement Trust Inquiry
Committee by now;

(b) what are the decisions taken by
the Government on these recommen-
dations; and

(c) Have all recommendations been
accepted?

The Minister of Hemith - 'and Com-
munications (Rajkumaii: Amrit Kaur):
(a) w (c¢). The De Improvement
1rust Inquiry Committee submitted
an interim report last September on
the - recommendations of which action
has [already been taken by Govern-
ment. * ©

The main report was submitted last
April. It has been circulated to the
Ministries concerned and is now under
the active consideration of Govern-
ment.

PoLITICAL SUFFERERS AND I. A. 8.
. EXAMINATION

*231. Sardar Hukam Singh: Will the
Minister ot Home Affairs be pleased
Lo state:

(a) whether it is a fact that the
poliucal sufierers are not allowed a
second chance to compete at the LLAS,
and the like examinations; and

(b) whether Government contem-
plate allowing them a second chance
tor these competitions?

The Mipister of Home Affairs (Shwl
Rajagopalachari): (a) No. The hon.
Member’s . attention is invited to tne
Press Note issued by the Union Public
Service Commission on the 13th June,
1951, a copy of which is laid on the
‘T'able of the House. [See Appendix II,
annexure No. 15.] It has been decid-
ed to allow such persons a second
chance provided they are otherwise
eugible,

(b) Does not arise.

SOLICITOR-GENERAL OF INDIA
*232, Shri R. Velayudhap: Will
the Minister of Law be pleided to
state: ‘
a) the Jate on which Mr. Daftary
wa(s appointed Solicitor-General of In-

"
.
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(b) the salary he draws as Solicitor-
General of India?

The Minister of Law (Dr.
Ambedkar): (a) 1st July 1951,

(b) The Solicitor-General does not
draw a salary, but is given a retainer
ot Rs. 3,500 p.m.

FINANCE COMMISSION

*233. Shri Alexander: Will the
Mittx(iaster of Finance be pleased to
state:-.

(a) whether the Finance Commis-
sion contemplated by Section 280 of
the Constitution has been appointed;

(b) if so, what is it¢ personnel; and

d'('C) if not, when it will be appoint-
ed?

The Minister of Finance (Shri C. D.
Deshmukh): (a) No, Sir.

(b) Does not arise.

(c) I regret I cannot indicate a
specific date but I hope that the Com-
mission will be constituted very
shortly.

FIRING 1IN COOCH-BEHAR

*234. Shri S. N. Das: Will the
Minister of Home Affairs be pleased
to state:

(a) whether the judicial inquiry in-
to the Cooch-Behar firing has conclud-
ed; and

«0) if so, whether the report has
been received by the Government?

The Minister of Home Affairs (Shri
Rajagopalachari): (a) and (b). The
inquiry has not yet been concluded.

COLLEGE OF NURSING IN DELHI

»235. Shri S. C. Samanta: Will the
Minister of Health be pleased to state:

(a) the estimated amount to be
spent for the development of the Col-
ggﬁnot Nursing in Delhi and New

elhi;

(b) what are the courses that are
taught in this College;

(c) when do Government expect to
build permanent accommodations for
the College, stafl and students;

(d) how many students have been
sent abroad from this institution since
its inception; and

(e) how many students have re-
turned after completirig foreign train-
ing and how and where they have
been utilised?

The Minwster of Health and Com-
munications (Rajkumari Amrit Kaur):
(a) A gradual expenditure amounting
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to Rs. 20,94,200 on building and Rs.
3,00,000 on equipment ctc.

(b) (i) A four years’ B.Sc. (Iions.)
course in Nursing; and

(ii) Post-certificate course in Nurs-
ing Administration and Sister Tulor of
8 and Y months duration respectively.

(¢) It is proposed to start the work
of construction of permanent build-
ings for the College, stall and students
this year and the scheme ought to be
completed during the next three or
four ycars provided that the necessary
funds are available.

(d) None.
(e) Does not arise.

SCHEME FOR SOCIAL EDUCATION IN DELH1

#236. Shri S. N. Das: Will the Minis-
ter of Education be pleased to state:

(a) whether the scheme for Social
Education in Delhi has been revised;

(b) if so, its important features;

(¢) the total expenditurce involved;

(d) the number of centres that are
working; and

(e) the number of persons so far
socially educated under the scheme?

The Minister of Education (Maulana
Azad): (a) Yes. In December, 1350.

(b) The main features ¢f the revised
scheme are:

(i) Holding of ‘Educational Melas'
frequently to arouse the
interest of the p=ople and to
impart general Social Educa-
tion through oousters, charts,
demonstrations, songs, eic.

(ii) Sending out of Literacy
Squads, each containing 15 to
20 teachers, to visit villages
one by one and complete their
work within a mouth and theu
move on leaving one member
of the squad behind to con-
solidate work.

(iii) Opening of Janta College,
Alipur to train villagers for
the role of local leadership, so
that after a -omprehensive
course of about 3 monthg in
general educatica and training
in Agriculture and certain
crafts they can go back to their
villages and undertake Social
Education work on a voluntary
basis.

(c) The expenditure involved is as
follows:
December 1950 to March 1931,—
Rs. 3,16,533-2-3.
Cost during 1851-52 (Estimates)—
Rs. 6,28,115-0-0.
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(d) 44 post-literacy centres were
opened by the end of June 1951 i
villages already covered by the literacy
campaign.

(e) 5,728 adults took advantage of
the literacy classes during this period;
pbut lteracy 1s only a part of the Social
Education Scheme and the number of
persons who participated in the scheme
and Melas is estimated a‘ more than
a lakh during this period.

RESEARCHES IN OILS

¥237. Shri T. N. Singh: Will the
Minister ot Natural KResources and
Scientific Research be pleased to state:

(a) the researches in ofls carried
out in the last two years at various
laboratories and their commercial and
industrial values;

(b) the steps, if any, taken to
patent the processes, and

(¢) the advantage taken by India's
Commercial and lndustrial concerns
oi such researches?

The Minister of Natural Resources
and Scientific Research (Shri Sri
Prakasa): (a) to (c¢). A list of
researches in oil carried out during the
last 2 years at the National Chemical
Laboratory, Poona under the Council
of Scientific and Industrial Research
together with a list of researches for
which patents have been applied for
by the Council of Scientific and
Industrial Research during this period
is placed on the Table of the llouse.
LSee Appendix 1I, annexure No. 16.]

Information regarding researches in
oil carried out at other laboratories
during the last 2 years is being collect-
ed and will be placed on the Iable of
the House as soon as possible.

It is not possible lo assess the
commercial and industrial value of
such researches or the wdvantage
taken by the Indian Commercial and
Industrial concerns in terms of money
until the researches are patented and
are commercially exploited.

RESERVE BANK'S FOREIGN BALANCES

«248. Shri A. C. Guha: Will the
Minister of Finance be pleased to
state:

(a) the total amount of foreign
balances held by the Reserve Bank in
its Banking Department aon  3lst
December, 1950,

(b) the same on 30th June 1931;
and

(¢) if there has been any decrease,
the reason therefor?
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The Minister of Finance (Shri C. D.
Deshmukh): (a) and (b). The total
toreign balances held by the' Reserve
Bank of India in its Banking Depart-
ment amounted to Rs. 196 crores on

.the 29th December, 1950, and to Rs.

179 crores on the 29th June this year,
showing a decrease of Rs. 17 crotes
during the six months Junuary—-June,
1961.

(¢) The decrease is L» be accounted
fov by the transfer of sterling
securaties to the Issue Deparument
against an increase in tbe note issue.

GOVERNMENT OFFICERS HAVING
RELATIONS LN PAKISTAN

*238-A. Shri Kamath: Will the
Minister of Home Afairs be pleased
to state:

(a) whether it is a fact that several
ofticers in the employ of the Govern-
ment ol india have ci0s2 reiwutions who
are either in the service of ‘West
Pakistan Government or are ouvcupying
high positions in the socia. or economnic
uie ot rakistan;

(b) whether communication either
personally or by other means, fre-
quently takes place beiween those in
india and thewr relations in Pakistan;

(¢) whether permits have been grant-
ed L those on either side; and

(d) it so, whether they are temporary
or permanent?

The Minister of Home Altairs (Shri
Rajagopatacnari): (a) Yes, Sir, there
are some oif this type.

(b) Such commuuications are
natural and must be permitted.

(c) and (d). Such pervsons in
Paxistan are occasionally permitted to
visit India on temporary permits. it
would be cruel to prohibiv this. Per-
mits 1ssued by the Pakistan, authorities
to officers in the employ of the Govern-
ment of India for visiting their relations
in pPakistan are it is believed also
temporary.

COMMONWEALTH FINANCE MINISTERS'
CONFERENCE

*239. Shri 8. N. Das: (a) Will the
Minister of Finance be pleased to
state whether it is a fact that a con-
ference of Commonwealth Finance
Ministers has been called in London;
and

(b) if the answer to part (a) above
be in the affirmative, what are the
subjects to be discussed in this Con-
ference?

The Minister of Finance (Shri C., D,
Deshmukh): (a) No, Sir. ¢ c

(b) Does not arige.
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TRAINING IN DEFENCE SCIENCE ABROAD

"240, Shri Kishorimohan Tripathi:
(a) wiul the Munisier oi Defence be
pleased L0 stale the number ol persons
who have been senl avroad ior train-
ing 1 Delence daiencer

(b) Which are the countries to
which these persons have gone?

The Depuly Minister of Defence
(Major-General Humatsinhji): (a) and
(b). No Scientist has so tar been
sent abroad for traimung in Defence
Science.

RESETTLEMENT OF DEMOBILISED SOLDIERS

%241, Shri Ghule: (a) Will the
Minister of Deience be pleased to
siate what amount has been given to
eacn of lne Part B States as centre’s
supsidy to setile the daemobilized sol-
diers up til the muddle of July this
year?

(b) How many men have been set-
tled 1n this way in each Part ' State?

The Deputy Minisier of Defence
(Magjor-General Mumawsinhji): (a) Lne
cenuwal Govermmnent ugve noy  yet
given any subsiuy 1w rFart ‘B’ Stales
as the dcenemes are not yet lnalised.

(b) A statement is placed on the
‘l'abie of the nwouse. Ldee Appendix
11, annexure No. 17.]

EsTATE DuTY BLLL

=242, Sari V. K. Reddy: (a) Will the
Minisier ot Finance pe plcased Lo stale
what are the reasons ior ihe delay in
bringing the ksiaite Duty Bill berore
Paruament?

(b) Is it a fact that the views ol
various States on the bBiil have been
cailed for?

(¢) What are the reactions of the
States on the Bill?

The Minister of Finance (Shri C. D.
Deshmukhn): (a) The kstate Duvy Bill
was lirst introduced in the then Legis-
lative Assembly on the sist March
1946, but beyond wmtroduction oi the
Bill no further acuion was taken.
‘L'hereatter, because ul constituuonal
changes the bill lapsed. A iresa bal,
moie or less identical to the fivst one,
was introduced in tne Constiluent
Assembly (L.egislative) de mnmovo on
22nd March, 1948, The liouse passed
a motion on 6th April 1948 lo reier
the bill to a Select Cummittee, whuse
report was available only on the 3lst
March, 1949, A motion tor tuking up
the' bill as amended by the Select
Committee for consideration was made
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in the House on 2lst December 1949,
but on an amendment (o the motion
moved by a non-ofticial inember the
conslderation of the Bill was postponed
till tne Budget Session 1350. ‘The Bill
could not however be taken up during
199y, (1) as Government had o glve
priorily to other more important Bills;
and (1) as it was telt that considera-

“tion of the Bill might appropriately be

taken up aficr the passing of the Hindu
Code Bull, the provisions of which
regarding succession or the structure
of a joint family would, it was thought,
have considerable bearing as to how
duty was to be levied on the death of
a member of such family, especiaily
when such family is governed by the
Maitakshara system,

(b) The views of the various “Pro-
vincial Governments’” were called for
on the Kstate Duty Bill that was
introduced in 1846. Recently the
Central Government has been in
correspondence with the various State
Governments on the desivability of
the State Governments authorising the
Central  Government to undertake
legislation for the levy of Litate Duty
in respect of agricultura. lands.

(¢) Most of the Provincial Govern-
ments have tavoured the levy of Estate
Duty.

NEWSPAPERS IN CENTRALLY
ADMINISTERED AREAS

¥243. Shri Deshbandhu Gupta: Will
the Minister of Home Affairs be pleas-
ed to state:

(a) how many applications for dec-
larations of newspapers and periodi-
cals were filed in the State of Delhi
and other Centrally Administered
States since 15th August 1847 till the
end of July, 1951;

(b) how many of them were grant-
ed and how many were rejected;

(c) the maximum and minimum
time taken in granting a declaration;

(d) in how many cases gecurity was
demanded as a precautionary mea-
sure and how many of them deposited
the same,;

(e) the names of those from whom
securities were demanded and reasons
given by the District Magistrates for
the same in each case,

(f) against how many papers action
was taken under the various public

safety Acts applicable in different
States;
(g) the number of papers and

periodicals from whom securities were
demanded;
(h) the number of papers and
farti‘%dica.ls whose securities were for-
’
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(1) the number of papers and
periodicals on whom precensorship
was imposed:

(i) the number of papers and
periodicals which were suspended or
whose circulatinn was banned; and

(k) the total amount of securities
forfeited?

The Minister of Home Affairs (Shri
Rajagopalachari): (a) to (k). Inf»rma-
tion is being collected end will be laid
on the Table of the House in due
course.

AccoMMODATION FOR CIRCUIT BENCH,
Punias Hice COURT

*244. Shri Deshbandhu Gupta: Will
the Minister nf Home Affairs be pleas-
ed to state:

(a) what progress. if any. has been
made in procuring accommodation for
the Circuit Bench of the High Court.
Puniab which Government had agreed
tn open in Delhi:

(b) the date on which the Circuit
Bench will begin to function in Delhi:

(c) whether it is a fact that accom-
modation has already heen reserved
for the Circuit Bench but accommo-
dation for the staff only was needed:
and

(d) the numher of staff for whom
accommedation ic still to be arranged?

The Minister of Home Affaire (Shri
Raiagopalachari): (a) Accommodation
had been reserved for the Circult
Court in Kaourthala House but in
view of the delay that was necessitat-
ed in sgetting un the Court it was
allotted tn another nfMcs whnze need
was very urgent. No difirnlty is,
however. antirinated in Andine accom-
modation for the Circult Court.

(b) The provosal for financia! pro-
vision is shortlv being submitted tn
the Standing Finance Clommittee. 1
am sorry T cannot forerast the date on
which the Circuit Bench will hegzin to
function in Delhi.

(e) and (d). Fverv effort is being
made to find nccommndation for the
Judges and their staff.

srarwira” wrar
vvgo firddt : (w) W R
o 7z Aot AN For FIR e
dfpam” K orfr A7 & a0y
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OFFICIAL LANGUAGE

[*244A. Shri Dwivedl: (a) Will
the Minister of Education be pleased
to state what are the various methods
that have so far been decided upon
and adopted or are going tn be adopt-
ed in pursuance of the objective aof
making the national language the
official language of Government with-
in 15 years of the passing of the Con-
stitution?

(M) What arec the various methods
adonted bv Government sn far with
a view to making the officers and
staff of the various Ministries., Depart-
ments and offices conversant with the
national language?

(c) What is the progress achieved
and how far have these methods prov-
ed successful?]

The Minister of Education (Maulana
Azad): (a) The Government of Indla
propose to take the following steps:

(i) Preparation of dictinnaries of
scientific and technical terms
in Hindi including terms on
Administrative and  Social
Sciences and such other sub-
jects as may he useful to the
varjous Devartments of the
Government.

(il) Starting of a Hindi school to
teach Hindi to the Central
Government employees.

(ili) Establishment cf an up-to-
date Library of FHind{ books
at the Centre.

(iv) Starting an oreanieation ta
he called Hindi Shik«ha Samit!
to propagate Hindi among
pconle who.e mother tongue 17
not Hindi.



308 Written Answers

(v) Encouraging the production ot
literature in Hindi.

{vi) Expenditure amounting to Rs.
2,80,000 was incurred during
1949-50 and Rs. 1.05,000 during
1950-51 for (1) preparation of
post-literacy literature in
Hindi, and (2) grants to
important organisations e.g.
Hindi Sahitya Sammelan,
Allahabad, Hindustani Cultural
Soclety, Allahabad and Akhil
Bharatya Hindi Parishad, New
Delhi.

(6) As in (a) above.

(c) As the schemes mentioned above
are just being launched, the question
does not arise.

Housincg FAcTorY TECHNICAL
COMMITTEE REPORT

45. Shri Kamath: Will the Minister
of Health be pleased to state whether
the report of the Technical Committee,
under the Chairmanship of Dr. S. S.
Bhatnagar, appointed by Government
to inquire into the possibilities of the
Government Housing Factory, Detlhi,
will be laid on the Table of the House?

The Minister of Health and Com-
munications (Rajkumari Amrit Kaur):
Government are at present consider-
ing the recommendations contained in
the report of the Technical Committee.
As soon as they have come to decisions
in the matter the Report will be placed
on the Table of the House.

CENTRAL GRANTS TO STATES

46. Dr. M. V. Gangadhara Siva: Will
the Minister of Finance be pleased to
state under how many heads grants
are given to State Governments from
Central funds and what is the yearly
total during the last flve years?

The Minister of Finance (Shri C. D.
Deshmukh): A statement contuining
the information is laid on the Table of
the Hon.ase. [See Appendix II, annexure
No. 18.

MEeDICAL AT FOR WOMEN IN INDIA

47. Dr. M. V. Gangadhara Siva:
Wil the Minister of Health be p'eased
to state.

(a) how many hospitals for women
and maternity homes there are in
India, how many of them are financ-
ed out of Central and States Revenu-
es and how many by private Agen-
cles:

(b) how many women doctors are
omp'nved;
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(i) by the Public Health depar*
ment; and

(ii) in the Hospitals;

(e) what steps, if any, Government
of India have taken so far to carry r¢
health propaganda amongstis the wo-
men of India;

. (d) how much money, if any. js be-
ing spent anaually by the Goveriment
on the dissemination of health props-
ganda amongst women and on the
medical education of women; and

(e) what steps, if any, are being
tuken by the Government of India for
promoting the physical welfare of tho
women of India?

The Minister of Health and Com-
munications (Rajkumari Amrit Kaur):

(a) No. of hospitals for women in
India—413.

3211\10. of maternity homes in India—

No. of hospitals financed by Govern-
ments—242.

No. of maternity homes financed by
Governments—191,

No. of hospitals finariced by private
agencies—171.

No. ot maternity homes financed by
private agencies—130.

(b) () 'in Public Iealth Depart-
ment—208;

(li) in the hospitals—1,252.

(¢) In so far as the Centrally
Administered areas are concerned no
steps have so far been taken to do
health propaganda amoni women as a
s;eparate category. Health propaganda
is made applicable to all sectione of the
population. However., a few leeflets
and booklets are under preparation
which will have a special application
to the problems of wnmen. The
Maternity and Child Welfare Centres
also glve necessary advice to women.

The Maternity and Child Welfare
Bureau of the Indian Red Cross
Society have a largz number of
attractive podters, leaflets and
pamphlets related to the Health of
mothers which are widely distributed
through the Red Cross Branches and
other agencies.

(d) There is no separate allocation

of funds for health propaganda
amongst women. With regard to the
medical education of women, a pro-
vision of Rs. 11:00 lakhs exists in the
budget grant for 1951-52 for payment
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to the Lady Hardinge Medical College
and Hospital for women and children.
Out of a total grant of Rs. 12:00 lakhs
proposed to be made during the next
5—7 years, a sum of Rs. 1-5 lakhs has
been provided in the budget grant for
1951-52 for payment to the Women's
Christian Medical College, Ludhiana,
for upgrading the institution.

(e) The Government of India have
sought assistance from the WHO and
the UNICEF for promotion of health
services for women and children.
Maternity and Child Health Team
working at Najafgarh since 1949.
project for establishing a Child
Training Centre in Calcutta with
aid of WHO and the UNICEF has
sanctioned and further necessary s
to bring the Centre .nto existence at
an early date are being taken. A large
amount of equipment for Maternily
and Child Health Centres bas been
obtained from the UNICEF and distri-
buted to Child Health and Maternity
Centres in the various States. Every
year names of candidates are forward-
ed to the WHO for award of Fellow-
ships to suitable women for post-
graduate training in Maternal and
Shsxlg Health the UK. and the

T

HospitaLs ror DEar, DumMs, BLIND AND
LUNATICS

48. Dr. M. V. Gangadhara Siva:
Will the Minister of Health be pleased
to state:

(a) the total number of persons in
the country who are (i) deaf and
dpmtb; (ii) blind; (iii) mentally defi.
cients;

(b) the names of hospitals for the
treatment and care of defectives of
each of the above ~ategories; and

(c) the annual expenditure at pre-
sent being incurred on the upkeep of
the above hospitals?

The Minister nf Health and Com-
munications (Rajkumari Amrit Kaar):
(a) to (c). There are no complete
statistics regarding people who suffer
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from these misfortunes. A statement
glving the avallable information is
placed on the table of the House. [See
Appendix II, annexure No. 19.]

KIDNAPPING OF CHILDREN IN DELMI

49. Sardar Hukam Singh: Will the
Minister of Home Affairs be pleased
to state:

(a) whether a number of children

were kidnapped from Delhi during
the last six months;
(b) what was the total number

kidnapped;
(c) what is the number recovered

since; and
(d) hav@ any captors been arrested?

The Minister of Home Affairs (Shri
Rajagopalachari): (a) and (b). The
total number recorded as cases of
xidnapping from January 1951 to 30th
June 1951 is 58.

(c) 49.

(d) 46 persons were arrested for kid-
napping offences.

OFFICERS IN MINISTRY OF DEFENCE

49-A. Prof. K. T. Shah: Will the
Minister of Defence be pleased to state:

(a) the number of (i) Gazetted, and
(1) non-Gazetted officers, clerks, and
class IV servants in his Secretariat on.

(1) 15th August, 1947: (ii) 31st
March, 1948; (iii) 31st March, 1949;
(iv) 31st March, 1950; and (v) 3lst
March, 1951; and

(b) the number of officers, clerks
and class IV servants appointed
temporgrily in the first instancc and
subsequently (i) made permanent, (ii)
retired or (iil) retrenched, during
each of the years 104748 (post
pgtition). 1948-49; 1949-50; and 1950-
517

Deputy Minister of Defence
(Major-General Himatsinhji): (a) and
(b). Two statements are placed on the

Table of the House. [See Appendix 1I,
annexure No. 20.]
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The House met at Half Past Eight of
the Clock.

[MR. DEPUTY-SPEAKER in the Chair]
QUESTIONS AND ANSWERS
(See Part 1)

‘9-47 A.M.
MESSAGE FROM THE PRESIDENT

Mr. Deputy-Speaker: I have to
inform the House that I have received
the following message from the
President: .

“I have received with great
satisfaction the expression of
thanks by the Members of
Parliament for the address I
delivered to them on the 6th
August, 1951.” :

‘BUSINESS OF THE HOUSE

‘Shri Kamath (Madhya Pradesh):
Before the House proceeds to other
business, may I know whether requests
have reached you to the effect that
Thursday the 16th is an important
Hindu festival day, Rakshabandhan,
and therefore the House may not
transact any business on that day? We
may sit on another Saturday, the 1st
of September. So far, no business has
been fixed for that day. This is an
important festival.

Hon. Members: 17th

Shri Kamath: 16th or 17th which-
ever day.

Mr. Deputy-Speaker: I understand
the practice of Parliament in respect
of holidays is to observe those holidays
which are observed in Delhi by the
229 PSD
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Government. Tomorrow being a holi-
day, we are having the session on the
next Saturday, to compensate for the
loss of one day. Therefore, Saturday
will take the place of tomorrow. So
far as the 16th is concerned, I can only
make one suggestion.

Hon. Members: 17th

Mr. Deputy-Speaker: Whichever the
date, it does not appear to be a public
holiday so far as Delhi is concerned.

Shri Hussain Imam (Bihar): It is a
bank holiday.

The Minister of Home Affairs (Shri
Rajagopalachari): Do hon. Members
propose to change their sacred threads
or do they simply want to enjoy a
holiday?

The Minister of State for Tramsport
and Railways (Shri Santhanam): May
I also ‘suggest, Sir, that in the work-
shops and other places, they are care-
fully watching how Parliament takes
holidays so that they too may make
claims for more and more holidays.

Pandit .Thakur Das Bhargava:
(Punjab): Parliament is not taking any
holiday. It is quite wreong to suggest
that. This is a festival observed all
over India.

Mr. Deputy-Speaker: I understand
it is not a Government of India closed
holiday. There is no good referring to
it as a Government of India holiday.
Independently of that, if hon. Members
want to observe a holiday, I can only
make one suggestion. Rakshabandhan
will be over by two o'clock. We will
sit in the afternoon at three. That
would meet the situation. Which is
the date? We are not sure about that:
16th or 17th?

Some Hon. Members: 16th.
Some Hon. Members: 17th, ~
Mr. Deputy-Speaker: Very well, on

the 17th the House will meet at 2-3@
in the afternoon and sit upto 7-15 P



593 Punjab State Legislature 14 AUGUST 1951 (Delegation of Powers) Bill

PUNJAB STATE LEGISLATURE
(DELEGATION OF POWERS)
BILL——contd.

Pandit Thakur Das Bhargava
(Punjab): Yesterday, I tried to draw
the attention of the House to certain
salient points in connection with this
Bill, and today I would like to call its
attention to one or two legal points
arising in connection with this question.

The article under which these
powers are going to be conferred upon
the President or the Governor is
article 357 and that article says that
only certain kinds of powers can be
given under sub-clause (a) of clause (1).
Now article 357 reads like this:

“Where by a Proclamation issued
under clause (1) of article 356, it
has been declared that the powers
of the Legislature of the State shall
be exercisable by or under the
authority of Parliament, it shall be
competent—

(a) for Parliament to confer on
the President the power of the
Legislature of the State to make
laws, and to authorise the President
to delegate, subject to such condi-
tions as he may think fit to impose,
the power so conferred to any other
authority to be specified by him in
that behalf;

So it appears that all the powers of
the Legislature are not conferred on
the President. Only the power to make
laws is conferred. And so

The Minister of Home Affairs (Shri
Rajagopalachari): I was able to follow
the hon. Member yesterday although
the speech was in Hindi; but I am sorry
I am not able to follow him today.

Mr. Deputy-Speaker: There is too
much of talk in the House. Hon. Mem-
bers will avoid talking to one another
across the Table. Order, order. Hon.
Members should not carry on conversa-
tions like this, interrupting the pro-
ceedings of the House. .

Pandit Thakur Das Bhargava: I was

- submitting that according to article
357(1)(a), the only power which Parlia-
ment can confer upon the President
is the power of the Legislature of the
State to make laws. Now, the powers
of the Legislature extend to other
things besides the making of laws.
They have the power for questions
being  answered. for adjournment
motions being moved, for resolutions
being moved, and all these will remain
with this House, in this Parliament and
all questions relating to the Punijab,
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“adjournment motions resolutions etc.

could be moved here. Not only that,
so far as the powers of the Governor
are concerned, these powers have not
been taken away. Those provisions of
the Constitution have not been sus-
pended. If you refer to the Proclama-
tion under article 356, the House will
find that many of the powers of the
Legislature have been suspended, but
not the powers of the Governor. In
the Constitution the Governor is to-
provide for the budget being presented.
Therefore, I am inclined to think that
the Budget shall have to be presented
in this House and the House shall ga
into the question of the Budget, because
according to sub-clause (c) it shall be
open—

“for the President to authorise
when the House of the People is
not in session expenditure from the
Consolidated Fund of the State
pending the sanction of such
expenditure by Parliament.”

Only when Parliament is not sitting
will the President be authorised to
sanction expenditure from the Con-
solidated Fund of the State. Other-
wise, when Parliament is_sitting, it
will be necessary to bring in the
expenditure before Parliament. So
I understand that the provisions gf
article 357 refer only to certain
kinds of laws which the Legislature
of the State is competent to make, and
not all the laws and all the powers.
That is point number one which
should be borne in mind when we
consider what powers we are giving to
the President, or in this case, to the
Governor,

Now, I very humbly point to the
House an important part of article 357,
that is, sub-clause (b). It is very
important. According to it it shall be
competent—

“for Parliament, or for the
President or other authority in
whom such power to make laws
is vested under sub-clause (a), to
make laws conferring powers and

imposition of duties, upon the
conferring of powers and the
imposition of duties, upon the

Union or officers and authorities
thereof;”

Now, if you confer powers under (a)
on the President, ipso facto as a
consequence thereof, you give not only
the President but the nominee of the
President the power to impose duties
etc., etc. These are great powers which
may be conferred on the Governor

which ordinarily the Governors do not



595  Punjab State Legislature 14 AUGUST 1951 (Delegation of Powers) Bill 596

enjoy. Not only will the Governor be
authorised, as he has been authorised,
to exercise all the executive powers,
but all these other powers also. This
will be one of the consequences of the
action. So he will not be an ordinary
Governor. He will have more power
than the ordinary Governors.

After all, let us come to brass-tacks.
What is being done in the Punjab?
‘What laws are there which the Punjab
Governor will be called upon to enact?
I beg to submit in all humility that
when I saw the Proclamation under
article 356, I came fo the conclusion
that all the powers of the Governor
were taken away by the President,
because that was contained in the
resolution. The resolution, as it went,
said that the President "assumed to
himself all the powers of the Governor
who was then bereft of all the powers,
as- the LegiSlature was bereft of all
the powers. But then sub-clause (c)
states that the President may by
Proclamation—

“make such incidental and
consequential provisions as appear
to the President to be necessary
or desirable for giving effect to the
objects of the Proclamation......... ”

So the President shall ask the
Governor to act in regard to certain
matters in which he would think the
Governor fit to be authorised. That is
what was in the Proclamation and we
understood that since the Proclamation
has been issued, some of the powers
will be exercised by the President, and
therefore, by the Central Ministers.
We had full confidence and we have
full confidence in the Central Ministers.
It is not as if I have no confidence in
them. I have so much of confidence
in some of them that even if they go
wrong I will think twice before con-
cluding that I am right and they are
wrong. At the same time another
order was passed by the President to
the effect that under this incidental
sub-clause (c) all the powers which he
had assumed to himself were given
over to the Governor. This was
another arder passed perhaps at the
same time, not as part of the same
Proclamation. I have no quarrel with
that. It is the President’s choice or
discretion but I must submit that from
the constitutional point of view this is
not a proper order to make.........

Shri B. Das (Orissa): You must
criticise the President’s advisers.

Pandit Thakur Das
Thank you for the advice.

Bhargava:

»

Article 70 runs: °

“ng:l.iament may make sucl
provision as it thinks fit for the
discharge of the functions of the
Presgdent in any contingency not
provided for in this Chapter.”

There was something left in the
Proclamation under para. 3(1) and that
coulq only be provided for by law by
Parliament. The President himself on
his own could not divest himself
entirely of all the powers under
article 356. It is a constitutionak
question on which I may or may not
be correct.........

Shri B. Das: You are very very
correct.

Pandit Thakur Das Bhargava:
Thank you for the compliment. Any-
way I have a suspicion here. Though
in the Bill itself the authority is given
and the President can pass on his
powers to some other authority he
chooses, but from the manner in which
the President has acted, namely, first
of all assuming all the powers to him-
self and in the same breath passing
them on to the Governor, I am inclined
to think that the President will be
pleased to grant all the powers which
he had got under clause (a) of article
357 to the Governor.

With your permission, Sir, I will
repeat the argument I made yesterday.
I am not opposed to this or that
Governor. Our present Governor is a
very estimable person and I have the
highest esteem for him. It is not a
question of personality but one of
principle. My humble submission is
that it is not right to vest all the
powers in one single person. There are
plenty of Ministers here such as Rajajt
and Panditji to whom we can have
access and explain. ‘If there is one
person to make laws what is the use
of this Parliament? I do not know of
any kind of Government except a
despotic Government where the law-
making powers are given to one person.
Even under the monarchies of old
there were advisers and law-making
bodies. To give powers to one person
is not right in principle,

Yesterday, Sardar Man as well as 1
proposed that the President may have:
some other body to assist him. There
are 12 Members from the Punjab here
duly elected and they could form a
Select Committee for the purpose of
making laws and other persons from
the House could be associated with
them. All the laws could be recom-
mended by them and the whole House
could pass them. After all how many
laws are there? I may submit that a;
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this moment, in the Punjab, very
important laws are going to
framed......... !

Shri Rajagopalachari: I hope I will
not be misunderstood. I do got think
it is necessary to say in English all
‘that was said in Hindi yesterday, which
T understood. The Deputy-Speaker was
not here then and hence I make bold
to say it.

Pandit Thakar Das Bhargava: Like
the hon. Minister I also fail to hear
from this distance what he is saying.

Mr. Deputy-Speaker: What all was
said in Hindi yesterday need not be
repeated in English once again. The
hon, Minister was able to follow all
that was said in Hindi yesterday.

Shri B. Das: There are his colleagues
from Madras who do not understand
Hindi.

Pandit Thaknr Das Bhargava: The
hon. Minister must be satisfied that
the proposal I referred to yesterday,
I repeated only in a second, after
saying that I am repeating it with a
view to found my other arguments. If
the Mover is not pleased with me in
repeating those arguments only to
make further arguments I do not know
in what manner I can introduce the
subject.........

Dr. Deshmukh (Madhya Pradesh):
1t is a new point.

Shri B. K. P. Sinha (Bihar): May 1
know if it is in order for a Member
to deliver part of his speech in Hindi
and part in English?

Pandit Thakur Das Bhargava: I am ~

more at home in Hindi, my own
language than in English which friends
from Madras are more farpiliar with.
Perhaps if 1 speak in Hindi I may
take more time than when I speak in
-English. ~

T am very anxious that the time of
the House should not be wasted and
I do not want to repeat my arguments.
At the same time something has to “e
yepeated as I want to build other
arguments on them.

One provosal yesterday was that a
Standing Committee of the House con-
sisting of the elected Members from
the Punjab in the House may bhe
constituted and others ‘will be asso-
ciated with them. They may be given
the power to prepare Bills and it will
be easy for Parliament to pass them.
1 was mentioning the nature of the
jaws which the Governor of the Punjab
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will be callec} upon to enact just now.
The House is aware that the Land
Alienatlon Act (Act XIII) was passed
in 1900, which is a very important
measure. It was designed to protect
the cultivators and small land-owners
frogn the rapacity of a certain class
which existed in 1900. According to
the Constitution that Act has been
vacated. All the right-minded people
in the Punjab want that the cultiva-
tors and the small-owners of land
should be protected somehow and this
is a very essential piece of legislation
which is pending. It will require not
onlyethe legal acumen of one man to
enact such a measure but the wisdom
of the whole Parliament. An Act of
that kind should be a model for the
whole of India, which should give a
lead to the entire nation. The con-
tingency to be the one. in Punjab may
happen in Madras or I any other
province. We would like to make a
convention that whenever such a thing

" happens this House will, as it is bound

to do, enact the law for that province
and not a single person be he even the
head of the province.

Dr; Deshmukh: It might be done by
supsending the various Ministries in
turn in other provinces also.

Pandit Thakur Das Bhargava: If in
the Punjab it can happen I do not
think you can escape such a fate for
the whole of India. *

The other laws which the Governor
will be called updn to enact will be
as a consequence of the present
tension between India and Pakistan.
The House knows that sometime ago
the High Court of the Punjab held that
the Punjab Safety Act was not intra
vires. When the armies of either side
face each other and the tension is high
these safety Acts will be required in
the interest of the Punjab and the
whole country.

We Punjabis have spffered a great
deal as a result of the partition and
in regard to rehabilitation laws we
reauire all the sympathy and kindness
which the Central Government can
give us to make suitable laws.

Mr. Deputy-Speaker: Does this Bill
deprive the &ight of Parliament, even
though it may confer rights on the
President, to enact laws? '

Pandit Thakur Das Bhargava: I agree
with you, Sir, hundred per cent. that so
far as Parliament is con%emed. when !}:
delegates its powers, its powers ar
not %aken awa?n Parliament will still
have all those powers but then when
you give the entire right to the
Governor. Parliament’s power will be
only theoretical. Who will bring these



899  Punjab State Legislature 14 AUGUST 1951 (Delegation of Powers) Bill

Bills before Parliament? The Central
Ministry? If they give an assurance
here that all the jmportant Bills
touching the day to day life of the
individual and the community, Bills
which may deal with things of all
India application, will be brought
before this House, then I have no
objection. ‘I do not want that Bills
affecting the liberties of the people, for
instance, safety measures or other
measures dealing with peace and good
government, should be dealt with in
any other way. For the time being
Government can have Ordinances;
power is still there under article 213.
Only clauses (1) and (3) of article 213
have been made use of; so the power
of the President is still there and the
Central Government can issue Ordi-
nances. All that I want is that the
ordinary laws which govern the life of
indtviduals and communities in the
Punjab may not be enacted except by
the willing co-operation and consent of
the Punjabis. We may not be as
representative as the local House but
still we represent that House. also
because we were elected by ‘that House.
I submit that so far as these matters
are concerned it is desirable that all
the powers are not given to the
Governor but are exercised by this
House. And if this House even thinks
that our Ministry should be burdened
with all these powers unaided by us,
even there my objection will not be
so serious as in the case when the
entire powers are made over to the
Governor.

Shri Kamath (Madhya Pradesh):
‘We are here to aid them.

Pandit Thakur Das Bhargava:
Because the Central Ministry repre-
sents us, we can approach it; if it does
anything, it is on our behalf. So, I
have no objection to the grant of
powers to the President, but in regard
to the further grant of powers. to the
Governor I must say that it will look
to every Punjabi as a great insult. So
far the Counell of Dypisters in the
Punjab was a visible'sign of democracy
there and with its removal and with
the delegation of power to the
Governor he will be the only man
entrusted with the government of the
State. He may be the best man, all
the I.C.S. men by whom he may be
surrounded rnay be gods or‘deml-gods,
they may give all the blessings of the
earth to the Punjabis, but at the same
time Rajaji will excuse me if I say
that it was Rajaji himself who taught
us that self-rule is better than good
rule. It was Panditji who taught us
80, it was Congress that taught us that
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however good be outside rule it can-
not be a substitute for self-rule. They
taught us the lesson of democracy and
therefore I humbly submit to them
that on the basis of democracy they
must keep some semblance of it in the
Punjab. I hope I will not be mis-
understood.

I congratulate Rajaji for his ex-
pressing the view that the Central
Parliamentary Board of the Congress is
to be congratulated on their action in
passing orders to suspend the Congress
administration in the State. No other
party would be capable of rising to
that height. I should congratulate
them on that. At the same time I take
this occasion to congratulate those who-
accepted the decision with discipline
and patience in the true spirit of
Congressmen. I also congratulate
those who managed to get the deci-
sion in their favour. I am not here
to criticise or to say a word about the
Central Parliamentary Board, but let
me say one thing: let Rajaji not be
deluded by what he heard from other
people. I know persons belonging to
the Hindu Mahasabha took deputations
asking that this rule of the Congress
must be taken away. Other parties
also went to the President asking for
the same thing. Now they are quite
happy and it is their voice that Rajaji
is hearing when he says that people
are happy. Similarly the Governor
and all the bureaucrats who chafed .
under the ruling hand of the Congress
must also be happy. This is the
family of happy people. I can under-
stand, so far as the Congress is con-
cerned, that the Congress has for the
time being given its approval; rightly
so because the Congress Parliamentary
Board is the ultimate body and has
full right to behave in the manner it
has done. There are many who are
unhappy with this decision but at the
same time I would tell Rajaji with all
the force at my command that even
despite this state of things you will
not find wanting any Punjabi, when
the emergency arises—whether it be

Master Tara Singh or any Rashtra

Sangh people who would not rush to
your support and to the support of this
Government. Every Runjabi feels like:
this. Something was said about the
quarrelsomeness of the Punjabi. There
is a proverb in Hindi: Khota beta aur
khota paisa: they are of use in time
of adversity. Let me submit this on
behalf of all the parties in the
Punjab—I do not belong to any party
by way of partisanship—let me say
that the Punjabis have a claim on
Government and a very big claim.
The Punjabis have behaved after
partition in a manner in which I do
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rot know whether people of other parts
in the country would have done.
Therefore, when Rajaji said, that the
hope of restoration of normal consti-
tutional Arrangements expressed by
t}_xe President was perhaps a routine
kind of a thing, I was rather amazed.
I would rather beg of him to consider
the question from another standpoint.
After all, as I said yesterday, the
Cor}gress is the only body which can
deliver the goods in this country. It
is th'e only body which can give
security to this country. Therefore, if
in any State the Congress does not
come into power on account of the
actions of the Central Parliamentary
Board, what is to be done? The
Central Parliamentary Board may
have been right in their decision but
they shall find that they have given
such a blow to the position of Congress
ip the Punjab that the Congress is not
likely to rise to its previous stature
for some time. It is better therefore
that before the elections our leaders
should rather come to a decision
within the party. It is their duty. If
we are at fault you must correct us.
Under Rajaji’'s #nd Panditji’'s leader-
ship all 'the Congressmen will come
together and accept.whatever they are
ordered to do. If, however, this is not
brought about I do not see how the
people concerned will change their
character even in the coming three
years—for three years this rule under
Proclamation can continue. What will
happen afterwards? - I understand
there is an iron curtain of what
‘happened behind the scenes in the
Parliamentary Board. We dp not know
who was at fault—I do not know if
the Governor-was at fault,-I do not
know if the Legislature was at fault—
and I do not care to know as a Con-
gressman; but the House is entitled to

ow. the country is entitled to know.
gxose who were at fault ought to have
been punished, those not at fault ought
not to have been punished; this is the
feast that could be expected.

Therefore, so far as this Bill is con-
cerned, I appeal to all the Members
of this House not to regard it as a
provincial matter, not to regard it as
a matter pertainihg only to Pun]:ab. It
is a Bill which involves a ghestion of
principle, the principle being whether
under the special circumsta.nces'cyeated
by article 356 this House is willing to
give the entire power to one person—
T am not so much worried about the
President assuming to himself all 'the
powers though, in my humble opinion,
even the President should not be
allowed this power, the House should
thave this power and no other authority.
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Anyhow, if the powers are given to
the President it will not be so serious
as it would be if they are given to
the Governor. I think the House
should think many times before agree-
ing to such a proposition. 1 would
therefore appeal to every Member of
the House and especially those who
come from the Punjab to express their
views and tell the Government how,
as a matter of fact, they feel in the
matter. If there be any who like this
rule, let them say so. In a matter like
this, we should not conceal our views
and fail to tell the Government our
views.
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Pandit Thakur Das Bhargava: My
hon. friend is not correct in saying
that I stated that the Central Parlia-
mentary Board had killed democracy
in Punjab. On the contrary, 1 said
that I am not going to discuss what,
the Parliamentary Board did. That is
not the way he should argue. He is
quite wrong in assuming it
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Pandit Thakur Das Bhargava: All
-these things are put in my mouth
-which ‘I never said. This is not fair;
-this is not the way of :rguing.

Mr. Deputy-Speaker: What the hon.
Member is saying is, I think, that at
:mno time there was real democracy in
Punjab. At any rate we have heard
enough of this. There was an earlier
resolution on which .there was ex-
+haustive discussion; this measure is
- only consequential.

Shri Rajagopalachari: This was

Tepeatedly pointed out to Pandit
Bhargava yesterday, when the Chair-
man was officiating for you. But he
said that he was referring to these
~things because we want Parliament not
-to entrust authority to persons who did
.such and such or did not do such and
such things. Therefore, he said that
‘he was speaking strictly relevantly and
I had to yield. I find that it is easier
-0 save time by allowing people to say
what they like than by trying to re-
=strain them.

S o ol 1 (O] Ul Yealai yaiy
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Mr. Deputy-Speaker: I can only say
this much. I was not here yesterday.
My own feeling is that this matter has
been brought up advisedly in two
stages. One was the confirmation of
thq Proclamation by way of a reso-'
lution which was approved by Parlia-
ment. All these matters were relevant
at that time. So far as this measure
is concerned, it is only consequential.
The only point that arises is whether
Parliament should take upon itself the
responsibility of legislating cn day to
day matters so far as Punjab is con-
cerned, or entrust it to the President,
who in turn may delegate it to the
Governor. It is a narrow point
Parliament never absolves itself of its
responsibility.

Shri Rajagopalachari: I am sure hon.
Members will bear this in mind. But
if we try to raise points of order, there
are ways of getting out of it.
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Shri Sondhi: If you want a_dis-
cussion on this point, we are ready for
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I3 AT TR § 1T IF F wEEAT

¥ w7 ARG A It will be an

evil dayﬁ for India if threats are used
for stifling discussions in the House.

Shri Rajagopalachari: Pandit
Thakurdas made o~ very long speech
yesterday; he also made one today.
I deliberately tried even to dissuade
the Chairman from taking a strict view
of the matter yesterday sv that he may
be allowed to speak. Now when
another Member also comes in, why
should we intervene: Let everybody
say what he wants.

Mr. Deputy-Speaker: 1 can only say
that there may be no personal refer-
ences. The hon. Member may go on,
but keep the point of relevancy at
least in the background.

Shri B. Das: I wish to raise a point
of order. This is the first time that a
Bill of this kind has come before this
House. All of us know what our
intentions in regard to the use of these
emergency powers were two and a half
years ago. Therefore, this House is
justified in going into the action of
the Home Minister and of the Govern-
ment of India in having violated the
constitutional principles as they were
laid down in the Constitution. I do not
see even the Law Minister in his seat.
He must be able to tell us what was
our intention two years ago.

Mr. Deputy-Speaker: I am not able
to find any point of order in what the
hon. Member has raised. All that I
need say is that the whole matter came
up before the House in the form of a
resolution, which was unanimously
adopted by the House. This measure
deals with an ancillary matter: that is
which is the agency which must legis-
late. This is a very simple point.
hon. Members however want to pursue
the matter they may do so but no
personal references need be made. Let
them be as brief as possible.
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Mr. Deputy-Speaker: Order order.
Why should the hon. Member refer to
something else in some other Pradesh?
It is enough if he confines himself to
his own Province. It is all out of
order. There is no good making such
references. Hon. Members will kindly
bear in mind that those hon. Members
who are not repretented here have no
opportunity to speak and therefore we
ought not to cast any aspersions. We
must be as chary of making aspersions
upon some report—even though it
might have been contradicted—as we
would feel if aspersions are cast upon
us. This ought not to be the forum
for ventilating private grievances *and
attacking people who have no oppor-
tunity to represent themselves or to
represent their case here on the floor
of this House. I am exceedingly sorry
that again and again this wholesome
injunction is not observed by the
House. (Interruption) The hon. Mem-
ber need not have referred to Mr.
Gupta and others.

Sardar B. S. Man (Punjab): We,
Punjab people, were seeking some
relief.

Mr. Deputy-Speaker: By all means,
there is no objection. Far from res~
tricting hon. Members from once again
going into the matter which has been
disposed of, 1 have been allowing
Members to ventilate their grievances
-even though they are not relevant. But
they ought not to go beyond their

territory and cast aspersions upon
Ministers who are getting on well in
their Provinces.

Shri Sondhi: He did nqt say a word
against Mr. Gupta.

Mr. Deputy-Speaker: The word
Gupta was used here.

Sardar B. S. Man: The trouble is
due to the language. He did not cast
any aspersion. He referred to the
question that this very morning a
certain name was mentioned. He did
not cast any aspersions at all.

Mr. Deputy-Speaker: Let there be no-
reference to any outside Members.
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(English translation of the above

speech)

Giani G. § Mausafir (Punjab): Sir,
I support the Bill moved in connection
with the Punjab affairs as it stands.
I would like to say a few words as to
why I support this measure. My hon.
friend Pandit Thakur Das Bhargava,
who is an able advocate and one of
the oldest members of this House, has
made only one point in his lengthy
speech and has emphasized it. It is
a separate thing that he has raised a
constitutional point in his capacity as
an able advocate and as an old member
of this House. But he has not confined
his remarks to that only; on the other
hand he has raised a number of other
points also which bear no relation to
the constitution but are mainly related
to a particular situation. Being in
close touch with the public lite of
Punjab for the last so many years I
claim to know something about the
implications of the DPunjab situation.

The first thing which I want to
submit is that if any legislation other
than this one is to be adopted at this
time, it would do no good to Punjab,
but on the other hand, would only
bring harm to it. Now, why should
it bring harm to Punjab? That is
because the Bill, which has been
introduced, clearly shows that the
conditions prevailing in Punjab have
become abnormal. This is indeed a
bitter truth, and so this Bill had to be
brought. Our President referred to it
in his address and the hon. Minister of
Home Affairs too made a mention of
it, and we too feel that this has been
done by reason of the abnormal
conditions, But perhaps Pandit Bhar-
gava might be thinking that there
were no abnormal conditions prevail-
ing there. I differ from him on this
point and am of the opinion that the
situation was such as required such a
drastic remedy. I do not deny that it
is a bitter duty that the President has
been called upon to perform under
abnormal conditions. Everybody would
agree that this bifter state of affairs
should be put an end to at an early
date. But we cannot put an end to it
by appointing a sub-Committee or, as
some of the hon. Members have
suggested, by handing over this work
to Parliament or, as Pandit Bhargava
has suggested by entrusting Sardar
Baldev Singh, Sardar Man and others
with this job. He has suggested many
other things in this connection. But
I am of the opinion that no temporary
measures which might be adopted
would have a desirable effect, rather
that would mean prolonging this sorry
state of affairs, In fact the only
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remedy for it is that the case should
again go to the Punjab Legislative
Assembly and that body should makc
the necessary legislation in this con-
nection and should consider it; and in
this way the Punjab Ministry be
reconstituted.  Abnormal conditions
can be brought to normal in this
manner alone. Apart from this
measure any other temporary measures
would only prolong the malady, and
can In no way remedy it. Whenever
any qtgestxon is to be side-tracked
suggestions are .given to appoint a
Sub-Committee. - The Cgrl:xmittee
seldom meets while time passes on,
with the result that the whole thing
hangs in the air and the issue remains
unresolved. Therefore, 1 think the
real remedy is that normal conditions
should return in Punjab. It requires
to be considered whether the present
Legislative Assembly is in a position
to restore those conditions there. To
this 1 say that it is a question of only
five or six months; the elections would
be held during the coming four
months, after those elections normal
conditions should be restored in
Punjab. It will not do if a Sub-
Committee is appointed or Parliament
is entrusted with this work. No doubt
Parliament can be entrusted with any
work in any abnormal situation, but
what is required is that conditions
should become normal in Punjab as
soon as possible. Hence 1 think -the
only remedy is that elections should
be conducted there as soon as possible.
What Pandit Bhargava has said about
the elections is, no doubt, right.
Pandit Bhargava has also said—and
I have been surprised to hear those
words from such an able person—as
to why did the Governor not invite
those seven members who formed the
opposition in the Punjab Assembly to
form a Ministry. Seventy Members in
that Assembly belong to one party
viz. the Congress Party; whereas the
remaining seven are in Opposition—
they have no party of their own, nor
are they in the requisite strength to
form a party. Out of those seven
members, three are Akalis, three are
. Socialists and one is an old Unionist.
And, this party has no name even,
So I do not think it is proper to blame
the Governor for not inviting those
persons to form a Government, or to
express the view that he has shown
his unfitness, or has made a mistake
in not doing so.

Sardar Hukam Singh (Punjab):
What Panditji means is that some
members out of those seventy would
" have joined the Opposition on such an
occasion.

Giani G. S. Musafir: I do not agree
there because had any member out of
those seventy been desirous of quit-~
ting, he would have certainly resigned
from the party at that time. In my
opinion, it is a credit to the Punjab
Congress party that they unanimously
accepted the orders of the Central
Parliamentary Board and there was
not a single member who decided to
leave Congress; on the other hand all
of them remained in the Congress.
Hence I would never expect, as Sardar
Hukam Singh presumes, that any one
out of the Congress members would
have crossed the floor. Nevertheless it
was possible that some of the new
converts to the Congress, who were
twenty or twenty-two in number,
might have crossed the floor. But
inspite of that they were not in a
position to form a majority in the
House. So it was quite impossible that
such a thing should ever have happen-
ed. All the same, the Governor has,
done whatever he could. After the
resignation of Dr. Gopi Chand
Bhargava he had invited the Opposi-
tion leader Shri Bhim Sen Sachar and
Sardar Pratap Singh Kairon, President
of the Punjab Congress, who is also
a member of the Punjab Assembly.
But none of them took the responsibi-
lity to form the Government. Under
the circumstances, I think the Presi-
dent or the Governor had no other
alternative but to suspend the Consti-
tution in the manner they did and
carry on. So far as the Constitutional
position is concerned, it is quite clear
that there has been no mistake on that
account either from the President’s
side or from the ‘Governor’s or the
Prime Minister’s side. The only ques-
tion that remains is of the conduct of
the Parliamentary Board. Now that
is an internal affair of the party. I
should never have liked to bring it in
here and make it a subject of dis-
cussion. But when he says that
constitutional democracy has been put
to an end there, I am certainly sur-
prised to hear those words. After all,
what is the meaning of democracy?

Pandit Thakar Das Bhargava: My
hen. friend is not correct in saying
that I stated that the Central Parlia-
mentary Board had killed democrat_:y
in Punjab. On the contrary, I said
that I am not going to. discuss what
the Parliamentary Board did. This is
not the way he should argue. He is
quite wrong in assuming it.

Giani G. S. Musafir: What I mean
to say is that generally in all the
speeches delivered here it has been
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emphasized that democracy has been

broug_,ht to an end in Punjab. But if

Pandit Bhargava has nol really said
those words, 1 would not lay stress on
them but would, on the other hand,

like to be excused. It has been said

that‘ democracy has been killed in

Punjab. But my own impression is

that democracy has not been killed
~ there, but has, on the other hand, been
vindicated. Ask from any child in

Punjab what it has meant. Pandit
Bhargava cannot deny it. He said
. yesterday that injustice had been done

to the people of Punjab. Who are
those people of Punjab? When Sardar
Hukam Singh was delivering his
speech, Pandit Bhargava interrupted
him when he said that after the
l}quidation of the Punjab Ministry
“Deliverance Day” was celebrated in
the Punjab. Pandit Bhargava said
they might have becn the followers of
the Akali Dal or those who did not see
eye to eye with the Congress. He
said.........

Panrdit Thakar Das Bhargava: All
‘these things are put in my mouth
which I never said. This is not fair;
this is not the way of arguing.

Mr. Deputy-Speaker: What the hon.
Member is saying is, I think, that at
no time there was real democracy in
Punjab. At any rate we have heard
-enough of this. There was an earlier
resolution on which there was exhaus-
tive discussion; this measure is only
consequential.

Sari Rajagopalachari: This -was
tepeatedly pointed out to Pandit
Bhargava yesterday, when the Chair-
man was officiating for you. But he
.said tha. he was referring to these
things vecause we want Parliament,
not to entrust authority to persons
-who aid such and such or did not do
such and such things. Therefore, he
said that he was speaking strictly
relevantly and I had.to yield. I find
#hat it is easier to save time by allow-
ing people to say what they like than
by trying to restrain them.

The Minister of Edncation (Mauniana
Azad): This would yield no ;ruxttul
results. On the other ha_nd,. it may
possibly harm his own objective.

_ Deputy-Speaker: I can only say
'thgrmucllx,. % vgs not here yesterday.
My own feeling is that this matter has
‘been brought up advisedly in two
stages. One was the confirmation of
the Proclamation by way of a reso-
lutien which was approved by Parlia-
ment. All these matters were relevant
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at that time. So far as this measure
is concerned, it is only consequential.
The only point that arises is whether
Parliament should take upon itself the
responsibility of legislating on day to
day matters so far as Punjab is con-
cerned, or entrust it to the President,
who in turn may delegate it to the
Governor. It is a narrow point.
Parliament never absolves itself of its
responsibility.

Shri Rajagopalachafi: I am sure
hon. Members will bear this in mind.
But if we try to raise points of order,
there are ways of getting out of it.

Maulana Azad: I would like to draw
the attention of Mr. Bhargava and
others who share his viewpoint to the
fact that if the argument is prolonged
in this way it would defeat its own
purpose.

Shri Sondhi (Punjab): How would
that be defeated?

Maulana Azad: In that case we
would be compelled to take other
steps. Whatever action has been taken
is correct, and if any laxity is shown
in this measure, it will be an injustice
to Punjab. We must say it with all
the emphasis at our command. This
would harm your own cause.

Shri Somdhi: If you want a discus-
sion on this point we are ready for it.

Pandit Thakur Das Bhargava: It
would have been better had our Rajaji
or Maulana Saheb been in a position
to disclose what was in their minds
and what they exactly wanted to say.
and what harm would result if those
things were brought under considera-
tion. It will be an evil day for India
if threats are used for stifling dis-
cussion in the House.

Shri Rajagopalachari: Pandit
Thakurdas made a very long speech
yesterday; he also made one today. I
deliberately tried even to dissuade the
Chairman from taking a strict view of
the matter yesterday so that he may
be allowed to speak. Now when
another Member also comes In, why
should we intervene: Let everybody
say what he wants.

Mr. Deputy-Speaker: I can only say
that there may be no personal refer-
ences. The hon. Member may go on,
but keep the point of relevancy at least
in the background.

hri B. Das: I wish to raise a point
of sorder. This is the first time that a
Bill of this kind has come before this
House. of us know what our
intentions in regard to the use of these
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emergency powers were two and a
half years ago. Therefore, this House
is justified in going into the action of
the Home Minister and of the Govern-
ment of India in having violated the
constitutional principles as they were
laid down in the Constitution. I do
not see even the Law Minister in his
seat. He must be able to tell us what
was our intention two years ago.

Mr., Deputy-Speaker: I am not able
to find any- point of order in what the
hon. Member has raised. Al that I
need say is that the whole matter came
up before the House in the form of
a resolution, which was _unanimously
adopted by the House. This measure
deals with an ancillary matter: that
is which is the agency which must
legislate. This is a very simple point.
If hon. Members however want to
pursue the matter they may do so but
no personal references need be made.
Let them be as brief as possible.

Giani G. S. Musafir: I would confine
my remarks to the provisions of this
Bill only. I have no intention to waste
the time of the House over things
which are not relevant to the point at
issue. Only to make myself fully
understood I had to refer to some
names. Now in compliance with the
directions of the Deputy-Speaker I
would refrain from mentioning any
names. But I hope he would be kind
enough to allow me to refer to those
things which have been mentioned in
the House and which are relevant to
this Bill, I was speaking about demo-
cracy. I honestly say that had there
been any provision of recall in the
Constitution we would have come to
know whether democracy has been put
to an end in Punjab or whether its
dignity has been raised. What does
the electorate say about it? It is pro-
per, as I have said before, that I
should not go into the internal affairs
of the Parliamentary Board. But the
Party which was in power there was
the Congress Party. The Central
Parliamentary Board thought it
advisable not to let the Congress
Government continue there under
those conditions. The Parliamentary
Board ‘is a democratically elected body
and it instructed the Punjab Assembly
party that they were not in favour of
running the Government there in the
then prevailing conditions. Why they
did like that 1 have nothing much to
say about it. I would only say this
much "that the people of Punjab
rejoiced at their decision. There is
no exaggeration in it if 1 say that 95
per cent. of the population rejoiced
over it. It has been asked in the
House today as to what was the fault

of the members of the Punjab
Assembly in this crisis. In reply to
this 1 would say that why should I
narrate their faults, for, after all, I am
myself a representative of theirs. You
cannot expect good butter from bad
milk and curd. If they are bad I am
bad too; so I do not want to make a

mention of their {faults. But the
impressions of the Parliamentary
Board were that the members of the
Assembly signed for and pledged their
support to one group but sided with
the other at the time of voting—and he
whom they unanimously elected their
leader in a certain month, was turned
out from office in the next. But not-
withstanding all this, I do. have some
sympathy for them and it is my desire
that they should not be punished to
such an extent. They might continue
to draw their allowances. As Sardar
Bhopinder Singh Man has pointed out
the Speaker’'s and the Deputy Speaker’s
offices might continue. 1 have no
objection to that if three or four
months can pass peacefully in this
way. When we talked about it to-
Pandit Jawaharlalji, he said at the
meeting of the Executive Committee
that unfortunately the hon. Minister
of Law was not present at that time
and if anything was possible it would
be done after consuliation with him.
This is why I mentioned it here. I
think this is no democracy that a
member who has been raised to a
certain position by a particular party
should ignore that party. If he does
so, his condition would be like that of
the kite which flies in the sky with the
help of a thread, but while flving in
the sky becomes oblivious of the
thread that supports it: for cnce the
thread snaps. the kite can no longer
stay in the sky. Same would be the
condition of such a member. If -a
member rises to a certain position with
the help of a vertain party and after
that he ignores that party, can we call
that democracy? In such a case his
fall is certain and it may result in
his death or in sume kind of disability.
Hence 1 would like to say only this
much in this connection that whatever
action has been taken in regard to
Punjab is right and proper. If this
Bill is passed—I am_ in complete
agreement with what Maulana Azad
says—the Punjab situation will soon
revert to normal. and after that normal
procedure will be adopted there as a
matter of course. It is no.use having
a Sub-Committee appointed, or making
other provisions or making vain efforts.
if today you give this power to Parlia-
ment tomorrow you will find Sardar
Hukam Singh crying out that sarne
body might have listened to him In }:.1 e
Punjab, but that nobody listens to him
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here. So the Punjab crisis will be
solved only when things come to

normal there,_a normal legislature is

elected_and ministers are appointed. I
hope if this procedure would be
adopted there, after the new elections

take place, all the problems would be
solved. )

. Why do I support this Bill? I would
like to submit one thing to the
Government and to the Minister of
Home Affairs in this connection.
Perhaps some of my friends would be
surprised " as to why inspite of my
being a public man and having worked
as the President of the Congress, I am
lending my support to his Bill which
seeks to transfer all powers to the
Governor.

Babu Ramnarayan Singh (Bihar):
Yes, exactly so.

Giani G. S. Musafir: In order to
explain myself a bit I would like to
submit a few words to the hon.
Minister of Home Affairs and through
him to our Prime Minister and to the
Government and to the President. The
reason why such a situation developed
in Punjab is that the party in power
there had made certain promises to
the people of that State. It is natural
that that party should come into dis-
repute if those promises are not ful-
filled. It is said that the Congress has
been brought into disrepute by the
President’s Proclamation leading to
‘the establishment of the Governor’s
rule there. But I do not agree with
this view. On the other hand, I say
that the prestige of the Congress has
been raised by such an actibn, because
it has been done on the initiative of
the Congress itself. Leave aside the
question of elections; I do not agree
-even with those persons who are of the
" opinion that a ministry should be
formed in Punjab before the elections
actually take place. Today the ques-
tion of the Uttar Pradesh Minister
Shri Gupta was raised here in the
House; tomorrow it may be the turn of
someone else. Punjab is saved at least
from such complaints. Everybody
knows that money is spent in the
elections and if Shri Gupta has asked
some affluent persons to help the
Congress, what wrong has he done?
The matter was raised here and
Acharya Kripalani also mentioned the
name of Guptaji. So I say that it is
good that complaints of this nature
regarding Punjab would not come
before Parliament.

" Mr. Depuiy-Speaker: Order, order.
Why should the hon. Member refer to
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something else in some other Pradesh?
It is enough if he confines himself to
his own Province. It is all out of
order. There is no good making such
references. Hon. Members will kindly
bear in mind that those hon. Members
who are not represented here have no
opportunity to speak and therefore we
ought not to cast any aspersions. We
must be as chary of making aspersions
upon some report—even though it
might have been contradicted—as we
would feel if aspersions are cast upon
us. This ought not to be the forum
for ventilating private grievances and
attacking people who have no oppor-
tunity to represent themselves or to
represent their case here on the floor
of this House. I am exceedingly sorry
that again and again this wholesome
injunction is not observed by the
House. (Interruption from Sardar
Hukam Singh). The hon. Member need
not have referred to Mr. Gupta and
others.

Sardar B. §. Man (Punjab): We,
Punjab people, were seeking some
relief.

Mr. Deputy-Speaker: By all means,
there is no objection. Far from res-
tricting hon. Members from once again
going into the matter which has been
disposed of, I have been allowing
Members to ventilate their grievances
even though they are not relevant. But
they ought not to go beyond their
territory and cast aspersions upon
Ministers who are getting on well in
their Provinces.

Shri Sondhi: He did not say a word
against Mr. Gupta.

Mr. Deputy-Speaker: The word
Gupta was used here.

Sardar B. S. Man: The trouble is
dué fo the language. He did not cast
any aspersion. He referred to the
question that this very morning a
certain name was mentioned. He did
not cast any aspersions at all.

Mr. Deputy-Speaker: Let. there be
no reference to any outside Members.

Giani G. S. Musafir: 1 have clearly
stated it. Sir, you would excuse me
if I say so—I have clearly stated that
‘this is by way of personal explanation
as to why I support the Governor’s
rule there. One of the reasons is that
the President’s Proclamation has
saved the Congress there, as it would
not now be accused of doing this
thing or that in the elections. Of
course, Congress will come out
vietorious in the elections because the
people are at its back.
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What [ was submitting
Minister of Home Affairs juts% !?A};:v l;g:s
that such a situation arose in Punjab
because the party in power could not
fulfil the promises which it had made
to the people of that State. Every
party has a set of principles and every
party makes some promises to the
public. There have been three main
problems in the Punjab, cne is about
the tenants ie. the Tenant Security
Bill, the second is the question of
Zaildars and Lambardars, and the
third is that of water-tax. All these
three questions are pending solution
since long. During my tenure of office
as Presidert of the Punjab State Con-
gress, a resolution with respect to
these three main questions was passed
and it was handed over to the then
ministry. The Congress party wanted
that all the three questions should be
decided because the party had made
some promises to the public in that
connection. So after a hard struggle
the Punjab Assembly was induced to
pass a tenancy bill. The proposal of
the State Congress was that fifty acres
of land should be” left to the landlord
and that from the rest of the land no
tenant should be ejected. Secondly it
was suggested that the enhanced rents
of the tenants should be reduced. The
third suggestion was that in case the
tandlord decides to sell any piece of
land, the tiller of that piece of land
should get the first preference to pur-
chase that land. After a hard struggle
the Punjab Assembly was induced to
pass an Act for this purpose, but
instead of incorporating a provision
for fifty acres of land they made a
provision for one hundred acres of
land and so far as the other things
were concerned they totally neglected
them. Even after the new Act had
been promulgated the ejectment of
tenants not only went on but went on
increasingly. So differences arose
between the State Congress and the
Government there. So far as the
Agrarian Bill is concerned it is true
that some.qf the members of the
Punjab Assembly were lar}dlord§.
Naturally they were interested in their
own lands. They held the view that if
it was to be done at all, it.should be
done gradually. It was a painful thing
for the public, and it resulted in a
rift between the State Congress and
the Punjab Government. I do not
believe that the whole thing happened
because Punjabis  are habitually
quarrelsome. 1 am happy that the
Minister of Home Affairs has rightly
stated the truth about the Punjabis;
he has described their virtues. Even
with regard to this dispute you will
gradually .come to helieve that it
carries no weight at all. The people
of Puniab have just one feeling in the

matter. I would not like to call it a
matter of dispute. It is a question
which relates to the people, and I
think the people are with the Punjab
Congress on this question—the ques-
tion of the tenants.

. The second thing relates to the
institution of Zaildari system. The
?unJab Congress has declared that the
institution of Zaildari is a disreputable
institution. They fabricate false evid-
ence in collusion with the police. The
geqeral feeling there has been that the
Zaildari system is the mother of
corruption. These Zaildars and
Lambardars are responsible for the
corruption in the officialdom, and as
such it was not desirable to allow its
continuance in the form in which it
existed during the British rule. :

The third thing related to the water- *
tax. Watertax was enhanced in
Punjab and the Punjab Congress
raised its voice against it. The Con-
gress demanded that it should not be
increased in any way. The reason why
they opposed that move was that the
burden of this tax fell on the petty
tenants alone and it was too much for
them. I hope Dr.” Deshmukh would
kindly listen to this carefully, I am
almost afraid of mentioning any
names. The burden of the water-tax,
that has been increased by the Govern-
ment in Punjab, falls mostly on the
poor Kisans there. It does not in any
way fall on the big landlords. No pro-
per enquiry was made in this con-
nection. We suggested that an enquiry
should be made to find out whether
there was any necessity for increasing
that tax or not, and also as to who
were the persons affected thereby.
Again it was suggested that a scale
should be fixed so that the burden of
this tax should fall more on the big
tenants and less on the petty ones. It
is essential that some scale of this
nature should be fixed. Even that was
not done. The expenses that were
incurred on the Canal Officers of the
United Punjab, still continue. Even
after the partition this goes on as
before. Hence it was suggested that
an enquiry should be instituted, the

ses incurred on the officers
should be reduced, and the water-tax
should not be increased in any way.
But this suggestion of the Punjab
Congress was rejected and so the dis-
pute arose. This is not a fresh dispute.
When the late Sardar Patel was
amongst us, he called me and reasoned
with me. I was President of the
Punjab Congress at that time. 1
narrated the whole story to him  and
submitted that that was the root cause
of the dispute. But unfortunately the
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malady was not cured and the Punjab
Government alienated the goodwill of
the electorate. The gulf widened, so
much so that today we are prepared
to concede that almost all the people
had turned against them.

I have said all these things because
I want to draw the attention of the
hon. Minister of Home Affairs and the
Prime Minister to my stand that this
Bill should be passed as it stands, but
after this Bill is passed and the
Governor gets the powers, if these

three problems are not solved, work:-

will not go on smoothly and conditions
will worsen. Hence I most respectfully
submit that the Government of India
should use their influence and urge the
Governor to accept these demands of
the Punjab State Congress, which
represent the voice of the people of
the Punjab. It is good if he accepts
the demands of the people in this short
period of two or three months, for
which he has got the chance to rule
that State. I may make one thing
clear about the Governor’s rule. I

think it is a working arrangement. -

Where has the, Governor got the
powers? Powers are with our Presi-
dent and the President in his turn
receives these powers from the Parlia-
ment. It is only a working arrange-
ment which has been made for a short
period under abnormal conditions. I
appreciate all the steps that the
Governor has taken so far in Punjab
for uprooting black-marketing, for
raising the standard of efficiency of
the officials and for improving the tone
of the administration in Punjab. I
say he has done very good work. But
I would like to say one thing more.
We  should see that we focus
our attention not only upon petty
officials but. upon big ones too. He has
taken certain steps in connection with
black-marketing as well. Some arrests
have been made. But even here I
“would like to point out that he should
gee that innocent persons are not in
any way put to trouble. His Excellency
the Governor, in his anxiety to prove
that the tone of the administration is
better now, should not take hasty steps
and make arrests of the innocent
Feople. The door of the High Court
s still open for justice for the persons
who have been arrested. I have toured
all over Punjab. The traders of
Amritsar had a grievance. The
gituation in Amritsar is somewhat com-
Elex as it is situated on the border.

'ven after the dispute about the
exchange ratio of the Indian and the
Pakistan rupees has been settled, no
proper tirade agreement been

entered into between the two
Governments, with the result that the
traders are highly dissatisfied there.
Now some arrests have been made. In
this connection I would like to convey
my reguest to His Excellency the
Governor through the hon. Minister of
Home Afiairs that he should be a bit
cautious in the conduct of his cam-
paign. No doubt the people are satis-
fied now with the availability of cloth
and many other things. So, while
supporting this Bill, T hope the two or
three points that I have stated here,
would receive due consideration.

With these words, Sir, I support tlﬁs
Bill.

Dr. S. P. Mookerjee (West Bengal):
We have discussed since yesterday a -
number of poinis arising out of this
Bill affecting the administration of the
Punjab which may not be of immediate
relevance to the subject matter of the
Bill. We are not discussing here today
as to whether action should have been
taken by Government under article 356
or not. That matter is closed. The
resolution moved by Government has
been accepted by the House. Still we
are discussing a matter of great con-
stitutional importance and I would
appeal to the Home Minister to con-
sider that aspect of the matter more
than the other criticisms which have
been made on the floor of the House.

1t has been suggested that what we
are doing now is more or less a con-
sequential step after action has been
taken by Government under article
356, With all respect, I should submit
that this is+not a consequential step.
In fact even if this Bill was not intro-
duced, yet the Government or the
President would have been armed with
sufficient powers under article 356 to
deal with the affairs of the Punjab
constitutionally. What is proposed to
be done now? It is proposed that the
law making power. which has been
vested in Parliament, should be dele-
gated to the President and-there should
be the power of sub-delegation given
to the President so that he may dele-
gate the same to any other authority

"of his choice, subject to suclr conditions

which he may impose. That is the pro-
posal before us.

11 am.

Before 1 deal with -this, I may
digress a little and refer to the funda-
mental distinction between section 93
of the Government of India Act, 1935
and articles 356 and 357 of our ownm
Constitution.

Mr. Deputy-Speaker: Can he take
the powers of the Legislature?
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Dr. S. P. Mookerjee: No. Therefore,
he has to come to Parliament.
s Mr. Deputy-Speaker: Under article
57.

Dr. S. P. Mookerjee: Under article
356(1)(b), legislative powers vest in
Parliament.

Mr. Deputy-Speaker: It is stated,
;tt)tlt:eg than the Legislature of the
ate”.

Dr. S. P. Mookerjee: Under article
356(1)(b), the President may—

“declare that the powers of the
Legislature of the State shall be
exercisable by or under the
authority of Parliament.”

That has been so declared by the
Proclamation. If this Bill is not
brought before us, Parliament and
Parliament alone will be able to deal
with legislative measures. In fact, that
fact has been made clear in the State-
ment of Objects and Reasons given by
the hon. Home Minister.

India never liked a provision like
section 93 of the Government of India
Act, 1935. I need not remind the hon.
Home Minister about it because he
happened to be the Chief Minister of
one of the Indian provinces when for
the first time this provision was made
applicable on a large scale to India. I
also happened to be associated with
the Ministry in Bengal in 1941-42 in
respect of which section 93 was put
into operation in 1943 by the then
Governor at a time when the Ministry
in power had a majority in the House.
But, the Governor and the permanent
officials did not like the coalition which
was then controlling the affairs of the
province. This was an obnoxious pro-
vision which no self-respecting Indian
ever liked.

When a similar provision like that
was enacted in our Constitution, as
you will remember, Sir, there was a
jong and heated debate and certain
fundamental principles were laid down
there. Sardar Patel made it clear that
the objective of the Government in
free India was entirely different from
the objective of a foreign Government
ruling over the destinies of India. In
fact, the hon. Home Minister himself
while moving the resolution on
“Punjab,...... .

Shri Sondhi: The
Minister?

Dr. S. P. Mookerjee: The present
Home Minister, Shri Rajagopalachari.
While moving this resolution on the

9th, last week, he referred to this

then Home

point. I have got his speech here. He:
said: A

“This is not the same as the old
picture under section 93 of the
Government of India Act by which
provincial autonomy was substi-
tuted by arbitrary authority under
certain circumstances. Here there
is no cessation of responsibility
to democracy.”

I would ask the House to bear in
mind this remark of the hon. Home
Minister:

“Here there is no cessation of
responsibility to democracy”.

What is proposed to be done by this
Bill practically puts an end to all
democracy so far as the law-making
power is concerned.

Shri Sondhi: The finest example.

Dr. S. P. Mookerjee: The han. Home
Minister can say that he is acting
under the provisions of the Cobstitu-
tion. I do not deny that. The Consti-
tution does give the power to Parlia-
ment to delegate its law-making power
to the President and the President also
may sub-delegate it to somebody else.
In this instance, the Government’s
intention is that this sub-delegation
will be made to the Governor of the
Punjab. I have nothing personally
against the present Governor; in fact,
if I may say so, he is one of the most
outstanding administrators in. India
today and he has been discharging a
most difficult task in a splendid way.
I am not casting any reflection on him
personally at all. But, it is a vital
question of principle.

What is the structure that we have
put up in our Constitution? If it appears
that a particular State cannot be
administered according to the provi-
sions of the Constitution, then, the
Governor reports to the President and
the President acts under article 356.
Here, I will ask the House to bear with
me when I explain how the provisions
of article 356 give us a completely
different picture from what obtained
under section 93 of the Government of
India Act. There, the Constitution was
suspended, democracy ceased to exist,
the Governor acted in his discretion
and was responsible only to the
Governor General, and to none-else
and the Governor General also in his
turn was responsible to the British
Parliament through the Secretary of
State. That was the chain of sequence
which was deliberately laid down in
the Government of India Act. What is:
the chain that we have laid down in
our Constitution? We have said that
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thé President will assume to himself
under article 356(1)(a)—

“all or any of the functions of
the Government of the State and
all or any of the powers vested in
or exercisable by the Governor or
Rajpramukh, as the case may be,
or any body or authority in the
State other than the Legislature
of the State;”.

Let me pause here for a moment.
What does this mean? It does not
mean cessation of democracy. The
President here means not the President
individually, but the Government of
India. So. practically, the particular
State which comes under the operation
of article 356 is transferred body and
soul to the care of the Government of
India. It is a sort of a new central or
federal subject that we may create
for the time being, and the responsi-
bility for looking after the interests of
that State will vest not in any indivi-
dual arbitrarily, however glorious or
outstanding he may be, but in the
Government of the Union, responsible
to an elected Parliament. That is what
it means,

Mr. Deputy-Speaker: Even as a Part
C State.

An Hon. Member: Or worse than
that. ’

Dr. S. P. Mookerjee: It means
wirtually a Part C State for the time
being. That is with regard to adminis-
tration.

Then,- sub-clause (b) says . the
President may—

“declare that the powers of the
.Legislature of the State shall be
.exercisable by or under the
authority of Parliament;”.

Here a good deal of care was taken
to ensure that even the President
should not function normally under
bis Ordinance making power. The
President will exercise the normal
.administrative duties, which means
the Central Government, which may
anean, the Home Minister himself. He
will become for all practical purposes,
the. embodiment of the constitutional
.authority which remained vested in the
.State of Punjab and he rules Punjab
from Delhi. So far as the law-making
power is concerned, that has to be
transferred to this House. That was
‘the set-up which was prepared when
the Constitution was passed.

Then, 1 come to article 357.

Shri Rajagopalachari: Why not deal
with clause (c) also?

7

Dr. S. P. Mookerjee: Yes. Clause (c)
says:

“make such incidental and con-
sequential provisions as appear to
the President to be necessary or
desirable for giving effect to the
objects of the Proclamation, in-
cluding provisions for suspending
in whole or in part the operation
of any provisions in this Constitu-
tion relating to any body or
authority in the State:

Provided that nothing in this
clause shall authorise the Presi-
dent to assume to himself any of
the powers vested in or exercis-
able by a High Court, or to sus-
pend in whole or in part the
operation of any provision of this
Constitution relating to High
Courts.”

I am glad the hon. Home Minister
asked me to deal with clause (c) also
because it gives us a complete picture.
Even the President or the Govern-
ment of India could not super-
sede the High Courts in the State.
The judicial authority will be allowed
to function unimpaired. With regard
to the rest of the administration in the
affected State, the Government of
India may issue such directions which
may. be necessary for the purpose of
smooth and efficient administration.
That was the complete picture.

Then, we come to article 357 which
makes reference only to clause 1 (b)
of article 356 and not to any other
clause.

Pandit Thakur Das Bhargava: Not
to the entire sub-clause (b).

Dr. S. P. Mookerjee: I was coming
to that. Not to financial matters. It
says:

“Where by a Proclamation issued
under clause (1) of article 356,
it has been declared that the
powers of the legislature -of the
State shall be exercisable by or
under the authority of Parliament,
it shall be competent...... ",

It is not therefore a consequential
proposal. It shall be competent, it
says. We may or may not adopt the
Bill; we may request the Government
to reconsider; we may refuse to part
with the powers which the Constitu-
tion has given to us. There is no
question of any mere _ consequential
change being adopted. It says:

“It shall be competent—

(a) for Parliament to confer on
the President the power of the
Legislature of the State to make
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laws, and to authorise the Presi-
dent to delegate, subject to such
conditions as he may think fit to
impose....

(b) for Parliament, or for the
President or other authority in
whom such power to make laws is
vested under sub-clause (a), to -
make laws conferring powers and
imposing duties, or authorising
the conferring of powers, etc.”.
And lastly:

“(c) for the President to autho-

rise when the House of the People

. is not in session expenditure from

the Consolidated Fund of the State

pending the sanction of such ex-~
penditure by Parliament.”

.And so, here Parliament has been
given the power by law to delegate
only its law-making power to the
President and the President may in
his turn, delegate this power to some-
body else. Even then the power re-
garding finance still remains vested in
Parliament. The President may make
certain interim orders, but all these
orders will be subject to the ratification
of Parliament. In other words, even if
this Bill is passed into law, we will
still continue, I mean Parliament will
still continue to have jurisdiction over
the finances of the Punjab. Now, I
ask the Home Minister why is he
anxious first of all, that Parliament
should delegate this power to the
President, and secondly, why should
the President sub-delegate it to the
Governor? The answer which he has
tried to give us in the Statement of
Objects and Reasons is, if I may say
so, very weak. It says that Parliament
would not have any time. That is a
reflection on this House. We have
been called upon to do so many things
and why should Government think
that Parliament will refuse to exercise
its constitutional powers in respect of
a matter of such supreme importance
where we want to keep democracy
alive even though tbe constitutional
functioning of Government may not
be possible for the time being? Parlia-
ment has not refused to work. And
look at it from the practical point of
view. How many Bills is it proposed
the Punjab should have during the
next few months? We are expected to
sit here till the end of September or
early October. But if there are some
urgent laws which have to be passed,
some days may be fixed and if it is
necessary, I am sure, the House will
unanimously agree to sit in the even-
ings after dinner and deal with the
affairs of the Punjab. We do not know
-how many laws have to be passed.
The cat is not out of the bag. We do
not know how many laws there are in
the Home Minister’'s bag. Let us know

what your proposals are. If any law
has to be enacted after Parliament has
adjourned, well, obviously the powers
of the President are there to pass
Ordinances. That power lras not been
taken away. So it will not, if I may
get the Home Minister’s ear now—I
do not know whether he caught my
last poini. He usually keeps one ear
for us and another for his friends on
the Treasury Benches. !

Shri Rajagopalachari: I am sure
arguments are generally repeated and
so I occasionally take a lapse.

Dr. S. P. Mookerjee: That is a mis-
take that the Home  Minister often
makes—a  little too much of self-
confidence. The point that I was trying
to make is this, that Parliament may
meet at special sittings and pass the
necessary laws, and if it is necessary
to have any laws passed later......

Shri Rajagopalachari: I heard that.

Dr. S. P. Mookerjee: And if it is
necessary to have any laws passed
after the House has adjourned, the
President may do it by means of Ordi-
nances. Where then is the necessity.
for delegating this power to the Presi-
dent, and worse still, for the President
to delegate it to the Governor?

Now, let me argue it from the other
side. What will be the practical diffi-
culties which will be created if we
adopt the measure as proposed here?
So far as I can read article 356, I find
there will be a sort of dual responsi-
bility or rather the responsibility will
be exercised by three bodies. Under
356(1)(a) the President has to take
responsibility for administering the
affairs of the Punjab. That he cannot
delegate.

Pandit Thakur Das Bhargava: He
has delegated it, under 356(1)(c).

Dr. S. P. Mookerjee: But that is
incidental and so far as that is con-
cerned, it is a matter for argument.
It does not mean that the President
can completely delegate his authority
under article 356 (1) (a) where it is
said that he arid only he can assume
all the powers of the Governor and of
the State Government and discharge
them. If such delegation of a wide
character is permissible constitutionally,
then why should he come separately
under article 3577 The very fact that
in respect of article 356 the Constitu-
tion does not contemplate the possi-
bililty of entire delegation shows that
the jurisdiction of Parliament should
be kept alive in some .form or other,
by vesting the power in the Central
Government so far as the executive
functions are concerned, and keeping
the legislative functions in Parlia-
ment. That was the structure. That
was the framework, and the only power
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that was given to the President was
to act under article 357. only if Parlia-
ment so willed it and not otherwise. I
do not think complete delegation of
powers under 356(1)(c) is permissible.
However, I am not pursuing that po;n,t.
In any case the Central Government’s
responsibility is  there under article
356(1)(a).

Then the Governor will have ‘he
responsibility for making laws under
the_speclally delegated authority and
again, this Parliament will have the

responsibility with regard to finances."

This is an utterly unsatisfactory state
of dffairs. It was not at all contem-
plated that we would suddenly revive
the Governor’s rule as under section 93
of the old Act. That was not contem-
plated by the framers of the Constitu-
tion at all. I would therefore request
the Home Minister to reconsider the
matter. There is no urgent Thurry.
This Bill need not be passed immedia-
tely today. So far as the powers of
the Governor and-all the other func-
tions are concerned. they have been
taken over by the Central Government
" and from the points of view expressed
on the floor of the House, there is
general satisfaction that everything is
going on smoothly. But we are
extremely anxious that there should
not be an undue encroachment on the
principles of democracy which we have
tried to enshrine within the provisions
of our Constitution. It is very easy to
break the provisions in spirit. It is
very easy to create bad precedents,
but that may have very dangerous
consequences on a later date.

T do not wish to say anything about
the other aspects of the matter, be-
cause they are not nuite relevant at
this moment. 1 agree with the last
speaker that the only long-term solu-
tion that we can think of is to have
elections held as quickly as possible
so that the State may be governed
according to the provisions of tle
Constitution.

A lot has heen said about the fate
- of the Punjab and the working of
democracy and so on. It will not be fair

to sav that democracy has failed in.

the Punjab. We have no right to cast
that reflection on the entire people of
this province. It may be that the Con-
gress rule ~has failed. That is un-
doubtedly so. But that does not mean
that democracy has completely.falled
there. The people must be given a
chance to make up their minds as to
how they would like to administer
their province. This can be done by
holding early elections. Meanwhile, we
would like, as far as possible, to keep

-

the control and the jurisdiction of
Parliament alive and to exercise it
through the machinery which has
been laid down in article 356.

For these reasons, I consider that

_this Bill is entirely unnecessary and I

would request the Home Minister to
re-examine the whole matter and bring
up revised proposals later on.
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& Y far 4, e @ S faw T
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Fog & I a9 A9 s 41
g IF F w1 3 0 ok W R
f& wiwg | 37 % fewe fam 41
I T Y aTE ¥ e g
T 9T 47 Y {6 9 7 I TR
FY agi AT 97 | T AT W S
SaTa 3g & a1 TS TN § | WIR TR
FUTE 4 gL weu foat, a1 B Friwd
o W fomr @ s e @
g ¥ 3F [y | 95 ofeew ¥ faw
¥ ag am %5 ¢ fx W fFoErd g
FAOT 7 A9 FIT BT Y I I A
forar AT g 99 1 T9IF FET A
FTHATE Y | AT gTE FAVE 7 Ag FIH
331 FT AT GREw  (prestige)
#H FT fear 5 R gw foge 2
@ & o1 gW arsa 7 3% TAAS F9
3T A T@ FIA F) 9T FL WA
T AT G FA T 999 2 faaw g
g 9% AT @IS §, @ I F I
I AU AEi & | § @ Fgar g R
ffes @1% f grd Fums A
(Prestige of the High com-)
mand remains)) 3fT g FwE
1 +f ag Yar el e 9w &1 AR
@ FrEw @ T IfF 99 F ot Afw-
dzg (lieutenants) & 1
Sfew firgdt & qt T e 9w § )
g &t ot gfow § R T W W
wre w3 el f5 3 # Sfew
B rH § 7 fo ag AR FAF
I T A gfEe TR W e
¥ gré FwoT § aqAr Arar QU e &
TRY (masses) ¥F IRI | W N
fodt galt S a1

%—Fﬂgwﬂmqga“ﬁ.:ugm
A g AT o § o 9 fae g

39 gg wg 91 @ g o A
W aFa wfEaRer Y § g awg
A ga qqidez #v § 31 F g7 FOg
H T8 wsar fF sar IT A gF § A
g, dar T JY T AATHATR
qaFet F Fgr | SFFT F 7T AT B &Y
IR ¥ qariowy FGT § §9 @ q09
ArfeF § 9 9§ FT AFT G, A F
FIELZLTT TAMT §, WX & 34 43
%1 9919 (oppose) AT g |

(English translation of the above

speech)

Lala Achint Ram (Punjab): Sir, I
am happy that our hon. Minister of
Home Aifairs has been entrusted with
this  responsibility —regarding the
Pidnjab atfairs. It was he who had
moved the resolution in the House for
the approval of the Proclamation and
the present Bill has also been made
his responsibiiity. I need hardly
emphasize the respect that we have in
our hearts for him. There was a time
when he was also entrusted with the
heavy burden of carrying forward
Mahatma -Gandhi’s heritage. The Bill
which has beern brought before the
House today can be divided in two
parts. I do not wish to say anything
about the first part because I feel it
was a matier that concerned the High
Command. That the Constitutional
arrangements could not function in
Punjab, was the concern of the High
Command only. Personally and also as
a Congressman I can say that I have
absolutely no grudge about it because
I feel that whatever strength and
popularity Congress holds in Punjab,
is all due to the High Command. Most
of those persons who became Members
of the Punjab Assembly at that time
did not contest any election. They ounly
filed their nomination papers and such
was the prestige of the Congress at
that time that they were returned un-
opposed simply because they had stood
on Congress tickets. So, today
High Command was responsible {o the
people because it was this body which
had sent the members there. Hence
the responsibility lies with the High
Command. In view of the responsi-
bility it held, the High Commang, in
taking this right step or, even suppos-
ing, a wrong one, has acted in &
correct manner. The public today are
convinced that the High Command has
acquitted itself of the responsibility it
took upon itself. We welcomed that
and were successful. By taking
step, the High Command has vindi-
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cated its prestige and authority that if
they give the tickets, they have also
the right to see that power is properly
used and by this step they have given
a proof of their readiness to assert
this right. So far as I am concerned, I
have certainly no objection to it. I
hold that if the prestige of the High
Command remains, the prestige of the
Congress remains in the country. But
the High Command should also see
that while they try to uphold their
own prestige, nothing is done ihat
fmight ruin the prestige of their
lieutenants. The latter, in their turn,
should take gare—and it is quite
proper for them—that the prestige of
the High Command is also not ruined
and no obstacle is put in its way. It
is with this view that the High Com-
mand has honoured its pledge to tbe
people. It is a matter of joy for me.

But then there is this matter which
has come before us, namely this Bill
which seeks to provide that the
powers of the Parliament should be
delegated to the President. I do not
want to discuss whether, as my hon.
friend Dr. Syama Prasad -Mookerjee
said, they have the right or not, but
I certainly oppose the Bill in
the strongest terms. No doubt you
are masters of the situation and can do
whatever you like, for you have made
the Constitution, but I would oppose
this Bill.

(Lala Achint Ram continued in
English).

They ought not to have placed the
Bill before Parliament today but they
should have placed it on the 6th or
10th October. You say that Parliament
will not have the time and that legis-
lations of all-India importance will be
held up. We can work on holidays

~and Sundays or even late in the
evenings and we will not complain
about it. So it is not fair to use that
argument. It will be condemning
Parliament as not being ,sympathetlc
towards the Punjab.

Therefore, I would say that you

should not pass this measure now.

Wait for two months. Supposing this
Parliament does not find the time.
Then the other course is this. The
M.L.As. of Punjab have not ceased to
be M.L.As., although they are not draw-
ing allowances. If during these sixty
days the Parliament dnes not find the
time, you may suromon those 70 mem-
bers of the Punjab Legislature during
this period either in Delhi or Simla. If
in Simla the Home Minister may g0
there and have the legislation passed.
You cannot ignore them. They may be
corrupt but you cannot say that they
are not legisiators. You can take their
advice for the benefit of the province.

Do not entrust the task to Dr. Gopi-
chand Bhargava or Shri Bhim GSzPin
Sachar. They may be - unfit in other
dlrectlons.but they have been very
good legislators. They have passed
very useful legislations regarding dis-
placed persons and other important
matters. Go yourself, have thé legis-
lation introduced and get it passed.

It is said that certain Bills of all-
India importance may be held up. I
happened to read the list of Bills which
have been introduced or are going to
be introduced: There is the Hindu
Code Rill and the Benares Hindu Uni-
versity Bill. Is the Hindu University
Bill more important than the Punjab
affairs which are of all-India import-
ance? Then there is the Aligarh
University Bill and how is it more
important than the Punjab legislation?
Then there is the Delhi and Ajmer-
Merwara Bill and the Delhi Municipal
Corporation Bill. Are they more im-
portant than the Punjab? Then comes
the Delhi Special Police Bill. the
Mysore High Court Bill and the Darga
Khwaja Saheb Bill. Are these so much
important that they must be given
precedence over Punjab? If you find
time for these how will you justify the
argument that Parliament may not
find the time for Punjab? Why do you
condemn the poor Parliament that
they will not get {ime in sixty days.
They will be prepared to work on holi-
days and Saturdays.

-1 take this opportunity of humbly
and strongly opposing the Bill. Tt will
be unjust to Parliament and unjust to
the members of the Punjab Legis-
lature. Although they are not getting
their allowances thev will be prepared
to come without allowance for this
purpose. They need not manage affairs
or become Ministers. If after giving
ooportunities to them you cannot get
the work done. you come before Parlia-
ment after sixty davs. If the Punjab
legislators could not do it and they are
anxious to go to their constituencies
to fight the next election. then you
will be justified in coming before
Parliament. Let us not put ourselves
to ridicule before the country and this
Parliament.

1 had so much regard for the hon.
Home Minister that I was surorised
and was touched when I found him
too anxious to get the Bill passed i_n
two or three minutes. When Pandit
Bhargava was speaking he was raising
his finger......

Dr. Deshmukh: That is the habit
which every Minister suffers from.

Lala Achint Ram: By one o'clock he
wanted the whole thing to be finished....
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Mr. Deputy-Speaker: Let us not
digress upon that matter. The hon.
Minister will ceriainly be anxious to
get through his Bill as private Mem—
bers are about their Bills.

Lala Achint Ram: When I found his
finger raised that the Bill should be
finished by one o'clock I was surprised.
This showed what scanty consideration
has the Government for the Punjab
affairs. Fortunately, you were kind
enough to give us time. I wrote a chit
to you to give me five minutes.
Through your kindness I had the
opportunity to speak. I thank you and
the Members of the House. The House
should not give away its right of legis-
lating at least for sixty days.
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o A F W9 e & foF
FA T a1 fege™ N wifearde
¥ AT gome ¥ A F FT W |
¥ o o g fow @R e
g aw o & 7 5 awd fear a1 98
T ad fow & 39 39 A g AR
# gwwar § s fF AT oww
i g wed § 5 A & 7 a=dy
# § ) 3w sl S = wifasr
T T AR G g e e g
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fegr (whip) 7 @ Tt & g
foa #15 fega ag Fa % gF g
£ fr e forg awg 7 i o ¥ wareE
YT FTAFT F

Fagag aiic 8 @ a1 (5 &
@ fao #1 0w F@m § &R |
e fFdarfr so s amr AT 7
gzTwd  (interruption) FT &
FMEe gw fufte< gge ¥ i
0 W RT Y FF 98 I9 T gER
(effect) & 1 g7 & g¥ aw  far
qr | F wrn g £ a8 99 F1 A% -

_ @A (obligation) wg @ ag

R T § 6 3 A S A Ay
T T #1 g a1 AR g ;Y
q=w (entrust) W | 73 gaTd gAY
Naaefrem Iy arad whea
§ a7 fal F@T

Y 9T STFEE N A AT TH-
YT F uF AT Iog T g ¥ &
aafe® T8 § | SR oI S A
g & 499 A gf § 99 F g § @y
g 7R 77 & § A1 Frw g ¥ I
F T A 1 99 N AGED A Ao
¥ s fo@ 37 ¥ @ (act) FW
# AT A § 9 F IR F A fae
THE FT T WIE S FH O
s frgA St IR ama 1 ¥ 7
¥} w> fos Fear f 99 s w7
e gt & T frar afew 99 G-
¥ gEge 7 3g MR (promul-
gation) 1 g¥ iy fear a1 99
@ N g wERe (alector-
ate ) ¥ ame fage ¥ R W
X few @w F wfews (justify)
fiFar a7 ¥R W fear AT
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[Srad v fag)
W w9 5 & W ERE §
g FEfEET  (justification)
¥ AR N A I sgar fr
T ¥ T § AW Ig 99§
5 39 *1 fastes To9 W ¥ IR=T
Tfemrmrd | S AT e
THT & | W Y R I ge
£ 39 ¥ A9 3@ F faar @R 19
T & 5 T e # aeies
F7 e T W) qo e &
Ffemmog N Fa FT qrieure
* ¥l F1 98 Hieuaw & o
F1gg N SweTH @ g SR
Tifearive #Y 30§27 F 9 T
¥ A & W Fw R g 9w A
B T =37 AT FgT 1 THT § dfa
7 Tl # F faer 0 @l |
FEAT | TF a1 SR Ig HIAT
fF = ofees 1 qoemw e 3
1 #ifgw #1 § 5 sEEAy (auto-
cracy) fesst ( democracy)
¥ Fgq I=ET A9 g | I GO A
femialy @ K% Fmw a1 W G A@
#F B9 ®1 g% A L Q@ AT 8,
mweaT, 3 & T N e 5T i
T ® T 5 fegem ¥ &=}
¢ ol T 99 T g FE RN
wifw w5 fel & qeee o
AR I A &1 et fege
F erEl A FAL T W FT AN
s da frar 9@ ¥ e
oz " T ¢ fr feweRly s
A = & 1 A T W AT AR
W (regime) @ 7@ wEd W
Fiferw w7 § fr fewidy & amer
sfex &= (autocratic rule) =e1
@ T gaw g fr ag AT
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F AU T E ) W F g F
F 10 F7 & AT A Faws 34T ATgar
g1 &7 oo R & g iy w0
a1 5 # 93 avw @va g 5 dome
qYH F AT o qafee @ ™
g S ot fam & awa
gATh foied e #3f%d (represen-
tative capacity) smm & &R
oy 3 30 Foie fam 9T 1 & .
T ¥ Ed TR WA A
a9 § g @ fF d9omw &
A FH Y FH AT A A7 9 FY AE-
foat Y goamET | T ST E F ST F
T Helig OifeAaE & R F
fod &2 gmr Sy § 1 F TgEw &
AiE o1 | & 7% w9F g g 5 4%
99T FHT N T € Ag 4v H
7% fafrE ks = (administra-
tive rule) a1 | wR JgT faor
# FIG TE AT FAE A
F A=l B A LT qET A & a5
sarer fireT A Ftar | few faw T
Se2ve qTeE w1 & g1 a1 qifeTae &1
&% @ 99 I F% awa qiearE
F oA F EW N IE@ T F
g ¥ faems Néw (protest)fsd
T T8 T T 1 T Y AR
g 7R # faws wow W O | W
At ST T &7 afeqar< W 9 w7
famarT @ I AT ff 5
NEI TR @A I TF
o § N AR AR T S AW F
AT TEAT AR §

T A oUF JET A A 9gYy
ST I A G A F L5 AW IAH
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T wal ST S ¥ d9r e
T &1 T F awg ¥ ymdfas g
frfREzT §TeT &1 FASTT AEA § o
IR g IBTA F faeq #1 fans
(revise) = # feeRTd darE
Fz o7 oA BT IR T TS
aE o 5 78 SRR TR 9 0
TeEE w R sz qiiEE
(constructive activities)
feeam & 1 37 91 F 27 ¥ w®S F
T I avEt § fF 99 uF 9o
TN FTAT AT A I AR FEA
FFL a9 § TF F15 51 97 ST
a7 FET @ TN qIEH B OE g
fF doE F IFer ©F WEH F AW

X dwaR g7 fd a1 ot §

f@ & feo ¥ ug @@ 8) 5 o=
fegmam 1 qfeamee o &
fama 5 & s 7 weaE =
FILR | @ fewra A WA F fobd
IEW @ fFe # g femr 1 f
Za 19 9 & O forer fafaedy & =79
T T FI GG agH IO 9 W §
I ¥ geewa (insr uction ) &
faege faars aoT 91 @1 & | qF AW
T Fgom o g | RS F
7 arefagt N JogR FwET ™
g\ 7g O 9 § PR T
% FieglEa qiefadt & <t ae @
feea 48t foar 8 1 afes g9 Q¥ it
Mt Jou T W § R W v
¥ A § e § A qreew &
RO IE T S LB (et (R
EEEMEF N TR W aTRE
FH-FNPEFT RN @S
Ifd 75 Ao FA T @ € |

o A A g P AR A
239 PSD

T3 IWT ( referende) FW
AT § | 77 a3 § FF TATC qgT A
73 g Wl 5w 306 137 strafaay
F ] (R¥e T AR AW e
( arms licences) fa& & § w7
FY YATS F FT | AT TR FL
T EfrmyoFaa i qRF
TafAAY #1 oTd Srgdy T i aq
Yo ¥ q1Z AT F FAT B HAT 71
I g T UF 1T 78 N7 fedr § 6
I9 BN F g Jrgar FRAA & 59
1 ft 97 Savar AT | FEAF T AT
Mo i digiasmgFEsaF
AN (supporters )ty wEg FH
a1 70T I AT ey g 39 F 9
AT ATAE WY T &1 AR 9 Gq"
# wx drar o gA9 80§ A AN
A oraF RT G asa § P &
T FHE AT T E AT qA A F
FTEAG S AT BT T 90 @Y E
S ST FY FEAT g A7 fR S
T ghAT A @ 99§ A= I
{vested interest) I gEAT T
FIT ATET | 99 F 9T [F 9g OF &
IR AR A g # W
gHdT ff ST IT F1 AT TR g
W | 29 fod 99 F ST F gaard #
Y 78 g, f9T ¥ T 9 98 FRal
g F &, BT I oW R A
gar ? fad fom & o arasE @
4y 1 FheT s AN dgead el g §
ST ¥ 9Ed 9T IRAE ¥ o9
wafas fad o &6 § 1 97 I N
To, dYo, & FoTHT § A T W E |
] oa 5 9 ¥ grern  feq (ro--
new) ¥ FT AR AE AP AHKAT
g % 59 * pafae s faar s o
ag Wt TF W @ifkaw  (serlous)
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(= T fag)

T8 a e e &
IR EA # oA o a2
BT W F N aw g s
¥ A A @ F § ) 7
ﬁ'!ﬂfﬂvhﬁgﬁagam
L T 5T wwar ) e g &
Efqﬂ'lﬁ%mﬁsﬁq (confidence)
9B § 1 W w3 e A
?ﬂﬁ-ﬁ«mﬁ%, fomr #1 ztw som
+ 7T Y fd § oreda or w@d A
W ¥ IV IwT e aw 3
BF AT 781 F3 ? ag &Y vt Brard
# 3 Wit o & ae % fr
fm%ﬁmﬁugmqﬁamqg
REEINRC AN ol o i o
(justification) =1 oz% wem
T FHET FIF 7 A1 o AT FA
FLIFIE

# OF AR a1 % R T8 A
3g a1 fF ST aw S & awenr
ag 3% gdMaa(lard alienation)
F R # | 3% gan xR Y 9o
sy § fofie (repeal)  a@Y
frn 3fFT TR TR anEeER
TR T 39 ¥ wegr aEd  (ultra
vires) FUT % feur 1 Sw A fEl
T T e Y TG ST | WA
A G ¥ T FA O w §
foret Fq F ey amad e
e

97 7% &5 7 97 M faum & freg
wUT A frar | PR ST A
9 97 99 F1 AT HFSHFC T YW
frar form § aee & orel a0 fam
¥, o & Tl ) g (ex-

ploiters) & g & ¥ & Qer
ST o7 1 QA g § 7§ i
@whﬁwm%g@mgﬁﬁ
S ¥ 9w qar wAfEe & f
IR AW aF I qE@ T AT
oormE ¥ framt S ad foor Sy fr
a7t § grs & gwedtee  (agri-
culturists) # fam v § 9w ¥
fod wiegEs #1 swde (amend)
T ug ¥ el A R g
fF o w1 Jd F1 A § feex
(tiller) 7t & =war 1 @
g aifsaw & afg & = 7t fear
Tar, § 9% ST AT f |

o WL T ¥ worEr, WO F
(security of tenure) F1 A
HEGOEERCES R CILR I
&1 gae 3o fod F3ar g 5 98 sman
2 st qoma & 709 S ag w9 §
fF qomE GRSy & W FEAH 4
Tg d9 few N foe 7@ 90
STy e & faw gy AR fergee
N gfeadee & FEd # OAg TF
firer R agd o8 FIqT A
g o 37 ¥ folt fan Y o qedle
Fx fonr ¢ arfs dve faew(land
system ) #Y & frar 90 ¥% e
dore F A/ A A IF W TG
M F A AT AAT S
for = AERwT ¢ ! @ far
¥ Qar wwgar § BF O W W A
afearaa d9rmm (delegation)
% gdider 1 fed ar feg ddvde ]
o aravaey (further authorise)
frar Y & 7 T 5 &F I @
g s 9g 9T quw A &
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FAC qIET BT AT R e o F
fod fs 9@ ¥Ima9@ ¥ ®5 *1 agl
aeq fFar

F uF a9 AT FY FT AGY G
AT | 98 T8 (% e qg AW fear
wa fF 5@ T ¥ Fid (majo-
rity) & St § W @ fe
gz FAAAEA FrE  (autho-
rity) ¥ #9 Fu @ IE, ®
Wt & 9 ¥ FE WG § 1O W
T F FEA TOF J G F F
# @ 9 @ § ag = g % ae-
e gm fiffeer @gm =
T w1 3% el 5 @ aF wee
T FT qe7F §, TG FT Y T@HT
g ag #1% @ T FEA T TR
59 % fF arfeare & A" F @
fors 77 usamm  (advice) =«
¥ ¥ | A A QIR TF A
gEarsad ey (informal advi-
sory body )T & 9T | R S
1 I G @ a@ ¥ few e 9™

grie” (Governor in Council
with members of Paliament,

AN TG FAIFE 99 F R W IR
¥ Ifwcxfer swier(legislative
authority ) &= ( vest )
A wifs magdy W §F =
afearde # @ a@ ¥ q@ESr A

@ (comsolation) &
T g
F T/« i 7§ awee(suggest)

N € e §F faw 52
T 7 | gFar | 98 98 5w
FAM ¥ T (A AT F A
] A Wﬁr&ﬁtm%fwﬁ

AT § AW AT F 39 F fadw
iz #dl i & awAw § F qaE
qGEF  F AEEF gHT FAGSY
(confidence) @t & F
SHAmertyam frm & fam
st M wrafigi @y ¥ @
AGAHEFAGF I I WARH
Ffeqae WY T7Z 1 HAT FA # A
fgar styg | sy wAT St A wg B
I FY qATEAE FT IFS w7 faam Aq
T Negr T g 39 5 Ty amy
§, 39 W gIEE 1 agye 7L 7
Fgaca fEr agi 43 & & el |
T & ? W TF AR G
T g, W TR F@r g, a1 g |l
g FY aver 3 7 qar fao g fed
FH I ITH A Y A A7 F AR
F1 qg BT T § AR AQ
R | 98 ot 1 @ WA faa-
¥ OFT W ¥ KW
AT gt

(English translation of the above
speech)

Ch. Ranbir Singh: Sir, as Dr. Mooker-
jee said, I also hold that it was never
the intention of the Resolution whiclk
we have already passed, that we would
delegate our powers of legislation to
the Governor. The House is aware
that I supported that Resolution when
it came up for discussion here. The
reason for my doing so can be found
in that part of the hon. Home Minis-
ter's speech which has been referred
to by Dr. Mookerjee. Since he had
told us that there was a vast difference
between Section 93 of the 1935 Act and
Article 356 of the Constitution, I had
supported it and felt that it did not
make much difference whether the
Punjab Assembly or the Parliament of
India made laws for Punjab. But today
when this Bill is before wus, I am
rather disgusted at the support I
extended on the previous occasion
and I feel, as my hon. friend Shri
Sondhi says, that I committed a mis-
take. But I am pleased, as Lala Achint
Ram suggests that our whip has per-
haps by mistake not sent any whip
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to us and we are free to express our
views in whatever way we like.

I must say that I oppose this Bill
and that is because of the view held
by the hon. Minister of Home Affairs
when he interrupted several times in
the course of the debate yesterday
and tried to impress upon the House
that it was an effect of the measure
that we had already passed. I believe
it is not obligatory upon us nor is it
an effect of that measure that we
should entrust our powers of legis-
lation to the Governor or the Presi-
dent. It is entirely up to us whether
we delegate this power to him or not.
Hence 1 oppose the Bill.

Shri Thakur Das has pointed out
one more reason with which I do not
agree. But taking into consideration
the recent happenings in Punjab, 1
have every right to express my views
on the way the Gevernor or his
administrative machinery have tried
to act in the Punjab, because we are
now being asked to hand over more
powers to them. As 1 said earlier, I
had supported the measure not only
in this House but at-the time of the
promulgation of the President’s Ordec
also I had
heartedly and justified it in clear
terms before my electors, and when 1
was justifying this step before my
electors 1 had told them that most
officers of Punjab thought that they
had been given absolute power in
Punjab. But this was a false notion.
The Proclamation now issued only
means that the Punjab Assembly has
been suspended and the powers of the
Assembly have been delegated over
to the Members of Parliament. During
the interval, between this Proclama-
tion and the present session of Parlia-
ment, no doubt, many salutory things
have been done by the administrative
mackinery of the Governor but 1 can-
not hélp condemning some of their
actions. In the first place, they have
tried to make the people believe that
autocracy is much better than demo-
cracy. If certain failings ‘“have creot
in in the democratic set-up of Punjab,
1 do not think it is bad to eradicaie
them, but I must disapprove of any
attempt made by any person in India
to advocate that autocracy is better
than democracy. After all it has been
unanimously agreed to in our Consti-
tution, whickr has been prepared at
the cosl of millions of rupees,.that
democracy is better than autocracy.
So, if a person or a regime tries to
give out that an autocratic rule is
better than democracy, I feel that is

. an insult_to the Constitution. 1 would
\ike 1o -elucidate my point by two or
three examples. 1 told the Officer of

supported it whole- -

my district also that I could under-
stand that no doubt, the members of
Punjab Assembly had been suspended
but under the Constitution our re-
presentative capacity continued and
no body had deprived us of that re-
presentative capacity. But inspite of
this I found that many senior officers
of Punjab came and one of them even
called a meeting of at least four to
five hundred persons. It is said that
one of his relations has a desire to
stand in the elections to Parliament.
I was present in Rohtak. I can under-
stand that it was not the rule of the
Punjab Congress Party and that it
was Governor’s rule. I would not have
complained much had the Congress
Party of Rohtak district or the mem-
bers of the Punjab Assembly not been
invited. But when there is the Presi-
dent’s rule or the Parliament’s rule
and an officer does not find it necessary
to invite a member of Parliament, [
must protest against it. They would
have hesitated in~ doing this a little
before. Now. the powers of ggislaﬁon
are also being given to them. These
are the few facts which I have placed
before you. In addition to these I
would like to submit a few points
more.

Had my hon. friend Gianiji spoKen
on the previous measure I would have
supported him  whole-heartedly but
today I do not intend to do so. I wou!d
like to point out the reason for it to
the hon. Minister of Home Affairs. In
our State, the responsibility of reviv-
ing the Zaildari system was on the
Punjab Cabinet, but they had laid |
down a condition that only those per-
sons should be appointed Zaildars,
who co-operate with the Government
in their constructive activities. We can
by our experience say that before this
system broke down, if a Zaildar was
removed, it used to take as long as a
year to fill his post but now the
Governor’s orders are that all posts of
Zaildars should be filled un within
one month, Possibly he might have a
doubt in his mind that the Parliament
of India might enact a law against the
revival . of Zaildari. He gave these
orders to avoid that situation. Then,
another thing is that although they
have made a scapegoat of the ministry
in this respect they are acting in a
manner whigh is quite opposed fo their
instructions. 1 am aware of what has
happened in my own district. Three
men have been appointed Zaildars
there. They are persons who have not
taken the slightest part in the con-
structive activities of the Government.
On the contrary, such persons have
been made Zaildars who had absolutely
no connection with the Government
after 1947. May 1 then ask the hon.
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Minister of Home Affairs how can we
give these powers through this Act to
the Governor who has been responsi-
. ble for these actions?

There is yet another point to which
1 would like to make a reference. it
is that the Governor bhas issued orders
for enquiries to be made about all
such persons who were granted arms
licences after 1947. You can very well
imagine what type of persons would
have been given arms licences after
1947, According to that order it is
also required to find out the amount
of property possessed by those persons.
Congress is a people’s party and hence
it is not improbable that its supporters
and followers come from the poor and
middle classes. They might not be
having any property. I myself have
-not got a single bigha of land in
Punjab and there might be macy
more hon. friends of mine who have
no property and from them efforts are
being made to take away the licences.
When Congress had - formed the
Government, which was the people’s
Government, it had tried to do away
witl the rule of the vested interests.
It thought it could not do it outright
but it decided to do it gradually.
Therefore it did not snatch away the
arms of those persons who, on the
strength of those arms, used {o
oppress the cultivators but, on the
other hand, provided arms to all those
who had no property. But, now, under
the instructions issued by the adminis-
tration, the licences of such persons
can be withdrawn. These persons arc
being divided inlo A, B and C classes
_and when the time comes for the
yearly renewal of the licences, the
renewal may be refused in their cases.
This is also a pretty serious matter. 1
certainly admit that arms do not fit
in with our creed of non-violence but
at the same time it must be admitted
that man has many weaknesses in
himself. One such weakness is that he
cannot fight non-violently. Under such
conditions, only arms can infuse con-
fidence. If those persons and those
tenants. who were given licences by
the Congress Government, are deprived
of them, will it not mean strengthen-
ing the hands of the vested interests?
These few instances which I put
before you are meant to explain why
1 was justified in supporting the pre-
vious measure and why 1 am oppos-
ing the present one.

1145 AM.

I must say one thing more. It is, as
Shri Thakur Dasji has also said, about
land alienation. The Land Alienation
Act was not repealed by the Punjab
Assembly but Dr. Ambedkar declared
it wultra vires. Tt was not held wultra

vires by any court. There are many
such acts that have not been declared
ultra vires by the courts. Even in the
case of those acts which have been
held wultra vires, it can be said that
they are such as were found by thc
courts to be inconsistent with the
Constitution. The Land  Alienation
Act under which the lands belonging
to lakhs of poor peasants were pre-
vented from passing into the hands of
the exploiters was nullified by
Dr. Ambedkar. Under these circum-
stances, may I ask the hon. Minister
of Home Affairs what justification has
he for not affording the same protec-
tion, so far to the cultivators of
Punjab, that was being given to tlhe
agricullurists in Bombay. This pro-
tection was given to them after the
amendment of the Constitution so firat
no non-tiller can purchase their lands.
I want to know why this thing was
not done through an Ordinance?

Not only that, for, as I said, there
is the question of security of tenure. I
said on the previous occasion that 1
supported the measure because I
thought and the poor people of Punjab
thought that Members of Punjao
Assembly represented the vested
interests. They got rid of them and
the powers have now been given to
Parliament of India which has a
number of beneficial laws to its credit
and which has amended the Constitu-
tion as well so that the exploitation
implied in the land system may be put
an end to. But may I ask if there is
any justification for not taking any
step in this direction in Punjab?
Therefore 1 feel if we entrust the
powers of delegation to the President
or if the President is given the power
to further authorise. someone else, I

. do not think we would be having our

complete rights because it would mean
an attempt to shatter those hopes of
ours with which the rule of Punjao
Assembly members was brought to an
end.

There is another thing to which I
must make a reference. I would like
to tell you how should “authority” be
interpreted, if suppose a majority of
the members vote for the Bill and it
becomes an Act, and if it is not legally
incorporated in the Act. then I would
like the hon. Minister of Home Affairs
to assure us that so far as the making
of laws is concerned, the Governor of
Punjab would not make any new law
without previously taking the advice
of Members of Parliament, and if he
so desires, an informal advisory body
consisting of these members may be
formed. It an amendment is made, it
can be done by laying down “Governor
in Council with Members of Parlia-
ment”. So this legislative authority
should be vested in him in this
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manner because then Parliament can
bave at leéast that much consolatior.’

Then, I must oppose one thing that
was suggested during the debate. It is
that at the time of law-making, the
members of Punjab Assembly who are
prepared to come without taking any
allowancés, should be invited. I am
against such a suggestion because 1
think the members of Punjab Assembly
have lost our confidence. They have
acted in a manner which has unot
resulted in the protection of the poor.
So I am of the view that they should
not even be given the right to amend
the act. I also do not favour the idea
that their pay and allowances should be
continued. as has been suggested by
Gianiji. This has no meaning. Why
should that be done after all? Are we
here to grant stipends? If a man has
not the right, if he does not do any
work, why should we give him any
stipend? Is it just because we were
elected to Parliament by themn? This
is wrong and I cannot understand it
That is all 1 have to submit.

Sardar Hukam Singh: I feel the
scope of this Bill is very resfricted. I
had wholeheartedly supported the
resolution placed before the House the
other day by the hon. the Home Minis-
ter and I had made certain observa-
tions that the Proclamation had
received very good response from the
masses in the Punjab. I had zon2
furtber and said that it was right that
those who had defaulted, who were
dorrupt and who were responsible for
such maladministration should be pro-
ceeded against suitably and punished.
I had gone to that extent becaus: I
thought the fate of my province.
Punjab, had been brought down to the
level of those unhappy people living
in Part C States. if not lower
than that. Not even that, it is some-
thing more than that which is speci-
fled in the Constitution.

I am constrained to oppose this Bill
as at present conceived. I do not agree
thal it is a conseauential measure to
the resolution we adopted approving
the Proclamation. The President has
assumed on himself the powers of the
Legislature; they are now vested in
Parliament and Parliament can per-
form those functions all right. The
only reason given in support of this
Bill is that Parliament could not find
time to devote to such legislaticn.
because there would be at its hands
Central laws which would requir?
prior consideration.

1f we just look into the past history
ot the Punjab Legislature, J assure
you that during the last three years,

.

there have been two sessions in a
year of that Legislature. One was the
Budget session and the other was the
winter session. The Budget session is
over and the most important business
that they had to do has been trans-
acted. There might be some measures
pending  consideration. But at the
most, if that Legislature had been
alive, they would have spent not more
than ten or fifteen days on the winter
session. There is not one year in
which they had to sit for more than
a fortnight for their winter session. I

" assure you. Sir. that if Parliament

were to take up that work—and we -
need take up only legislative business
and not resolutions and other things.
as pointed out by Pandit Thakur Das
Bhargava—we will finish that within
a shorter veriod. Though we are in
the dark  as to the amount of legis-
lative work before the Punjab Legis-
lature. I am sure this Parliament will
be able to finish that work within four
or five days.

My hon. friend Sardar Man observed
vesterday—as I could make out from
the version of his speech reported in
the Press—that he would prefer the
henevolence of one man than the
lvranny of the majority. That set me
thinking. Today mv hon. friend Giani
Gurmukh Singh Musafir made parti-
cular reference to me and said that if
this législative business was left to
Parliament. tarap utheaa aur kahega
ki uske sath insaf nahin ho raha hati.
But T assure him whether insaf is done
to him nr not. T would nrefer this
democratic svetem and leave this
legislation to Parliament. even if it
were to harm me versonally. I would
raise mv waice if there is an oopor-
tunity 1 thonght oaver it aerain and
again, but T frund that demaeracy was
not susvended then. Rut now it is
heing  combplet~ly  abolished in  the
Punjah.

When myv hon. friend Mr. Nazirud-
din ‘Ahmed out a auery tn the hon. the
Home Minister that difference there
was between the nld section 93 of the
Government of India Act and article
356 of the Constitution. the House eot
the renilv that even affer the applica-
tion of article - 356 there was the
renresentative authority of .the Central
Cabinet and the Parliament who would
deal with all these auestions. But I

‘now find that the distinction that was

Arawn between the nld sectinn #3 and
the present article 356 is being elimi-
nated absolutelv and we are heing
driven to that old autocracy that was
envisaged in section 93,
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As I have already said, I strongly
oppose this measure. The Ministers
may have been guilty of omission or
commission and the Central Parlia-
mentary Board and the Central Cabinet
were right in suspending the Constitu-
tion. Surely they were to be punished.

Shri Sondhi: Is the hon. Member
sure that the Cabinet passed any
resolution before they promulgated the
Proclamation?

Sardar Hukam Singh: I am not parti-
cular about that; that may be within
the particular knowledge of my hon.
friend Mr. Sondhi. What T am trying to
bring out is that the Ministers have
been punished. I do not mind—in fact
I am happy over it. The Members as
well might be penalised. I have no
grouse against that. But why should
the masses be penalised? Why should
they be punished; why should they be
deprived of their right? I suggested the
other day that if there was misappre-
hension that such things would happen
again, then eléctions in the Punjab may
be held earlier so that the real repre-
sentatives of the people can be returned
who would command the confidence of
the masses. Himachal Pradesh is having
its elections very soon. Punjab can
also have its elections along with that
State. But why should people be
punished for no fault of theirs? There
is_no reason why democracy should be
effaced from Punjab and why this Bill
should be passed. The Proclamation
has given authority to Parliament tfo
pass laws so far as the Punjab is con-
cerned, and as I have already pointed
out the time that would be taken for
that would be very short.

In these circumstances I oppose this
Bill as strongly as I supported the Pro-
clamation the other day.

[SHRIMATT DURGABAI in the Chair]
12 Noon

Shri R. K. Chaudhuri (Assam): The
matter which is before us this' morning
is not one which affects the interests
of the Punjab alone. It is, or rather
‘the spirit behind it, if I may say so, is
a menace to the rest of India as well.
1 congratulate my hon, friend
Mr. Kamath because he set thé ball
rolling. He is one who does not belong
to the Punjab and still he has evinced
a keen interest in this affair.

Shri Kamath: I am not provincial-
minded: I belong to the whole of India.

Shri R. K. Chaudhuri: And whether
it is the Punjab or remote Assam
Mr. Kamath, I must say—it is bad to
praise a man in his presence—has
always stood as the champion of the
" oppressed and in doing so -has trod on
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the corns of his best interests some-
times. Nevertheless, he is not tired and
whether it is a question of the Assam
boundar): or the earthquake of Assam
or anything he is always alert.

As 1 was saying, we should not treat
thlS.aS 2 matter merely affecting the
P}'mJab. We must not behave as the
villagers do sometimes, that is, when
their cattle is killed by a tiger the man
whose cattle is killed first is the only
person who bemoans the loss and the
rest sympathise with him saying “What
is the use of worrying about it? K is
the will of Providence”. When the next
man’s cattle is killed, again the villagers
come and say “Do not worry, it is the
wish of God. therefore we have not to
trouble much about it”. But when a
1arge number of villagers are affected,
it is only then that they take up their
club; Or any weapons they can and go
to kill the tiger. We must not wait for
that stage. So long as this spirit is
there, so long as the doughty champions
of a particular community or cause get
the ear of the people in High Command
and can get things done as they wish,
so long as that spirit is alive, there is
no safety for India.

Shri Sondhi: Who is the tiger here?

Sliri R. K. Chaudhuri: I consider that
in this matfer we have out-heroded
Herod himself. We had the instance of
the application of section 93 in the
days of thie British., In 1939 when the
Congress .party refused to work the
Constitution, the Constitution was sus-
pended. When war -was declared. even
though in some parts of the country, as
for instance in Assam, there was a
majority to carry on the Constitution,
the Government of India did not wish
to have the Constitution going on |
because they thought that the war
effort would not be given sufficient
importance. That is the reason why
section 93 was made applicable. I
would ask now why the successor of
that section has been utilised in this
connection? Is it because the majority
party did not wish to work the Con-
stitution? Is it bhecause the majority
party wanted to do something which
the Constitution' did not permit? Is it
because of that that you have sus-
pended the Constitution? What is the
reason? Is it because the Ministry
became unsteady and therefore it had
to be superseded? I would like to
remind the House that even if the last
Ministry was unsteady, another cgqld.«
be formed and that the authgrilies
should not have on that ground sus-
pended the Constitution. . Take for
instance the case of France. Ministries
after Ministries have been formed
there. Ministries have been changin
almost every month in France.

L ]
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.anybody think of suspending the Con-
stitution for " that reason? In the
absence of any particular reason to
come to the conclusion that the Con-
stitution is not workable on account of
the circumstances prevailing in the
Punjab, I submit that we should not
by passing this legislation lay a perma-
nent seal to the supersession of the
Constitution in that province.

When we passed the resolution un-
animously—the  resolution out of
which this Bill has come—we had
very high hopes that the mover of
that resolution and the Mover of this
Bill, who is a genius himself, would
find out means whereby the deadlock
could be brought to an end and that
it would not be necessary to have a
legislation of this kind which dis-
figures the statute book of the country.
I still submit that means should be
found whereby it will not be neces-
sary to carry on further with this
piece of legislation. Either we should
at once decide to have the election as
quickly as possible in the Punjab or
we should allow the Constitution to
work and give these people another
chance. Now they have learnt a lesson.
They did not believe that our demo-
cratic President and our democratic
Government will go to the length of
suspending the Constitution perman-
nently, so to say—by ‘permanently’
I mean till the next election comes.
And this has been a threat, an eye-
opener to them. I appeal to the bon.
the Home Minister that he may please
give another chance to them and let
the Constitution be allowed to work.
Let a Ministry be formed, by whomso-
ever it is. Let us see if even after this
lesson and this suspension of the Con-
stitution. even after this practical
way in which the Government has
moved, they persist in the old way of
breaking each other’s head and bring-
ing discredit and disgrace to them-
selves. I would humbly beseech the
Home Minister to use his usual dis-
cretion and genius in matters like this,
to solve the deadlock and to allow the
Ministry to work. -

After all it is a matter of two or
three months and then you can have
the new election. I should have sug-
gested the holding of election there
immediately. But that would put some
party at a disadvantage. Therefore I
do not want to do that. But in all
seriousness and with all the emphasis
at my command I would ask the Home
Minister to withdraw or delay this
measure and examine whether it is
not possible to release the Constitution
at once. Withdraw the order passed
under the Proclamation and allow a

*
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Ministry to be formed and see how it
works during the next three months
or so.

Shri D. D. Pant (Uttar Pradesh): I
stand here to support this Bill with
all the force that I can command. I
acclaim it as one of the wisest acts ot
the Congress Government. I have
heard the speeches and I find that
some of the Members from Punjab are
opposed to it. Their main opposition
is summed up in the fact that they
say that the Bill will destroy demo-
cracy in Punjab. This, I think, is due
to their wrong and - strange opinion
about democracy. I think that sus-
pending the democratic Government
in Punjab for some time is a demo-
cratic act. It is like putting the leg of
a child who has fractured it in plaster
of Paris and as soon as the leg is
healed, the plaster of Paris will be
removed. It is a wrong idea of demo-
cracy that it is something mechanical.
This is not the sort of democracy that
we want to work in this country. The
effect of this Bill is to create condi-
tions for a living democracy in the
Punjab. It is not that you can impose
democracy on a people. It has to be
created and unless a people are ready
for it and unless there is perfect
political health again, I do not think
that democracy can work in Punjab.
Democracy cannot be simply imposed.
Conditions for it will have to be
created. (Interruption). I am dealing
with -various aspects of democracy.
They say that Russia is a democracy.
I agree, but the circumstances were
such that the people were under the
rule of the Czars for several hundred
years .and could not work democracy
at once. No Constitution was given to
them for, 20 years and during that
period the Communist party which is
a democratic party exercised its
dictatorship. Here in this country, I
believe, due fo the slavery of 150 years
we have not yet been able to create
a democratic mind in some States.
The principle of democracy is based
on the fact that no one is wholly right
and no one is wholly wrong. We have
to ascertain, pool together and en-
force the collective wisdom of a people
in a democracy but instead of collect-
ing our wisdom, we are collecting our
folly and when everybody thinks of
his own special interest, it becomes
impossible for any democracy to
function in this world. This is the
reason that such conditions arose in
Punjab. The people who were working
the democracy there instead of collect-
ing their wisdom. started collecting
their follies and they carried on the
administration of Punjab in that way,
with the result that they had rank
nepotism and  corruption and
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people had almost become helpless.
Government had become impossible.
If we mean business the Government
of the President must be carried on
somehow and to do so in an efficient
manner there is no other alternative
but to delegate powers to the adminis-
trator. If a municipality is not able
o carry on, do the States not appoint
administrators in those municipalities,
and are the powers of the Committee
which stands suspended not delegated
by the State Government to the
admlmstr_ator? It is a democratic act,
and not intended to kill democracy in
thrat city. I think therefore that the
Govemxpent has been very wise to
take this democratic action and put
the trag:tured_ leg of the child in plaster
of Paris for some time and after it is
healed, the plaster of Paris would be
removed. The hands of Parliament
being full, the only practical way is
to delegate the powers. I quite under-
stand the feeling.........

Ch, Ranbir Singh (Punjab): May I
point out that the wholg. speechy is
lrre]eva_nt. Now we are disrussing the
delegation of powers by Parliament
to the Governor and not the Proclama-
tion Order.

Shri D. D. Pant: If my hon. frien
had understood my speech, his Statg
would not have been in this condition,
I am afraid he has failed to under-
stand wh_at I am saying. 1 believe
that Parliament is fully justified in
conferring these powers on the
administrator.

I have listened to the speech of hon
Dr. Mookerjee. He is a friend of mine
and I have great respect for him.
«,Unfortqnately_ he  addresses Parlia-
ment either like Mark Anthony as if
it is a mob or like a lawyer before a
court of law. He has argued his case
today like a lawyer. before a court of
law. Parliament is neither a mob nor
a law court. It is a law-making body.
Therefore, I submit that the argu-
ment§ advanced by him do not apply
to this case at all. As Sardar Hukam
Singh  pointed out the people of
Punjab were very happy that this
thing had been done. I therefore say
that whatever the President has done
and whatever Parliament is doing is
perfectly right.

Dr. Deshmukh: I do not propose to
make a very long speech but there are
certain considerations which have not
been advocated so far by any hon.
Member of this House and those
alone I wish to place before the
Houvse. I had. as you mieght remember,
Madam, spoken on the original resolu-
tion and I had expressed the
hona  that the present situation
will not be perpetuated over a
very long time and that every effort
will be made to give the people of

Punjab a representative Government
So 1ar as this Bill is concerned, I am
in agreement with the hon. ,Home
Minister as far as its form is con-
cerned and I think that all that he is
secking to do is more or less a logical
act which follows from the Proclama-
tion and the resolution upholding the
Proclamation that was adopted by the
House. All that he seeks to do is to
embody in a Bill the powers which
were more or less decided by this
House to be conferred on the Presi-
dent by that resolution. The quarrel
is whether there should be a further
delegation from the President to the
Governor.

Another question that arises—and
that is really a very serious question—
is to what extent the withdrawal of
the powers of the State Legislature
would be taken advantage of by the
President through the Governor or
by the President himself and to what
extent this power to legislate would
be utilized by them. That is certainly
a question which this House ought to
consider before acting under section
357. As has been pointed out by my
hon. friend, Dr. Mookerjee the powers
conferrable under article 357 are
optional and enabling and not obli-
gatory. It is not necessary that article
357 must be fully acted upon because
the wording is: "It is competent for
Parliament” to do so and so. The
article bestows competence “on Parlia-
ment but does not make it incumbent
upon Parliament to do so. Whether
Parliament would act in a particular
manner and resort to article 357 is a
matter which ought to be discussed in
this House, before we approve the
Bill and I-think that the whole debate
is really relevant from this point of
view, namely as to how far under the
present circumstances, it is wise to
delegate the powers of Parliament to
the President in the first instance and
then through the President to the
Governor. All this discussion about
sections and articles, I do not think
is very necessary. I would much
rather put my emphasis on the actual
situation and so far as this is con-
cerned, since the hon. Home Minister
had no chance to speak as yet, we are
yet to know- as to what exactly is the
idea of the Central Government
especially in delegating the powers to
the President and through the Presi-
dent to the Governor. We are yet to
know whether so far as possible they
want to maintain the status quo, or
whether there are any Bills which are
of such an important nature or of
an urgent nature as would require
their immediate . enactment by the
President or the Governor, or whether
there are any other circumstances so
far as the administration of Punjab is
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concerped, or whether a radical
change is necessary or is being con-
templated either by the Governor or
the Central Government on the basis
of the advice. given by the Centrai
Government or the Governor. Those
I feel are the more important and
relevant considerations which ought
to guide this House and not merely a
question whether we have destroyed
‘democracy or not and if so how far.
After all the concern of all of us
should be the interest of the people
of the Punjab as a whole and not
that of a particular Ministry or even
the State Legislature as a whole.

I do not think that after having
passed the resolution, it is correct to
debate the desirability
of what has already been done. The
question is how far after having
passed the resolution. we are going o
resort to article 357 and confer powers
and after conferring powers what are
the particular administrative or legis-
lative measures which the Govern-
ment is going to resort to. The ques-
tion whether this Bill.deserves to be
supported or opposed could be oro-
perly considered in that context only.

Ch. Ranbir Singh has told us
that the present administration is
trying to change the very tone
of the administration and is directed
to upset many things that obtain
there at the moment. He pointed
out one thing, that is so far
as the appointment of zaildars is ~on-
cerned the previous Ministry was
acting according to one particular
policy and now that policy is being
completely reversai and that thesé
appointments are being made on con-
siderations totally different from those.
decided upon by the previous Ministry.
Then, there was reference also
to a few very urgent wmeasures.
My hon. friend Giani G. S. Musafir
referred to irrigation rates. There
was also reference to protection of
tenants. Before we really make up our
‘minds, we would like to know from
the hon. the Home Minister whether
he intends to give effect to the
demands of the people on the one
hand or to do away with all the bad
results of any acts which the previous
Ministry performed or carry out
reforms which it refused to initiate.
Really speaking. according to me,
without taking any sides or going tco
deeply into the matter—because I
think that chanter is closed and all
questions about the desirability or
otherwise of democracy being main-
tained. ended or mended, have, in my
opinion. been silenced by the fa_cl.
that the House has accepted the
resolution—the House has deprived
the Legislature of the Punjab as well

or otherwise
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as the  Ministry of all their powers,

Whether those powers should now be
vested in Parliament or the President
is the only question which can he
debated. Apart from that, I would
much rather that the House confined
its attention to the actual acts which
Government wishes to perform. 1
would be in favour of Parliament
exercising the powers; but I would
support the Bill if the Government’s
intention is merely to carry on the
administration, and if the Government
will also pursue my advice to see that
as early as possible, some sort of a
representative advisory board or some-
thing else of that nature is constituted
and individual rule is terminated at
an early date. That is my approach
to the question.

. This, of course, would be a popular
idea and I am sure it would apoeal
to every Member of Parliament that
as far as possible, the legislative
powe; should vest in Parliament and
should not be conceded to any parti-
cular individual, whether it is the
President advised by the Central
Government or the Governor. But. T
would rather discuss this issue on tie
ground whether the Central Govern-
ment is going. as a result of tnis
taking away of the legislative ard
administrative powers of the Punjab
Ministry and the Government, {o
merely carry on until the new
Ministry takes office or whether they
want to rectify any mistakes or
whether they want to bring in any
refrrms so far as these questions of
irrigation rates or protection of
tenants etc. are concerned. I for one,
who have always advocated the cause
of tenantry and the agriculturists,
would be glad if the Governor could
do what the previous Ministry was
not prepared tn do for helping the
agriculturists. But, we should know
before we support this Bill, what
particular poly Government propose
to follow: whether it is their intention
to rectify and clean up the adminis-
tration root and branch and bring
about efficiency. which according to
them was wanting, or whether they
want to improve the tenor and tone
of the administration or whether they
merely wish to carry on till such
time as the representatives of the
people take charge of the adminis-
tration and act according to the
wishes of the people. If it is the
intention of Government to make
radical changes, then. I for one would
like that this should not be resorted
to without the consent and approval
of Parliament. Because, after all, one
man's advice and rule, however, good,
can be no substitute for elected re-
presentatlves, at any rate so long as
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our decision to work and act demo-
cratically is in tact.

There is one provision which is
still more objectionable. It has been
stated in article 357 that the President
may authorise, when the House of the
People is not in Session, expenditure
from the Consolidated Fund of the
State pending the sanction of such
expenditure by Parliament, If I read
clause 4 of the proposed Bill correctly,
I think it is provided fherein that
even if Parliament is in session, the
powers may be exercised by the Presi-
dent and even the Governor. That is
certainly going too far. It would be
advisable therefore that if this Bill

must be passed, the Government
must give us an assurance that they
do not propose to change the stctus
quo and that they will continue to
make efforts to bring a representative
Government into existence as early
as possible by all possible means in
their power. I think if this clause 4
is altered suitably, which is perhaps a
point of principle. there would not be
much objection to support the Bill. If
the Government is going to under-
take big and contentious Bills, if they
are going to change many things that
exist at the present moment, I submit
that it should not be done without
the specific sanction and approval of
Parliament. All these' Bills ought to
be placed before Parliament before
they are made applicable and brought
into force. So far as I am concerned,
it is possible for the Government to
do this even after this Bill is passed.
Although it is competent for this
House to delegate the powers to the
President, or the Governor, it does
‘not prohibit the hon. Home Minister
from coming to this House and getting
any important decisions debated by
Parliament in spite of the passing of
this Bill. If these two assurances are
available, I for one would not mind
if the Bill is passed.

Mo TyaA T@ : JIAATAT TARA
s, ¥g@ faw Frame (support)
FA ¥ fod gurgan g1 F quean §
fF g s &9 (step) ™
T 7 foar € a8 o AT AeTE ®
fodt & foar & Fiw ofg® oY -
He ft faq & gavfeas ag T Iwav
§fr 7y femifer waide ot 9@
N TN I F AR ¥ AW H
FAT AT T & R F TATT T A AW
7 g @ @ fe S TEdae

T e & g femkew  (demo-
cratic) wwdT A1 ar A ) AW
F a5t wvE Fomrhet ol v 1 safud
TN Befearmm d froawr @
S w1 ®  (rule) ¥ feay
g o AT @y A ¥ oamd
T FAE Aammar g fFag am
yvor €7 foar Wy v I9 A W
Fearddt mat & o =g a7 7% §
¥ @t ag oo w7 g F oy A
TR ag A 99§ FE 1 qf qET
(law and corder) =& a1 1
T RN ARET ¢ 7 F N W
TEE F w1l H 7 OF UIEaE g9
(adjournment motion) war ar
M 99 a9/ & A4
o f5 gt w1 o1 T3 ST Ad 1
afer agr § Iv0 & AR wAm ¥
¥ #r wEf  (property) ¥
N I AR 3T A W fear § s
N wer R W O§ ) feem
T O A AT AT SAOSE aT
AET JAR frweeT WA HOER
TEIT A & A oA & A ¥ FAT
g FwAT 328 g § AT A
oA @ i A TEnT gAa
¢ fr gg fafeed & sree gamt a9
@ sadfaz (Cabinet)
Fuw fafe St @t fag soag
#t a5t Wiag &, T G BT AN

" AR vy Sl W R g

F AR GT LA § st ag ol
femre  (demand) www & 5
gieadl Y dore ¥ q18L & Ay F41-
fragt =g % (safe) a& &
ug greq @ 39 My & g w5
um femsfes fafaet wgd &1 39
TR 9 § 7 G F7 2 (our) fFar
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[site azg=a 7]
oY ¥ 5 @mi #1 gew aga w=8Y
3 Iw facge dfcwme  (satis-
fied) & st grm =F @ T
giom 9T § 9y aga dfewwre
fe® o a9 10w, e S o
fosrag & 5% gfew & o o &
N gfew 39 T G 47 | aw TR
A 3T F 9 i el § AR At @@
gk @t &, 9 A R W Q)
TE 1 e ¥ fafrex aod
g A g i = & v > 9,
R e feA ge A5 @& a
w7 wfefr== (justification)
€ F matie o @1 W ¥ womEr
| AR fag  wer B o el
Wredw (arms licence) =gl #wiv
w1 fAd 4 I A TR AgE W@
&1 & @ vgar § 5 A a9 AW
(wise) Bv g, wifs wE & s
- &) wrgde feod @ & aw 3w oW
) feord W § 1 e e R &
I A e 7 FF s Y agT X F
wTea o7 i § 1 ag gt 7 97 W
H ot osmai g f5 fw oar
T F ARFS § ) g g
F AEh F g & gt F a9 sTrd
g8 STHaI A AT g A gt
¥ g ofeem § ok qEewEl

¥ fegeam & | am  swfwl

A1 prfat # A g7 fed W d A
¥ Y N aga @ 3owA (wel-
-come) ¥ E | B wREN F
w0 fF agt T 7 Josrd T
FX N U 1o &, S B T Ag
§ | JoId q fasdly Tadde gt
F & o€ g FWoEARd §

T F Qom fewr or fr froeR
A A W W= e § e
W AT ¥ I 7 I W
L I o i O
O T99 & |

§0 A g w4 af g s
FRF & FHA TIHO A
HgE  Far fear | F F W & =y
I fm M wgr o 5 fte o ghet -
A Y TFAE § A T FAT A T
FE ot g fawm wrfeegm
g St am wH F g9 839
] I TIPS AR F wgA
frar § 1 #g T @A gu daT g
FIA TG @ AT A | BT A
g fr gfom @ foa § a9 w9d
T[T A N AW A F G
¢ W F fod oft 9f 78 ¥ g+
g afes A TR qE IR D
TS A 41 FaE (census) & A
TP I F AL T AT G, qa1 7 A8
o EF AU fFElg T AR A 19T A A
® §F 1 qg A A a9 3@
TEHE ¥ AR QA W ¥ 9w
T ST QT | I TAVHE F A FAC
% 37 W agr 7 Iua fod
@1 i gart 4 gf o i A
¥ qra foneg 1, o ot & g fod
&, Twoernt F o@ o 4@
WA T A F e & fF gl
N g § g QAT g § A gt

N feEag A FERN, AT

Fom QA QT FAw feaw 5 @
e g ¥ age ¥ 9 | o
T F AR R AR A AT
wam w ¥ w4 A
T ¥ @ WA W R e
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T 4T | ¥ F AH T A3 IS FEAT
g g f& wady AmE &N
FTAEET 2, Q4 B 74T 3T A ETHTE
§1 Fagay o Mo (D.C.) A
FREIFRTd ¥ f4e Y @ § R 99
FooH I A AT TR
Wt ag T A A A A E
a7 I FY g AT A F (58 FARE
s AW ag AwAd 4 fr feAmaa
ars § 1 g7 uF weh awaa @ 6
&, a1 gaTa A T g, et e
TET I | ¥9 q%g A T4 F T
gW g wr a1 w7 ( Charity
begins at home ) FfIF &
qge AT IfFF T o T Fw=T
o 7§ | a8 @9 BT A g &
Sve a5t #aTd A W AT A AN
f5 S agd g § | FAA TgE,
¥ oag ad #X § fF wwe awa f
g8 ®R St wwad (officers)
gar A 4% WEHew § 99 A a
ot e 3§ 1 e a9 39wt
fa= %7 3¢ ¥ a8 FTIA (corrup-
tion) e iR fm & frfrex
Wanfre & 5 £ g€ sas (High
Command)¥ 9 fawad aré g3
g fm & wufkew fafem
aiw  (serious charges) & I
#t (spare ) W R E | T
g fr dwe & gET T oW A
St 57 ¥ saver A= & | b falE
F oA T L A TG A
fafredt seam g | d9@ A HEM
st a) dar fFar SR agf | EaE)
6w fafwgl & s w9,
gl & amt wR AFT FAT E FA

T Gt F fod fed gm W
TR A1 TR B T "™
fefeit 1 ame wtwe e
FTEAT (23 77 1 9 39 A 7 wofaat
&g foa & a3 gE @ 97T Qo
agt FEET At & =T dramaw &
et ar, ¥fF7 7% =@ =1 aga
SAIT TR g A @) fad gy s
agar § f5 a1 dT amsk A
TR AT F T FET F IR RS N
TH TH TG A A G e g
3 faam  feorn o f5 dww Fear
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I+ & e e gfot # avs

Yam s g 5w fafmeT
g 9 ¥ fgers T foar wmT
wIfeEd | 5 aE ¥ FHG A A TR
(prestige) ¥ sk
aq FT A H[y 1 A FgAE oW
§ FFT B & HA I | T 7
JW qqT &S FA § 5 AT FA A
1 A A9 & ST AT FT Ffezw
fremid 3z faegs B adi &) afes
e ot S T F o WA F Tk
TG FT TR FL 4, A 58 10w
N w FQ@ & 1 dfeg T A ardw
I § fF T T97 o= €9 fo
§ 15§ a9 #Y Jar 7 o FEWm
fs 7g < faw & I I W7 9=
(powers) ¥ & Wi a|g I«
qre @ ATEd | |IR g9 A IF AW
=g _wAT Frfgd | ol agr 9T AR
AW AT Sl O g R
rerfrag A faw § g g o
A F faqr 9@ I 9 AW &1
o gal # wgt TR wufei g &
Fgl g B9 # N mme v
¥ feqramg arfn ag W 917 (clean)
ax g (purify) & <@ 4
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[T ama |

T == & 9 & 39 faw w1 46
W 7
(English translation of the above
Prof. Yash speech)

. ashwant Rai (Punjab):
Madam, I stand to support (thl;sm 311)1.
I believe that the step taken by the
Central Government is in the interest
of Punjab for if I were to describe to
.you what was going on there in the
time of the former so-called demo-
-cratic  Government, you will realize
whether or not there was a democratic
-Government there. Indeed there was
no democracy. Hence the step taken,
installing there the President’s rule
-or the Governor’s rule on behalf of
the President, is a very appropriate
step and democracy, that was in
_dapger there, has been saved. In my
opinion there was no law and order
at the time of the former Govern-
ment. The House will remember that
I had tabled an adjournment motion
before the House on the 8thr of March
when I had explained to the House
that there existed no law and order.
Not only . that. Telegrams were
received from people there that their
life and property and the honour of
their women were not safe. So when
the hon. Minister of Labour, Shri Jag-
jivan Ram, went to Jullundur on the
25th of March, nearly two hundred
Harijan workers collected and related
to him the tragic and woeful tale of
the treatment being meted out to
them under that Ministry. A Minister
of that Cabinet, Shri Prithvi Singh
Azad, was also present there who
broke into tears and bearing and
seeing all that Shri Jagjivan Ram too
could not check his tears. The Minis-
ter demanded that the Harijans should
be taken out of Punjab since they
were not safe there. Such was the
condition of that ministry which you
call a democratic ministry. Recently
when I toured Punjab I found condi~
tions were muck better now and
people, specially the Harijans, were
quite satisfied. Formerly, when the
poor Harijans went to the police with
‘their complaints, the police turned a
deaf ear to them. Now the Governor
has.taken them to account and the
Harijans are heard there and their
‘hardships have vanished. When minis-
ters of the Cabinet are our own men
and we take our petitions to them and
they cannot do anything for us, what
is the justification of their continuance
in the Government? Ch. Ranbir Singh
complained that the Governor was
cancelling the arms licences that were
issued to the people. 1 would say that
it is a very wise step because In
villages such licences have been given
‘to people who are in most cases
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goondas. Licences have been issu,
them on one plea or the other. e'ghet;
torture.the poor villagers there and in
some villages very serious fights have
taken place. In Nadri village in Hara-
yana region they had a fight with the
Harijans and the treatment meted out
to them was similar to what had been
suffered by the Hindus in Pakistan
or by the Muslims in India. Spears
were thrust into the breasts of young
girls. I for one, therefore, welcome the
present step. Some Members said
that the Governor has re-established
Zaildari in Punjab. This is not correct;
they do not know. It was in fact the
foxjmer Government that brought about
Zaoildari there. The Governor lost no
time, after taking over the Govern-
ment, to announce that the schemes
of the former Government would be
implemented and would not be put
into cold storage. Hence there is
absolutely no truth in that charge.

Another charge levied is that hon.
Dr. Ambedkar got the Land Alienation
Act repealed. I had submitted to the
House the other day also that the
hardships of 20 lakhs af Harijans
were due to that Act. The Land Alie-
nation Act has been repealed by virtue
of clause (f) of Article 19 of our Con-
stitution. Such a repugnant law could
not exist in face of this Article.
People know that Harijans could not
purchase land even for their houses
so long as this law existed. Not only
that, they were not allowed to go out
of their homes. The result was that
during the census operations also
they could not go out of their homes
or to the fields and could with difficulty
pull on. They could not live in peace.
All these things continued to happen
under that Government. At that time,
I made all efforts, met the Ministers
of that Government and gave them
reports but all was in vain. Reports
were sent to Panditji, Rajaji, Shri
Gopalaswami and Shri Jagjivan Ram
that the Government there could not
protect the Harijans, who asked them
woefully whether they should leave
Punjab. That was the situation and
if the then Government were not_able
to restore order, there was no justi-
fication for its continuance. I should
cerfainly say that people are quite
satisied—95 per cent. of the people.
are satisfled—with the steps that the
Governor is taking. I have met many
Deputy Commissioners and :I‘ehsildars.
They pay sufficient attention to the
Hearijans and hear the complaints of
the poor people and are prepared to
accede to their requests. Formerly,
some peonle thousht that with demo-
cracy their own rule had come in the
senge that their relatives were the
rulers and thev could count upon
their recommendation. Tyranny was
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thus being committed upon the. poor.
‘Charity begins at home’ was the
guiding  principle of the Ministers.
But the Governor takes a very stern
view of such things. He hears every-
body and things are going on in such
a way that everybody is pleased. But,
Madam, I would make this submis-
sion that the Governor also takes to
task only the small officers and black-
.marketers; he is sparing the big sharks
who were responsible for corruption
there, among whom Ministers are also
inciuded, and against whom serious
charges and complaints have also
been made to the High Command. I
want that an even more strict Governor
should be sent to Punjab, who may
also bring to book the Ministers who
were responsible for bringing the
Ministry into disrepute. Punjab has
produced many great men. Corruption
was spread there by the shameful
deeds of a few ministers who began
to act wilfully. This is a matter of
great sorrow and shame for the
Punjabis. The poor were tormented,
unlawful permits and licences were
issued to relatives. Many other
corrupt practices like these were in-
dulged in which brought them a bad
name. There were dissensions amongst
the Congress ministers themselves.
However, I have not much knowledge
about that. I only want to say that
there was no law and order.
When 1 had made this com-
plaint to the House on a previous
occasion, the hon. Minister of Home
Affairs had assured me that action
would be taken. I demand on behalf
of 20 lakhs of Harijans that action
should be taken against -the corrupt
Ministers, That would enhance the
prestige of the Congress and the
people would also lend their support
to them. That would only be in the
interest of the Congress. Some people
think that the prestige of the Congress
has been lowered by this step. But in
fact that prestige has not suffered in
the least. On the other hand, the
people who used to criticize the Con-
gress on the roads and in the trains,
‘are praising it today. They praise
Panditji for having taken a very wise
step. I would, therefore, submit that
this Bill delegating power to the
Governor must be passed. The whole
!-{ouse should give serious thought to
it.

As my friend Shri Rohini Kumar
Chaudhuri said just now it is in the
fitness of things that the scope of this
Bill be extended so as to apply to
some other States also. In other States
too, where such corruption prevails,
the Governor's rule should
established in order that they may
also be cleaned and purified.

With these words I support the Bill.

Y weE AT @aEE S,
ﬁ%ﬂ'ﬁﬁ%{r’ma@qw
FHET Tgg @Y AE FAT q0EAT A
& a7 gq @7 FiaT foar § A gq
IR R A IR R QE ™
& g a9 W foiega (Resolu-
tion) gv 7 v A fam § SW &
waTiems At % faw Tl FEa
& ag W 7 Fe W@ § 5 9ane
g onw #d AR & A
9g ad N | wE faAt 3 ag @@
f& agt 9w § i #rf 98 Fd §
fs feart (demnocracy) g%
R ff 9 fawg d amow &
Fo 51 § | ¥ 3 fawal & sy H
qasag gt feern =g g @R
FAHE T@ F RGF F AMAT FTRAT
g1 7 o fawg aff § A< 39 fawg
#1 F FigAr T §

7 AT §EEEl & oA ™
awh W s 50§ frame ol
T sfitga Neaer N e W@ g A
TG W TH § 5 EAR qWT A
st & dwfesw  (nepotism),
safdesw (favouritism) FTam
(corruption) Tt #1 w5 R ¢
R W AR ¥ oW oW
FT W, TR W@ WA ¥
i W R famg & W qfefm
¥ g WA Amn T v fe
et & agi ¥ A€wAS g R
¥ 3 T oK FR AT AR
X @t ¥ (Centre) #
g frdly g &1 i FEm g
€9 FT O fAA AT q9 &9 1@, A
dur f& Marer § g fFar @
W I T AT AT T FIT FR
g widg ¥ (law and order}
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1 I 7 T A AT FT I A7
T 9@ WA T A FT O AW H
QT H THATATIEE | A ATHIE ST
fod g waw  ofeAmEed IR #
I 97 & | BfE F e FT R §
f& 3 99 Il § S AG IEAT E,
< Tg gd ft T F A g,
wifsr TAR duE F IR WP

qarfee® wo woN T @A § |

F o g9 ¥ AqTfeoF w4 gL qar
g frsgat 0t ¥@an g d9@ ¥ Ao
i?o 990 § W AT @ﬁgw
WA IR & F AT I, TWIE
A QT F T AR T
QAR E WA
R ¥ umard § I S gfew
(headings) & w1 @ & =
& e =feg ) fRT ®T ¥ -
Eici (populavity) wrfe
AT ATER, T q9 AL A A AG
AT AR

¥ 71 o fagrea # arg Fg Jrgal
g1 o e f& g AmdE e
mhtas e femgag w0
@ fer £ 1 S smmaTw afkferfa
der gl 98 ¥ fod dom gom SR I
Gom A g0 7 ariw % 1 fom dovi
# qrés At 9 W oy St Y AR |
fFT o o 3g fas gtane T g
I A gEE & o1 E AT WR Iq
# g&F ¢ a1 ferY g8 o ge § A<
& o At Gl S w7 FE
& T oAE AR R Uiy of
& gEL F 9g AfEEAR wEraw
W A ¥ qareed & dEAr
ATied | T & I | qwenw g
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“If all legitimate measures that
it may be necessary to enact
from time to time for the State
of Punjab are to be taken up by
Parliament it would require a
great deal of time “which would
not be available and which would
hold up measures of all-India
importance.”

A TEAT S, F A w7
w59 3 feemr T g gy
w1 F71 fa5 FE=FTE (conse-

quential) =& & = zafew
(enabling) fa= & 1 =TT 3w

fom & ¥T T FX AFY A IF T0E-
far  (empowering) W &1
¥9 gH a8 W=t § v @ ofemnte
# qara F {2 AR § 1 o Sam
% Qo =z § q° o Ze T W
) g o 22 F fod R
FA T §, IR qifewdz § 9@
dro Bzq & fred qamae &7 A
T &1 F FL W g fAow7 19
At § o e wWra & &I
e & {3 AT § mafy ge
g W1fed | 39 UF AT a9 A
g fm 3 3 wiafafr gt o &
Ix frm & e o s
A g g wv awg & & o= agi OF we
F R NG E NN A W
T@® F1 faw o aifed | # @ gfe
{ g vl Y & 3o R F FEAr
gy @t Reg o i ¥ ga
freT $T 42 sl § gw agi w
TR @ w o g g
w98 =0 T8 & ®§ ay FEw
T & fF ¥ fod o g ot g9
T T 99 FY TG HF AT IT HY
ot o T | T a1 £ g &
awe § W faw § 9§ aga @
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T+ A9 Y Aew g faeeh ¥
¥ #3=  (Rent Control) %
aRHF fpad fawr o A A AT
¥ &= fas  (Tenancy Bill)
7T A frad far omR SR e
92 @ AT St ot A ST ar
Weare @ qEr § @ gw fRaer
T T & | @Y R 99 g Sy
WE Awrgra @ 3 g
FHE 9w welt darg F gl )
IR TF 7 foghel | &7 37 F wwRr
TE T F AT I F 7w Y fwraa w3
AR feweT gw T aFy §, TR
AR qES F gw ogarn & fF
afx o & #1087 AT DN uF 0
ITaw A 9@ @ aW v ¥ four
daR § A weE gwEEr W,
o ¥ ag v AT § 5 oW
fao # @ A F97 § 9 aw T
w7 afem S8 ;T W F)
¢ % fao (Money Bill) ¥ ar
#ogw d afeur a far g0
g faw & woe odiaem
(Financial implications) &t
I FY TG TG T G, 9T Y 1 GAR
I ST Y gT | Y A faw ot AR
awAr fer @l St 3 TEmET TRY
d7  (water-cess) ¥ warfeww
W HENE I AT A
&l | QY 9y Tavy A s aTfEd

dfew s qw welw @ S
HTEE S T AT FT W AG A a9,
A I FCARIE 34 F AT
RS oo @ wifounie ¥ am
T T 3

SR UG L
T A TR & | g AvEr fei &
229 PSD

fod g dure 83 & o o wEY §
fF T F|@E A A firag @AT TR
g 98 ™, Y a7 faawaT & snfEt
AR a1 § 7 33, feT 77 A 77 2w
a1 @ o7 ar anferd fat ¥ @ Hay
AT sarar d5 & foit dare & 1 gy
99 ST 9T X SgT A4 §
R F G 9T fr TgT HaT 8,
¥ 919 g% gw faT 43 & A arforn-
He 95 T § 79 95 A Uisame
F o efeare & 9 1 R g
F AGT AT AR | 9 qriATET T &Y
ar AT T ¥ # R S ¥ foir
afsig  (Ordinance) @™ <ma
g s a@ e & i i T
I | 6 5 qifeTae R & e
@ Fg afEdw gAR e AF
A AL gAw A W emr fR
A HIT § X J|ETW IR dar
@ m g fF dw g g o
eN ¢, ™ fao ¥ far s WS
& TE T | AR TE FY I ST
&, 3% e ag o Y g Ay donw
X groa fare I | F qod gare &
[T FT oA "WiEAr agar g fr
& 1 agt 9= s fao saEa
g AT HSS N A q§ ToII &Y
gfer ¥ Y sumet =2 W ag A -
& & | ¥ 9gT o ag9 § g o
argar SfRT § 7g FgAT WiEw §
o9 F ¢} AR WP 4B § =
& qaa a8 S AT IThed | F auEar
i m W ammw § 5
oW TR o wHIw F fmm
FAA TN S FTE GWE F
fod W wER FET FH IMI qigh
T A T wwmr 4 @]
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[ wg]
F gt N § wder e e oag
@ faw A e 5 3 o o fawfier |
TR ¥ dfawm & wr T
T F Tl gw 9o @ | 98
9 ® S gelt T A
I A AR SR gE T R
WAWEHFH TR agy e
gt & | ST A H Sy SE A
T |
(English’ translation of the above

speech)

Shri Bhatt (Bombay): Madam, 1
do not want to sveak at length en this
Bill for you have given an opportunity
to everybody to speak and they have
expressed their views here. I would
also not touch upon any point with
respect to the Resolution that we have
already passed. Also I would refrain
from comparing the conditions obtain-
ing in Punjab today with those obtain-
ing two months back. Some of my
friends have said that there is general
satisfaction today while others have
addressed themselves to the observa-
tion whether there was democratic
rule or not previously. I 4o not want
to engage your attenticn on  the<e
voints. nor dn 1 want to pass anv
judement over them. That is not my
subject and 1 wart to leave it there.

1 would draw the attention of the
hon. Members towards Gorwala
Revort in which they will find to what
extent nepotism. favouritism. corrun-
tion etc. are vrevalent in the varinos
States and what should be done to
check them. But if we would consider
the matter from that point of view.
we would come to discover a number
of States the administration of which
also we should take over and. if you
will excuse me. we shall also have to
make some changes at the Centre.
That is. however, a different picture:
if we think of law and order on the
basis of the report of Shri Gorwaia.
we shall have to keep in view what
is g~*12 on in different States. It was
on account of some unusual circum-
stances that the Parliamentary Board
had to take this step. However, 1 do
not want to go into or argue over
these things because our friends from
Puniao have different opinions in this
matter. I have also some knowledge
of the affairs of Punjab. I read the
Tribune and have occasions to talk
with the M.L.A.s of Punjab who tell me
what things are going right and who’

::lre. going wrtong‘ What the Governor is
doing or not doing there is a i

in big headlines in outsidep p;:;;g
which should not be_so. Popularity is
sought to be gained somehow. How-
ever, I do not want to go into these
questions. I want to talk of a princi-
ple. We should think over why the
hon. Minister of Home Affairs has
brought forward this Bill. A Pro-
clamation was issued to meet the
abnormal situation and we pave our
approval to it. You are also aware nf
the circumstances under which we
EZave our approval. But now: since
this Bill is before us, we should con-
sider whether there is any necessitv
of such a Bill and if there is. to what
extent and what powers should be
delegated to the President and how
far the President should delegate
these powers to somebody else.
According to its Objects and Reasons:

_ “If all legitimate measures that
it may be necessary to enact from
time to time for the State of
Punjab are to be taken up by
Parliament it would require a
great deal of time which would
not be available and which would
hold up measures of all-India
importance.”

Madam, I want to draw your atten-
tion towards the fact that the present
Bill is not a consequential Bill. it is
an enabling Bill. Article 357 under
which we can act is an empowerine
Article. Now, we have to keep in
mind that there are 12 representatives
of Punjab in this Parliament and
Punjab’s status has been reducad
from that of a Part A State to one of
a Part C State. We legislate for Part C
States and here there are in all eleven
representatives of these States includ-
ing Delhi. Manipur, Tripura, Coorg
etc. while there are twelve represen-
tatives from Punjab although there
should have been 18. It is thus a big
State, twelve representatives of which
are present here and the legislature
there has been suspended. I do not
understand why such a Bill should
have been brought forward for a
Province whose twelve Members are
present here. I would submit to the
hon. Minister of Home Affairs that when
we can legislate for Part C States.
which have a combined strength of

-gleven members, how is it not possible,

desirable and necessary that all laws
trat are to be enacted for Punjab
should be brought here and passed. Tt
is said that if the Bills relating to
Punjab are brought here they will
consume much time of the House. You
are aware how many days were spent
in dealing with the Delhi Rent Control
and the Ajmer-Merwara Tenancy Bill
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and also that we spend many hours
even on small questions. We shall
therefore do well by not adding insuit
to injury in the case of the lacerated
Punjab whose administration we have
taken away. Let us not mak® them
suffer more but should profect their
rights, which we can. As Dr. Syama
Prasad Mookerjee has suggested,
even if we may have to sit for extra
two hours for the sake of Punjab we
are ready for that, and Madam, 1
want to submit that tbrough this Bill
we are giving to the President the
authority to make ordinary laws; it
does not seek to give him any power
regarding a money bill. He cannot
make laws having financial implica-
tions; these would have to be brought
before us. The Bill regarding water-
cess that my friend Shri - Gianiji
mentioned would involve financial
implications. So that must come up
before us.

Pandit Thakur Das Bhargava: The
President cannot make such a law. He
can only incur expenditure under
‘Article 357. But any financial Bill
must come bgfore Parliament.

Shri Bhatt: That is what I am sub-
mitting and that is my point. For
those ordinary Bills we are ready. iIf
they want to retain the time-limit for
the Session till the end of September,
they may do so, let them not sit
beyond that. But we are ready to sit
daily for one or two hours extra or
for two hours every day during the
closing days of the Session. We have
full confidence in our President and
in our Ministers, but so long we are
here and this Parliament is in Session,
we do not want to tfransfer our rights
to anybody else. When Parliament is
not in session, Ordinances may be
issued for Punjab just as is done in
the ordinary course for other places,
and when we meet those® Ordinances
should come before us. I do under-
stand that extraordinary circum-
stances have arisen, as our hon.
Minister of Home Affairs pleads, due
to which the need for this Bill has
become imperative, for without its
passage conditions in Punjab would
deteriorate. I want to draw the atten-
tion of my hon. friends towards the
fact that the measures which we enact
here would be better ordinarily as
‘also from the point of view of Punjab.
I do not wish to enter into any lengthy
discussion, but I want to say that
there are twelve representatives of
Punjab  here and everything must
come up before them. I think it is
essential that we make laws here for
Punjab just as we do for the Part C
States. That would be the best way.
So I would request the hon. Minister
of Home Affairs to witbrdraw this Bill

and follow the procedure generally
provided in the Constitution. Injuries
should no more be inflicted on the
already wounded Punjab. They have
no doubt, been hurt much. Let them
be hurt no more.

qERR AT S A a9 B OF
e (Resolution) ara #X & g
7 39 sedEe (Proclamation)
# gya (approve) frar st fF
g wfdz (President) amgs 3
game #7 #faqe  ( Cabinet ) #¥
gfas T & fod 0 97 71 ard
frmar) A@F@AE e -
# gamar § 5 e o gow
T TG 5 T TG W HEH BT
st R dgmam s gs w
g i 99 9% W =R (general
election) a & 9 7§ W=
FaE aw ) e ¥ wAAH
g% d 7 § fs wifeare (Parlia-
ment) ¥ @R &7 FT oF
aro Hre wgo (I C. 8.) wadz
(Governor) % g& ® ? f@
9T 1 & gweA g a8 o af q@-
I G TATE § | T qEEEt A
AFEGT FE@ T § AR FE T8
TRawm g ey dagefs
W 9AE AT g 9w e g
g ) 9 o ST quE R AT
W oA ¥ g W
UF TEET ¥ gAT> GRAr 9 w@r § |
# gawar g for a9g ©F 7% am & T
- § afer 73 u= fafase (precedent)
g & amar § 5 a9
OF ST AT §, T & W A
AL & | ST TT AT AT GHST B ghAT
§, St AT I T qHAT & | T F ART
g€ #< ( High Command )
S AEET FFAT g1 og TR
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[ares A7 @]

o qeg g7 <o o & W W AN
T Y Fg wwar & Wi g 2
#ex (leader) & ¥ !

T R ¥R F§ aem A)
T, Foeaa S guTga F O g
q g | & T F 9 g gear
§ Fr amifew g fafrex (hon.
Minister of Home Affairs) fg
TEdEE W W F aw gl
fammera & f& facdt 9o &
g oAE o E 1 T A
gt & g 9% i W gl
(Trucks)#t Fre 73t ¥ fo &3
&1 1% Y o1 9 qg SoaR foed
3 &1 3 wr graue (Trans-
port ) ¥ dwa ¥ war fF T fedy
ey ) Y fedT & a=ang 7 FWQ
R gmd fage @ @) gfew el
7 91 | T agi &8 arol 93 & SR
dorE FT FIE A9T AEHT G § AR
FE PTG WG | A g
FYT & | O A A F AT G
e & f ag 9] & SIS A A
&, a9 Sre B G | AT S vy
Tgar & g F1 AF A W
PO & TR F S T AT QI I
Y e qEHA F 5, A I
ATEHY Y G | AT W IE Y qWT
TR R § ) A fegem § O
gal 7 96t @ Fw=  (Corrup-
tion) & v dg IR WG &
Lo qg foagard § aR @@ 7

@ wfde s @ § e doma

FIA B FHET F I AT TH ATEo
o q@o FgE AT W W 1 A
A& FgaT fF gord A gEA TS
T ¥ @S T W wa wWits ¥

I AT & AT P A A
Sl & g R g% 9 & e @,
AT g A 38 7@ A | e g
THHT W ¥ @Ay AT o w8

3T qR AT FI, F MG e Y A

F FT L gHAT TG FT ATET |
# wrean g 5 99 & faw & am wnfem
g & o § femmard, 1) I
&R I+ 3 ag s wifr
¥ g A @Y eRd 1\ §  wgal
g 7 o Jame e g § 5 9
N ez 2z 9 i T { W@HQ
wvr o1 W ) dfew @ owade
BEL AT, WU GA IT K OME
frr | o § T B AR,
qoe F q@Ad A A 9w &
et (Platforms) o% ©s %
AN AL IA FNTE E Foam
# a2 2 et & A fear
T g S sl weries
B g3 T T @ § ) G A
sEfEl # 3% Ae (Black-
market) ¥ TgH W& F TET A
@ & ¥fF 3 IR & am, d9T &
fafas asaas ( civil officialy )
F O 35 44 fEr wmEr ai ag
FT ag I A T Ueuwi AT @
g1 oo oS ¥ g § o aar g
g 5 dara 7 wraAfgs sHAT
( Financial Commissioner )
arem frw q@ v W @ § Fw
§ 8T wweat F [HEE g @
) WR 9T 9 T F OWE AW
Y 92T | AT FAT FTHT & 1 A &Y
fafes goerd ( Civil Supply ) &
aRfmE ®t fAee femr war
g9 ? grarga< (Supervisor)
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gaz=twx  ( Sub-inspeoctor )
T T T A IRl F
fgwrs w1 e | fafas gefal+-
' g (Civil Administration )
Fooft wis oiw S g 5
Tz uwgER ¥ fawre ag a1 awd
AT g o I N ogEw ¥ e
i aafEt 9T gaeT FT 3 § AR
zq dvq vefaat w1 awg foar s
§ 1 9k s @ few ( list)
AT &Y AT & AT AU AW W
AT | A GA F FHRAT TAA
Fogae T & o @R wwwar
§ fF 9o ©F <=1 @ A ST
g q par FMN A gor AT
R fafawafam (Civil Service )
N gEod Q IEN | F F @R
U™ FE® T A4S A qgEer,
feedt FfeaT Tt 7 fFet ©r WY &9
ey B ad oFer | dfew foE
TR fF oyo WF AT F 34
(Case) w2 ™ | uF foiE 3 #<
AT FH A R E

I N wwE 7 A s R e
arlE 1 @ gw q uw faegad
apa e fow & afd ¥ &9 7 o
N ghAa F T F ogEAer ]
famr aR didr W gawa TOW
7 afem faar i R g0 ard
N e FAEF e
& dfedwt ( Legislature ) #1
I St qw afeame w3l § 9]
s 1 wfeme FF @
TR & g S &1 G F we
o & fF R e & ey @@
e R A T sfemr fmr
A et gga A SRR w1 af-

IR AR QL g A
T A& # wf fr oifomds @
AT FT FW ST EFAE |
aifeame & = s foa & &
qfeariz ¥ g d F TR aw
I T 3| TieATHE & wEOw
a9 g ¥ e F AW A
A &1 99 A FW FW 1 AN
g wF Sfreee dwme § @
99 & Fferaraa 51 S A 6T g
1 fed o ! ol @ ¥ sfeqam
TR F 2 faR W ! ey g ded
f& o 9ot ged feS afee
Fam ¥ foropd ) G d -
fesw ( Communalism ) @
dor gun § fr doma § awae g
frrd ok fomm foww § 1R
A A ¥ g § e ¥
fr @ wEw N | g g
f& oy arg @99 | @ FWW W
@M # Tfm w9 [Wis w0
AT IR IS IF T F qHEST
foar a1, @ WRT w g
e a1 | FfF o9 FR9 ¥ g0 &
fex ag oG fawew (System)
e ¥ fear war & 1wy omar & fe
i TE 2§ fed dfwe 7
g€t ( Order ) 2 faar v 1
¥ g% aig fdsEms (Repre-
sentation) fFaT AT | XA A
fag 7 Foisiee foar 5 @g faew g1
faor 919 AR @ X FES A AT
a1 | e fFly 7 gg e A A
e T ag F afeqaraa TEET Ay
T R W @ R s fawew
IS AR AT T G G TG

TR AR G A g 1 &
T T G Sfee § ar g
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(AR q7 @]
FE F T @ T I wET )
A AT F U IR E | zafed gu
aTF @E O ET gu oW owmoE
IEART T § 5 gy fifkm
IR TF A F gAS g AT
Fifed | gEETRTd Fefas (Advi-
gory Council) aar @ a1 %5
A fowen =T &3 Fm & a5a
F g smm @1 @F | 3
OF TR & g9 § 3 F g A1 q9g
FA AT wifaww T w0

(English translation of -the above

speech)
Master Nand Lal (Punjab): By
passing & Resolution on the 9th

August, 1951 we approved the Pro-
clamation of our President which he
had issued on the 20th June, 1951
after suspending the cabinet of the
Punjab. I am in favour of this move
because I think that such conditions
had developed in the Punjab that it be-
came almost necessary to adopt these
measures and I am also of the opinion
that no new Cabinet should be
formed till the general elections lave
been held. But I do not favour the
idea of delegating all the powers of
Parliament to a Governor who is ah
officer of the I.C.S. I think a new
calamity has fallen on the Punjab.
So far, the Punjab has- faced all the
calamities single-handed relying on
its own strength. Somebody has said
that everything is peculiar in the
Punjab. We are being treated in a
strange manner. We are being
deprived of the tutelage of Parlia-
ment and entrusted to the rule of one
person. I  think, it is not merely a
new thing but a precedent is being
established. I admit that the Punjab
is an orphan State and there is no-
body to look after it Anybody can
attack the Punjab, anybody can sup-
press it. The High Command can do
whatever it likes in the Punjab. They
can suppress us, they can pass any
remarks against us because we have
not got a leader otherwise there is
more black-marketing, and corruption
12-50 .M. prevalent in° other States

than in ours. I dare
say that more bribery is preva-
lent in this State  where the

hon. Minister of Home Affairs is sitting
than in any part of the Punjab. Walk
ap to any policeman who is posted to

check the trucks and you will find
that he accepts bribe. One of my
friends in the Transport Department
toid me that they did not care for any
Gandhi Cap in Delhi. I have seen
with my own eyes policemen accept-
ing bribe. But, while influential
persons are sitting here there is none
so influential from “the Punjab and
there is no leader of ours. This is our
fault. This is the characteristic of the
Punjab that it accepts outsiders as
its leaders while it has no regard for
its own leaders. They try to pull down
anyone amongst them who tries to
make any headway. We would gladly
accept anybody from outside as our
leader, but not any one from amongst
us. Today, we are suffering on account
of that. Today, -corruption, black-
marketing and bribery are as rampant

in othrer States of India as there.
Cabinets are functioning in other
States but the Punjabis are being

entrusted to the care of an I.CS.
officer instead of the President. I do
not say that the Government of
Punjab should not be handed over to
the President because we would learn
something from a person of his
integrity and our State would be able
to make some progress. But we are
being entrusted to the care wof a
Governor. You will, kindly, excuse
me as I have no intention of passing
any remarks against the Governor in |
his personal capacity. I admit that he
wants that bribery and black-market-
ing should be eradicated from the
Punjab. But he cannot be successful
in his- attempt. I find that today the
whole of the Punjab is glad to see
that its Cabinet has been suspended
and replaced by the rule of the Gover-
nor. But, wait for only two months and
you will find that the whole of the
Punjab will curse it. Look at the
things yourself and you will find that
2 new voice is being raised through
the newspapers and from the plat-
forms of the Punjab that tlre rich and
prominent persons of the Punjab are

being arrested while no action s
being taken against Government
employees. The millionaries of the

Punjab are being put bel}ind the bars
on the pretext of indulging in black-
marketing but nothing is being done
against the civil officials of the ?unjab.
who are enjoying the gay life as
usual. We can quote examples to shrow
as to how the Financial Commissioner
of the Punjab is performing his duties
which is proving detrimental to the -
interests of the poor refugees. But he
is not affected in the least. What is
the position today? Two hundrea
, employees of the Civil Supplies
Department have been sacked. Who
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Supervisors,
But what action

were they? They were
Sub-Inspectors etc.
has been taken against the higher
officials? There is such a _mutual
understanding amongst the officials of
the Civil administration that they
take no action against each other and
to save themselves they oppress the
poor by arresting some of fhrem. Thus
a long list is prepared in order lo
save themselves.® If the Governmen’
of the Punjab is entrusted to the care
of a Governor, I think, the Punjab
would become a ‘widowed State’
where nobody would be cared for and
the civil services would be all in all.
I have seen that in the whole of the
district of Karnal the Tehsildar
Deputy Commissioner etc. did no®
arrest any of the big fellows but cir-
culated the report that fifty cases of
black-marketing had been registered.
They serve their purpose simply hy
circulating reports.

We approved a resolution on the
9th August, 1951, by which we
entrusted the Government of Punjab
to the President and authorised him
to run the Government, but I fail to
understand as to why a Bill was
introduced on the 10th August, 1951
to delegate the power of legislation
for thre State of Punjab, which is
being exercised at present by Parlia-
ment, to the Governor. It is said in
Punjabi ‘“‘misfortune overtook him at
the very outset” The other day we
delegated the powers to the President
and now we are transferring those
powers of administration and legisla-
tion to the Governor. No reasons have
been assigned as to why Parliament
cannot legislate for the Punjab. Has
Parliament ever refused to legislate
or has it ever said that it has not got
time to do that? Members of Parlia-
ment are extremely glad to legislate
for the Punjab. When we are ready
to do the work, when a legislature iz
«~prepared to do it then why shouid
our powers be taken away from us and
delegated to others? Why should thos~
powers be delegated to the Governor?
You must remember that conditions
in the Punjab now are more unstable
than what they were when the last
Cabinet was in power. Communalisr:
is so rampant in the Punjab that a
Hindu Officer is a Hindu and a Sikh
Officer is a Sikh, first and foremost.
You must remember that the Congress
will be nowhere if you delegate the
powers to the Governor. They will
try to suppress the Congress because
it had defied them,—the Services—
for the last three or four years. The
Znildari system has again been intro-
duced after the exit of the Congress.
It 'is said that the orders were passed
by the last Cabinet on the 15th. But.
then, a representation had been made.

Sardar Pratap Singh had made the
representation that this system
should be abolished and no action
should be taken on it. But nobody
had agreed to that. If those powers
are delegated to the Governor, the
same system will be re-introduced and
confusion will prevail.

We have no leader. Had we any
leader in the Cabinet or on the High
Command, he would have certainly
told them all about us. We are at your
mercy. Being at your mercy, we im-
plore you kindly to save us and not
to entrust us to a one-man rule.
Introduce the Advisory Council sys-
tem or any other system so that we
may be in a position to ventilate our
grievances. But, for God’s' sake, do
not try to ruin us by handing us over
to a Governor.

Prof. K. T. Shah (Bihar): Most of
the arguments that I would have
liked to urge in my own words would
be a repetition and so I would not like
to take the time of the House on
merely repeating those arguments.
There are two or three points, how-
ever, in this matter which are of basic
copstitutional importance, and if I
permit myself to intervene in this
debate it is only to draw pointed
attention to those matters which
touch not only the Punjab, which touch
the whole of the country, and so
long as this Constitution lasts whichk
.toulfh the unborn generations as
well.

It is for this reason that I would
like to repeat the old old saying
which, however, is never out of date
or obsolete, namely, that however
good a Government an autocrat’s
may be it can never be a substitute
for self-Government. It is a principle
of democracy which we have  been
taught....

Shri B. Das: That is Rajaii’s
slogan.
Prof. K. T. Shah: Rajaji himself

was, after all, once
democrat!

Shri Rajagopalachari: I do not
contradict the statement at all. Only,
I would add “or the reverse”. One is
no substitute for the other—neither
good Government for self-Government
nor self-Government for good
Government. . :

Prof. K. T. Shah: I accept that pro-
position and I am very glad that I am
supported by such stalwarts as the
hon. Home Minister for whom one
bas unspeakable reverence (An Hon.
Member: Unspeakable?) inestimable
reverence, reverence which cannot be
-calculated.

The point, therefore, need hardly Le
laboured further if it is coneeded

upon a time a
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[Prof. K. T. Shah]}

that good Government cannot be a
substitute for self-Government.

In this matter of the Punjab it is
by this legislation, not only the intro-
duction of Presidential rule, rule by
decree or Ordinance which ecircum-
stances may have necessitated. What
is now required is the ‘delegation of
that rule and that power also, even
while Parliament may be sitting, to
the executive and through the execu-
tive to anyone that that executive may

1 P\

appoint. This is contrary also to the
other great principle that I had once
learnt and I hope I have not for-
gotten, that a delegate should not
delegate. The right of the President
under the Constitution to assume
certain powers and the competence of
this Parliament to enable him to take
up even legislative powers may be
granted but for him to legislate as n
Presidential Act, while Parliament is
sitting, is going far beyond the reason-
able limits of the Constitution under
which this situation has developed
and the remedy proposed for it has
been brought about. It is  perfectly
correct that we in this House have
accepted the resolution moved by the
Home Minister and therefore the
circumstances that went before the
actual fulfilment of the wording of
article 356 may be fulfilled or not is a
matter not now relevant for discus-
sion. One may have one’s own
opinion, but we must accept the posi-
tion as it is. What one cannot accept
however, is that following from that
after the development of that situation
and giving effect by a legislation to
this position until, at any rate, the
new elections take place and proper
Parliamentary Government ds estab-
lished in the Punjab, is an attempt to
allow Presidential legislation to be
permitted even while _quhament is
sitting. Time and again it has been
pointed out in the House that Parlia-
ment may sit and should sit, and I
hope it will sit long enough to pass
any urgent legislation in the Punjab
that may be necessary or some
arrangement may be que whereby a
semblance of a legislative body may
be instituted for the Punjab even
during the interval so that we should
not have the wmortification of taking
from the armoury of the British
regime everything that we ourselves
used to condemn, such for instance
as the suspension of Legislature and
the adoption of the rule by the
Governor. N o
In this connection it is also wo!
noting, as has been let out, that the
majority of opinion here seems very
much against this Bill or its, at least,

being proceeded with at once and the
form in which it is. As one of the
Men',xbers speaking let out, the Mem-
bers’ sense of loyalty or party dis-
cipline may compel many to vote for
the measure which in their heart «f
hearts they cannot approve. It is
rather an inducement of democratic
legislation which I trust those res-
ponsible for the measure will not
authorise. I wanted to point out that
in view of what has been said and in
view also of the readiness of the
House to meet every requirement for
any urgent legislation that may be
necessary to pass for the Punjab and
in view of the probability also of this
session being extended, it seems to
me that it is highly undesirable that
this legislation should be proceeded
with at this time and in this form and
therefore those concerned will see to
it that somehow the present Bill is
withdrawn or reconsidered and if
necessary Parliament itself is called
upon to enact such important and
urgent measures as are outstanding
in the Punjab Legislature for the
present.

As Dr. Mookerjee earlier pointed
out, even by this Bill, dual responsi-
bility will not be ended and dual
responsibility by itselt is objection-
able in principle and will be found
very inconvenient in working. It is
for that reason also therefore that it
the supremacy of Parliament is to be
retained in financlal matters and
even in matters of executive adminis-
tration and in supervision, then the
mere advantage of legislative authority
even at the beginning stage would be
both unwise and in my opinion im-
practicable and would leave a mass of
ill-feeling that can be easlly avoided.
1 therefore oppose this B;ll

Shri J. R. Kapoor (Uttar Pradesh):
I am afraid I cannot lend my support
to this Bill in its present form, It is
said that it is a consequential Bill. I
think it is not only not a_consequential
Bill, but it is obviously suicidal. It
may perhaps be said to be conse-
quential in the sense that as we sow,
so do we reap. The other day, we
sowed the seed of suspending the
Legislature in the Punjab; today wa
are perhaps being called upon to reap
the harvest in the form of suspending
Parliament also to the extent of sus-
pending the power of enacting legisla-
tion in respect of the State of Punjab.
We are being called upon to commit
suicide at least to this limited extent
that we should forego our power to
enact legislation in respect of the
State of Puniab. I am sure no hon.
Member of this House who is not on
the Treasury Benches would ke g wil-



703 Punjab State Legislature 14 AUGUST 1951 (Delegation of Potvers) Rill %4

ling party to this act of suicide, not
even, 1 hope, my hon. friend
Mr. Kamath, whom 1 do not see here,
who has been persistently and con-
stantly trying to legalise . suicide. I
think this Bill is even contrary to.the
provisions of our sacred Constitution.
It may not be contrary to the provi-
sions so far as the letter of the Con-
stitution is coficerned; but certainly, I
have no doubt in my mind, it is cou-
trary to the spirit of the Constitution.

We never had intended that article
357 of the Constitution should ever be
made applicable under -circumstances
as they obtain today in the State of
Punjab. Article 357 was intended to
be made use of if there is an emer-
gency; not an emergency of the
nature that exists today in the Punjab,
but an emergency of the nature of
war or widespread civil disturbances.
Such an emergency, surely, does not
exist today. There is no state of war;
nor are there widespread civil dis-
turbances in the State of Punjub.
Why, then, is this article 357 resorted
to? It was intended under article 357
of the Constitution that when there is
a state of emergency, law making
power may be delegated to the Presi-
dent, and the President also may in
his discretion delegate the power to
the Governor or to any other person.
I would pointedly refer to the words
of article 357 which lay down hat
this power could be delegated by the
President not only to the Governor,
but to any other authority. What was
the real implication of these words?
The implication was that there might
exist certain circumstances or exigency
when it may be necessary for the
President not only to delegate the
legislative power to the Governor,
but any other subordinate authoricy,
even: maybe even a district magis-
trate of a district. Therefore, I sub-
mit that it should be clear to every-
body that according to the spirit of
the Constitution, this article 357 was
to be resorted to under very excep-
tional circumstances, under a grave
emergency, when Parliament could
not be in session,. to enact laws,
when day-to-day legislation may be
necessary, when even the President
may not be on the spot to enact the
necessary legislation, when even the
Governor may not be on the spoi at
any particular place to enact the
necegsary legislation and when the
particular person or authority may
even be the military authority, per-
haps may even be the Commander
in any particular city. In the case of
an emergency, it may be necessary
for him to enact certain laws in order
to maintain law and order and to
carry on the administration of the
country. Therefore, { submit that
229 PSD

we should not resort to article, 357
under the present -circumstances.

submit that tilre reasons which have
been given in the Statement of
Objects and Reasons are not sufficient
to induce us to pass the legislation in
the present form. It is said that
Parliathent may not have time
enough. It may be so possibly some-
times when Parliament is not sitting.
But so long as Parliament is sitting,
and we are functioning, why should
it be said that it should not be possibie
for us to enact the necessary legis-
lation? I submit, therefore, that if
this Bill is at all to be enacted, it
must be suitably amended. At least
it must be specifically provided here
that so long as Parliament is sitting—
I do not say in session, because there
is a difference between Parliament
being in session and Parliament sit-
ting—this authority should not be
exercisable by the President. Upto the
last day of the present sitting of
Parliament, if any law has to be
enacted, it must be enacted by this
Parliament. When the present sitting
is over, even though the session may
continue, it would not be open to the
President to enact any Ordinances.
Then we may authorise the President
to enact necessary legislation if he
considered it of an emergent nature.

This State of Punjab is intended to
be reduced not only to the status of a
Part C State but to an even much
lower level. In the case of the Part C
States we enact the necessary legis-
lations. But here we are called upon
to divest ourselves of all our authority
to legislate, and it is only the Presi-
dent or the Governor or anybody
whom the President may authorise
who can enact a legislation. This is
something extremely unfair.

. There is one point in this connec-
tion to which I would like to invite
pointed attention. Here we not only
delegate our powers to the President,
but further we say the President can
delegate the powers to the Governor
or anybody. So far as the President is
concerned, he is responsible to the
Central Government. He acts under
the advice of the Central Government.
But so far as the Governor is con-
cerned, to whom is he responsible?
There is mo Legislature there and
there is nothing in the provisions
which lays down that the Governor
will act according to the advice of the
Central Government. It may be said
that we = must not conceive of the
possibility of the Governor doing any-
thing except in consultation with the
President. May be so. But wlen we
are enacting a legislation we must be
sure about these things and we should
never enact our legislation in a loose
manner,
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Mr, Chairman: May I know whether Mr. Chairman: It depends on the
the bon. Member proposes to finish hon. Member to continue or to close
soon? his speech now.

it.S)n-l J. R. Kapoor: I will continue

Shri J. R. Kapoor: 1 wil take a The House then adjourned till Half
little more time—one or two more Past Eight of the Clock on Thursday
minutes the 16th August, 1951,






