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PARLIAMENTARY DEBATES

(Part I—Questions and Answers)
OFFICIAL REPORT

831
PARLIAMENT OF INDIA
Friday, 31st August, 1951.

The House met at Half Past Eight
of the Clock

[MR. DEPUTY-SPEAKER in the Chair]

ORAL ANSWERS TO QUESTIONS

ConTRIBUTION TO U.N.O.

*673. Shri Sidhva: Will the Prime
Minister be pleased to state:

(a) how much, out of the Rs. 74
lakhs contribution paid during 1950-51
to the United Nations inclusive of the
cost of delegations, is contribution to
the United Nations Organisation and
how much is towards the cost of dele-
gations; and

(b) whether the cost of delegations
was in respect of the permanent
representative of India only or in
respect of others also?

The Deputy Minister of External
Affairs (Dr. Keskar): (a) The actual
expenditure on contributions to the
United Nations during 1950-51, inclu-
sive of the expenditure on Indian
Delegations to the various organisa-
tions of the United Nations and other
International Conferences, was Rs.
76.12,600, spent as follows:

(1) Contribution to the U. N. O. for
the year 1950, Rs. 48,69,000.

(2) Contribution towards Technical
Assistance, Rs. 11,90,500.

(3) Delegations to United Nations,
Rs. 5,50,000.

(4) Supply of Jute bags to
United Nations, Rs. 8,00,000.

(5) First instalment of contribution
to the United Nations ()rganisation for
1951, Rs. 2,03,100

Total Rs. 76,12,600.
238 PSD
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832
(b) The cost of delegations does not

include the expenditure on the per-
manent Representative of India but
represents the expenditure on the

delegations sponsored by the Govern-
ment of India to various International

bodies.

Shri Sidhva: What is this contribu-
tion of Rs. 2 ldkhs to the UN.O. for
and also the amount of Rs. 8 lakhs on
account of jute bags?

Dr. Keskar: The Rs. 2 lakhs is the
first instalment of our contribution for
1951, namely Rs. 48,689,000, which we
have to pay every year. This sum is
the first instalment, for we do not pay
it all in a lumpsum. As regards the
question of jute bags information was
laid on the Table of the House pre-
viously. When the Korean war was
proceeding at the beginning the I_J.N.O.
were in very great need of sending as
an emergency measure a large supply
of rice to Korea where the people were
starving and India gave jute bags
worth Rs. 8 lakhs as their contribu-
tion.

Shri Sidhva: I have not followed

correctly. Do I
understand that the amount of Rs. 2
lakhs was paid towards the annual
contribution of Rs. 48 lakhs and was
it a monthly instalment?

Dr. Keskar: We have the option of
paying it in instalments according to
our convenience. The instalments are
not fixed by the UN.O. but they are
according to our convenience.

W M ww: & R¥R-Yo
& ¢@ gy ¥ e & gom ard
q fjuo-4y ¥ &Y of W@ g,
2R¥_-Yo H formar garm ?
[Seth Govind Das: thnt was the
expenditure incurred in this connec-

tion during 1949-50 as compared to
Rs. 76 lakhs spent during 1950-51?
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Mo ®mwe: @ & fod @1 W
Afew =ifgd 5 7= &5 e garn
a7 | A FATER T FIA FT A TLHS
FEAqE ¢ A #O9 v @ R
Y fie & toyo wTE

[Dr. Keskar: I would require notice
in regard to the total amount of ex-
penditure. But the annual contribu-
tion to the United Nations is almost
the same as that of 1950.

& Mfex w: 7 FWR /@
qoAe foisiifer agi @y § ST
feomeas gar & ?

[Seth Govind Das: What i3 the
amount of expenditure incurred on
our permanent representative there?]

¥o wawe: W F foq oY @
afew ifggd | e T oS
AHTE F a9 § W1 @9 @ ATw 2
A Ay g fewrifer frmme @
AR I 9 AT qS § I e w7y
agt Y & v @ )

[Dr, Keskar: For that too I require
notice. But in the expenditure which
is sanctioned in our External Affairs
Budget, expenditure under this head
is treated on the same standard as
that on other Diplomatic Missions.]

Shri Rathnaswamy: What are the
various delegations that we sent to the
U.N.O. during the last 12 months?

Dr. Keskar: I require notice. I may
however inform my hon. friend that
this information was supplied in

detail in answer to a question during
the last session.

Pandit Munishwar Datt Upadhyay:
Is there any fixed annual contribut-
fon by India to U.N.O? If so, why was
not this 8 lakhs claimed as a set-oft
against that?

Mr. Deputy-Speaker: He has already
answered that this 8 lakhs was inde-
pendently meant for Korea.

Pandit Munishwar Datt Upadhyay:
If the amount of our contribution was
fixed why was not this 8 lakhs demand-
ed as a set-off against that?

Dr. Keskar: This has nothing to do

with the Rs. 48 lakhs which §s our
contribution,
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BUILDING FOR DEFENCE HEADQUARTERS

*674. Shri Sidhva: Will the Minister
of Works, Production and Supply be
pleased to refer to my unstarred ques-
tion No. 431, asked on 7th June, 1951
and state whether the scheme for
constructing a separate building for
the Defence Headquarters has been
placed before the Standing Committee
of Parliament for the Ministry of
Works, Production and Supply and
the Standing Finance Committee and
it so, what their recommendations are
and whether the scheme has since
been sanctioned?

The Deputy Minister of Works, Pro-
duction and Supply (Shri Buragohain):
No, Sir. The scheme is still in its
initial stages.

Shrl Sidhva: What is meant by ini-
tial stage? Has the area been sur-
veyed and cleared of jungles?

The Minister of Works, Production
and Supply (Shri Gadgil): The initial
stage is this. Some provls&on has
been made in the present year's budget
but it has to be taken up with the
Defence Ministry and the matter is
still under discussion. The first stage
will be the clearing of the jungle.

Shri Sidhva: Am I to understand
that the Government as a whole has
decided to shift the Defence Ministry
from the South Block?

Shri Gadgll: The decision was taken
early in 1947 with a view to have &
compact accommodation for all the
three wings of the defenge services.
The scheme would cost about 23
crores. So we want to spread it over
and we are just thinking by what
stages it can be done.

Resifag s g o I ar
ft7 FAT gqA W g T @
fear w1 @ @ ot ww for @ WY
a% fird &Y stgt 7 wgwAT @ st wr
&Y == qaar ar ?

[Seth Govind Das: Is it not possible
to run the department in its present
premises without having to incur the
proposed extra expenditure of 2§ or 3
crores of rupees?]

M aafie: a@ g & 5 o=
ST 4T I T 9g AE g 6 g
g fedg & wfRdw @9 & ¥9 *™
g7 TE AT | IW AFT ATH qF Vo
& ag a7 g fF ¥ wEEH ¥ 9@ TR
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TF g ¥ o9 9 A g7 fedwa
¥ four fr qa & fod o sOw &
& ur fafeen aord w9 1 it gw
oS 7 g &, o R &

[Shri Gadgil: The thing is that it was
experienced during the war-time that
the work could not go on efficiently if
the Defence Offices remained scattered.
It was therefore decided as far back
as 1947 that all the offices of this De-
partment should be brought together
at one place and a decision was ac-
cordingly taken to construct a building
at a cost of- Rs. 24 crores. However,
nothing has been spent as yet; the
matter is still under consideration.]

s Nfer T@: @ ;|1 oTEARE
W aF &1 anfas feafa &1 3@ gd
T FTE AT F T@ FWO AR W
Ty § Y g9 a8 &< fear 9w,
aar & ahar § 7

[Seth Govind Das: In view of the
present financial stringency, would the
Government to be able to proceed
with the work and is it possible not to
spend any money for the present?]

off mafre: o @9 o owWW |
TE T ST |

[Shri Gadgil: All that would be
kept in view.]

Shri Sidhva: Has it also been consi-
dered as to in what manner the pre-
sent building will be utilised when it
is vacated by the Defence Ministry?

Shri Gadgil: The present need for
accommodation is so great that after
the construction of the new building
for the Defence Ministry, no accom-
modation will be spare and we will
still be. short of accommodation by
about 2 lakh square feet.

INDO-PAKISTAN AGREEMENT OF 8TH
APRIL, 1950

*R78. Shri Jnani Ram: Will the
Prime Minister be pleased to state:

(a) the terms of the Indo-Pakistan
Agreement of the 8th April, 1950.
which have not been taken up or are
not being carried out by Pakistan: and

(b) the reasons for the same given
by Pakistan?

The Prime Minister (Shri Jawahar-
1al Nehru): (a) and (b). It would
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not be correct to single out any parti-
cular clauses of the Agreement and say
that they have not been carried out,
though, generally speaking, mugh still
remains to be done in East Bengal,
under the Agreement, in order that its
purpose may be fulfilled. The Agree-
ment led to a remarkable change in
the then existing tension and brought
relief to large numbers of peaople.
Considerable numbers of migrants
returned to their original homes. But
normal conditions were not restored.
The two Central Ministers keep a close
watch over the working of the Agree-
ment with a view to ensuring its im-
plementation as a whole.

Shri Jnani Ram: Is it a fact that
some of the roads have been closed for
the refugees going back to East
Pakistan?

Shri Jawaharlal Nehru: I do not
quite know. Most of these migrants
do not come by road but by train and
the railway has not been closed. It
is possible that some roads might not
be open to traffic as they were pre-
viously. !

Shri A. C. Guba: In how many cases
have the Government of India protest-
ed to the Pakistan Government about
the violation on their part of the
terms of the agreement and what were
the grounds on which the protests
were made?

Shri Jawaharlal Nehru: I am sorry I
cannot suddenly produce the number.

Shri A. C. Guha: I am not particular
about the number but I would like to
know the grounds on which the agree-
ment was said to have been violated.

Shri Jawaharlal Nehru: There are
any number of grounds, I suppose.
They vary. There is no single major
ground on which we can say that this
is a major violation. I cannot off-hand
give an accurate answer to the hon.
Member.

Shri A. C. Guha: Has there been
any protest by the Government of
India that the condition of minorities
in East Bengal has not improved as
was expected under the Agreement?

Shri Jawaharlal Nehru: Yes, re-
peatedly we have pointed out that the
conditions have not improved, or that
things are happening which should not
happen. I might inform the hon
Member that as for protests, the pro-
tests from the Government of India to
Pakistan as well as the protests from
the Government of Pakistan to India
on the violation of agreements are
very large indeed on both sides.
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Practically every speech that is deli-
vered by the leader of the Hindu
Mahasabha leads to a protest of viola-
tion of agreement from Pakistan, and
many speeches and other activities on
the Pakistan side lead to protest from
his side. .

Shri Chattopadhyay: Is it a fact that
our Minorities Minister has not been
able to visit Eastern Pakistan for the
last two or three months due to
strained relations between India and
Pakistan?

Shri Jawaharlal Nehru: I don't
think that is quite a fact. I think it is
true that he has not visited Pakistan
for two or three months, but the reasons
for that, partly at least, I think, have
nothing to do with Pakistan but are
rather domestic to our Minister--partly
it may be due to other causes. In fact,
if T may say so, I put this question
myself to the Minister and he said
that partly due to. you may call it
strained relationship or the fact that
people were busy otherwise, a mecting
could not be arranged; there were
partly ofher causes also.

Shri A. C. Guha: Is it true that the
monthly secretariat level conferences
of the three Chief Secretaries of West
Bengal, Assam and Tripura, and of
East Pakistan, have not taken place
for the last two months?

Shri Jawaharlal Nehru: That was
what I meant in my reply to the last
question.

Shri A. C. Guha: I am referring to
the conference of Secretaries.

Mr. Deputy-Speaker: The hon. Minis-
ster says that is the reason for both.
& mfex T®: T &Y

¥ 9@ @ AT T THEE™ 1
FE g yuer & a1 fomd & A
I FT AT TATE HTAT § AT ATIIAT
qrfer™ T AT § R gW A af

Seama wgl faear |

[Seth Govind Das: Whenever the
Government of India sends a protest
to Pakistan in this connection, or
writes to them, do they receive a reply
generally, as does Pakistan mostly

maintain silence and no reply comes
to us?]

o wage s AgE: I AR
q SETE HA )

{Shri Jawaharlal Nehru:
replies are received.]

Usually
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CLatMS FOR COMPENSATION AGAINST
GOVERNMENT COLLIERIES

*679. Shri Jnani Ram: Will the
h;lix:ister of Labour be pleased to
state- :

(a) the number of pending cases of
claims for compensation against Gov-
ernment collieries and the number
dis:osed of in the years 1950 and 1951:
an

(b) the amount paid in the years
1950 and 19517

The Minister of Labour (Shri Jag-
jivan Ram): (a) and (b). A state-
ment giving the information required
is placed on the Table. [Sée Appendix
V. annexure No. 1.]

Shri Jnani Ram: May I know if
compensation has already been paid
in the cases already decided?

Shri Jagjivan Ram: Yes, of course.

ExPORT AND IMPORT PoLicy

*681. Dr. Ram Subhag Singh: Will
the Minister of Commerce and Indus-
try be pleased to state whether it is
a fact that exports of essential articles
such as cotton textiles, oils and oil-
seeds have been 'restricted for the
period July—December, 19517

The Minister of Commerce and
Industry (Shri Mahtab): The answer
is in the affirmative.

Dr. Ram Subbag Singh: What is the
object of restricting the import of
these goods?

Shri Mahtab: There are various ob-
jects: to bring down the prices of
these essential commodities internally,
and also to disable these commodities
from competing with food crops—these
are the main objects. -

Dr. Ram Subhag Singh: May I know
whether any of these objects has been
fulfilled?

Shri Mahtab: I think the prices have
been considerably brought down, and
if this goes on; these commodities
will not be in a position to compete
with food crops.

Dr. Ram Subhag Singh: Do Govern-
ment contemplate to liberalise the im-
port of scarce materials with a similar
object in view?

Shri Mahtab: These essential goods
mostly are agricultural products; they
have no comparison with imports.

Shri R. Velayudhan: May I know
whether it is because of the scarcity ot
oil and oilseeds for home consumpuon
that the export is restricted?
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Shri Mahtab: When I said it is to
bring down the prices this also is im-
plied in that; because the thing is
scarce, therefore, the price has gone
up.

Shri A. C. Guha: Is it true that
recently some cotton mills have been
allowed to export 25 per cent. of their
production instead of 10 per cent.
which was allowed previously?

-Shri Mahtab: 10 per cent. of the
coarse and medium, and 15 per cent.
of the fine and superfine, that is within
thedtarget fixed, namely 844 million
yards.

Bank EMPLOYEES

*682. Pandit Munishwar Datt
Upadhyay: Will the Minister of Labour
be pleased to state:

(a) the rate of dearness allowance
paid to the Bank employees at present:

(b) when and on what principle the
tatée of dearness allowance was tixeq:
an

(¢) what is the present demand of
the Bank employees and how it differs
from the Tribunal’s award?

The Minister of Labour (Shri Jag-
jivan Ram): (a) and (b). It is believ-
ed that the large majority of ‘A’ and
‘B’ class Banks had implemented the
provisions of the award of the All India
Industrial Tribunal. As a result of
the Industrial Disputes (Amendment
and Temporary Provisions) Act, 1951
they are required to pay at the same
rates (without any further increase)
pending adjudication. It is not known
what proportion of the ‘C’ class banks
had implemented the award before it
was set aside or at what rates dear-
ness allowance is paid by them. Ac-
cording to the award of the All India
Industrial Tribunal (Bank Disputes)
constituted by Government in June
1949, dearness allowance was to be
paid to employees of banks on a slab
system i.e. at a certain percentage of
pay on every rise of 10 points in the
cost of living index figure above the
level of 1944 (indices being converted
to the base 1944=100).

(¢) The demand of the All India
Bank Employees’ Association is that
pending settlement of the dispute,
dearness allowance should be adjusted
in accordance with the cost of living
index number as provided in the award
of the All India Industrial Tribunal.
.There is no provision for such adjust-
ment in the Industrial Disputes (Am-
endment and Temporary Provisions)
Act, 1951, :
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Pandit Munishwar Dait Upadhyay:
May I know how the rate of dearness
allowance of bank employees compares
with the rate given to Government
servants?

Shri Jagfivan Ram: I would refer
my hon. friend to the award of the
Industrial Tribunal. However. I may
inform him that it goes like this:

On every rise of 10 poipts in the
cost of living index figure above the
level of 1944, calculated to the nearest
eight annas, and the index being con-
verted to the base 1944=100.

Up to a rise of 50 points, 8§ per cent.

Thereafter up to 100 points, 84 over
cent.

Thereafter up to 150 points, 73 per
cent.

Thereafter up to 200 /points, 61 per
rent.

Thereafter 5 per cent.

Shri Jnani Ram: May I know how
many times the rates of dearness
alloy’vance have been revised since the
war?

Shri Jagjivan Ram:
arise out of this, Sir?

How does it

Shri Sidhva: The Tribunal's award
has curtailed the working hours of
banks on Saturday with the result
that the public can transact business
or cash cheques only for half an hour.
May 1 know whether the hon. Finance
Minister has drawn the attention of
the hon. Labour Minister asking whe-
ther that is a just claim, and. if so.
whether he has considered it and
what is his view about it?

Shri Jagjivan Ram: The whole thing
was discussed when the Industrial
Disputes (Amendment and Temporary
Provisions) Bill was being discussed in
the House. I am afraid I cannot give
an_iv 1:additionxsd information on the
point.

ANTI-INDIAN PROPAGANDA IN U.S.A. BY
PAKISTANI STUDENTS

*683. Shri A. C. Guha: Will the
Prime Minister be pleased to state:

(a) whether it is a fact that some
Pakistani citizens who have gone to
the U.S.A. with the U.S.A. scholarship
under the Fulbright Scheme. have
been carrying on anti-Indian propa-
ganda there; and

(b) if so. whether Government have
brought this to the notice of the
US.A. Government? '
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The Prime Minister (Shri Jawahar-
lal Nehru): (a) We have received re-
ports of such activity by one person.

(b) We have conveyed informally
to the American Embassy our regret
that an educational and cultural
scheme should be used by any benefi-
ciary of it for political propaganda.
Government do not consider it desir-
able or necessary to take any formal
action in the matter.

Shri A. C. Guha: Have Government
received any reply from the U.S. Gov-
ernment?

Shri Jawaharlal Nehru: As far as I
remember, there was a reply. The
enquiry was informal and the reply
was also informal. It was more or less
w the effect that the U. S. Govern-
ment did not wish to encourage any
kind of propaganda, but they could not
interfere with individual freedom of
expression.

Shri A. C. Guha: Has it been sug-
gested to them that if any of the bene-
ficiaries violate the terms of the
scholarship the scholarship may be
stopped?

Shri Jawaharlal Nehru: There is no
question of terms of scholarship.
There are no terms in regard to this.
Of course, it was not even thought of.
So, there is no question of breach of
the terms. Secondly, it is not for us
to ask the U, S. Government to put an
end to a scholarship to some Pakistani.

Shri Ghule: Then what was the ob-
ject of drawing the attention of the
U. S. Government {o this fact?

Shri Jawaharla] Nehru: I might in-
form the House that we informed the
U. S. Government that if this kind of
thing went on we will not participate
in that scheme.

Shri T. N. Singh: Is there anything
like a tacit convention that nationals of
other countries who go on such edu-
cational schemes to U.S.A. should not
participate in political propaganda
against another country?

Shri Jawaharlal Nehru: There are
many conventions based on normal
decency. In fact, there is also a con-
vention that the nationals of one'’s
country do not carry on propaganda
against one's own country, but I re-
gret to say that even that convention
is not observed by some nationals of
this country.

Dr. Ram Subhag Singh: What is the
reason for Indlan nationals violating
this convention? Why do they do
propaganda against their own country?
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Shri A. C. Guha: Does the hon.
Minister mean inside the country or
outside the country?

Shri Kamath: With regard to the
statement made by the Prime Minister
just now that nationals of our country
are carrying on propaganda, does he
mean that they are carrying on pro-
aaganda against the country or the

overnment of the country?

Shri Jawaharlal Nehru: Naturally, it
cannot be against the country. In
rare cases it is against the country;
mostly, it is against the Government.
It is very difficult to draw the line and
the House will hardly expect me to
go into this matter.

Shri Karunakara Menon: Will Gov-
ernment send a copy of the questions
and answers that have taken place in
this House to the U. S. Government
in order to make them understand
the dissatisfaction that prevails over
this matter?

Shri Jawaharlal Nehru: No, Sir. We
will not do that. I am quite sure they
read these questions and answers.

EXPORT OF CHILLIES

*684. Shri S. N. Das: (a) Will the
Minister of Commerce and Industry
be pleased to state what is the quota
fixed for the export of chillies for the
eurrent year?

w h(it& VVl}}at is thﬁ total quantity for
icences ave 1
TraAnted? already been

(c) What is the total i
chillies already exported? Quantity of

(d) To which countries are chillies
going to be exported?

The Minister of Commerce and
Industry (Shri Mahtab): (a) The
quota for the export of chillies for
the current year is 5,750 tons.

(b) Licen:-gs for the export of 1846
tons of chillies have already been
granted.

(c) 1784 tons of chillies have al-
ready been exported.

(d) There is no destinational con-
trol over the export of chillies. They
are, however, mainly exported to
Ceylon.

Shri S. N. Das: Since the restriction
was first imposed, has there been any
relaxation in the restriction on export
of chillies?

Shri Mahtab: There has been no
relaxation.
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Shri S. N. Das: Is it a fact that
since the restriction was imposed on
the export of chillies, the chillies trade
has passed into the hands of Pakistan?

Shri Mahtab: From the figures, I do
not think the suggestion is quite cor-
rect. In 1948-49 the export was 5011
tons; in 1949-50 it was 8324 tons and
this year the target has been increas-
ed. From this it does not appear that
we are losing the market.

Shri A. Joseph: Which are the
States that export large quantities of
chillies?

Shri Mahtab: Madras, Bihar and
Bombay.

Shri A. Joseph: Is there a ban on
inter-State movement of chillies?

Shri Mahtab: It does not arise out
of this question.

Shri Karunakara Menon:
countries import our chillies?

Shri Mahtab: Ceylon is the main
market.

Shri 8. N. Das: Since the imposition
of the restriction, has the chillies price
gone down?

Shri Mahtab: As a matter of fact,
there has been neither relaxation nor
more restriction. The thing is going
on as usual. Of course, the price has
gone down by rupees ten.

Dr. Deshmukh: Has the hon. Minis-
ter any idea of the profits which the
permit-holders make in exporting
chillies?

Shri Mahtab: I have no idea.

Shri S. N. Das: How many licensees
are there for export of chillies?

Shri Mahtab: I have not got the
figure here.

EVACUEE PROPERTIES (ATTACHMENT AND
SALE)

*685. Sardar Hukam Singh: Will
the Minister of Rehabilitation be
pleased to state:

(a) whether it was agreed that
Evacuee Properties in India and Pak-
istan would not be subject to attach-
ment and sale in execution of decrees
of courts;

(b) whether the Government of
India have received any complaints
about the attachment and sale of any
properties in Pakistan left by evacuees;
and

(c) whether any protests have been
made to the Government of Pakistan
against such breathes?

Which
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The Minister of State for Rehabili-
tation (Shri A. P. Jain): (a) There is
no specific agreement on the subject,
but there is a mutual understanding
between the two Countries to preserve
evacuee property in pursuance of
which provision to that effect has been
made in the Evacuee Property Law of
both Countries.

(b) No.
(c) Does not arise.

Sardar Hukam Singh: Have Govern-
ment received information that some
Indians have gone to Pakistan and
proceeded there in the courts in order
to secure decrees against Indians
residing in India so that they can
proceed against the property left in
Pakistan?

Shri A. P. Jain: We have received
no such information.

STEEL (IMPORT)

*686. Dr. Ram Subhag Singh: Wil
the Minister of Commerce and Indus-
try be pleased to state whether steel
import is made solely on Govern-
ment account or that of private firms
and whether individuals are also al-
lowed to make imports?

The Minister of Commerce and
Industry (Shri Mahtab): Steel is im-
ported on Government account only
against the specific requirements of
Government Departments. All other
imports are made by private parties.

Dr. Ram Subhag Singh: What was
the quantity of steel imported last
year (a) on Government account and
(b) private account by firms and indi-
viduals?

Shri Mahtab: I suppose the hon
Member wants figures for this year
I shall not give the figures separately
for soft currency and hard currency
countries, but I shall give the total
figures. During January-June com-
mercial imports were 98,462 tons and
Government imports 8,737 tons.

Shri Jnani Ram: Has any target
been fixed for import of steel this year?

Shri Mahtab: Whatever be the
target, the question is that steel is not
available., Although licences have
been issued to the extent of about
2,67,720 tons, the actual import has
been only 98,460 tons, i.e. only 45 per
cent. of the licences has materialised.

CrotiH RETAILERS IN DELHI

*687. Pandit Munishwar Datt Upa-
dhyay: (a) Will the Minister of Com-
merce and Industry be pleased to state
what is the total number of cloth re-
tailers in Delhi?
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(b) How many of them are displac-
ed perscns and how many other than
displaced persons?

(c) How is the quantity of cloth
available for sale distributed to the
fair price shops and retailers?

The Minister of Commerce and

Industry (Shri Mahtab): (a) There
are 2630 licensed cloth retailers in
Delhi State.

(b) There are 1434 displaced licen-
sees and 1196 other than displaced
licencees.

(¢) Quota cloth is distributed to
fair price shops only. About 60 of
the fair price shops have been allotted
to the general body of retailers in a
group system, profits of which are ex-
pected to be shared by 500 to 600
retailers. Other retailers are permit-
ted to trade in free sale cloth the
supply of which is about 100 to 1,500
bales per month. The State Govern-
ment also propose to issue to the
general body of retailers cloth not
lifted by the fair price shops.

Pandit Munishwar Datt Upadhyay:
May I know what was the number of
fair price shops at the beginning of
the year and what is the number now?

Shri Mahtab: There has been an in-
increase, but I am sorry the figures
are not available.

Shri R. Velayudhan: May I know,
Sir, whether Government have re-
ceived any complaints regarding the
group system as well as the compul-
sion on the refugee dealers that they
should come into a single association
and then only cloth will be distribu-
ted to them?

Shri Mahtab: No complaints have
been received from the consumers.
Complaints, however, have been re-
ceived from some shop-keepers who,
according to them, have been deprived
of their means of livelihood and that
is under consideration.

Sardar Hukam Singh: Is the Gov-
ernment aware that people have to
queue themselves at these fair price
shops from dawn and wait for eight
r nine hours to get their quota? Do
yovernment propose to increase the
wumber of these fair price shops?

Shri Mahtab: The hon. Member is
referring to what was happening
about one month back. Today there
is no queue anywhere at these shops.

Shri Deshbandhu Gupta: May I
know. Sir, whether it is a fact that
there are more than one thousand
retallers in Delhl who do not get any
cloth for distribution?
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Shri Mahtab: That may be a fact.
I do not know the exact number.
Complaints have been received by
me that there are many shop-keepers
who, it is said, were in the business
have been deprived of their business,
because of the opening of fair price
shops. This matter is under consi-
deration.

Shri Deshbandhu Gupta: May I
know whether it is a fact that recent-
ly Government have opened thirty-
flve fair price shops on a cooperative
basis, in which more than one
thousand retailers have been left out
of consideration.

Shri Mahtab: As I have said this
complaint is being examined.

Shri Chattopadhyay: May I know
what fee is charged in Delhi for a
retailer’s licence? Is the fee uniform
in all the States?

Shri Mahtab: I want notice of that
question.

SuLpHUR COMMITTEE

*690. Shri S. N. Das: (a) Wil the
Minister of Commerce and Industry
be pleased to state whether it is a
fact that India has accepted to be a
Member of the Sulphur Committee as
invited by the International Materials
Conference?

(b) Does the acceptance of this
throw any obligations on India and
it so, what are they?

The Minister of Commerce and
Industry (Shri Mahtab): (a) Yes, Sir.

' (b) As a member of the Sulphur
Committee, India’s obligations would
be to comply with the recommenda-
tions of the Committee, particularly
in regard to conservation of supplies
and ensuring the most effective distri-
bution and utilisation of sulphur. No
other obligations are involved.

Shri S. N. Das: May I know, Sir,
whether India participated in the
International Materials Conferenee?

Shri Mahtab: India 1Partici;.uaﬂ;ed and
India is a member of a number of
Commodity Groups.

Shri 8. N. Das: May I know, Sir,
what are the functions of this Sulphur
Committee?

Shri Mahtab: The Committee takes
into account the total supply of sul-
hur and makes a fair distribution of
t to the member countries.

Shri T. N. Singh: Is the hon. Minis-
ter aware of the fact that in Britain
due to recent researches it has been
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possible to avoid the use of sulphur
and sulphur compounds in a number
of industries, thus resulting in eco-
nomy. May I know whether member-
ship of this committee will enable
India to take advaniage of those re-
searches and enforce economy here?

Shri Mahtab: This Committee has
nothing to do with researches or find-
ing out alternative to sulphur. This
is only for the purpose of fair distri-
bution of sulphur among member
countries.

Shri T. N. Singh: The hon. Minister
stated that one of the obligations of
this committee was the conservation
of sulphur resources. May I know
whether they will benefit by what-
ever is done by other countries in re-
gard to knowledge about conservation
of sulphur.

Mr. Deputy-Speaker: That i{s an
argument.

Shri A. C. Guha: The hon. Minister
stated that one of the functions of
this committee is the allocation of
sulphur to different countries. May
I know what allocation has been made
to India?

Shri Mahtab: Our requirement is
15,000 tons of crude sulphur and 500
tons of refined sulphur per quarter.
We have received fromf the U.S.A. an
allocation of 8,000 tons in the first
quarter and 14,000 tons in the second
quarter. We received nothing in the
third quarter. During the fourth
quarter we expect to receive 11,000
tons of crude sulphur from U.S.A. and
400 tons of refined sulphur from
other sources.

These are the allocations which
have been made up till now.

Shri A. C. Guha: Have the Govern-
ment made any further representations
to get greater allocation to make up
the deficiency?

Shri Mahtab: Since India is a mem-
ber country we are pressing them to
5ive us as much as they can possibly

o.

Shri R. Velayudhan: May I know
whether any effort is made to manu-
facture sulphur in India itself?

Shri Mahtab: Some proposals are
under consideration.

Dr. Deshmukh: What is the Price
per ton at which we are obtaining
sulphur?

Shri Mahtab: I am sorry that in-
formation is not avallable.
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INFORMATION SERVICES

*§93. Shri Raj Kanwar: Will the
Prime Minister be pleased to state:

(a) whether any news or informa-
tion services more or less on the lines:
of the United States Information.
Service and the British Information
Service functioning in India exist
under the auspices of the Ministry of
:!::i(temal Affairs in any foreign coun-
ries:

(b) if go. in which countries; and

(c) what is their personnel and the-
cost involved?

The Deputy Minister of External’
Affairs (Dr. Keskar): (a) We have In-
formation Services in a few foreign
countries. But the scope of their-
actlvity is greatly limited, owing to
financial and other considerations, and
cannot be compared to the wide range
of activities of the United States In--
formation Services or the British In-
formation Service.

'(b) and (c). Two statements are
laid on the Table of the House, [See
Appendix V, annexure No. 2.]

Shri Raj Kanwar: From the state-
ment, a copy of which has been placed
on the Table, it appears that we have
posted members of the Indian Infor-
mation Services in as many as 21
countries. Among the countries in-
cluded' in the list are Burma and the
French Possessions in India, but the
names of Ceylon and the Portuguese:
Possessions in India are not included.
May I know whether there is any
special reason for the omission of the
latter?

Dr. Keskar: If the hon. Member had
listened to my reply the number of
countries where our information ser-
vices staff have tu be posted has to be
limited on account of financial consi-
derations. With paucity of funds we
have to decide on priorities and of
places which we consider more im-
portant and more urgent, That is the
only reason.

Shri Raj Kanwar: Is there any pro-
posal for the inclusion of these names
in due course?

Dr. Keskar: We would like to have
information- stations in every country
of the world.

Shri Raj Kanwar: Sir, the statement
shows that in Burma there is one
gazetted officer, 11 non-gazetted offi-
cers and 11 members of class IV,
whereas in other cases, I find from
the statement, that four or five and in:
one case 8 members of the non-gazetted
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staft are posted. The number of
countries, as I sald is 21. So far as
.class IV officials are concerned......

Mr. Deputy-Speaker: Are we hav-
ing a general discussion on this? What
is the question of the hon, Member?

Shri Raj Kanwar: My question is-

-whether there is any scope for curtail-
ment of non-gazetted staff and class
TV staff in Burma, where the number
is very large.

Dr. Keskar: It is not possible to say
whether in a particular place the
menial staff or the peons can be re-
duced or not. Government is gen-
-erally following a policy of carrying
on as economically as possible and I
‘do not think that it is possible for me
to reply off-hand whether in a parti-
cular station, one peon can be
retrenched or not. It is always gone
into periodically whether we should

~carry on with the staff, or reduce or
increase it.

Shri Shiva Rao: In view of the im-
portance of New York both as a news-
paper centre and as headquarters of
‘the United Nations, is there any pro-
posal before the External Affairs
Ministry for establishing an Informa-
4tion Centre in that city?

Dr. Keskar:

There is a proposal
under consideration to establish in
New York an Information set-up

-either as a part of the centre that is
at Washington or separately.

Shri Shiva Rao: May I ask whether
this proposal has not been before the
‘Ministry for the last two years? ,Is
‘there any intention to give fairly im-
mediate effect to it?

Dr. Keskar: We will try to imple-
‘ment it as soon as possible.

Shri R. Velayudhan: Is the paucity
of funds, as mentioned by the hon.
Minister that is responsible for the
total failure of our foreign publicity?

Mr. Deputy-Speaker:

That is a
wmatter of opinion.

Shri Deshbandhu Gupta: Will op-
portunity be taken to discuss this
‘matter with our Ambassador at
‘Washington, so that this may not be
«delayed further?

Or. Keskar: That is obvious.

31 AUGUST 1951

Oral Answers 850

wrehty w st @ Ayt qefg
(cfreee) g2
P 11 a5 Tfax T|: w7 AN
weft 77 aae Y T & oy
e, 134 ¢ % frat Wrehal & a9
AT WY FHFT FT ATIGH  GAES
sqar ?

INDIANS REGISTERED AS CBRYLON
CITIZENS

*694. Seth Govind Das: Will the
Prime Minister be pleased to state
the number of Indians who got them-
selves registered as citizens of Ceylon
upto the 5th August, 1951?

The Parliamentary Seereta to
the Prime Minister (Shri %lﬂah
Chandra): 5,558.

@5 Mg qw: ¥ §wEl A
fred Q¥ & & fr o @t Qe
F@ 4 A frad Q¥ A A W@
AFy wTMTEQ ?

[Seth Govind Das: How many of
these persons were in_ business and
how many in service?]

ot wtm W T a<g ¥ I
deqT TEtEE & e onft aF T8 &
[Shri Satish Chandra: The Govern-

ment do not have any such figures at
present.]

&% Mfey 1@:  ¥@ graw § ®T
#E @O TEaadr &1 e
g g § o ¥ faers agt ¥
gt #1¢ 3 Ag Do faar 3 7

[Seth Govind Das: Has in this con-
nection any executive order been
issued by the (overnment of Ceylon
and whether a decision by the High
Court there has been given to the
contrary?]

ot Wl wex: few @ W 7

[(Shri Satish Chandra: In which con-
nection?]

a5 fe wa:  Tg ¥ A
#1 9X W @O w1 fafdT T
¥ T R

eth Govind Das: In connection
wi[tg the registration of the Indians as
Ceylon citizens?]
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ot gy 9% o@ § ¥Ow FOF

N qo 9gy a9 /R F oF gfemw
qr qifrrm Tidew fafedafar g
Ao/ F qm gom a1 foey & QX qro
g 3 fegentl A1 o diow &
@Y & faar mar fr afg ¥ A av 4
I, R4t a% Fgr A fafeqwtag
TFRUT 6 & fof @@ T a9 €1
. [Shri Satish Chandra: Nearly two
years back, in 1949, the Indian and
Pakistan Residents Citizenship Act
was passed in Ceylon according to
which two years’ time was given to
the Indians residing there to send ap-
plications for acquiring citizenship of
Ceylon. Under that law they could, if
they liked, make an application for

acquiring citizenship rights by the 5th
August, 1951.]

§5 Mfex TW: 9 FaY A AN
ufearRyfza omdv gom AT I & faeTw
agi & grE H1 7 w1 HE JOAT I
a8

[Seth Govind Das: Has any decision
been given by High Court there with
respect to the executive order issued
in this connection?]

st gt wew: 5z ofeegfer
ATEX G €, ug N QI 99 g 9@v
fore & wanfam ariad & Wrg A<
W ) oY N AHF TEAE FHT
g |
g[Sln-i Satish Chandra: This is not an
executive order; it was an Act passed

which is being enforced and the Cey-
lon Government are still irm on it.]

@ Mfaxrm: d@ @ERF
7z O @ a1 Ufrgfer AT, s ¥
fasrs AL Jm @ieSw I FE F
g

[Seth Govind Das: Be that an Act or
an executive order what I was asking

is whether the Ceylon High Court has
given any decision against it?]

grm wRt (st AR s

dgE): I @, ¥o @ wfex fear
o1 9 fe fOF TERdz F dwS &
faore 411
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[The Prime Minister (Shri Jawahar-
lal Nehru): Yes, it did express an
opinion which went against the deci-
sion of the Ceylon Government.]

Shri Rathnaswamy: Is it a fact that
the shortage of forms at the Com-
missioner’s office was one of the rea-
sons for the failure of a number of
Indians to register themselves as
Ceylon citizens?

= ot wex: SEP A% Taae
% AW §, ¥ A A A e
anfraw af g

[Shri Satish Chandra: So far as the
Government are aware, no such com-
plaint has been received.]

Shri Rathnaswamy: May I request
him to give the answer in English?

Mr. Deputy-Speaker: In this connec-
tion no complaint has been received.

Shri Rathnaswamy: Is it true that
in the case of a number of Indians in
Ceylon the fact that they had pro-
perties in India stood in the way of
their being qualified for Ceylon
citizenship?

Shri Satish Chandra: The final deci-
sions on these applications have not
yet been made. There are three to
four lakhs of applications pending
with the Ceylon Government. Only
5,558 cases have been decided up to
the date to which this question relat-
ed. The rest of about four lakhs of
applications are still pending with the
Ceylon Government on which a deci-
sion has to be taken.

Dr. Deshmukh: Has the Govern-
ment come to know if any applications
have so far beun rejected and, if so,
what is their number?

Shri Satish Chandra: No applica-
tions have so far been rejected. As I
stated, decisions regarding only 5,558
cases have been given and the rest of
t?e applications are pending a deci-
sion.

g Mfeg qra: g Y WX i
aAweT gl I< oA f § ag
fead fat & Afe & s 97 &
gray | ) favrg g a5
e § 7 fraa faat & amam & f #<
fear s ?

[Seth Govind Das: For how Jlong
have these four or five lakhs of applica-
tions been pending and in what time is
Ceylon Government expected to take
a decision on these pending applica-
tions?]
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Wt el ww: § R qAES
JraT A A gEr & 47 9y fiF § IR
o a% Nt T fF I ¥ 0 I qF |

[Shri Satish Chandra: The number
that I gave to the hon. Member was
three to four lakhs and not four to
five lakhs.]}

9z Mfax Tra: @7, SHA F1E
o/ P A6 2 |

[Seth Govind Das: Anyway, that does
not make much difference.]

Y g@w ww: 39 A o
ardrer 4 T, Q]u e 4 1 @Y 4 ST,
PR TF TEAted A T F 1 ITF
FIC Fraarg AN AT IT FT ASAT
TR AT AT

[Shri Satish Chandra: The last date
for that was the 5th August, 1951.
The applications were received upto
the 5th August, 1951. They will be

considered and the result will be made
known.]

Dr. Deshmukh: May I take it that

s0 far not a single application has
been rejected?

Shri Satish Chandra: Decision re-
garding only 5,558 cases has been
given. Government has no informa-

tion that any application has been
rejected.

Shri Rathnaswamy: May I know if
the declaration of some Indians in
Ceylon as ‘temporary residents’ de-
prived them of Ceylon citizenship?

Shri Satish Chandra: The hon. Mem-
ber has given notice of a question on
that which will come up on the 5th
September, the next question day.
Then he will get the reply.

UNEcoNoMiCc TEXTILE MiLLs

*495. Shri Deogirikar: (a) Will the
Minister of Commerce and Industry
be pleased to state how many textile
mills in the Bombay State are recog-
nised as uneconomic?

(b) Are the orice concessions grant-
ed to these mills subject to periodical
revision?

. () As a result of non-fixity of these
prices. how many mills have stopped
their production and in what years?

(d) Has this concession again been
reduced from the 1st of August, 1951?
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(e) Have the Bombay State Gov-
ernment informed those mills to ap-
proach the Government of India re-
garding this concession. and if so. what
is the result of the same?

The Minister of Commerce and
Industry (Shri Mahtab): (a) The fol-
lowing 14 mills in Bombay State have
been recognised by the Bombay Gov-
ernment as uneconomic units from the
dates shown against them:

81, Name of the mills

Recogaised
No.

&8 uneco-
nomic from

(1) The Gujarat  Hosiery  14-9-1950

| Faotory, Ahmedabad.
(2) The Surat Textile Mills,
Surat.

(3) Shree Lakshmi Textile Mills, 11-4-1949
Bhor.

(4) Madhavanagar Cotton
Mills, Madhavanagar.

14-9-1950

11-4-1949

(8) The Marathe Textiles, 11-4-1949
Mirag

() The Shree Balaji Spg. &  4-12-1950
Wvg., & Oil Mills, Sangli.

(7) Lokamanya Mills Ltd,, 14.9-1950
Barsi.

(8) The Barsi Bpg. & Wvg. 14-0-1950

Mills, Ltd., Barsi.

(9) The Jayashankar Mills Ltd,," 14-9-1950
Barsi. 1

(10) Sardar Spg. & Wvg. Mills, 10-3-1951
Ahmedabad

(11) Hathesingh Mills, Ahmeda-] 9-3-1951
bad.
(12) Fihe Knitting Mills Co.,

Latd.
(18) Gendalal Mills, Jalgaon

26-3-1951

Fabruary
19561 to
Decembor,
1951.
. March to
December,
1951.

(14) Bharat Mills, Hubli.

(b) Yes.

(c) A statement is laid on the Table
of the House showing the position re-
garding the working of the 14 mills
indicated against (a) prior to and after
the grant of concessions. [See Appen-
dix V, annexure No. 3.]

(d) Yes, it has been reduced in the
case of first 9 mills mentioned in (a)
above.

(e) Yes Sir, the matter is under con-
sideration.

Skrl Deogirikar: May I know why
these periodical revisions regarding
price concessions are made?
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Shri Mahtab: Periodic revision of
the price concessions is made accord-
ing to the Tariff Board formula. In
these particular cases the Bombay
Government allowed them some con-
cession and they keep a watch on the
progress of these uneconomic mills,
According to them they have ceased to
be uneconomic mills—these nine.
Then a representation was made to
me and the whole matter is under con-
slderation. We are in correspondence
with the Bombay Government and
are trying to find out whether these
mills still continue to be uneconomic
or have improved.

Shri Deogirikar: May I know whe-
ther the Minister of Supply, Bombay
Government has said that these mills
are not non-economic and, if so, has
he intimated any grounds to the Cen-
tral Government for saying so?

Shri Mahtab: They hold that these
mills have ceased to be uneconomic.
Since a representation has been made
we are In correspondence with the
Bombay Government to find out actu-
ally what the position is.

Shri Jnani Ram: May I know the
nature of the concessions allowed to
these mills? ’

Shri Mahtab: They are allowed 3 to
5 per cent. over the ex-mill price.

Shri T. N. Singh: Do the concession
and prices given to these mills not
affect the prices of other mills and
have they also not been given some
concessions, or do they not ipso facto
follow?

Shri Mahtab: No, that is not the fact.
First of all the ex-mill price is fixed
according to the Tariff Board formula.
The wholesaler’s commission and the
retail seller’'s commission come to
about 14 per cent. Out of that the
Government of Bombay was giving 3
to 5 per cent. commission to these un-
economic mills and allowing them to
sell their own cloth. That was the
concession they were giving to these
mills. .

Dr. Deshmukh: Had the Govern-
ment of India accepted the contention
of the mills that they are uneconomic,
without investigation?

Shri Mahtab: Investigation of course
will be made if we cannot come to an
agreement with the Bombay Govern-
ment. Primarily this is a concern of
the Bombay Government and we
have taken it up with the Bombay
Government in the interest of more
production of yarn.

Dr. Deshmukh: Now that the Bom-
bay Government has taken the view
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that they are not uneconomic, will the
Government of India take the same
view and pursue a different policy?

. Mr. Deputy-Speaker: They are con-
sidering that matter. What is the
good of anticipating their opinion?

Dr. Deshmukh: It cannot be both
ways. When he says that it is the
concern of the Bombay Government
they must accept their view and act

accordingly and not pursue their own
policy.

Mr. Deputy-Speaker: So far as the
enquiry is concerned the recommenda-
tion is made by the Bombay Govern-
ment and it comes to the Central Gov-
ernment. ’

Next question.

MALTREATMENT OF INDIANS BY THE
FRENCH AND BELGIAN POLICE

*697. Dr. Deshmukh: (a) Will the
Prime Minister be pleased to state
whether the attention of Government
has been drawn to a cable from
London dated the 10th August. 1951
and published in the issue of “Hindus-
tan Times”, Delhi edition, dated the
11th August, 1951 under the caption
“Maltreatment of Indians”?

(b) Have Government received any
confirmation of the facts stated in the
cable from the High Commissioner in
{.;onidgn or the Indian Embassy in

aris?

(c) What explanation has been
offered with regard to the treatment
meted out to Indiang by the French
and Belgian police?

(d) What steps do the Government
of India propose to take in the matter?

The Deputy Minister of External
Affairs (Dr. Keskar): (a) Yes.

(b) to (d). Necessary enquiries are
being made, and a statement will

shortly be placed on the Table of the
House.

Dr. Deshmukh: What i{s the cause
for so much time being taken when
wireless and telegraphic communica-
tions are available? Does not the
Government consider it a matter of
much importance?

Dr. Kegkar: I might inform the hon.
Member that as far as the Government
is aware the persons concerned have
made long statements in the Press but
on enquiry we do not find that any
formal complaint was made in any of
the Missions. We are trying to find
out to which Mission they went and
made a complaint. All I can say in
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advance is that in one Mission which
was really concerned in France, no
complﬁint came from any source and
the Mission itself is trying to find out
from the French Government and
other authority whether any com-
plaints were made to them. That is
the reason for the delay.

Dr. Deshmukh: Has our High Com-
missioner in London sent any report
or any communication to the Govern-
ment of India?

Dr. Keskar: Yes. We are awaiting
that particularly.

AGREEMENT BETWEEN INDIA AND GREECE
(SETTLEMENT OF CLAIMS)

*698. Shri Rathnaswamy: Will the
Minister of Commerce and Industry be
pleased to refer to the agreement
entered into by the Governments of
India and Greece in regard to the
settlement of claims in respect of
money and property subjected to
special measures during the last War
and state:

(a) the total Greek assets vested in
the Indian Custodian of Enemy Pro-
perty and vice versa; and

(b) the steps taken so far by the
Greek Government in the collection
of moneys due from debtors in Greece
to creditors in India?

The Minister of Commerce and
Industry (Shri Mahtab): No formal
agreement has been entered into, but
letters were exchanged in April 1951
between the Indian High Commission-
er and the Greek Ambassador in
London regarding the settlement of
claims in respect of money and pro-
perty which were subjected to special
measures during the war in India and
Greece. Copies of the letters ex-
changed have been placed in the
Library of Parliament.

(a) Total Greek assets vested in the
Indian Custodian stand at Rs.
2,42,800-9-5. The Indian claims
against Greece are estimated at Rs.

44,190.

(b) Under the terms of the letters
exchanged the Indian Custodian has
supplied the representatives of the
Government of Greece with particulars
of claims registered in his office by
persons and institutions in India
against persons and institutions in
Greece. The Government of Greece
have undertaken to investigate the
claims and to assist, to the best of
their ability, with the settlement of
the claims.
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Shri Rathnaswamy: Have the Gov-
ernment receilved any explanation
xf;gx;m thef Gret;k Gdorern;nent as to the

ons for the delay in expediti
this matter? v P ne

Shri Mahtab: This is all the infor-
mation which we possess. I have no
further information.

Shri Rathnaswamy: What are the
outstanding dues which are due to the
Indian creditors?

Mr. Deputy-Speaker: The
claims are- Rs. 44,190.

Shri Mahtab : The total Greek assets
vested in the Indian Custodian stand
at Rs. 2,42,800-9-5 and the Indian
claims against Greece are estimated
at Rs. 44,190.

Mr. Deputy-Speakér: Next question.

WATER RESOURCES OF Krishna AND
Godavary

*699. Shri A. Joseph: (a) Will the
Prime Minister be pleased to state
wirat are the main conclusions reached
by the Committee of the Planning
Commission, which had recently dis-
cussed with the representatives of the
Governments of Madras. Bombay and
Hyderabad regarding the scheme for
the utilisation of the water resources
of the rivers, Krishna and Godavary?

(b) Have the Government of Madras
placed before the Committee of the
Commission their final proposals
regarding the project?

(¢) If so, what are their proposals
for the distribution of the water
resources expected out of the project?

(d) Is it a fact that the Puli Chintala
project has been dropped in favour of
the Pennar Project and if so, has this
been done for the purpose of diverting
of the water to the North Arcot
District in Tamil Nad?

(e) Did the Committee examine:the
comparative claims and merits of
both the Schemes before the Puli
Chintala Project was dropped?

The Parliamentary Secretary to the
Prime Minister (Prof. S. N. Mishra):
(a) The Planning Commission con-
vened a conferen:ce last July of the
States interested in the Krishna and
Godavary rivers namely, Bombay.
Madras, Hyderabad, Madhya Pradesh,
and Mysore in order to bring about an
agreement among them in regard to
the utilisation of the waters of these
rivers. A copy of the record of dis-
cussion and the agreement reached at
this conference_is placed on the Table
of the House. [See Appendix V, an-
nexure No. 4.]

(b) to (e). The Conference was
largely concerned with the allocation
of available supplies of water in the

Indian
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Krishna and Godavary rivers, among
the different States rather than with
the examination of individual schemes.
Separately, the Madras Government
has suggested certain irrigation and
power schemes for inclusion in the
second part of the Five-Year Plan.
These have not yet been examined by
the Planning Commission.

Shri A. Joseph: May I know the
names of the personnel representing
the Madras Government and whether
they consist of Tamilians only or whe-
ther Andhras are also there?

Prof. S. N. Mishra: The Madras Gov-

ernment was represented by its repre--

sentatives. That is all I can say. It is
difficult for us to find out who belonged
to Andhra.

Shri A. Joseph: Has any representa-
tion been received from Kistna and
Guntur citizens regarding the Pennar
Project for the purpose of a discussion
of the merits and demerits of these
projects?

Prof. S. N. Mishra: Recently a depu-
tation waited upon the Planning Com-
mission—I think a couple of days ago—
and they have fully discussed about
the utility of the Puli Chintala pro-
ject. Their points of view have been
recorded by the Planning Commission
and these will be given due considera-
tion when the Planning Commission
comes to discuss all these projects in

collaboration with the Government of.

Madras.

Shri A. Joseph: There is a general
feeling among the Andhras that the
Madras Government may spoil their
rights in the Pennar and Puli Chintala
Projects. Is there any proposal with
the Central Government to appoint
experts to see and examine the merits
and demerits of these projects?

Prof. S. N. Mishra: So far as the
feeling about this project is concerned,
the Planning Commission is quite
conscious of it and that fact is also
evidenced by a Press Note which was
issued by the Government of Madras
some time back. In fact they have
tried to clarify certain points raised
by the people from Andhra but what
the hon. Member seems to be suggest-
ing is that the Government or the
Planning Commission should over the
head of the Government of Madras
examine certain individual schemes
and inflict them on the Government of
Madras. That is a policy question,
Sit, and that wili have to be discussed
in some greater detail. The Govern-
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ment of a State is generally respon-
sible for the execution of the projects
and therefore, it can only be in co-
operation with the Government of the
State that certain decisions will have:
to be arrived at.

Shri A. Joseph: Before coming to a
decision on this matter, will the Cen-
tral Government be pleased to ap-

point a Commission consistin f
Andhras? g 0

Mr. Deputy-Speaker: The hon. Mem-

ber has already replied that it is not
possible.

Dr. V. Subramaniam: Out of the two
projects,_ namely the Pennar Project
and Puli Chintala Project, has the
Government investigated which is the-
more remunerative?

Prof. S. N. Mishra: About that 1
have already replied that the Planning.
Commission had convened a Confer-
ence last July for a different purpose.
It did not go into the merits or de--
merits of individual schemes and it

has not examined this aspect of the-
qQuestion.

Dr. V. Subramaniam: Before decid--
ing the issue, will Government con-
sider which of them will be more
remunerative?

Prof. S. N. Mishra: So far as that is
concerned, it is always the concern of
the Planning Commission that only
those projects should be taken into
account which are economically, fin-
ancially and technically sound. That
consideration will always hold good.

Prof. Ranga: Mav I know whether
it is not the policy of the Government
that priority should be given in choos-
ing any of these projects to the people
of a river valley and their needs?

Prof. S. N. Mishra: That is one of’
the considerations.

ALL-INDIA HaANDLOOM WEAVERS’ BOARD

*¢76. Dr. M. V. Gangadhara Siva:
Will the Minister of Commerce aud-
Industry be pleased to state:

(a) whether
appointed ' an
Weavers' Board;

(b) the constitution of the Board;
and

(¢) what sum has been set apart for
the use of the Board to develop the-
handloom industry?

Government have
All-India Handloom
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_ The Minister of Commerce and
Industry (Shri Mahtab): (a) and (b).
Obviously the hon. Member is refer-
ring to a Standing Handloom Com-
mittee whose constitution and func-
tions are contained in a Resolution is-
sued by Government on the 6th July
1950. A copy of the Resolution is laid
on the Table of the House. [See Ap-
pendix V, annexure No. 5.]

(¢) The Government have created a
Handloom Development Fund with an
initial grant of Rs. 10 lakhs for distri-
bution to the various States for the
prosccution of their schemes for deve-
lopment of the handloom industry.

Dr. M. V. Gangadhara Siva: May I
know whether it is not a fact that the
Government has not been giving help
to the Handloom Weavers’' Board but
on the other hand it is developing it~
-self in the name of this Board?

Shri Mahtab: I could not follow the
~question. '

Mr. Deputy-Speaker: It need not be
answered. He says that the Govern-
ment is developing itself instead of
developing the Handloom Board.

Short Notice Questions and Answers

Rap oN NoKo VILLAGE BY NAGA HEaD-
HUNTERS

Dr. Ram Subhag Singh: Will the
‘Prime Minister be pleased to state:

(a) whether there is any truth in
the press report appearing in the
Statesman of Delhi dated the 15th
.August, 1951, that Naga head-hunters
recently made a raid on the village of
Noko (Naga area in Assam) and took
about 90 scalps:

(b) if so, whether those head-hunt-
ers have been rounded up; and

(c) whether any steps have been
taken by Government to restore confl-
:dence among villagers of Noko?

The Prime Minister (Shri Jawahar-
lal Nehru): (a) Yes. On the 24th of
May 1951, the Nagas of Ponyu village
in Burma raided the Naga village of
Nokhu in India, killed 93 persons and
‘took away their heads. About 400
‘houses were burnt, granaries and
livestock were looted and standing
crops were destroyed. The raid was
repeated on the 29th May. On this
occasion no one was killed as the
villagers had already left their houses.
“The remaining houses and cattle were,
‘however, looted. Two of the raiders
‘were killed.

(b) and (c). On receiving the in-
formation of these incidents, a column
of the Assam Rifles was despatched on
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2nd June 1951 to proceed to the affect-
ed area. Some culprits were taken
into custody. Due to the despatch of
a column of the Assam Rifles the situa-
tion was promptly brought under con-
trol and the villagers regained confl-
dence. 500 mds. of rice and 50 bags of
salt were dropped by air in the affected
area. The injured persons were given
medical treatment. A post of Assam
Rifles has been established at Nokhu.
The Government of Burma have also
been asked, through our Embassy at
Rangoon, to take preventive measures
against such future raids and to
punish the offending tribesmen from
Burmese territory.

Dr. Ram Subhag Singh: May I know
the number of head-hunters who have
so far been rounded up and whether,
any of them were killed in the process
of rounding up? ’

Shri Jawaharlal Nehru: I have al-
ready read out that two raiders were
killed while they were raiding. In the
process of rounding up, whether any
were killed or not, I do not see. Nor-
mally, there is not much of a conflict
between them and our Assam Rifies
force. When our forces go there, they
are not strong enough to resist them.
There is hardly any fighting.

Dr. Ram Subhag Singh: Is it a fact
that some of the head-hunters have
managed to escape from our custody
and if so. what is their number, and
may I know whether they have been
re-arrested?

Shri Jawaharlal Nehru: I am afraid
I do not know.

Shri Ghule: May I know when the
information about the first incident
which took place on the 24th was
received by the authorities of the
Assam Government?

Shri Jawaharlal Nehru: I do not
know whai the hon. Member means.
I have already read out that incidents
occurred on the 24th and 29th of May
and the Assam Rifles were despatched
on the 2nd June.

Shri Ghule: My point was, was in-
formation not received during those
five days which intervened between
the 24th and 29th of May? Were they
not able to send the forces before the
20th, before the second inclident took
place?

Shri Jawaharlal Nehru: I could not
precisely say. But, normally, infor-
mation takes several days to reach
from there because there is no agency
of ours to send information. People
usually gradually drift and bring news
and from somn mearby post it reaches
us.
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Dr. Ram Subhag Singh: May I know
whether the Government contemplate
to permanently station troops in that
area, at least in the area where this
incident has occurred?

Shri Jawaharlal Nehru: Hon. Mem-
bers may keep in mind the fact that
vast areas between India and Burma
are not administered on botlr sides.
They are totally unadministered terri-
tories left to their own resources,
except when frouble occurs somebody
goes to punish the trouble makers.
The real remedy is to administer those
areas. Gradually this process is ex-
tending and when it reaches the front-
iers, then, presumably such things will
not happen. Otherwise one has to
rely on the good sense of the people
%‘ivlgg there not to cut off each others

eads.

Shiri J. N. Hazarika: Are we to
understand that the Burmese Govern-
ment has not also complete control
over those tribes who attacked this
village?

Shri Jawaharlal Nehru: The hon.
Member is perfectly right. There is
no administration there. Control
comes after administration comes in.
Where there is no administration, the
only control is fear of something hap-
pening later. That fear certainly may
be present there. For the rest, ad-
ministration should spread. The
situation on the Burmese side of the
border, if anything, is a little worse.

Dr. Ram Subhag Singh: Is it a fact
that the villagers of Nokhu have re-
quested the Government to perman-
ently station these troops there?

Mr. Deputy-Speaker: He has ans-
wered that already.

Dr. Ram Subhag Singh: The hon.
Prime Minister said that there is no
administration there. My question is
whether the villagers have requested
that troops be stationed there?

Shri Jawaharlal Nehru: By putting
up a post there, the area does not be-
come administered; it still remains un-
administered. A post is only a police

to give some kind of protection.
It is not administration. We have at
present got a post there which we
have recently put up. How long it
will remain there is a matter for con-
sideration. For the present it will

continue.

. Ram Subhag Singh: Is it a fact
th?tr a road construction programme
is going on in that area and the ar-
rested Nagas are made to work in that
area?

238 PSD
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Shri Jawaharlal Nehru: I do not
know.

Mr. Deputy-Speaker: It does not
arise out of this question.

Prof. Ranga: Have these raids any-
thing to do with the Free Naga Move-
ment which has been going on for the
last two years, and about which re-
presentations were made to the hon.
Prime Minister some time ago?

Shri Jawaharlal Nehru: No; nothing
to do either geographically or other-
wise. This is an exhibition of exuber-
ance which occurs there year after
year.

/s nfex Tw: Oy Y § fr
wgr 9¥, a1 fE onfr e weh off
} &1, aqd F w06 T e §
& aff, = agi & fnfeal & @
1% g § sl g & fed o
afg 7 & @ T AT TR W
T T Favw FT Y § 06 agt ¥ Swi
#1 gfaar 3 fad o fored v ag oot
T FT G |

[Seth Govind Das: In the areas
where, as the Prime Minister has just
stated, there is in fact no administra-
tion, do the residents have some arms
for their protection, and if not, are
the Government of India making any
arrangements for the distribution of

arms among them in order that they
might protect themselves?]

Mr. Deputy-Speaker: They may hunt
the heads on the cther side.

srpfaw waTee e dwrfire sy ey
woit (ot oY o) : ST FqE AgA Y
wr> & o ¥ a8 0 gat srfaT sy
Rl

[The Minister of Natural Resources
and Scientific Research (Shri Sri Pra-
kasa): They have plenty of spears

with which they go on with their
head-hunting.]

a5 vifex T ®T IR 9N
»r§ ghoere & a1 31 WY oo

RN N rear N FHE?

[Seth Govind Das: Do they hgve any
arms or is some arrangement being

made to supply the same?]
ot oaTgeeT™ Age: g AT &
frggava @ A& g9 gv@ X

wrar gfaae &



866 Oral Answers

[Shri Jawaharlal Nehru: The posi-
tion is that they already have more of
them than are necessary.]

Shri A. C. Guha: Is it true that
these areas between Burma and
Assam, even under the British rule,
were mostly unadministered and raids
like these have been frequently taking
pilace‘., though not of such huge dimen-
sions?

Shri Jawaharlal Nehru: Yes. There
is nothing new about this. These raids
have taken place off and on. The
people are a vital dynamic people.
They do not sit static.

Shri Kamath: Does the Prime Minis-
ter really mean to dismiss this rather
serious matter as mere exuberance?

Mr. Deputy-Speaker: Order, order.
No, no. That kind of aspersion ought
not to be made. The hon. Prime
Minister is doing his best to give to
the House whatever information is
in his possession.

Prof. Ranga: Have Government any
policy or are they in the process of
developing any policy as to how to deal
with these Nagas and bring them
t\;ritl"xlin the region of our administra-

on

Dr. Deshmukh: Make it a Part C
State.

The Minister of Home Affairs (Shri
] opalachari): Or D; ‘D’ standing
for dynamic.

Shri Jawaharlal Nehru: There can
only be one policy, ultimately, to deal
with the situation, and that is gradu-
ally to spread administration there.
That is being followed. It cannot be
followed quickly because it is a ques-
tion of developing, first of all, com-
munications all over the jungles. You
cannot have administration without
communications, and that is a slightly
slow process in these big areas where
there are no communications. The
only other way is to tell these people
that if they misbehave, they will be
punished. That is done from time to
time. Thirdly it is a frontier area and
much d%pends on what happens on the
other side of the fiontiers, that is, on
the Burmese side, which we do not
control and which, unfortunately, for
the moment, the Burmese Government
a}s? is not in hundred per cent. con-

ol.
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JAPANESE PPACE TREATY

Shri Kamath: Will the Prime Minis-
ter be pleased to state:

(a) on what date India received the
invitation to the proposed San Franci-
sco Conference on the Japanese Peace
Treaty,

(b) the various suggestions made by
India in the draft Treaty since that
date, together with the replies receiv-
ed from U.S.A. and UK. from time to
time;

(c) whether India explicitly asked
for a discussion of the draft at the
Conference and the same has been
finally refused by U.S.A.;

(d) whether the U.S.8.R. which is
attending the Conference has inform-
ed India that it will be impossible te
raise a discussion at the Conference;

(e) whether India has consulted
other Asian States before communi-
cating her final reply to US.A. and if
so, which;

(f) whether India or any other Asian
nation proposes to convene & separate
Conference of Asian nations on the
Japanese Peace Treaty and if so, when;

(g) whether there is any probability
of the U.N. General Assembly discus-
sing the matter;

(h) whether India proposes to de-
pute any observer to the Conference
at San Francisco; and

(1) the circumstances in which
India’s communication to U.S.A. on
the draft was prematurely published
elsewhere than in New Delhi?

The Prime Minister (Shri Jawahar-
lal Nehru): (a) On the 20th July
1951.

(b) The hon. Member’s attention is
invited to the White Paper on the sub-
ject placed on the Table of the House
on the 30th August. This contains
the principal suggestions made by us.
Earlier correspondence on this sub-
ject has not been published and is
treated as Confldential.

(c) It was clearly stated by the
sponsors of the Conference that there
would be no discussion of or changes
in the draft at the Conference. There
was no occasion therefore for asking
for a discussion of the draft at the
Conference.

(d) No.

(e) We have been keeping the Gov-
ernments of Burma and Indonesia in-
formed of our views from time to time
and they have similarly kept us In-
formed of their views.
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(I) There wuas a suggestion at one
time to have a conference of some
Asian countries, but the general view
was that this question could only be
considered after the San Francisco
Conference

(g) We have no information.

(h) No. .
(1) We have no information.

Shri Kamath: Sir, with reference to
‘the answer to part (c¢) about the draft
treaty at the eonference, is it not a
fact that what the Prime Minister
stated on Monday last was that the
draft treaty will not be open to nego-
tiation, but that discussion was not
deflnitely ruled out?

Shri Jawaharlal Nehru: It has been
stated quite clearly by the sponsors—
and I repeat it—that no change can be
made in the treaty, but any member
of the conference can make a state-
ment and. that will be. put on the
records of the Conference; but the
draft treaty cannot be changed at all.

Shri Kamath: To what extent will
Mr. Dean Acheson’s latest statement
to the effect that any trealy to be
signed by Japan in future with a non-
signatory country should not conflict
with the provisions of the draft treaty,
create difficulty in the way of India
signing a separate bilateral treaty on
the basis adumbrated by the Prime
Minister in his statement on Monday?

Shri Jawaharlal Nehru: There will
be no difficulty at all, because the kind
of bilateral treaty that we contemplate
is a simple treaty toput an end to the
technical state of war and for some
clauses with regard to trade, commerce
and such like relations, In that treaty
it is not contemplated 1o deal with
political or other controversial issues.

Shrl Kamath: Is it a fact that the
Far Eastern Commission set up at the
cluse of World War II was established
with a view to ensuring the fulfilment
of the surrender t{erms at Potsdam
which included a reference to the
future of the Kuriles and Ryukyu
Islunds and that India which has been
functioning as a member of the Far
kaustern Commission for the last five
years—a commission which was set
up to ensure the fulfilment of the
Yotsdam decisions never raised any
objection to any of these terms during
her tenure of membership of the Far
Kastern Commission?

Shrd Jawaharlal Nehru: I am not
quite clear how the hon. Member's
question is related to the other ques-
tion. But there was no occasion for
India to raise a debate on what was
done at Potsdam or what was done at
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Yalta. They were decisions by some
great powers, and coming subse-
quently, India had no reason or oc-
casion to challenge the previous post-
war decisions of those great powers
inter se. The question of a peace
treaty with Japan was never raised
till recently and was, so far as I know,
never referred fo that body.

Shri Kamath: During the last eleven
months and more, when the American
President’s Special Envoy Mr, John
Foster Dulles, had been carrying on
talks, informal and otherwise, with the
British Government and the Japanese
Government, was the question of the
future of Hongkong ever raised or re-
ferred to the Indian Government
:hrgugh our Ambassador at Washing-
on?

Shri Jawaharlal Nehru: The hon.
Member will remember that Hongkong
has nothing to do with Japan.

Shri Kamath: I mean whether in

. connection with Formosa and China,

was the matter of Hongkong also
raised?

Shri Jawaharlal Nehru: Formosa
comes into the picture because it was
part of the Japanese Empire and it
was stated immediately before the
World War ended, at the Potsdam
Conference and at the Cairo Confer-
ence, that Formosa would go to China.
That was decided and all these settle-
ments related to the future of Japanese
possessions. Hongkong is completely
outside the picture.

Dr. Ram Subhag Singh: May I know
whether Government propose to con-
sult the Asian powers in regard to
formulating a Japanese treaty after
the conclusion of the San Francisco
Conference or is it proposed to have
a bilateral treaty with Japan?

M. Deputy-Speaker: He
ready answered that question.

Dr. Deshmukh: If there is no ob-
jection, will the Prime Minister please
state if the Burmese and the Indo-
nesian Governments were in agree-
mg,nt with the point of view taken by
us

Shri Jawaharlal Nehru: Se far as
the Burmese Government is concern-
ed, they publicly stated that they are
in complete agreement with India’s
point of view, with one condition that
they have claimed reparations which
we have not. Apart from that there
is complete agreement. So far as the
Indonesian Government is concerned,
they have decided to attend the Con-
ference, but they have not flnally
decided what they will do there. That

they will decide later on.

has al-
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Shri R. Velayudhan: With regard to
the conference of Asiatic nations
about which the Prime Minister hint-
ed now, will Communist China be in-
vited to that conference?

Shri Jawaharlal Nehru: There is no
question of a conference of Asiatic or
Asian nations. Asia is a very big
continent; but thre¢ countries, namely,
Burma, India and Indonesia, have been
in close contact over these mattets,
and the proposal that was made once
was that these three countries should
agree among themselves.

Shri Rathnaswamy: During the visit
of the Burmese Foreign Minister to
India was it agreed between India and
Burma that when considering the
question of deciding to attend the San
Francisco Conference each country
should consult the other?

Shri Jawaharlal Nehru: There is no
agreement. That is the normal prac-
tice that prevails between India and
Burma.

Shri Rathnaswamy: Was there any
breach by the Burma Government in
connection with the question of attend-
ing this conference?

Mr. Deputy-Speaker: There was no
agreement and therefore no breach.

Shrl Kamath: The Japanese Prime
Minister has referred to the Draft
Treaty as a fair and magnanimous
Peace Treaty unparalleled in history.
Apart from one Prime Minister to
another, to which sources does India
refer to in this White Paper when it
says:

“The Government of India re-
gret that their appreciation of the
situation does not tally with that
of the U. S. Government.”

From what -sources other than the
Prime Minister and the Government
of Japan has the Government of India
gathered this appreciation of the situa-
tion, which is different from the
US.A’s estimate?

Shri Jawaharlal Nehru: Our sources
of information are certain sources
which are open to the public. which
appear in the newspapers. For in-
stance a few days ago a fairly lengthy
account about a meeting of the Japa-
nese Diet where many criticisms were
made appeared. Secondly and
obviously we have the reports of our
own representative there and thirdly
‘nessages are conveyed to us some-
t‘mes by the Japanese Government,
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Shri Kamath: Is India considering
a proposal to sponsor the admission of
Japan to the U.N.O?

Mr. Deputy-Speaker: It does not
arise out of this.

Shri Kamath: Has the Government's
attention been drawn to a statement
recently made by the head of our Mis-
sion in Tokyo describing the draft as
“shameful”, and does Government
think that it is proper or diplomatic
language to be used by the head of
our diplomatic mission with regard to
another friendly nation’s proposal?

Shri Jawaharlal Nehru: No. Gov-
ernment has seen that and we are in-
quiring into the matter to find out
what the words used might have been.
But certainly the use of the word
“shameful” in this connection is un-
desirable.

WRITTEN ANSWERS TO QUESTIONS

CoMMITTEE FOR bidi, CIGAR AND
CIGARETTES INDUSTRY

*675. Shri Kesava Rao: Will the
Minister of Commerce and Industry
be pleased to state:

(a) whether there is any committee
set up for the development of Bidi,
cigar and cigarettes industry:

(b) when it was set up;

(c) who are the members of the
Committee; and

(d) how many times it has met
during the last one year?

The Minister of Commerce and
Industry (Shri Mahtab): (a) and (b).
A Development Committee for Bidi,
Cigar and Cigarettes Industry was set
up in 1949 and it was reconstituted in
1950. This Committee has not been
reconstituted for 1951 as the general
question of setting up a suitable
machinery for watching and ensuring
progress in various industries is under
consideration of Government.

(c) A statement is laid on the Table
of the House. [See Appendix V., an-
nexure No. 6.]

(d) The committee met once on the
4th July 1949.

PAPER PULP MANUFACTURE

*677. Dr. M. V. Gangadhara Siva:
Will the Minister of Commerce and
Industry be pleased to state:

(a) whether there are any projects
for the manufacture of paper pulp in
India on a large scale; and

(b) if s0, where they are propused
to be set up and when they are o
come into existence?
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The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
There are four projects for the manu-
facture of paper for which pulp will
be produced by the firms themselves.

(b) The name, location and the ex-
pected date of commencement of pro-
duction of each of the 4 projects are
as follows:

E ted
ate of

starting

production

Name of project Looation

(1) Cauvery Valley Nanjungud By the end

Paper Mills, Ltd. (Mysore)  of this
month.
2) Ballarpur Paper Near 1052
and Strawboard Ballarshah
Mills, Ltd. (Madhya
Pradesh) v
(8) National News- Near + 1958

print and Paper Chandni] *

Mills, Ltd. (Madhya § 3
esh)
(4) K.CP. Ltd. . Vuyyuruf' 1952
(Madras)

D1spPLACED PERSONS FROM EasT BENGAL

*680. Shri Kshudiram Mahata: Will
t?etel’»rhne Minister be pleased to
state:

(a) the number of East Bengal
displaced persons that have come to
India in'each of the months of April.
May and June, 1951 separately;

(b) the number of Muslims who left
India for East Pakistan during these
three months; and

(c) the number of East Bengal dis-
placed persons who have gone back to
East Bengal?

The Deputy Minister of External
Affairs (Dr. Keskar): (a) to (c). A
statement showing the movement of
displaced persons between East Bengal
and Assam and between East Bengal
and Tripura is placed on the Table of
the House. [See Appendix V, an-
nexure No. 7.]

No similar figures of movement of
displaced persons between East Bengal
and West Bengal are avallable.
Figures have, however, been kept of
all Hindu and Muslim passengers in-
cluding displaced persons moving bet-
ween East and West Bengal by train
via the border rallway stations of
Banpur and Bongaon in West Bengal.
A statement showing these figures is
also placed on the Table of the Iouse.
[See Appendix V, annexure No. 7.]
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ACETONE

*688. Shri Amolakh Chand: Will
the Minister of Commerce and Indus-
try be pleased to state:

(a) the amount of acetone produc-
ed and manufactured In the year 1950-
51;

(b) the amount imported during the
said year; and

(c) the estimated annual consump-
tion in India?

The Deputy Minister of Commerce
:gg tlndustry (Shri Karmarkar): (a)
ons.

(b) Information is not available as
acetone is not separately specified in
the foreign sea and airborne trade
r?gllnrns. Imports are however negli-
gible.

(c) About 400 tons per annum.
CoaL TaAr Probucts

*f89. Shri Amolakh Chand: Will
the Minister of Commerce and Indus-
try be pleased to state the annual
consumption of Coal Tar products in
India and the increase in the produc-
tion thereof in 1950-51°?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): A
statement is laid on the Table of the
llgousse‘._l [See Appendix V, annexure

0. 8.

CHANDERNAGORE MUNICIPAL ELECTIONS

*691. Shri Amolakh Chand: Will
the Prime Minister be pleased to state:

(a) whether municipal elections in
Chandernagore were held on adult
suffrage or on the old special list of
voters; and

(b) if the latter, whether Govern-
ment propose to have fresh elections
soon on ‘“adult franchise’?

The Deputy Minister of External
Affairs (Dr. Keskar): (a) The Munici-
pal elections in Chandernagore were
held under the existing rules for
French Municipal elections.

(b) The Government will hold fresh
elections in Chandernagore based on
adult franchise as soon as practicable.
Electoral rolls on that basis are being
prepared.

ExPORT LICENCES

*692. Shri V. K. Reddy: Will the
Minister of Commerce and Industry
be pleased to state how many of those
who were granted export licences dur-
ing the last six months are new-
comers?



873 Written Amswers

The Minister of Commerce and
Industry (Shri Mahtab): During the
six months ending June 1951, for most
of the commodities there was no dis-
tinction between ‘“established ship-
pers” and ‘“new comers” for the pur-
pose of issuing export licences. The
only important commodities in which
export licences were issued on the
basis of ‘“established shippers” and
“new comers” were jute goods, cotton
hard waste and mustard oil. The
number of new comers to whom licen-
ces were given in the case of these
commodities was 765.

Cur 1N CroTH PRICES

*696. Shri Ganamukhi: Will the
Minister of Commerce and Industry
be pleased to state:

(a) whether it is a fact that Textile
Mills had requested the Government
of India to restore the four per cent.
cut in the prices of cloth; and

(b) if so, whether the Textile Con-
trol Committee has declined to do so
and the reasons therefor?

The Minister of Commerce and
Industry (Shri Mahtab): (a) Yes, Sir.

(b) The question is still under exa-
mination of the Cotton and Cotton
Textile Control Committee.

gfexat vt frater

ug. =t wd: FT afeen aar
I T I TAOW A FAT F4GT

(F) & ]R¥Y & {RYo TF &
F9 ¥ FEONE § IN(HT T4 F9-
fest ®y frafa A mf gfeear &
g ¥ WAv; a9

(@) = 1% & W@ & smW@
fer @ (gfeeat & qrow W FmA
a1 o 2o § & &7 AT Gy war
T &F am?
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ExrorT or Bonss

/151, Shri Khaparde; Will the Minis-
ter of Cammerce and Industry be
pleased to state:

(a) the quantity of bones in tons
exported from Calcutta Harbour from
the year 1945 to 1950 to U.S.A. and
other foreign countries; and

(b) the quantity of bone powder in
tons imported into India and the
countries from which such imports
were made during the same period?)]

The Minister of Commerce and
Industry (Shri Mahtab): (a) I place
on the Table of the House a statement
showing the quantities of crushed
bones of different descriptions export-
ed from India to the U.S.A. and other
countries with the share of the mari-
time State of West Bengal in the total
export trade during each of the six
official years 1945-46 to 1950-51. [See
Appendix V, annexure No. 9.]

Statistics of exports from the Cal-
cutta port to different countries are
not readily available, but from the
year 1948-49 exports.from West Bengal
represent primarily exports from the
Calcutta sea port.

(b) The information is not available
as bone powder is not separately
recored in the Import trade returns.

EXPORTS FROM TRAVANCORE-COCHIN
SYTATE

152. Shri: Alexander: Will the Minis-
ter of Commerce and Industry be
pleased to state:

(a). the amouni of dollar earnings
from exports of the following commo-
dities from Travancore-Cochin State
during the period 1st January, 1950 to
o0th June, 1951;

(i) pepper;
(i) tea;
(iii) coir;

(iv) cashew;

(v) cardamom, ginger and other
spices;

(vi) ilminite sand; and
(vii) ivory articles; and
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(b) the export duty received from
pepper and tea from that State?

The Minister of Commerce and
Industry (Shri Mahtab): (a) and (b).
Statistics of exports from India are
not compiled on the basis of exports
from individual States. However two
statements containing information re-
garding (a) exports of the items men-
tioned in the question to dollar areas
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from and (b) export duty collected on
tea and pepper at the following ports
are laid on the Table of the House:

(i) Ports in Tranvancore—Cochin

St%te (excluding the port of Cochin),
an

(ii) Port of Cochin.
[See Appendix V, annexure No. 10.]
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PARLIAMENT OF INDIA
Friday, 31st August, 1951. -

The House met at half past Eight

of the Clock.
[MR. DEPUTY-SPEAKER in the Chair]

QUESTIONS AND ANSWERS
(See Part I)

9-52 A.M.
BUSINESS OF THE HOUSE

Mr. Deputy-Speaker: The Leader of
the House will make a statement
regarding the course of business for
next week. Mr. Kamath sent me a slip
regarding this yesterday.

The Prime Minister and Minister of
External Affairs (Shri Jawaharlal
Nehru) : The House will remember
that some reference was made in the
President’s address to the House to
some important Bills which we hoped
would be passed in the course of this
session. The Bills mentioned in the
President’s address were a few and not
many. They were: The Industries
(Development and Control) Bill, the
State Financial Corporations Bill, the
Tariff Commission Bill, the Hindu Code
Bill, certain Bills dealing with dis-
placed persons and the Ordinances
which have to be put before the House
in the shape of Bills.

I am afraid the progress made thus
far by the House has been rather slow.
Out of that list the only Bill passed
is the Tariff Commission Bill and the
others are still being considered. I do
not wish at the present moment to
make any precise statement but I
should like to indicate to the House
the Bills that we should like to be
taken up next week and also passed :
the Industries (Development and Con-
trol) Bill, to which we attach great
importance, the State Financial Corpo-
rations Bill and the Employees State
Insurance (Amendment) Bill which
has been in a sensé pending for a long
276 PSD
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time. There are a number of relatively
small Bills which have come up before
the House and gone to Select_Commit-
tees such as the Benares Hindu
U'n}versﬂ.y (Amendment) Bill. the
Aligarh Muslim University (Amend-
ment) Bill. the Forward Contracts
(Regulation) Bill etc. Then there is
%}l:e Labour Relations Bill. Apart from
ese...

Shri Kamath (Madhya Pradesh) : All
these for one week?

Shri Jawaharlal Nehru: The list is
always long: Perhaps you may not
be able to pass all of them. Apart
from all these there is the Hindu Code
Bill, to which reference was made in
the President’s address and it is
Government’s intention to proceed
with it and after giving the House
fairly full opportunities of discussion
to get through with it. For the present
1 would suggest that this should be
taken up in the beginning of week
after next, that is on Monday the 10th
September..

Shri Deshbandhu Gupta (Delhi) :
When do Government propose to take
up the Press Laws Bill?

Shri Jawaharlal Nehru: I am sorry
1 have not menticned this very
important Bill, the Press Bill, though
it is not the exact designation of it.
This Bill, I am told, is going to be
introduced today. -

Shri Kamath: Does it mean that
irrespective of the passage or otherwise
of the Bills indicated by the Leader
of the House as set down for next
week, the Hindu Code Bill will be
taken up on the 10th?

Shri Jawaharlal Nehru: That is so.

Dr. Deshmukh (Madhya Pradesh):
Will it be possible for the Leader of
the House to give us a definite order
in which the Bills would be taken up
and also give us an assurance that
that order will be followed?
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Mr. Deputy-Speaker: As a matter
of fact the order of the Bills has been
there for nearly a week and we have
been taking them up one after the
other.

Dr. Deshmukh : Can we take it that
that is final?

Mr. Deputy-Speaker: In all human
probability it is final. The order is
not ordmanly changed and besides
enough notice has been given to
Members.

PAPERS LAID ON THE TABLE

ARNUAL REPORTS AND AUDITED ACCOUNTS
OF EMPLOYEES STATE INSURANCE COR-
PORATION FOR 1948-49 anp 1949-50.

The Minister of Labour (Shri
Jagjivan Ram) : I beg to lay on the
Table a copy of each of the Annual
Reports and Audited Accounts of the
Fmployees State Insurance Corpo-
r>uion  for the years 194849 and
1949-50, in accordance with section 36
of the Employees State Insurance Act,
1948, [Placed in Library. See No.
. 0.7 (1.

PRESS (INCITEMENT TO CRIME)
BILL.

The Minister of Home Affairs (Shri
Rajagopalachari) : I beg to move for
. leave to introduce a Bill to provide
against the printing and publication
of incitements to crime and other
. objectionable matter.

. Mr. Deputy-Speaker: The question
=l

“That leave be granted to intro-
duce a Bill to provide against the
printing and publication of incite-
ments to crime and other
objectionable matter.”

* The motion was adopted.

Shri Rajagopalachari: I introduce
the Bill.
DELHI AND MER RENT

CONTROL BILL

¥XTENSION OF TIME FOR PRESENTATION
OF REPORT OF SELECT COMMITTEE.

The Minister of Works, Production
amd Supply (Shri Gadgil): I beg to
move :

“That the time appointed for
the presentation of the Report of
the Select Committee on the Bill
{o provide for the control of rents
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and evictions, and for the lease of
vacant premises to Government,
in certain areas in the States of
Delhi and Ajmer, be extended
upto Saturday, the 15th Septem-
ber, 1951.”

Mr. Deputy-Speaker: Motion moved:

“That the time appointed for
the presentation of the Report of
the Select Committee on the Bill
to provide for the control of rents
and evictions, and for the lease of
vacant premises to Government,
in certain areas in the States of
Delhi and Ajmer, be extended
upto Saturday, the 15th Septem-
ber, 1951.”

Shri Kamath (Madhya Pradesh) :
On a point of clarification. may I know
why exactly this extension has been
asked for? Some days ago a similar
extension in connection with an inter-
related Bill—the Delhi Premises (Re-
quisition and Eviction) Bill—was asked
for and certain reasons were given
with regard to that which the House
ultimately accepted. On this Bill,
which is related to the other one, the
Select Committee Report is not ready
and the hon. Minister asks for time.
It behoves the hon. Minister to make
a statement today as to what circum-
stances have been responsible for this
delay in the presentation of the Select
Committee Report on this Bill.

Shri Gadgil: I am obliged to the
hon. Member for giving me this
opportunity to clear up matters. As
far.as the Delhi Premises (Requisition
and Eviction) Bill is concerned I am
happy to tell the House that the Select
Committee has concluded its consi-
deration and has come 10 some
unanimous understanding and the
same is being embodied in the Report,
which will be submitted to the House
in the course of two or three days.

10 a. M.

As regards this Bill the Committee
decided that a special procedure should
be followed. namely of giving oppor-
tunity to the tenants’ association and
the landlords’ association of being heard
by the Committee. If this procedure
had not been followed, probably I would
have been in a posmon to submit the
Report of the Select Committee today.
As a matter of fact a conference was
held before the Bill was actually
drafted, which was attended by repre-
sentative citizens of Delhi, representa-
tives of tenants and of landlords and
after taking their viewpoints the Bill
was drafted. The Committee decided
when it met a few days ago that
it would be more democratic to
do so, and with that view I
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agreed; and representatives eof the
tenants’ association as_ well as the

representatives of the landlords were -

heard. The Select Committee will be
sitting continuously next week and
before the 15th September, it is hoped,
the Report will be presented. These
are the circumstances which I am sure
the House will appreciate.

Shri Eamath : It is quite satisfactory.

_ Mr. Deputy-Speaker: The question
is:

“That the time appointed for the
presentation of the Report of the
Select Committee on the Bill fo
provide for the control of rents and
evictions, and for ,the lease of
vacant premises to Government, in
certain areas in the States of Delhi
and Ajmer, be extended upto
Sahlu;gay, the 15th September,
1951.

The motion was adopted.

EVACUEE INTEREST
TION) BILL.

EXTENSION OF TIME FOR PRESENTATION
OF REPORT OF SELECT COMMITTEE

The Minister of State for Rehabilita-
tion (Shri A. P. Jain): I beg to move:

“That the time appointed for the
presentation of the Report of the
Select Committee on the Bill to
make special provisions for the
separation of the interests of
.evacuees from those of other
persons in property in which such
other persons are also interested
and for matters connected there-
with, be extended upto Monday,
the 10t September, 1951.”

Mr. Deputy-Speaker: The question

(SEPARA-

“That the time appointed for the
presentation of the Report of the
Select Committee on the Bill to
make special provisions for the
separation of the interests of
.evacuees from those of other
persons in property in which such
other persons are also interested
and for matters connected there-
with, be extended upto Monday,
the 10th September, 1951.”

The motion was adopted.

GOVERNMENT OF PART C STATES
BILL.—contd.

Clause 26.—(Extent of legislative
power).—contd.

‘Mr. Deputy-Speaker : The House will
now proceed with the further considera-
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tion of the-Government of Part C States
Bill.

Shri Kamath (Madhya Pradesh):
Before proceeding further, may I, Sir,
in all humility make a suggestion for
the consideration of the hon. Minister
and of the House? After hearing the
Home Minister yesterday it appears
to me that there is a fair scope for
via media between the proposal of
Mr. Deshbandhu Gupta or Pandit
Thakur Das Bhargava and that of the
Home Minister, and if the House can
adjourn for half an hour or so, it is
very likely that a compromise proposal
on this subject can be arrived at—a
via media hetween the Home Minister’s
proposal and the proposal of Mr.
Deshbandhu Gupta.

The Minister of Home Affairs (Shri
Rajagopalachari) : Let me make it -
clear that there has been no such agree-
ment of that kind, otherwise I should
have been trying to carry it out. There
is no such thing, but I tried my best
to persuade him both inside thre House
and outside the House.

Mr. Deputy-Speaker : The House will
now proceed with further consideration.
We have already taken much time over
this Bill. The time so far taken is as
follows :

On the 25th 1 hour 29 minutes.
» 27th . 3 hours 28 »
» 28th .. 3 43 »
» 20th .- 3 ., 34 ”»
». 30th .. 3 36 »»

We have spent in all 15 hours
50 minutes over this Bill which has
been discussed threadbare. For private
consultations it was held over once;
again time should not be taken unneces-
sarily. I am only suggesting to the
House that they must bear in mind the
other many important Bills mention of
which has been made by the Leader
of the House.

Shri Rajagopalachari : I might inform
the bon. Member, Shri Kamath that
he hxmgelf referred to the whole process
as continuous loud thinking.

- Shri Kamath: Continuous thinking.

Shri Rajagopalachari: I might also
tell the House that my hon. colleague
the Minister of States will continue the
discussion and he is going to assure
the House that there is plenty of room
for further accommodation...

Shri Deshbandhu Gupta (Delhi).
Before the House proceeds with the
further consideration of the Bill, may
I seek a clarification of an important
statement made by the hon. Minister
yesterday in the course of his speech?
He said the area of Government land
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[Shri Deshbandhu Gupta]

under the Improvement Trust was
19,840 acres and the value was near
about a lakh of rupees per acre which
comes to about Rs. 200 crores. On the
other hand, in the Improvement Trust
Enquiry Committee’s Report I find that
the nazul or Government land under
the Pelhi Improvement Trust comes to
a total of 1236 acres, and all that is
undeveloped land. So I would request
the hon. Minister kindly to enlighten
the House as to how this sixteen times
higher figure was given to him.

Shri Rajagopalachari: I have great
pleasure in reading the note that I have
with me :

Nazul land that is Government
land, in New Delhi area
under the management of
the Committee. . .

Shri Deshbandhu Gupta: Not under
the Trust?

. 450 acres

Shri Rajagopalachari :
Committee. Then—

Under the

Nazul Trust lands under the
Delhi Improvement Trust 5550 acres
Nazul land under the Develop-

ment Officer .. . 9227 ,,
Area covered by roada, service
lanes . 4613 ,,

ToraL .. 19840

The value of this the hon. Member
knows—he is in a better position than
I am to know.

Shri Deshbandhu Gupta: Does the
statement make out that this land of
19,000 acres odd is under the Improve-
ment Trust?

Shri Rajagopalachari: I think even
when I spoke yesterday I did say
enough to prevent any such mistake.

Shri Deshbandhu Gupta: The hon.
Minister—I am referring to his speech—
had said that the area of Government
land in the possession of the Improve-
ment Trust—I am speaking only of
Government land and not of other
lands—comes to 19,840 acres. And here
is the latest report which says it is
only 1,236 .acres. This is a very great
disparity and I would like the hon.
Minister to check up his figures.

Shri Rajagopalachari: I shall certain-
ly check up, but nothing depends on
that. - It is quite possible that the
‘arithmetical figure given by the hon.
Member may be reached after making
certain deductions, but the question is
of the fotal value of land that is to be
transferred to the Delhi Government
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if the amendment of the hon. Member
is accepted. 1 was dealing with that
question and not with any particular
amount of land. If the total value of
land that the amendment seeks to put
in the hands of the new Legislature is.
taken into account, the list that I have
given would be relevant.

Shri Deshbandhu Gupta: I have
already conceded that Government
lands in New Delhi were not covered
by the Improvement Trust, so I have
no objection to their remaining with
the Government. The point under
discussion is that the tofal land under
the Improvement Trust, according to
the latest figures, comes to 1,236 acres,
the value of which will be, according
to the hon. Minister’s calculation itself,
Rs. 12 crores, whereas the value of the
extent of land given by the hon.
Minister will be Rs. 200 crores—it gives
an entirely erroneous impression.

Shri Rajagopalachari: I am very
sorry that this discussion is carried on,
but as regards the particular amount
of land under the Improvement Trust,
its importance should also be realised
from another point of view, namely
that they have, I think, practically
attended to the whole of the work that
they had and there is now only a limited
amount of disposition of these lands
to be continued—that also is a reason
why we Should not now change horses.

Mr. Deputy-Speaker : Both the hon.
Members have already spoken. Is it
necessary to pursue this any more.
After all, deductions are made......

L]

Shri Rajagopalachari : The two
questions are very different. As regards
the particular amount of acreage in the
hands of the Improvement Trust to be
disposed of, I have not got the papers
with me now but I may say froms
memory that the total amount has been
largely disposed of by them and there
is only a limited amount to be disposed
of. Therefore, the argument is that we
should not change horses now. But as
regards the total value of land, as
proposed in general terms, it would
come to this: we are not going to selt
the lands; we are not going to sell the
roads and streets; but the total value
of land going over to a new Legis-
lature, of which seven or eight members
will be the dominant force is not safe.

Shri Deshbandbn Gupta: I would
request the hon. Minister to re-check
the figures because there is a very big
disparity. -

Mr. Deputy-Speaker: Now 1 shall
call Mr. Indra Vidyavachaspati who
was on his legs.
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& e # € 9 g 0 AT E
f& o FEA R AEAE -
@R AT ;A ¥ 0w R o
g ar St SN 4iEq g I g
T ST WG AT FT A ¥ & i

74§, & I 97 &1 409 FA F ok

ST GATE I3 ST AT qeqT A
9t ga7 qfogq ¥R 97§ Ja @
g wfta & O, wwor fear ar, #
9 FT FEI § FAAT FIQ@T E | Il
T feeelt am@t &1 F@ gaAN gRwar
¥ 7gl @, fooor st Y fasmd
SR 7 W I IAR § & AR
feft g Y Asiar @A wS
FFR § Foog, fF 99 & fo7 s
29 AR [ F AN 9T F FawA &
ar wr¢ srfanfe 7 QO 1 9y A
& F T sy g AT A g
Iq R Wwwr A qforw I M-
F1oT, ¥ 99 § (aogs Aagma g 19 *
&9 Fg AT % "ade aro fag gv &
Fewat w1 e X Wi §, 7€ favge Tow
g W dgaw W oquw §
IR fewedt aret #1 9@ § aga F= §,
Tg IEA Fwewr §R F awwar g
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frr 3o S=iA Fmemr sy ¥ A
AT AT AT W T GUEH &
AT I oY At aqers, ST F
fear @R ot aga @ A 39 F A
H FgT 9T gl & | g F Faa ST,
I YW & g, T dwma F &,
N FAT FA W &, FATEA FIGA
g et 5 fod sma &
3T F=9 T T fod oy | T
¥ o= et @ ( Anti-Bi-
gamy Act ) & ga fai & #q
T 5 Sa A ag S diva, s
T foar wman, 9y qOsAT qT D
H I § ARG I qE S
fog T & 1 St at # fawraa
TgT I § AR fed A TER F
A ot §F &, @ w1 afeow S
A g e fF faelt & amifeel
F A AMFR AT ATgd F AG
AT T T ATGT TG F, T IT F
@ afcumw Ft Siw wamar § 1 fest
FTET B ATA AT FT AT T FA
FT I3 § A"FR § aar fF awq
ST aTE A1, IAT AIT B, GAE B
AR are FEt AT, 99 q (AT
TR F9 T § | OE qeT q Q0
TRNT @O § 7 715 A7 Kooy
T wafy q@ S F A
gogar 5 snfEd fedt I qor
QU ¥ OFA OFE AT IS ?
T IFN AT AT HT GG F GUH
# et & 79 avg fog fRar ¢ °
98 W F w@nar w7 fer ¥
AN RE NS EE, O
g 78 wiAr fer@ F@ AR AW
g § gw foR F Amifs w1
ATAT FWE | §AAAATE FHEH A
Torfas &% § IR anfear a9 € o
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[ * == faaramaefy ]
9% T S2q IEET F o\ WG, W
& Szv afm, T & Sy dw,
T g AT faeo FY <emr & frw WY
a8 afasrR 745 frer ot a7 91F @
A At qE A @ g oIw W
™ e as  FEfe AT A
AR | T Am § e
¥ TE AT § AR orT ey
TR A FEAT TR § B e A W

T #s seimres (Compromise )

FG, A feell a1 IW@ F FA AT
T FTqFA | AT T A A7 9fES o
fir ag s 9o1 a1 fF feeslt A7 Wi
[T fZAT 9T a9 7 (et & AnrreEt
TN T ¥ G 7 GGR R § faer
AATH FITIFEATF I ATy
Tt # W feafy sqers, 9w & @
< Y | wleeht g ot i feey
% @ et & g Wl A w4,
7ol 7% o adam feafa & g fasot
FT QU ITE @IS G AT W) ag
qT AT R faw & 4 o, wifE aw
ARSI
g dr 4, 9 T aE ¥ Dot
( Politician ) & & Y »ww
fafsr ( Loud thinking) %
§ T TN Y 4, 9@ A A=
WFA I TR QI @S
g, WO I O faww av @R F
A www fr ag 3 § fr i A
7g feafq & Tty ¥ @ sw &
fardq @ | 39 F q€ FWS T/
feedht § g F7dww (Convention)

ga o & ag weara av fopa £

31 AUGUST 1951

Part C States Bill 1678

feweht 91 M= T W S S
# fawfor & 9@, § 3 99 @7
T T 9T S g A i 91
# faew @ W P g, & swwal
g 5 Sfed= mx w1 w faeely

. ®Y TE T 7 G | A T

o ¥ M TR AR ST
(dyarchy ) = zwr fear s
T &, dfEde e w fSr #;
qiM F AT AR ¥ fod wr AW
frror o @ &, et ww A wfY
AT Y FT A | TH gEr ¥ A
QI T | B A A A T,
T T A FET AR ATAA TS
§ 1 e s @ § &, 9 A o
oF 3feA= T #}1 AR fEe
T gAR 9T @ fear smA, WO
N FR T T FHA | & T 39 GG
Wt w1 ar fF ¥ dar fame 6
AT B FS A& AT | A AT TR
§ g W fom, ¥ A owd
e ot it gk firt 7% Far F
& fr 72, g 9 @ ¥ fod o QA
e A A T ¥ e we
dwdgs  (reasonable ) I®
FY 9 TE AR | YA A Iq AT BRI
a7 5 & g3 ¥ 9 # gewAr ¥ R
TR F@T g 1A A TE
FreT AR TaT 39 ¥ fod smerdte
YA K T AW & A FEM
f& R4 a9 ggar ¥ FHC ¥
T TEEHN Y § AR IR 1 -
> & a8 a8 AT AR I
fot &, fFT o YA P S A X
a7 frFeT, 99 oW 9YF WAT @
7z frver fF gaR AT WA R
o g Jw frar AR wRr e
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fesit 3 fod oz 3 9% € W @A
qimer  uF e feear s Al €
‘ag feear St B A A O A
F@ | WF qg AT FTAAEA
T wiw Y Q@ g Far, q¥ W
I F AFR HY T ARG ¢ R
AN R gHl 9§ 7 IR
AT FY TN FY AT, ITF IR (SAA
dazd (Facts) €, fm (Figures)
§, S 99 1 3@ FT H qg AT §
fr R & fem F ag A A
I fr g 99 SEAT F SR
FTH, a1 99 @ Aoy [adr w5 A
g = F7F | 7 qfed ST
WRE HIT AT ST F qArEAl 9 Ggd
AT AT | AT AR § R TR
Y 9= a1 HT gH e ) faer
A

I AT QT4 979 i {2 I §
dR g o faer fem amr g
A1 I FT F4AT 7Y AT &, 89 AT B4
F qu afaFe 7 &, qrmja‘aﬁ
F qut TEeeAaT gL, T & ST B
FfaF 7, T ¥ I B ST
@1, s faeE F $ R ga
SsrfyTe A, A fee e g aniw-
FI & Tgar w41 8, fqan @ -
AT & | @S AT X g fLewr -
wi 71 srfawTe fear Sgr § | g9 A
TR g 919 A FT A F
§fF g e T ) fEErE, A ag ad
XA & | A AT A g § f
ST Jmaey T A qfeq 3R W
WE F 47 ag WA <@ e ) §
TN e T § AR ;AR
¥ g whafaty g, wgaT g fF anq
T R FAT EFT T FT, HR J9
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HOT ST B A9 A9 A F
wifF et a1 W A T @R
T W | dfed AP IW AN ¥
% g % Teang fF fF Q@ e
¥ gee @1 9@ F At QO AWE
TR IS @, e F aR q Ay
W ST F T H osAr T
a8 o wfgd Wk ¥ s ¥
g Seie W@ g o=@
faest & W9 9T 7 FHF T R QN
FER | 9T F AT qEL & F
T W O W AT R AT
T ook wg ¥ & fedt A
AT I AZ 7 qH QAT @ FL AT
EAEIE AT

qF ST T wAQYA 9T 90 T
T A 3w At & A fawet & fok
B AT FTA FY EFRE FA

v T & Amee Y Y d oA, 7

aar g o gy smaAr T
o ER S FT T gL G AT G0
AR AN AN GG ag o fF A TS
TR SR FEY § 9§ S FT ARAEA
& 3R 98 T T T | ATAZ WFRAT
Ty it A wew Ay F wER IFA
wree fafer g £ fear §, s A=
§ o w3 § SfeT g wmw g
F AR HT A W G 3N TAT GO ¢
¥ qF ST FY AT 9T AT A qgA
faame fFar fF ¥ s & wf

AT JAT AT FET GA FOT | FiwT

¥q Ag YW g EW I q@ W
FEgaAF 1 qg S TN gEewdy
g -

= I HT g W7 AT G 3 14T gw
f& SR < 9T 9F a3 gOAT IF
sat sal gw O9dEs g, ol ot
T TR OGS A AR |
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[ #0 ¥ fremareafe ] -
g TG gAT | ST 41 9 QAT _Y
T W@l e addss
T qR A QTS g F AL
F Aq3T® TR F AT IWES Q
T | Y dae S A A whigd R
&W T q9 O TG S\ g Q0 A
U I FHAF A AR
o F4, ¥I IUT FH H SEA |
afd @ g @ fF g T
A g1 o, BT 47 Ry A
qF ™, TR FBR FEt TE
T Al 9T afc g afen @ &Y @
s € i g9 T Ew ¥ F &, I
4fF @ dadaw 4 ggA a1 fF
A, FTS FT GILT 3 FLET GAFI A
S A g fEeAT ] FT g F AR
¥ g ¥ g § R s faee
FaR AT T ¥ g9 3o &9 g |
& wwerar g 5 oo amq feoolt arst
¥ T ¥ @ A T qEHT T 2N 1 qE
& AT fr g #16 # SrRr I )
g ~ET 5 o gard a AR @
v TEY A F E ), AR FR A
AP N AWM FreT A F H |
WL § @R § FgO Foag =
fr= & faodht 1 @ e ( Ref-
erence ) ¥ ¥ A A T WY
q wo9q gR |

Al s wyA A WA =y

eggT W aEr AR ATH T
01 a9 N A Feedt A A
fawrm WY Rl 1 IR a8 ©7 a9 @
AW g ATEIA FT, M F=1EH,
T T T F6T | 3F R o
T F I, N g awEd 5 oaw ax
o1 g § | T AR A BawT F4,
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a9 R FW FWA g g A
AT IE FT F JIT AH G FHEF
AR A ST ARy AR
AT HARTAT 9T HET G @A
I |

T F OF ST gieEwr arq F gy
& fear § @ifs sg AT FT F A
AT FFH aRA F5 Freag #% |
g 7§ 5 e arst - & S amw
W g T dge @ o,
# 7ga1 § 5 ag Fa1¥ 2@ A A
FH

(English translation of the above
speech) .

Shri Indra Vidyavachaspati (Uttar
Pradesh): Sir, already sufficient dis-
cussion has taken place on this subject.
Also it is not my habit to speak
frequently. I might not have, there-
fore, risen to speak. But I think there
has always been entertained only ene-
sided point of view about Delhi here
and the other aspect has always been
ignored. Therefore it has become
necessary for me to put forth my view-
point before you in order that it might
help you, the House and the Gavern-
ment in making the final decision.

I should make it clear in the very
beginning that I have stood to oppose
the amendments moved by the hon.
Shri Gopalaswami Ayyangar, Pandit
Thakur Das Bhargava and Shri
Deshbandhu Gupta. I have all praise
for the speech of Shri Deshbandhu
Gupta prepared with so much industry
and patience. He put the case of Delhi
people sa beautifully and conveyed
their complaints and the mistakes of
Delhi Administration so clearly that
it would nof be too much if the citizens
of Delhi feel grateful to him for that.
However, I am unable to agree with
him in the ultimate conclusion he has
reached. He explained how the present
day administration of Delli was being
run on wrong lines and was full of
grave defects and how the people of
Delhi were undergoing hardships and
sufferings. 1 think, however, that the
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what he has stated and many other
things could be said in that connection.
Oppressive laws of outside States, such
as those of Uttar Pradesh and Punjab,
or of any other place, are taken up and
applied here -but good laws are not
adopted. Bombay has an Anti-Bigamy
Act. It has been urged for long that
this Act should be made applicable
here. But that is not done while all
evil things and all oppressive laws are
adopted. The complaints of Delhi
people are perfectly justified for the
administration of Delhi is infested
with grave defects. He therefore, drew
the conclusion that self-government
for Delhi was the remedy. I think
it is a right conclusion and Delhi
people have no less right to govern
themselves than the people of Uttar
Pradesh, Punjab, Bengal or any other
Province. They would not be prepared
to accept less than full responsible
Government for Delhi.
why should they? Did they prove
themselves lacking during the days of
the struggle for independence? The
fact is that they have not lagged
behind anybody in the battle for
freedom and, therefore. there is no
ground to make them accept that
lower status. Are they aware what
we the citizens of Delhi feel? We feel
that the Government have created
four castes in the political spheyre.
Part A States represent the Brahmins.
Part B stand for the Kshatriyas, Part
C the Vaishyas while Delhi has been
placed in the position of the fourth
caste of Shudras. since Delhi has not
been given even those rights that have
been conferred upon the other Part C
States. The citizens of Delhi will not
accept that position. I want to tell
the Government and Shri Deshbandhu
Gupta that the Delhi people will not
accept any - compromise they may
make on this issue. Two years back
when the question of self-Government
for Delhi was raised, I had met
Sardar Patel the "' hon. Minister of
Home Affairs as a representative of
the Delhi people for a clarifyration of
the position. He explained the posi-
tion in clear words in which he made
two points. Firstly, he said, they
would not combine New Delhi with
Delhi. Secondly, they could not
concede complete self-Government to
Delhi under the prevailing conditions.
I reconcile myself to his views for
I knew that Sardar Pate]l] was a man
whe spoke what he thought. He was
not one of those politicians who
indulge in loud thinking; whatever he
said he said after due thought. He
told me these two points and I
accepted that position as correct with
reference to the situation in which the
Government was then placed, although
my views differed. After that a
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convention was held in the National
Club, Delhi in which a resolution was
passed to the effect that the Govern-
ment should be requested to make
Delhi a Lieutenant Governor's Pro-
vince. Speaking on that occasion 1
had expressed myself entirely against
that proposal. Lieutenant Governor
and Dyarchy were buried even in the
time of the British, and that Lieute-
nant Governor was being exhumed to
be wedded to Delhi. A widowed Delhi
was better off compared to such a
wedlock. We do not want such a
union; we consider it a great insult.

' The Chief Commissioner was already

there. why bring in a Lieutenant
Governor? We could never reconcile
ourselves to that position. At that
time too I had said that Delhi was
not going to get what the people
wanted. But my friend Shri Desh-
bandhu Gupta and others said that
was not so, that we must make an
endeavour and put our case before
the Government and that they would
agree to our reasonable demands. I
said I heartily wished them success.
For two years Shri Deshbandhu Gupta
continued his efforts, and I must
praise him for his firm stand against
the Government, in a kind of tug of
war on this issue and for eliciting
from them big assurances and
promises. But the result of all that
is before you. The hard -and long
struggle has resulted in the amend-
ment which the hon. Minister has
placed before ns ernbodving »~t even
one-third of our demands. When the
Government amendment does not
fulfil our demand. how can we accept
it? When I heard Shri Deshbandhu

- Gupta with so many facts and figures

that he gave, I was left wondering
as to how it entered into his head
that we should accept that amendment
or something near to it. I was also
very much surprised at the amend-
ments of Pandit Thakur Pas Bhargava
and Shri Gupta. In effect, they mean
to put us on the throne with hands
and feet tied. If we are put into that
vosition that means that we do not
have full authority in our administra-
tion. have no freedom in making laws,
have no authority over police, water
and electricity. What is left to us.
then. but the nnen sky? We the Delki
people are being granted rights which
have no substance. We do not require
rights. With our hands and feet tied
we would not accept this honour. I
am surprised how these amendments
were put fourth by Shri Deshbandhu
Gupta and Pandit Thakur Das
Bhargava. I would request Shri
Deshbandhu Gupta. who is our repre-
sentative from Delhi, not to accept
that amendment and also to withdraw,
his own amendment for the Delhi’
people are never going to accept them.
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[Shri Indra Vidyavachaspati]

To Pandit Thakur Das Bhargava I say
that no person coming from a State
having complete self-Government
should support such an amendment
and I hope he would not put a blot
on the fair name of Delhi. What
right has he got to cast his vote on
such an amendment and to say that
such and such powers should be given
to Delhi? I am indeed very much
shocked at this attitude. If the Mem-
bers belonging to other States would
vote for such an insulting law, it
would give me much pain. Not only
Shri Deshbandhu but none else should
vote for that amendment. I hope
Shri Dashbandhu must have been
disillusioned. He was under the
delusion that the assurances the
Ministers give are generally carried
out,  that they have stopped loud
thinking acting .upon Mahatma
Gandhi’s principles of truth. But now
he must have been disillusioned after
hearing so many speeches. So far he
had pinned his faith on their promises,
but after this disillusionment he would
not hang his hopes on them; they are
broken sticks.

For the last two 'years he has enter-
tained the hope that by growing more
and more reasonable ourselves we
should also be making the Government
grow more reasonable. But that did
not happen. As we grew reasonable
the Government grew unreasonable.
The endeavour to make the Govern-
ment reasonable through our own
reasonableness has failed. Now Shri
Deshbandhu should declare unequivo-
cally that we are not going to
accept anything less than complete
autonomy and shall agitate for it and
employ all possible means for its
achievement. The right thing for the
Government were to show reasonable-
ness but ‘since Shri Deshbandhu
became submissive the Government
became adamant. If on such occasions
we take a firm stand we should be able
to secure something but since we were
reasonable, they thought they could
satisfy us with a wooden horse. They
wanted to please us with a toy. I would
urge the Government to withdraw
2verything from. the Bill relating to
Delhi for only if the opinion of Delhi
people were ascertained it would be
found that they would never agree.
They would not have the wooden horse;
they would demand the real horse on
which they could ride. I again, there-
fore, ask the Government to withdraw
from this Bill all reference regarding
Delhi or’else it would -be a thankless
job. Bhakshite api lashune na shanto
vyadhih - (The garlic was taken and
stil  the disease did not disappear).
The situation would be this: The
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Government would concede = some-
thing and still the people of Delhi
would have complaints. And if that
comes to be the position the people
would agitate and would not let them
rest in peace. But if it is withdrawn,
we shall feel that the gate is open for
us and we shall then communicate with.
the Government, give the matter due
thought and proceed with a cool minds.
But we are not going to pass this
amendment simply to bring a slur on
ourselves and put a stamp on eur
unworthiness.

I have put another viewpoint before
you so that the decision may be take:
only after careful consideration. The
people of Delhi are rot going to be
satisfied merely with what you may
be pleased to give them. They shall
not accept this position.

Mr. Deputy-Speaker: Pandit Kunzru.

Shri Sidhva (Madhya Pradesh): I have
tabl2d an amendment and yesterday I
was promised by the Chairman that I
would be definitely given an oppor-
tunity to speak. I am just bringing
this to your notice.

Mr. Deputy-Speaker: I have called
Pandit Kunzru.

Pandit Kunzru (Uttar Pradesh): 1
listened with great interest yesterday
to the words which fell from my hon.
friend the Home Minister and I won-
dered whether he and the hon. Minis-
ter of States had the same point of
view. He deprecated our discussing
this question yesterday. but their pub-
lished speeches compel one to consider
the matter carefully.

My hon. friend the Mlnister of States
in winding up the debate on the am-
endments to clauses 1 fo 10 of which
he had given notice said that there
was no reason why bhe should distrust
democracy. He was confident that in
the natural course of evolution the
States in Part C would get responsi-
ble Government, however small they
might be. His sturdy faith in demo-
cracy was very exhilar: ating. But the
hon. the Home Minister in a speech
yesterday. on the whole, laid more
stress on good Government than on de-
mocracy. It seemed to me that he
attached so much Importance to good
Government that he almost distrusted
democracy. He feared that the people
of Delhi would not be able to control
the services in the same way as the
Central Government could. That was,
in his opinion, an almost conclusive
reason for not altering the provisions
of the Bill in favour of Delhi. This
inconsistency between the speeches of
the two Ministers makes one feel that.
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there is little coordination between tae
Ministers of the same Government
either in regard to actions or in re-
gard to their exvressions of opinion.

My hon. friend Shri Devi Datt Pant
—whom I am sorry not to find in the
House today—said that he thought it
better for Delhi that it should be
governed by the collective wisdom of
the people of India than that it should
be governed only by the wisdom of the
people of Delhi. But the tragedy of
Delhi—as pointed out by my hon.
friend Shri Deshbandhu ' Gupta-—is
that it is not governed by the collec-
tive wisdom of India. It is governed
by the collective wisdom of the execu-

Shri Deshbandhu Gupta: Not even
that!

Pandit Kunzru:... for which the
spokesmen of Delhi who have taken
part in the debate do not seem to have
much respect. They may be right or
they may be wrong. But the point
is that under the Delhi Laws Act it is
not this House that is concerned with
the enactment of new laws for Delhi
but the executive.

Examples were quoted yesterday.
So far as Washington is concerned, 1
can say that all laws relating to it, how-
ever unimportant they may be, are
passed by the Congress. No power
has been given to the executive to pass
a law relating even to the smallest
matter. Here laws relating even to
mportant matters can be brought into
force in Delhi by the executive. Laws
passed by any Assembly in India may
be adapted in the manner considered
appropriate by the Central Govern-
ment. -

In this state of things we have to
onsider whether the claims of Delhi
do not receive better consideration
than Government have so far given
them. My hon. friend Shri Indra
Vidyavachaspati has asked Members
coming from other parts of India not
to press for anything less than full res-
ponsible Government in the case of
Delhi. I realize his point of view, but
frankly speaking I do not think that
so long as Delhi has the honour or
misfortune of being the capital of
India it can be in exactly the same
position as any other Part C State.
The presence of the Government of
India which confers an honour on it
confers also an obligation on it how-
ever onerous it might be. I therefore
think that my hon. ‘friend Shri Desh-
bandhu Gupta was wise in taking the
line that he did and trying to find a
compromijse between the views of the
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Government and those of the repre-
sentatives of Delhi who want full res-
ponsible Government.

When I was listening to the hon. the
Minister of States yesterday I won-
dered whether he had taken account
of the power that Parliament and the
executive would enjoy under the Bill.
He seemed to think that if my hon.
friend Shri Deshbandhu Gupta’s am-
endment was accepted the Delhi Legis-
lature and the Ministry would be able
to give eFect to their wishes without
being controlled either by this House:
or by the President. As a matter of
fact. however. clause 26 of the Bill
lays down that Parliament will
have the right to pass laws on all sub-
jects that would come within the pur-
view of the Delhi Legislature. In this
matter the Bill onlv gives effect to
the provisions of the Constitution.
Again, clause 45 of the Bill requires
that “the Chief Commissioner and his
Council of Ministers shall be under
the general control of. and comply
with such particular directions. if any,
as may from time to time be given
by the President”. We shall have
two kinds of control over the Minis-
try and the Legislature of Delhi—
legislative and executive. Even be-
fore a law is placed before the Legis-
lative Assembly the President can di-
‘rect that it shall be placed in a parti-
cular form only. and it shall be the
duty of the Chief Commissioner and
the Ministry to comply with his direc-
tion. If during the course of the dis-
cussion any amendment is made that
is repugnant to the provisions approw-
ed of by the President the Bill may
not be assented to by the President.
It may be referred back to the
Assembly for amendment, or this
House may be asked to pass a law
setting at nought those provisions
that are not approved of by the exe-
cutive. In all thése ways Parliament
and the President can exercise so
much control over the Ministry and
the Legislature of Delhi that there
seems to me to be little reason to fear
that if the Legislature of Delhi was
allowed to legislate in regard to police,
puhlic order and local self-Govern-
ment the administration here of the
police and local self-government here
would deteriorate. But if in spite of
the restrictions on provincial autono-
my that I have pointed out Govern-
ment are nervous with regard to the
possible consequences of allowing the
Legislature to legislate with regard to
police, law and order etc.,, they can,
without preventing the Legislature
from passing any law on these sub-
jects, introduce a provision that would
be as cautious as my hon. frithd the
Home Minister could desire.
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[Pandit Kunzru]

I draw the attention of the House in
this connection to the second proviso
to clause 41 of which the hon. the
Minister of States has given notice.
‘This proviso runs as follows:

“Provided further that in the
State of Delhi every decision taken
by a Minister or by the Council in
relation to any matter concerning
New Delhi shall be subject to the
concurrence of the Chief Commis-
siner, and nothing in this sub-
section shall be construed as pre-
venting the Chief Commissioner in
case of any difference of opinion

between him and his Ministers @

from taking such action in respect
of the administration of New Delhi
as he in il discretion considers
necessary”.

This provision could be extended so
as to cover -legislation in regard to
police, law and order, corporations and
local self-government generally. Would
not such a provision provide an ample
safeguard? 1¢ would not make the
Legislature of Delhi as powerless as it
would be under the Bill. I do not
know what thst Legislature will do if
it is deprived of these vital powers. It
will be a toy I.egislature given to the
people of Delhi to amuse them.

I think that what I have said is suffi-
cient to show tha! even the most cau-
tious adminisirator need not have any
hesitation in extending the powers of
the Ministry and the Legislature in the
manner desired by my hon. friend Shri
Deshbandhu Gupta. So long as Gov-
ernment adhered to the fundamental
basis of the Bill. as introduced in this
House in May, lasi. their position was
fairly strong bu! =2s, after the mature
ihought that they have given to the
subject in May last, they have come
to the conclusion that the people must

> be trusted, ‘here was no reason why
the smallest areas should not have res-
ponsible Government ultimately. I do
not see how they ~an consistehtly main-
tain that the Ministry and the Legis-
lature of Delhi should be subject to
tne drastic restriction that they seek
to impose nn it by the amendment to
clause 26. [ think. in view of the new
light that has dawned on Government,
they shouild think over the problem of
Delhi again and try to give a more sym-
pathetic consideration to the claims of
the people of Delhi than they have so
tar unfortunately done. I have no
doubt that if the safeguards to which
I have drawn-attention are adopted.
their fears will prove groundless. If
they go further, the people of Delhi
will have just cause to resent their dis-
trust of them.
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Rev. D'Souza (Madras): I have been
following this debate with a certain
amount of interest, not indeed personal
interesi which would naturally come
to a citizen of Delhi, but as one in-
terested very profoundly in the future
of the capital of India. I make this
brief speech with a due sense of trepi-
dation, if I may say so. because I
should not like to be misunderstood as
in any way lacking in sympathy with
the just demands of the people of
Delhi. We who come from many dif-
ferent parfs of India and have been in
Delhi off and on during the last five
or six years have conceived in our
hearts a very great affection for the
people of this capital and a great ap-
preciation for their habitual courtesy
and the friendliness which we receive
here. We have also been deeply struck
by the courage, the persistence, the
single-minded enthusiasm with which
my hon. friend, Shri Deshbandhu Gupta
has defer.ded the cause of his fellow
citizens; and if I may say so, without
being considered personal, I admire
him very much as I listened to his two
hour speech. He was as fresh at the
end of it as at the beginning and he
reinforced his arguments with a calm-
ness which I think has gained for him
a great deal of fully deserved sympa-
thy. Therefore, if I say anything now
from the point of view of an outsider
residing in Delhi, which may not be
completely in harmony with what he
has said, I trust that it will no: be
taken as something that is said in the
spirit of partisanship.

I approach this problem not so
much as a denial or as a granting
of selM-governmemt or home rule
as it has been very frequently put
forward and as our most respected
friend. Pandit Kunzru has just now ex-
pressed- it. If the question was simpli-
fied in that manner. there can be no
two opinions regarding it. We are all
committed to the idea of self-govern-
ment or home rule of full democracy.
The question is whether in the capital
of India by the reservation of certain
powers in the hands of the Central
Government democracy in the broad
sense is in any way jeopardized and
whether in the ultimate analysis and
in a longer view it is not one of the
means precisely to safeguard democracy
in the country as a whole. What is
the purpose of these safeguards and
these reservations? It is that the Gov-
ernment of democratic India as a
whole may be more assuredly carried
out and with lesser risk, during a cer-
tain veriod at any rate, to the tran-
auility. to the order. to the dignity. to
the cohesion and unity of the adminis-
tration of our great capital. As the
Home Minister explained, it is not a
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total denial of certain legitimate claims
which the people of Delhi have. It is
open to Government and to the claim-
ants on behalf of Delhi to bring in an
amending Bill at a later stage. The ques-
tion is, is there a certain risk in a com-
plete administration of the city of Delhi
by the pecple of Delhi, with the State
of Delhi comprising of two cities or,
rather one city with its two parts and
300 villages making in all two million
people? Nothing can prevent an ex-
tension of that Government by the
people of Delhi but under present con-
ditions is there a certain risk involv-
ed in that complete transfer of admi-
nistration? It seems to us trying to
judge this question as sympathetical-
ly as possible and in as detached man-
ner as possible that there may be some
risk as 1 said, to the efficiency, to the
completeness, and io the cohesion of
that Government by such a transfer. By
saying this I cast no aspersion at all
upon the capacity or the patriotism
or the will of the people of Delhi. If
Shri Deshbandbu Gupta is an example
of that capacity, we should never have
any fear about it, but I say the obli-
gations and responsibilities of the ad-
ministration of the capital may be
such as are beyond the capacity, natu-
rally, of a small State like the State of
Dethi with its population and its
financial resources.

Let me take up this first question:
I have been trying to find all these four
or five years what precisely is the dif-
ference in the sense of separation or
lack of identity, between Old Delhi
and New Delhi, those who now sup-
port the claims of the State of Delhi
and oppose the desire of the Central
Government to control to .a large ex-
tent the administration of the capital
are willing to concede that New Delhi
should be so controlled. The more 1
see these places, the more I realize that
New Delhi and Old Delhi cannot be
separated, because they are intimately
linked up not only by personal contacts
but also geogrephically, commercial-
ly, and in many other ways. Most of
the things we need such as food, cloth
etc. have to come to New Delhi from
Old Delhi. If one wants to visit the
most imposing monument in our capi-
tal that is, the Red Fort one has to go
to Old Delhi. I do not think that there
is a sharp distinction between Old and
New Delhi. The University of Delhi

. caters to the whole population living
in Old as well as in New Delhi and
that will remain a Centrally-adminis-
tered subject. Therefore, I submit
that the sharp and artificial distinc-
tion between Old Delhi and New Delhi
Is not justified by the actual way in
which the life of this great city is car-
ried out. They act as one unit, and
they feel as one unit; and that unity
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reacts upon one another and the more
this happens, the better it is.

[ proceed further and submit that in
regard to the responsibilities and the
obligations of the administration of
Delhi one of the points which my hon.
friend. Shri Deshbandhu Gupta made
out yesterday, reinforces rather the
opposite point of view. He said, for -
instance, that previously only Rs. 13
or 14 lakhs of rupees were spent on
Police—maintenance of law and order
—and now it has gone beyond a crore.
I ask you why is this so. It is precise-
ly because the need for the mainte-
nance of law and order and the pay-
ment that has to be made to the police
forces or forces of security arise from
the conditions and the needs of the
capital. If there is trouble, if there 1s
attention to be paid, if there is sur-
veillance to be maintained, it is not
because of the needs of Old Delhi and
New Delhi. but because of the needs
of the Central Legislature, Par-
liament House, Secretariat, Rash-
trapati Bhavan and the presence
of  distinguished foreign repre-
sentatives here. Therefore, by the very
nature of things, there falls upon the:
administration of Delhi, by the pre-
sence of this Government, of this House
and their other dependencies a respon-
sibility which, by its very nature, the
city of Delhi and its resources cannot,
it seems to me, carry out.

There is another reason which has
made me hesitate very much before
giving adhesion tc the claims put for-
ward by Shri Deshbandhu Gupta. I
was struck by the fact that the Patta-
bhi report was practically unanimous
and the recommendations went to the
full dength of autonomy to Delhi. I
wag also struck by the fact that even
responsible Members of Government
declared themselves in a manner favou-
rable to the substantial contents of
that report. Why then is it that hesi-
tation has crept in at this moment in
the minds of people whose adhesion to-
democracy is genuine and whose desire
to satisfy the needs of the people of
this ancient region and ancient capi--
tal and meet the demands put forward
through their spokesman, is real? Is
there not something which has develop-
ed at the present moment which makes
it necessary for us to run no risk what-
ever, so that there might be no possi-
bility of law and order and adminis-
tration breaking down? We are ngt
living in normal times. Take the city
of Delhi which is supposed to control”
the destinies of the country. Can m-
hon. friend Shri Deshbandhu Gupts
assure me that Old Delhi and New
Delhi have a population, stable,
consistent in its views and back-
ground, having certain traditions,.
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(Rev. D'Souza]

with a certainty that those traditions
will be applied and that the adminis-
tration will be carried out with cohe-
sion and that sense of continuity which
other cities would have? I am sure
this could not be said because we have
‘the influx and reflux of foreign popu-
lation—perhaps I am using the word
“foreign’ inadvisedly—let me say dis-
tant people coming in as refugees. He
‘himself counted six lakhs as' having
come and settled down. Some of them
'may not settle down here permanent-
ly. Is it, under these conditions of
fluctuation, a safe thing to leave the
.administration of this area to those
-elements of which no one could be
.absolutely sure in regard to their at-
tachments. in regard to their ideas. in
‘regard to their future or to their past?
‘1 do not blame......

Dr. Deshmukh (Madhya Pradesh):
Calcutta has a far greater refugee
‘population.

Rev. D’Souza: But not in proportion
to the rest: if my hon. friend would
compare their number in proportion to
tuie three or four millions in Calcutta,
ne will see that there is a difference.
“There is not the same importance
attached -to the city of Calcutta.

1 do not deny for a moment that
there is still room for compromise; I
do not deny that there is still room
for discussion. But, I believe that in
broad outline, the control of the Cen-
tral Government, at any rate for a cer-
tain time, is necessary until the tradi-
tions, ways and methods of the new
Legislature are to some extent hard-
ened and crystallised and ensure a cer-
tain continuity and regularity of ful-
filment. We may take it for granted
that it will. But, I say, if there is any
risk—there may be a certain degree
of uncertainty or ﬂuctuationfthen, it
may not be safe to run this risk. That
is all I wish to say on that aspect.

Shri Deshbandhu Gupta: May I in-
terrupt the hon. Member and ask what
has happemed since the 4th August
when the considered view of the Gov-
ernment was published in the form of
a Government Press statement pmbody-
ing the proposals that there will be no
difference except that in New Delhi,

the Chief Commissioner will have more .

positive powers? Nothing has hap-

pened since the 4th of August.

Rev. D’Souza: I am impressed by
that argument. I would like to know
more in detail. But considerations
which I am putting forward had
occurred to many Members of
this House long before, and were
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certainly
whenever

implicit in our minds
the hon. Prime Minister
said that Delhi is a case apart
and a certain control by the Cen-
tral Government would always be re-
quired as in the case of Washington
D.C. and other capitals. We took it for
granted that it would be so. I do not
remember whether it was such a cate-
gorical unequivocal declaration as is
put forward.

Shri Deshbandhu Gupta: I read the
text of it.

Rev. D'Souza: I remember. But, I
do not know whether that would be
an argument against the objective
merits of the case. It may be an
example of inconsistency. Therefore
I am not in a position to answer the
question why that was done. If there
was any inconsistency, it is better to
go back. But, the objective merits of
the case are not affected by the change
That is all I would submit ip regard to
that point. -

I do not wishk to hold the House
longer, because, as I said, I am in a
very difficult situation. I want to ap-
proach this question like one of those
that are here coming from different
parts of India and trying to express our
reactions spontaneously on a matter
which affects all of us and that is why I
have ventured, much' to the displeasure
of some of my very good friends, to
make this intervention; I would not give
it greater amplitude or greater scope
than I had intended. But, we do un-
derstand the care and anxiety of the
Central Government during at least a
veriod of time not to run the risk of
any difficulty in a capital, the responsi-
bilities of which, the problems of which
come in. not because of the natural
problems and natural needs of a popu-
lation such as we know, and an area
suich as we know, but precisely because
Government are there, precisely be-
cause they being there, a number of
other problems come in. Take, for in-
stance, law and order. If there.is diffi-
culty in Delhi, it will not be because of
the small State of Delhi; it will not be
because of plots and counter-plots
against Delhi; but because. the Cen=-
tral Government is here. If there s
espionage. if there ig agitation, if there
is preparation of ground for influenc-
ing the Legislature, it will not be be-
cause people are interested in  the
small State of Delhi, however noble
and however honourable its historical
background may be: but, because the
Central Government is here, because,
Sir, from the Speaker’s Chair you guide
the deliberations of this All-India As-
sembly, and for no other reason. I
want this aspect to bé considered. Y
want you, I want this House and my



1€93 Government of

friends to weigh again the words
‘which my hon. friend Pandit Kunzru
‘has said: whether it is not an exagge-
cation to say that this Delhi Legisla-
ture is a toy Legislature and nothing
sericus is intended by the powers that
are given to it. As far as I can see,
and judging by a prima facie study
of it, education, medical amenities,
communications. are among the sub-
jects which it can legislate upon. Are
they matters for a mere toy Legisla-
ture? I do not think so. I think a
very serious. a very appreciable step
in real self-government for this limited
area is given.

Shri Bhatt (Bombay): They will be
shared by the Corporation also.

Rev. D’Souza: Which is also a fur-
+ther extension of the principle of self-
government if it is wanted.

Shri Bhatt: The Corporations are not
under the Legislature.

Rev. D’Souza: Not directly; but may
be indirectly as I understand.

Mr. Deputy-Speaker: After all. even
in cases where there is a municipality.
there is the Legislature controlling lo-
cdl self-Government.

Rev. D’Souza: I conclude by one con-
sideration. I wish Mr. Deshbandhu
Gupta and other speakers on behalf bf
Delhi to remember that in the provi-
sions made for the Central Parliament.
as far as I know, exceptional weight-
age has been given to the Delhi pro-
vince. Am I right there?

Shri Deshbandhu Gupta: No. we
would be entitled to three; we are given
four. That is the only mercy that has
veen shewn.

Rev. D’Souza: Still a certain recog-
nition has been given to the impor-
tant position of Delhi. I submit for
personalities and debaters and
administrators of the type of s
Deshbandhu Gupta, it is the Central
Parliament that is the proper forum
and not the little Legislature of
Dclhi. But, that is not my intention
in asking for the indulgence of the
House for one minute more. I say
this: whether you speak of it as dyar-
chy or not, it is not dyarchy in the
old sense when a part of the powers
was reserved by the foreign rulers
and a part was given to the elected
representatives. In the last analysis,
who has the control of this Delhi
State? In the last analysis, even
though as Pandit Kunzru has point-

ed out, all the Bills affecting Delhi.

will not come for consideration in
this House as Bills concerning
Washington D.C. used to come before
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the Congress, the responsibility and
dignity which has to go to the Legis-
lature of New Delhi, is. for special
reasons, on account of the impor-
tance of the place, taken up by your
own representatives. by the federal
Parliament. by the people of India,
by those in whose success, in whose
activities, in whose words, in whose
examples, in whose experiments, de-
mocracy in India as a whole must
stand or fail. If, therefore, it is the
federal Parliament which provides
for further security and seeks fur-
ther assurance that its deliberations
will be carried out in coaditions
suited to the gravity and impor-
tance of those decisions, then I
do not see that in the dignity which
Delhi claims or the honcur which is
rightfully due to her any real diminu-
tion is made. Rather, I should say
that this is a raising of the status of
Delhi by entrusting certain powers to
the Central Legislature; it is an en-
hancement of the dignity and the im-
portance and the honcur of the peo-
ple of this Province.

11 A

Shri Deshbandhu Gupta: May I,
Sir, with your kind permission, put a
question to the hon. Member? Does
the hon. Member feel assured that all
legislation' in respect of Delhi will be
undertaken either by the local Legis-
lature or by Parliament and that
there will not be any third party in
between? :

The Minister of States, Transpors
and Railways (Shri Gopalaswami):
If Rev. D'Souza has no objection, he
may leave it to me to answer that
question.

Rev. D’Souza: As a matter of fact,
I would like to leave it to the hon.
Minister tc answer that question. I
am not competent to answer it with
all relevant details.

Shri Sidbva: I have not been able
to follow :ihe policy of the Govern-
ment in the matter of Part C States.
Indead they have been changing
clothes so often that I do not know
whether they themselves know what
their policy is. The other day. when
discussing the question of merger of
the States of Bhopal and Ajmer with
other States, we were told that the
representatives of these areas had
expressed the opinion—Pandit M. B.
Bhargava from Ajmer and Thakur
Lal Singh from Bhopal—that they
preferred separate States and Govern-
ment have adopted that view. Then
why not accept the view of Shri Desh-
bandhu Gupta in the case of Delhi?

Shri Gopalaswami: Because it is
Delhi.
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Mr. Deputy-Speaker: Delhi is dif-
ferent from Bhopal.

Shri Sidhva: I know it is different.
You argue tha. Delhi is the capital
of the country and so you have treat-
ed it difterently and kept it separate.
That is the reason why I have not
mentioned or included Delhi in my
amendment. Then why not say that
they do not want to give anything to
Delhi, and if they say that. I can un-
derstand them. But thev do not say
that. I listened to the speech of the
hon. Minister of Home Affairs yester-
day with great attention” I have
great regard for him. T have great
respect and admiration for his acu-

men, his abilily and his debating
powers. These qualilies cannot be
questioned. But I am sorry to say

that yesterday I was immensely dis-
appointed: not because he did not
speak forcefully—he did speak with
a good deal of force and sincerity—
but because his points were weak he
could not impress the House and they
eould net convince its Members, as
he would have known from the re-
marks that they were passing. With
due deference to him. I have to say
that.

Shri Bhatt: That is because
have made up your mind.

Shri Sidhva: Shri Deshbandhu
Gupta made a very eloguent speech
and he tnuched upon a number of
points. But I am sorry to note that
he went into detail on minor points
thus eclipsing the ppints of major
importance.

you

Pandit Thakur Das Bhargava (Pun-
jab): That is my fault, not his.

Shri Sidhva: However that may be.
yesterday he said that nothing was
being done for Delhi. And Pandit
Thakur Das Bhargava said -that he
would not touch this Bill with a pair
of tongs. But ultimately I feel that Shri
Gupta is going to accept this Bill. If
he had tcld the Government at the
informal conference that he would not
accept this Bill and itg present provi-
sions. I am sure they would not have
brought in this Bill and asked us to
pass it in its present shape. What is
this Bill? It is just a skeleton. It
is what we call in Hindusthan Khokha—
a skeleton. with nothing in it. What
are you giving to Delhi I would like
to know.

The last speaker Rev. D'Souza re-
ferred tc education. Well, I admit
education is a big subject. But be-
sides education they are glving to
Delhi prisons, places of pilgrimage.
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intoxicating liquors, the subject of re-
lief to the disabled, cattle-pounds and
such other subjects like agriculture
and forests. But is there any agri-
culture or any forests in Delhi worth
the name?

Shri R. C. Upadhyaya (Rajas-
than): The Pusa Institute is there.

Shri Sidhva: That is no good. Yes-
terday the hon. Member Shri Pant
knows ne cut a sorry figure. You said
that you liked the Lucknow adminis-
tration. I should like to......

Mr. Deputy-Speaker: The hon.
Member will please address the Chair.

Shri Sidhva: I am sorry. And so
my hon. friend Shri Deshbandhu
Gupta is going to administer these
things—the cattle pounds, the places
of pilgrimage, the prisons and things
like that because he is going to get
his Legislature here. 1 may tell my
hon. friend that the people of Delhi
will not return him in the next elec-
tions if he is going to accept this
Bill. He must throw this Bill out.

Mr. Deputy-Speakert: The hon.
Member seems to be more loyal than
Shii Deshbandhu Gupta himself.

Shri Deshbandbu Gupta: But there
is no question of misunderstanding
me. for my views on this subject are:
well known to the House.

Shri Sidhva: Then I would request:
permission to ask my hon. friend a
question.

Shri Rajagopalachari: If there is so
much of frank talk, I might make &
small interruptlion, with your permis-
sion, Sir. If Delhi has no forests, if
Delhi has no agriculture, if Delhi has
not all these things, is it my fault?
Is not the fault in the demand for a
Legislature where there is no subs-
tance behind it? There is no forest,
there is no agriculture. There s
nothing. Still you want a Legisla-
ture. There is only law and order;
but can we transfer that?

Shri Sidhva: But the fact remains
that the fundamehtal of democratic
government,—I mean the local self-Gov-
ernment—has been taken away from
this State. There may be no forest,
no agriculture, but why has the hon.
Minister taken away even local self-
Government? That is my point.

Shri Rajagopalachari: There too we
have not taken away local self-gov-
ernthent. Local self-government .has
been agreed to and it is coming into
being, by meang of an Act for sctting
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up the Corporation. When the Cor-
poration comes into being, then my
hon. friend can ask that it- should
be governed overall by the Deihi
Government and unot by the Central
Government., But we have first to
bring it into existence.

Shri Sidhva: But they have got their
local municipal committees and district
boards. They are functioning inde-
pendently. And as for the Corporation,
I have beer hearing about it for the
past four years and whenever I rais-
=2d that question here, the answer was
that it would be taken into considera-
tion. How can a Bill of such a
magnitudé, a Bill setting up a Delhi
Corporation, be brought in and con-
sidered by this House when it is so
hard pressed for time? We heard in
connection with the Punjab measures
that this House had no time to pass
the Bills and so the powers had been

delegated to the President. =  Well, .

that is a case in which there has been
supersession. But is it fair to say
that we cannot pass the laws because
we have no time. neither would we
ailow others to de so? Recently they
have introduced the sales-tax in
Delhi. Has any State introduced the
sales-tax without an Act of its Legis-
lature? In this case, they have sim-
ply thrust the Punjab Law by aa
executive order on to Delhi and they
hope to realise a crore or two of re-
venue by this means. Is that fair?
I know this is a minor matter for a
House of Parliament like this to con-
sider. I do not want the time of this
Parliament to be taken up by such
matters. Therefore. I am in favour
of having a scparate Legislature
where these laws could be passed.

Shri Gopalaswami: May I point
out that the new Delhi State Legis
lature will have full power to impose
sales-tax?

Shri Sidhva: But I am talking of the
Sales-Tax Act. Where is such an Act
as far as Delhi is concerned?

Shri Rajagopalachari: I thought 1
would save hon. Members interested
in Delhi from the odium of having to
_.introduce such a Bill in their new Legis-

ture. I have no objection to leav-
‘ﬁg it to the new Delhi State.

! M. Deputy-Speaker: It is a State
: subJect and the Delhi Legislature when
it comes into being can pass a law
k imposing or withdrawing sales-tax.

Pandit Thakur Das Bhargava: Will
they be able to reduce the electricity
or water taxes?

Mr. Deputy-Speaker: On this sub-
ject we have heard a lot. Arguments

,_)276 PSD .
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are imtended to convert the Govern-
mea. but 1 do not find any fresh ar-
Bumerts.

Shri Sidhva:"I have to give my
vole on lne matier and 1 cannot be
a party to iocal selt-government being
laken away and not being given to
the new Delh1 Legislature. , strong-
ly oppose the proposal.

Much was said about the Improve-
ment ‘lrust and my iriend gave his
arguments elaborately. 1 only want
to say tnat 1 am surprised at the man-
ner 1n whicn the Improvement Trust
is working in Delhi. I want to ask
the Health Minister whether she has
seen the Improvement Trusts in Bom-
bay, Calcutta or Kanpur and how they
are functioning. You see so many
slums 1n Delhi, whereas in Bombay
they have been spending crores on
slum clearance thus giving happiness
to the poor people. Nothing has
been done here. Yesterday [
asked the Health Minister whe-
ther she knew anything about the
betterment clause, and she did not
know. She is busy and takes inte-
rest in these matters but yet does not
know what a betterment clause is. It
is one of the fundamental articles of
self-government.

Yesterday the Home Minister stat-
ed that it would be derogatory to
the digmty and status of any of the
high personagles to accept Minister»
ship in the Delhi Legislative Assemb-
ly. My iriend Rajkumari is able and
competent and can adorn the chair,
She 15 very much conversant with the -
work and will certainly do wonder~
ful things. If you do not want to
leave your seat, there are many others
in Delhi to do it. You advance the
argument that orficers will not be
avaiiable. But they will have a very
disciplined service if they run the
admuiaisaauon properiyy. We do not
want to shift the Rs. 3.000 serviceman
to the Dethi administration.

This Bill is a mere skeleton not
worth acceptance and I am going to
vote against it.

" Much was said about Delhi being
the capitai. The Home Minisler said
thal the capitai is Delhi and not New
Delhi. The word New Delhi was
coined for the capital and if it were
Delhi wny then New Deihi? If you
send a“letier addressed to Delhi
which is meant ior New Delhi. it will
go to the G.P.O., old Delhi, and will

.5 wv EH.L . deslination
in New Delhx New Delhi was sepa-
rate.; .uua. :gec.auy .ui the capital.
If the non. Mauusier weie to read the
speech of the King and also the then
Governor-Genera. he wouid know
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which is the capital.. To suit his own
purpose if he says that Delhi is the
capital, it is very unfair. If you: do
not want to give power, then say
straight that you do not want to give
Delhi anything and I shall support
you.

Shri Rajagopalachari: May I ask
the hon. Member to remember where
the durbar was held when the capi-
tal was changed from Calcutta?

Shri Sidhva: There was no New
Delhi then. At the time of the Dur-
bar this was a jungle. They had to
hold it in the Civil Lines: they could
not have it in the Chandni Chowk.

The Minister of Health and Commu-
nications (Rajkumari Amiit Kaur):
May I say that the durbar was held
in Old Delhi and the foundation stone
of the capital was laid in Old Delhi
by the King? .

Shri Sidhva: That was in the Civil
Lines and not in the heart of Old
Delhi. There was the temporary
Government of India Secretariat in
Civil Lines.

Mr. Deputy-Speaker: Does he mean
that the Chandni .Chowk should be
gemolished and made into the capi-
al?

Pandit Thakur Das Bhargava:
These lands on which New Delhi is
situated now had not been acquired by
that time but subsequently.

Shri Sidhva: Mention was made
about Canberra. I went there on my
way to a conference in New Zealand
last year. It is a small town of 20.000.
Government of Australia wanted
a quiet place for capital hence they
shifted recently from the busiest cen-
tre of Australia, namely Sydney. You
mav also shift to some jungle: I have
no objection. You are in New Delhi
and you mav exclude it. I am with
vou there. But why take away from
20 lakhs of people their rights when
you are giving three lakhs of people
of Ajmer and six lakhs of people in
Bhopal their rights? T cannot acceot
that princiole and I will fight it tooth
and nail till the end of my life if
gmso rights are going to be denied to

elhi.

Mr. Deputy-Speaker: I thought the
‘hon. Member has concluded.

Shri Sidhva: Only two or three
minutes more.

Shri Rajagopalachari: 1  thought
nothing more need be said after
“tooth and nail”.
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Shri Sidhva: I was going to cite
© the case of the city of London, which
has a Lord Mayor. Though its resi-
dential population is 5,000 its floating
population is 20 lakhs during the day.
The Lord Mayor has powers of law
and order, though _ Westminster
(House of Commons) is only three
miles .away. Not only , municipal
affairs but law and order are also
managed by the Lord Mayor. Why
do you fight shy of law ‘and order with
respect to Delhi? If you trust Ajmer
and Bhopal to manage law and order
why not allow Old Delhi citizens to
manage their law and- order? This
is going -back to the 1935 Act when
evidence was taken and there was
opposition to the transfer of law and
order to the States. The Civil Ser-
vice in India resisted the transfer of
law and order to the States under the
1935 Act. The pressure from the peo-
ple of India was so great that the
Secretary of State could not resist it
and felt that they must give police
and maintenance of law and order to
the States. At one stage we were go-
ing evgn to boycott that conference.
Are you going to follow that kind of
policy of 15 years ago with regard to
Delhi? What is wrong with Delhi?
In what respect are they more back-
ward? Let the Minister state it. It
the people of Ajmer and Bhopal can
manage their affairs very well why
can not the people of Delhi manage
them? The answer must be un-
equivocal. Merely saying that Delhi
is the capital and some other argu-
ments will not avail.

As regards finance, it is no use
stating that already we .are incurring
an expenditure of Rs. five crores and
therefore another Rs. 25 or 50 lakhs
matters very little. If that is so that
would be very bad management. If
you say you are already giving five
crores therefore give half a crore
more, that is squandering away our
finances. Is that the policy? You
should be careful of our assets and not,
one single pie more need be spent
wastefully. You say tiny cities can
administer very well. I accept that.
Do you know how tiny cities are func-
tioning under local self-government?
Ask the Minister of Health: she has
appointed a committee for considering
the finances of local bodies;that com-~
mittee has submitted a voluminous
report with regard to which she
could not do anything so far. Fmance .
is everything.

Let me tell the Government through
you, Sir, that unless they decentralise
and build from the bottom this coun-
try will not be happy and prosperous.
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They are building from the top ignor-
ing the bottom. I would therefore.
with all the humility, request the
Home Minister and the States Minis-
ter, who are as great patriots as any-
body else, to consider these things. I
will even say that I would support
them if they withdraw this Bill, but
let therw not humbug the people by
giving a skeleton and telling them
that we have given them also a de-
mocratic type of Government. I say
that is humbug, nothing short of that.

Mr. Deputy-Speaker: 1 do not know
whether it is quite parliamentary to
use the word “humbug”.

Shri Sidhva: It is parliamentary.
Mr. Deputy-Speaker: We are coin-

ing new terms of abuse in Parlia-
ment.

Shri Sidhva: No, no. If you ask
me, I will withdraw it, but I think it
is used in the House of Commons.

Mn Deputy-Speaker. Let us not
copy all those thing:

Rajkumari Amrit Kaur: Sir, a num-
ber of allegations have been made
during the course of the debate on
this Bill and if the debate continues
probably more wili be made, against
the Delhi Administration. There has
been no time, and I do not want to
take up time now to answer those
allegations. But a certain amount of
misapprehension must have been
caused in the minds of Members of
the House. Therefore, with your per-
mission 1 would like to lay a short
statement on the Table of the House
giving a clear picture of the achieve-
ments of the various bodies that have
been criticised, how they have been
working against very heavy odds dur-
‘ing the last four years. I do not
want to take up the time ' of the
House now because, really, all this
criticism is very' irrelevant, in my
mind, to the actual Bill itself.

Sardar Ramjit Singh (P.EP.S.U.):
As the Bill now stands, New Delhi
would be out of the jurisdiction of
the elected Ministers;, every matter
that would be discussed by the Minis-
ters shall be subject to the concur-
rence of the Chief Commissioner. Be-
sides. most of the important subjects
have been kept out of ‘he jurisdiction
of the elected Minisiers. When all
those subjects have been taken away
what is left to be given to the people
of Delhi? Nothing—it is nothing but
a farce. With the proposed set-up
Government expenditure is bound to
80 up. There would be 48 elected
members. four or six Ministers. a
Speaker and a Deputy-Speaker. And
with all the extra expenditure -what
are the people of Delhi going to get?
I think they are going to get a dual
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Government: some of the subjects:
will be controlled by the Central’
Government. some wili be contralled
by the elected Ministers. Adminis-
trative difficulties are bound to arise;
there is every possibility that the work
of the State may suffer. Today the
people of the adjoining States are en-
joying full responsiible Government.
If you compare the people of Delhi
with those of the adjoining States, I
say you will find that the people of
Delhi are more advanced in all res-
pects. There is no dearth of capa-
ble men in Delhi who can run the
administration on sound lines.

To demand self-government is the
birth right of the people, and the
Government of India sooner or later
shall have to part with it. The sooner
it is done the better itis. In the com-
ing elections it is, of course, possible
that there may be different parties i
the Delhi State and in the Centrat
Government. In view of that possi-
bility and to meet any contingency it
is desirable that New Delhi should be

* kept under the control of the Centre.

Also, as law and order is a common
subject which is controlled” by - the
Chief Commissioner for Delhi anad
New Delhi,. it is desirable that law
and order should also be kept under
the control of the Central Govern-
ment. But as regards other subjects
I am definitely of the opinion that
the experienced people of Delhi and
the businessmen of Delhi can run these
other departments more efficiently
than is being done now.

The Minister of State for Parlia-
mentary Affairs (Shri Satya Narayan
Sinha): I beg to move:

“That the question be now put.”

. Mr. Deputy-Speaker: The gquestion
1s:

“That the question be now put.”™

The motion was adopted.
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“Shri Deshbandhu Gupta urg-
ed that for the State of Delhi
there should be a provision for a
future permanent set-up includ-
ing a Legislature and a responsi-
ble Ministry as in the case of
Himachal Pradesh and Vindhya
Pradesh. He admitted that some
limitations would be necessary in
the case of Delhi. which may
take the form of leaving impor-
tant matters such as law and
order under the full control of
the Centre, but even within the
limits so imposed, a Legislature
and a responsible Government
ought to be given to the State”.
Now what was the reply by the
hon. Minister? ,
“The hon. Minister pointed out
that a Legislature without full
powers will hardly be able to °
work smoothly.”
A 75t St Sfrs=T ( Legis-
lature )3 G § =z w® amd
( with full powers ) § w1 faz
fofads @@ ( with limited
. powers) g |

[Shri Bhatt: Sir, before the hon.
Minister answers I should like to have
a clarification. The Advisory Com-
mittee of the Ministry of Home
Affairs met this year on the 19th
April. I would read out from the
proceedings of that meeting  which
will help the hon. Minister in his re-
ply:]

“Shri Deshbandhu Gupta urged
that for the State of Delhi there
should be a provision for a fu-
ture permanent set-up including
a Legislature 'and a responsible
Ministry as in the case of Hima-
chal Pradesh and Vindhya Pra-
desh. He admitted that some
limitations would be necessary
in the case of Delhi, which may
take the form of leaving impor-
tant matters such as law and
order under the full control of
the Centre, but even within the
limits so imposed, a Legislature
and a 'responsible  Gowvernment
ought to be given to the State.”
Now what was the repl

Minister? Ply by the hon.
.. The hon. Minister pointed out
that a Legislature wi?hout full

powers will hard
‘work smoothly.” v be able 1o

I want to know whether' the Legis-
lature that is being provided heremfs
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invested with full. powers or only
limited powers?]

Shri Gopalaswami: At this late
stage of the debate on clause 26, I
am anxious that I should not occupy
more time of the House than is abso-
lutely necessary. The debate on this
clause was really initiated by my
hon. friend Shri Deshbandhu Gupta.
He travelled over many points and
covered a good many details of the
actual administration as it is today,
not only in the municipalities but also
in the wvarious corporations and
boards that are now in existence for
specific purposes. I take it that after
what has fallen from my hon. collea-
gues the House should ‘have been
satisfied that much of this material
was not really relevant to the issue
under consideration in the House. Let
me say that all these bodies at the
present moment are under the direct
control of the Centre and if my hon.
friend Shri Deshbandhu  Gupta’s
argument was intended to lead to the
conclusion that this control has been
so badly exercised by the Cen-
tre that the time has arrive
for transferring it to a new Legis-
lature which will be created for the
Delhi State under this Bill, I would
ask the House to consider one simple
point: Have we got anything to show
that the coming Delhi State -Legis-
lature would exercise this control
bet'er than the Centre has done? A
good deal has been said about the de-
fective manner in which the Centre
hss looked after these bodies. That
statement of fact has been question-
ed. If I were inclined to take more
time of the House, I would be in a
position to place facts before it which
will refute all that was 'sald agalnst
the Centre in this connection, but 7T
do not like to take up the time of
the House. I think the statement
which my hon. colleague Rajkumariji
is going to place on the Table of the
House will satisfy Members who are
inquisitive  about this matter that the
picture that Shri Deshbandhu Gupta
did draw yesterday was not altogether
a representation* of the correct state
of things.

Babu Ramnarayan Singh (Bihar)-
Quite correct.

Shri Deshbandhu Gupta: I  only
quoted from the reports.

Shri Gopalaswami: There are ways
of quoting a report. You can quote
a report from one part of it. .

8hri Deshbandhu Gupta: If Gov-
ernment would allot a day for the
discussion ‘of the Improvement Trust,
that would be the right thing. I
would welcome a discussion. -
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Shri Gopalaswami: 1 hope Raj-
kumariji will comply with the request,
provided we could find time during
the present session of the House. I
do not think she is afraid to meet the
House on the hasis of that report.

Shri Kamath: No Minister is afraid.

Shri Gopalaswami: If Rajkumariji
is not afraid I am rather surprised to
here that my hon. colegue the
Home Minister will be afraid.

Shri Kamath: I said ‘No Minister
will be afraid’. He has apparently
heard it as ‘Home Minister will be
affard’.

Shri Gopalaswami: Then, I thank
my hon. friend for saying that.

Now, in regard to this particular
matter, what is it after all that tkis
Bill attempts to do? It is common
ground that wherever a Federation has
been established, those who were
responsible for, its establishment have
always felt the need for reserving in
the hands of the Centre full power
regarding vital matters of administra-
tion in the area which was to be con-
stituted into the capital city. That is
what the U.S.A. did in 1787. That is
what Australia did in the early years
of this century. That is also in a
sense what Canada is attempting to do
today. There are two ways of reserv-
ing these vital powers in the hands of
the Centre. The method that was adopt-
ed by the U.S.A. and Australia was
one. The method that is being adopted
by Canada is another. In the first
two cases, the Federations provided
that they should establish the capital
in an area about ten miles square,
that is to say. about one hundred
square miles and for that they said
that the Federation should have abso-
lute authority. That is what they did
in the rase of Washington. Even today
Washington is only a district. It 1is
not a district of any particular State;
it is a district which is under the
direct administration of the Centre. I
quite recognise what my hon. friend’
Shri Deshbandhu Gupta said yesterday
that there is some legislation being
promoted in Congress for certain
powers which would perhaps link this
district with the neighbouring State.
I have not seen the Bill and do not
know the actual provisions. But let us
remember that today Washington is
being administered as a federal district
with no State Government but a set
of three District Gommissioners, who
derive their authority from' Congress
legislation. Take Canberra. It is the
same thing. It is a separate area
under the direct control of the Federa-
tion and laws for it are passed by the
Federal Parliament.
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Shri Deshbandhu Gupta: It has only
a population of 20,000.

Shri Gopalaswami: It may be 20,000
or it may rise to two millions some
time later. But still it is a separate
district. Take Canada. In Canada
they chose a capital which was not
isolated from the rest of the country.
They decided to locate the capital in
what was already a district of a State
and a town of some consequence in
that State. Even there, they found it
necessary to provide for the reserva-
tion of powers in the hands of the
Centre—vital powers like law and
order, improvement trust and so oo—
and they have been passing federal
legislation for the purpose of investing
these authorities with the necessary
powers and functions. What I want to
impress upon the House is that we
must accept the need for the Centre
having absolute control over certain
matters in the federal capital. That
control it could not share with any
subordinate authority. We also
transferred the capital of India from
Calcutta to Delhi. The transfer was
not to New Delhi. The transfer was
from Calcutta to Delhi, and Delhi was
already a city. It was already part
of another State and we had to steer
a course which might not be the same
as in the case of other federal capitals
but still suited the conditions of India
and its capital, and in doing so we
did not want to disturb the existence
of a separate State including Delhi.
At first the whole of the State was
administered by’ the Centre. It was
a Centrally-administered area. We
have now come to.a stage when we are
tackling the problem of giving each
of these Centrally-administered areas
a democratic set-up and when we came
to the case of Delhi we had to take
into consideration these two facts
There is a State here which includes
not only New and Old Delhi but about
three hundred villages round about.
There is, on the other hand, this
Government of India. Delhi, the
capital itself includes New and Old
Delhi. Now for the former we decided
to have full powers as regards vital

, matters. Mind you, this power does

not take away the entire jurisdiction

of the State Legislature from New. or

Old Delhi. But we have taken out of

its cognizance certain matters which

we consider of such paramount

importance that it could not be handed

over by the Centre to any other

subordinate authority. That is the *
principle underlying the provisions of

this Bill. -

Naw it has been asked: Well, vou
have made other provisions in thi
Bill; you have provided safeguards in
various ways by the use of which it
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(Shri Gopalaswami]

will be possible for you to prevent any
maladministration by the Delhi State,
if it was guilty of maladministration
even in regard to these vital points.
That is not an answer to the principle
that I have already enunciated. In
certain vital matters the Centre must
have exclusive jurisdiction. It is
possible that we can let the State
legislature to act and then try to pull it
up and say you $hall not act in this
way, or we want you to act in this
way. That is one way of doing things.

Pandit Kupzru: You can pull up
the executive before that stage arrives.
You have the right to issue directions
to the Ministry. You can therefore
ask that any draft of a law relat-
ing to police or law and order, etc.,
should be placed before the Cen-

. tral Government before introduction
in the local Legislature. You have
gol complete power in that matter.

Shri Gopalaswami: 1 will answer
that point. I concede the position that
we can do so in respect of everything
in dav to day administration that
the De2lhi State and its  Ministry
might deal with. We could issue a
specific order and that order . will
have to be obeyed under another pro-
vision of this Bill. But I ask any-
body in this House to tell me whe-
ther that is the way in which you
will arrange for administration in
Delhi. The point is that we want
these vital matters to be attended to
by ourselves. We will issue positive
orders and those orders will have to
be obeyed. We cannot put ourselves—
if we want smooth administration—
in the position of somebody else hav-
ing a right to issue orders and our
having a mere right to pull them up
when they go wrong. The two posi-
tions are absolutely distinct. If they
were not so distinct, then all that
Australia has done, all that the U.S.A.
has done so far and all that Canada
is doing in regard to Ottawa will be
absolutely megningless.

Pandit Thakur Das Bhargava: May
1 put a question? . Though - these
jpowers may not be transferred to the
local Legislature all at once, will
4hey at least be allowed to assume
‘them by gradual development or con-
ventions? How will they grow up,
ynless vou trust the Legislature to
«wome extent now?

Shri Gopalaswami: That is rather
a helpful idea. I shall tell the House
presently how that kind of conven-
tion could grow up.

Now what we want is that legisla-
tion in regard to these matters must
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be exclusively in the hands of the
Centre. Does that mean that we are
going to eliminate the participation
in the administration of these Central
laws by the Government of the new
State? I want hon. Members to rea-
lise this. There is Central legisla-
tion and Central legislation. Some
Central legislation has to be imple-
mented by -machinery directly under
the Centre. There are other kinds of
legislation or parts of legislation in
which the administrative needs of the
situation require that powers should
be conferred and duties should be
imposed under a Central law on the
State or its officers. I shall read to
the House the provisions of article
258 of the Constitution. It provides,
tirstly, for the devolution of execu-
tive ‘power; secondly, it refers to the
conferment of powers and imposition
of dutfes by parliamentary law on
States. This is what it says:
‘(1) Notwithstanding anything
in this Constitution, the Presi-
dent may, with the consent of the
Government of a State, entrust—
either conditionally or uncondi-
tionally 1o that Government or to
its officers functions in relation to
any matter to which the execu-
tive power of the Union extends.

(2) A law made by Parliament
which applies in any state may,
notwithstanding that it relates to
a matter with respect to which
the Legislature of the State has
no power to make laws, confer
powers and impose duties, or au-
thorise the conferring of powers
and the imposition of duties, upon
the State or officers and authori-
ties thereof.”

Now you look at the various Acts
which are now in force in Delhi. You
will find that most of them do not
refer to the Central Government as
such. All controlling powers, all
superior powers in regard to adminis-
tration are vested in the Chief Com-
missioner. Let me make one fact
clear. The supreme executive power
in regard to Part (C States is vested
in the President. L want the House
to take note of this fact. I am uﬁi
ing to explain the position as it will
be under the Constitution and under
this Bill. The President acts through
z. Chief Commissioner or a Lieutenant-
Governor. What we are trying to
do by this Bill is to, give this instru-
ment of the President the aid and ad-
vice of a Council of Ministers. Now
in respect of certain matters for which
the Chief Commissioner has to be
responsible to the President, we are
giving him the assistance of these
Ministers. So far as those matters
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are concerned, we try to fulfil the
spirit of responsible Government-—
their advice and aid must be accepted
in the ordinary course. But as the
supreme executive power vests in
the Presideut, where there is a dif-
ference between the Chief Commis-
sioner and his advisers, we want the
matters t> be referred to that sup-
reme head for resolution of any dif-
ficulties or differences. That is the
position But where, for instance, in
the case of Central laws on matters
which we-have excluded under clause
26, that legislation confers powers
or imposes duties on the Chief
Commissioner or any of his officers
or it may be even on persons who are
chosen as Ministers—in the old days
they were called Members of the Exe-
cutive Council, in the days of diar-
chy—in those cases we do not alto-
gether exclude the State from having
any participation. in the administra-
tion of those subjects. To the extent
that they implement the power$ con-
ferred upon them or discharge the
duties imposed upon them they are
doing it under a Centra! law. If we
attempt to establish conventions, as
we did attempt to do in the days of
diarchy, these people who are respon-
sible for the implementation of the
laws even on those excluded subjects
will all confer together, and it may
be that by proper arrangements, rules
of busigess and so on, it might be-
come possible for the members of the
State Legislature to put questions or
even to move resolutions even on
such matters. Only, what they re-
solve on will be not only not binding
on their own Ministers—as no reso-
lution is binding upon any Govern-
ment—but they could not be imple-
mented unless they met with the ap-
proval of the supreme executive. That
is the position. I quite understand
what my hon. friend Pandit Thakur
Das Bhargava ®said, that it is possi-
ble by convention to so develop the
working of these new institutions that
even though it is not so stated in the
law these functions are administered
in the State to the satisfaction, as far
as possible, of the representatives of
the State who come into the State
Legislature. Now, it may also, I
think, be asked if the Centre is will-
ing to part with power to that ex-
tent, whether they will trust these
Ministers in the State Legislature.
My answer to that is it is to our in-
terest to promote this kind of thing.
Otherwise what will happen will be
that in regard to these excluded sub-
-jects, even with regard to municipal
corporations, law and order and -so
forth, the forum for putting questions
for ventilating grievances and so on
will be Parliament. And it is not
such a convenient thing for us to be
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dealing with detailed matters relat-
ing to Delhi administration in Par-
liament. It will be to our interest,
both in the legislation we pass in re-
gard te these subjects and in the rules
of business and other things that we
approve of for transaction of business
both in the State Government and its
Legislature, to devolve these powers
and to see how they implement them.

One point was made out by more
than one hon. Member of the House
and that was that there will be no
time in Parliament to pass legislation
—of a particular Bill which might
run into three or four hundred clau-
ses for the purpose of establishing a
corporation for. Delhi. Now, I think
it is simply begging the question. An
important measure of that sort you
cannot really compress into a few
clauses, something like twenty, thirty
or forty. That legislation has to run in-
to many clauses and Parliament has got
to find the time. And if it has not
found the time so far it is because
owing to consultations of various au-
thorities, ascertainment of views and
so on -the actual material for the Bill
has_not got into the shape in which
it could be presented to Parliament
as a Bill. That is what has stood in

~ the way. But if it had been ready
' six months ago I am sure that my hon,

colleague would have insisted on time
being found by this House for pas-
sing so important a measure. And I
for one cannot agree that Parliament
is unfit to pass a measure of that
kind. Parliament may have to deal
with various other Bills which will
include hundreds of clauses. The
mere number of the clauses does not
prevent Parliament from dealing with
a measure if it is an important one.

The other point that was raised
was: “What is it after all? Parlia-
ment has not legislated at all about
Delhi”. What has been done is that
the executive, the Health Minister or
probably the Home Minister has ap-
plied State enactments from one State
or another with modifications to Delhi.
No doubt it was a simpler. method of
legislating at a time when we could
not have passed all these Bills to-
gether in Parliament. But it is a
temporary expedient. The Delhi
Laws Act is not an eternal measure,
I think personally the proper proce-
dure in the future should be that with
regard to all matters in regard to the
State of Delhi, or for that matter
even in regard to Part C States in
general the endeavour should be to
pass Parliamentary legislation. The
position now is that the executive is
empowered by a Parliamentary en-
actment, which the Delhi Laws Act
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[Shri Gopalaswami]

is, to extend these Acts from vari-
ous States to other States. But that
practice will no doubt drop out in
due course.

Now, I will try to deal with this
amendment, the amendment of Mr.
Deshbandhu Gupta and also of Pan-
dit Thakur Das Bhargava. They are
more or less the same except that
my friend Mr. Deshbandhu Gupta
has dropped out more from the list of
excluded items than {Pandit Thakur
Das Bhargava has done. So far as
the main operative portion of this
amendment is concerned it says that
the Assembly of the State of Delhi
shall not have the final power to
maké laws. Well, I am not
objecting to it merely on purely
drafting grounds but I object to it
on substantial grounds. You cannot
in a piece of legislation clothe some-
body with a final power for making
laws and some other authority with
a power which is something less than
final power in the making of laws.
Apparently “final” has reference to
the last portion of this amendment
under which the President is given
the right, not simply to assent or not
to assent or to return the Bill for re-
consideration, but actually to modify
the provisions of the law that has
come up from the State Legislature.
Well, I do not know if the hon. Mem-
bers who have given notice of this
amendment, or any others in this
House. can reconcile themselves to
the idea of the executive changing
the-content of a law passed by a
Legistature. That. I think, is 50
foreign to all ideas of law-making
that I think we should rule out this
particular idea of the President hav-
ing the power to modify it. Of course
we have to understand that “Presi-
dent” means either the Home Minis-
ter or the Health Minister. or my-
gelf for that matter in certain mat-
ters. You do not get over the diffi-
culty by mentioning the word
“President”. I think the executive
should not have the power to
modify a law which “comes up
from the legislature itself. All the
Constitutions in the world no
doubt orovide for a law passed by a
legislature being submitted to the
head of the executive but that is on-
lyv for the purpose of giving his as-
-sent or withholding his assent or re-
turning it with suggestions for recon-

gideration. This is a new method of -

making a law for a State which the
President will be allowed to tinker
with as he likes and though it might
suit the executive on these benches
to @mecept such a decision, I do not
think I can accept it from the larger
point of view of principle.
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Shri Deshbandhu Gupta: May I
clarification
from the hon. Minister on this point?
What is suggested by me is that just
as at present enactments made by
other State Legislatures are  being
adopted by the executive and extend-
ed to Delhi, similarly enactments
made by this Legislature will be
open to Government %o adopt and
modify and then apply to Delhi. It
will be a complementary Legislature
to the Central Legislature because the
Central Legislature is not expected
to pass legislations on all matters
concerning the State.

Pandit Thakur Das Bhargava: The
Bills are referred back to the Legis-
lature alad tnen the Legislature by
the order of the President just
reconsiders those suggested amend-
ments and they again go up. The
method suggested is new, there is no
doubt, but it is on the same lines and

- same principles and only to satisfy you.

Shri Gopalaswami: That is why I
said while it would be satisfying to

“us from the - purely executive stand

point, I do not think it is satisfying
to me from the stand point of princi-
ple.

Mr. Deshbandhu Gupta has referred
to the existing practice of addpting
laws of other States for application to
a particular State. I have already
said enough to show that I am not
enamoured of that as a permanent
practice in regard to legislation. So
long as the Part C States had no
Legislatures of their own and the sub-
jects had not been divided between
Part C States and the Centre and so
forth, it was convenient for us—the
Centre having to exercise powers in
regard to State subjects®to say: why
go through the whole process of making
a law on a State subject? Some other
State has made a law. Let us adopt
it by executive order to this case but
where you have got a Legislature
established in the State itself, to give
such a power to the executive is I
think against all principles. -

Shri Deshbandhu Gupta: May I
again interrupt the hon. Minister and
inquire whether he is in a position to
give an assurance on behalf of the
Government that hereafter all laws
that would be applicable to the State of
Delhi would either be passed by the
State Legislature or Parliament? Is
he in a position to give that assurance
categorically?

Shri Gopalaswami: The present posi-
tion is that we have got a Delhi Laws
Act. I suppose under its provisions
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the executive of the Centre has power
to apply laws from other States to
Delhi State. In the future we are
dividing the subjects between the
Centre and the Part C State of Delhi.
With regard to the subjects which are
handed over to the Part C State the
Legislature has the primary power, the
right and duty of passing laws. so
that the intention of this Bill is that
though we have power to pass a law
in Parliament, after this Bill comes
into force, the laws relating to State
suhject; wilk be passed in the natural
course by the State Legislature. By
State subjects, I mean, all State sub-
jects other than those which are
specifically excluded. Now with regard
to other cases also, it is intended that
legislation should be undertaken in
Parliament. As to when it will be
possible to change over to the new
system is a thing on which I cannot
commit myself at the present moment
because if I said from tomorrow we
will pass all laws relating to Delhi in
Parliament, it would produce in-
convenience in administration which
will lead to all sorts of trouble, but
once matters settle down. the normal
principle will be that with regard to
subjects which are within the com-
petence of the State Legislature. it will
pass laws, and for those which are
within the competence of the Centre
Parliament will have to make laws.
That will be the general principle.

Shri Deshbandhu Gupta: My fear is
that the status quo will continue so
far as Parliament is in a position to
make laws on those subjects and the
Chief Commissioner will be still
extending laws passed by other
Legislatures without consulting this
Legislature or the State Logislature as
he has been doing in the past.

Shri Gopalaswami: I am not sure
that the Chief Commissioner does it. T
believe that it is the Central Govern-
ment that does it. Take for instance.
your Municipal Act. It is a Punjab
Act extended to Delhi. Obviously in
order that the municipal administra-
tion might continue to be carried on
that Act has to.be enforced till my hon.
colleague brings before Parliament a
Bill for establishing a Corporation for
Delhi and when that Bill is passed into
law, naturally the other will go out of
existence.

My main thing with regard to the
amendment which I have mvself moved
ig' this. I was rather interested to
listen to what my hon. friend,
Mr. Bhatt said. He read from the
broceédings of
Advisory Committee. 1 was not aware,
though .1 had indications in private
conversations, that Shri Deshbandhu

the Home Ministry’s
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Gupta had categorically admitted the
need for reserving a subject like law
and order, to the Centre in the case of
Delhi. It is no doubt true that
Mr. Bhatt read out another sentence
which indicated the view of my hon.
colleague at that time. But that was
a very general statement. It only said
that a Legislature cannot be expected
to function unless it had an amplitude
of powers. It did not mean that every
little power was to be with that
Legislature in order to make
democracy work properly there but it
is rather significant that Mr.- Desh-
b;ndhu Gupta made that admission
then.

Shri Deshbandhu Gupta: I have not
quite followed.

Shri Gopalaswami: True that Gov-
ernment have been accused of changing
their views from time to time.

Shri Deshbandhn Gupta: But this is
a rew departure—after a Press Note
had been issued by Government—to
describe it as part of loud thinking.

Shri Gopalaswami: Some of us have
really revised some of our views.
There ,is no denying that fact.

Shri Deshbandhu Gupta: I hope you
are not one of them.

Shri Gopalaswami: That kind of
revision is not peculiar to the Members
on the Treasury Benches. With regard
to this thing. we have reserved Public
Ovder. We have reserved Police
including Railway Police. You will
find in the State List there is another
item mentioned. That is Village Police
which we have not reserved. Then, we
refer to the constitution of these
various authorities, lands and
buildings. In the amendment of
Mr Deshbandhu Gupta, he agrees to
the exclusion of Public Order; he
agrees to the exclusion of Police. He
agrees to the exclusion of lands and
buildings vested in the Union, situated
in New Delhi.

Shri Deshbandhu Gupta: Not ex-
clusion; but inclusion. Because the
word ‘final’ is there. The word ‘final’
may not be lost sight of.

%hri Gopalaswami: 1 have already
said what I had to say with regard to
the word ‘final’.’ Then, jurisdiction
and other things are consequential.
Leaving them out, what remains is,
item (¢) in _my . amendment which
refers to the constitution .and powers of
municipal corporations in Delhi and
New Delhi and constitution and powers
of other public utility authorities in-
cluding water supply, drainage, Im-
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.IShri Gopalaswami]

provement Trust, electricity and
transport. Let me mention this
because many hon. Members have
referred to parallels in other
Pplaces. I can say with confidence
that so far as the municipal adminis-
tration of the federal capital is con-
<erned, every other country has re-
served exclusive power in the Centre.
Canberra has it; Washington has it. I
am not sure that the new Bill to which

Mr. Deshbandhu Gupta made refer-.

ence would break this principle at all.
With regard to Ottawa, tHings which
matter in municipal administration,
which are of Vital consequences have
begn taken over by the Centre. That
‘being so, I think my hon. friend
should withdraw his objections if he
were going to swear so much by
foreign parallels.

Shri Deshbandhu Gupta: I was only
answering certain questions.

Shri Gopalaswami: I have positive
Teasons why we should retain these
in the hands of the Centre here. He
himself will agree that for the deve-
lopment of the municipal administra-
‘tion, for carrying out all the schemes
of the Improvemeont Trust, for having
-a proper and adequate water supply,
for having a proper drainage system,
-even for having an adequate trans-
port authority, it 1s important from
the all-India stand point, apart from
the Delhi .stand . point, that the ad-
ministration here should be of an order
which is very much above the average
in regard to municipa! administration
in the .ountry. I do not think that
the Delhi municipal council has estab-
lished a record for super efficiency in
Tegard to these matters. It may be
said that this does nof take away the
fact that this municipality is supposed
to have been under the control of the
*Chief Commissioner, under the Centre.
‘What we propose to do is to substitute
for it a proper Corporation which will
‘have an administrative set-up which
-cannot permit of the kind of inefficien-
cy, even to the extent that it prevails.
1f that is to happen, the resources of
‘these -municipal authorities have to
be of an ample character. We im
the Centre feel our responsibility for
making Delhi a model capital of a
federation so much that we are not
willing to part with power in regard

to this matter to any subordinale®

-authority.

Shri Deshbandhu Gupta: Does Delhi
include New Delhi? When the hon.
Minister talks: of Corporation, have
Government decided to give a corpora-
tion '$o Mew Delhi also?

Shri Gopslaswami: If they had
reached a decision, that would have

31 AUGUST 1951

Part C States Bill 1718

been made known to Parliament al-
ready. When they reach a decision,
it will come to Parliament in the form
of a Bill. I can only say this that
[ do not think Government have ruled
out the establishment of a Corporation
separately for New Delhi or the
establishment of a joint Corporation
for both Old and New Delhi. Deci-
sions on these matters will be made
known to Parliament in due course.
That is why I say that the objections
to this item (c) of my amendment are
not objections to which Government
could defer. It is a very painful fact
to me that I have to say to so eloquent
an advocate of the interests of Delhi
as Mr. Deshbandhu Gupta is, that I
am unatle to accept his amendment to
my amendment. That is what I
wish to say also to my hon. friend
Pandit Thakur Das Bhargava. I
hope the House will recognise that if
they want that the capital should have
separate treatment—it may be a pri-
vileged treatment so far as resources
g0, it may be a treatment which would
ensure greater efficiency and so on—if
they concede that position, they have
no alternative but to accept the amend-
ment that I have moved. With regard
to the actual day-to-day administra-
tion, I have alrcady pointed out that
things even :n regard to municipalities
in which the local people will feel
interested would, in the legislation
that is to come, be provided for by
appropriate devolution of power to the
State Government and its officers and
I for one would certainly advocate
that these matters should not be ex-
cluded from the purview of interpella-
tior and resolution in the State Legis-
lature. Having said that, I shall
leave the fate of my amendment in the
hand: of th¢ House.

Shri Kamath: Is it too much to ask
the hon. Shrimati Amrit Kaur, who is
the third Minister intimately connected
with this matter, tc answer certain
specific points raised by my hon. friend
Mr. Deshbandhu Gupta as regards
water supply, drainage, sewage, and
also whether she is in a pesition to
ask the Leader of the House to allot
half a day for «Jiscussion ‘of this
Improvement Trust Inquiry Report?

Mr. Deputy-Speaker: The hon.
Minister has already stated that she
would te placing a statement on the
Table of the House.

Shri Kamath: She does not add to
it oraliy?

Mr. Deputy-Speaker: She does not.

I shall first put the amendments

that have been moved to the amend-
ment of the hon. Minister and then
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put the amendment of the hon. Minis-
ter. First, Pandit Thakur Das
Bhargava’s amendment. -

Pandit Thakur Das Bhargava: I beg
leave to withdraw my amendment.

The amendment was, by leave,
withdrawn.

Shri Deshbandhu Gupta: With
regard to my amendment, I have
already stated that I am opposed to
the amendment of ‘he hon. Minister.

Mr. Deputy-Speaker: We are not
allowx_ng any speech at this stage.

Shri Deshbandhu Gupta: I had
moved my amendment in the hope
that Government would accept it, as I
wanted to go to the maximum extent
to get Government's approval of that,
and to rass legislation of that kind
with general consent. But, since
Government is sticking to its own
amendn:ent, I would beg ieave to with-
draw my amendment and confine
myself to the opposition to the amend-
ment which the hon. Minister has
moved.

The amendment was, by leave,
withdrawn.

Mr. Deputy-Speaker: Shri Bhatt did
not move his amendment. Shri Sidhva
moved his two amendments but he is
rot in his seat. I have to put
them to the House.

The question is:

In the ‘amendment proposed by
the hon. Shri N. Gopalaswami Ay-
yangar, omit parts (a), (b) and (c)
of the proposed proviso to sub-
clause (1) of clause 26.

The motion was negatived.
Mr. Deputy-Speaker: The question is:

In the amendment proposed by
the hon. Shri N. Gopalaswami Ay-
yangar, in part (d) of the proposed
proviso to sub-clause (1) of clause
26, omit “in Delhi or”.

_The motion was negatived.
Mr. Deputy-Speaker: The question is:

To sub-clause (1) of clause 26
add the proviso: -

“Provided that the Legislative
Asscmbly of the State of Delhi
shall not have power to make laws
with respect to any of the follow-
ing matters, namely:—

(a) public order;

(b) police
police;

including  railway
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(c) the constitution and powers
. of municipal corporations-
and other local authorities,
of improvement trusts and
of water supply, drainage,
electricity, transport and
other public utility author-
ities in Delhi or in New
1hi;

(d) lands and buildings vested
i or in the possession of
the Union which are situat-
ed in Delhi or in New Delhi
including all rights in or
over such lands and build-
ings, the collection of rents
therefrom and the transfer
and alienation thereof;

(e) offences against laws with
respect to any of the matters
mentioned in the foregoing
clauses;

(f) jurisdiction and powers of

Courts, with respect to
any of the said matters; and

(g) fees in respect of any of the
said matters other than fees
taken in any Court.”

The motion was adopted.
Mr. Deputy-Speaker: The question is:

In sub-clause (2) of clause 26,
for “such Staie” substitute “a
State”.

The motion was adopted.

Shri Deshbandhu Gupta: May I
request that my dissg t be recorded in
the proceedings, Sir? If there is any
procedure, I should like my dissent to
these, amendments to be recorded. I
do not want a division on this, but I
would like my dissent to be on record.

Mr. Deputy-Speaker: The hon. Mem-
ber has spoken fer over two hours and
everything has gone down on record.

The question is:
“That clause 26, as amended,. stand
part of the Bill.”
The montion was adopted.

Clause 26, as amended, was added
to the Bill.

Clause 27.—(Inconsistency between
laws etc.)

’

Amendment made:

In the Explanation to clause 27,
omit “of Himachal Pradesh or
Vindhya Pradesh.”

[Shri Gopalaswami]

Clause 27..as amended, was added
to the Bill.
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Clause 28.—(Sdnction of the
President etc.)

Shri Gopalaswami: I beg to move:
For clause 28, substitute:

28. Sanction of the Chief Com-
missioner required for certain
legislative proposals—No Bill or
amendment shall he introduced -
into, or moved in, the Legislative
Assembly of a State without the
previdus  sanction of the Chief
Commissivner, if such Bill or
amendment makes provision with
respect tc any of the following
matters, namely: —

(a) constitution and organisa-
tion of the court of the
Judicial Commissioner;

- (b) jurisdiction and powers of
the court of the Judicial
Commissioner with respect
to any of the matters in the
State List or in the Con-
current List;

(c) State Public Service Cor-
mission.”

Shri Dwivedi (Vindhya Pradesh): I
only wanted a glarification from the
bor.. Minister of a certain point. I
want to know whether the Chief Com-
missioner will be competent on his
- Own, without consulting the Central

Govemment, to give permission for
introducing legislation. Or has he to
consult the Central Government before
he gives this permission?

Shri Gopalaswami: The Judicial
Commissioners ir Part C States stand
more or Iéss in the position of a High
Court and rothing can be done as
regards the creation of High Courts or
confern}:g of jurisdiction on them by
the Chief Commissioner without -the
approval of the Central Government.

Mr. Deputy-Speaker: The question is:
For clause 28, substitute:

“28. Sanction of the Chief Com-
missioner required for certain
legislative proposals—No Bill or
amendment shall be introduced
into, or moved in, the Legislative
Assembly of a State without the
previous sanctiun of the Chief
Commissioner, if- such Bill or
amendment makes provision with
respect to any of the following
matters, namely:—

(a) constitution and 6rganisation
0 the court of the Judicial
“"Commissioner;
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- (b; jurisdiction and powers of
the court of the Judicial
Commissioner with respect

. to any of the matters in the
State List or in the Con-
current List;

(¢) State Public Service - Com-
mission.” -

. The motion was adopted.
Mr. Deputy-Speaker: The question is:

“That clause 28, as amended,
stand part of the BIill.”

The monticn was adopted.

Clause 28, as amended, was added
to the Bilk
Clause 29.—(Special provisions
as to financial Bills.)

Shri Gopalaswami: I beg to move:

i) In sub-clause (1) of clause
29,( )for “President” substitute “Chief
Commissicner”.

(if) In sub-clause (3) of clause 29,
for “President” substitute “Chief Com-
missioner”.

Sir, with your permission, and with
the permission of the House, I would
like to move another small amendment -
seeking the omission of some words
which are not necessary in sub-clause
(3), I mean the “Consolidated Fund of
India”.

Shri Lakshmanan (Travancore-
Cochin): That is my amendment. .

Shri Gopalaswami: In that case, I
am accepting that amendment of the
hon. Member.

Mr. Deputy-Speaker: The question is:

In sub-clause (1) of clause 29, for
“President” substitute “Chief Commis-
sioner”.

The montion was adopted.

Mr. Deputy-Speaker: The question is:

In sub-clause (3) of clause 29, fpr
“President” substituyte “Chief Commis-
sioner”.

The montion was adopted.
Mr. Deputy-Speaker: The question is:

In sub-clause (3) of clause 29, omit
“the Consolidated Fund of India gr".

The motion was adopted.
' Mr. Deputy-Speaker: The question is:

“That clause 29, as amended, stand
part of the Bill.” N

The motion was adopted.
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to the Bill
Clauses 30 to 32 were added to
the Bill.

Clause 29, as amended, was added

Clause 33.—(Annual Financial
Statement.)

Shri Gopalaswami: I beg to move:

(i) In sub-clause (1) of clause 33,
omit “As from the financial year com-
mencing on the 1st day of April, 1952".

(ii) In part (e) of sub-clause (3) of
clause 33, for “by Act of Parliament”
substitute “by law made by Parliament
or by the Legislative Assembly of the
State”.

Mr. Deputy-Speaker: Amendments
moved: ’

(i) In sub-clause (1) of clause 33,
omit ““As from the financial year com-
mencing on the 1st day of April, 1952”.

(ii) In part (e) of sub-clause (3) of
clause 33. for “by Act of Pariiament”
substitute “Ly law made by Parliament
gr by the Legislative Assembly of the

tate”.

Captt A. P. Singh (Vindhya
Pradesh): I beg to move:

\

In sub-clause (1) of clause 33, omit
“with the previous approval of the
President”.

In the previous clauses 29 and 30
the hon. Minister himself had suggest-
ed that the word “President” was not
necessary and should be substituted
by the words ‘*‘Chief Commissioner”.
He has admitted the principle and
according to- it these words “with the
previous approval of the President”
should be omitted.
Commissioner is the representative or
agent of the President himself there is
no use having this word again and
again. Another reason is that the
Chief Commissioner should be trusted
and should have some authority.
Otherwise, he will have to refer to the
President every time and there will be
red-tapism. There are also other
clauses where this phrase “with the
previous approval of the President”
is repeated. I hope the hon. Minister
will aceept my amendment.

it Shri Gopalaswami: I cannot accupt
i

-.Capt. A, P.- Singh: What about
clause 29?, .
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Shri Gopalaswami:
different matter.

Mr. Dep]xty-Speaker:
noved:

In sub-clause (1) of clause 33, omit
“With the previous approval of the
President”.

That was a

Amendment

“Shri Poonacha (Coorg):
move:

I beg to

In part (b) of sub-clause (3) of clause
33, pmit “elected”.

This is only formal, as 1t has been
deleted in other places as well.

< Mr. Deputy-Speaker:
imoved:

-In part (b) of sub-clause (3) of clause
33, omit “‘elected”.

Shri Gopalaswami: May I explain
the position with regard to this annual
financial statement. That is a state-
ment which, though it is mentioned
will be presented to the State Legis=
lature by the Chief Commissioner, is

" the budget for the year concerned.
budget of a State which is administer-
ed through a Chief Commissioner will
include not merely the items relati
to State subjects the administration o
which might be ic the hands of the
Council! of Ministers, it will also in-
clude certain  subjects which are
reserved to the Centre and the financial
provision of the Centre for such
activities could Ye ascertained only
from the Centre, that is the President.
So, if you want to have a budget
which will cover everything, you have
got not only to put in ’he information
available with regard te that particu-
lar State but also information regard-
ing what the Centre considers to be
probable expenditure and probable
receipts in the case of such items as
are reserved.

[PanpiT THAKUR DAs BHARGAVA
in the Chair]

That is why it is put down that the
Chief Commissioner, who is the head
of the Stat2 and is also the agent of
the President, should get the approval
of the President. It has,got to be
passed by the Centre.

+~Shri Rajagopalachari: The hon.
Member might compare the provisions
with regard to Part A States. Article
202 of the Constitution says:

Amendment

“The Governor shall in respect
of every financial year cause to
be laid before the House or
Houses of the legislature of the
State a statement of the estimated
receipts and  expenditure of ‘the



1723 Government of

[Shri Rajagopalachari]

State for that year, in ‘this part
referred to as the ‘annual finan-
cial statement’.”

That is, for States like Madras,
Bombay, etc. It is not the Governor
that lays it but he causes it to be laid.
The same language is used here.

Shri Gopalaswami: He is objecting
to “approval of the President”.

Shri Rajagopalachari:  There too,
without the approval of the Govern-
ment a private Member cannot make
an amendment.

Mr. Chairman: The question’ is:

In sub-clause (1) of clause 33, omit
«As from the financial year comn,x’enc-.
ing on the 1st day of April, 1952”.

The motion was adopted.
Mr. Chairman: The question is:

In part (e) of sub-clause (3) of clause
33, igr “py Act of Parliament” sub-
stitute “by‘law made by Parliament or
by the Legislative Assembly of the
State”.

The motion was adopted.

Capt. A. P. Singh: 1 beg leave to
withdraw my amendment.

The amendment was, by leave,
withdrawn.

Mr. Chairman: The question is:

In part (b) of sub-clause (3) of
clause 33, omit ‘“elected”.

The motion was adopted.
Mr. Chairman: The question is:

“That clause 33, as amended,
stand part of the Bill.” .
The motion was adopted.

Clause 33. as amended, was added
to the Bill.
Clause 34.—(Procedure in Legisla-
tive Ass.embly in respect of estimates.)
Amendment made: ' h

In sub-clause (3) of clause 34, for
“President” substitute “Chief Commis-
sioner”.

—([Capt. A. P. Singh]

Clause 34, as amended, was added
to the Bill.

Clatise 35 was added to the Bill,
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Clause 36.—(Supplementary additional
. or excess grants.)

Capt. A. P. Singh: I beg to move:

In part (b) of sub-clause (1) of clause
36,
(i) omit “with the previous
apgroval of the President”;
an

(ii) omit “with such previous
approval”.

Mr. Cha.irman Amendment moved:
In part (b) of sub-clause (1) of
clause 36,

(i) omit “with the previous
approval of the President”;

and )
(1) omit “with such previous
approval”

Shri Rajagopalachari: Whatever
applies to the main financial statement
should apply also to the supplementary
@inancial statement. @ We cannot have
this amendment.

° Mr. Chairman: By this amendment
the hon. Member wants to omit the
words “with the previcus approval of
the President”. The logical conse-
quence of the non-acceptance of the
hon. Member’s amendment to clause
33 is that this amendment may not be
accepted by the hon. Minister.

it Shri Gopalaswami: I do not accept
it.

Shri Poonacha: In view of the subs-
titution of “President” by “Chief
Commissioner” in clause 33, I think we
should do the same thing here.

I beg to move:

In part (b) of sub-clause (1) of clause
36, for “President” substitute ‘“‘Chief
Commissioner”. .

Mr. Chairman: Amendment moved:

In part (b) of sub-clause (1) of clause
36, for ‘“President” substitute “Chief
Commissioner”.

Shri Sarwate (Madhya Bharat): The
whole rlause 36 contemplates that the
Chief Commissioner shall do certain
things. How can it be said with the
prévious upproval of himself?

Shri Rajagopalachari: In claus‘e 36
we are dealing with supplementary
grants an_d an obligation is laid on the
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head of the State, namely the Chief
Commissioner, to lay a supplementary
financial statement. S0, there will be
no serse in saying “with ‘the permis-
sion of the Chief Commissioner”. The
exact language of clause 33 should be
repeated here and it is there. ,

Mr. Chairman: So, as I understand
the position, neither of the two amend-
ments is accepted.

Capt. A. P. Singh: I beg leave to
withdraw my amendment.

Shri Poonacha: I also beg leave to
withdraw my amendment.

The amendments were, by leave,
withdrawn.

Mr. Chairman: The question is:

" «hat clause 36 stand part of the
Bill.”

The motion was adopted.

Clause 36 was added to the Bill.
Clause 37.—(Rules of Procedure.)

Shri Gopalaswami: I beg to move:

For sub-clause (2, of clause 37, sub-
stitute:

“(2) Until rules are made urder
sub-section (1), the rules of pro-.
cedure and standing orders with
respect to the Legislative Assembly
~f the State of Uttar Pradesh in
force :mmediately before . this
section comes inte force in any
State shall have effect in relation
to the Legislative Assembly of that
State subject to such modifications
and adaptations as_may be made
therein by the Chief Commis-
sioner.”

Mr. Chairman: Amendment moved:

For sub-clause (2) of clauge 37,
substitute:

“(2) Until rules are made under
sub-section (1), the rules of pro-
cedure and standing .oraers with
respect to the Legislative Assembly
of the State of Uttar Pradesh in
force immodiately = before this
section comes inlo force in any
State shall nave effect relation
to the Legislative Assembly of t'hat
State subject to such modifications
and adaptations as_may be made
thereir by the Chief Commis-
sioner.”

Capt. A. P. Singh: I beg to move:

In the amendment proposed by the
hon. Shri N. Gopalaswami Ayyangar,
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in the propgsed sub-clause (2) of clause-
37, at the end, add:

“with” the consultation of the

Speaker”.

The words used here are “with such
modifications and "adaptations as may
be made therein Sy the Chief Comnmis-
sioner.” I want that it may be added
“with the consultation of the Speaker”.

An . Hon. Member: Before the
Speaker is elected?

Capt. A. P. Singh: No. The Speaker
will be elected. But *these rules will
go on.

Mr. Chairman: Does the hon.
Member want to move his other
amendment also?

Capt. A. P. Singh: Yes. I' beg to
move: N

In the proviso to sub-clause (1) of
clause 37, omit “and with the approval
of the President”. -

Mr. Chairman: Does the hon. Minis-
ter want tc make any reply?

Shri Gopalaswami: With regard to
the first amendment of the hon. Mem-
ber. this particular sub-clause is
intended to deal only with the interval,

fore rules are made under sub- -
clause (1). That is to say, it is
intended really to deal with a time
when there will be practically no
Speaker.  Therefore, it is unnecessary
to provide for consultation with the
Speaker. As regards the main rules
themselves. the Speaker is mentioned—
“the Chief Commissioner shall, after
consultation with the Speaker of the
Legislative Assembly and with the
approval of .the President, make rules”.
That is the main thing, so that his
second amendnient is covered by the
language in the sub-clause itself. His
first amendment seems unnecessary
because it is intended to deal with a
time when there is no Speaker.

Capt. A. P. Singh: Then I do not
press that amendment.

Mr. Chairman: What
second nne?

Capt. A. P. Singh: Even that I  do
not press.

Mr. Chairman: I have not placed
these amendments before the House.
The amendment before the House is
the one moved by the hon. Minister. I
shall now put it to the House.

Shri Dwivedi (Vindhya Pradesh):
Has ‘the hon. Member, Cant. A. P.
Singh, had the leave of the House to
withdraw lis amendments?

about the

Mr. Chairman: I have not placed
them before the Hpuse at all. I only
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[Mr. Chairman]

wanted to know the *reaction of the
hon. Minister on those amendments
and the hon. Member is satisfied.

The question is:

For sub—claﬁse (2) of clause 37,
substitute:

“(2) Until rules are made under
sub-section (1), the rules of pro-
cedure and standing orders with
.respect to the Legislative Assembly
-of the State of Uttar Pradesh in
force immediately before this
section comes into force in any
State shall have effect in relation
to the Legislative Assembly of that
State subject to such modifications
and adaptations as may be made
therein by the Chief Commis-
sioner.”

The motion was adopted.
‘Mr. Chairman: The question is:

“That clause 37, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 37, as amended, was added
to the Bill.

Clause 38.—(Language to be used etc.)
Shri Gopalaswami: I beg to move:

In sub-clause (1) of clause 38 after
“ghall be transacted” insert “in the
official language or languages of the
State or”. . .

Shri Dwivedi: I want to know what
will be the procedure for determining
the official language of any State. As
a matter of fact the official language
in Vindhya Pradesh is Hindi but in
the courts, English is prevalent since
the enforcement of the Constitution.
So it is difficult to know whether
English is the official language or Hindi
is the official language there.

Shri Gopalaswami: As regards the
language, that will be governed by the
provisions of the Constitution.

Mr. Chairman: The question is:

In sub-clause (1) of clause-sq after
“shall be transacted” insert “in the
official language or languages of the
‘State or”.

The motion was adopted.

Mr. Chairman: The question is:

“That clause 38, as amended,
. stand part of the Bill."

The motion was adopted.
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Clause 38, as amended was added
to the Bill.

Clause 39.—(Restriction on discussion
etc.) i

Shri Lakshmanan: I beg to move:
%n clause 39, for “for the’ substitute
lo a"' -

(

The purpose of this amendment is
to exclude the conduct of all Judicial
Commissioners whgther of that parti-
cular State or of any other State from
the purview of legislative discussion.
The Judges of the Supreme Court and
the Judges of all High Courts enjoy
this privilege. The Judicial Commis-
sioner of that particular State alone
enjoys that privilege under the present
clause. I want to extend that privi-
lege tc the Judicial Commissioners of
all States, whether of that particular
State or of any other State. There-
fore, to facilitate that I have moved
thai the words “for the” may be subs-
tituted by the words “of a”.

Mr. Chairman: Amendment moved:
In clause 38 for “for the” substitute
‘of a”.

Shri Gopalaswami: Do I understand
the hon. Member to mean that the
conduct of the Judicial Commissioner
in Coorg should not be questioned or
discussed in Himachal Pradesh?

Shri Lakshmanan: Yes, that is what
I mean.

Shri Rajagopalachari: Just as we do
not qualify a High Court with “of any
State” we may omit the qualifications
for Judicial Commissioners.

Shri, Sarwate: Before the hon.
Minister says anything, 1 should like
to say a few words. The difficulty
is this. If we adopt this we are
debarring the Legislative Assembly
from discussing the conduct of a
Judicial Commissioner also. That is
not desirable because by that we are
restricting the scope of the discussion
of the Legislative Assetnbly. The status
of Supreme Court Judges is entirely
different from that of the High Court
Judges. They have been given-
:frtain privileges under the Constitu-

on. :

Shri Lakshmanan: My hon. friend
is totally under a misapprehension.
The conduct of the Judicial Commis-
sioner of that particular State is even
now excluded from ° the purview of
legislative discussion.

1 pM.

Shri Sarwate: 1 have not finished
yet. The object of the present clause,
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as it is worded at present, is
that in that State. because there
is a particular relationship bet-

ween ihe Legislative Assembly and the
Judicial Commissioner there, the Legis-
- lative Assembly is not empowered to
discuss the actions of that Judicial Cem-
missioner alone. As regards Judicial
Commissioners of the rest of India. or
in other States. it can discuss. The
reason is this. High Court Judges
have been specially created under the
Constitution: so far as I understand.
Judicial Commissioners are not so
<reated.  So. the Judicial Commis-
sioners have a different status from
that of the Judges of the Supreme
Court or High Courts. according to
the Constitution. Because  the
Supreme- Court Judges and High
Court Judges are outside the pale of
the discussion of Legislative Assemb-
lies. that should not apply to Judicial
Commissioners. By moving ® this
amendment. my hon. friend Js taking
away the powers of the Legislative
Assemblies unnecessarily.

Shri Gopalaswami: He does intend
to take away the power. But, we
have got {0 remember that the Judicial
Commissioner in a Part C State
occupies the same position as a High
Court Judge in a Part A or Part B
State. He is the supreme judicial
tribunal or officer in the State and
the spirit of this particular clause is
that the head of the judiciary in a
State should be immune from criticism
in the Legislature. The only thing I
was considering was whether this
immunity should be extended beyond
the Judicial Commissioner ~of the
particular State so as to confer this
immunity on Judicial Commissioners
of other States as well. That would
be the effect of the hon. Mr. Laksh-
manan’s amendment.. Personally, I
do not see any objection to accept it.
I would accept it in substance; but
instead of the actual amendment
that he has proposed. I would omit
the words “for the State”.

Pandit M. B. Bhargava (Ajmer):
May I ask whether the conduct of a
Judicial Commissioner is open to
criticism in other Legislatures of Part
A or Part B States and if so, why
should the conduct of any Judicial
‘Commissioner other than that of that
particular State be not open to criti-
cism in that State Legislative
Assemb]y‘"

Shri Rajagopalachari: If in the same
State we should immune the judicial
authority from Legislative Assembly
dxscusston, there is greater reason for
giving immunity in States which have
nothing to do with that Judicial Com-
missioner. It is the authority of
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justice, so to say. that is safeguarded
here. The Supreme Court or the
High Court or whatever is equivalent
to that should be free from debates
in the Legislative Assembly in that
State or elsewhere.

Pandit M. B. Bhargava: The point
is whether the conduct of a Judicial
Commissioner of a Part C State will
or will not be open to criticism in the
Legislature of a Part A or Part B
State. If it is open to criticism,
there is absolutely no reason why in_
a Part C State, the conduct of a Judi-
cial Commissioner other than that of
that particular State should not be
open to criticism.

The Minister of State fer Transport

and Railways (Shri Santhanam): My
hon. friend’s argument will mean that
High Court Judges sholld be capable

of being criticised in Part C States.

Pandit M. B. Bhargava: That is not
my point.

Shri Santhanam: It is not a quid
pro quo. It is a matter of general
principle. Because immunity was
not extended to a Judicial Commis-
sioner in_ the Constitution, as there
was no Judicial Commissioner then,

.there is no reason why, when we are

making a particular law, we should
not extend the immunity. The princi-
ple is the same. Otherwise, High
Court Judges will have to be removed
from the clause according to his
arguments.

ot wez o w7 3@ oA F
dfewe  sfawc (Judicial Com-
missioner)® ST Y o7 FHA

[Shri Bhatt: Could the Judicial Com-
missioner be criticised in this Parlia-
ment?]

Pandit M. B. Bbargava: I am sorry
my hon. friend has wholly misunder-
stood me. I do not want the conduct
of the Judges of the High Courts or
of the Supreme Court to be criticised
in any Legislature. Their conduct is
already protected under the Constitu-
tion whether it be in the Legislature
of a Part A, Part B or Part C State.
The only poinj that we are consider-
ing here today is this. ~When the
conduct of a Judicial Commissioner is
not above criticism in a Part A or Part
B State Legislature, why should it be
above criticism in a part C State
Legislature?

Mr. Chairman: The point has been
properly understood. What Shn
Santhanam maintains is if there is a
lacuna in the Constitution and we
did not then put something in the
Constitution, there is no reason why
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[Mr. Chairman]

we should not do it here. If the
position of the Judical Commissioner is
tantamount to that of a High Court
Judge, there is no reason why we
should not give him immunity from his
g;duct being discussed in the Part C

ms..'ﬁca[t‘i*mmlt: 4 Ib ac't‘:ﬁpt l_"che
odification suggeste: e hon.
Minister. € v

Mr. Chairman: Well then, the
question is:
In clause 39, omit “for the State”.
The motion was adopted.
Mr. Chairman: The question is:

“That clause 39, as amended,
stand part of tfle Bill.”

The motion was adopted.

Clause 39, as amended, was added
io the Bill.

Clause 40 was added to the Bill.
Clause 41.—(Council of Ministers.)
Shri Gopalaswami: I beg to move:

For the heading to .clause 41 and
clause 41, substitute:

“PART III—COUNCIL OF MINISTERS

41. Council of Ministers.—(1)
There shall be a Council of
Ministers in each State with the
Chief Minister at the head to aid
and advise the Chief Commis-
sioner in the exercise of his
functions in relation to matters
with respect to which the Legis-
lative Assembly of the State has
power to make laws except in so
far as he is required by any law
to exercise any judicial or quasi-
Judicial functions:

Provided that, in case of
difference of opinion between the
Chief Commissioner and his
Ministers on any matter, the Chief
Commissioner shall refer it to the
President for decision and act
according to the decision given
thereon by the President, and
pending such decision it shall be
competent for the Chief Commis-
sioner in any case where the
matter is in his opinion so urgent
that it is necessary for him to
take immediate action, to take
such action or to give such
direction in the matter as he
deems necessary:

Provided further that in the
State of Delhi every decision
taken by a Minister or by the

Council in relation to any matter
concerning New Delhi shall be
subject to the concurrence of the
Chief Commissioner, and nothing
in  this sub-section shall be
construed as preventing the Chief
Commissioner in case of any
difference of opinion between him
and -his Ministers. from taking
such action in respect of the
administration of New Delhi as
he in his discretion considers
necessary.

(2) The Chief Commissioner
shall, when he is present, preside
at meetings of the Council of
Ministers, and, when the Chief
Commissioner is not present,.the
Chief Minister or, if he is also not
present, such other Minister as
may be determined by the rules
madeg under sub-section (1) of
section 43, shall preside at meet-
ings of the Council.

(3) If any question arises as
to whether any matter is or is not
a matter as respects which the
Chief Commissioner is required
by any law to exercise any judi-
cial or quasi-judicial functions the
decision of the Chief Com-
missioner thereon shall be final.

(4) If in the State of Delhi any
question arises as to whether any
matter is or is not a matter con-
cerning New Delhi, the decision
of the Chief Commissioner there-
on shall be final:

Provided that in case of any
difference of opinion between the
Chief Commissioner and  his
Ministers on such question, It
shall be referred for the decision
of the President and his decision
shall be final.

(5) The question whether any,
and if so what, advice was
tendered by Ministers to the
Chief Commissioner shall not be
inquired into in any court.”

Mr. Chairman: Amendment moved:
For the heading to clause 41 ana

clause 41 substitute:

“PART III—COUNCIL OF MINISTERS

41. Council of Ministers.—~(1)
There shall be a Council of
Ministers in each State with the
Chief Minister at the head to aid
and advise the Chief Commis-
sioner in the exercise of his
functions in relation to matters
with respect to which the Legis-
lative Assembly of the State has
power to make laws except in so
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far as he is required by any law
to exercise any judicial or quasi-
judicial functions:

Provided that, in case of
difference of opinion between the
Chief Commissioner and _ his
Ministers on any matter, the Chief
Commissioner shall refer it to the
President for decision and act
according to the decision given
thereon by the President, and
pending such decision it shall be
competent for the Chief Commis-
sioner in_ any case where the
matter is in his opinion so urgent
that it is necessary for him to
take immediate action, to take
such action or to give such
direction in the matter as he
deems necessary:

Provided further that in the
State of Delhi every decision
taken by a Minister or by the
Councll.in relation to any matter
concerning New Delhi shall be
subject to ‘the concurrence of the
Chief Commissioner, and nothing
in this sub-section shall be
construed as preventing the Chief
Commissioner in case of any
difference of opinion between him
and his Ministers from taking
such action in respect of the
administration of New Delhi as
he in his discretion considers
necessary.

(2) The Chief Commissioner
shall, when he is present, preside
at meetings of the Council of
Ministers, and, when the Chief
Commissioner is not present, the
Chief Minister or, if he is also not
present, such other Minister as
may be determined by the rules
made under sub-section (1) of
gection 43, shall preside at meet-
ings of the Council.

(3) If any question arises as
to whether any matter is or is not
a matter as respects which the
Chief Commissioner is required
by any law to exercise any judi-
cial or quasi-judicial functions the
decision of the Chief Com-
missioner thereon shall be final.

(4) If in the State of Delhi any
qQuestion arises as to whether any
matter is or is not a matter con-
cerning New Delhi, the decision
of the Chief Commissioner there-
on shall be final:

Provided that in case of any
difference of opinion between the
Chiet Commissioner and  his
Ministers on such question, it
shall be referred for the decision
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of - the President and his decision
shall be final.

(5) The question whether any,
and if so what, advice was
tendered by Ministers to the
Chief Commissioner shall not be
inquired into in any court.”

Capt A. P. Singh: I beg to move:

(i) In the amendment proposed by
the hon. Shri Gopalaswami
Ayyangar, in sub-clause (1) of the
proposed clause 41, omit:

“except in so far as he |is
required by any law to exercise
any judicial or quasi-judicial func-
tions™. .

(ii) In the amendment proposed by
the hon: Shri Gopalaswami
Ayyangar, omit the first™ proviso to
sub-clause (1) of the proposed
clause 41.

(iii) In the amendment proposed
by the hon. Shri N. Gopalaswami
Ayyangar, omit sub-clauses (2) and
(3) of the proposed clause 41.

I feel that this is the most contro-
versial clause that has been proposed
here. Before I start on the main
amendments, I should like to say that
even when loud thinking was going
on about this Bill, I made it perfectly
clear that so far as Vindhya Pradesh
was concerned, nothing would be
acceptable to Vindhya Pradesh less
than full responsible Government.
This I want to be clearly understood
so that it may not be misunderstood
now that I am going behind any
terms agreed upon. This I want to
be clearly understood. And 1 feel
that by the introduction of this clause
even the semblance of democracy
has been taken away and in this
clause we see dyarchy in its naked
form. We were under the impression
that for so many years dyarchy had
been given a decent burial and that
by the Congress party. I am amazed
to see that the same party is going to
resurrect it. It is not like the re-
surrection of a plant in Iceland but
it is like the demons who came out of
every drop of blood. I therefore
oppose it. On the one hand we shall
have the representatives of the people
fired with the zeal of patriotism and
eager to serve the people and on the
other there will be a Chief Commis-
sioner fired with the zeal of getting
promotion, eager to accumulate wealth
with his fat salary and wanting to
abound in superfluities. These two
kinds of people have been brought
together. The tragedy of it is that
the Chief Commissioner is to preside
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[Capt. A. P Singh]

over the body. Is it in any way pro-
per that such a provision should be
made in this Bill?

The tragedy of it all is that un-
fortunately the Ministers of States de
generally approve of what the Chief
Commissioner says. They have more
reliance on their Secretaries and on
the Chief Commissioner than they
have on the representatives of the
people. Whatever s said by the
former is taken as truth revealed.
Yesterday I was amazed to hear the
Minister of States say that I, along
with my colleagues here and outside,
was in favour of merger. He never
thought even as a matter of courtesy
to call me and ask..

Shri Gopalaswanu: May I point out
that the hon. and gallant and, as my
hon. collieague added. vigilant Captain
has stated the position inaccurately. I
have never committed myself to the
statement that Capt. Avadesh Pratap
Singh is now in favour of merger.

Capt. A. P. Singh: He said I was.
Had he called me I would have given
him the whole fact and he would have
come to know. irrespective of what
was said by his Secretary or anybody
else. what the position about merger
was. I agree with the States Minister
that Sardar Patel tried his best to
merge Vindhya Pradesh. There 1
agree with him. But through what
stages it passed? There he is per-
fectly wrong. The first stage was
when I was the Chief Minister.

Mr. Chairman: How long more will
the hon. Member take?

Capt. A. P. Singh: Some allegations
have been brought against us and it
is necessary that I should make my
position clear.

Mr. Chairman: Is the hon. Member
likely to take long to conclude?

Capt. A. P. Singh: I would take an-
other half an hour.

Mr. Chairman: Then we may adjourn
now.

Shri Gopalaswami: Before we adjourn
may I make ‘a representation? We
have a few clauses left and if possible,
on account of the necessity of finishing
this piece of legislation at the earliest
possible time, I would suggest that we
so arrange that we finish foday. And
if the House has no objection, I would
suggest for your considerasion, Sir, that
we may meet at 5-30 p.M. and sit till
this Bill is finished. I have to ask for
this indulgence because while we might
meet tomorrow my hon. colleague will
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not be able to be here tomorrow.
Therefore, I have to put the House to
this inconvenience.

Pandit Kungru: We have Select Com-
mittee meetings today and we cannot
come here at 5.30.

Shri Kamath: May I submit that
instead of meeting this evening we
may meet tomorrow morning? I do
not know when the Home Minister is
leaving tomorrow.

Shri Rajagopalachari: I need not be
)1ere—it can be done tomorrow.

Shri Kamath: Tomorrow morning we
may meet, and the questions for the
16th August, which were postponed be-
cause the Commerce and Industry
Deputy Minister and his Chief were
both absent last time, may be taken
up tomorrow.

Shri Sidhva: Tomorrow we have got
other engagements—if you want we
can meet today.

Mr. Chairman: So far as the questions
are concerned, I understand they have
glready been postponed to some other

ate.

Shri Kamath: The Deputy-Speaker
gave a definite undertaking that they
would be taken on the next day on
which Parliament meets for which no
questions had been fixed.

Mr. Charman: I understand definite
arrangements have been made and they
cannot be disturbed now. As regards
meeting again, I think it would be
desirable to meet this evening at six.

The House then adjourned till Six of
the Clock.

The House re-assembled at Six of
the Clock.

[MRr. DEPUTY SPEAKER in the Chair)

Capt. A. P. Singh: I was bringing to
the notice of the hon. Minister of
States that all the facts are not placed
before him when a question is taken
up as between the Chief Commissioner
or other 1.C.S. officers on the one hand
and popular representatives on the
other. As an example, I was citing the
merger question of Vindhya Pradesh.
As was said by the hon. Minister,
Sardar Vallabhbhai Patel wanted to
merge it, but it went into several
stages.

Shri Gopalaswami: On a point of
order. I do not know If the question
of merger of Vindhya Pradesh in a
neighbouring State or what Sardar
Patel did or what Capt. Awdesh Pratap
Singh did is relevant to the particular
clause we are considering.
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Capt. A. P. Singh: It is relevant in
this sense that an aspersion was
thrown against me that at first I was
in favour of merger and now I have
changed my views and become against
merger

Mr. Deputy-Speaker: Order, order.
The question of merger does not arise
on this clause. There is the third
reading during which he can speak on
it, or there are always other occa-
sions and then there is also the news-
paper. But on this clause it is not
relevant.

Capt. A. P. Singh: I am only dealing
with what has been said by the hon.
Minister. It is but proper that I
should be given an opportunity so
that I may refute the things which
have been said by the hon. Minister.
1 shall not take more than a minute
or two.

Mr. Deputy-Speaker: It is not a ques-
tion of time, but I will not allow this
discussion because it is not as if every-
thing that falls from the lips of the
hon. Minister should be answered
straightway, whatever may be the
occasion. This clause is not the occa-
sion for saying something in general
and then trywng to explain one’s own
attitude with respect to what the hon.
Minister has said. It is neither
relevant to the clause nor to the
amendment.

Capt. A. P. Singh: Then I shall see
at the third reading stage. The point
is that this clause leads to the humilia-
tion of the popular representatives.
They will be presided over by the Chief
Commissioner. This fact will hot only
have a demoralising effect on- the
representatives of the people, but
actually it will be soul killing. I may
even go to the extent of saying that
only submissive, docile, weak and meek
Ministers will be palatable to the Chief
Commissioner. No independent man,
no man who has got any- self-respect
would like to work under the Chief
Commissioner. What will be the ideal
of the Chief Commissioner? His ideal
is to accumulate wealth, to have fat
salaries, to have promotions. So he
dances tc the tune of the Secretariat,
while the popular representatives go
there to serve the people. They are
prepared to _go even without neces-
sarles.. So, it is not proper that the
Chief Gommissioner should preside over
the, Cabinet meetings.

Moreover, in the Cabinet meetings
it is not always formal matters tha
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are discussed. Sometimes the Minis-
ters talk of informal subjects. #&ou
know, Sir, what is the main objection
of thre people to the Hindu Code. The
main objection ‘is that the son-in-law
should not be allowed to live with sons,
though they are quite related.

Shrimati Durgabai (Madras) : There
is no such thing in Hindu law.

Capt. A. P. Singh: I will illustrate
the point. though it may be wrong.
They are going to this extent. A person
who does not belong to the family, who
is a man of the services is going fo be
thrust in the family of the representa-
tives of the people. That is why I say e
that the whole thing is completely ab-
surd. It is quite absurd to have the
Chief Commissioner there as the head
of the representatives of the people.

If, however, it is the desire of the
Government, that no independent man,
no man with conscience should be the
Chief Minister, then, of course this
clause is all right. If it is the purpose
of Government that independent
persons, men with self-respect, should
go there, then of course, this clause
should be deleted and the Chief Com-
misioner should not be allowed to
preside over Cabinet meetings. -I am
sure I will have the support of the
whole House in regard to this matter.

The real difficulty arises this way.
When these Ministers make allegations
against the I. C. S. officers they are
not even heeded. Tbat has been my
sad experience. The Central Govern-
ment brushed aside all allegations
against I.C.S. officers—they were not
even listened to. Nor were they
enquired into, while an enquiry was
made about all the Cabinet Ministers.
This was what was done by the Central
Government. So, this is our tragedy.
Cases are concocted by these IC.S.
officers. Even when it was proved to
the hilt tkrat they were concocted by
the I. C. S. officer, he was not punished
because he belonged to the I.C.S.
I can cite actual instances, though at
this stage I do not want to take up the
time of the House over that.

Shri Rajagopalachari: Suppose I
promise to appoint Provincial Service
people, will there be no objection?

Capt. A. P. Singh: My point is that
they belong to ene hierarchy. From
the Chief Commissioner downwards,
they put everything in such a way
before the Ministers, that the latter
are invariably led away. They are
pastmasters in influencing Ministers,
while the representatives.of thé people
are kept aloof and .miles away. - .

Mr. Deputy-Speaker : How is all this
relevant?
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Shri Dwivedi: On a point of
information. may I know from the
hop. Member whether during his Chief
Mifiistership his popular colleagues in
the Cabinet were behaving in such a
way as he is confidently speaking about
them. If he blames the I.C.S officers,
he should at least be confident about
the behaviour of his colleagues.

Capt A. P. Singh: I was not in tune
with my colleagues. There were
quarrels among us in the Cabinet. I
do not say there was no fault on our
part—I do not say we were not quarrel-
ing. Even congressmen are quarrelling.
I say when an enquiry was held against
my colleagues, why should an enquiry
not have been held against the I.C.S.
officers?

Mr. Deputy-Speaker: - How is it
relevant?

Capt A. P. Singh: It is relevant in
this way. When the Chief Commis-
sioner presides over the Cabinet he wil)
be in a better position not to allow
them to do anything which may be in
the public interest. For example
during my period of office I wanted to
separate the judiciary from the
executive. I was forced by the advice
of the I.C.S. officers to amalgamate
them. Therefore, I say that the Chief
Commissioner should not remain there
to preside over the meetings of the
Cabinet.

Moreover. it is not a democratic
procedure. Suppose. here in the Centre
a non-Minister presides over the
Cabinet meetings. What will be the
result? I do not think that he will
ever be tolerated. He will never be
tolerated. Similarly in Part B States
he will not be tolerated. There are so
many clauses in the Bill where enough
powers have been given to the Chief
Commissioner. Take for instance
clauses 45 and 46. Absolute power has
been given to the President and it has
been said that whenever the Chief
Commissioner differs from the Cabinet
the matter can be referred to the
President. If it were a matter of
urgency, he has the power to issue
orders as he pleases. When all these
powers have been given to the Chief
Commissioner 1 see no reason why it
should be necessary that he should
preside over the meetings of the
Cabinet. The Bill from beginning to
the end is full of clauses to the effect
that ngthing can be done without the
consenit and approval of the Chief
Commissioner.

Shrimati Durgabai: On a point of
order. ' Is not the hon. Member repeat-
ing the same  points. The same
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arguments have been advanced over
and over again.

Mr. Deputy-Speaker : The hon. Mem-
ber perhaps feels that the more he
repeats the better he is understood.

Capt. A. P. Singh: One more point
and I have done. In Part B States
they go there - as Regional Commis-
sioners. They do not preside over
Cabinet meetings. So my point is this.
Even if it is very necessary that some-
body should go to the Cabinet, he may
go there, but he should not preside over
the meetings. That is not in keeping
with the. spirit of democracy. As
Regional Commissioners go now and
then he may be called, or whenever
there is some important point being
taken up then he may go there. But
it is not necessary for him to preside.
When it has been conceded that he will
rub shoulders with other members, why
should he go there and preside? He
may sit like other members, like the
Regional Commissioners. Because, it
has been conceded the other day that
‘he bras to rub shoulders with the others.
That is my point and I hope that the
House will consider this and the hon.
Minister also will take a sympathetic
view of this.

There is one other point. I have said
here that judicial and quasi-judicial
functions should not be” given to the
Chief Commissioner. My point is that
the judiciary should be quite inde-
pendent. I am expecting that a Bill |
will be brought in this House according
to some article of the Constitution—
perhaps article 241—to have High
Courts in Part C States. In fact there
was a High Court in Vindhya Pradesh
which has now been reduced to the
position of a Judicial Commissioner’s
Court because the State was reduced
from the position of a Part B State to
that of a Part C State. My point is
that in no case should the Chief Com-
missioner function even as a judicial
officer. There should be a judiciary,
and the executive should be quite
separate. Therefore I submit that the
words “except in so far as he is requir-
ed by any law to exercise any judical
or quasi-judicial functions” should be
deleted.

Mr.

Deputy-Speaker :
moved:

Amendments

(i) In the amendment proposed by
the hon. Shri N. Gopalaswami
Ayyangar, in sub-clause (1) of the
proposed clause 41, omit :

“except in so far as he is
required by any law to exercise
any judicial or _ quasi-judicial
functions”.
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(ii) In the amendment proposed by
the hon. Shri N. Gopalaswami
.Ayyangar. omit the first proviso to sub-
.clause (1) of the proposed clause 41.

(iii) In the amendment proposed by
the hon. Shri N. Gopalaswami
Ayyangar, omit sub-clauses (2) and (3)
of the proposed clause 41.

Shri Dwivedi: In connection with
this clause I had my own doubts...

Pandit Thakur Das Bhargava : There
are other amendments also. Is my hon.
friend going to move any amendment?

Mr. Deputy-Speaker: He has tabled
- some amendments.

Shri Dwivedi: Can I say a few
words, Sir?

Mr. Deputy-Speaker: I would like
to know if he is going to move any of
his amendments.

Shri Dwivedi : No, Sir, I do not want
to move.

Mr. Deputy-Speaker: I will come
10 the other amendments later on. The
hon. Member has already started. He
amay go on. ,

Shri Dwivedi: In connection with
this clause where the Chief Commis-
sioner has been made to preside over
the meetings of the Cabinet, I had my
doubts. As a matter of fact, as I said
the other day. the Chief Commissioners
do not have any spirit of self-sacrifice
with which a public worker comes.
Public workers are elected out of so
many thousands and lakhs of voters.
To thrust a person of the service class
-on them is not good. Therefore, we
had submitted a request to the hon.
‘the Prime Minister to consider the
matter. Yesterday I had a talk with
the hon. the Minister of States and ke
gave me this assurance: “Look here,
‘in Vindhya Pradesh they have got a
sad experience regarding the working
of the Ministry there. Therefore. the
clause shall remain there, but it shall
not be operative. For all intents and
purposes the Chief Commissioner shall
not preside”.

Shri Gopalaswami: Sir, may I
interrupt my hon. friend? I have no
recollection of having told my friend
anything like that.

Shri Dwivedi: Excuse me ‘if I am
wrong. But I was told that if by
-experience it is found that the persons

behave and work in the proper sense -

later on, the Chief Commissioner shall
mot preside and it wil work as a
Tesponsible Cabinet. That was,
suppose, what the hon. Minister said.
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Shri Gopalaswami: What I said was
that the clause provides for the Chief
Commissioner presiding when he is
present. The way in which conventions
should develop in the course of the
working of these institutions should be
for the Chief Commissioner mnot to be
present and allowing the Chief Minis-
ter to preside. That is a matter of
convention. It is in that way that
things should develop. That is what
I remember I told kim.

_Shri Dwivedi: But in the case of
Part B and Part A States we have never
started with the convention. From
my experience I can say that whatever
Indian States were formerly in exis-
tence, even though some of them were
better administered than some of the
Part A States, none of them have been
considered good enough to be given
that administrative set-up as has been
given to the Part A States. All the
Provinces which were British Indian
Provinces, they are all considered to
be fit, even though Punjab is one of
them. But the Part C States some of
which are far more advanced than
many Part A States have not been
considered to be at that level. I do
not know the reason why the Central
Government. should entertain any
doubts about the people or the sense
of responsibility of the public men or
popular men in these Indian States.
I think the Indian States have equally
played their role in thé fight for
independence and proved their merit
in an equal way. And I do not think
there is any dearth of people as is
imagined. Besides, I said in the last
session when this Bill was considered,
and I appealed to the Central Govern-
ment that if they thought that the
‘persons were backward then they
should put them as apprentice Minis-
ters in other Provinces so tpat they
might in course of time...

Mr. Deputy-Speaker : I think we are
going back to the old argument that
there ought not to be any difference
between one State and another.

Shri Dwivedi: I submit that the
Chief Commissioner presiding is not
considered to be a good' proposal in
any of these Part C States, and parti-
cularly in Vindhya Pradesh. Therefore,
I request that if it is found reasonable
the hon. Minister shiould consider the
proposal and the provision for the
Chief Commissioner to preside over the
Cabinet should be withdrawn .and it
should be made possible that only the
Chief Minister should preside over the
meetings of the Cabinet. For all
intents and purposes the control of the
Central Government shall remain and
we shall work in accordance with
those instructions. After -all, thesg
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Ministers would be responsible to the
Legislature. Therefore, they should
have no doubts or that score. When
we have provided no machmery.for
the development of such conventions
in any other States, in the Part B or
Part A 'States, why should this sort
of thinz be done in Part C States, and
particularly  in Vindhya
which has alrsady been a Part B

State? Whatever blame has been
thrown on that Miristry, I may
tell you frankly that it was due

the wrong choice of Miristers.
.ll‘,herefore, the ‘working was not good
. Now there can be no doubts on
this point. There will be an elected
legislature which will elect its leader
who will form the Cabinet and there
will be democratic working. Thgretorg,
there should be _ no doubt in this
connection also. I do not underst::mlc(l
why the Central Government thinl
tlrat in the case of Part C States this
provision should be there. I therefore
request the hon. Minister and the Prime
Minister kindly_to consider the case,
particularly of Vindhya Pradesh.

Pandit Thakur Das Bhargava: I beg
to move : .

i) In the amendment ,propose Y
ﬂlé) hon. Shri N. Gopalaswami
Ayyangar. omit the second proviso to
sub-clause (1) of the proposed clause
41.

< . (ii) In the amgndment proposed by

hon.  Shri. Gopalagwami
the second proviso to
of the proposed clause

the
Ayyangar. for
sub-clause (1)
41, substitute :

«provided further that in the
State of Delhi the decision of the
Minister or the Council of Ministers
in all executive matters relating to
the items for which...”

Sir, with your permission I want to
omit the word “final”.

«_..powers of legislation have not
been given to the legislature of the
Delhi State shall be subject to such
modification as the Chief Commis-
sioner might make in his discretion
and nothing in this sub-section shall
prevent the Chief Commissioner, in
case of difference of opinion
between him and the Ministry from
taking such action as he considers
necessary.”

(iii) In the amendment proposed by
the hon. Shri N. Gopalaswami
Ayyangar, for sub-clause (2) of the
proposed clause 41, substitute :
“(2) The Chief Minister shall
preside ' at the meetings of the
Council of Ministers and in case he
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is not present such other Minister
as may be determined by the rules:
made under sub-section (1) of
section 43 shall preside at meetings
of the Council of Ministers.

Provided that whenever the Chiet
Commissioner chooses to be present
at any meeting of the Council of
Ministers he shall preside at such
meeting.”

(iv) In the amendment proposed by
the hon. Shri . Gopalaswami
Ayyangar, for sub-clause (4) of the
proposed clause 41, substitute :

“(4) If in the State of Delhi any
question arises as to whether any
matter is or is not a matter referred
to in the proviso to sub-section (1)
the. decision of the Chief Commis-
tsixonler for the time being shall be

nal.

Provided that the Ministry may
refer the difference to the President

whose ultimate decision shall be
final.”

In regard to these amendments, there
are one or two points which are
involved and on which I want a clarifi-
cation. In the first place there are two
provisos to this clause. I object to the
second proviso. In this the position
of the Ministry of Delhi has been made
almost intolerable. The words are:
“Provided further that in the State of
Delhi every decision taken by a Minister
or by the Council in relation to any
matter concerning New Delhi shall be
subject to the concurrence of the Chief
Commissioner etc.” My submission is
that in regard to matters in respect of
whrich the law making powers hiave been
reserved by the Central Government,
I can understand that the executive
powers in regard to those matters may
not be allowed to be exercised by any
Minister in Delhi. In regard to- this
the amendment moved by
Gopalaswami Ayyangar says this:

“There shall be a Council of
Ministers in each State with the
Chief Minister at the hread to aid
and advise the Chief Commissioner
in the exercise of his functions in
relation to matters with respect to
which the Legislative Assembly of
the State has power to make laws
except in so far as he is required
by any law to exercise any judicial
or . quasi-judicial functions.””

So far as the first part of the clause-
goes, it is quite correct according to legal
~principles that in regard to matters of’
w making thre executive powers shoulde

' not be exercised by the Minister in.

Delhi but in respect of matters in which:
the Legislature shall have power, my
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submission is that ordinarily in regard
to such matters in which the law
making power is there in the Legis-
lature, the Ministers should be able to
exercise power. According to this
proviso, he will have absolutely no
power except such power as is con-
trolled by the Chief Commissioner.
Now, if you will kindly refer to article
162 of the Constitution, you will fiad :

“Subject to the provisions of this
Constitution, the executive power
of a State shall ‘extend to the
matters with respect to which the
Legislature of the State has power
to make laws:”.

I quite realize that but when I was
arguing the amendment in regard to
clause 26, the hon. Minister in reply
to that pointed out that Government
proposed to devolve some powers later
on the Ministers, so that they may be
able to function and in that connection
he referred to article 258 of the Consti-
tution. On a perusal of article 258 I
am inclined to say that there can be
no devolution at all under article 258
because it relates to otlrer matters. In
the first instance, clause (1) relates to
matters regarding the power of the
Union and it does not relate to the
powers of ‘the State Legislature. There-
fore, there will be no devolution so far
as the powers of State Legislature are
concerned because it only deals with the
powers of the Union Legislature and in
regard to clause (2) of this article 258—
this refers tc a law to be made by Parlia-
ment. Even under this there can be
no devolution unless the law is made
and the law is not existing today. At
the same time. a perusal of clause (3)
of article 258 would show that as a
matter of fact, it refers to quite a
different thing. It reads as follows :

“Where by virtue of this article
powers and duties have been con-
ferred or imposed upon a State or
officers or authorities thereof, there
shall be paid by the Government
of India to the State such sum as
may be agreed, or, in default of
agreement, as may be determined
by an arbitrator appointed by the
Chief Justice of India, in respect
of any extra costs of administration
incurred by the State in connection
with the exercise of those powers
and duties.”

This is absolutely a different thing.
I remember when the Constitution was
being made, at that time, these powers
were explained and they referred to
absolutely other matters and they did
not refer to the powers of the State
Legislature and the executive power
relating to these laws. I do not there-
fore think that under article 258 any
of these powers could be devolved. Now
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the question is that according to the
amended provision of clause 41 the-
powers of the Ministers shall only be-
confined to such matters in which the-
Legislature can be given powers and.
in regard to that also no decision.
regarding Delhi shall be allowed to be
taken, which is tantamount to saying.

' that the powers which ordinarily a

Minister shall enjoy "in respect of
matters which relate to the law making
powers of the Legislature, even there-
he will not be allowed to function. This
is too much and I do not know if it is
legal also. Every Minister who wants
to exercise powers in regard to those
subjects may be curbed in this manner.
As a matter of fact it is not a question
of curbing the powers or controlling
powers. This is a question of totally
denying any sort of powers-to the-

. Minister in regard to New Delhi. Every

decision taken by a Minister in relation -
to any matter relating to Delhi however

trivial it may be will be set at nought. .
Minister to

consider how it would work in

practice. Further on there is a pro- -
vision thst every Qquestion whe-

ther any matter concerns New

Delhi or not shall also be decided

by the Chief Commissioner and I do
not know of any matter in Old Delhi
which will be totally un.onnected with
matters in New Delhi, which means

that in the rural areas of Delhi also

this Minister will not be allowed to do -
anything if the Chief Commissioner

so chooses. My submission is that this

proviso is very wide, wider than the

present Act and it means that the-
entire powers of the Ministry will be

taken away and they will not be allowed -
to do anything if the Chief Commis-

sioner so chooses.

Then I request the hon. Minister
to consider the other question in regard
to the general powers of the Chief
Commissioner in relation to the -
Ministry. The first proviso to sub-
clause (1) of clause 41 is very
restrictive. In a State like a Part C-
State I would submit that when we
have made provisions safeguarding the
powers of Parliament and the powers
of the Central Government to such an
extent that really we have bound them
hand and foot, there is absolutely no
reason to think that they can get out
of the clutchres of the Central Govern-
ment or of the Législature and function
in a manner in which they do not like -
them. Article 239 gives powers to
the President and barring that we -
have got clause 45. That clause 45 is so -
wide and enveloping that I am constra- -
ined to say that after this clause is in:
force, there is no reason to think that
any Ministry will be able to do anything
which the Chief Commissioner does not.:
want, The words are: .
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“Notwithstanding anything in the
foregoing provisions of this Part,
the suparintendence, direction and
-control in all matters relating to
the administration of a State shall
centinue to be vested in the Presi-
+dent, and the Chief Commissioner
and his Council of Ministers shall
be under the general control of,
-and comply with -such particular
directions. if any, as may from time
to time be given by the President.”

My submission is that after we have
‘enacted - this, the Council of Ministers
will be under the general control of
the President whether in Old Delhi or
in New Delii. Under article 167 of the
Constitution the duties of the Ministers
are defined for the Governors’
Provinces but according to clause 45
‘they are entirely different for Part C
‘States and the Ministry shall be bound
to follow the particular directions given
by the President.

Then follows clause 46. Though the
‘Ministry may have a majority in the
House, the Chief Commissioner has
- absolute right to report that these boys
-are not working properly and there is
~failure of the constitutional machinery.
“This, again, is not all. We know that
under clause 27 the powers are con-
current. Again, that is not all
Yesterday. my hon. friend Mr. Desh-
“bandhu Gupta was saying that there

-are seven locks. He is not a good

-mathematician. So far as the Part C
~States afe concerned. there are seven
locks in which the Ministers are en-
~cased But, so far as Delhi is concerned,
there are ten. As a matter of fact, I can
count them; he did not count them. I
would beg of the hon. Minister to
consider how it would work. After all,
it is experience of ages that when you
give responsibility to a particular
person, he should be allowed to
‘function independently. Otherwise,
where is that responsibility? The hon.
‘Minister has got another amendment
to clause 42. In the whole Bill, I did
mnot find any provision that the Ministry
shall be responsible to anybody. But,
‘when I read the amendment, I found
~that the hon. Minisler had suggested
a good thing, but which in this context
would become meaningless. That
amendment goes tQ say that the
Ministry shall be responsible to the
“Legislature. 1 very humbly ask the
hon. Minister. how this Ministry can
“be responsible? When the Chief
~Commissioner has the last word, when
~the Chief Commissioner can write any-
-thing to the Government and can order
them to whatever he likes, how can
-they be responsible? “The Chief Com-
-missioner is the person who will wield
:all the power. Either say that these
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persons would be responsible or they
are not. The Chief Commissioner is
responsible to the President. They are
responsible to whom? If I am not
allowed to work properly, where is my
responsibility? This provision that the
Chief Commissioner will have the last
word, and that he shall be able to take
legislative action against the declared
wish of the Ministry, is, I humbly sub-
mit. contrary to the best traditions of
responsible Government.

This again, is not all. You have
another provision which says that so
far as the meetings are concerned, the
Chief Commissioner shall ordinarily
vreside. To that. I have given an
amendment. That amendment is a very
simple one. I have not taken away the
power of the Chief Commissioner. I
can fully understand and I can ¢isualise
that for a period of one year or so. it
may happen that the guidance of the
Chief Commissioner will be required
by the Ministers. Therefore, I want
to amend in this way that ordinarily
the Chief Minister shall preside and
whenever the Chief Commissioner
wants to preside. he shall have the right
to preside. The hon. Minister has been
pleased to say that conventions are
bound to grow and that convention will
be such that as time progresses, the
Chief Commissiéner will choose to be
absent and would like to be absent for
the purpose of seeing that conventions
grow in this manner, and ultimately,
the Chief Commissioner will not be
present and the Chief Minister will
usually preside, and ultimately the
whole practice of meetings being
presided over by the Chief Commis-
sioner will fall into disuse. It is not
the way in which conventions grow.
If the provision is that the Chief Com-~
missioner shall preside at every
meeting. he will take it that a duty has
been cast upon himself to preside.
That is the very negation of responsible

‘Government. What would happen in

practice? I wish thrat the Chief Com-
missioner should be like the official
mentor of the whole set-up. He should
be there to guide and see that partisan
spirit does not crop up and that justice
is done to each and every person. From
that detached position, you force him
to come down to wrangle with the
Ministers. Suppose there is a coalition
and all the Ministers are not of the
same mind: what would happen? He
may side with the Ministers opposed
to the Chief Minister. I can visualise
that. When he has been given the power
to speak and take part in the debate,-
1 am afraid, I can]:xott restrain nityg?lf
from submitting that you are intro-
ducing into the Part C State the seeds
of discord whereby the whole experi-
ment will fail. When you are giving
him the power to come to the Lﬂs—
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lature, state his viewpoint and take
.. part in the debate, where is the reason
that he should preside at all meetings?
It would mean that he would take "part
.in the debate, he would be a partisan
. .and ultimately the Ministry shall be
‘broken up. Again. suppose the Chief
-Commissioner is rather a democratically
minded person, and he comes down and
takes part in the debate, takes sides
or at the time when he is presiding
-he takes up an attitude which is parti-
.san in character, the result will be that
the Ministry will be broken up in no
time. If they all agree, there will be
-autocracy of such a kind that the people
will roar under its heels. If they do
not agree the democracy will be such
that there will be constant fighting and
:ultimately recourse shall be had to
clause 46. Therefore, my humble sub-
-mission is that this provision that the
Chief” Commissioner shall preside at
every meeting will not allow healthy
conventions to grow up. Taking the
whole thing, I would submit to the hon.
Minister that at least in one particular,
“he should accept the amendment which
has been given notice of. It gives the
power to the Chief Commissioner to
preside at any particular meeting if he
‘wants. It should not be that at every
meeting he should preside. This. to my
mind, is a very important matter.

Then, again. I have given notice of
-an amendment to the effect......

Mr. Deputy-Speaker: I think all
these amendments have been moved.

Pandit Thakur Das L. ."~vva: I am
«<oming to the third one.

Mr. Deputy-Speaker: Have not all
these matters been brought in the
-course of the general dis..ssion and
discussion on clause 2?

Pandit Thakur Das Bhargava : So far
as these clauses are concerned, their
detailed consideration was deferred to
the timie these clauses were taken up.

Mr. Deputy-Speaker :+ All these were
cused as arguments.

_ Pandit Thakur Das Bhargava: This
:is the proper time to consider these
-questions. I submit, as a matter of fact,
‘we are not devoting that attention and
‘earnestness with which this question
.should be considered. This is a very
important matter to my mind. It means
the ruin of the whole scheme of demo-
wracy in the Part C States. I wpuld
respectfully request you kindly to ask
the hon. Minister and the House to be
more serious rather than shut out
discussion. I will sit down; I have
nothing more to say. But, with all
emphasis I repeat my argument, and I

‘would - request  the hon. Minister of .
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States and the hon. Home Minister
kindly to look into the matter, because,
if this is changed, then a very great
sting is taken away. All the Part C
States people are thinking that when
the Chief Commissioner presides at
every meeting, what will be the meaning
of their being Ministers there. They
will become just like sc¢hoolboys before
tne Chief Commissioner and they will
not be able to express themselves. They
would look at the Chief Commissioner
with a certain awe as he may report
against them the next day. He can de
anything. To secure the independence
of the Ministry it is necessary that the
Chief Commissioner, who ought to be
looked upon for dispassionate and
detached guidance, should not be made
to rub shoulders with the Legislature
and Ministers. I beg to submit that
on both these points I feel very much:
in regard to the Chief Commissioner
presiding at each meeting as also in
regard to the powers that are to be
given to the Ministers in Delhi.

Mr. Deputy-Speaker: Amendments
}'noved :

(i) In the amendment proposed by
the hon. Shri N. Gopalas_waml
Ayyangar, omit the second proviso to
sub-clause (1) of the proposed clause
41.

(ii) In the amendment proposed by

i . Gopalaswami
Ayyangar, for the second proviso to sub-
clause (1) of the proposed clause 41,
substitute :

“Provided further that in the
State of Delhi the decision of the
Minister or the Council of Ministers
in all executive matters relating
to the items for which powers of
legislation have not been given to
the Legislature of the Delhi State
shall be subject to such modification
as the Chief Commissioner might
make in his discretion and nothing
in this sub-section shall prevent the
Chief Commissioner in case of
difference of opinion between him
and the Ministry from taking such
action as he considers necessary.”

(iii) In the amendment proposed by
the hon. Shri N. Gopalaswami
Ayyangar, for sub-clause (2) of the
proposed clause 41, substitute :

“(2) The Chief Minister shall
preside at the meetings of the
Council of Ministers and in case he
is not present such other Minister
as may be determined by the rules
made under sub-section (1) of
section 43 shall preside at meetings
of thre Council of Ministers.

Provided that whenever the Chief
Commissioner to be present
at any meeting of the Council of
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Ministers he shall preside at such
meeting.”

(iv) In the amendment proposed by
the hon. Shri N. Gopalaswami
Ayyangar, for sub-clause (4) of the
proposed clause 41, substitute :

“(4) If in the State of Delhi any
question arises as to whether any
matter is ‘or is not a matter
referred to in the proviso to sub-
section (1) the decision of the Chief
Commissioner for the time being
shall be final.

Provided that the Ministry may
refer the difference to the President
E'hcise ultimate decision shall be

nal.”

Shri Sidhva: I have an amendment,

Mr. Deputy-Speaker: Is the hon.
Member particularly interested in any
of the States?

Shri Sidhva : Oh yes. Why not? Am
I not a Member of Parliament?

Mr. Deputy-Speaker: Tt is a general
interest in all the States.

Pandit Thakur Das Bhargava: You
are forgetting yourself, Sir. There was
1o legislation that you did not scrutinise
whether it pertained to Madras or not.
After taking that lesson, do you think
we are not your apt pupils?

Shri Sidhva : Do you mean to suggest
that this session may be confined to
Members from fart C States?

I beg to move:

In the amendment proposed by the
hon. Shri N. Gopalaswami Ayyangar,
for the proposed sub-clause (2) of clause
41, substitute :

“Wherever Chief Minister exists
in a State he shall preside at the
meetings of the Council of Minis-
ters and not the Chief Commis-
sioner. In absence of the Chief
Minister to preside at any meeting
a Minister from the Council of
Ministers shall preside.”

My amendment is self-explanatory.
I do not want to waste my breath over
it. I have already exhaustively dealt
with the provisions of this Bill and
opposed especially those relating to
Ajmer, Bhopal and Delhi. That apart,
1 know that Government have made
up their mind and are not going to
budge an inch, although the arguments
adduced from this side ot‘thke House
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derogatory to the rank of a Minister
if they ask him to merely look at the
speeches and remarks and sit by the-
side of the Chief Commissioner when
the meetings of the Council of Ministers
are held. I wanted to know the meaning .
of the two words “Minister” and
“Commissioner” and the dictionary
gives the meaning of “Minister” as the-
responsible head of a department of
state affairs. and that of Commissioner -
as a person appointed to perform
certain duties. Now, I leave it to the
hon. Minister to judge which of these-
two persons is the greater one—Minister
or the Commissioner. If he says that.
the Commissioner is the higher of the
two. then he will himself be degrading
the position that he is enjoying today
as a Minister in the Government of
India. If he says that the Minister is
really the higher of the two. then why
should this gentleman, the Chief Com-
missioner be put over him?

Shri Kamath: Sir, on a point of
order. There is no quorum in the
House.

Shrimati Durgabai: Thirty makes a
quorum.

Mr. Deputy-Speaker: There is quo-
rum now.

Shri Sidhva: I was stating that the-
hon. Minister should not ridicule or-
bring down the position of a Minister
in a Part C State. After all he is also-
a Minister, maybe in a Part C State and
he will be his colleague. He cannot deny"
that. He is a Minister, unless you
change his name. Therefore, you should:
not rank him after a servant—that is
the dictionary meaning of the term
“Commissioner”. “Commissioner” is a
servant appointed to perform certain
duties. He should not, therefore be
asked to preside over the meetings, over
the head of the Chief Minister of the
State.

Shri Gopalaswami: Apparently my
hon. friend las not felt the need for
suggesting an amendment to sub-clause
(1) where the Ministers are supposed
to aid and advise the Chief Commis-
siomer. If we are going to accept his
argument, it is difficult to see why he
swallowed that particular sub-clause and
is -objecting only to the clause about
presiding over the meetings. If you
refer to the Chief Commissioner as
servant, it would hardly be in keeping
with propriety for tire hon. Member to
accept the position that the servant is
to be aided and advised by the Masters.

Shri Sidhva: But that may be the
definition now created by the hom.

are very sound. I ca er,
tgﬁ'ai,&trom just pointing out to them
that they would be doing something

Minister. But the accepted m is
1there in the dictionary. Ym-m:;nﬁne

anything in any manner yow ke in your
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Bill if you want to run down a man.
You may say that Minister means so
and so. But we cannot ignore the
.definition of Minister as given in the
-dictionary.

Mr. Deputy-Speaker : The hon. Minis-
ter only says that the hon. Member
.is not consistent. He has accepted
‘the position where the Ministers advise
the Chief Commissioner, but here he
.is objecting to the Chief Commissioner
presiding over the meetings.

Shri Sidhva: But the point to
consider is, at whose instance does the
«Chief Commissioner accept the advice
-of the Ministers?

Pandit Thakur Das Bhargava: The
-Chief Commissioner is bound to accept
the advice of the Ministers.

Mr. Deputy-Speaker: Is there not
a real difterence between the position
-of a Governor jn a Part A State and
that of the Chief -Commissioner in a
Part C State? The Governor is bound
to carry out whatever the Ministers
decide. But the Chief Commissioner
has got independent jurisdiction. He
can over-ride the advice of the Ministers
and he is subordinate to the President.
That is the difference. Would it not
be more useful, if the person, who is
the executive head, has also the right
to be present when the meetings are
held? Really there ought not to be
-any difference. But once it is accepted
that the Part C States should be there
-different from the others, then all these
arrangements are consequential and
there is nothing in the arguments now
being advanced about this and that.

Shri Sidhva: I accept that propo-
sition as far as the Government is
concerned, but I am not a party to
that.

Mr. Deputy-Speaker: But the House
has accepted that there should be
difference between the Part C States
and, say the Part A States.

Shri Sidhva: That is true.

Pandit Thakur Das Bhargava: But
the hon. Minister’s position is that in
the fulness of time his position will
also be that of the Governor. That
being so. the hon. Minister should
make provisions for proceeding in that
direction.

Mr. Deputy-Speaker: Yes, he is
<doing that by means of the amend-
‘ments that he has brought forward.
All  these points now are
ancillary to the one that has been
accepted. The main question was
elaborately debated upon by the House
and the House has decided that there
:should be difference between the Part
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A States and the Part C States. That

« being so, all the other clauses merely
follow from that particular decision
that has been taken.

Shri Sidhva: But those who oppose
even that fundamental thing will go
on opposing it consistently. That is
their function. So much confusion has
been created in this Bill. Shri Dwivedi
who was a party to the informal con-
ference and who had accepted the
principle of the Bill now was blaming
the Government for allowing this
gentleman. the Chief Commissioner,
to preside over the meetings of the
Council of Ministers. Does that not
show confusion?

Mr. Deputy-Speaker: Yes. The
further complaint is that the hon.
Member is aiding and supporting that
argument.

Shri Sidhva: I do not want to
prolong this discussion. I have all
aiong raised my voice against this
procedure; I have already stated my
arguments against the Bill and at the
third reading stage also I will formally
raise my protest.

Mr. Deputy-Speaker:
moved :

Amendment

In the amendment proposed by the
hon. Shri N. Gopalaswami Ayyangar, for
the proposed sub-clause (2) of clause
41, substitute :

“Wherever Chief Minister exists
in a State he shall preside at the
meetings of the Council of Minis-
ters and not the Chief Commis-
sioner. In absence of the Chief -
Minister to preside at any meeting
a Minister from the Counci! of
Ministers shall preside.”

ot wg W faow 7 ¥ aga
SET o7 T IS T8 § | T
I a8 § & .

[Shri Bhatt: It is not necessary to

speak on this subject at any great
length. One thing is............... }

Shri Kamath: Sir, it is unfortunate
that discussion is being continued when
there is no quorum in the House. There
are only twenty-nine present in the
House now. ,

Mr. Deputy-Speaker : No, the number
now is 31 and there is quorum.

hri Rajagopalachari: The only
f;es can lose quorum is by Shri Kama
leaving the House. Otherwise the
quorum is there.

Shri Kamath: That is why I am
not leaving the House. Without me
there will be no quorum.
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X | 3T F 7 fram o e £
& TG AN ¥ TE FT qI IO W
T fdw $6 A% we e oW F
foam @ @ S ¥ S 91 famara
T Tt A § 1| A uF avE =
Y T @ W) ™ e
O T FIw e 4 a9 @F )
wWed ¥ g I Wmar @1 %
ST ¥ # @ d ag w@r o &
& : “There shall be a Council
of Ministers in each State
with the Chief Minister
at the head toaid and ad-
vise the Chief Commissioner”,
T WH § % &g ( at the
head ) 7= frF fad s1d &
T FT AHST T &1 T A A
F fF @ F 9w wEER F @
gY 9 T AT a0 § AR I #7147
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fF T T F /e TR @]
AR & TF JOAFT RS fHAT T
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79t ( Standing Committee)
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(Engtish translation of the above

speech)

Shri Bhatt: I was saying that there
are two sets of opinions. On one hand
ere are persons who are very much
aanoyed with the I.C.S. people of whom
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they have had extremely bitter expe-
rience. On the other side, there are
our Ministers and others who are now
very much pleased with the I.C.S.
people and think very highly of them.
Thus there are these two extremes to
be found. People on one side fully con-
fide in the I.C.S. while those on the

.other side have utter distrust for them.

So far as I am concerned I belong to
a category midway between the two
and I like the middle course. I am:
neither over-awed by them nor am I
afraid of them. However, we must
fully understand the implications of
the Bill that is before us.

The Chief Commissioner described:
in this Bill is not merely a consti-
tutional head like the Governor or-
the Rajpramukh. This is quite clear.
He has got important responsibility
as also certain powers by virtue of’
being the execulive head and probably:
these powers should be given to himu
to help consolidate the new order that
is developing there, and to assure our
conservative Minister that class C
States are also competent enough to.
carry out the responsibility that may.
be handed over to them. We have to:
convince him in that regard. But we
cannot do it by making speeches for

if we oppose this arrangement here
Jand

ask the hon. Minister to confide

'in us, he is not going to be convinced..

The kind of tug of war that might:
ensue by this method would not let:
us move a step onward. However, I
wanted that the words ‘at the head™
should be deleted from Clause 41 which
says that “there shall be a Council of
Ministers in each State with the Chief
Minister at the head to aid and advise-
the Chief Commissioner”. In that case.
matters would have stood clear and
we could have said that so far as the.
Chief Commissioner was there, his
office carried a higher position to which
he was entitled. I am reminded of a
Before the formation of
Rajasthan, the method adopted  in
Jodhpur and Jaipur was the appoint-
ment of a Dewan over and above the
Chief Minister. The position of the-
Chief Commissioner here is similar-
to that of the Dewan. That is why he
has the right to be present in the
Cabinet meetings and to preside over
them. It were better if our doubts
were cleared by making some provision
here bringing out in effect a parity
between the position of the Chief
Commissioner and the said Dewan. The
Chief Commissioner may be an I.C.S.
man or he may be taken from public
life. Shri Rajaji had stated in the
Standing Committee that the Chief
Commissioners need not always
necessarily be I.C.S. people. Some pub-
lic man may also hold the office. There-.«
fore Captain Awadesh Pratap Singhiji
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. [Shri Bhatt]

ineed not worry. He is feeling too much
-suspicion for he has had bitter
-experience in the past, and it is
-natural too that he should be worried
.and sceptical for there is an appre-
“hension in the mind of Rajaji also.
.However, I would like this Bill to
remain in the form in which our hon.
Minister has put it. He wants to givé
-him a position, an elevated place by
- legislation. But that thing is not attain-
.ed by law. It was decided in the infor-
mal meeting that he has got certain
rights and that, being the executive
*head, he will attend the Cabinet meet-
ings and will therefore naturally pre-
.side over them. There is a certain
current of thought working in the mind
-of our hon. Minister which is also
influencing us. When we follow that
-current, we should accept what he has
.given. But I must say that deleting
of the words ‘at the head’ would clear
+up all misgivings.

7 P.M.

Shri Rajagopalachari: It is not a
‘case of power. prestigze or dignity. We
.should look at it from a substantial
policy pnint of view. What is it that
“we have agreed to as a whole?” We
have agreed to a certain scheme of
“thingsh, It is quite right for Mr.
Sidhva to say that his opposition will
remain an opposition to the end. He
should have the right ta oppose. [t
is also quite right for Mr. Deshbandhu
Gupta to say that he will not press
“his amendment but oppose the clause.
Those hLon. gentlemen who have
agreed to a certain scheme of things
should try to correlate the scheme
properly. Here iz a case where we
bave agreed to twn definite princi-
- ples—introduction of a certain
.amount of responsibility and self-
management in the States and also
to retain the power of the President
in certain subjects or matters con-
nected with those subjects. There
-~ was a good suggestion to give a Hindi
name to the Chief Commissioner, in
which case perhaps there would not
“be all this talk of LC.S. or service
men. Assuming that some other
name gcould be given, what is the
nosition of the Chief Commissioner?
He is an agent of the President. We
~must look at the question from that
point of view and examine it. If we
"have devolved on the Chief Commis-
sioner certain agency powers, if we
"have reserved certain powers.in the
administration of these States and if
- we have also gone so far as to allow
the Chief Commissioner to be in
Legislature and take part in the de-
bate, though he may not vote, is it
not right that he should rub shoul-
-ders with the members of his Cabi-

31 AUGUST 1951

Part C States Bill . 1760

aet? Oiherwise he would live in an
atmosphere of isolauon, opposition
and untouchability. Therefore. the
Chief Commissioner, should be in the
Cabiret most of all, more than in the
Legislature. ] can understand the
reason for his presence in the Assem-
bly being traced to the fact that he
has to be in the Cabinet but to say
that he can be in the Assembly and
not in the Cabinet would be wrong.
Then it is said, let him sit but not
preside. I want hon. Members to
look at it from a practical point of
view. We cannot have him there as
a representative of the President and
ask him to sit as an ordinary mem-
ber. Very probably he may not
worry hims2lf with the affairs of the
Ministry when the subjects do wot
concern the President’s jurisdiction.
But in matters where he «epresents
the President he should keep an eye
on them. It is better that he hears
and sees the pros and cons of every
subject and if he is to be present at
the Cabinet meeting for what else
can it be exceot to preside? There
is no use talking of terminology.
Head does not mean chairmanship. If
you put a man in the chair you take
orf some of his opportunities of de-
bate. 1 think expediency requires
that in the .transitional period he
should be there. Supposing we put
a public man there. Would you ask
him not to preside? The argument is
growing unnecessarily long. As you,
Sir, have rightly observed we must
keep the scheme of things before our
minds when we raise objections on
any particular matter. In this parti-
cular matter having allowed the rest
of the Bill we will have to allow this.

Shri Dwivedi: The President is the
head of the Central Government and
why -not allow him to preside over
the meetings of the Cabinet?

Shri Rajagopalachari: Because we

are nat governing a Part C State.

Shri Deshbandhu Gupta: Sir. I rise
to oppose the amendment......

Mr. Deputy-Speaker: I am calling
Pandit M. B. Bhargava.

Pandit M. B. Bhargava: 1 want to
speak a few words about clause 41
and the amendments moved. One of
the amendments moved by my hon.
friend Capt. A. P. Singh seeks the
deletion in sub-clause (1) of the words
to the effect that the Council ‘of
Ministers shall not advise the Chief
Commissioner in the discharge of
his judicial and quasi-judicial func-
tions. He wants that these words
should be deleted. 1 oppose the am-
endment. So far as my State is con-
cerned under the Tenancy Act

’
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Chief Commissioner is the highest re-
venue court. Under sections 23 and
24 of the Regulation of 1857 he was
the agent of the former Governor-
General and now of the President
and has to decide upon certain matters
such as succession by adoption or
otherwise to the Istimrari estates.
These are his functions which are
either purely of a judicial character
or of a quasi-judicial character. Ob-
viously, in such matters the Council
of Ministers or the Chief Minister
should not have any say. Therefore,
I submit that the exception which
is made in this respect is quite sound
and this amendment should not
accepted. M

With respect to the general discus-
sion on clause 41, the main attack
has been on sub-clause (2) which
lays down ‘that the Chief Commis-
sioner shall ordinarily preside over
the Cabinet, that where he is absent
the Chief Minister m preside.
Obviously, this dmendmént is not
fair for those of us who were pre-
sent at the informal meetings where
all these points were discussed in
detail and certain conclusions were
arrived at which we acceptied. At
least for those of us who were a
party to those decisions I think it is
not fair.

Shri Rajagopalachari: I did not
wish to refer to it, but it was unani-
mously agreed that this should be
the form.

Pandit M. B, Bhargava: Therefore, we
accepted this as a ‘compromise mea-
sure. We know there are limitations,
but most of its success or failure
will depend upon the way in which
the scheme will be worked and on
the persons who will work it. 1 am,
personally speaking, not so pessimis-
tic about the results as some of my
friends who have expressed ‘their
fears. When in sub-clause (1) we
give the Chief Commissioner a dis-
cretion to differ in certain cases, and
when it is provided there that in
case of difference it will be open to
the Ministry fo refer the matter to
the President whose decision will be
final—of course, in urgent cases pen-
ding such decision the Chief Commis-
sioner may act—when these are the
powers conferred upon the Chief
Commissioner he is not meant to be
a mere constitutional head. In the
proposed scheme of things, perhaps
if he ig present in the Cabinet meet-
ing and if he sees on what particular
points and for what reasons the
Ministry has come to a certain con-
clusion, then he will be in a better
‘position to decide whether he - should
differ or not. -Of course. As the hon.
276 PSD
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Minister of States has stated, a heal-
thy convention should be developed
whereby the presence of the Chief
Commissioner at the Cabinet meet-
ings may become less and less as
time goes on and a stage may arrive
when he may not be present at all.
In this view of things if Pandit Tha-
kur Das Bhargava’s amendment is
accepted, the words suggested by
him will on the face of it show that
the underlying spirit of thé provision
is that the Chief Commissioner
should not ordinarily be present un-
less he thinks it necessary. On the
other hand, so far as his right to be
present is concerned, that also is con-
ceded by the amendment. I am not
50 pessimistic about the success of
this scheme because we must remem-

.ber that at the Centre the Ministry

will be a popular one and it will be
upon the advice of that Ministry that
the Presideni will act. When our
leaders .will be at the helm of affairs,
if there is any conflict between the
Ministry of a Part C State and the
Chief Commissioner concermed, I
think the Ministry of that Staté can
very well count upon the support of
the popular Ministers at the Centre
and there will be a chance to avoid
conflict. Under these circumstances.
I oppose all the amendments moved
and request that the wording as pro-
posed by the hon. Minisier of States
be accepted.

Shri Deshbandhu Gupta: May I
say a few words, Sir.

Mr. Deputy-Speaker: Is it necessar;
to pursue this question further?

Shri Deshbandhu Gupta: Yes, Sir,
very necessary. So far as Delhi is
concerned there are one or two
points which, I would like to bring
to notice.

Mr. Deputy-Speaker: But the hon.
Member has just said that some
Members were party to the agree-
ment?

Shri Deshbandhu Gupta: My point
is this. The Home Minister has said
that this amendment was agreed to
in the informal conference

Pandit Thakur Das Bhargava: May
I just inquire what is the legal effect
of this agreement between the Minis-
ter and some Members? Other
Members who have moved amend-
ments wkere not there. Everywhere
reference is made that there was an
agreement meaning thereby that
wherever there is an agreement bet-
ween the hon. Minister and =~ some
Members no amendment can be mov-
ed, and that our amendments cannot

-be considered.
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Shri Gopalaswami: I do not think
the Chair meant any such thing.
The Chair is not ruling the discus-
sion out of order. I believe the hon.
Member who spoke last said that
having agreed at that conference in-
formally, those who were present
ihere must feel bound by it. I believe
that was what he said.

Mr. Deputy-Speaker: 1 am rot able
to follow the objection ‘raised by
Pandit Thakur Das Bhargava. This
Bill was placed before the House, and
after a number of suggestions were
made on the floor of the House an
informal conference was held bet-
‘ween the Minister and hon. Mem-
bers. The informal conferences are
not meant merely for the purpose of
having the luxury of another discus-
sion outside the House but for com-
ing to decislons, ironing out differ-
ences, etc. Then once again the same
hon. Members should not raise the
same questions here. Hon. Members
have come from varicus parts of the
countrv to do business. If hon. Mem-
bers go behind everything that is done
outside the House at such conferen-
ces then I do not think there is any
purpose served by it. Hon. Members
may remember that even this morn-
ing Mr. Kamath suggested that if half
an hour’s time was given. Shri Desh-
bandhu Gupta and the hon. Minister
may talk over the matter and come
to a conclusion. If they come to a
conclusion outside in the Lobby and
once again the hon. Member says,
“No. no, I am not prepared. All the
same I must have the right”, I do not
think I need allow that and not take
note of anything that has been decid-
ed outside. If there is an agreed
solution, certainly I am entitled to
say there seems to have been an
agreed solution, why do you not go by
it? it is not for the mere pleasure
of going and meeting in a conference
that such conferences are held but
for coming to decisions—othe:
the House will have to sit day.to day
if there is no possibility of such in-
formal mentmgs for ironing out dif-
ferences. It is no use saying. “We
are not bound”—nobody is bound—
but there is something in the proce-
dure that is followed.

Shri Rajagopalachari: May 1 state
one or two matters in this eonnec-
tion, Sir? If Government had agreed
to anything at such a meeting, would
hon. Members not have held on to
the pound of flesh? And here did I
refer to it myself? I did not do it
thinking it may not be proper to do
it. But if a thing is right, whether
we refer to it or not it does not mat-
ter. When I wag encouraged by one
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of the hon. Members, who is a stout
supporter of all the democratic claims
made on behalf of the Part C States,
wnen he felt qualms of conscience on
the ground of agreement, I was real-
ly encouraged. But if rights are to
be enforced, we will enforce them. It
means that hereafter we will be
thoroughly discouraged from meet-
ing Members outside bescause no use-
ful business will be done.

Mr. Deputy-Speaker: Let us clear-
ly understand this matter. Often in
respect of too contentious matters some
latitude is given by the Chair in not
sticking to rules regarding notice,
etc. Even on the spur of the moment
to iron out some difference some sug-
gestion is made, then the Chair al-
lows some latitude and allows that
ameadment to be moved provided the
hon. Minister in charge and the Mem-
ber in charge and the other Member
who moveg the amendment sit toge-
ther and me forward with an
agreed solution. But if they once
again raise the same point what is
the object in going over this proce-
dure? I think all those conferences,
though technically not under the
procedure, do form part of our work;
I honestly feel they must be deemed
to form part of it, though it may not
be technically correct to say that. In
the House of Commons the procedure
is that the whole House goes into
committee. I think these informal
conferences are just like the whole
House going into committee—in such
a case the Chair puts someone -else
in charge. In substance there is no
difference between this procedure and
that in the House of Commons. Let
us make up our minds whether that
procedure is to be followed or to be
given up in future. Let us stand by
the Tules.

Shri Rajagopalachari: I have seen
Pandit Thakur Dasji's amendment. I
would like to know what in substance
is the difference between that one
and the Government’s. The form in
which he puts it is that the Chiet
Minister shall preside; in case he is
not present, some other Minister will
preside. He throws the burden on
the Chief Commissioner to claim to
preside when he is present. Is that
the right way to deal with the agent
of the President? Should we com-
pel him to put in a caveat there and
then preside? The amendment of
Government is sweet and in proper
form and I hope hon. Members will
accept ft.

Pandit Thakar Das Bhargava: I
think he is presuming too much.
Ultimately you are giving the powee
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to the Chief Commissioner under ano-
ther clause. I am only suggesting in
:your own wcrds that the procedure
.1 have outlined may be followed, so
that a convention may grow. I think
.there is a world of difference in the
two wordings, as there is in a per-
son having a right to preside and in
‘his being enjoined to preside.

Shri Rajagopalachari: You want to
throw the burden of choosing to be
present on the Chief Commissioner.
‘Excepting that, there is nc substan-
tial difference.

Pandit Thakur Das Bhargava: Then
%kindly accept my amendment, if there
is no substantial difference.

Mr. Deputy-Speaker: I think Pandit
‘Bhargava wants to use the word
“may’ instead of ‘shall’, because he
feels that ‘shall’ will mean that he is
compelled to preside. .

Shri  Rajagopalachari: Sorry to
-argue it. Even in the forra in which
Pandit Bhargavaji has put it, that is,
if he is preseat he shall preside, there
is no difference. It is about the same
-t}:ing.

Pandit Thakur Das Bhargava: If,
‘he is present. there is no difference,
but he has to choose whether to be
‘present or not to be present. If you
'say that he shall preside. you compel
‘him to preside. He is bound to pre-
'side every time. On the other hand,
d want that he should have the dis-
cretion to go to a meeting or not to
8o to a meeting, and a convention
‘may grow that he may not attend
every meeting. That is where the
difference comes in.

. Shri Gopalaswami: There is no
-direction that he should go to a meet-
ing. What we say is that when he
happens to be present at a meeting
-he shall preside. That is also what
the hon. Member wants.

Shri Deshbandhu Gupta: Let us
4ot in this controversy of allowing
the Chief Commissioner to preside or
not to preside forget the other parts
-of this amendment. So far as I am
concerned, the hon. Minister will
bear me out when I say that I was
not a party to what had happened in
the informal conference as regards
clause 26.in respect of Delhi. There-
‘tore‘. I hope that when. L oppose the
official amendment I shall not be
open to the charge of having gone
‘back upon anything that was agreed
to. As regards informal meetings, I
‘would say that when the decisions
-arrived at in the meeting are given a
{g8o-by by Government itself then the
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less said’ about tke informal meetings
the better.

Shri Gopalaswami: I want to en-
ter a caveat against this kind of
statement. Assuming that we had
committed ourselves to what the
Press Note said on the 4th, we draft-
ed the amendments. We called these
very Members to consider the actual
amendments. No doubt, the hon.
Member Shri Gupta objected, but
Members were called and made aware
of our amendments before we actual-
ly brought them forward here.

Shri Deshbandhu Gupta: I do not
want to prolong that controversy...

Shri Gopalaswami: Then why re-
new it every time?

Shri Deghbandhu Gupia: Because
the hon. Mihister himkelf raised it
again, I had to say that. Let me
make it clear that so far as the ques-
tion of Chief Commissioner’s presid-
ing is concerned, I have no objection
to its remaining in whatever form it
ie decided pecause this particular
matter was discussed when I was
present and to that extent I was a
party to it. But there are other parts
of the amendment to which I wish
to draw attention. The first proviso
says: o )

“Provided that, in rase of dif-
rence of opinion  between the
Chief Commissioner and his
Ministers on any i
shall be competent for the Chief
Commissioner in any case where
the matter is in his opinion so
urgent that it is necessary for him
to take immediate action, to take
such action...... as he deems neces-
sary.”

Then again sub-clause (4) says:

“If in.the State of Delhi any
question arises as to whether any
matter is or is not a matter con-
cerning New Delhi, the decision_
of the Chief Commissioner there--
on shall be final”.

Again sub-clause (3) says:

“If any question arises as to
whether any matter is or is not a
matter as respects which the.
Chief Commissioner is required
by any law to exercise any judi-
cial, or quasi-judicial functions
the decision of the Chief Com-
missioner thereon shall be final”.
Then look at the decond provisoe,

which says:

“Provided further that in the
_State of Delhi every decision
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{Shri Deshbandhu Gupta] _

taken by a Minister or by the
Council in relation to any matter
concerning New Delhi shall be
subject to the concurrence of the
Chiet Commissioner...... »
Yesterday, the hon. Home Minis-
ter laid great stress on the fact that
the whole of Delhi and not merely
New Delhi was the capital of India.
He said that there was no point in
mentioning New Delhi as if it was
distinct from Delhi. This morning
the hon. the States Minister also
dealt with the same point. Now, I
want to ask them whether it is neces-
sary after having provided all possi-
ble safeguards and left only ponds
and forests to be looked after by the
- Delhi State_ Legislature, as Mr.
Sidhva said, to lay down that even
in resard to this restricted scope of
legislation or executive work the
Chief Commissioner’s view will pre-
vail in case he does not ccncur with
the Council of Ministers? If New
Delhi is not distinct from Delhi, why
do you show this special concern for
New Delhi? Why should you make
the Chief Commissioner the special
custodian of New Delhi? Why should
you give him this special power even
in rlespect of transferred subjects,
the sphere of which is severely res-
tricted? The hon. the Prime Minis-
ter has more than once taken up the
stand not only here but also onutside
in the public in so many places that
it is New Delhi that is standing in
the way of granting full responsible
Government to the State of Delhi.
That is understandable, becazuse New
Delhi is the seat of the Government
and you would like it to be protect-
ed, safeguarded and all that. But
since the hon the Home Minister has
taken a different stand yesterday
that not merely New Delhi but the
whole of Delhi is the capital and we
should not make any distinction, if
that is so, why should New Delhi re-
main the special preserve of the Chief
Commissioner? You have rteserved
all possible subjects. There is absolu-
tely nothing left in respect of which
there is need for the Chief Commis-~
sioner to have special powers why
should they fear that any harm
might be done to New Delhi by any
irresponsible act of .the local Legis-
lature. I would request them to con-
sider this. Let them at least remain
consistent during the two daws' de-
bate. Let them at least respect the
stand they took yesterday. It was
emphasised that Old Delhi and New
Delhi formed the capital of India
and that the ‘Government of India
equally concerned about both.
‘Therefore, 1 say—although I have not
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tabled an amendment on these lines
—that reference to New Delhi should
be deleted. I have no objection to

* their retaining the portion relating to

the Chief Commissioner presiding
over the Council of Ministers. Let
there be no other restriction except
this. Clause 26 has been passed
without a comma being changed, in
spite of the fact that Member after
Member urged upon the Government
to reconsider the case. Every possi-
ble effort was made to approach the
whole question in a compromising
spirit; but Government did not budge
an inch nor have they changed a
comma in that clause. After having
taken that stand, I want to know
why is this brought again wunder
clause 46? It was understandable if
New Delhi alone was the capital. But
having taken a different stand it be-
comes unnecessary. I would, there-
fore, urge on them that it should not
go in the Bill that New Delhi and
Old Decthi are different and the Chief
Commissioner within' the limited
scope of transferred subjects will be
the custodian of New Delhi as dif-
ferent from the custodian of Old.
Delhi.

Shri Gopalaswami: 1 wish to say a
few words, particularly in answer to
what has fallen from my hon. friend
Mr. Deshbandhu Gupta. If his logic
is sound then the proper conclusion
from it would be that what we have
put in for New Delhi algne must be
extended to Old Delhi also.

Shri Deshbandhu Gupta: By all
means.

Shri Gopalaswami: The hon. Member
is prepared to say by all means. After
all he was trying to ask me a ques-
tion as to why we are making a dis-
tinction between Old and New Delhi.

I would recall to him the discussion:

we had in another place on this par-
ticular clause. He will remember
that with regard to the proviso that
applies to New Delhi he himself pro-
posed amendments which we have
carried out in the amendment which
I have moved today. For instance,
we have provided for the matter be-
ing referred to the Centre, wherever
there was a Jilference of opinion as
to whether a matter related to New
Dethi or not.

Shri Deshbandhu Gupta: But that

has to be read with the amendment

that proviso to clause 26 should go. It
is on that presumption and I have
no objection to keeping it.

Shri Gopalaswami: What I say is
that so far as New Delhi was con-
cerned, he was prepared to.accept the
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substantive ciause which we had
ariginally drafted and he. only want-
-«d this proviso-to be added that
wherever there was a difference of
opinion it should be referred to ‘the
Centre whose decision would be final.
We accepted that position and have
incorporated it in the amendment.
Now. he is asking me why the Home
Minister was contending that he
made no ditference between Old and
New Delhi as regards the title to be
the capital of India and why we are
making this particular reservation in
favour of New Delhi jp addition to all
the other controlling powers we have
given ourselves in the other clauses
of this Bill. The answer is obvious.
Even inside the capital New Delhi
occupies a privileged position and we
want that things in New Delhi should
" be much better protected than things
in Old Delhi. There are various rea-
sons for tais which I need not go into
.at the present moment. That is why we
have said that every order must get
the concurrence of the Chief Com-
missioner. Now. it has been 'said
that this is a big restriction. But
anybody who has any experience of
administrative work will tell hon. Mem-
bers of the House that what this
means is that whenever a particular
order has to be passed in respect of
New Delhi in relation to subjects m
respect of which the State Legisla-
.ture could make laws. even in those
«ases. the file has to be circulated not
only to the Minister concerned, but
to the Chidef Commissioner. If he
agrees to it the order issues; if he
thinks he could not agree to it, he
can take the action mentioned in this
proviso and if there is a difference
it has to be referred to headquarters.

Now I cannot see how any objec-
tion could be taken because I believe
from the very beginning every one
accepted the position that in regard
to New Delhi the Centre must have
‘the fullest possible power of contrbl
even in spheres which are allocated
to the State Legislature.

1 do not wish to say anything more
on this point, but I was rather in-
terested to hear Pandit Thakur Das
Bhargava referring to article 258 of
the Constitution to which I made
reference this morning. He seemed
1o think that that article had no re-
ference to this particular proviso. I
do not know if -I am right in inter-
preting him that way. But that is
what I gathered. I cannot see why
he should invoke article 258 in this
connection. Article 258 refers to the
conferment of executive powers by
the President on the Government of
a Part C State or its officers. Clause”
€2) of that article relates to parlia-
mentary laws conferring jurisdiction
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on the State and its officers, that is
to say even in regard ‘to matters m’
respect of which the State could not
make any laws that could be done.
But even in respect of matters where
the State could make laws hon. Mem-
bers will remember that under an-
other clause of the Bill the Centre,
that is Pariiament, has the power to
make laws and when it makes a law
it can make the executive power ex-
tend to the full extent of the legisla~
tive power, if it so chooses. But that
particular article 258 would enable
Parliament—even in the making of
such laws to impose duties on the
State and its officers. You cannot
say that article 258 is unrelated to
what we have provided. But if there
are any doubts about it we wanted
to make it clear by a proviso in res-
pect of New Delhi and that is why
we have inserted this particular
thing. -

I am afraid I cannot follow the ar-
gument that has been attempted in
this case. I have said that though
we have tdken away the power of
law making from the State Legisla-
ture in respect of certain matters, in
actual practice, fit would be neces-
sary and I consider it would be de-
sirable for Parliament to confer
powers and to impose dutigs on the
State and its officers.

I do not think I need say anything
on the question of the Chief Commis-
sioner" presiding over the Council of
Ministers. My hon. colleague has al-
ready replied to it. If anything re-
mained my hon. friend Pandit Mukut
Biharilal Bhargava has answered - it
completely. I hope the House
accept my amendment.

Capt. A. P. Singh: I want to with-
draw some of the amendments. I
want only to press that amendme_nt
which relates to the Chief Commis-
sioner presiding over Council of Minis-
ters, and in that I only want the
omission of sub-clause (2). All the
others I beg leave to withdraw.

The amendments were, by leave,

withdrawn.

Mr. Deputy-Speaker: The question is:

In the smend_merit proposed by the
hon. Shri N. Gopalaswami H
omit sub-clause (2) of the proposed
clause 41.

The Motion was negatived.

Mr. Deputy-Speaker: Does Pandit
Thakur Das Bhargava press any of his
four amendments?

Pandit Thakur Das Bhargava: 1 beg
leave to withdraw them. .

The zmendments were, by leave,

. withdrawn.
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shri Sidhva: I beg leave to withdraw
my amendment.

The amendment was, by leave,
withdrawn.

Mr. Deputy-Speaker: There is Do
other amendment except the amend-
ment moved by the hon. Minister.

The question is:

For the heading to clause 41 and
clause 41, substitute:

“PART III—COUNCIL OF MINISTERS.

41. Council of Ministers. (1)
There shall be a Council of Minis-
ters in each State with the Chief
Minister at the head to aid and
advise the Chief Commissioner in
the exercise of his functions in re-
lation to matters with respect to
which the Legislative Assembly of
the State has power to make laws
except in so far as he is required
by any law to exercise any judicial
or quasi-judicial functions:

Provided that, in case of differ-
ence of opinion between the Chief
Commissioner and his Ministers on
any matter, the Chief
sioner shall refer it to the President
for decision and act according to
the decision given thereon by- the
President and pending such decision
it shall be competent for the Chief
Commissioner in any case where
the matter is in his opinion so
urgent that it is necessary for hi
to take immediate action, to take
such action or to give such direc-
tion in the matter as he deems
necessary:

Provided further that in the
State of Delli every decision taken
by a Minister or by the Council in
relation to any matter concerning
New Delhi shall be subject to the
concurrence of the Chief Commis-
sloner, and nothing in this sub-

« section shall' be construed as pre-
venting the Chief Commissioner in
case of any difference of opinion
between him and his Ministers
from taking such action in respect
of the administration of New Delhi
as he in his discretion ®onsiders
mecessary.

(2) The Chiet Commissioner
shall, when he is present, preside at
of the Council of Minis-

ters, and, when the Chief Commis-
sioner is not present, the Chief
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Minister or, if he is also not pre-
sent, such other Ministers as may
be determined by the rules made-
under sub-section (1) of section 43,
shall preside at meetings of the:
Council.

(3) If any question arises as to:
whether any matter is or is not a
matter as respects which the Chief"
Commissioner is required by any
law to exercise any judicial or
quasi-judicial functions the deci-
sion of the Chief Commissioner:
thereon shall be final.

(4) If in the State of Delhi any
question arises as to whether any
matter is or is not a matter con--
cerning New Delhi, the decision of
the Chief Commissioner thereon
shall be final:

Provided that in case of any
difference of opinion between the
Chief Commissioner and his Minis-
ters on such question, it shall be
referred for the decision of the
geﬁident and his decision shall be

al.

(5) The question whether any,
and if so what, advice was tender-
ed by Ministers to the Chief Com-
missioner shall not be inquired
into in any court.”

The motion was adopted.

Mr. Deputy-Speaker: The question is:

“That clause 41, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 41, as amended, was added
to the Bill.

Clause 42.—(Other provisions as to
. Ministers.)

Amendments made :
(i) For sub-clause (3) of clause 42

substitute:

“(3) The Council of Ministers
shall be collectively responsible to
tsl:eteLegislative AssemBly of the

ate.”

—[Shri Gopalaswami}
(ii) In sub-clause (4) of clause 42,

for “the First Schedule” substitute
“the Fourth Schedule”.

—[Shri Gopalnswami}

(iii) Omit sub-clause (7) of clause 42.
[Shri Gopalaswami}
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Clause 42, as amended, was added
to the Bill.

Clause 43.—(Conduct of business.)
Amendment made:

In part (b) of sub-clause (1) of
clause 43, at the end, add:

“and in relation to any matter
concernmg New Delhi”.

—[Shri Gopalaswami]

Clause 43, as amenced, was added
to the Bill.

Ylause 44.—(Consolidated Fund of
the State.)

Amendment made:

(i) For the heading to clause 44
substitute:

“Part IV.—Miscellaneous.” .
—[Shri Gopalaswami]

(1i) For sub-clause (1) of clause 44,
substitute: -

“(1) As from the first day of
April, 1952, in the case of any of
the States of Ajmer, Bhopal,
Coorg, Delhi, Himachal Pradesh
and Vindhya Pradesh, and as from
such date as may be appointed in,
this behalf by thé Central Govern-
ment by notification in the Official
Gazette in the case of any other
State, all revenues received in that
State by the Government aof India
or the Chief Commissioner in re-
lation to any matter with respect to
which the Legislative Assembly of
that State has power to make laws,
and all grants made from the Con-
solidated Fund of India to that
State shall from one consolidated
Fund, to be entitled ‘the Consoli-
dated Fund of the State’.”

—[Shri Gopalaswami]

Clause 44, as amended, was added
to the Bill.

Shri Sarwate: I have an amendment
which reads as follows:

After clause 44, insert:

“44A. Such sums as Parliament
may by law provide shall be charg-
ed on the Consolidated Fund of
India in each year as grants-in-
aid of the revenues of such States
as Parliament may-de to be
in need of assistance and different
sums may be fixed for different
States.

oS et sy
a may by law a
Contlngency Fund in the nature of
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an imprest to be entitled  ‘the
Contingency Fund’ into which shall
be paid from time to time such
sums as may be determined by
such law, and such fund shall be
placed at the disposal of the Chief
Commissioner of the State to en-
able advances to be made by him
out of such fund for the purvoses
of meeting unforeseen expenditure
pending such expenditure receives
sanction from proper authority.

44C. 1t shall be the duty of the
Finance Commission appointed
under article 280 of the Constitu-
tion of India to make recommenda-
tions to the President on matters
mentioned in (a) to (d) in sub-
clause 3 of the said article 280.”

The Consolidated Fund of a State
has been made separate. Grants-in-
aid may sometimes have to be made to
that fund for which there is nospower
at present in the present Constitution.
In the present Constitution the pro-
vision, is contained in - article 275.
Article 275 comes under Part XII, and
in the beginning of Part XII it is said
in article 264 that ‘State’ does not
include a State specified in Part C of
the First Schedule.

[PanDIT THARUR DAs BHARGAVA in the
Chair.]

Therefore, if my amendment is not
accepted or is not there the Govern-
ment of India would not have the
power to make grants-in-aid to Part C
States. That would be the position
I am sure that in the future some
grants-in-aid would have to be made
in the form of subvention to Part C
States to carry on their administra-
tion. So this power is necessary.
But under the article it is not there.
Therefore, I appeal to the hon. Minis-
ter that he should accept this amend-
ment. It is a formal thing and it
conforms to article 275. It is neces-
sitated because article 264 exempts
Pa:tt C States from the operation of this
part.

Shri Gopalaswami: My reaction is
that these are very unnecessary elabo-
rations in a law which relates to Part C
States. For instance, I believe that
clause 44A provides for grants-in-aid
of the revenues of such States as Par-
liament may determine and #o on and
that certainly can be done by Parlia-
ment without there being a clause in
this Bill. Clause 44B relates to the
establishment of a Contingency Fund.
I believe the Constitution itself does
not provide for a C cy Fund in
regard to Part A and Part B States.
My recollection is that a Contingency
Fund was constituted by an Act of
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[Shri Gopalaswami]

" Parliament after the Constitution came

into force and I believe Parliament only
brought a Contingency Fund for the
Centre into existence. Some of the
State Legislatures. I remember, passed
laws for establishing Contingency
Funds in their respective States. So
if a Part C State comes to feel the
need for a Contingency Fund, I be-
lieve, it will have power to do so. My
own recollection -from what I remember
of the State subjects transferred to
Part C States is that such a law would
be within their powers. Even if it
were not, such a law could be made
by Parliament later on.

Shri Sarwate: I am not referring to
the Contingency Fund by Clause 44A.
Parliament will not have power to give
grants-in-aid because article 275 gives

- such mpwer to Parliament only in
respect of Part A and Part B States.
It does not confer on Parliament any
power regarding Part C States. That
is exactly what I am putting before
you.

Shri Gopalaswami: Article 275 reads
as follows:

“Such sums as Parliament may
by law provide shall be eharged on
the Consolidated Fund of India in
each year as grants-in-aid of the
revenues of such States as Parlia-
ment may determine to be in need
of assistance, and different sums
may be fixed for different States.”

I speak subject to correction, I be-
leve that this article applies to Part
C States as well.

Shri Sarwate: It does not apply.
Article 264 (b) applies.

Shri Gepalaswami: I stand correct-
- ed. That is so.

Shri Sarwate: Therefore, it ia neces-
sary.

Bhri Rajagopalachari: I would like
\/he hon. Mr. Sarwate to consider
/whether these amendments that he is

proposing in several parts would be
in order under the Constitution with-
out the consent of the President.

Shri palaswami: I believe the
point en by my hon. colleague is
rather an obstacle in the way of this
amendment. At the instance of the
ton. Member himself, I obtained the
‘sanction of the President for the con-
sideration of the Bill as the damend-
“ments as moved by us involve charges
on the consolidated Fund. So if he
wants to move amendments of the
same description...... -
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Shri Sarwate: I also now realize
that there are objections, but it is in
the interest of Government itself to
have these powers. So they would be
well advised to obtain the necessary
sanction as was done before.

Shri Gopalaswami: May I suggest
to the hon. Member that he might
leave me to examine these points. It
it becomes necessary to take these

powers and so on. we shall amend the
law suitably.

/Shri Rajagopalachari: We can bri
an amendment later on. -

Shri Sarwate: I do not move al ot
the clauses. Perhaps the hon. Minis-
ter may consider whether these amend-
ments are not necessary.

Mr. Chairman: The amendments
have not been moved and therefore
there is no question of their with-
dlrawal. Then we proceed to the next
clause.

« Pandit Kunzru: May I know how
long this sitting will continue?

Mr. Chairman: I hope that the
clauses will be finished very soon but,

at the same time. in the morning it
was announced that the House pro-

posed to finish the Bill

Clause 45.—(Relation of Chief Com-
missioner and his Ministers to
the President.

«Amendment made :

In clause 45.
(a) for “of this Part” substitute “of
this Act”; and

(b) omit  “the superintendence,
direction and control in all matters
relating to the administration of a
State shall continue to be vested in
the President, and”. .

—[Shri Gopalaswami}

Clause 45, as amended, was added
to the Bill.

Clause 46.—(Provision in case of failure
of constitutional machinery.)
Shri Gopalaswami: I beg to ‘move:
In clause 486,
(a) for ‘“of this Part” in the two

places where they occur, substitute
“of this Act”; and :

(b) omit “and the other provisions
of this Act”.

Mr. Chairman: Amendments moved:

In clause 486,
‘‘(a) ‘for “of this part” in the two
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places where they occur, 'substitute Mr. Chairman: The question is:
“of this Act”; and In clause 46,
'thx(sb)Aozmt “and the other provisions of (a) for “of this Part” in the two
places where they occur, substitute
Capt. A. P. Singh: 1 have got - an & ~of this Act”; and
amendment to this clause. I do not see (b) omit “and the other provisions
a&y reason wh¥ the words “the of this Act”.
other provisions of this Act” have been < )
omitted. I hope they will be retained The motion was adopted.
as originally provided. "Mr. Chairman: The question is:
Shri Kamath: On a point of order, “That clause 46. as amended,
-can the Prime Minister, when he is stand part of the Bill.”
present in the House, occupy a back
seat? The motion was adopted.
Mr. Chairman: Just for a change. Clause 46, astoaT;:dBegi was added
i i: swer is ’
smslgll: Gopalaswami: The an New Clauses 46A and 46B
shri Rajagopalachari: I thought my Amendment made:
l;gri:nt colieague was replying to the After clause 46, insert: .
Shri Gopalaswami: I thought that A;;g‘z‘rs(iﬁt,:z“t‘g:s:f (,Cfoum
you, Sir, had given a ruling by leaving States—The President may, by
the matter alone and Mr. Kamath fo notification in the Official Gazette,
find his own answer for constitute for any of the States aof
Mr. Chairman: The hon. Member Kutch Manipur and Tripura a

Council of Advisgrs consisting of
such number of members as he
may think fit for the purpose of
assisting  the Chief Commissioner

‘knows that wherever the Prime
Minister sits, that is the seat of the,
Prime Minister.

Shri R. Velayudhan (Travancore- in the discharge of such of his
Couchin): Even if it is on the Opposi- functions under article 239 as may
tion Benches? be specified by the President, and

R . R the notification constituting such

Shri Kamath: Even when the Prime Council shall define the powers to
Minister comes this side? be exercised and the procedure to

Shri Rajagopalachari: It is submit- be followed by the Council.
ted that the right to sit on a front 46B. Power of the President to
‘bench is a right but the right to sit remove difficulties.—If any
in the back seat may sometimes also culty arises in giving effect to the
be permitted. provisions of this Act and, in
8 particular, in relation to the con-
9 P.M. ., stitution of the Legislative

Shri Gopalaswami: Article 239 bly for any State, the President
refers to the general power given to may by order do anything not
Parliament. It refers to the fact that inconsistent with such provisions
a Part C State is a State administer- which appear to him to be neces-
ed by the President through a Chief sary or expedient for the purpose

Commissioner or a Lieutenant- ¢ of removing the difficulty.”
Governor. That is the basic princi-

ple. This particular %ill reé!Lngives . - —I[Shri Gopalaswami}
.a Constitution to the Part tates. .

Non-conformity with the provisions of New Clauses :)Gf:h:ngmmB were added
‘this Bughwould havea the same mean- : )

ing as the corresponding provisions in — dment of A LIFE
‘the Constitution which refer to a simi- Clause 47 (“"Zf"igso‘) of Aet Xi

‘lar contingency when the administra-

‘tion of a particular State could not be Amendment made :
-carned on in accordance with the pro- . .
;'lszons of the Constitution. = There- For clause 47, substitute:
ore, it is not necessary to mention “ §
“and the other provisions of this A% gctmenter—The enaciments specin-
Omt. A. P. Stagh: Then, I do not ed in the Fifth Schedule are here-

ress it. by amended to the extent and im
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the manner mentioned in the '

fourth column thereof.”

—[Shri Gopalaswami]
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Shri Gopalaswami: 1 beg to move:

For the First and Second Schedules,.

Clause 47, as amended, was added

to the Bill.

‘The First Schedule

« substitute:

{See sections 1 (2) and 3 (2)1
Scheduled Castes in certain Part C States.

. Aheri

. Bagri-
Balai
Bambhi

. Bansphod
Baori
Bargi

. Bazigar

. Bhangi

. Bidakia

. Chammar
. Dabgar

. Dhanak

. Dhed

. Dhobi

. Dholi
Dom

. Garoda

. Gancha

. Jatava

-
o I R I OO S

[ el
8«=a._.;am.»w§

Balahi

Bedia
Beldar
Chamar
Chitar
Dhanuk
Dome

R R N

. Adi Dravida

. Adi Karnataka
Adiya

Balagai
Holeya
Madiga

L NN

AJMER

BHOPAL

COORG

21. Kalbelia
22. Khangar
23. Khatik
24. Koli

25. Koria

26. Kuchband
27. Mahar
28. Meghwal
29. Mochi

30. Nat

31. Pasi

32. Raigar
33. Rawal

34. Sarbhangi
35. Sargara
36. Satia

37. Thori

38. Tirgar
39. Kanjar
40. Sansi

9. Khatik

10. Koli

11. Kanjar

12. Mehtar, Bhangi
13. Mahar

14. Mang

15. Nut

16. Silawat

Much{
Mundaia
Panchama
Paraya
Samagara

®° N

-
=e®
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13.
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15.
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5.
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DELHI

. Adi-Dharmi

Agria
Aheria
Balai

. Banjara
. Bawaria

Bazigar

. Bhangi

Bhil

. Chamag

. Chanwar Chamar.
. Chohra (Sweeper)
. Chuhra (Balmiki)

. Dhanak or Dhanuk
. Dhobi

. Dom

. Gharrami

. Jatya or Jatava Chamar
. Julaha (Weaver)

. Kabirpanthi ,

HIMACHAL PRADESH

. Ad-dharmi

Balmiki or Chura or
Bhangi or Sweeper

. Bangali

Banjara
Barar
Bawaria
Bazigar
Hesi

. Bhanjra
. Chamar
.11,

Chanal

Dagi

Daole

Dhaki or Toori
Doom or Doomna

VINDHYA PRADESH °

Basor (Bansphor)
Chamar

Dahait

Dharkar

Dher

Part C States Bill

21.
22.
23.
24.
© 25.
26.
27.
28.
29.
30.
3L
32.
33.
34.
35.
36.
37.
38.
39.

41.

16.

17.
. Mazahabi
19. i
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.

10.

Lad atadd
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Kachbandha
Kanjar

Khatik

Koli

Lalbegi

Madari .
Mallah .
Mazhabi

Megwal

Mochi

Nat (Rana)

Pasi

Perna

Ram Dasia
Ravidasi or Raidasi
Rehgarh or Raigar
Sansi

Sapera

Sikligar

Singiwala or Kalebelia -
Sirkiband

Kabirpanthi or Julaha-
or Keer

‘Koli

Mochi
Nat

od

Pasi
Phrera
Ramdasi or Ravidasi :
Ramdasia
Rehar
Sansi
Sapela
Sikligar
Sirkiband

Dom

Domar or Doris
Kuchbandhia

Mehtar or Bhangi or-
Dhanuk

Mochi
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The Second Schedule
[See sections 1 (2) and = (2)] -
Scheduled Tribes in certain Part C States.

BHOPAL

1. Bhil .

2. Gond o M°gm.

3 geer 6. Pardhi

4 Karku 7. Saharia, Sosia or Sor
COORG

1. Korama 4. Nfarathﬂ

2. Kudiya 5. Meda

3. Kuruba 6. Yerava

VINDHYA PRADESH

1. Agariya 8. Mawasi

2. Baiga 9. Panika

3. Bhumiya 10. Pao

4. Gond 11. Bhil

5. Kamar 12. Bedia

6. Khairwar * 13. Biar (Biyar)

7. Majhi 14. Sonr.

The Third Schedule
[See sections 1 (2) and 4]
Tabte of seats in the Legistative Assemblies.

Total Seats reserved Seats reservl:dd

State number of for Scheduled for Schedu!
seats Castes Tribes

- 1 3 4

Ajmer ) » 6 —
.. Bhopal 30 5 2
- Coorg 24 - 3 3

: Delhi 48 6 -_—

! Himachal Pradesh 36 8 -
Vindhya Pradesh 60 6 6

The Fourth Schedule
[See sections 19 and 42 (4)]
FORMS OF OATHS ORe AFFIRMATIONS
I '
Form of oath or affirmation to be made by a member of the Legislative Assembly.

"“I, A. B., having been elected (or nominated) a member of the Legislative
do swear in the name of God
Assembly of that I will bear true faith and
solemnly affirm .
: allegiance to the Constitution of India as by law established and that I will faith~
- tully discharge the duty upon which I am about to enter.”
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I
Ferm of oath of office for a member of the Council of Ministers.

do swear in the name of God
“I, A. B, that I will bear true faith and
solemnly affirm

to the Constitution of India as by law establishied, that I will faithfully
and co nscxentiously discharge my duties as a Minister for the State of——m8M———,
and that I will do right to all manner of people in accordance with the Constitutiom-
and the law without fear or favour, affection or illwill.”

huss
Torm of oath of secrecy for a member of the Council of Ministers.

do swear in the name of God
“I, A. B, that I will not directly or-
solemnly affirm

communicate or reveal to any person or persons any matter which shall
.be brought under my consideration or shall become known to me as a Minister
for the State cf: xcept as may be required for the due discharge of
my duties as such Minister.”

The Fifth Schedule
[See sections 1 (2) and 47]
Enactments amended

Year Number Short title Amendments;
1 2 3 : 4

g

1850 XLIII The Representation In clause (cc) of section 2, for the words,
of the people Act, figures and letter “or group of such States
1950. referred to in section 27A” the words
“specified in the first column of the Fifth
Schedule” shall be substituted.
In section 27A—

(i) for the first and the second pro-
visos to sub-section (1) the follow-
ing proviso shall be substituted,
namely:—

“Provided that for the purpose of
filling the seat allotted to the
State of Ajmer and Coorg or
to the States of Manipur and
Tripura, there shall be an elec-
tsoral college for each of the said

tates.”;

(ii) in sub-sections (2), (3) and (4) the
words “or group of States”, where-
ever they occur, shall be omitted;

(iii) in sub-section (3).-the words “as
the case may be” shall be omitted;

(iv) for sub-section (5), the following
sub-sections shall be substituted,
namely:—

“(5) The electoral college for each
of the States of Ajmer, Bhopal,
- Coorg, Delhi and Vindhya Pradesh
shall consist of the members of -
the Legislative Assembly of that
State.

¢6) The electoral college for the group
of States of Bilaspur and
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“Year Number Short title Amendments
1 "2 3 4
- T
Himachal Pradesh shall consist

of:—
(a) the member of the House of
the People representing the
State of Bilaspur; and

(b) the members of the Legislative
Assembly ef the State of
Himachal Pradesh.

(7) The electoral college for the State
of Coorg shall consist of the
elected members of the Legisla-
tive Assembly of that State.”

In section 27B, the words ‘“or group of
States” shall be omitted.

In clause (a) of section 27C, the words “or
- group of States” in the two places where
they occur, shall be omitted.

For section 27E, the following section shall
. be substituted, namely:—

“27E. Procedure as to orders delimit-
ing Constituencies—The Election
Commission shall, in consultation
with the Advisory Committee set
up under sub-section (1) of section
13 in respect of each Part C State
specified in the first column of the
Fifth Schedule, formulate proposals
as to the delimitation of constituen-
cies in that State under section 27C
and submit’ the propcsals to the
President for aking the order
under that section.”

In sub-section (1) of section 27F, the words
“or group of States” in the two places
where they occur, shall be omitted.

- In sub-section (1) of section 27-1, for the
words “elected members of the Coorg
Legislative Council”. in the two places
where they occur, the words “members of
the electoral college for the State of
Coorg” shall be substituted.

In section 27-J, the words “or the elected
members of the Coorg Legislative Council™
and the words “or Council, as the case
may be” shall be omitted.

For section 27-K, the following section shall
be substituted, namely:—

“27-K. Electoral Colleges for czrtain
States for which Legislative As-
semblies have been constituted.

Notwithstanding anything in the foregoing
provisions of this Part, if a Legislative
Assembly is constituted under the Gov-
ernment of Part C States Act, 1951, for
any of. the States specified in~ the first
column of the Fifth Schedule, then as
from the date on which the Legislative
Assembly of such State is, after having
been duly constituted under that Act,
summoned to meet for its first session,
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“Year N umber Short title Amendments
1 2 3 4

any electoral college for the time being
functioning for such State under section
27A shall be deemed to be dissolved and
the electoral college for such State shall
be deemed to consist of the elected
members o! the Legislative Assembly of
that State.”

For the Fifth Schedule, the following
Schedule shall be substituted, namely:—
“The Fifth Schedule.

[See sections 27A(2), 27B, 27C(a), 27E,
27F(1) and 27K.]

Number of members of Electoral Colleges.
Name of State Number of members

1. Kutch . 30
2. Manipur . 30
3. Tripura . 30.”

7951 XLIII The Representation In clause (j) of sub-section (1) of section 3,
: of the People Act, the words “or group of such States” shall -
1951. be omitted.

In clause (b) of sub-section (2) of section
12, the words “and also the elected mem-
bers of the Coorg Legislative Council, if
necessary” shall be omitted.

In the proviso to clause 13, the words *“or
‘group of such States” and “or group of
States” shall be omitted.

In section 39:—
(a) in sub-section (1), the words “or
by the elected members of the
Coorg Legislative Council” shall be
omitted; :

(b) in sub-section (2) the words “or
the elected members of the Coorg
Legislative  Council” shall be
omitted;

(¢) In clause (a) of the third proviso
to sub-section (4), the words “ar
by the elected members of the
Coorg Legislative Council” and the
words “or to the 1list of elected
members of the Coorg Legislative
Council, as the case may be” shall
be omitted.

In sub-section (3) of section 53, the words
“or the elected members of the Coorg
Legislative Council” in the two places
where they occur, shall be omitted.

In sub-section (2) of section 71, the words
“including the elected members, of the
Coorg Legislative Council” shall be
omitted

In sectioh 147. the words “or the elected
members of the Coorg Legislative Council™
shall be omitted.

In sub-section (2) of section 152, the
words “or by the elected members of the
Coorg Legislative Council” and the words
“or a list of elected members of the
Coorg Legislative Council, as the case
may be” shall be omitted.’
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Mr. Chairman: The amendment will
be taken as moved. Any amendment
to the Scheduk;s?

Shri Poonacha: I beg to move:

In the amendment proposed by the
an. Shri N. Gopalaswami Ayyangar,
in the proposed First Schedule. under
‘the heading “Coorg” for “5. Holeya”
substitute “5. Holeya or Poleya”.

In Coorg, there are Scheduled Castes
coming from Madras and there are also
local inhabitants. The local inhabitants
are called Holeya whereas the Schedul-
ed Castes coming from Malabar are
called Poleya. I have moved this amend-
ment to include both the categories of
Scheduled Castes now Mkving in the
State of Coorg. These are the names
found in the list of Scheduled Castes

* so far as the Madras and Mysore States
are concerned. I am only trying to
make it clear and include both so that
there may not be any kind of difficulty
so far as enumeration is concerned.

Shri Gopalaswami: I think, so far as
1 can judge without having investigat-
ed 3

Shri Rajagopalachari: I would like
to ask him a question. Can the hon.
Member kindly inform us whether it
.will not invoive any trouble as re-
gards Poleyas of Malabar who have
come there as immigrants? In this
matter, perhaps, he is better able to
tell us.

Shri Poonacha: They are there as
permanent inhabitants of the State.

Shri Rajagopalachari: Holeya would
be a Coorg Scheduled Caste; Poleya
would be Malayalam speaking Sche-
duled Caste.

Shri Poonacha: There are Chembat-
tis. They are also Scheduled Castes
and they are generally known as Pole-
yas.

Shri Gopalaswami: I accept the am-
endment.

Shri Rajagopalachari: I think it
would be better to give a separate
number and add Poleya. Otherwise,

it may mean the same person disting-"
uished by two names whereas it should
include both of them.

Shri Poonacha: The position is that
the word ‘Poleya’ may be added. I do
not think there will be any difficulty
because such of those people who
speak the Kanarese language are
known as Holeya and those speaking
the other language are called Poleya..

Shri Rajagopalachari: What 1 am
suggesting is, if we use the word ‘or’

31 AUGUST 1951
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it may create legal difficulties because
there are Malayalam speaking people
and they are called Poleya and there
may be doubt whether they are includ-
ed or not. They may be included as
a separate entity. Instead of “Holeya
or Poleya,” we may say, “5. Holeya 6.
Poleya, etc.”.

Mr. Chairman: “Madiga” will be-
come No. 7 and so on.

. Shri Rajagopalachari: The number-
ing may be left to the draftsmen along
with other incidental matters. We
may now call it item No. 5A.

Mr. Chairman: That is to say,
“Holeya” will be item No. 5 and
“Poleya” will be item No. 5A.

So, the question is:

In the amendment proposed by the
hon. Shri N. Gopalaswami Ayyangar,
in the proposed First Schedule under
the heading “Coorg” after “5. Holeya”™
insert “5A. Poleya”.

The motion was adopted.

Shri Deshbandhu Gupta: I beg to
move:

In the amendment proposed by the
hon. Shri N. Gopalaswami Ayyangar,
in the proposed Third Schedule, in
columns 2 and 3, against “Delhi” for
“48” and “6” substitute “32” and “4”
respectively.

This amendment does not require a
speech of mine to explain it. The idea
behind it is that the number 48 is too
large. At the time the original Bill
was being drafted, the idea was that
we should reduce the number to 36.
One of the arguments advanced by
the hon. the Home Minister was—I do
not know whether in informal talks

.or here—that the number of members

of the Legislature will be~the same
as the number of members in fthe
Corporation.  Adult franchise will be
there for both and the members
will be the same. Therefore, my
amendment that I now propose will
meet that objection also. I have
also kept the proportion of Scheduled
Castes seats to the general constitu-
ency seats the same. The number for
the latter was 48, the number for the
former was six and in my amendment
when the general constituency seats
are reduced to 32, the number of the
Scheduled Castes seats will be four I
find that there is no fixed rule follow-
ed in fixing these seats, because these
differ from State to State and the
measuring rod is different from one
State to -another.

I hope there will be no difficulty in
accepting my amendment. As I'said I
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have suggested reduction of the number
to 32 from 48 which is too large and
 at the same time I have retained the
proportion _between the Scheduled
Caste seats and the other seats.

Shri R. Velayudhan: No, no, the hon
Member is actually reducing the num-
ber of seats given to the Scheduled
Castes.

Shri Deshbandhu Gupta: But the
thing is, the proportion is the same as
originally proposed.

Shri R. Velayudhan: But the thing
{s. besides political privilegqs. they
get other privileges also and if......

Shri Deshbandhu Gupta: But I -am
leaving the position just as it was, be-
cause the provortion 1s the same now
as before. When the numbers were
48 and six that is one-eighth, now they
are 32 and four that is again one-
eighth.

S8hri Rajagopalachari: From the
point of Scheduled Caste seats. the
proportion may be retained. But I
would like the hon. Member to consi-

der this. Here it is not a question of ,

difference ol opinion between the Gov-
ernment and the hon. Member, but
one of general principle. If the num-<
ber in a Legislature is too small, what
happens is. as I said yesterday. the
dominant party egn be just over half
the House and in the dominant party
the dominant group can be one over
half. 1t can be only 25 per cent. of the to-

*«tal. If the total is 32. then the group will
number eight peoole and so on. Will
it not bhe better if we keep a larger
number?

Shri Deshbandhu Gunta: It is to
meet the hon. Minister’'s own argu-
ment that the number 48 will -be the
same as the number of members in
the corporation.

Shri Rajagopalachari: Did I want to
reduce the number then” I think it
was with reference to the college of
electors.

Shri Deshbandhu Gupta: No. the
argument at one stage was that we
would be giving legislative powers
practically to the same body which
will form the municipal corporation, a
ReOdy with the same number of mem-

TS,

Anywav. it is not a matter of princi-
ple and if Government fs ooposed to
my amendment. T do not want to press
it. T may add that I have also consult-
ed local ppinion on this amendment.

Shri Raiagopalachari: T am not oo-
nosed to it. but. will it not be reduc-
ing the number tao much?

276 PSD
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Mr. Chairman: May I put the am-
endment to the House?

Shri, Deshbandhu Gupta: I will not
press it, if Government do not accept
it. If they do not accept it, there is na
point in pressing it.

Shri Gopalaswami: Sir, in the am-
endment proposed by me, in the
Fifth Schedule .the provosed sub-sec-
tion (7) of section 27A of the Repre-
sentation of the People Act, 1950, may
be -omitted.

This item or sub-section (7) reads
as follows:

“(7) The electoral college for the
State of Coorg shall consist of the
elected members of the Legislative
Assembly of that State.”

It is unnecessary to provide for this
here because it is provided for by an
amendment to the main thing. Where-
ver there is a Lesgislature that Legis-
lature is the electoral college. So it
is unnecessarv to specify it here.

Shri Deshbandhu Guota: In the case
of Delhi no electoral college was provid-
ed. and for the first time you are do-
ing it now.

Shri_Govalaswami: And when you
get a Legislature that will be the cdl-
lege of electors.

Shri Deshbandhn Gupta: But then
vou have not fixed the same proportfon
for all States. In Himachal Pradesh it
is different and in Coorg it is different.
The same proportion is not fixed for _
all the States. ’

Shri Gopalaswami: So far as we are
concerned. we have taken the same
orovortion—a multiple of the Mem-
bers_of Parliament or something like
it. But in the case of Himachal Pra-
desh or Vindhva Pradesh hereafter it
is going to be the Legislature which
will be the college of electors and in

every one of these vou get a Legis-
lature. >

Shri Deshbandhu Gupta: If it had
been fixed on the basis of vooulation
and uniformlv for all the States. one
could understand it. But that is not
tht:i case. In Coorg it is different
an

Shri Santhanam: They are different
multiples.

Shri_Deshbandhm Gunta: They are
not.  Therefore. I say when vou have
?% general <eats. there will be four
Scheduled Cacste seats in Parliament
That means that the orovortinn of
eieht tn one is maintained and T do
not think there ic anv oractical or
administrative difficulty in the way of
accepting my amendment ’
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Shrl Gopalaswami: I believe the
hon. tMc:ml:»ex- did not press his amend-
men

-

The one that I am proposing now is
for the omission of something which
has crept into the Schedule through a

ing mistake. They copied it from
the original and hence it came fin,

81 AUGUST 1851
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Mr. Chairman: Is it proposed to
omit sub-section (7)?

Shrli Gopalaswami: Yes, from the
Fifth Schedule.

Mr. Chairman: Very well. I will
now put the amendment of the honm.
Minister omitting the proposed sub-

section (7) and as amended by Shri
Ponacha’s amendment.

The question is:

For the First and Second Schedules,
substitute:

‘The First Schedule

[See sections 1 (2) and 3 (2)]
Scheduled Castes in certain Part C States

AJMER
1. Aheri 21. Kalbelia
2. Bagri 22. Khangar
3. Balal 23. Khatik
4. Bambhi 24. Koli
5. Bansphod 25. Koria
6. Baori 26. Kuchband
7. Bargl 27. Mahar
8. Bazigar 28. Meghwal
9. Bhangi 29. Mochi
10. Bidakia 30. Nat
11. Chammar 31. Pasi
12. Dabgar 32. Ralgar
18. Dhanak 33. Rawal
14. Dhed 34, Sarbhangi
15. Dhobl 35. Sargara
16. Dholi 36. Satia
17. Dom 37. Thori
18. Garoda 38. Tirgar
19. Gangha 39. Kanjar
20. Jatava 40. Sansi
BHOPAL
1. Balahi 9. Khatik
2. Basar 10. Koli
3. Bedia 11. Kanjar
4. Beldar 12. Mehtar, Bhangi
8. Chamar 13. Mahar
6. Chitar 14. Mang
7. Dhanuk 15. Nut .
8. Dome 16. Silawat
COORG
1. Adi Dravtda 6. Madiga
2. Adi Karnataka 7. Much{
3. Adiya 8. Mundala
4. Balagal 9. Panchama
5. Holeya 10. Paraya
8A. Poleya 11. Samagarp
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DELHI

. Adi-Dharmi
. Agria
. Aheria

Balai

. Banjara

. Bawaria

. Bazigar

. Bhangi

. Bhil

. Chamar

. Chanwar Chamar

. Chohra (Sweeper)

. Chuhra (Balmiki) -
. Dhanak or Dhanuk

. Dhobi

. Dom

. Gharrami

. Jatya or Jatava Chamar
. Julaha (Weaver)

. Kabirpanthi

. Kachbandha

HIMACHAL PRADESH

Ad-dharmi

Balmiki or Chura or
Bhangi or Sweeper

Bangali
Banjara
Barar
Bawaria
Bazigar
Hesi
Bhanjra
Chamar

. Chanal

. Dagi

. Daole

. Dhaki or Toori

. Doom or Doomna

VINDHYA PRADESH

Basor (Bansphor)
Chamar

Dahait

Dharkar

Dher

31 AUGUST 1951
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23.

24.

25.

26.

34.

35.
36.
317.
38.
. Sikligar
40.
41.

16.

17.
18.
19.
20.
21.

23.
24.
25.

27.
28,

30.

Pea®

10.

C States Bill 1908

Kanjar
Khatik
Koli

Lalbegi
Madari

. Mallah .
28.
29.
. Mochi
31.
32.
33.

Mazhabi
Megwal

Nat (Rana)

Pasi

Perna

Ram Dasia
Ravidasi or Raidasi
Rehgarh or Raigar
Sansi

Sapera

Singiwala ‘or Kalebelia
Sirkiband

Kabirpanthi or Julaha
or Keer

Koli
Mazahabi
Mochi

Nat

0d -

. Pasi

Phrera
Ramdasi or Ravidasi
Ramdasia

. Rehar

Sansi
Sapela .
Sikligar
Sirkiband

Dom
Domar or Doris
Kuchbandhia

. Mehtar or Bhangi or

Dhanuk
Mochi
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The Second Schedule * ’
[See sections 1 (2) and 3 )]
Scheduled Tribes in ceftain Part C States

BHOPAL
1. Bhil .
2. Gond 5. Mogla‘
3. Keer 6. Pardhi
4. Karku - 7. Saharia, Sosia or Sor
i COORG
1. Korama 4. Maratha
2. Kudiya 5. Meda
3. Kuruba 6. Yerava
VINDHYA PRADESH
1. Agariya 8. Mawasi
2. Baiga 9. Panika
3. Bhumiya 10. Pao
4. Gond ~ 11. Bhil
5. Kamar 12. Bedia
6. Khairwar 13. Biar (Biyar)
7. Majhi 14. Sonr.

The Third Schedule
[See sections 1 (2) and 4]

Table of seats in the Legislative Assemblies

. Total Seats reserved Seats reserved
State number of for Scheduled for Scheduled
seats Castes Tribes
1 .2 3 4
Ajmer 30 6 -
Bhopal . 80 5 2
Coorg 24 3 3
Delhi 48 6 —
Himachal Pradesh 36 8 - —_—
Vindhya Pradesh .. 60 6 8

i The Fourth Schedule
[See sections 19 and 42 (4)]
FORMS OF OATHS OR AFFIRMATIONS

-1
Form of dath or affirmation to be made by a member of the Legislative Assembly.

“I, A. B, having been elected th(or nomin;!it,&(i)zi a member of the Legislative
o swear in the name o .
Assembly of solemnly affirm . that 1 will bear true

Laith and allegiance to the Constitution of India as by law established and that I
faithfully discharge the duty upon which I am about to enter.”
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I
Form of oath of ofﬁce £3' a member of the Council of M:.msters

do swear in the name of God
“I, A. B, that I will bear true faith and
solemnly affirm
allegiance to the Constitution of India as by law established, that I will faithfully
and conscientiously discharge my duties as a Minister for the State of—————,
and that I will do right to all manner of people in accordance with the Constitutlon
and the law without fear or favour, affection or illwill.”

piss

-

Form of oath of secrecy for a member of the Council of Ministers.

do swear in the name of God .
"I, A. B, that I will not directly or
solemnly affirm
indirectly communicate or reveal to any person or persons any matter which shall
be brought under my consideration or shall become known to me as a Minister

for the state of—————— expect as may be required for the due discharge of
my duties as such Minister.”

The Fifth Schedule
[See sections 1 (2) and 47]
Enactments amended

Year « Nul';iber Short title B Amendments
1 2 3 4

1950 XLIII  The Representation In clause (cc) of section 2, forgthe words,
of the People Act, figures and letter “or group of such States
1950. referred to in section 27A” the words
“gpecified in the first column of the Fifth
Schedule” shall be substituted.

In section 27A—

(i) for the first and the second pro-
visos to sub-section (1) the follow-
ing proviso shall be substituted,
namely:—

“Provided that for the purpose of
filling the seat allotted to the
State ¢f Ajmer and Coorg -or
to the States of Manipur and
Tripura, there shall be an elec-
toral college for each of the- said
-States.”;

(ii) in sub-sections (2), (3) and (4) the
words *“or group of States”, where-
ever they occur, shall be omitted;

(iii) in sub-section (3), the words “as

the case may be” shall be omitted;

(iv) for sub-section (5), the following

' sub-sections shall be substituted,
namely:—

“(5) The electoral college for each
the States of Ajmer, Bhopal,
Coorg Delhi and Vindhya Pradesh
shall consist of the members of
tg:' é.egislative Assembly of that



-id08 Government of 31 AUGUST i951  Part C States Bill 1804

[Mr. Chairman.]

o
-

Yelar Nux;lber Shox; _title Amendments
. 4

(6) The electoral college for the group
of - States of Bilaspur and
Htimachal Pradesh shall consist
of:—

(a) the member of the House of
the People representing the
State of Bilaspur; and

. (b) the members of the Legislative
Assembly of the State of
Himacnal Pradesh.”

In section 27B, the words “or group of
States” shall be omitted.

In clause (a) of section 27C, the words “or
group of States” in the two places where
they occur, shall be omitted.

For section 27E, the following section shall
be substituted, namely:—

“27E. Procedure as to orders delimit-

ing Constituencies.—The Election

Commission shall, in consultation

with the Advisory Committee set

up under sub-section (1) of section

' - 13 in respect of each Part C State

. specified 1n the first column, of the

Fifth Schedule, formulate progosals

as to the delimitation of constituen-

cies in that State under section 27C

and submit the proposals to the

e President for making the order
under that section.”

In sub-section (1) of section 27F, the words
“or group of States” in the two places
where they occur, shall be omitted.

In sub-section (1) of section 27-I, for the

_~ words “elected members of the Coorg
Legislative Council” in the two places
where they occur, the words “members of
the electoral college for the State of
Coorg” shall be substituted.

In section 27-J, the words ‘“or the elected
members of the Coorg Legislative Council”
and the words “or Council, as the case
may be” shall be omitted.

For section 27-K, the following section shall
be substituted, namely:—
“27-K. Electoral Colleges for certain
States  for  which  Legislative
Assemblies have been constituted.—

Notwithstanding amything in the foregoing
provisions of this Part, if a Legislative
Assembly is constituted under the Gov-
ernment of Part C States Act, 19851, for
any of the States specified in the first
column of the Fifth Schedule, then as
from the date on which the Legislative
Assembly of such State is, after having
been duly constituted . under that Act,
summoned to meet for its first session,
any electoral college for the

> functioning for such State under section
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Year Number Short title . Amendments
1 2 3 4

27A shall be deemed to be dissolved and
the electoral college for such State shall
be deemed to consist of the elected
members of the Legislative Assembly of
that State.”

For the Fifth Schedule, the following
Schedule shall be substituted, namely:—

“The Fifth Schedule.

[See sections 27A(2), 27B, . 27C(a), 27E,
27F(1) and 27K.]

Number of members of Electoral Colleges.

Name of State Number of members.

1. Kutch 30
2. Manipur e 30
3. Tripura e 30.”

1951 XLIII The Representation In clause (j) of sub-section (1) of section 2,
of the People Act, the words “or group of such States” shall
1951. be omitted.

In clause (b) of sub-section (2) of section
12, the words “and also the elected mem-
bers of the Coorg Legislative Council, if
necessary” shall be omitted.

In the proviso to clause 13, the words “or
group of such States” and “or group of
States” shall be omitted.

In section 39:—

(a) in sub-section (1), the words “or
by the elected members of the
Coorg Legislative Council” shall be
omitted;

(b) in sub-section (2) the words “or
the elected members of the Coorg
Legislative =~ Council” shall be
omitted;

. (c) In clause (a) of the third proviso
to sub-section (4), the words ‘“or.
by the elected members of the
Coorg Legislative Council” and the
words “or to the list of elected
members of the Coorg Legislative
Council, as the case may be” shall
be omitted.

In sub-section (3) of section 53, the words
“or the elected members of the Coorg
Legislative Council” in the two places
where they occur, shall be omitted.

In sub-section (2) of section 71. the words
“including the elected members, of the
Coorg Legislative Council” shall be
omitted. -

In section 147. the words “or the elected
members of the Coorg Legislative Council”
shall be omitted.

In suB—sectlon. (2) of section 152, the
words ‘or bv the elected members of the
Coorg Leeislative Council” and the words

“or a list of elected members of the
Coorg Leeislative Counrll as the case
may be” shall be omitted

The motion was adobted.
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Mr. Chairman: The question is:

“That the Schedules, as amend-
ed, stand part of the Bill.”

The motion was adopted.

The Schedules, as amended, were

add to the Bill
Clause 1.—(Short title)

Amendment made:
For clause 1, substitute:

“l. Short title and commence-
ment.—(1) This Act may be called
the Government of Part C States
Act, 1951.

(2) This section and sections
2,3, 11,13, 14, 15, 22, 46A, 46B, and
47 and the First, Second, Third and
Fifth Schedules shall come into
force at once, and the remaining
provisions of this Art shall come
into force on such date or dates
as the Central Govermnsznt may
by notification in the official
Gazette appoint. and for
this purpose the Central Govern-
ment may appoint different dates
for different provisions of this
Act and for different States:

Provided that the provisions of
sections .3, 11. 13. 14. 15 and 22 shall
not come into force in any of the
States of Kutch. Manipur and Tri-
pura until such date or dates as
the Central Government may by
notification in the Official Gazette
appoint in this behalf”

[Shri Gopalaswami]

(Long title)

Shri Gopalaswami: I beg to move: .

For the long title, substitute:

“A Bill to provide for Legisla-
tive Assemblies and Councils of
Ministers in certain Part C States
-and for Councils of Advisers in
Kutch, Manipur and Tripura”. -

ot wzz: wamfa oY, S A

aeT 2 | W R §
For long title substitute:

“A Bill to provide for Legisla-
tive Assemblies. Councils of Minis-
ters and Councxls of Advisers for

. Part C Sta
L]

WAL AAeT . ATy & e
sfr enfes (Long Title) # 7
A& I T oA R orAnwd

™ weg, AR OT g 3 @
&t &7 (temporary phase)
g T W aw wo 5 Sfadfer
XA I AW, W F FIREgTA
& T § | 7 ol s aefes w<e
IR ) @ I A A/ @A

[Shri Bhatt: Sir, my amendment
is as follows:
For long title substitute:

“A Bill to provide for Legisla-
tive Assemblies, Councils of Minis-
ters and Councils of Advisers for
Part C States”.

That only means that I do not want
the words ‘Adviser in Kutch. Manipur
and Tripura’ to be included in the
long title. It is merely a temporary
ohase: a Legislative Assembly may pos-
cibly be formed there; its Constitution
has been provided. So if the long title

- is retained in a general way, I think

it would be better.]

Shri Gopalaswami: I see no harm in
accepting this amendment and I am
prepared to accept it in place of_mine.

Mr. Chairman: The question is:
For the long title, substitute:

“A Bill to provide for Legisla-
tive Assemblies. Councils of Minis-
ters and Councils of Advisers for
Part C States.”

The motion was adopted.

The Title, as amended, was added
to the Bill.

The Enacting Formula was added
to the Bill.

Shri Gopalaswami: I beg to move:

“That the Bill, as amended, be
passed.”

Mr. Chairman: Motion moved:

“That the. Bill, as amended, be
passed.”

Shri Govalaswami: With your per-
mission. Sir, at this stage I would like'
to move two amendments. One is for
correcting what under a mistaken im-
pression became an accepted amend-
ment and the other is for merely im-
provmg the language of an amendment
which was moved by Mr. Sarwate
which I accepted.

I beg to move:

In sub-clause (4) of clause 17 as
amended for “as may be determined
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by the rules of procedure of the Assem-
bly” substitute ‘“‘as the Chief Commis-
sioner may appoint for the purpose”.

The real difficulty is that when the
Assembly meets for the first time
somebody has to be designated by
sume authority tor the purpose of pre-
siding over the Assembly. That is a
contingency where you will neither
have a Speaker nor a Deputy-Speaker.
That was why “as the Chief Commis-
sioner may appoint for the pur-
pose” was put down. That power
could be exercised only when both the
Speaker and the Deputy-Speaker are
absent. That is why I want the origi-
nal language to be restored, if the
House will permit it to be done.

I also beg to move:
For clause 17A, substitute:

“17A. The Speaiker or the Deputy-
Speaker mot to prestde while a
resolution for his removal from
office is under consideration.—(1)
At any sitting of the Legislative
Assembly, while any resolution for
the removal of the Speaker from
his™ office is -under consideration,
the Speaker, or while any resolu-
tion for the removal of the Deputy-
Speaker, from his office is under
consideration, the Deputy-Speaker,
shall not, though he is present,
preside, and the provisions of sub-
section (5) of section 17 shall ap-
ply in relation to every such sit-
ting as they apply in relation to a
sitting from which the Speaker or,
as the case may be. the Deputy-
Speaker is absent.”

(2) The Speaker shall have the
right to speak in, and otherwise to
take part in the proceedings of,
the Legislative Assembly while
any resolution for his removal from
office is under consideration in the
Assembly and shall, notwithstand-
ing anything in section 20, be en-
titled to vote only in the first ins-
tance on such resolution or on any
other matter during such proceed-
ings but not in the case of an
equality of votes.”

This is in place of the amendment
which was moved by Mr. Sarwate,
which referred to what should happen
when a resolution for the removal of
the Speaker or Deputy-Speaker was
being considered by the Assembly. The
language in this amendment is a slight
improvement on the language which
Mr. Sarwate had used and it does not
alter thae substance in the least.

Mr. Chairman: The first amendment
with regard to sub-clause (4) of clause
17 wants to substitute the words "as
276 PSD
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the Chief Commissioner may appoint
for the purpose” in place of the am-
endment which the hon. Minister had
accepted earlier in this regard. He
wants obviously to revert to the origi
nal language of clause 17(4). Ordi-
rarily when once an amendment has
been accepted by the House, at tae
third reading stage it is not reversed.
I will theretore be guided by the opi-
nion of the House in this matter. If
the House accepts the amendment
there can be no legal objection but if
;?e }iouse objects [ will have to rule
it out.

Shri Gopalaswami: Sir, I do not want
the House to set any bad or inconveni-
ent precedent. If you are of opinion
that an amendment which had been
accepted cannot be substituted by the
original language of the Bill, I obey
to your ruling. The only thing I shall
have to do is to use the other provision
in the Bill which gives the President
power to remove any difficulty. So 1
do not press the first amendment.

Mr. Chairman: They I will put the
other amendment to the House, as it
involves only drafting changes and no
question of principle.

The question is:
For clause 17A, substitute:

“17A. The Speaker or the Deputy-
Speaker not to preside whiie a
resolution for his removal from
office is under consideration.—(1)
At any sitting of the Iegislative
Assembly, while any resolution for
the removal of the Speaker from
his office is under consideration,
the Speaker, or while any resolu-
tion for tiae removal of the Deputy-
Speaker, from his office is under
consideration, the Deputy-Speaker,
shall not, though he is present,
preside, and the provisions of sub-
section (5) of section 17 shall ap-
ply in relation to every such sit-
ting as they apply in relation to a
sitting from which the Speaker or,-
as the case may be, the Deputy-
Speaker is absent.

(2) The Speaker shall have the
right to speak in, and otherwise to
take part in the proceedings of,
the Legislative Assembly while
any resolution for his removal from
office i under consideration in the
Assembly and shall, notwithstand-
ing anything in section 20, be en-
titled to vote only in the first ins-
tance on such resolution or on any
other matter during such proceed-
ings but not in the case of an
equality of votes”.

The motion was adopted.
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Mr. Chairman: We have been consi-
dering this Bill now all these days. We
have so much work to do that I make
a special request that if the Members
so please they may go on and finish
the Bill today. All the points are clear
and fresh in the minds of hon. Mem-
bers. So, if hon. Members agree I
will put a time-limit of fifteen minutes
on speeches. Though it is an impor-
tant Bill I would request hon. Mem-
bers to agree to this procedure. I hope
they do agree.

Hon. Members: No, no. Half an
hour should be the time limit.

Mr. Chairman: After all, as practical
men we want to finish the Bill today.
If each Member takes half an hour it
will mean that we have to go on till
midnight.
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Hon. Members: Let us sit on Mon-
day.

Shri Kamath: Let us make a night
of it. Let the Part C States Bill be
memorable through a midnight sitting.

Mr. Chairman: I have indicated my
desire in the matter—I would request
hon. Members to finish it today if we
can do so within reasonable time, say,
within an hour or so. If, however,
they want to take more time then 1
think I shall have to postpone consi-
deration.

Hon. Members: Pos-tpone it.

Mr. Chairman: Then we shall meet
on Monday.

The House then adjourned till Half
Past Eight of the Clock on Monday, the
3rd September, 1951.





