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PARLIAMENT OF INDIA
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—

The House met at Half Past Nine
’ of the Clock.

[MR. SPEAKER in the Chair]
ORAL‘ ANSWERS TO QUESTIONS

LAND REVENUE SETTLEMENT ACT

*261. Prof. K. T. Shah: Will the
Minister of States be pleased to state:

(a) whether the Land Revenue
Settlement Act of Bombay has been
applied to the State of Kutch, and if
80, from what date it has been put
into effect;

(b) whether the necessary preli-
minary processes of Survey and Settle-
ment have been commenced and
carried out;

" (c) if so, in what parts of the State
of Kutch, covering what area, and
ylelding, as estimated, how much land
revenue;

(d) how the amount of yield, as
estimated up-to-date, compares with
the corresponding yleld under the
previous regime in that State;

(e) whether all the dues of the
State, or the local landowners, under
the previous Bhagbatai system have
been abolished or whether any are
still in operation; and

(f) if any be in operation still, what
is the yield from such incidental dues
to the State, and to other landowners
under the new regime, from the year
1949-50 to the end of 1951?

The Minister of States, Transport
and Railways (Shri Gopalaswami):
(a) Yes, the Bombay Land Revenuye
Code was extended to Kutch with
effect from the 10th May 1950.

(b) Survey and Settlement opera-
tions have been sanctioned for the 141
khalsa villages and are in progress.
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(c) and (d). Survey and settlement
operations have been taken up in
Nakhatrana and Mundra Talugs of
Kutch, the areas of which are ¢4,53,120
and 2,53,440 acres respectively. Settle-
ment operations are in progress in
surveyed villages and surveys are pro-
ceeding in unsurveyed villages; the
rates proposed by the Settlement
Officer are under the consideration of
the Chief Commissioner. I regretlam
unable at this stage to give any esti~
mates of land revenue as the Settle-
ments are still incomplete.

(e) and (f). Bhagbatai (crop shar-
ing) system will be abolished as soon
as settlements come into force. In the
meanwhile, it has been decided to con-
vert the crop share into ad hoc cash
assessment.

~ Prof. K. T. Shah: May I ask what
was the exact title of the Act under
which this system was extended to
Kutch? )

Shri Gopalaswami: There is an Act
for it and I cannot give the exact title
of it under which we were enabled to
extend Acts on similar subjects in
other Part A States to Part C States.

Prof, K. T. Shah: Is it by this Parlia-
ment that it was extended?

Shri Gopalaswami: Yes.

Prof. K. T. Shah: As regards the
rates, may I inquire whether they
would be on the same lines as that in
Bombay?

Mr. Speaker: He refers to the rates
of assessment.

Shri Gopalaswami: Yes. The rates
are determined under the Act, I take
it. The Act is extended and when it is
extended under the provisions of the
Act, these rates will be determined.

Prof. K. T, Shah: 1 do not quite
understand the meaning of the state-
ment that the rates are under the con-
sideration of the Chief Commissioner.

Shrl Gopalaswaml: The rates have
been proposed by the Settlement
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Officer and they are being examined
and are under the consideration of the
Chief Commissioner before final orders
issue.

Prof. K. T. Shah: May I inquire
whether these settlement operations
extend both to what was originally
Khalsa or the domain of the State pro-
er under the then ruler or also to the
jagirdars who hold land from time
immemorial?

Shri Gopalaswami: At present
certainly. As I have said in answer to
part (b) of the question survey of
settlement operations have been sanc-
tioned for only the Khalsa villages
and they are in progress.

Prof. K, T. Shah: But they are in-
tended to be extended to the other
lands also, I presume?

Shri Gopalaswami: They will be in
due course.

Prof. Shah: If so, the same
policy wil] be followed?

Shri Gopalaswami: I think so.

Prof. K. T. Shah: Then, may I ask
whether any compensation is given to
those jagirdars whose lands have been
thus taken over?

Shri Gopalaswami: The question of
gensation has not yet been taken
ecause these operations have not

yet been extended to those areas.

Prof. K. T. Shah: May I take it that
the question of compensation is not
finally disposed of and denied?

Shri Gopalaswami: I do not think
that any final orders have issued.

Prof. K. T. Shah: May I know
whether the areas that he mentioned
in respect of the taluqs in which the
settlement operations are going on in-
clude also cultural waste or only
cultivated lands?

Shri Gopalaswami: Survey and
settlement must relate to the whole
area. If a land is uncultivated the
rates will be fixed when it comes to
be cultivated and the rates will be
recovered.

KurcH STATE EMPLOYEES

*262. Shri Dholakia: (a) Will the
Minister of States be pleased to state
how many Kutch State employees
were pensioned off within two years
after the transfer of poweor?

(b) What rules were made appli-
cable to them when those employees
were relieved on pensions and what
criterion was adopted for pensioning
them off?
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(c) What Is the total number of
employees receiving their pensions
upto date? .

(d) What is the number of em-
ployees who have not yet recelved
any pensions for the last three years?

(e) What {s the number of those
who died without receiving pension
from among those who were pension-
ed off? .

(f) Did their families Treceive any
pension .money due to pensioners?

(g) What is the number of em-
ployees drawing less than Rs. 10/-
and less than Rs. 15/- as pension?

The Minister of States, Transport
and Railways (Shri Gopalaswami):
(a) 759 during the period from June
1948 to March 1950 including those who
got other than pensionary beneflts.

(b) The Central Government Rules
have been applied tlrough, till these
rules could be applied, some cases were
dealt with under the old rules of the
Kutch State on a provisional basis.
Persons who had attained the age of
55 were retired in accordance with the
age of superannuation fixed under the
Central Rules. Some others were found
surplus to the requiremeats of the
State as several departments main-
tained by His Highmess the Maharao
were no longer required. A few others
were found unsuitable in the new con-
ditions. All these persons were given
retrenchment benefits.

(c) 332 out of those who retired
after Kutch became a Centrally
Administered State.

(d) 15.

(e) 6.

(f) The amounts due to the 6 per-
sons mentioned in (e) will be paid

to their heirs. Their claims are under
investigation.

(g) 142 and 179.

PosTs RESERVED FOR ANGLO-INDIANS
(PosT AND TELEGRAPH DEPARTMENT)

*264. Shri Massey: Will the Minis-
t%rt of Communications be pleased to
state:

(a) the number of posts reserved
for Anglo-Indians in each vear from
1946 up to date In the Post and Tele-
graph Department;

(b) the number of posts fllled by
Anglo-Indians each year;

(c) the number of Anglo-Indians
holding class 1 posts each year from
1946 up to date;
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{d) the number of Anglo-Indians
holding class II posts each year from
1946 uptodate;

(e) the total number of Anglo-
Indians in service each vyear from
1946 up to date;

(f) the highest post held by an
Anglo-Indian in each year from 1946
up to date;

(g) the
who have applied for
and

(h) the number rejected?

The Deputy Minister of Communi-
cationg (Shri Raj Bahadur): (a) to
(e), (g) and (h). It is considered that
the expenses and labour involved in
collecting the information asked for
by the hon. Member will not be com-
mensurate with its usefulness.

(f) 19468: Postmaster-General

Oral Answers

number of Anglo-Indians
appointment;

1947: -do-
1948: -do-
1949: Director, Postal Services
'1950: -do-

1951: Director, Telegraph Traffic

1952: Chief Superintendent,
Telegraphs.

TELEPHONE SYSTEM IN MAYURBHANJ

*265. Shri M. Naik: (a) Will the
Minister of Communications be pleas-
ed to state whether the proposal to
take over the Telephone System in
the District of Mayurbhani in Orissa
by the Centre has been implemented?

(b) If the answer to part (a) above
be in the affirmative, since when has
it bcen taken over and if not, why
not?

(c) If not, when do Government
propose to give effect to the proposal?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur)’: (a) No.

(b) and (c). The Government of
Orissa have been requested to hand
over the systems to the P. and T.
Department and informed of the terms
and conditions under which the tele-

. phone facilities required by them would .

continue to be made available. They
have replied that the question is under
consideration.

Shri M. Naik: May I know whether
it is a fact that some time during last
year some officer from the Central
Government was deputed to take over
the system and he was refused the
charge to be made over to him?

Shri Raj Bahadur: Consequent upon
the Federal Financial Integration it is
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a fact that we expected that the Mayur-
bhanj Telephone system would be
iven over by the Government of
rissa to the Government of India, but
the Government of Orissa wanted
certain facilitles which they were en~
joying under the old system to
continue and at present negotiations
are going on for the handing over of
this system to us, subjecr tc certain
conditions and privileges to the Orissg
Government.

Shri M. Naik: Is there any compen-
sation contemplated to be paid to the
Orissa Government?

Shri Raj Bahadur: This has not been
the rule so far.

Shri Jnani Ram: What are the facili-
tiegs which the Orissa Government
demand?

Shri Raj Bahadur: They do not want
any better type of service than exists
at present. They want that they should
be allowed special rates and the
negotiations are going on and we are
waiting for their final reply.

NAVALAKHI-KANDLA FERRY SERVICE

*266. Shri Dholakia: Will the Minis-
ter of States be pleased to state:

(a) whether the Ferry service run
between Navalakhi and Kandla is the
monopoly of a company;

(b) whether Government are, aware
of the difficulties the passengers have
to undergo thereby;

(c) whether it.is a fact that Gov-
ernment are considering to end the
monopoly; and

(d) if so, what other arrangement
is contemplated and when it will come
into effect?

The Minister of States, Transport
and Railways (Shri Gopalaswami):
(a) and (c¢). By an agreement made in
October 1947. with the former Kutch
State, the Kutch Transport Company
was given the sole right to maintain
and operate a ferry service between
Kandla and Navlakhi for a period of
20 years. In view, however, of the pro-
visions of Article 19(1) (g) of the
Constitution, such monopolies have be-

‘come impossible of performance and

stand cancelled. No other private
Company has so far come forward to
operate a parallel service.

(b) Ves.

(d) The question whether the ferry
service between Kandla and Navlakhi
should continue to be operated by the
Kutch Transport Company or taken
over by Government is under cou-
sideration.
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EASTERN SHIPPING CORPORATION

*267. Br. M. M, Das: Will the Min-
ister of Tramsport be pleased to state:

(a) the total number of ships with
their respective purchase costs, own-
ed at present by the Eastern Shipping
Corporation;

(b) the total amount invested in
this Corporation by the Central Gov-
ernment up-to-date and the percen-
tage of shares held by them; and

(c) whether any audit of the ac-
counts of the Company has been made
and any balance sheet prepared?

The Minister of State for Transport
and Railways (Shri Santhanam):
(a) The Eastern Shipping Corporation

at present owns two cargo vessels, the ’

s.s. “West Bengal” and s.s. “Bombay”,
the nurchase prices of which were as
follows: ‘ :

s.s. “West Bengal”...Rs. 21,67,382
s.s. “Bombay"” ...Rs. 22,45,232

(b) The Government of India have
so far invested in the Corporation, a
sum of Rs. 148 lakhs, which represents
74 per cent. of the subscribed capital.

(c) Yes. The accounts of the year
1950-51, which was the first year of
the Corporation’s existence have been
audited and the balance-sheet as at
31st March 1951 prepared.

Dr. M. M. Das: May I know whether
any other shipping company has been
appointed as nianaging agent of this
Corporation? .

Shri Santhanam: The Scindia Co.,
which is a 26 per cent. shareholder is
the managing agent.

Dr. M. M. Das: May I know whether
the ships owned by this Corporation
have not been put in operation ard a
heavy amount is given to this manag-
ing agency for the maintenance of
these shins?

.
Shri Santhanam: They are actually
working all the time.

Shri M. Nalk: May I know how the
Central Government i{s represented in
the management of this Shipping
Corporation?

Shri Santhanam: It appoints  the
Chairman and some of the Directors.

Shri M. Naik: The hon. Minister
stated ‘that 74 per cent. of the capital
is owned by the Central Goverament.
To what extent is the Central Govern-
ment represented in the management?

Shri Santhanam: I have not got the
details of the directorate. The mujority
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of the directors including the Chair-
man are nominated by the Government
of India and there is a special Director
who has got powers to reserve certain
matters for the decision of the Govern-
ment of India.

Shri M, Naik: My question was
whether the percentage of representa-
tion was in accordance with the per-
centage of capital invested by the

-«Government.

Mr, Speaker: I think it should be
presumed that, the Government have
a controlling voice in that. Perhaps he
refers to the management by 20 per
cent. of the shareholders. That {s his
point probably. Then, it is a matter of
expert skill.

Shrl 8. C. Samanta: May I know
whether passenger service will be taken
up by the shipping company?

Shri Santhanam: Yes. Even now a
passenger service to Singapore is being
run by this Corporation.

CcLd STORAGE PraANT IN BoMBAY

*268. Dr. M. M, Das: Will the Min-
ister of Food and Agriculture be
pleased to state the total expenditure
incurred up-to-date for the Installa-
tion of the cold storage plant at
Bombay?

The Deputy Minister for Food and
Agriculture (Shri Thirumala Rao):
Approximately Rs. 12,50,000.

Dr. M. M. Das;: What was the pur-
pose for which this plant was installed?

Shri Thirumala Rao: The plant as
designed is meant exclusively for the
storage of fish. Of the present total
capacity of 300 tons, 250 is for frozen
fish at a temperature of 0 degree
fahrenheit, and 50 ton capacity for
chilled fish at 32 degrees fahrenheit.
g‘hﬁy ice production capacity is 20 tons

aily.

Dr. M. M, Das: How is the plant
being used now?

Shri Thirumala Rao: The plant
started working on 7th November
1951. It has begun to earn some income
to Government.

Dr. M. M. Das: Under the supervi-
sion of the Government of India?

‘Shri Thirumala Rao: Yes.
AIRLINE CoMPANIES (SUBSIDY)

*269. Dr. M. M, Das: Wiil the Min-
ister of Communications be pleased
to state:

(a) the total number of airline com-
panies that has received minebdies
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from Government during each of last
three years; ‘

(b) ‘the amounts paid as subsidics
to these companies in each of thosc
three years; and

(¢) whether any terms and condi-
tions are attached to these grants of
subsidies?

The Deputy Minister of Communi.
cations (Shri Raj Bahadur): , (a)
Twelve during 1949-50, 17 during 1950-
51 and 13 during 1951-52.

(b) Rs. 49-30 lakhs during 1049-50
and Rs. 7275 lakhs during 1950-51.
For the year 1951-52, subsidies amount-
ing to Rs. 1829 lakhs have already
been paid and further subsidies esti-
n;)a]ted at Rs. 23 lakhs are still pay-
able.

(c) For the period up to the 30th
September 1951, when the amount of
subsidy payable was calculated in pro-
portion to the quantity of petrol used
by the operators, no conditions were
attached to its grant. The terms and
conditlons attaching to the grant of
subsidy under the scheme introduced
from 1st October, 1951, were glven in
a Press Note issued by the Govern-
ment on the 19th December, 1951 of
which a copy iIs placed on the Table.
[See Appendix 1, annexure No. 6].

Dr. M. M. Das: May I know what
are the reasons for which this sub-
sidy is given?

Shri Raj Bahadur: To encourage
gnd develop the Air transpor: Indus-
ry.

Dr. M. M. Das: May I know v}hether
the subsidy is given in cash or in
some other form?

Shri Raj Bahadur: Usually in cach.

Dr. M. M. Das: How long does the
Government want to continue this
subsidy?

Shri  Raj Bahadur:  Subsidies,
generally speaking are given in accord-
ance with the recommendations of the
Air Transport Enquiry Committee. It
is expected that in due course nf time
these companies will be able {o stand
on their own legs.

Dr. M. M, Das: How far has the
grant of these subsidies been able to
stabilise the economic condition of
these companies?

Shri Raj Bahadur: It 1s too pre-
mature to judge that. Governinent is
trying its level best to encourage the
companies and to help them t> reduce
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their expenditure to what is known
as the standard cost and is trying to
develop their economy in a way in
which they may sooner or later stand
on their own legs.

Shri Jaipal Singh: What is the rcason
for the Government continuing finan-
cial assistance to Air Line companies
which have been in a position to
declare large profits?

Shri Raj Bahadur: I would require
to know the names of the companies
which are declaring “large profits”.

Shri Jaipal Singh: Airways India.

Shri Raj Bahadur: So far as I re-
member that gave only Rs. 8,000 and
that too only in one year.

Shri T. N. Singh: Out of the thirteen
companies receiving aid in the form
of petrol and other things. how many
are companies which hold concessions
from Government for running airmail
and night mail services?

Shri Raj Bahadur: I cannot give off-
hand; I will require notice.

Shri M. Naik: How many of the Air
services now running in India are self-
sufficient?

Shri Raj Bahadur: I cannot say self-
sufficient. It is only one company
which in one year has shown some
profit.

o ww: T A TR
o qFar g fF s dax afadee £ Y
wafadr @) mf &, 2g 99 ¥gm TadnT
sra @) T &, ar qT 2T rrigIw
AN ZA agomar Jw fe IR
fradt s gafeh 7 & ?

[Shri Radhelal Vyas: May I know
whether the subsidy given to the Air
Services has been entirely from the
Central Government or have the State
Governments also made contributions
thereto and., if so., what are the
amounts contributed by them?]

Shri Raj Bahadur: I cannot give a
categorical reply to that question. But,
so far as I know. subsidy has been
given only by the Central Government,

Shri T. N. Singh: Will the hon
Minister kindly let us know, besides
the subsidies, the total amount of
other aids that these companies may
be getting?

Shri Raj Bahadur: If by ‘total
amount of other aids’ the hon. Member
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means maintenance of aerodromes and
other navigational aids and equipment,
Air control tower and other things, it
will be difficult to calculate. It would
come to a substantial amount.

Dr. M. M. Das: Of the companies
that are receiving Government subsidy
at present, are they all Indian com-
panies or are there some others which
are not receiving any aid?

Shri Raj Bahadur: They are all
registered in India; they are all Indian
Air lines.

Shri Jaipal Singh: May I know
whether it has been proposed to in-
crease the petrol rebate to enable the
Airlines to be more stable than they
are now?

Shri Raj Bahadur: That is a sugges-
tion for action which, I think, can
only be taken into consideration at
an appropriate time on occasion.

RATES OF FOOD-STUFFS IN RESTAURANT
CARs

*270. Maulvi Wajed = Ali: Will the
l\%it;ister of Railwavs be pleased to
state:

(a) what were the rates of catering
for food, in E.I.R.. G.I.P., B.N.R. Ralil-
way Restaurant Cars and Refresh-
.ment Rooms before 1st December,
1951; and :

(b) whether the said rates have
been revised and incrcased since 1st
December, 19517

.h Minister of State for Tramsport
and Railways . (Shri Santhanam):
(a) A statement is piaced on the Table
of the House giving the required infor-
mation]. [See Appendix II, annexure
No. 1.

(b) No increases have been made on
the E.I. and the’ B.N. Railways since
1st December, 1951. On the former
Railway. however. an increase was
effected on 1st November, 1951. On
the G.IP. (now Central) Railway an
increase was made with effect from
15th December, 1951. )

Maulvi Wajed Ali: May I know what
are the reasons for this increase
efferted since 1st November 1951 and
how do these new rates compare with
rates prevailing in restaurants in New
Delhi and other places?

‘Shri Santhanam: The rates in the
dining cars were much lower than
those in hotels*and other similar places
outside and these dining cars were
working on deficits. Therefore no con-
tractors could be got for them.
special committee had to be set up to
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go into the matter and as a result of
the recommendations of that c¢ym-
mittee we have increascd the rates in
certain places. '

Shri 8. C. Samanta: May I know
whether subsequent to this increase in
the rates the quality of the sgtuff of
food provided in these cars has im-
proved?

Shri Santhanam: I presume so.
Di1sMANTLED RAILwAY LINES

*271. Shri M. Naik: (a) Will the
Minister of Railways be pleased to
refer to the reply given to my supple-
mentary question on question No. 59
asked on the 12th February. 1952 and
state how many railway lines and in
which systems Rad been dismantled
during the last war and how many ot
them have so far been restored?

(b) How many new constructions
of railway lines have been under active
consideration during the years of the
post-war period and how many have
so far been taken up for construction?

(c) Will Government be pleased to
indicate the proposed constructions in
accordance with their priority?

The Minister of State for Transport
and Railways (Shri Santhanam):
(a) 26 Railway lines, in the territory
now in India, were dismantled during
the last war. Three of them were on
Assam Railway, 2 on B. N. Railway,
10 on E. I. Railway, 2 on E. P. Railway,
2 on Central Railway, 5 on Southern
Railway and 2 on Western Railway.
Two Laes have so far beein resiored,
one on the Central and the other on
the E., I. Railway.

(b) 55 lines have been under active
consideration, i.e. for which surveys
have been carried out, during the post-
war period. Out of these, 3 lines have
been counstructed and 4 are under con-
struction.

(c) The question of according re-
lative priority to the several proposals
for the construction of additional new
lines will be considered shortly by the
Central Board of Transport.

Shri M. Nait: May I know whether
the proposal to link Talcher to Rour-
kela on the B. N. Railway has now
been finalised?

Shri Santhanam: That is one of the
lines which have been surveyed and
which are on our list; but I canunot say
when and  whether it will be con-
structed shortly or not.

Shri M. Naik: Has any priority been
fived in resnect of this line?

Shri Santhanam: Some priorities
were fixed up in 1848; but they are
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going to be revised as I have stated,
by the Central Board of Transport in
the light of the existing conditions and
finance.

Shri M. Naik: The Minister stated
that out of the 26 dismantled lines,
only two lines have so far been
restored. May I know how long it will
take them to have them all restored?

Shri Santhanam: Eight lines are
being taken up for restoration in 1951-
82. Three more will be taken up in
1952-53 and one in 1953-54 this is the
programme till 1953-54. And others
will be taken up if considered desir-
able after the restoration of these lines
is completed.

Shri Karunakara Menon: May I
know which are the lines awaiting
restoration and which will be taken up
for restoration in 1952-53?

Shri Santhanam: As I said for 1951-
52 eight lines have been taken up.
They may not be completed by March
1952 and they may therefore have to
be completed in 1953. The Shoranur-
Nilambur line in which the hon. Mem-
ber is interested has been taken up in
1351-52 and will be completed in 1952-

Babu Ramnarayan Singh: There are
three or four lines such as the Patna-
Ranchi and Hazaribagh-Deogar lines
trom North Bihar up to Nagpur which
were proposed. What is the stage in
which these proposals or.constructions
now are?

Mr. Speaker: Were those dismantled
lnes?

Babu Ramnarayan Singh: No.

Mr. Speaker: The question, I believe,
Is about dismantled lines and not one
relating to the general programme. It
ﬁh I believe restricted to the dismantled

es. .

Babu Ramnarayan Singh: The ques-
tion relates to newly proposed lines.

Mr. Speaker: I think it is outside
the scope of the present question.

Maulvi Wajed All: Among the dis-
mantled lines what line in Assam is
it proposed to restore within the next
three years' period?

Mr. Speaker: Is it any use going into
these individual lines? He has given
the House the programme and hon.
Members can refer to it.

Shri P. Kodanda Ramiah: Is it pro-
posed to restore the Kakanada-Koti-
alli line in the Ncrth-East M.S.M.
ne which was dismantled during the
last war?
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Shri Santhanam: The restoration of
that line depends upon the construc-
tion of a diversion through Kakanada.
This matter has not yet been settled
and so it is kept pending a decision
on this matter.

FERTILIZER DEAL

«2792. Shri Kamath: Will the Min-
ister of Food and Agriculture be plea-
sed to state:

(a) whether Mr. Rajadhyaksha,
who held the judicial inquiry into the
Fertilizer Deal, has submitted his
report;

(b) it so, what are his findings an
conclusions; and :

(c) whether a copy of the report
will be laid on the Table of the House?

The Deputy Minister for .Food and
z(\x)ﬂ%ultnm (Shri Thirumala Rao):
a) Yes.

(b) and (c). There is a civil case
going -on at present and I regret
therefore that it is not possible for me
to make the Report or its findings
public at present. ‘

Shri Kamath: So far as the agree-
ment or contract entered into by our
High Commissioner in U.K. with the
flim is concerned, did it or did it not
contain the usual penalty clause and
if not, was that the reason why
Government could not proceed against
the fArm for non-fulfilment of the
contract? :

Shri Thirumala Rao: I said the con-
tents of the Report cannot be made
public and my hon. friend wants to
ferret out some information by supple-
mentary questions.

Shri Kamath: I am sorry the hon.
Minister should say I am trying to
ferret out information. I am not ask-
ing for information- about the Report,
}Jutt something which is a matter of
act.

Mr. Speaker: The chief point seems
to be that the matter is sub-judice.

Shri Kamath: Yes, the matter of the
enquiry may be. but the agreement
was signed by the Government a long
time ago.

Mr. Speaker: But he says some legal
proceedings are going on.

Shri Kamath: But my question is
whether the agreement entered Into
by our High Commissioner with the
British firm did not have the usual
penalty clause and so the Government
could not proceed against the firm for
nonfulfilment of the contract.
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Mr. Speaker: Will it not be part of
the judiclal proceedings proposed?

Shri Kamath: Not whether the con-
tract did or did not contain the penalty
clause.

Shri Thirumala Rao: All these
matters are dealt with in the Report
and the matter is brought before a
court and it is sub-judice./

Mr. Speaker: The hon. Member does
not want a judicial finding. What he
wants is a question of fact, whether
the contract produced did or did not
contain a penalty clause?

Shri Thirumala Rao: I would require
notice, for I have to go through the
whole Report.

Shri Kamath: May I know when thig
Report was submitted to Government?

Shri Thirumala Rao: Sometime in
January of this year.

Shri Kamath: Is the fact that a case
is pending now the only reason for not
‘publishing the Report or are there
other reasons as well?

Shri Thirumala Rao: So many
matters are dealt with in the Report
wl;ich form the subject-matter of the
suit.

Shri Kamath: But is that the only
reason or are there other reasons?

Shri Thirumala Rao: We may get
into action for contempt of court if
we make anything publiec.

Mr. Speaker: That seems to be the
principal reason.

W. H. O. (VEHICLES)

*273. Shri Jnani Ram: Will the Min-
ister of Health be pleased to state:

(a) whether the Government of In-
dia have received a number of vehi-
cles for use in B.C.G. vaccination from
the UN.I.CEEF,;

(b) if so, the number and cost of
the same; and

(c) the places where they will be
used?

The Minister of Health and Com-
munications (Rajkumari Amrit Kaur):
(a) and (b). In connection. with the
B.C.G. vaccination campaign in India,
the “International Tuberculosis Cam-
paign”, consisting of UNICEF and
certain Scandinavian Voluntary Organi-
sations, which assisted in the campaign
prior to the 1st July, 1951, supplied
4] vehicles. In addition to these,
UNICEF have now obtained 38 vehicles
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for this programme and it is anti-
cipated that a total of 179 vehicles will
be made available to the Government
of India in course of time. The average
cost of a vehicle is $2,300.

(c) The general principle governing
the distribution of the vehicles is that
3 vehicles will be supplied to a group
of two teams, each team consisting of
68 technicians and others, employed in
B.C.G. vaccination in the various
States. 150 vehicles will thus be distri-
buted to 100 technician teams expected
to be functioning in the various States
by the end of 1953. 10 vehicles will be
in the use of W.H.O./UNICEF super-
visory staff in India and the remaining
19 vehicles will be required to replace
the unserviceable ones. A statement
showing the distribution of the
79 vehicles already received is placed
on the Table of the House. [See
Appendix II, annexure No. 8.]

Shri Jnani Ram: May 1 know if these
vehicles will be exclusively used as
mobil_;e units for working in the rural
areas?

Rajkumari Amrit Kaur: Well, a great
deal of the work will, of course, be in
rural areas but that does not ban them
fliom being utilised in urban areas
also.

SUGAR-CANE PRODUCTICN

*274. Shri B. K. Das: Will the Min-
ister of Food and Agriculture be
pleased to state:

(a) the total diversion of land from
food crops to sugar-cane in the year
1951-52;

(b) the total additional acreage
brought under sugar-cane cultivation
during the year 1951-52; and

(c) the total additional production
of sugar-cane during the year 1951-52?

The Deputy Minister for Food and
Agriculture (Shri Thirumala ~ Rao):
(a) There was no planned diversion.
On the basis of latest information,
however, the total area under sugar-
cane has gone up by 400,000 acres.

It is not yet possible to say how
much of the actual increase in area:
under sugarcane is from food crops
and how much from cash crops or
fallows or from double cropping and
inter-cropping.

(b) Final estimates of acreage and
production of sugarcane for 1951-52
are not yet available.

(¢) According to latest available
estimates the total area under sugar-
cane has increased by 400,000 acres
and production by 174,000 tons (in
terms of raw sugar), meaning gur etc..
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Shri B. K. Das: Has there been any
plan for intensive cultivation of sugar-
cane Jlast year?

Shri Thirumala Rao: Yes. It has
been the purpose of the Indian Central
Sugarcane Committee and the various
State Governments to increase the
total output per acre of sugarcane §O
that diversion to sugarcane from food-
crops will-be minimised.

Shri B. K, Das: Was there any
special - expenditure incurred for that
purpose by the Central Government?

Shri Thirumala Rao: The Central
Government has got a number of
schemes the cost of which is shared
on a basis of 50-50 with the States.

Shri Sarangdhar Das: Has there been
any appreciable increase in tonnage of
sugarcane produced per acre during
the last three or four years?

Shri Thirumala Rao: Yes. In certain
parts of the country there has been
an appreciable increase. For instance,
in the Deccan area and the Madras
all;ela the average has gone up appreci-
ably.

Shri Sarangdhar Das: How .about
North India? That is, Bihar and Uttar
Pradesh?

Shri Thirumala Rao: Bihar and
Uttar Pradesh are making the best
efforts but they have not registered
any fair amount of increase in the
output per acre.

Shri M. Nalk: May I ask whether
Government is contemplating or has
taken any steps whatsoever to increase
the sucrose content of sugarcane?

Shri Thirumala Rao: That is a part
of the scheme which aims to increase
the sugarcane output and also to
increase the sucrose content.

Shri M. Naik: Has it been
popularised?

Shri Thirumala Rao: All these
results of researches are belng_utilised
by the State Governments in their
farms and among the cultivators.

Shri T. N. Singh: Are Government
aware of the fact that due to the
increase in prices of gur and_sugar
there is a tendency towards an
appreciable decrease in sugarcane
cultivation in the Uttar Pradesh area
and that it is likely to result in a
sugar shortage later on?

Shri Thirumala Rao: On account of
the abnormal price prevailing for gur
last year a large number of cultivators
have taken to sugarcane growing so
that it has produced a glut just now.
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RATIONING

_ %275, Shri Iyyunni: Wil the Min-
ister of Food and Agriculture be pleas-
ed to state:

(a) the quantity of ration given in
rice in the States of Travancore-
Cochin, Madras, Bombay, Bihar and
Uttar Pradesh;

(b) the quantity of ration given in
wheat in the above States; and

(c) the quantity of ration given in
other food grains in the above States
in the year 1951-52?

The Deputy Minister for Food and
Agriculture (Shri Thirumala Rao):
(a) to (c). A statement giving the
information is placed on the Table of
;llloe Iékiuse. [See Appendix II, annexure

Shri Iyyunni: May I know what is
the reason for having only a nine-ounce
basic scale for Travancore-Cochin
whereas all the other States have got
12 ounce scales?

Shri Thirumala Rao: The other
States are prepared to take a mixed,
composite ration like rice, wheat and
milo but Travancore-Cochin insists on
the whole ration being rice which is
not within the practical means of the
Central Government to supply.

Shri Iyyunni: May I know whether
the maximum rice content of the
ration is fixed at 5 or 6 ounces here
in the statement?

Shri Thirumala Rao: Yes, Sir. In
proportion to the availability of rice
the ration content is fixed.

Shri Iyyunni: It was stated by the
hon. Minister that the maximum rice
content in the ration is 9 ounces. Will
that maximum be given to the
Travancore-Cochin State?

Shri Thirumala Rao: No. We are not
in a position to give the full rice con-
tent of 9 ounces to the Travancore-
Cochin State.

. Shri Iyyunni: May I know whether
in the state of Madras as much as
,lzalo;mces have been given as basie
scale?

Shri Thirumala Rao: It is the basle
scale but it does not mean that
12 ounces of rice are being given.

Shri Iyyunni: May I know whether
six ounces of rice content is given to-
Madras?

Shri Thirumala Rao: Yes.
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Shri Iyyunni: What exactly is the
reason why in Travancore-Cochin
alone 5 ounces have been flxed?

Shri Thirumala Rao: Madras as a
rice-producing State is able to depend
on itself—whatever is allotted from
the Centre is supplemented by internal
procurement, but Travancore-Cochin is
not capable of procuring so much.

_Shri R. Velayudhan: May I know,

Mr. Speaker: I think I should go to
the next question now. Rice has been
-discussed so many times. Let us go to
the next question.

BRIVGE OVER RIVER ALWAYE

_ *276. Shri Iyyunni: Will the Min-
ister of Transport be pleased to state:

(a) whether any estimate has been
made for the construction of a bridge
-over the river Alwaye to connect the
two sides of the National Highways in
‘Travancore-Cochin State; and

~(b) whether any estimate has been
‘prepared for connecting the two ends
of the National Highways by means of
a bridge at Eda Kochie in Travancore-
Cochin State?

The Minister of State for Transport
and Raflways (Shri Santhanam):
(a) and (b). Not yet; but surveys are
‘being corried out to collect the neces-
sary data for finalising the sites and
designs of the bridges.

Shri Iyyunni: May I know whether
there is a chance of those bridges
‘being constructed in the near future?

Shri Santhanam: Not only a chance,
but a certainty.

‘Shri Iyyunni: Within
years?

Shri Santhanam: We must first
decide about the design. and as soon
as the design and the sites are fixed
we will proceed with the construction.

Shri Iyyunni: How long will it take
to decide that?

Shri Sonthanam: T hope both the
bridges will be ready in two or three
years. .

Shri Damodara Menon: With refer-
ence to part (a) of the question, was
there a~ representation made to the
Government that pending the construc-
tion of this bridge the existing railway
bridge at Alwaye may be thrown open
for ordinary traffic at stated intervals?

Shri Santhanam: There may have
*been representations but our policy is

how many
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not to open railway bridges for such
traffic.

RAILWAY STORES

*27%. Shri Raj Kanwar: Will the
Minister of Railways be pleased to
refer to the replles given to my
supplementary questions to starred
question No. 296 on.the 17th August,
1951 and state:

(a) the total book value of all the
accumulated stocks of Railway stores
referred to in the Shroff Committee's
report; and

" (b) the findings of the Auditors’
report? .

The Minister of State for Transport
and Rallways (Shri Santhanam):
(a) Rs. 13,66,052. .

(b) The Auditor’s
been received so far.

Shri Raj Kanwar: Is the book value
given by the hon. Minister the book
value of stocks of various kinds which
are in excess of twelve months’
requirements?

Shri Santhanam: The value given is
of those stocks which have been
mentioned in the report, but the report
itself says they were only illustrative
and not comprehensive. We are trying
to get comprehensive flgures and in
two Rallways the auditors have bheen
sent to check up and give us the
figures. Their report has not yet been
recoived. However, this is the value of
those items which have been mentioned
in the report of the Shroff Committee.

Shri Raj Kanwar: May I know what
is the book value of stocks of various
kinds of stores in excess of twelve
months’ requirements?

Shri Santhanam: That is the infor-
mation that we are collecting.

Shri Raj Kanwar: In
years will such surplus
exhausted?

Shri Santhanam: We have set up a
special . organisation in the Railway
Board to dea! with it and they are
dealing with it item by item. I expect
in a short time, probably in a year or
{V\;g; there will be no surplus stores
eft?

Shri Raj Kanwar: Have the firm of
chartered accountants compiled a
general inventory of the total store-
holding on two Railways as recom-
mended by the Shroff Committee?

Shri Santhamam: A firm, Messrs.
Raijee of Bombay, was appointed to
examine 300 selected items of excess

report has not

how many
stores be
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stocks on two Railways, namely the
East Indian Railway and the B.B. &
C.I. Railway. This firm has been
working since September, 1951 and
their report is expected to be avall-
able early in May, 1952.

_Shri Raj Kanwar: May I know if
any action has been taken with regard
to the Bombay officers who are chiefly
Egk!:la;ne and if so, what was the action

n?

Shri Santhanam: It is not as it any
particular officer was to blame. Many
of these excess stores were due to the
purchases made during the war. At
that time they had to buy any storés
available in the fear that they may not
be available later on. If any particular
person has been found to be at fault
suitable action wAll be taken.

RuraL Post OFFICES

*278. Shri S. C. Samanta: (a) Will
the Minister of Communicati(ons be
pleased to statc the number of Post
Offices opened between October, 1951
and December, 1951 according to two
thousand povpulation basis?

(b) How many villages having &
population of two thousand, have been
left after December, 19517

(¢) How many rural Post Offlces
have been openod since 1947 in groups
of villages having two thousand or
more population?

(d) How many Post Offices opened
acrqrd'n_fz to two thawvegrd population
basis are running on and how many
have been discontinued?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) 161.

(b) 5,509.
(c¢) 3,361,

(d) Working—10,966.
Closed—35.

Shri S. C. Samanta: May I know
whether any villages having a popula-
tion of 2,000 but falling within a radius
of one or two miles of existing Post
Offices are having post offices?

Shri Raj Bahadur:, Yes. We have got
a compact group basis for opening post
offices also. If in a particular group
of villages there are two villages
which are not more than four miles
apgrt from each other we open post
offices for such compact groups of
villages.

Shri S. C. Samanta: May 1 know
whethar any post  offices had been
turned into sub-offices?

Shri Raj Bahadur: I think many.
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Shri B. K. Das: Wh=t percentage of
the newly opened post offices is self-
supporting?

Shri Raj Bahadur: I am afraid I am
unable to give the information off-
hand.

Skri J. N. Hazarika: What is the
annual expenditure provided for this
purpose?

Shri Raj Bahadur: The rule is that
the loss should not go beyond the
figure of Rs. 750.

Shri M. Nalk: What is the probable
date within which this scheme is
going to materialise?

Shri Raj Bahadur: According to the
1941 Census on 31st December 1941
the number of villages in which post
offices had not been opened and
which had a population of 2,000 and
over were 1,707. The figures of the
1951 Census show that the number is
now 5,509. I . regret to inform. the
House that the budget position is so
tight for 1952-53 that there is no pro-
vision at present for opening new
post offices during the coming year.

Shri S. C. Samanta: With reference
to part (d) of the question, may I
know the reasons for the discontinu-
ance of the newly opened post offices
and whether or not conditions be so
provided that those post offices may
continue?

Shri Raj Bahadur: A period of flve
years has been prescribed for the
experiment. 7f i4 {s found during this
period of experiment that the loss
goes beyond Rs. 750 in regard to a
post office, it has got to be closed.

Shri B. K. Das; [s that the reason
why 35 post: offices have been closed?

Shri Raj Bahadur: Obviously.
COTTAGE INDUSTRIES IN KUTCH

#279. Shri Dholakia: (a) Will the
Minister of States be pleased to state
whether Government have made any
inquiry for developing cottage indus-
tries in Kutch?

(b) If so, what are such cottage
industries and what steps have Gov-
ernment taken for their development?

The Minister -of States, Transport
and Railways (Shri Gopalaswami):
(a) and (b). The Chief Commissioner
of Kutch has constituted a Committee
of officials and non-officials to enguire-
into and report on the possibilities of
development of cottage industries in
Kuteh. At the sugeestion of this Com-
mittee. Dr. J. C. Kumarappa, President,
All India Village Industries Assocla-
tion, visited Kutch, held discussions
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with the people interested in cottage
industries and recently submitted a
report to the Kutch Administration
which is under examination. -Thu
existing cottage industries are:

(1) Spinning and weaving of
cotton and wool.

(2) Tanning.

(3) Dairy Farming.
Silver and enamel works.

(5) Knitting and needle work,
elt.

There are possibilities of developing
the following cottage industries:

(1) Bee keeping and honey pro-
duction.

(2) Oil pressing.

(3) Pottery.

(4) Tiles and brick making.
(5) Sheep breeding.

(6) Rope making.

(7) Dyes (printing of sarees).

Shri Dholakia: Have Government
come to any decision regarding any
of the industries?

Shri Gopalaswami: Not vet: it is
under examination, as I have said.

Dr. Pattabhi: Is it not a fact that
filigree work in silver is one of the
cottage industries for which Bhuj s
noted and if so. what are the plans for
its development?

Shri  Gopalaswami: Silver filigree
work is one of the industries now in
existence and Dr. Kumarappa’s report
deals with that also.

FAMINE IN AJMER

*280. Pandit M. B. Bhargava: Will
the Minister of Food and Agriculture
be pleased to state:

(a) whether any “Famine” in the
technical sensc in which it is used in
the “Famine Code” 'has been declared
in the whole or any part of the State
of Ajmer;

(b) if so, since when and in which
part or parts; and

(c) what conditions, if any, are
necessary to be satisfled before famine
can be declared under the “Famine
Code” and in what respects the condi-
tions prevailing at present in the State
of Ajmer differ from such conditions?

The Deputy Minister for Food and
Agriculture (Shri Thirumala Rao):
(a) Famine has not been declared in
any part of the State in the sense in
which it is used in the Famine Code.

(b) Does not arise.
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(¢) The following conditions should
be satisfled before famine can be
declared under the Famine Code:

(i) Abnormal increase of labourers
at Test Works.

(ii) Utter tailure of crops and
rise in the prices of food-
grains.

(iii) Scarcity of fodder and mass
migration of cattle and death
of cattle in large numbers.

(iv) Complete drying up of wells
and tanks.

(v) Increase of crime.

(vi) Influx of beggars in towns
and emigration of residents.

The conditions in respect of the
above points, prevalent at present in
the Ajmer State are*not such as to
demand the formal declaration of
famine. Wells and tanks have not
dried up and there is no influx of
beggars and emigration of residents.

Pandit M. B. Bhargava: Is it correct
to say that in respect to the other
conditions, the conditions prevailing
are those of famine?

Shri Thirumala Rao: As I have said
already our Commissioner there has
sald that the conditions are not so bad
there as to demand the declaration of
famine in that area.

Pandit M. B. Bhargava: Have any
statistics been taken of the tanks and
wells that have already dried up?

Shri Thirumala Rao: Possibly these
figures are with the Commissioner and
I have not got them with me just now.

Pandit M. B. Bhargava: May I know
whether more than 50 per cent. of the
wells have already become dried up?

Shri Thirumala Rao: I have not got
the details.

Pandit M. B. Bhargava: If the
Famine Code does not apply to the
present conditions in Ajmer, what is
the law governing these conditions at
present?

Shri Thirumala Rae: In certain res-
pects I think the relief that is given
s on a much higher level than is laid
down in the Famine Code. The Famine
Code is pretty old and the rates given
in that Code are about two to three
annas per head by way of daily labour
wages. In view of the discussions
raised by Pandit M. B. Bhargava
recently, Government have recom-
mended that a daily wage of Re. | is
ito be paid to labourers Instead of
eleven annas which they are receiving
now and fourteen annas for female
labour in the place of nine annas
which they get at present and ten
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-annas is given, per head, in the case
of child labour. By some inadvertance
1 said last time that maternity bene-
fits were being given. They have been
restored and are to be given to the
‘women labourers. Government is going
to review the matter further to see
‘what more could be done to relieve
the suffering of the people there.

Pandit M, B. Bhargava: From
‘which date in the new State the bene-
fits will come into force?

, Shri Thirumala Rao: It will come
very soon. Qur recommendations have
.gone to the Finance Ministry and their
sanction is awaited.

Shri A. Joseph: Are Government
aware that the famine conditions are
‘worse in the Rayalaseema and the
circumstances there are such......

Mr. Speaker: It is en>ugh that the
hon. Member has drawn the attention
of the Government o the fact; ¥ s
question is beyond ‘he suvope of
present question.

Pandit M, B. Bhargava: Do the
‘Government think that the provisions
of the Famine Code at present are
absolutely out of date and if so, do
they propose to revise the Code so as
to bring it in conformity with the
changed conditions?

Shri Thirumala Rao: A new set up
is coming very soon and they will
review the whole position.

Shri Dholakia: May I know whether
the same analogy will be applied to
Cutchr also., where similar conditions
are prevailing?

Shri Thirumala Rao: I think the
conditions are similar in Cutch also.

Shri V, J. Gupta: What places in
Rayalaseema have been declared as
éargix;e areas according to the Famine

ode? .

Mr. Speaker: That does not arise out
of this question.

Shri A. Joseph: What are the places
where the Famine Code is now being
applied by either the State Govern-
ments or the Central Government?

Shri Thirumala Rao: Each State has
got a sort of Famine Code {or itself
and it applies that Code when condi-
tions as described in the question
arise,

Shri A.-Joseph: My question is—
which are the places in India where
the Famine Code is in force at present?
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Shri Thirumala * Rao: Each Xper
Government has got a Famine Co&
and they administer it.

Mr. Speaker: Evidently, he has no
idea of the details.

RELIEF WORKS IN AJMER

*281. Pandit M. B, Bhargava: Wil
the Minister of Food and Agriculture
be pleased to state:

(a) the number of the famine test
or relief works which were in exis-
tence in the State of Ajmer in the
month of October, 1951 and the
number of such works existing at
present;

. (b) the number of labourcrs work-
ing at such test or relief works during
the above period; .

(c) the number of labourers work-
ing at such test or relief works who
have to come to such works from &
distance of (i) within four miles from -
their ordinary place of residence; (il)
to%r to ten miles and (iii) over ten
miles;

(d) the scale of wages payable to
such labourers at present and how it
compares with the scale of wages

. prevalent in the year 1939;

(e) the quantity and quality of food
grains supplied to the labourers at the
various shops opened in famine test
works; and

(f) whether the grain supplied is of
a very bad and worm-eaten quality
and contains lot of dust?

The Minister of Food and Agricul--
ture (Shri K. M. Munshi): (a) The
number of test works in October, 1951
was flve, and the number of test
works at present is 12.

(b) The number of labourers work-
ing on test works was as under:

October 1951 16,923
November 1951 21,030
December 1951 30,801
January 1952 44,447

(c) A statement (I) furnishing the
information is placed on the Table of
the House. Mbonst of the workers in-
cluded in the last two columns of the
statement belong to Rajasthan who
have apparently closed down the
works on the border. Chief Commis-
'sioner has already been advised to
open more works to reduce the
distance.



rﬂﬁ Oral Answers

(c) whether it was being paid in
Ajmer in the famine of 1939 and is
being paid there at present and if not,
why not?

The Minister of Food and Agricul-
ture (Shri K. M, Munshi): (a) and
(b). With the introduction of the
higher flat rates system the relevant
provisions of Famine Code relating to
the grant of allowances to children

and maternity allowance to pregnant:

women have become inapplicable. It
has simce been decided to allow
maternity allowance to be paid to
female labourers. Children between
the ages of 10 and 15 years are em-
ployed on test works and they are
paid at the flat rate of 7 annas per
head per day. I have informed the
House already that it is being in~
vreased to 9 annas.

(c) Yes. But as stated already it is
not being paid now in view of the
introduction of the flat rates.

Pandit M. B. Bhargava: Is there any
proposal now to give the allowance to
children below the age of ten and to
women?

Shri Thirumala Rao: I do not think
it is permissible now.

Pandit M. B. Bhargava: Is it per-
missible under the Famine Code to
allow the allowance to such children
and women?

Shri Thirumala Rao: In view of the
uniform rise in rates of payment, that
is not adhered to now.

Pandit M. B. Bhargava: What is the
prevailing rate of grains in the rural
areas?

Shri Thirumala Rao: As far as these
people are concerned, we are trying
to supply them with foodgrains at
controlled rates.

Pandit M. B, Bhargava: My ques-
tion is—what is the price at which
the grain is being sold in the rural
areas?

Shri Thirumala Rao: I cannot say
off-hand what are the rates prevailing
fn the market everywhere. I require
notice.
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Mr, Speaker: Does the hon. Member
mean to ask whether the control rates
are higher than the rates in the local
markets? What is his point?

Pandit M. B. Bhargava: My point is.
whether the rise in the wages is com-
mensurate with the rise in prices.

Shri Thirumala Rao: The wages
have been increased with a view to
equalising the rise in prices.

WRITTEN ANSWERS TO QUESTIONS

“Grow MORE Fodp” SCHEMES

*263. Shri V. Gangaraju: Wil the
Minister of Food and Agriculiure be
pleased to state:

(a) the total number of “Grow
More Food” Schemes received up to
31st January, 1952 from different
States under the 1951-52 Programme;.
and

(b) the number of schegmes sanc-
tioned up to 31st January 1852 out of
the above schemes?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) and
(b). A statement giving the required
information is placed on the Table of
kbe Hm.:xlse. [See Appendix 1I, annexure

o.,11.

PaLM TREES

+283. Shri Bharati: (a) Will the
Minister of Railways be pleased to
state whether palm trees standing on
Railway lands are given to the public
on rent for the manufacture of palm
gur?

(b) If so, what rent is charged for
the season per trec and what is the
compensation charged if a tree dles

" during the operation?:

" The Minister of State for Transport
and Railways (Shri Santhanam):
(a) and (b). Right to tap palm trces
on various scc!ions of Railway land Is
being granted as a result of annual
auctions. The rent naturally varles
from section to section. Thé question
of charking compensation for trees
which die during the operation does
not appear to have arisen so rar.
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CORRIGENDA
to
the Parliamentary Debates (Part II—Other than Questions and Answers), Fifth
Session, 1852

In Volume I—
1. No. 2, dated the 6th February, 1952,—
(i) Col. 23, line 33 for “to provide for” read ‘“further to amend”, and in
line 2 from bottom for “further to amend” read “to provide for".
2. No 5, dated the 12th February, 1952,— .
(i) Col. 309, for existing last line read “chancellories or in government, but”
(if) Col. 362, line 31 for “Kamth” read “Kamath”.

3. No. 6, dated the 13th February, 1852,—
(i) #m 3Re, dfe 2y & “or [T & wqre 9% e At oF
(i) 9T 3R, GfRr 4 & “aaw”’ & eqrT 9T Caw” 9§ |
(iii) Col. 443, line 8 for “ony” read ‘only”.
=ty te Glake S ! g4 ghe 00 i 8952 S o il VY K (iV)
(v) Col. 529, for existing last line read ‘“‘excess of such moisture as may

reasonably be expected, by watering the".
(vi) Col. 530, insert “both parties are protected. They pro-” as last line.

4. No. 8, dated the 15th February, 1952,—

(1) Col. 648, after line 17, insert “this demand has come before the House
today, that”.

(ii) Col. 658, line 32 for “OuTLAY” 7ead ‘“‘OUTSIDE'.

(iif) Col. 659, line 6 from bottom for “Jagivan Ram” read “Jltjivan Ram™

(iv) Col. 676, last line for “liament” read “Parliament”.

(v) Col. 686, line 16 from bottom for “Gapalaswami” read “Gopalaswami”.

5. No. 9, dated the 18th February, 1952,—

(i) mar coy, At  dfwr ¥ { “ofer Ts”’ & cwry 97 “arfam v’ oF |
6. No. 11, dated the 20th February, 1952—

(i) =1 Roov, dfirr Q #Y “¥) FwTAE ”’ 9F |

7. No. 14, dated the 23rd February, 1952 —

(i) Col. 1184, line 8 for “Jagivan Ram” read “Jagjivan Ram”.
(il) Col. 1191, for existing line 4 read “Clause 8 —Contributions and matters”.

(iii) s 23R, dfEr 2o & “awd”’ R TarT 9T ‘@’ oF
8. No. 15, dated the 25th February, 1952,—
(i)wmr g3y, dfer 3¢ & “xat”’ & eqm aT AW’ 9§

9. No. 19, dated the 20th February, 1952,—
(i) Col. 1564, in the beginning of line 17 from bottom insert “voted"'.
(if) Col. 1612, line 3 from bottom for “purpose” read ‘“propose”.

(iii) wrr g5y, dfiee | F “gea”’ & e ax ‘Iw A 9F

———
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PARLIAMENT OF INDIA
Thursday, 28th February, 1952 .

The House met at Half Past Nine of
the Clock.

[MR. SPEAKER in the Chair]
QUESTIONS AND ANSWERS
(See Part I)

10-28 amM.
RESIGNATION OF MEMBERS

Mr. Speaker: I have to inform the .
don. Members that
Members have resigned their seats in
Parliament with effect from the 26th
February 1952:

(1) Shri Kashinathrao Vaidya.

(2) Shri Mahamaya Prasad Sinha.

(3) Shri Konda Venkat Rangsa
Reddy.

(4) Shri Annarao Ganamukhi.

(5) Dr. M. C. Reddy.

(6) Shri Arigay Ramaswamy.

(7) Shri Nandkishore Das.

BUSINESS OF THE HOUSE

Mr. Speaker: I believe that, during
the course of the discussion yester-
day the hon. Finance Minister stated
that Government are going to intro-
duce a Bill...

An Hon. Member: And pass it.

Mr. Speaker: The hon. Member will
just bear with me till I finish my
sentence. Not merely introduce it
but also pass it. This declaration
necessitates a little change in the
programme. Half a day will be al-
jotted on the 5th March for all the
stages of the Finance Bill.
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Shri Kamath - (Madhya Pradesh):
Half a day?

Mr. Speaker: Not even half a day;
only half a sitting.

Dr. Pattabhi (Madras):
half or evening half?

Mr. Speaker: We shall decide that
point, but very probably it will be
the morning half when Members
would be fresh and in a position te
advance their arguments with vigour.

Morning

The point, I may mention again, is
that the House has practically to pass
the Bill, inviting attention only to
the important aspects. I do not know
what the nature of the Bill is. We
shall know it when it comes, but I
presume that, it will continue the
normal taxes, and that it will not go
very much away from the present
position. It may or it may not.
do not krow and I may say that
know absolutely nothing about it. But
the point is that, it will again come
under scrutiny in some form or other
before the next Parliament when the
House will get some time to go into
it in extenso. This Bill is intended
to be introduced and passed in order
to avoid two diffieulties. One diffi-
culty is the necessity of issuing an
Ordinance, which I am sure this
House would not like to be done. The
House has already expressed its dis-
pleasure at the practice of Ordinance-
issuing. So far as it is possible it
is in the interest of the House to help
the Government to encourage legisla-
tion rather than ordinances, by
shortening debates taking into con-
sideration the time at the disposal of
the House. That will also lead to
another consequence, the avoidance of
a declaration which was a method
adopted in the old set-up. A Bill is
introduced and a declaration is made.
Of course, in the present instance
there was also the legal difficulty that
a declaration could not stand if the
Bill that was introduced would fall
through. That was another point.
Bearing all this in mind, I am fixing
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& comparatively shorter time than.

perhaps, some hon. Members may
wish to have.
Shri Kamath: Is the allotment of

half a day, or half a sitting as you
said, on the presumption that there
will be no new taxes and the old
taxes would continue? Is the House
to understand that more time will be
allotted in case there are surprises 1n
the Finance Bill?

Mr. Speaker: I myself do not know
what the Budget proposals of the
Finance Minister are. We shall know
them tomorrow. I am as well in the
knowledge of things as any hon.
Member in the House. I have no
information as to what the Finance
Ministry is contemplating or what the
Cabinet is considering. But, in view
of the new set-up that is coming and
in view of the declaration made by
Government from time to time that
they do not want to introduce any
controversial measures, I should be
inclined to think that, there may not
be any new proposals. But I can-
not be sure about it and if such an

occasion arises, we shall see how to
deal with it.

Dr. Pattabhi: Considering that half
a day comes to one and a quarter
hours or stretching it. to one and
three quarters of an hour and con-
sidering the seriousness of the work
on hand which has to be condensed
within that period, cannot the Gov-
ernment consider the alternative of
lengthening the sitting by a couple of
days?

Mr. Speaker: I have expressed on
former occasions that it does not look
nice that we should go on extending
the session from time to time.
not only unsets the engagements of
various people, their programmes and
plans, but also creates an impression
that we are not capable of planning so
well as to finish our business in the
time stated. If we are to think of
Five Year Plans, I think we should as
well get ourselves accustomed to put
through our one month’s plan in time
instead of prolonging it by a day or
two. We must cultivate the habit of
gongensing our work within the period

Xed.

As 1 said, the House will have half
a day or two and a half hours and
assuming that there are no new taxes,
what is there to be said again I am,
of course, oroceeding on the assump-
tion that there will be no new taxes
proposed. In that case it should not
take even a minute. If it is a ques-
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tion of general discussion, it is a dif-
ferent matter, but there is nothing
much to be said about the centinua-
tion of the status quo till the nrew
Parliament meets. It is just a ques-
tion of two or two and a half months.
This is my personal reaction. Let us
sBe_?l what the picture of the Finance
ill is.

Dr. Pattabhi: I would just wish to
know whether it looks nice to cons
tract the work or to congest it.

Mr. Speaker: As I said, we must
cultivate the habit of condensing argu-~
ments and speeches just to the point
instead of going on spinning a long
way.

ow the House will proceed with the
futher consideration of the Bill to
provide for the repeal of the Criminal
Tribes Act, 1924, and certain other
laws corresponding thereto.

CRIMINAL TRIBES LAWS
(REPEAL) BILL—concld.

Pandit Thakur Das Bhargava (Pun-
jab): I must congratulate the hon. Mr.
Sidhva for bringing this Bill in this
House. I have gone through the
proceedings of the Committee and I
must take this occasion to express my
appreciation of the great work done
by this Committee. The conclusions
are such that I do-not think anybody
in the House will have occasion to
controvert anyone of them. On the
contrary, the public feeling in the
country has been expressed by the
Committee in appropriate words. 1
wonder why we have taken these four
long years to repeal this Act. So far
as the provinces ir which the inhabi-
tants of the criminal tribes live are
concerned they are almost .unanimous
that the Act should be repealed as
early as possible.

Out of 18,37,845 inhabitants of
criminal tribes, 16.68,845 live in Uttar
Pradesh and the recommendations of
the Criminal Tribes Act Enquiry Com-
mittee of the TJ.P. which was set up
in 1946 was that this Act should be
repealed. Punjab which has 67,564
people of the Criminal tribes has
agreed to the repeal of the Act. The
Inspector-General of Police in the Pun-
jab as well as the Deputy Commis-
sioner of the Criminal Tribes were
consulted and both of them were
this view. far as Orissa is con-
cerned, it is unfortunate that the Gov-
ernment of Orissa recommended that
the Act may be continued for tem
yeasrs.
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I need not go into the opinions ex-
pressed by the Governments of the
States because most of them are agreed
on the point that the Act should be
repealed. Even so far as the consti-
tutional position is concerned, this Act
cannot be allowed to remain on the
Statute Book any longer. There is an
amendment by the hon. Minister hin-
self that this Act may be allowed to
remain in force till the 31st of October.
As it is the intention of some State
Governments to substitute this Act by
the Habitual Offenders Act, some time
must be given to them.

It is accepted on all hands today
that Criminal propensities represent a
certain kind of pathalogical disease in
every person and the accepted remedy
is that of reformation. Looked at
from this point of view I think that
even the Habitual Offenders Acts which
have now been in existence in some of
the States are also not based on right
principles. We shall have further
occasion even to amend them. There
was a nroposal made by the Criminal
Tribes Enquiry Committee that an all-
India Act may be passed so that there
may he uniformiiy: for the whole of
India in respect of this matter. I
think this matter did not find support
with the hon. Minister and he has left
it to the States to enact such laws as
they please suitable for their own
local conditions.

I cannot resist the temptation of
submitting for your consideration how
I began to take interest in this matter.
It so havnened that in the Hissar dis-
trict there was a very severe famine
and from many villages people had
fled. Even the animals were taken
away. Even the birds had flown
away from those villages. But these
unfortunate people. the members of the

criminal  tribes, were forced to live
there. Thev had no means of sub-
gistence. They could not live there.

I applied on behalf of four of them
that they may have the premission to
migrate from one police station to an-
other. The Deputy Commissioner of
the district was very kind and though
there was no provision for such a
transfer from one police station to an-
other. he went out of theaway an
told me. “Though the Act does not
permit it, I cannot possibly as a human
beine entertain the idep that these
peonle should bhe forced to live in con-
ditions where thev cannot subsist”, and
he passed an order. When the order
went to the Suverintendent of Police
he did not obey it—though he was
quite right in not obeving .it. Then
I submitted to the Puniab Govern-
ment an application that a_ change
gshou'd be made in the law. Ultimate-
ly it so happened that there was a
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question of conversion so far as these
people were concerned. Some persons
just held out the temptation to the
Aheris of Hissar district that they
should all be converted to Islam if
they wanted to take advantage of the
fact that they could all be removed.
from the category of criminal tribes.
A date was appointed, and all the
Aheris were to be converted. When
we got scent of it many societies came
forward and told them that they
should not get converted and that
every effort shall be made to see that
they are taken away from the category
of criminal tribes. had already
worked for these people and got about
filve hundred exemptions from the
Punjab Government. I told them that
they should give six months’ time and
the Aheris agreed to give us six
months, and within that time we raw
that these people were taken away
from the category of criminal *vibes.
As a matter of fact Aheris were never
criminal.

This Act is not only an anomaly
but, I should sav, a black spot on our
statute book. I know of other tribes
in my district who really do not be-
long to criminal tribes, for instance
the Baorias. They are the chowki-
dars in the village. Yet they are
members of the criminal tribes. The
conditions are the same not referred
to other tribes. So far as the Punjab is
concerned the Punjab Government sent
to us a communication when I was
Chairman of the Jail Enquiry Com-
mittee. They told us that they wanted to
repeal the Act and they asked us to
make our recommendations. But
since this Criminal Tribes Enquiry
Committee was sitting I wrote to them
that we would await the recommenda-
tions of that Committee.

I understand all the States in India
are anxious to repeal this Act and no-
body. nor the Minister, wants its pro-
longation when he asks the House to
give him eight months’ time. I know
he is personally very anxious and has.
done all he could in this matter. His
activities in the House and in other
places on this question have been 8o
commendable that we know he has
put his heart into this. and I think it
is more or less due to him that we are
having the repeal of this Act in this
session. All the same I would request
him not to take so much time and to
repeal it as early as possible. The
only point on which time is wanted is
that the States mayv be given time fo
enact the Habitual Offenders Act. if’
they so like. For that purpose I
think three or four months is quite
sufficient. Indeed it would bhe very
creditable if all the States when their
new Assemblies meet enact as their
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first law the repeal of this Act. That
will be a very creditable thing. It
will be in keeping with our concep-
tions of liberty and our Constitution. I
would therefore request the hon.
Minister to accept an amendment that
‘within three or four months India will
be freed from the - tentacles of this
Criminal Tribes Act. I again con-
.gratulate him and the House on the
decision they have taken, and although
it has not been taken a day too soon
still it is good that we have taken this

Jti‘ectisi(m and that we are repealing this
ct.

Dr. Pattabhi (Madras): I feel. in-
slined to say a word in support of
this Bill which has come none too
‘soon. When the Congress Govern-
ments came into existence in 1937 I
urged in my Province that the repeal
of this Act should bc taken on hand
as the first measure of amelioration
for lakhs of people who are suffcring
under the tyranny of the police. I
was taken to jail once at Vellore and
I could not be put into the jail at once.
I was lodged in the police-station.
saw there early in .the morning about
forty or fifty corpse-like bodies lying
flat on the bare ground without even
a mat, and when I enquired what the
matter was, they said that they were
members of the criminal tribes who
under the law had to sleep in the
compound of the police-station. The
very vigs and dogs are not treated
like that. And.if they do not, they
are sentenced to. one year, two years
and so on.

It is a common habit of the police-
men on beat at nights to visit these
areas and call out the names of the
people who must answer and give
attendence twice in the night, once at
11 o'clock and another time at half-
past one or two. We all know in what
dread we go to bed if we have to
waKe up at midnight in order to go
to the aerodrome or the railway sta-
tion. But day in and day out and
night in and night out, these people
have to sleep under the fear of being
called and giving attendance. Grant-
ed. that they give attendance, that does
not matter. If the policeman wants
his goat. pig or fowl and does not get
it he will mark him absent. There
is no appeal and he is immediately
hauled up and given six months im-
orisonment. The man cannot go to
his brother’s place or his cousin's
place or his father-in-law's place or
see his wife who might have gone for
confinement to her mother, and leave
will not be gianted unless a bribe is
passed.
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Apart from this, a very peculiar
custom prevails in the South Indian
jails. There the work of scavenging
is not allotted to all prisoners ir-
respective of their caste. It is only
assigned to Harijans and to members
of ¢he criminal tribe. Whenever they
feel a paucity of scavengers in the jail
all that the Superintendent of the
jail has to do is to inform the Superin-
tendent of Police and irmmediately a
'batch of these people are convicted
and sent to jail, and these people do
the business. The police officers have
got so much accustomed to free ser-
vices (petty labour) from these people
that somehow or other they get these
people to do their work at home, al-
ways free.

This is a most atrocious law. Once
it was said that untouchability was a
blot on civilization and a sin against
God. Well, I think that remark will
equally apply to this. It is a very
small matter as to whether the law is
repealeq eight months hence or six
months or four months hence or im-
mediately—because there are amend-
ments to the effect of the latter three—
but it must be repealed. And when
once the decision is taken to repeal it
I do not mind when it is repealed pro-
vided it is not later than October this
year.

Mr. Speaker: I may point out to
hon. Members just what the hon.
Member, Dr. Pattabhi, himself has
pointed out. There seems to be an
all-round agreement on the question
that the Bill as it goes is all right,
the principle is conceded—in fact
Government themselves are bringing
this Bill for the repeal of the Act. I
do not think, if you want to save time,
that any discussion of that issue is
necessary at all. The only point of
difference which appears, as he also
pointed out at the end, is whether the
veriod should be eight months hence,
four months hence or immediately.
There too the scope of the controversy
is vervemuch narrowed down. So I
think it will be better, in view of the
pressure on ou. time, not to take up
time in further arguments over the
undesirability of the measure as it
existed till now or over the sufferings
that had been inflicted on these people
up to now. Rut it is for hon. Mem-
bhers to take that into consideration.
T think all that will be unnecessary as
it will be carrying coal to Newcastle.

Shri Nazirnddin Ahmad (West Ben-
gal): I rige to support the Bill. but I
am afraid I have to strike a different
note. ‘The name of the Act is Crimi-
nal Tribes\Act. The name itself sug-
gests some kind of discrimination
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against same tribes. But the ex-
perience about some of these tribes
which have been dealt with under the
Criminal Tribes Act, apart from the
exceptions as pointed by Dr. Pattabhi,
shows that crime follows in the wake
of the travels of some nomadic -tribes
whenever and wherever they go, and
crimes suddenly spring up and it has
been found difficult to cope with their
criminal activities. They inherit from
heredity some criminal tendencies. I
should therefore suggest that a very
careful inquiry should be made to
find out the propensities of some of
the tribes. The inquiry should be
very liberal. If there is any room
for doubt, that doubt must be exercis-
ed in favour of liberty, but if there
are any substrata of facts leading to
public danger, I think the Govern-
ment should carefully know them
and hafore bringing in a Bill to replace
the law, the law should be liberaliz-
ed. The police administration should
also be liberalized if there is any
doubt, that doubt must be exercised in
favour of libertv. 'These are some of
the few suggestions that have occurred
to me and I hope the Government will
remember them in deciding the course
of their future action.

[SuaiMAT! DuRcABAI in the Chairl

Shri Jaipal Singh (Bihar): I rise to
say only a very few words. I do not
think that any argument is necessary
in support of the Government deci-
sion to repeal this heinous Act that
has been in the Statute ever since
1871. First, I would like to con-
gratulate my friend, Mr. Sidhva, for
finding himself playing the role of
‘atonement for the criminal negligence
of all Governments ever since this Act
was passed. It is unfortunate that
the matter of repeal did not come up
before this House earlier, although we
have been independent for several
I am not worried so much

years. 1
about the repeal as I am worried
about the prospective aspect of the
repeal. What is the next step? I

would like my hon. friend in his reply
to give us some picture of what he
and other Governments, namely the
Central and State Governments intend
to do. to find a substitute for the re-
peal of this wicked and unwanted Act.
We have heen in the habit of receiv-
ing reports of all kinds, a great deal
of window-dressing takes place about
the apparently wonderful work done
among the people, the so-called crimi-
nal tribes, the Scheduled Castes. the
Scheduled Tribes and other backword
classes. Now if this Act iz repealed.
I want to know under what category
these so-called criminal tribes will
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come in regard to the beneficent acts
of the Central Government as well as
those of the State Governments, Take
the instance, for example of the edu-
cational facilities and other welfare
work that must be done among them.
Are the so-called criminal tribes going
to come within the rpurview of the
other backward classes or are they
going to be scheduled with the
Scheduled Castes or the Scheduled
Tribes? What is going to happen?
Under what category is it proposed
that these people should, after the
repeal of this Act, be brought, because
that is very important? There are
the directive principles of the Consti-
tution. Well, to what extent do Gov-
ernments, Central and provincial,
intend to implement these directive
principles in particular regard to the
immediate amelioration of these
people, to bring them at least to the
lowest level of the backward classes, if
not to the general level? 1 would
like my hon. friend to give us some
picture of that. It is not enough to
repeal this Act. It is not enmough to
declare from our house-tops that un-
touchability is hereby abolished. That
is not enough. I would like to know
what his plans are to see that these
people, once the Act is repealed, are
not neglected any more.

There is another thing also which ¥
would like to suggest. There is &
special Commissioner whose job it is
under the Constitution to report about
the welfare activities of various Gov-
ernments in regard to the Scheduled
Castes, Scheduled Tribes and other
backward classes. Now should the
so-called criminal Tribes come under
any one of those categories,? I would
like Government t> commission the-
Special Commissioner to inquire intor
the prospective aspect of the work
that has to be done among them here--
after and I do hope that report will be-
ready very soon and it will be laid onr
the Table of the House, so that we
may be assured that we have not re-
pealed the Act, merely to feel righteons:
about it, but there is the next step
of bettering the conditions of these:
people. so that the blot may not con-
tinue for long.

Then, there is one other aspect also.
According to the finances of this
country, there are certain ad hoc funds
set apart for specific sections of the
community. I would like to know
from my hon. friend whether it is his
intention to get the Minister of
Finance at the Centre to earmark
specific sums for ameliorative measures
of these 3% million people. I think
they are much more now. I think thev
were 3} million people about the year
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1941. I do hope that he will not
rest merely with the repealing of this
Act for which he has my warmest
congratulations but he will take the
next step, which is the logical step,
that is to insist that there is a fund
earmarked which will be used speci-
flcally to see that the stigma that has

been there will cease to exist for
eternity hereafter.
The Minister of State for Home

Affairs (Shri Sidhva): I am very glad
that the whole House without a
single dissension has welcomed this
measure.

Shri R. Velayudhan (Travancore-
cochin): We are not given a chance to
.1 ?k. Therefore, you cannot say
that.

Shri Sidhva: You say that you did
not speak. Well...

Mr. Chairman: The hon. Member did
not get up.

Shri Sidhva: Whatever that may be
it is certain that from the speeches of
‘hon. Members who have spoken, they
‘were so encouraging to that class of
people (tribes) that when they come
4o know this, they will certainly ap-
preciate that the House is all practical-
k' of the unanimous opinion that this

ct should go. There is only one
‘difference, as regards the period within
-which this Act should be repealed.
My hon. friend. Mr. Bhatt stated that
jt should be repealed forthwith and
he stated that I had become weak
and weak ever since I came from that
bench to this bench. My friend for-
gets that as far as the Delhi State is
concerned, which is governed by the
‘Central Government, this Act was
Tepealed on the 11th December 1951,
exactly two months after I took office.
In Ajmer, it was repealed a week
‘thereafter. From this, he will see
that in the Centrally Administered
‘States, we have taken the minimum
time in seeing that this Act is repeal-
ed. Therefore. it was not correct on
his part to say that mv enthusiasm has
slackened because I have come here.
‘Mv enthusiasm is growing. The only
difference is T am utilising it for a
better purpose.

11 AM.
An Hon. Member: All Part C States?

Shri Sidhva: I told you Delhi and
Ajmer. These are the only two
States which are now controlled by
the Home Ministry in which the so-
called criminal tribes exist. Al
Part C States are not under the Home
Ministry.
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I quite appreciate the intense feel-
ings of the House that this Act should
be repealed as early as possible. I am
absolutely at one with them. The
very fact that in the areas under the
control of the Home Ministry this Act
has been repealed shows our bona
fides. But we are absolutely in the
hands of the State Governments.
hon. friend Pandit Thakur Das Bhar-
gava and some others also said that
some of the State Governments have
consented to repeal the Act. My regret
is that all the State Governments
agreed to repeal but in action they
have not repealed. The Home Minis-
try has been reminding them frequent-
ly to repeal and actually the repeal
has not taken place. Therefore, we
have been compelled to bring this Bill
as an all-India measure to repeal it
once for all. )

My hon friend Shri Jaipal Singh
asked what would be done next after
repealing this Act. That is a pertinent
question. That is exactly the reason
why we want some time. The State
Governments of Bombay and Madras
have enacted the Habitual Offenders
Act. Similar Acts will have to be
passed by the other State Govern-
ments. My hon. friend Pandit Thakur
Das Bhargava has made a useful sug-
gestion that such an Act should be an
all-India Act. As I was going through
the Bombay and Madras Acts I found
they differed in some respects. I do
feel that if all the States go on making
Acts containing provisions which
existed in the old Criminal Tribes Act,
we will only be undoing what we in-
tend to do. Therefore, the Govern-
ment will consider the suggestion whe=-
ther it is possible to have an All India
Act so that there may be one kind of
measure for the repeal of this Act qnd
for the betterment and emancipation
of this class of people. I may tell my
hon. friend Shri Jaipal Singh that im
the Habitual Offenders Acts there is
a provision that there should be re-
clamation colonies, industrial institu-
tions, schools, hospitals etc. Of course.
that is only a provision. We shall
have to see that practical shape is
given to that provision. I agree with
him that laws are there and practical
shape is not given to them. I may
assure the hon. House that we will
inform the State Governments that it
is the desire of the House that this
Act should be repcaled within the
period I shall mention. and also when
they have an alternative Act. they
must see that the provisions are put
into operation. That is the assurance
that T would give to the House: I
convey this to the State Governments-
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As regards the period, there is a
proposal that it should be immediately
done. That is not possible. There is
a proposal giving three months’ time;
there is a proposal for 4 months;
there is a oronosa! for 6 months; my
proposal is figr 8 months. I m=a
assure the hon. House that Govern-
ment are very anxious and they do
not want this Act to remain in force
for one minute longer. But, the diffi-
culty is that the State Governments
have to pass through their legislatures
certain alternative Acts. Now, the
earliest that they can meet is in the
month of May. I am told that in the
Punjab they have already prepared &
Bill. In Madhya Bahrat also they
have prepared a Bill.

Pandit Thakur Das Bhargava: . In
fguta‘jab, the Act is there: the Act of
18.

Shri Sidhva: I was told that they
want to make alterations; they have
prepared a Bill on that line.

As 1 told you, the earliest that they
can meet is in May. They will re-
quire some time to go through this
Act. T do not know what difficulties
may arise then. I had considered
8 months as a reasonable period. As
I see the sense of the House and as
I found in my informal discussions
also. I am prepared to make a con-
cession of two months. In less than
six months, it cannot be done. I
will inform all the State Governments
of this and I hope the House will be
pleased to accept six months as_the
minimum  period. I have given
notice of an amendment and I shall
move it at the proper stage. I hope
hon. Members will pass the Bill un-
animously.

Pandit Thakur Das Bhargava: 1
have given notice of an amendment
for six months.

Mr. Chairman: I have seen that. I
shall come to that later.

The question is:

“That the Bill to provide for
the repeal of the Criminal Tribes
Act, 1924. and certain other laws
corresponding  thereto, be taken
into consideration.”

The motion was adopted.

Mr. Chairman: Clause 2. I think
the hon. Minister is accepting the
amendment of Pandit Thakur Das

Bhargava.

Pandit Thakur Das Bhargava: My
amendment may be taken as moved.

Mr. Chairman: You can move it.
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Shri Sidhva: There is an amend-

ment to clause 1.

Mr. Chairman: I will come to clause
1 later. There are a number of
amendments. I would call wuron
Pandit Thakur Das Bhargava to move
his amendment, and he will move his
amendment. Before I do so, I would
like to know from the other Members
whether they are pressing their
amendments in view of the statement
of the hon. Minister that he is accept~
ing Pandit Thakur Das Bhargava's
amendment to the effect that six
months should be the period.

Shri Sidhva: May I make the posi-
tion clear? While I accept the six
months period, I would like the
language to be as I have proposed.

Pandit Thakur Das Bhargava: The
language may be as the hon. Minister
proposes.

oft wg @ AIqT N FTTHY TWAT BY
™

[Shri Bhatt (Bombay): You may
have the language of your own
choice.]

Shri Sidhva: To save time, I may
say that I accept in clause 1, line 5,
Pandit Thakur Das Bhargava's
amendment that it shall come into
force immediately.

Clause 2.—(Power to repeal)

Mr. Chairman: May I take it that
none of the amendments to clause 2
will be moved because Pandit Thakur
Das Bhargava’s amendment to clause
1, if it is accepted, would serve the
purpose?

Dr. K. V, Thakkar (Saurashtra): In
view of what the hon. Minister has
stated. I do not propose to move my
amendment.

o W AU wmI T ar fe
fore acg ¥ maANg Wy oft & wr @
f s qg® N ag xww fefis saan
¥, @ w61, A 37 O IT F A

wrfgd |

[Shri Bhatt: The hon. Minister has
stated that he will try to have it
repealed earlier if possible. What I
meant to say is that this should be
incorporated herein.]

Shri Sidhva: I cannot go beyond
what I have stated.

Mr. Chaitman: May I take it that
he ie not moving his amendment?
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_ ositwg T, R qw Af w1 @
g!
it {Shﬂ Bhatt: No, I am not moving

Shri A. C. Guha (West Bengal): I
do not like to move my amendments;
but I have certain misgivings which
I hope the hon. Minister will con-
sider. In the Statement of Objects
and Reasons it has been stated that
the State Governments will enact
some Habitual Offenders Act. There
is almost a suggestion on behalf of
the Central Government to the State
Governments, I do not know whe-
ther the Habitual Offenders Act will
be a perpetuation of the Criminal
Tribes Act in another name or shape.
I think this Habitual Offenders Act
should be enacted by the Central
Government instead of leaving it to
the State Governments. It should be
framed on the latest scientific theory
of penology. It should be on the
basis of reclaiming the offending per-
sons from their ways and not on the
basis of branding them as criminals
and enemies of society for all time.
These are the misgivings in my mind
I hope the hon. Minister will see that
the State Governments do not make
the Habitual Offenders Act a per-
;Aet;mtion of the old Criminal Tribes

ct.

Shri Sidhva: Realising what the
hon. Member has said now, I had
already stated that the suggestion
made by Pandit Thakur Das Bhargava
would be considered by the Govern-
ment. All these points will be borne
in mind.

Mr. Chairman: Mr. Kapoor.

Shri Sidhva: I am accepting Mr.
Kapoor’s language. It is only a
matter of language.

Shri J. R. Kapoor (Uttar Pradesh):
I do not propose to move my amend-
ment in view of what has been stated.

Mr. Chairman: The hon. Minister
is prepared to accept his, amendment
suggesting that instead of the words
“shall be repealed” the words should be
#ghall stand repealed”. Will he now
move his amendment?

Shri J. R. Kapoor: Yes, Madam. I
beg to move:

In page 1, line 11, for “shall be
repealed” substitute ‘“shall stand re-
pealed”.

Mr. Chairman: Amendment moved: .

In page 1, line 11, for “shall be
repealgd’z' substitute “shall stand re-

pealed™. ®

(Repeal) Bill 1482

Shri Sidhva: I have a comprehen-
sive amendment to clause 2 of the Bilk
which incorporates the change pro-
pose;i by my hon. friend in his amend-
ment.

) Amendment made:
For clause 2, substitute:

“2. Repeal of Act VI of 1924 and
corresponding Laws.—The Crimi-
nal Tribes Act, 1924 (VI of 1924)
and every other law correspond-
ing thereto in force in any State
or part thereof shall stand repeal-
ed on the 3lst day of August,
1952, but the Central Government
may by notification in the Official
Gazette declare that the said Act
or any corresponding law shall
stand repealed in any State or
part thereof with effect from any
earlier date.”

—[Shri Sidhva]

Mr. Chairman: In view of the fact

ithat this amendment has been adopt-

ed by the House, the amendment
moved by Mr. Kapoor changing the
words to “shall stand repealed” does
not seem necessary.

Shri J. R. Kapoor: Since the change
that I sought to effect has been in-
corporated in hon. Minister’'s amend-
ment, I would request leave of the
House to withdraw my amendment.

The amendment was, by leave, with~
drawn.

Mr. Chairman: The question is:

“That clause 2, as
stand part of the Bill.”

The motion was adopted.

Clause 2, as amended, was added -
to the Bill.

Clause 1.—(Short title and extent)
Amendment made:
In page 1, after line 5, ingert:

“(3) It shall come into force
immediately.”

—[Pandit Thakur Das Bhargaval
Mr. Chairman: The question is:

“That clause 1, as amended,
stand part of the Bill.”

The motion was adopted.

amended,

Clause 1, as amended. was added
to the Rill
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The Title and the enacting for-
mula were added to the Bill.
Shri Sidhva: I beg to move:

“That the Bill, as amended, be
passed.”

Mr. Chairman: Motion moved:

“That the Bill, as amended, be
passed.” '

Shri R. Velayudhan: A glossy
picture has been presented to this
House of this Bill, but a very im-
portant factor has been omitted in
this Bill. The House has been c¢on-
sidering this Bill as a sort of charter
of liberation for about 4 million
people of this land. But as Shri
Guha pointed out, by giving seven
months’ time to the States to enact
some other legislation in some dif-
ferent form, great harm has been
done, for I too have my fear that
these so-called Habitual Offenders Act
will be enacted by the respective
States and that will be only the same
old Criminal Tribes Act in another
form which had been on our Statute
book for the last 100 years. The
House has to remember the fact that
we have not taken up the question
of the committee of enquiry which
was appointed about two years back.
1 know what an amount of difficulty
we had at the time of appointing it
in getting the Home Ministry to agree
to it. The late Thakkar Bapa had
a lot of difficulty in moving the Hon.
Home Minister and also the Home
Secretary to appoint a committee of
enquiry on this subject.

What are the recommendations of
the Enquiry Committee? Is this Bill
in accordance with the recommenda-
tions of that Committee at all? The
Committee has specifically said that
there i3 no need for such a law on the
statute book at all: at any rate, it is
‘indirectly hinted at. It is a kind of
Preventive Detention Act, which. had
been perpetuated for the last one or
two centuries. .

Therefore this Bill ought not to
have bheen in this form. It should
have totally repealed the Act and it
should not be in any form in any part
of the country. This hydrg-headed
dragon is coming out again in some
form or other in the States in order
to perpetuate slavery on the un-

. fortunate people. Therefore the
House should not go away with the
impression that four million people
are being liberated by the noble act
of this Parliament. They are not
going to be liberated by this Bill. In
one form or another it will come in
the States and the Home Minister is
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giving the oppertunity- to the States.
to make legislation there.

What has the Madras State done:
some years ago?’ The Chief Minis~-
ter and the former Home Minister -
clearly stated that in Madras State -
there was no need for such legislation .
at all. Therefore the Madras State-
has totally repealed that legislation.
In Mysore also they have passed a
similar legislation for the removal of "
the old Act. Therefore, why should
not this legislation be taken away-
from the statute book totally? Even.
in the Report of the Committee itself ™
it is said that very few among the-
criminal tribes are habitual offenders.
I have studied the social' and economic-
conditions of the criminal tribes after-
my education in the university. under
tshe z;‘uspices of the All' Thdia Harijan.

angh......

Shri Sidhva: May I know whether-
the hon. Member is in favour of the-
repeal or against? He seems to sug--
gest that he is not supporting the Bill.

Shri Kamath (Madhya Pradesh):-
He says it does not go far enough.

Shri R. Velayudhan: You are not-
repealing the Act in terms of the
liberation of the people. You are
only changing certain legal matters-:
and that is my contention......

Pandit Thakur Das Bhargava: It is:
entirely wrong.

Mr. Chairman: The hon. Minister-
wants to know whether you are-
against the repeal or in favour? That
is the question.

Shri R. Velayudhan: The impres--
sion  has been given‘as if with the-
passing of the Bill the liberation of"
the criminal tribes will take place im--
mediately. That is a wrong impres-
sion and I want to bring that to the-
attention of the House., That is clear-
and any intelligent person can under-
stand it. But a rosy picture was.
given about the Act.

As I said I was able to study the-
social and economic conditions of the
criminal tribes. I conducted a:
survey for one and a half years under-
the auspices of the All India Harijan
Sevak Sangh. In fact when I read
the report I felt that it was just what-
I had submitted to the Harijan Sevak
Sangh. Thakkar Bapa and even
Mahatmaji have stated several times
that there was no need for this Act
at all. We cannot condemn a class of"
people under the Act. It is against
the Constitution not onlv in letter
but in spirit also. Therefore I
want that the Act should be repealed¥
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- as a whole and the Central Govern-
'ment should force the respective
-‘State Governments that they should
not bring any other fresh legislation
sregarding criminal tribes......

Pandit Thakur Das Bhargava: No
‘legislation will be enforced against the
criminal tribes in future. The Habitual
~ Offenders’ Act does not refer to
~criminal tribes at all. The law is
- provided for the whole of population
of the state and for all classes.

Shri R. Velayudhan: Then why do
zyou give ten months’ time for another
“Habitual Offenders’ Act, if it does not
+affect the criminal tribes.

Mr. Chairman: I am afraid the hon.
“Member is mistaken. The time asked
*for by the Minister is to see that these

Acts are repealed by the State Gov-

«ernments. He wants to wait till such
‘time when all the State Governments
“have repealed the Acts.

Pandit Thakur Das Bhargava: The
“time is given to enable State Govern-
“ments to bring in another legislation.
“The Minister himself stated it. Even
~today the Acts exist in many States
~such as Madras, Punjab and Rajas-
- n.

Shri R. Velayudhan: Even that is a
;:vdronx thing and it should be abolish-

Pandit Thakur Das Bhargava: How
-can it be wrong?

Shri R. Velayudhan: They take
:-:cttion direct or indirect under the
-Act.

. Pandit Thakur Das Bhargava:
There is no direct action......

_. Bhri R. Velayudhan: You do not
know. I have studied the thing. The
Act will certainly affect the life of
“the criminal tribes. That is what is
“going to happen. Let not the House
go away with the impression that
7four million people have been liberat-
.ed by the repeal of the Act. The Act
‘nay come in another form later on.

Pandit Thakur Das Bhargava: I was
~rather surprised to hear the speech of
the hon. Member who preceded me.
.He has entirely misunderstood the
Habltqal Offenders’ Act. It is already
“operating in the whole country......

Shri'R. Velayudhan: I have under-
"stood it as it has operated on the
':gggtxcal side and not on the legal

Pandit Thakur Das Bhargava: I am
ig]ad that my hon. friend confesses
that he has failed to appreciate its
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legal aspect. All the same I may
respectfully tell him that he has
failed to appreciate it from the other
aspect too.

The Punjab Habitual Offenders’ Act
was passed in the year 1918 and it
has been in operation for the last 34
years. Madras and Bombay have
also passed their Acts, Similarly in
Rajasthan the Act is in operation to-
day. The Habitual Offenders’ Act
has no relation to the Criminal tribes
as such. Every ‘'member of society to
whatever tribe or community he may
belong comes under the clutches of
that Act. It is designed to see that
those who habitually commit crimes and
have two or three former convictions
to their credit are not allowed to prey
on society and commit their depreda-
tions. Such persons, it is provided in
the Act, are to a certain extent look-
ed after by the police. I may say
for my friend’s information that it is
not for all their lives that they will
be regarded as criminals. If they do
not commit any crimes for five or six
years they will be removed from the
list.  There are specific provisions.
As a matter of fact no member of
the society will for ever be dubbed as
a criminal or offender, Eor cgr;ain
purposes even the present provisions
of the Criminal Code., such as sec-
tion 565, provide that when a court
convicts a person they can say that
for five years his movements should
be watched. There are other sec-
tions' such as 400 and 401 under
which wandering gangs and others
with such propensities, if they com-
mit such crimes they can be punished.
The Act is for the whole society and
for its protection. My friend s
labouring under the impression that
under the Act any tribe or groun o
persons will be considered criminal,
because they are born in a particular
tribe. That was the gravamen of
his charge against the Bill but that
has -been wiped out totally...(Shri R.
Velayudhan: It will be considered
again.) There is no qQuestion of con-
sideration. Today sccording ‘to prac-
tice any member of a tribe, when he
has advanced to a certain age will be
registered .and watched but if they
are innocent and there are no convic-
tions aghinst them for a period they
will not be watched bv the nolice or
subjected to anv trouble. All these
things were not mentioned in the
House hecause everybodv knew them.
Todav the heagar system is there. The
criminal tribes are tvrannised bv the
subordinate police officials but all that
will go away under- the Act. It is
quite true that the repeal of the Act
will mean the emancipation of a very
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Jarge number of people from the

tyranny of the police.

My friend gave a wrong impression
‘to the House that the alternative pro-
visfon will be something akin to the
«Criminal Tribes Act and will subject
some of our countrymen to the
tyranny of the police. It is a very good
‘measure and we should not detract
from the value of it. I congratulate
the Minister again and beg of the
gouse to pass the Bill with acclama-

on.
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[Babu Ramnarayan Singh (Bihar):
M™Madam, I propose to speak for a
minute and no more. I have ever
‘been eagerly awaiting an opportunity
when I could express my pleasure on
some action of the Government and
offer them my congratulations. By
the grace of God that opportunity has
«come at last and a ray of humanity
thas become manifest in the present
‘Government’s attitude. I congratulate
amy  hon. friend Shri Sidhva and
through him the Government for the
repeal of the Criminal Tribes Act. I
wish the Government will act on
‘humanitarian grounds for all time to
come and, thus, earn the blessings of
their countrymen as also bring
prosperity to this land.)

Mr. Chairman: Does the hon. Minis-
4er want to say anything?

Shri Sidhva: No. Madam. I thank
“hon. Members for the kind words said.
1 have no more answer to give—
Pandit Thakur Das Bhargava has
<eplied the points raised by the hon.
Member.
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ment) Bill
Mr. Chairman: The question is:

“That the Bill, as amended, be
passed.”

The motion was adopted.

INDIAN TARIFF (AMENDMENT)
BILL

The Minister of Commerce and Im-
dustry (Shri Mahtab): I beg to move:

“That the Bill further to amend
the Indian Tariff Act, 1934, be
taken into consideration.”

As the hon: Members will have
observed from-the statement of ob~-
jects and reasons, the purpose of the
Bxll is to grant protection to certain
industries and to continue protection
to certain others on the recommenda-
tion of the Tariff Board. The facts
in regard to most of these industries
will be found in the notes which have
been circulated to hon. Members.
There are only three industries to
which it is proposed to grant protec-
tion for the first time. They are all
comparatively new industries and the
Tariff Board have gone into their
cases very thoroughly. As regards
the remaining 14 industries, it is pro-
posed that the protection given to
them should continue. The period of
protection of these industries expired
on the 31st December, 1951, As it
was not possible to introduce legisla-
tion before that date a notification was
issued 'under section 3A of the Tariff
Act the effect of which was to continue
beyond 31st December, 1951 the rates
of duty in force on that date in res-
pect of these industries. In accordance
with the provisions of that section a
Bill is required to be introduced in
Parliament, within fifteen days of its
re-assembly. in order to continue the
duties imposed under the notification.
This Bill has been introduced in com-
formity with the provisions of that
section.

Of the fourteen industries eight
were granted protection only by con-
version of the revenue duty in force
prior to the grant of orotection into
a protective duty at the same rate.
There are five industries in regard to
which protection was initially granted
by increasing the rate of duty in force
prior to the grant of protection. All
these facts have been given in the
note which has heen circulated to all
the Members.

As the House is aware, the Tariff
Roard was renlaced on 21st January,
1952 by the Tariff Commission.
of the functions of' the Commission 18
to maintain a watch on the nrogress
of the protected industries. If at any
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time the Commission finds that the
quantum of protection accorded to
any mqlustry has for any reason
become inadequate or excessive it will
be open to it to recommend to Gov-
ernment that the duty be suitably
modifled. This could then be done
by notification under section 4(1) of
the Tarift Act.

. I have nothing more to say. This
is more or less a formal Bill which I
hope the House will pass.

Shri Kamath (Madhya Pradesh):
Without any discussion.‘

Mr. Chairman: Motion moved:

“That the Bill further to amend
the Indian Tariff Act, 1934, be
taken into consideration.”

Shri A. C,_Guha (West Bengal): The
principle of this Bill was discussed in
this House rather elaborately but I
would like to draw the hon. Minister’s
attention to certain things which came
up before this House in March, 1951.
Some Members then pointed out to
the Government the question of con-
tinuation of Imperial Preference in
some form or other. According to
the Indo-British Trade Agreement of
1939 we are bound even now to give
some concessions to articles coming
not only from the United Kingdom
but also from any colonies under the
United Kingdom. Even though the
tariff is a protective tariff we are
bound to give some preference to the
United Kingdom and the Common-
wealth countries.

This question of continuing the
Imperial Preference was discussed by
the Fiscal Commission as one of the
terms of reference to it and the
Fiscal Commission’s recommendation
was that since the Trade Agreement
was enacted in 1939, which was also
a continuation of the notorious Ottawa
Pact, thlngs have changed radically
and there has been a great deal of
diversion of India's export and import
trade from the Unitd Kinegdom and the
Commonwealth countries to other
countries. The Commission recom-
mended that in the light of the situa-
tion revealed the whole trade agree-
:lnent should be reviewed and reconsi-

After the attainment of indepen-
dence and the partition of India the
position of India in the business world
has radically changed. Before partition
and Dbefore the last war India was
more or less an exporter of raw
materials, but due to some amount of
industrial development during the
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war years and also due to the parti--
tion of the country India has «eased to-
be primarily an exporter of raw"
materials; she is now more or less an .
exporter of industrial goods and as.
such our trade relations with the
United Kingdom have radically chang- -
ed. Also, 2s regards imports we are -
now an importer of raw materials. I
am nnt quoting the exact language of °
the Fiscal Commission, but these are -
the findings of the Commission. In.
view of all these things, the volume -
of both our export and import trade -
with the United Kingdom has decreas--
ed and there has been a good deal of -
diversion of our export and import
trade to other countries, primarily to -
the Unite States. The United States :
of Amrica is now one of India's
largest markets and as everyone knows -
India, just as almost all other
countries, is eager to have more of -

dollars. It is to our interest to foster -
our trade relations with and to in--
crease our exports to the United:

States. Imperial preference may act .
as a hinderance to that.

In view of these changed circum- -
stances. I shou'd like to bring to the-
notice of the House the question whe--
ther it is desirable even now to con--
tinue the policy of Imperial Pre--
ference. Ou 6th February last year,.
in reply to a question it was stated”
in this House on behalf of the Minister
of Commerce and Industry:

“The question of contimuance or -
otherwise of the preferences grant- -
ed under the United Kingdom -
Trade Agreement of 1939 has:
been examined by the Fiscal Com- -
mission who have recommended:
that negotiations with the United
Kingdom and the colonies should
be initiated for review of the
whole position. The commission’s:
recommendations are at present:
under examination.”

Then again, during the course of~
discussion in the House last year, the -
Government took the stand that it
was too early to come to any decision.
regarding the recommendations of the -
Fiscal Commission wvis-a-vis the re-
consideration and review of the Indo--
British Trade Agreement. Although-:

, the Fiscal Commission’s Report was -
submitted in July 1950, Government

were of this view in March 19851, We -
are now nearing March 1952 and™
nearly two years have elapsed since
the submission of the Report. We do -
not know if Government have taken

any steps to review that Trade Agree- -
ment and re-adjust it to the changed™”
conditions that have been brought be--
fore the House and the Government':
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by the Fiscal Commission. I am
. sure that the Government
~must also have been aware of the
“trends of our trade relations and the
<changes already effected therein. We
would like to have some light as to
when the Government intend to review
“this Trade Agreement.

As far as I remember, while we re-
~newed that Trade Agreement after
partition, Pakisian did not renew it
in spite of the fact that Pakistan still

-continped to be an exporter of raw
materials. , Does it mean that the
conditions which made the Govern-

ment of India to enter into that Indo-
British Trade Agreement were appli-
cable only to India and not tc
Pakistan? However, if my memory
serves me aright, the fact remains
that Pakistan did not enter into the
Trade Agreement as India did in 1948-
49 or 1950.

Now, coming to the items referred
to in the Bill, there is one “Iron and
steel hoops”. In regard to this. we
find from the note circulated to us
that the protection was given in 1948
and it was conditional on the fulfll-
‘ment of certain requirements by the
jndustry which have not yet been ful-
filled by the manufacturers. So even
in 1952 we find that the industry has
mnot been able to fulfil those required
sconditions. We do not know what
“those required conditions were; and
in spite of the industry’s failure to
satisfy them we are asked by the hon.
“Minister to renew the protection. May
T ask the hon. Minister to let us know,
~what those conditions were? Why the
industry has failed to fulfil them? And
when does the Government expect
that the industry will be able to fulfil
‘them? The protection has been there
for the last four years. i.e. from 1048
to 1952, and if the conditions have not
“been fulfilled during this period. I do
not see any purpose in continuing the
protection to this industry.

With these few words. I would like
40 conclude my observations.

Shri Mahtab: With regard to the
first point which the hon. Member has
raised i.e., our Trade Agreement with
‘Britain, I explained on the occasion
referred to by the hon. Member him-
sel! that these Agreements are no
‘Yonger a political question but they
are merely economic questions which
we deal with from day to day. It is
true that the Fiscal Commission re-
commended that the Trade Agreements
with Britain and other countries
should be reviewed and the old Trade

. Agreements which had been entered
‘Into under certain political conditions
‘gshould be changed. Therefore, it
-was suggested that negotiations should
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be started in view of the changed
political conditions.

Shri A. C. Guha: Not only political
conditions, but also economic cendi-
tions to which the Fiscal Commission
has invited attention.

Shri Mahtab: Yes, we have been re-
viewing the Trade Agreements now
and then and if the hon. Members will
remember, on many occasions ques~
tions regarding the bilateral and other
Trade Agreements were put in this
House and I do not think the House is
not in possession of sufficient informa-
tion with regard to them. I made
it clear on the last occasion and I may
make it clear now also that these
Trade Agreements are considered on
their own merits and if any particular
Trade Agreement goes against India’s
commercial interests, either it is re-
newed or it is scrapped. Whatever
steps are required to be taken are
taken in India’s commercial interest.

The change which has taken place is
always before the Government and the
public and all of us know the trend of
the change which has taken place
after partition. In view of that, a
recent review was gade. It showed
that this particular Trade Agreement
has not yet hit our commercial
interests. As soon as it is found that
our interests are affected, the position
will be immediately reviewed and if
necessary the Trade Agreement will be
scrapped. There will be no objection
to that. I personally looked into the
working of the Agreement in order to
see  whether it works against our
interests or not. The point here is
to convince ourselves
that a particular Trade Agreement
goes against our interests.

The hon. Member has rightly refer-
red to Pakistan’s attitude towards the
Agreement. As the hon. Member
knows. Pakistan and we are not on the
same footing. because of the currency
question. We happen to belong to
the sterling area and we have devalu-
ed our currency. Therefore, Pakistan
and we are not on all fours and there
is a considerable difference between
us so far as the Trade Agreements are
concerned. Apart from that, I may
assure hon. Members that not a single
minute will be Jost in reviewing the
position and either renewing the
Agreements or, if necessary, scrapping
them when at any time it is found that
these Agreements are going against
our commercial interests.

Regarding the otlker point to which
the hon. Member has drawn attention,
T may state the position as it is today.
The iron and steel hoons industry was

ginally granted protection in 1948.
It is more or less the private concern
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of J. K. Iron & Steel Co., Kanpur.
These hoops are an important neces-
sity for an industry mainly situated in
Bengal and at that time the Govern-
ment, on the recommendation of the
Tariff Board, considered it desirable
that the hoops should be manufactured
somewhere near that industry. The
grant of protection was therefore de-
cided wupon, but it was subjected to
these conditions: (a) that the manu-
facturers should shift their factories to
Asansol or Calcutta; and (b) that they
should convert themselves into a
public limited company. Unfortunate-
ly, these two conditions have not been
fulfilled by the proprietor of the con-
cern. .Apart from the shifting of the
site, there is the other point that they
must convert themselves into a public
limited company. If any protection
is to be given to an industry, it must
come under some law. Otherwise, Gov-
ernment will not have any control
over that industry in any shape or
form. I think these two conditions
were salutary conditions which should
be carried out by this industry. It is
reported that the explanation of the
industry is that it, tried its utmost to
find a suitable site in Calcutta or
Asansol and because it could not find
a suitable site, it could not fulfil these
conditions, It is now reported that
these people have found out a site
and verv soon they will shift the
industry there and carry out the other
condition also. Therefore, for the
purpose of giving them protection,
whenever these conditions are fulfiled,
a notification will be issued.

I need not go into the cases of other
industries which have been explained
in the note. The note was circulated
with a view to giving hon. Members
the inside stores of these industries.
Since the first point related to a ques-
tion of policy. I explained the posi-
tion and T repeat it here that these
agreements are under constant review
and whenever any agreement with any
Government, including the British
Government, comes in the way of our
commercial and trade developments,
they will be reviewed and adjusted
and if necessary even scrapped.

Mr. Chairman: The question is:

“That the Bill further to amend
the Indian Tariff Act, 1934, be
taken into consideration.”

The motion.awas adopted.
Clauses 1 and 2 were added to the Bill.

The Title and the Enacting Formula
were added to the Bill.

dential Elections Bill

Shri Mahtab: I beg to move:
“That the Bill be passed.”
Mr. Chairman: The question is:
“That the Bill be passed.”

- The motion Wés adopted.

PRESIDENTIAL AND VICE-PRESI-
DENTIAL ELECTIONS BILL

The Minister of Home Affairs and
Law (Dr. Katju): I beg to mave:

“That the Bill to regulate certain
matters relating to or cannected
with elections to the offices of
President and Vice-President of
India, as reported by the Select.
Committee be taken into con-
sideration.”

It is a matter of great personal
gratification to me that the Select
Committee has been able to present a
unanimous report and as a result of
its labours, thg procedure has beenx
very much simplified. I can also give
straight off an assurance that, in so
far as we can make it in the rules,
the procedure will be further simpli-
fled and particularly I shall see to it
that the nomination paper, if I may .
use that expression, is made almost
fool-proof, so that in no event shalk
there ever be a rejection of a nomi-
nation paper on a pure technicality.

' Now some amendments have been
tabled. The House will no doubt take
them into consideration. But I may
say that we have ventured to follow,
so far as we can, the language of the
Representation of the People Act. The
amendments really fall into three
categories. There is some anxiety
that a candidate nominated may die
within twenty four hours of the nomi-
nation and the date of the scrutiny.
Fortunately no such instance has
arisen during the last General Elec-
tions and the language as it stands in
the Bill and as it has been adopted by
the Select Commi.tec really follows the
language of Section 52 of the Repre-
sentation of the People Act. I would
venture to suggest that we follow that
language. The scrutiny will be al~
most within twenty-four hours.

Shri J. R. Kapoor (Uttar Pradesh):
Seventy-two hours.

Dr. Katju: So there is really no
danger about it.
There are two other amendments.

One is about the wron
rejection or wrongful acceptance
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of a nomination paper. I aguite see
that in the way in which it is put in
the Bill it may give rise to some mis-
apprehension. The amendment sug-
gested will clarify the position, We
were under the impression that every
court will decide that an election has
been materially affected by wrongful
rejection or wrongful acceptance. But
it might be made clear.

Thirdly, there is some amendment
-~about what is known as recriminatory
petition. That is provided for in
section 97 of the Representation of the
People Act. We were under the im-
pression—1I think the Select Committee
also thought so—that the Supreme
Court will provide for those matters in
the rules which it will frame. But I
have no objection to our making it
clear in the Act itself that no candi-
date is to be declared successful mere-
ly on the ground that he has polled a
larger number of votes, if that candi-
date has been guilty of wrongful
practice.

I do not wish to take any more time.
It is now an agreed measure so to say
and I hope the House will pass it soon.

Mr. Chairman: Motioh moved:

“That the Bill to regulate
certain matters relating to or con-
nected with elections to the offices
of President and Vice-President of
India, as reported by the Select
Committee be taken into con-
sideration.”

Shri J. R. Kapoor: I appreciate very
much the report of the Select Com-
mittee which has simplified to a con-
siderable extent the procedure of
election of the President and the Vice-
President. There are only two points
with reference to which I have tabled
amendments and with regard to which
the hon. Minister in charge of the Bill
has been pleased to make some
reference.

My first amendment is that if after
the nomination papers have been filed
a candidate dies, then fresh nomima-
tions shall be called for. It was

ointed out by the hon. Minister that
here is already a provision in the Bill
to the effect that if a candidate dies
after the time of scrutinv then fresh
nominations shall be called for. Bet-
ween the time of nomination and
scrutiny, according to his impression.
there are barely twentv-four hours. I
would draw his attention to sub-
clause (b) of clause 4 of the Bill
according to which the time that may
intervene between nomination and
scrutiny is as much as full three davs.
I do not know if even the hon. the
Law Minister can claim that he can
control the destiny of the candidates
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during the intervening period of three-
days. Great though may be the power-
of the Government or the hon. Minister
I wonder if even he can claim that

they can control accidents for so long:
as full three days. I may in this.
connection mention that during the -
last elections one of our worthy-
Colleagues. Thakur Lal Singh died as-
a result of an accident which he met

as he was going to present his.
nomination paper.

Dr. Katju: Was it before the filing of
nomination paper or after it?

Shri J. R. Kapoor: But the accident-
can take place immediately after the-
nomination paper is flled. So far as-
the Representation of the People Act:
is- foncerned we have there a provi-
sion to the effect that fresh nomina-
tions will be called for only if death.
takes place after the scrutiny. So far
as the election of the President and’
Vice-President is concerned the circum-
stances are different. In the case of”
ordinary elections to the House of the
People or the Assembly a large number
of candidates file their nomination
papers, and it may be said that who-
soever wants to stand will file his
nomination paper. But here, when
we have an election for such a high-
dignitary as the President or Vice-
President, many candidates will not
file nominations merely because of the-
fact that a prominent personality is al-

ready going to flle his nomination-
paper.
12 Noox

To illustrate my point may I sub--
mit that these candidates would very:
likely be put up by various parties,
and there may be two or three parties.
which may put up their candidates.
One party would put up only one
candidate. and I do not think any-
dummy candidate is going to be put*
up for these elections. If the nomi--
nation paper of the candidate of one-
such partvy is filed and unfortunately -
that candidate meets with an accident
and dies. and if no fresh opportunity
is provided to that party to put up
another candidate. it will be in a very"
difficult predicament and that party
will he absolutelv out of the fleld. I
therefore submit that in the interest of”
a proper election of the President and’
the Vice-President my suggestion.
should be accepted. Nothing is lost-
» thereby and very much is to be gained.
While enacting legislation we must’
make necessarv provision to cover all”
po:sstible contingericles. This is one
point.

My second point is that provision
must be made for recriminatory pro-
ceedings. Of course hon. Dr. Katjtus
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'has been pleased to say that he is
..going to accept that -amendment and I
- therefore need not say-amny thing further
-on that point. I would only like to
submit that it is necessary to in-
. corporate it because it cannot be left
“to the Supreme Court to make any
'guch provision because 1 think accord-
ing to the wording of clause 19 of the
Bill it will not be open to the Supreme
Court to make any such provision.
The wording of clause 19 .is very de-
“finite and specific to the effect that if
a petitioner claims a seat and if the
‘returned candidate’s election is declar-
-ed void, all that the Supreme Court
‘will have to look into is whether the
person claiming the seat has securét a
majority of votes or not: the Supreme
Court, according to clause 19, would
be prevented from entering into the
‘question as to whether the person
-claiming the seat was guilty of any
corrupt practice as mentioned in this
"Bill. I therefore submit that to place
‘things beyond any shadow of doubt it
should be specifically provided in the
Act itself that if a verson who claims
the seat is found guilty of any corrupt
-pratice he shall not have the advantage
-of being declared elected. That is all
‘that I have to submit.

Pandit Thakur Das Bhargava (Pun-
jab): I congratulate the hon. Home
“Minister on his having secured such a
“beautiful report of the Select Com-
mittee which leaves nothing to be de-
sired. If I intervene in the debate it
is only to submit for his consideration
two or three points in respect of which
‘these amendments have been tabled.

-

In regard to the two points made by
my hon. friend Mr. Jaspat Roy Kapoor
1 am in entire agreement with him

~that in these two respects the Bill
should be amended. In so far as my
amendment is concerned I have to
submit one word for the consideration
of the hon. the Home Minister. I or"
agree that so far as clause 18 is con-
cerned, (b) (i), (b) (iii) and (b) (iv)
are certainly matters which require
determination by the court if the result
of the election has been materially
-affected. It is ouite true. because I
can understand that so far as (i) is
concerned the candidate is not to
“blame at all. Anv other person mayv

“have without his knowledge committed

.anv of these irregularities. Similarly,
~with regard to (iii) if a vote has been
~wrongly received or refused. well.
there might be a difference of more than
.one vo‘e—~—twenty or thirty votes.—and
ong vote will not matter. Similarly.
--with regard to {iv) fhe non-comnvliance
~with the Act or rules etc. are all such
-snatters in respect of which it can be

.upon the elections.

said that the result might have been
materially affected. But in regard to
(ii) this need not be predicated before
the election is declared void, because
when the nomination paper of a per-
son which is not entitled to be accept-
ed is received there is such an injury
that no material effect on the result of
the election need be proved. I can
understand and I congratulate the hon.’
the Home Minister when he said that
he will make nomination quite fool-
proof so that on a mere technical
ground no nomination will be rejected.
I welcome that statement so far as it
goes. But it may happen that so far
as the qualifications or the disqulifica-
tions of a candidate are concerned they
may be such that in respect of them
some mistake might have been made
by the returning officer in so far as
nomination is concerned. Nomination
is a matter of very vital concern.
Suppose a person is entitled and he
is not allowed to contest. Such an
injury is inflicted on that person that
it cannot be said that he should prove
that there has been any material effect
By itself the
result is so clear that it should be re-
garded as one of the grounds on which
the Supreme Court should declare the
election void. Suppose a person is
wrongly allowed to contest—he might
be the best of men—he might be liahle
under the disqualification, and the
returning officer might not accept it
as a good ground. Therefore, when
vou allow the election petition to be
made on this sround you should say
as a matter of fact that the result need
not be materially affected. = I know
we made a mistake so far as the Repre-
sentation of the People Act was con-
cerned. and we have the words there.
But there also the wording will be
changed in course of time. As a matter
of fact it is entirely wrong on nrinciple
to link the improper acceptance or
rejection of nomination with its
materiallv affecting the result. There-
fore. =0 far as that is concerned this
amendment may be accepted. With
these words I sunport the measure.

Dr. Katju: I thought, I had indicat-
ed that I was quite in symnathv with
the amendments tabled by myv hon.
friend Pandit Thakur Das Rhareava
and also one of the amendments tabled
bv my hon. friend Mr. Jasnat Rov
Kapoor. So far as the interval hetween
the nomination and the serittinv is
concerned let us leave it to providence
and let us not......

Dr. Tek Chand (Pnniab): Why leave
it to vrovidence? Why not accent the
amendment? It is only a small change
alnd it will make the whole thing quite
clear.
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Dr. Katju: There is no harm.
Dr. Tek Chand: Then accept it.

Dr. Katju: I will accept it if you
like. T will take your advice. But I
want to point out to the House what
will happen—not in this election but
in future elections. There may be a
danger of some people actually nomi-
nating dying men and thereby there
may be a deadlock always. You must
consider this point. People may die
within forty-eight hours. Nobody can
say. I may die just now! Byt the
other danger is that people who are
anxious not to have a President may
€0 on nominating dying men......

Dr. Pattabhi (Madras): They must
discover them!

Pandit Thakur Das Bhargava: He
may recover!

Dr. Katju: ...almost corpses. If the
House is satisfled that there is no such
danger and it is all imaginary......

Shri J. R. Kapoor: The électors here
will be responsible elected Members of
the Assembly or Parliament and not
frivolous people.

Dr. Katju: I am a little wiser in
these matters than yourself. Therefore
1 suggest you leave it as it is. But if
my hon. friend Dr. Bakshi Tek Chand
says it should be accepted, I am
perfectly willing to do so.

Dr. Tek Chand: Kindly do it.

Dr. Katju: I take your judicial
advice.
Mr. Chairman: The question is:
“That the Bill to regulate
certain matters relating to or con-
nected with elections to the offices
of President and Vice-President of
India, as reported by the Select
Committee be taken into con-
sideration.”

The motion was adopted. i
Clauses 2 to 5 were added to the Bill.

Clause 6.—(Withdrawal of
candidature)

Shri J. R. Kapoor: I beg to move:

In page 3, line 6, after ‘“seconder”
insert “in person”.

This is only to make it clear as to
how the withdrawal is to be made. If
it is to be made by the proposer or
the seconder—just as we have provid-
ed in the case of the candidate him-
self, i.e.. if he wants to withdraw, he
must go there personally—we must
also make it clear that the proposer
and seconder if they are going with the

417 PSD

withdrawal form, they must go there
personally and not send it by post,

Dr. Katju: I think it is unessential.
Probably it is implied. Therefore I
ask him to withdraw it.

Shri J. R. Kapoor: It need not be
put to vote then.

Mr. Chairman: The question is:

“That clause 6 stand part of the
Bill.”

The motion was adopted.
Clause 6 was added to the Bill.

Clause 7.—(Death of candidat'e before
poll)

Shri J. R. Kipoor: I beg to move:

In page 3, lines 17 to 19, for “If a
candidate who has been duly nominated
under this Act dies after the date
fixed for the scrutiny of nominations”
substitute:

“If a candidate whose nomina-
tion has been made and is found
to be in order on scrutiny dies
after’ the time fixed for nomina-
tion.”

I need not say anything further on
the subject because it is going to be
accepted now by the hon. Law Minister
I need on this occasion only thank not
so much the hon. the Law Minister but
my hon. colleague Dr. Tek Chand on
:vdhose support it is going to be accept-

Dr. Katju: 1 have appeared before
Dr. Tek Chand in another capacity
and I hava always followed him in his
judicial advice.

Shri Venkataraman (Madras): I
want to say something which may go
against the acceptance of this amend-
ment. The words which my hon.
friend, Mr. Kapoor wants to in-
corporate are in place of the following:
“If a candidate who has been duly
nominated under this Act dies after
the date fixed for the scrutiny of nomi-
nations”. What Mr. Kapoor wants is
that the moment a person has been
nominated and he dies before the date
fixed for the scrutiny, then there must
be another opportunity for some other
person to flle the nomination paper. If
he dies after the scrutiny is over, then
he will be protected by the clause as it
stands. The clause now states “If a
candidate who has been duly nominat-
ed under this Act dies after the date
fixed for the scrutiny.” The language
of Mr. Kapoor is the same as it is in
the present one. I request you to
kindly look into the language of the
two. The same words are here ‘after
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the date fixed for the scrutiny’. It
must be before the time fixed, for the
scrutiny of nomination.

Shri J. R. Kapoor: My amendment is
perfectly clear and the substituted
words should be “If a candidate whose
nomination has been made and is found
tc pe in order on scrutiny dies after
the time fixed for nomination.” There
seems to have been some confusion
created in the mind of my hon. friend,
if I may say so with due respect and
this is because of the use of the words
“is foung to be in order on scrutiny”.
The object is that if a person dies after
the nomination, then the scrutiny will
take place and if on scrutiny it is found
that the nomination of the candidate
who is dead was in order then and
then alone fresh nomination should be
called for. Otherwise, even if he
were alive and on scrutiny his nomi-
nation were found invalid, there would
be no occasion for fresh nomination.

Dr. Katju: That puts it very clearly.
Mr. Chairman: The question is:

In page 3, lines 17 to 19,—for “If a
candidate who has been duly nominat-
ed under this Act dies after the date
fixed for the scrutiny of nominations”
substitute:

“If a candidate whose nomina-
tion has been made and is found to
be in order on scrutiny dies after
the time fixed for nomination.”

The motion was adopted.
Mr. Chairman: The question is:

“That clause 7, as amended,’
stand part of the Bill.”

The motion was adopted.

Clause 7, as amended, was added to
the Bill.

Clauses 8 to 9 were added to the Bill.
Clauses 10 to 17

Shri Barman (West Bengal): I would
like to say a few words on clauses 10,
11 and 12. All these amendments
that have been sent today are very
formal but I still want the hon. Minis-
ter to consider them.

In Clause 10, I suggest the deletion
of the words “at every election where
a poll is taken.” To my mind these
words are absolutely unnecessary. It
is, of course, necessary in the case of
clause 9 where the votes are taken.

Dr. Katju: I think' it is purely
formal. The words ought to stand.

Shri Barman: My submission is that
after the votes are taken, then the
counting automatically has got to be
done. So, it is not contingent upon
any other circumstance. My submis-
sion is that whereas these words are
very essential in clause 9, it is absolute-
ly unnecessary or redundant in clause
10. As soon as the votes are taken
the counting has to be made. So the
words “At every election where a poll
is taken” need not be repeated and they
are absolutely redundant.

Then I come to clause 11, which
reads as follows:

“When the counting of the votes
has been completed, the Returning
OfMcer shall forthwith declare the
result of the election in the manner
provided by this Act or the rules
made thereunder.”

My submission is that there is no
other provision made in this Act as
regards the declaration of results. How
do these words fit in this Act. This Act
at no other part makes any provision
for the declaration of results. This is
meaningless. The purpose will be
served if the existing words “provided
by this Act or the rules made there-
under” are substituted by the words
Rpx;o,yided by rules made under this

ct.

Then in clause 12 I submit that in-
stead of saying “the Returning Officer
shall report the result to the Central
Government and the Election Commis-
sion” the word ‘to’ should be inserted
after “Central Government” and I
tllxink that will make the meaning more
clear.

Dr. Katju: I submit that the objec-
tion which has been taken to the words
in clauses 10 and 11 are really not well-
founded. That is the language which
is necessary in the context and so far
as the reference to the Act is concern-
ed, it is always a saving clause which
is inserted to provide for all con-
tingencies and %o far as clause 12 is
concerned, I am not an authority in
English but I should have thought
that the Returning Officer shall report
the result to the Central Government
and the Election Commissioner. It
makes it quite clear that it applies to
both. Therefore, I submit that these
three amendments should not be ac-
cepted.

Mr. Chalrman: The question is:

“That clauses 10 to 17 stand part
of the Bill.”

The motion was adopted.
Clauses 10 to 17 were added to the Bill.



1503 Presidential and Vice-Presi 28 FEBRUARY 1952

dential Elections Bill

Clause 18.—(Grounds for declaring
elections void)
Amendment made:

In page 5, omit lines 47 and 48.
—[Pandit Thakur Das Bhargava)
Further gmendment made:
In page 6, (i) line 3, gfter “Act”
add “or”, (ii) after line 3, insert:

“(c) that the nomination of any
candidate has been wrongly re-
jected or the nomination of the
successful candidate or of any
other candidate who has not with-
drawn his candidature has been
wrongly accepted;”

~—[Pandit Thakur Das Bhargava]
Mr. Chairman: The question is:
“That clause 18, as amended.
stand part of the Bill.”
The motion was adopted.

Clause 18, as amended, was added to
the Bill.

Clause lQ.——(Ground)s for declaration
etc.

Amendment made:

In page 6, after line 18, add:

“Provided that the petitioner or
such other candidate shall not be
declared to be duly elected if it is
proved that the election of such
candidate would have been void if
he had been the returned candi-
date and a petition had been
presented calling in question his
election.”

—-[Shri J. R. Kapoor]
Mr. Chairman: The question is:

“That clause 19, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 19, as amended, was added to
the Bill.

Clauses 20 to 23 were added to the Bill.
Clause 1 was added to the Bill.

The Title and the Enacting Formula
were added to the Bill.

Dr. Katju: I beg to move:

“That the Bill, as amended, be
passed.”

Mr. Chairman: The question is:

“That the Bill, as amended, be
passed.”

The motion was adopted.

Contempt of 1504
Courts Bill

DELHI SPECIAL POLICE
ESTABLISHMENT (AMEND-
MENT) BILL.

The Minister of Home Affairs and
Law (Dr. Katju): I beg to move:

“That the Bill further to amend
the Delhi Special Police Establish-
ment Act, 1946, be taken into con-
sideration.”

This is a non-contentious measure.
The reason for the introduction of the
measure is set out in the Statement of
Objects and Reasons. The ' main
purpose is to extend the operational
jurisdiction of the Delhi Special Police
Establishment. We want to extend it
by amendment of the existing Act to
corporations and other bodies set up
and flnanced by the Government of
India and departments of the adminis-
trations in Centrally Administenred
States. The Act as it stands is limited
to the Delhi State. We want to ex-
tend it to all the Centrally Adminis-
tered States known as Part C States.
I do not want to take up the time of
the House unnecessarily. I hope that
the motion will be accepted.

Mr. Chairman: The quegtion is:

“That the Bill further to amend
the Delhi Special Police Establish-
ment Act, 1946, be taken into con-
sideration.”

The motion was adopted.
Clauses 1 to 6 were added to the Bill.

The Title and the Enacting Formula
were added to the Bill.

Dr. Katju: I beg to move:
“That the Bill be passed.”

Mr. Chairman: The question is:
“That the Bill be passed.”
The motion was adopted.

CONTEMPT OF COURTS BILL.

The Minister of Home Affairs and
Law (Dr. Katju): I beg to move:

“That the Bill to define and
limit the powers of ceriain courts
in punishing contempts of courts
be taken into consideration.”

Here again, the point raised is &
short one and to lawyers it has been
of great interest for many many years.
But. as set out in the Statement of
Objects and Reasons, some difficulty is
felt about punishment for contempt of
courts. High Courts-are courts of re-
cord and occupy very deservedly the
highest place in our estimation. It has
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happened that contempt of a High
Court is committed by people living
outside the jurisdiction, and nothing
can be done to check such abuses. The
object of this Bill is to confer power
upon the High Court to punish con-
tempts by people whether living with-
in its jurisdiction or within the Indian
Union anywhere. outside their terri-
torial jurisdiction, and also for their
contempt of courts subordinate to it.
That is the object of the Bill. T hope
it will commend itself to the House.

Mr. Chairman: The question is:

“That the Bill to define and
limit the powers of certain courts
in punishing contempts of courts,
be taken into consideration.™

The motion was adopted.

Mr. Chairman: There are no amend-
ments to ‘his, Ol al » I will put
clauses 1 to 6 and the scheduile.

Pandit Thakur Das Bhargava (Pun-
jab): I should think that if the Chair
will kindly put clauses 1 to 4 first and
then the contentious clause about
jurisdiction, it would be better.

Clause 1 to 4 were added to the Bill.

Clause 5.—(Power of High Court etc.)

Pandit Tbakur Das Bhargava: |
have not given notice of any amend-
ment. I am myself wavering in my
mind. 1 only wanted to hear the hon.
Minister and Dr. Tek Chand on this
question and so far as voting is con-
cerned. 1 shali he guided by their
advice.

I have no! been abic 1o make up
my mind whne'her 1 should agree to
support clause 5  Ciause 5 sneaks of
extra-territorial jur.sdiction. It is, as
a matter of fact, a new clause. While I
also hold the High Courts of our
country in great esteem and I am very
anxious that their reputation should
remain very high, I feel. when there
is a Supreme Court in the country
sitting in Delhi, there is no justifira-
tion for this provision that the High
Courts should have extra-territorial
jurisdiction. Ordinarily 1 should think
that contempt of anv court is undesir-
able. So far as the High Court is
concerned. contempt of a High Court
is anost undesirable.  All the same, I
can conceive of cases in which Gov-
ernments can go wroung and High
Courts can go wrong. If a person
goes outside the jurisdiction of the
High Court and publishes something
which is in the public interest. I do
not see why it should not be allowed.
AN the world over. all courts, all
authorities including the highest in the
fand, including the Prime Minister, are
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open to criticism. It is criticism which
keeps them straight. Whoever he be,
a despotic monarch or a democratic
autocrat—you may say that democracy
and an autocrat are contradiction in
terms; but I can conceive of persons
who can answer this description—is
kept straight it there is opposition.
Even in this House, when the Elections
were going on, we were hearing our
leaders say that there should be a
strong opvosition. Human nature be-
ing what it is, this human nature has
got to be kept straight. Therefore the
point to be considered now is whether
we should agree to confer the extra
territorial  jurisdiction on the hir

court. The high court will, as a
matter of fact, be judge in its own
~ause and that is a rare thing in Law
—a judge to be the judge on his own
cause. If we had not given this jurisdic-
tion so far, we have been justified. It
is an exceptional measure that we are
passing and I am therefore, wavering
in my own mind whether to agree to
this extension of jurisdiction or r~*
1 would verv much like to hear the
hon. Home Minister on this question
and have his advice whirh weighs very
mnech with me and also Nr. Tek Chand
and such other hon. Members who
have to express some views on this
point. T wald like tn have the benefit
oft hearing them before casting my
vote.

Dr. Tek Chand (Punjab)' I have
been specially asked by my hon.
friend 'Pandit Thakur TDas Phargava
just now to speak and I shall offer a
few remarks.

There is something in what Pandit
Thakur Das Bhargava says; but it
must be borne in mind that if there
is fantemot of court within the terri-
torial limits of a High Court. it is the
high court which has furiediction to
Aral with the matter. The Figh Court
is hn*h the prosecutor and the Judge.
Tf the nnwer has tn he retained there
is no reason why it should not be
exercis~d extra-territorially. Supposing
an article |5 published in Bombay,
which amnunts to eross contempt of
the High Court of Madras. at present
there is no remedy. This Bill, if
passed. will orovide a remedy and the
High Court of Madras can then issue
a orocess and call upon the person
concerned who lives in Bombay and
who has published the article. in Bom-
bay. to appear in Madras and show
cause whv proceedings should not be
taken against him.

Pandit Thakur Das Bhargava: The
matter can come up in the Supreme
Court. Why give the jurisdiction to
the High Court?
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Dr. Tek Chand: Does my hon. friend
want to go straight to the Supreme
Court’

Pandit Thakur Das Bhargava: In
such a case where there is extra-terri-
torial jurisdiction involved, the matter
may be decided by .the Supreme Court.

Dr. Tek Chand: My hon. friend con-
cedes that there must be provision to
punish a person who has committed
contempt outsige a_ particular High
Court'’s jurisdiction, He admits that at
present there is a lacuna in the Law,
and there must be some provision
made. ‘The jurisdiction should be
either jn the High Court against which
the contempt of court is committed or
in the Supreme Court. We have to
choose between these two and some
appropriate remedy must be provndeql.
It is quite clear that the present posi-
tion is quite unsatisfactory. If some-
thing is published from outside whxcb
is contemptuous of the court of Delhi,
that court or the High Court under
which the Delhi court is working has
no jurisdiction. Obviously, this is &
most unsatisfactory position and some
remedy has to be found. The only
question is. are you to go sfraight to
the Supreme Court or to the.High
Court concerned? Considering _bpth
the alternatives, I am of the opinion
that what is proposed in the Bill is
the better course. If you go to the
Supreme Court. it will be on_the
original side of that Court and there
will be more expense and _delay.
Further if you give jurisdiction to
the High Court as is proposed in the
Bill, the aggrieved party will have a
right of appeal to the Supreme Court.
The matter can thus come up before
the highest court also. Itis proper that
the court of which the contempt is
committed should, as in every other
case, have jurisdiction to try the
matter. Therefore, though there is
gomething to be said for what Pandit
Thakur Das Bhargava has said my
opinion is that considering everything.
the Bill, as introduced, should be
supported.

Dr. Katju: I am gratifled to hear
what my hon, friend Dr. Tek Chand
has said because the point raised by
my hon. friend Pandit Thakur
s wrong to have this jurisdiction and
Bhargava Is really of fundamental
importance. There is no question
of judges being complainants in their
own cause. If the position is that it
if it is to be taken away from that
court, then it is better to take it away
altogether. I cannot possibly see any
reason why it should be justifiable,
#or instance for the judges of the
Allahebad High Court—that is the
court T am more familiar—to he able
to punish six crores and 30 lakhs of
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people living in their jurisdiction on
contempt proceedings, but that 11 the
contempt 1s commitied, say across Lne
boraer from Ghaziavaa or Oxnla in
Delhi, then the Allahabad Hign Court
is not to be trusted. . The matter
really stands on a different basis. The
basis is that the high courts occupy
a very very importani place in our
national and political set-up and to
compare the judges of high courts our
of the Supreme Court or any judicial
officer, with executive officers from the
Ministers downwards or with poli-
ticians and so on, is not correct. I am
talking almost of platitudes; but the
court is the palladium of liberty and
it should inspire confidence and it
does inspire confldence. We must
maintain its dignity. Judges cannot
defend themselves like Ministers or
like other politicians or Members of
this House. They cannot indulge in
recriminations and I have authority to
say that judges are most reluctant to
take action under the contempt
jurisdiction. It is only in flagrant
cases that they do so. But they must
have the power to punish the contemot
and I do not like this idea of the
Supreme Court being called in. I do
not like judges of High Courts in India
should go elsewhere and appear as
complainants or petitioners in the
Supreme Court and say, ‘Do please
protect us, our honour has been as-
sailed”. So far as instances are con-
cerned we know of many instances of
people of standing committing gross
contempt. And we know that we
have got a press which we all honour
greatly and it has an all-India jurisdic-
tion and people of all-India importance
should be cautious so far as judicial
matters are concerned, or so far as
High Courts are concerned. They
should be careful. And I do not
want papers published in one jurisdic-
tion should have less 1liberty than
papers published outside that jurisdic-
r outside the
jurigdiction should have even a greater
sense of responsibility about these
matters.  Therefore I am compelled
to differ from my hon. friend Pandit
Bhargava.

Pandit Thakur Das Bhargava: I only
wanted advice. I am not opposing any

Dr. Katju: Then my advise js that
the hon. Member should withdraw his
opposition.

Pandit Thakur Das Bhargava: There
is no opposition

Mr. Chairman: The question is:

“That clause 5 stand part of the
Bill.”

The motion was adopted.
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Clause 5 was added to the Bill.
Clause 6 was added to the Bill.
The Schedule was added to the Bill.
Clause 1 was added to the Bill.

The Title and the Enacting Formula
were added to the Bill.

Dr. Katju: 1 beg to move:
“That the Bill be passed.”
Mr. Chairman: Motion moved:
“That the Bill be passed.”

Shri J. R. Kapoor (Uttar Pradesh):
On this occasion, though it is a belated
one, I have only one submission to
make for the consideration of the hon.
Law Minister and it is that useful and
necessary as this measure is, it might
as well have been considered seriously
why it should not be extended to the
State of Jammu and Kashmir. Of
course, I realise that it cannot straight-
away be applied to that State, but the
necessary steps might have been taken
to consult the government of that
State and their consent obtained so
that the very salutary provisions of
this Bill might be extended to that
State also. It will be a very awkward
and delicate position if a person living
outside the State of Jammu and
Kashmir is guilty of contempt of a
court inside that State and vice versa.

Mr. Chairman: This question of ex-
tension of an Act to the State of
Jammu and Kashmir has, I believe,
been raised in connection with many
Bills in the past and it was found
that it was not at all possible to ex-
tend them.

Shri J. R. Kapoor: That is exactly
my reason for bringing it once again
to the notice of the House. Though
it has been brought to the notice of the
Government so often no steps have yet
been taken to meet the demand of the
House. Once our suggestion is accepted
by Government and the necessary steps
are taken, there will be no further
cause to refer to the matter. But
so long as nothing is done it will have
to be repeated in the House.

Let ug take the case in the reverse
order. Persons living in Kashmir
may go on committing contempt
against every High Court in India and
yet the High Courts will have no
jurisdiction. (Interruption). I realise
it is a wider question but if occasion
presents where the consent of the
Jammu and Kashmir Government can
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be easily obtained that opportunity be
availed of to extend our Act there.

Dr. Katju: It is really unnecessary
to reply to this, because as you,
Madam, have been pleased to point
this exception has occurred in a large
number of Bills and it raises high
Questions.  Of course we will bear in
mind what the hon. Member hag said.

Mr. Chairman: The question is:
“That the Bill be passed.”
The motion was adopted.

CODE OF CRIMINAL PROCEDURE
(AMENDMENT) BILL

The Minister of Home Affairs and
Law (Dr. Katju): I beg to move:

“That the Bill further to amend
the Code of Criminal Procedure,
1898, be taken into consideration.”

. 1 should like to begin by congratulat-
ing the House, because this is g Bill
which really in substance originated
on the floor of this House. Last year
a Bill was under discussion which
sought to amend section 527 of the
Criminal Procedure Code. Our lawyer
friends are aware of the contents of
that section. As it stood many years
ago it gave the Governor General in
Council the power to transfer any
criminal case from one part of India
to another, a case pending in one High
Court or one province to another High
Court or apother province. In those
days the highest judicial authority was
in London. I do not know whether
it occurred to the executive authority
or it did not, but obviously the most
convenient course was to invest this
power in the Governor General. In
1935 when the Government of India
Act was suubstantially altered, then
the phraseology was altered and the
procedure was a little cumbersome.
The power was given to the provincial
government to transfer, of its own
accord a case pending within its pro-
vince to another province and of
course such an action could not be
taken without the concurrence of the
other State to which it was proposed
that the case should go. This was.
as I said, a very cumbersome procedure
and sometimes impracticable.

So last year a Bill was brought be-
fore the House by my hon. predecessor
and it was thought that the old pro-
vision should be restored and power
should be given to the Central Gov-
ernment. When that Bill was under
discussion amendments were mov
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here, namely now that the Supreme
Court has been established the power
really should be given to the Supreme
Cburt and very properly so, because
it was really a judicial or quasi
judicial matter whether the transfer
of a pending case was or was not
desirable in the interests of justice.
My predecessor was struck by the
force of the argument advanced but
thought that it would not be proper
to accept the amendment straightaway,
unless he had consulted the Supreme
Court in this matter. The result was
that though he wanted to withdraw
the Bill brought by him owing to some
difficulty in the procedure of the
House, it had to be actually rejected
by the House. Now we are proceed-
ing upon that suggestion made here.
We had proceeded to consult the
Supreme Court and they have agreed.
We have consulted the State Govern-
ments and practically all of them have
agreed and this Bill is now before you
in the shape.........

Mr. Chairman: Was there any State
which had not agreed?

Dr. Katju: One State but my memory
is not very strong as to which it is.
(An Hon. Member: Was it not
Mysore?)

Shri Kamath (Madhya Pradesh): It
is rather invidious to single it out. So
no names! :

Dr. Katju: One State suggested that
the power should be simultaneous and
I notice that some amendments have
been tabled that the power should be
given simultaneously both to the
Central Government and also to the
Supreme Court. It seems to me to be,
with great respect, a very impractic-
able suggestion. The Supreme Court
will proceed upon a judicial basis. The
idea, I imagine, is that the Central
Government always proceeds upon an
extra-judicial basis. To bracket to-
gether the Executive and the judicial
authority will be a very incongruous
affair. 1 suggest that the Bill as
presented to the House really removes
the difficulty and should inspire con-
fidence.

Some amendments indicate that
there is anxiety that there might be
frivolous applications made and there
is a suggestion that before anybody
makes an application he should receive
a certificate from the Attorney General
that his application is a it and proper
one worth the consideration of the
Supreme Court. That also leads to
multiplicity of procedure. My ex-
perience is that in these matters very
likely in three months the Supreme
Court will be able to indicate quite
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deflnitely to all citizens of India and
members of the legal profession the
limits within which they will enter-
tain thg applications and the principles
on which they will proceed. There-
fore I would request the House to
leave the Bill as it is.

Then the House would have noticed
that power is given to any 'party
interested, which means the State
Government where the case is pending
as well as private parties. Similarly,
in the general interest we have also
given power to the Attorney General.
Whenever the Central Government
thinks it proper that a case should go
from one part of India to another or
one State to another they should be
able to take adequate steps to move
the Supreme Court to pass the neces-
sary order and inasmuch as the
Supreme Court will pass a judicial
order there is now no question of
concurrence about this matter. Every
part of India shall have to obey an
order passed by the Supreme Court.
The Supreme Court can order whether
a case should go and 1 imagine they
may also point out the State from
which the case should go.

So far as affidavits are concerned
that is a minor thing. We have used
the words Attorney General for Advo-
cate General. We thought that the
word Advocate General was only ap-
plicable to States and no such officer
as Advocate General is in the Central
Government. It is a verbal change.
I therefore respectfully ask the House
to consider the Bill and pass it as it
stands.

Mr. Chairman: Motion moved:

“That the Bill further to amend
the Code of Criminal Procedure,
1898, be taken into consideration.”

Pandit Thakur Das Bhargava (Pun-
jab): I welcome the Bill, because it
gives effect to the considered opinion
of this House. On another occasion
this point was considered by the
House. I understood that there was
one Bill before the House which had
the object of assimilating the procedure
of Part A and Part B States, I think
that was the Bill on which this ques-
tion cropped up and our Deputy-
Speaker took up the point and re-
quested the hon. Home Minister to
go into this question. We met in the
hon. Home Minister’s room and dis-
cussed it and he practically agreed
with us. The credit goes to my friend,
Mr. Venkataraman who opposed the
provision then existing in the BIill
tooth and nail: he was clearly of
opinion that the Supreme Court should
be given this power of transfer. I also
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[Pandit Thakur Das Bhargava]

happened to speak at that moment and
I too agreed with that view and sub-
mitted that the Supreme Court is the
only court to which this power could
be given.

I have given notice of certain
amcnaments the aim ot which is that
tne Cenlral Government also may be
given concurrent power. These amend-
ments were given at the suggestion of
a gentleman wnose opinion ‘I value,
but my own view was against them
and when 1l considered the speeches
then made I thought that my own
personal view was indeed better and
that I should stick to my own view. I
have therefore accepted the advice of
the hon. Home Minister and I do not
propose to move the amendment which
seeks to give the power to the Central
Government also. As a matter of
fact, I thought this point was one
worth taking into consideration. In
clause 2 of the Bill, sub-section (3) of
section 527 says:

“The court to which any case
or appeal is transferred under this
section shall deal with the same as
if it had been originally instituted
in, or presznted to, such court.”

‘The present rule is that the executive
is given the authority to present the
case in any court provided the court
&as got jurisdiction. In all cases it
1s tne District Magistrate who initiates
the prosecution and he is competent
to send any case to any court he
chooses provided it has got jurisdic-
tion. If that is so, if thig principle
is correct, then the executive should
have the right to say that the case
should be taken as if it had been newly
instituted or presented to such court.
My submission is that this view con-
tained in sub-section (3) is reall_y
not correct. When an application is
made and as soon as the case comes
before the court it is the court which
is seized of the case and not the
executive. Therefore, consistently
with the provisions which we are ac-
cepting in sub-section (3) we ougpt
to see that the right rule is adopted in
regard to the further procedure of
the case also. When an application
is made the Supreme Court shall ulti-
mately decide whether the case ig to
be transferred or not, and the Supreme
court iy to decide where the case is
to be sent. But so far as the ques-
tion of further procedure is concerned
I would very humbly submit for the
consideration of the hon. Home Minis-
ter my amendment No. 4 which says
that when the case is transferred it
should be within the power of the
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court to order that the case be taken
from the stage from which it hag been
transferred or de novo. The court
should be able to say whether it pro-
poses to deal with the case de novo
or from the stage from which it was
transferred. But all the same I do
not want to deny the accused the bene-
fit of the transfer. It is at his in-
stance that the transfeg is made.
Certain  proceedings which give
grievance to him may be such that he
does nqt want to accept a de novo
proceeding again. Therefore, I want
to give an absolute right to the accus-
ed: if the accused wants that the case
should be proceeded with de novo
then it should be. Subject to this the
court should be empowered to proceed
further in the case; if the accused
agrees there is no reason why the case
shou_ld be tried de novo and the pro-
ceedings prolonged.

1 understood the hon. Minister to say
that the question of stage also will
be decided by the Supreme Court. I
am very sorry I cannot agree with
him. In my humble opinion the
Supreme Court is invested with
jurisdiction to see whether the case is
to be transferred or not. If the case
is transferred to a particular court
then in that court the accused has first
to say whether he wants it tried de
novo or not because certain proceed-
ings have already taken place against
hu:n in respect of which he has got a
grievance and for which he went to
court asking that the case should be
tried in some other court. Therefore
he has thc first right to ask for a de
novo trial, but at the same time if the
court and the accused and everybody
agrees that the case should be tried
from a particular stage at which it
was transferred, there is no reason
why the case should be prolonged by
de novo proceedings and the court
should not try the case from that
stage. On the other hand, it may so
happgn. as in a criminal case where
the impression produced on the court
by the witnesses is of first rate im-
portance, that the court may think the
case should be tried de novo and then
the court should have the power to do
that way just as if the accused desires
that it should be tried de movo he
should have the right to get it tried
de novo. Suhject to this, I rconsider
the provision contained in sub-section
(3) should be amended to that extent
and it should be within the power of
tth_e1 accused to demand a de mnovo
rial.

Mr. Chairman: May I know from
the hon. Member whether the Supreme
Court has not got the inherent powers



1516 Code of Criminal

of jurisdiction to call for any records
at any stage?

Pandit Thakur Das Bhargava: 1
have not been abie to undersiana you.
‘'ne point 1s the question-o1 tlransier.
We uave got section d4¢ here. Pre-
viousty we rwe was that the
Lovernor-uenerar 1 Councu was 10-
vestea wiln the power 01 Wansierring
cases from one hign Court to another.
INOW, On accouni. oI a provision in the
Act ot 1935 we had .0 cnange the rule
and it was the Government ot the
State concerned which got tnat power
with the agreement of tne other State.
Now wnen we want to cnange theg rule
anda give the power to the Supreme
Court, though the hon. Home Minis-
ter was agreeable, objections were
raised and 1t was said that we could
not do it. " But now when all the
States have agreed, when the High
Courts have agreed, there is no reason
why we should not enact it. In this
connection . may I refer to a Mysore
case, the Chief Judge poisoning case,
in which the Mysore Government did
not agree to transfer the case. The
accused made representations and
ultimately though the case was not
transferred a District Judge of an-
other State was placed there. I do
not know what would happen to that
case if that Judge sentences the accus-
ed or discharges or acquits him. I
understand if there is a sentence on
the accused the appeal will lie to the
High Court. In the other alternative
also, namely of acquittal, the other
party may go to the High Court......

Dr. Katju: May I intervene and say
all this is irrelevant? Because even if
a case is transferred under this newly
amended Act to a different State,
naturally the appeal will lie to the
High Court of that State.

Pandit Thakur Das Bhargava: That
is exactly my submission, and I wel-
come the change. But when it was
asked that in that State the case ought
not to be tried, I am rather surprised
that the Government of India agreed
that the case be made over to a Dis-
trict Judge of another State. That is
a typical case and this Bill is a remedy
for all such evils. I am not saying
that this Bill ought not to be accepted
—I am saying it is the right thing we
are doing. Judging from the circum-
stances of the case and the proceed-
ings:—I had the occasion to go through
some part of the evidence of the case
—I am submitting that this Bill is the
right remedy for these evils. Other-
wise a person can be harassed and
persecuted in any manner in any
State. This Bill gives a right to the
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individual to see that justice is done.
‘This is the right sort of a Bill and I
would welcome 1t. Only I would re-
quest tne hon. Home Minister to con-
sider the amendment that I have given
notice of. It is based on the experience
of judges and is a healthy provision.

Shri Venkataraman (Madras): I am.
glad thrat the Bill has come in the form
in which it nas been presented to tae
House. 1 was not a little surprised
by tne number of amendments given
notice of by my friend, Pandit Thakur
Las Bhargava that the Central Gov-
ernment should also have concurrent
powers, but now tnat he has given up-
the idea of moving them 1 am very
glad that we are all able to support
Jus bill as it stands. But there is
one point which I would like to en-
Quire of the hon. Minister. There is
a change in the language of section
527 as brought forward, from the
language as 1t exists. Whereas in
section 527 it says that @ case may be
transferred from one High Court to
another where it will promote the ends
of justice or tend to the general con-
venience of parties and witnesses,
under the Bill as presented to us the
Supreme Court can transfer the case
only if it is expedient for promoting
the ends of justice. That is to say,
if it will tend to the general con-
venience of witnesses and parties apart
from promoting the ends of justice,
the Supreme Court will not have the
power to transfer the case from one

High court to another under the new
section.

*» We know of the interpretation of the

courts. Where a particular language
exists in a previous enactment and
that language is omitted in a subse-
quent enactment, the law presumes
that tihre legislature intended that that
language should not be in the legisla-
tion, that is, that the legislature has
voted againsf the continuance of that
language. If in the present section
527 of the Criminal Procedure Code
there is a provision that where it will
suit the convenience of the parties or
witnesses a case can be transferred
from one High Court to another, and
if in the new Bill that is before the
House we drop those words, then the
Supreme Court will not have the power
at all, Please compare sub-clause (1)
of section 521 with the corresponding
sub-clause in old section 527. In the
present case the provision'is as follows:

“Whenever it is made to appear
to the Supreme Court that an order
of this kind is exvedient for the
ends of justice, then It mav direct
any particular case or appeal to
be transferred...”
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[Shri Venkataraman]

whereas the language in the old sec-
tion was...

Mr., Chairman: The hon. Member’s
idea is to import the language of the
previous section into this. Does the
hon. Minister accept that suggestion?

Dr. Katju: We have carefully
thought over this matter and I was
under the impression that the words
“ends of justice” had the widest pos-
sible meaning and would cover every
case. If we accept the proposed
amendment, it would really do harm
and would be a little mischievous. The
present provision, instead of restrict-
ing the Supreme Court’s jurisdiction,
woulditconfer rather enlarged powers
upon

Shri Venkataraman: What I want to
say is this. If the legislature which
passed the Criminal Procedure Code
thought that the ends of justice would
cover cases of inconvenience to parties
and witnesses, why should we assume
that it was stupid?

Dr. Katju: Previously they never
dealt with judicial courts. It only
dealt with the Central Government or
the Governor-General-in-Council, to
whom nobody had any access.

Shri Venkataraman: Is it not one of
the interpretations by the courts that
when a certain phrase or expression is
dropped in a suhsequent legislation,
the court will think that the language
omitted was deliberately omitted. Ac-
cording to this stand, the court wilk
interpret that the legislature intended
that simply for the convenience of
parties or witnesses a case need not
be transferred. Is that not so?

Dr. Pattabhi (Madras): No.

Shri Venkataraman: I am surprised.
I would have taken the “no” from any
lawyer, but not from the ex-President
of the Indian National Congress.

Dr. Pattabhi: Times have changed.

‘Shri R. Velayudhan (Travancore-
Cochin): He is a better lawyer than
many other lawyers.

Mr. Chairman: I think what the hon.
Member is trying to do is to draw the
attention of the hon. Minister to the
fact that certain difficulties are likely
to arise on accounf of interpretation
by the courts. He is pointing out
that if a language is omitted in a
subsequent Act, which it was not the
intention to do. then difficulties would

arise.
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Shri Venkataraman: I am very much
obhged_ to you for making it clear. If
a particular language exists in a pre-
vious legislation and it is omitted in
a subsequent legislation, the interpre-
tation of the law will be that the
legislature intended that those words
should be blotted out. Applying that
dictum to the present case, it would
mean that the legislature’s intention
is .that no transfer should be allowed
for the sake of the convenience of the
parties and witnesses. I ask this direct
question: is it or is it not the inten-
tion of the Government that in a case
where the convenience of the parties
requires a transfer the Supreme Court
should have the power to allow the
transfer? If the Government takes
the view that they do not want to have
transfer of cases from one High Court
to another merely for the sake of the
convenience of the parties or witnesses,
if that be the intention of Government,
then we differ fundamentally. But if
the Government thinks that the con-
venience of the parties is as important
as allegations which are made about
the magistrates and the courts, then
the importation of the language of the
previous section will be necessary in
order to avoid future litigation on this
subject.

Dr. Pattabhi: It is included in the
wider meaning of the words “ends of
justice”.

Shri Venkataraman: Those words
were there in the previous Act also.
But there was also a further provision
about the convenience of the parties.

Dr. Pattabhi: The meaning has
broadened from litigation to litigation.

Shri Venkataraman: All that I am
anxious to do is to make my point
clear to the House. I cannot carry
conviction to those who do not want
to be convinced.

Dr. Pattabhi: That is a defamatory
statement.

Shri Venkataraman: I am finishing.
I will take not :nore than flve minutes.

Mr. Chairman: Then he may con-
tinue after lunch.

Shri Kamath: I think the House will
agree that we have made very rapi
progress today. In view of the Prime
Minister’s party this afternoon, may I
suggsst that we meet from 3 to 4-15
only?

Mr. Chairman: Normally the House
is not concerned with parties, but in
view of the fact that we have made
considerable progress, I think the
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House will have no objection to accept
ntlh.‘lx% suggestion to sit till, not 4-15, but

The House then adjourned for Lunch
till Three of the Clock.

The House reassembled after Lunch
at Three of the Clock.

[MR. SPEAKER in the Chair]

Shri Venkatraman: I was submitting
before the House rose for Iunch that
the omission of the words “convenience
of parties or witnesses” from this new
Bill which is brought before this
House will amount to taking away the
jurisdiction of the Supreme Court to
transfer cases where the convenience
of parties and witnesses alone demand
or require such a transfer. I want to
submit one thing more in addition to
what I have stated before. In sec-
tion 526 of the Criminal Procedure
Code, where the transfer of criminal
cases from one court to another is pro-
vided for, clauses (d) and (e) read as
follows:

“(d) that an order under this
section will tend to the general
convenience of parties or wit-
nesses; or :

(e) that such an order is ex-
pedient for the ends of justice or
;s required by the provision of
aw.”

Therefore the statute has all along
considered that the convenience of
parties js something different from the
ground of expediency for meeting the
“ends of justice.” The argument of
the hon. the Home Minister that the
expression “that it is expedient for
the ends of justice” will cover cases
of convenience of parties and witnesses
is not borne out by this legislation
which has been in existence in this
country for quite a long time. If the
words “ends of justice” include “con-
venience of parties”, then, I would
submit that section 526 of the Crimi-
nal Procedure Code itself would not
have provided the disjunctive “or”
before these two clauses. What appears
to be the contemplation of the framers
of the Criminal Procedure Code is
that these two clauses, namely con-
venience of parties and the grounds of
expediency for meeting the ends of
justice are two independent grounds
on which the court is entitled to trans-
fer cases. If that is so, in the
present Bill if the words are restricted
to the expediency for meeting the ends
of justice, then it would follow that the
Supreme Court will not be entitled to
transfer cases where the conventence
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of parties and witnesses are concern-
ed.

I do not want to repeat myself, but
I want to make it clear to this House
that when we are copying a legisla-
tion which is already on the Statute
Book we ought to copy it wholly and
we ought not to omit any portion of
it unless we deliberately intend to do
so. If we deliberately intend that the
Supreme Court should not have the
power to transfer cases where the
convenience of parties and witnesses
are concerned, then what we are doing
would be right. But if we intend to
carry over the law as it exists in sec-
tion 527 of the Criminal Procedure
Code to the new Section 527, then the
omission of the words “that it will
tend to the general convenience of
parties and witnesses” would leave
room for interpretation by the courts
that the Legislature deliberately omit-
ted those words, because they wanted
to take away the jurisdiction from the
Supreme Court of transferring cases
in which only the convenience of wit-
nesses and parties is concerned. It
would be reinforced by a further argu-
ment that the words “meeting the ends
of justice” do not cover the convenience
of parties and witnesses, because in
the same Code in a previous section,
namely Section 526, there are two dis-
tinctive clauses, ope dealing with the
transfer of cases on the ground of
convenience of parties and another
dealing with the transfer of cases on
the ground of meeting the ends of
justice. Therefore, I want to make
it clear to this House that if we adopt
this legislation as it stands, it would
mean that we are taking away from
the Supreme Court the right to trans-
fer cases in whick only the convenience
of parties and witnesses are concerned.
This is a very important matter and I
for one feel that there is no reason
why a provision of a Statute which
has stood the test of time, namely
section 526, I am not referring to 527,
where two clauses are already provid-
ed for, should be changed now, mak;
ing it possible for the courts—and it
should be a correct interpretation i
the courts say so—that the con-
venience of parties is not covered b¥
the words “meeting the ends o
justice.”

1 therefore want to appeal to the
hon. Minister as well as to the Houesg
to see that these words are retain
in the new section 527. While we
welcome this Bill in so far as it trar;st-
fers the right to the Supreme Cou :
1 am unable to agree that the expres-
sion “meeting the ends of justice
would cover the “zenerg'l convenience
of parties and witnesses
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ranale ‘Luakur Vas psnargava: Wil
Jous peliiosiui, 1lay 1 Pur d ues-
LV WD ALYy AVl asaclll WU udd  Jude
spuken? v as  quile wrue wat 44
lase WOrds are taa€n awdy d idcudud
St TEulalll Deuweel SeCuous 040 anu
24, because e wnoie Js  greater
uldn ule pare. DUl tnen ne wuy be
leaving (a), (b) ana (c¢) oL section
526 (1). 1 wowa rather like that he
ana tne hon. Mimster shoula consider
lhat instead o1 tne woras “ends of
justice” some general words may be
pulL in whnicn will cover ail the flve
grounds (enumerated unaer section
226) which are now available to the
High Court for transferring a case.
Otherwise, as has been pointed out,
(¢) will be omitted and (d) will be
taken to be omitted. My humble
submission is that if you include (d)
and (e) alone, then (a), (b) and (c)
will be omitted by implication, The
powers of the Supreme Court should
not be less than those of the High
Court in regard to the transfer of
cases. 1, therefore, suggest that some
general words which will cover all
the five grounds may be used.

Shri Venkataraman: My answer is
this that so far as (a), (b) and (c) are
concerned it is not necessary to invest
the Supreme Court with the powers
for transfer under these grounds, be-
cause (a) would be covered by meet-
ing the “ends of justice”—that is, where
an impartial enquiry cannot be had in
the court in which the case is going
on. As regards (b) which refers to
some question of law of unusual dlfﬁ-
culty being likely to arise, that will
be settled by the High Court, and the
proper recourse should be had to sec-
tion 526 and not to section 527. As
regards (c) which refers to the oc-
currence of the offences very near the
place, it would be very difficult to
imagine of cases where the occurrence
took place in one Province and the
trial in another. That is why I did
not press for (a), (b) and (c) bem%
included. But I should think tha
(d) and (e) should bé included be-
cause the two grounds seem to be dis-
tinct from each other and unless (d)
is included in section 527 the Supreme
Court will not have power to transfer
cases on that ground.

Shri J. R. Kapoor (Uttar Pradesh):
While welcoming this Bill and extend-
ing it my whole-hearted support,
would like to associate myself with
the views expresed by my bon. friend
Mr. Venkataraman and also with_the
view expressed by my hon. frleqd
Pandit Thakur Das Bhargava. wWith
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regalu W WE SUBBEsUOl ldue Ly anl.
Venkataraman 1 would like to express
dagonis vasdy 4 Wi sk LLaapMaGLe uga et
vkl Wi s 4aD LG MUD Yea)y dagesua)
Puaseu VUL, 1l we Uil wae paveu b
CVAVCCLILL UL Wil paa baldy  waalll Ll
natural interpretauion what will pe put
Upon 1l Ry We cuuls Wi ve Lade
Ldludnedlv gever awenaen uiay ol wulas
LUl wuE Case SNulia be transielrred.
ATUC lu 18 al O a generous aierple-
VvdwOIl UL We el eaus 01 Jusuce” 1t
Aousd Cover e grounu 0L Cuuvellsclice
of the parties also. Ordinarily it
wOulu nave oveen $o. Waen wne dis-
CUssS10n Il WilS bl was guillg vn il
e mormng, irom some remarks and
cross-remarks that were made on the
LO0OI VL LE 1220Use 1L SceineQ uldy alany
a4 .aclber Was ol the view that wne
expression ‘“‘enas Ol jusiuice”  wowd
ovviously cover the ground of con-
venlence of the parties also. bBul, as
hus been rightly pointed cut by Mr.
venkailaramal, when s expression
is specifically and separately mention-
ed 1n secuon 526, tne only logical
interpretation that the Supreme Court
would put would be that if it is speci~
ficarly mentioned 1n une section and
not mentioned in the other—rather
specifically deleted—such a ground
was never intended (o be covered by
the expression *“ends of justice”.

With regard to the view expressed
by my hon. friend Pandit Thakur Das
Bhargava that we should not lay it
down specifically that every trans-
terred case shall ve heard de novo, |
do not think that it would be in the
interest ot justice, and particularly for
the convenience of the accused, that
a hard and fast rule like that should
be laid down leaving no discretion to
the court and making no provision for
the will or the views of the accused to
be considered at all. I am, however,
of the view that the amendment
should be made not on the line suggest-
ed by Pandit Thakur Das Bhargava to
the effect that the discretion should
be left to the ccurt either to proceed
with the case from the de novo stage
or from the stage at which it has been '
transferred, but I would like that the
ordinary procedure should be that the
cases should begin from the earliest
stage or the initial stage but an option
should be given to the accused that it
he feels that he would be harassed or
inconvenienced in any way or that his
interest would be prejudiced by the
trial being heard de movo then it may
be open to him to so express his desire
to the court whereupon the case should
be heard not from the initial stage but
from the stage at which it had been
transferred. So my submission :.5
that the original scheme of the
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may remain that ordinarily all cases
should be heard by the court, to which
they are transferred, from the initial
s:age. but if the accused so desires
that the case shall not be heard in a
d2 novo torm, then the court may pro-
ceed from the stage at which the case
had been transferred from the original
court to its file. This provision should
be confined only to cases and not to
appeals, beacuse abviously there is no
qQuestion .of an appeal being heard ex-
cept from the very beginning. I mean
we cannot conceive that it would be
desirable to suggest, as is the implica-
tion of my hon. friend Pandit
Thakur Das Bhargava's amend-
ment, that it should be
open to a court even to hear an appeal
fromy the stage at which it had been
transferred from the original court,
meaning thereby that if the appellant
had already argued out the case or if
the prosecutor had already argued out
the case then it should be open to
the court only to hear the reply of the
other party. So far as appeals are
concerned I think the original scheme
of the Bill must remain in toto, that
is all the appeals when they are trans-
fgrred must be heard from the initial
stage.

This is all that I have to submit.
In relation to my suggestion I have
already tabled an amendment (No. 11)
to which I would like to draw my hon.
friend Dr. Katju's attention, and if
he is pleased to accept it I think he
will be doing something which' is both
in the interests of justice and parti-
cularly for the convenience of the
accused—because, I am sure the hon.
the Law Minister would agree with
me when I submit that in criminal
cases the convenience of the accu
must be particularly considered. The
accused must be given the choice either
to have the case heard from the initial
stage or from the stage at which it
had been transferred from the original
court.

Shri Naziruddin Ahmad (West Ben-

gal): I have made certain suggestions”®

through some amendments and I shall
explain the direction which they should
take. With regard to sub-section (1)
of the proposed section 527. the Bill
clause says that “whenever it is made
to apoear to the Supreme Court that
an order under this section is expedient
for the ends of justice” it may pass
necessary orders. 1 submit that it
limits the power of the Supreme Court
hv the two conditions. The first
limitation is supplied by the words
“whenever 1t is made to appear
to the Supreme Court” It seems to
me that it presupnoses that some varty
should move the Sunreme Court bv an
application -and it precludes the power
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of the Supreme Court in taking action
suo molu whenever the Suprerne Court
thinks fitt There may be many cases
wherga a party may be too clever or
too ignorant of his own rights but
the circumstances may be so glaring
or so known to the Supreme Court
that it might of its own motion act in
this matter. This power should be
given to the Supreme Court. It is
given to' the District Magistrate in his
own district and to the High Court
in the State. In these circumstances,
I submit that the words ‘made to
appear’ should disappear from the
proposed action and the other limiting
condition is that the Supreme Court
can interfere whenever it is expedient
in the interest of justice. This
phraseology limits the power of the
Supreme Court. I should rather say
that the Supreme Court may direct
any particular case or appeal to be
transferred and so forth, leaving the
matter entirely in the hand of the
Supreme Court. After all it is the
highest Court in our land and we may
always rely upon the Supreme Court
that it will act only where it is desir-
able in the interests of justice or in
other circumstances which make such
a transfer necessarv. So this power
should be given without anv condition
and the Sunreme Court will in every
case consider the various aspects
which may be relevant.

With regard to proposed sub-sec-
tion 2. I should eliminate the specific
provision for an affidavit unless it is
an application of the Attorney General
or the Advocate General. The re-
auirement of affidavit is so self-evident
that the Supreme Court will in
ordinary cases by its own rules of
procedure refuse to asct in many cases
but there may be cases where an affl-
davit may not be neressarv, where

. the facts mav be otherwice notoriously

well known from the Press. through
other snurces nr channels. or of their
knowledge. The Supreme Court
should act althoush a private narty {8
not renuired to file an rMdavit Tn
normal eircumstances.  the Supreme
Court will Aesire {t hut thare mav be
ecpcoc whera in the enurce of hanpringe
of alliad matter ar mattera connected
with certaln cpeee. tha fante rcamea 4
the notice of the Sunreme Court Tn
that roca the nead far= on afMdavit
chanld nnt ha ennnifirally nrawidnd

With regard to the nroonsed sub-sec-
tion 4 here nower is given to the
Suoreme Crurt to ovder tn Dav rnste
whenaver the anplication wae frivolons
or vevntinme I enhmit that en far
ac the Central (tovernment nand the
State Mnvernmente are eomeernad. no
cost should mossihlv be given against
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the Central or the State Governments.
When the British Government were
here it was a well-known practice that
the Government or the Crown never
took or paid the cost in a criminal
case. In fact the Crown appears not
as an interested party but as a party
which is interested in the general
administration of the country. So it
neither expects any costs to be paid
nor expects to pay any cost. In
these circumstances, I submit that the
possibility of costs being given against
the Attorney General or the Advocate
General and so forth should not be
left to the discretion of the court.
have made a suggestion to that effect
by an amendment that no cost would
be allowed against the Central or the
State Governments. These are some
of the suggestions which are made. I
will not press them unless the hon.
Minister in charge of this Bill agrees
to accept it.

With regard to the provisions for
de nmovo trial I do not think that the
Bill should be concerned with that.
The question of de novo trial has been
provided in the Criminal Procedure
Code and the accused has always a
right to demand a de novo trial when-
even the magistrate is transferred or
is dead or has ceased to have jurisdic-
tion or when the case is transferred.
He has an inherent right and it is a
matter entirely to be left to the accused
because the accused may think it
advantageous to proceed from the
stage at which the case was trans-
ferred—and also if he thinks fit to ask
for a de novo trial. It may some-
times be possible that a de movo trial
would be prejudicial to the accused
on the ground of new damaging evi-
dence coming forward and so forth.
In these circumstances the matter
should be left to the Criminal Pro-
cedure Code. The law is clear and
there should be no interference with
the ordinary discretion left to the
Party under the Criminal Procedure
Code. These are some of the sug-
estions for the consideration of the
on. Minister particularly, and if he
is agreeable, then I shall move the
necessary amendments.

Dr. Pattabhi: I should like to
have a little doubt cleared by
the hon. Home Minister, if he considers
my doubt as relevant to the Bill on
hand. Reference has been made in
the course of the debate to the Mysore
case. There was an attempt made
to have the case transferred from the
Mysore Jjurisdiction ' to that of some
other neighbouring province. Ultimate-
ly an .adjustment was made by pre-
vailing upon the Mysore Ministry to
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invite a Sessions Judge from a
neighbouring province to try the case.
It Is a peculiar case in which the
Chief Justice of the High Court of
Mysore has alleged that there was an
attempt on the part of Mr. L. S. Raju
to poison him. In this case a Judge
has gone there from Bombay and the
case will go on and will be decided one
way or the other. In either. case, we
may expect that there will be an
appeal and that appeal as things stand
necessarily lies only to the Mpysore
High Court of which the Chief Justice
is the principal character...

Dr. Katju: Is it in order to refer to
a pending judicial case?

Dr. Pattabhi: I am not treading upon
the merits of a current legal case.
only say that provision must be made
for such cases also in this Bill. Now
that the Bill is before the Parliament,
I have taken it for an illustration.

Dr. Katju: It is in the Bill. They
can transfer any appeal.

Dr. Pattabhi: Therefore they must
approach the Supreme Court in order
to get a transfer of the appeal from
the Mysore Chief Court to some
other court. All right, Sir.

Dr. Katju: Various points have been
mentioned but I would most respect-
fully ask the House to concern itself
with the substance rather than with
the form. I am speaking with some
experience in these matters. Much
has been said about the language of the
Crimigpal Procedure Code, convenience
of parties. convenience of witness in
sections 526 and 527 of the Criminal
Procedure Code. The language is
there. The truth of the matter is that
in criminal cases invariably, even in
the same High Court, an application
for transfer is made, not merely on
the ground of the convenience of
parties, because really there is no such

*question at all and I should like to
come to another aspect of it later. The
application is msde because there will
be no fair trial either because of the
prejudice caused by the Police or the
district authorities or something
which has become unpleasant between
the trying magistrate and the accused.
So far as a criminal case is concerned,
the witnesses are there. The Police
authorities are there wherever the
offence is committed and when there
are some witnesses to be found else-
where, then under section 503 the
magistrate or the Sessions Judge has
got complete power to issue commis-
sions for the examination of such
witnesses.
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While we are very anxious that the
ends of justice should be promoted, we
should also be equally anxious that
the general rules which are laid down
in Codes of Procedure as to where a
particular trial should be held should
not be interfered with lightly. - Those
rules should not depend upon the con-
venience of a few witnesses; nor
should it be open to the parties whe-
ther_jn a civil or a criminal case to
say that they would like to have a
particular trial in Bombay rather than
in Nagpur. They should follow a
general law. The words which have
been used in the Bill, as my hon.
friend Pandit Thakur Das Bhargava
said and Mr. Naziruddin Ahmad said,
are the widest possible and the widest
imaginable. = They give the utmost
latitude to the Supreme Court to see
one thing secured, namely ends of
justice, so that in a criminal case the
trial may be held in an atmosphere
free from poison, free from prejudice.
It is not a question of convenience of
witnesses or parties. I do not quite
understand what my hon. friend meant
by saying partiess. In a criminal
case, who are the parties? The State
Government or the prosecution is one
party and the other party is the
accused. The ends-of justice are that
there should be fair trial. The accus-
ed should feel that justice is being
meted out to him. The bare fact that
this statute which was enacted in the
year 1862 contains these words should
not be sacrosanct for us that we should
reproduce that very language which
was in substance meaningless. So

far as section 527 is concerned, it was °

all an executive matter. I have no
statistics in how many cases the
Central Government took action: may
have been during the last 100 years
three or four or flve; not a material
number. So far as section 526 is
concerned, the House may take it from
me that in 999 cases out of 1000, it is
ends of justice; all these things are
never mentioned. I, therefore, respect-
fully suggest that we have with a set
purpose tried to make the section the
widest possible and we have done it
after very careful consideration. We
have consulted all the State Govern-
ments. No one has taken any
objection to this. They said, “It is
quite all right; it gives to us every-
thing; it gives to the accused every-
thing”. The Supreme Court is there
and thev will look into it. My hon.
friend Mr. Naziruddin Ahmad said that
the Supreme Court may take action
on its own motion. I do not consider
it proper. The Supreme Court is deal-
ing with 86 crores of people. It is
not like the court of a district
magistrate or a sub-divisional magis-
trate who may be expected to know
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what is happening in his district. The
Supreme Court Judges are not asked
to receive anonymous petitions or read
newspapers everyday and then ask the
Registrar to issue notices for this
purpose. It will be highly derogatory
to the honour and dignity and status
of the Supreme Court in a matter of
this kind if they were fo issue notices
in this regard. They have given the
right to move the Supreme Court to
the Central Government as representa-
tive of whole of the Union of India.
Wherever there is a suitable case, the
Central Government may make a
motion and have the case transferred.
The party interested namely the State
Government or the accused may make
a motion. What more do you require?

Then there is the question of costs.
Mr. Naziruddin Ahmad very kindly
said that the Central Government and
the State Governments could always
be expected to behave in a reason-
able manner and he has tabled an
amendment that no costs should be
allowed against Government. I am
almost half inclined to agree with
him that that might be provided by
statute. But, I again trust the Supreme
Court. I think they will bear that in
mind.

Pandit Thakur Das Bhargava: The
cost will be given to the person
aggrieved; that is the provision.

Dr. Katju: Yes; in the case of
frivolous applications. I think we had
better leave that matter entirely to
the discretion of the court.

There remains another point on
which some amendments have been
tabled namely the right of the accused
to ask for a de novo trial. I am in
sympathy with them. I do not want
to object to that. What occurred to
me when we were drafting this statute
was this. In the High Court, accord-
ing to my knowledge, what happens is,
when an application is being argued
out, the High Court indicates an
opinion. Then, they say. “It is just
the beginning of the trial, you have a
transfer and have a de novo trial”.
Sometimes, the High Court says, “You
have come too late; the whole thing
has been practically over: so many
witnesses have been examined;—there
may be commissions for examination
of witnesses, medical witnesses and
expert witnesses—we are not prepared
to transfer the case unless you agree
that you will not have a de novo trial”.
The accused agrees. So. they consider
the matter and make a proper settle-
ment. I think the Bill contains suffi-
cient safeguards to enable the Supreme
Court to pass a prover order in every
case, But, if the House is of the
opinion and is keen upon the matter,
I have no objection to accept the
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amendment tabled on that score. But,
let me tell you, not as a Minister, but
as a lawyer, that it may be a little
«<cruel kindness on your part because
the tendency on the part of every
accused is to ask for a de novo trial.
He thinks, in a de novo trial I may get
'something out of the witnesses, I may
get it twisted, I may try to influence
them unduly and he spends money. I
think the greater kindness to him is,
when once a witness has been cross-
examined, to leave him alone and to
let the record alone. I generally notice
ghe tendency as a result of over-flow-
ing kindness for the accused ig to
'make the trial go on protracting from
court to court, from High Court to
‘High Court, right up to heaven. The
man may or may not be convicted:
‘but he may be comvletely ruined, If
my hon. friends here insist (Shri
Tragi: Practising lawyers) I did not
sav  practising lawyers. They are
practising Parliamentarians. If they
think that it is absolutely necessary
that the accused should have this right
to demand a de movo trial, which the
accused alwavs does. let them have it.
Mv versonal advice is to let the accus-
ed be alone: let the Sunreme Court do
what it considers proper.

Shri J. R. Kavoor: Am I correct in
understanding that according to sub-
clause (3) of clause 2—I speak. subject
to correction by the hon Minister—

every case when transferred must
necessarily begin from the initial
stage?

Pandit Thakur Das Bhargava: This
is the meaning. Otherwise......

Dr. Katju: So much the better for
you. Why then do you want an
amendment?

Shri J. R. Kapoor: That right has
been given in sub-clause (8), This
right must remain as it is. "An addi-
tional right - should be given to the
accused that if he does not want a
fresh trial, the trial may continue from
‘the stage at which it was transferred.

Dr. Katju: My hon. friend is on
the hcrns of a dilemma. The langu-
age has been very carefully chosen.
As it stands, section 350 of the Crimi-
nal Procedure Code may be availed of.
‘Section 350 provides that if a case is
pending before one magistrate and
then that magistrate is transferred
and the case goes on the file of another
magistrate his successor or some-
where else the accused has got a right
to ask that the magistrate should try
the case de novo or the magistrate may
proceed upon the evidence which has
already been recorded. Any attempt
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on your part to insist and bring in
th.s Bill that this right exists and that
the accused should have this privilege,

it will only be ‘provoking the accused
to take this action.

Shri J. R. Kapoor: I have not been
abie to express myself clearly. Far
be it from me to suggest that in this
Bill the accused should be given this
right which right he is already given
under sub-clause (3). He has got it
without asking.

Dr. Katju: So much the better.

Shri J. R. Kapoor: My point is, if
you will kindly permit me to express
myself clearly, that in addition to this
right which is being given to him, he
shou!d have the further right if he
wants not to begin from the initial
stages, but to proceed from the stage
at which it was at the time of the
transfer. The court need not neces-
sarily impose on the accused a de
novo trial. A de movo trial is pro-
vided in the interest = of the accused
and to give certain facilities to the
accused. But it the acciused himself
feels that he would be unnecessarily
harassed, put to inconvenience and
unnecessary  expenditure after the
prosecution is over and the witnesses
examined and after he had paid heavy
fees to the lawyers, he should be able
to sav that the case need not start
from the intitial stages in the court

. to which it has been transferred, but

it may continue from the stage at
which it had been transferred.

Mr. Speaker: I would suggest an
examination of the interpretation put
on the provision by the hon. Member.
I do not know whether that is the
correct interpretation.

Dr. Katju: Actually section 350 of
the Criminal Procedure Code covers
the point mentioned. May I read that
section? It :uns thus:

“Whenever any Magistrate, after
hoving heard and recorded the
whole or any part of the evidence
in an inquiry or a trial, ceases ta
exercise jurisdiction therein, and
is succeeded by another Magistrate
who has and who exercises such
jurisdietion, the Magistrate so
succeeding may act on the evi-
dence so recorded by his predeces-
sor, or partly recorded by his pre-
decessor and vartly recorded by
himself, or he may re-summon the
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witnesses and ecommence the

inquiry or trial:.

Provided as follows:

(a) in any trial the accused
may, when the second Magis-
trate commences his proceedings,
demand that the witnesses or
any of them be resummoned and
re-heard;".

Pandit Thakur Das Bhargava: There
seems to be some confusion. My hon.
triend referred to sub-clause (3) of
clause 2, whereas the hon. Minister is
reading from section 350. I think
when we come to the amendment to
the concerned clause, the whole thing
will be explained in no time.

Mr. Speaker: My difficulty is, when
1 was hearing Mr. Kapoor, I under-
stood him to make the assumption that
—and that is of basic importance to
the present argument—that once there
is an order of transfer, everything
must begin de movo. Is that the
position?

Pandit Thakur Das Bhargava: To
get over that particular difficulty, I
have given notice of an amendment so
as to bring the provision similar to
what we have in the Criminal Pro-
cedure Code. The present provision
here goes against section 350 of the
Criminal Procedure Code.

Dr. Pattabhi: There may be a change
of Magistrate or a change of court or
a change even from one Province or
State to another. There may be a
demand for a change from the Pro-
vince itself.

Mr. Speaker: I have no experience
of criminal practice, but I am going
by these words that we have here—
“gshall deal with the same as if it had
been originally instituted in or present-
ed to, such a court.” It does not
necessarily mean—it appears to me—
that the proceedings up to that time
are null and void absolutely, and de
novo proceedings ought to take place.
It merely gives him the jurisdiction
and perhaps authorises him to proceed
from the stage where the case was left.
Or, as the Home Minister has pointed
out, in certain special cases the accus-
ed may have the right of a de novo
trial.  So it provides for both.

Dr. Katju: The language used here
is only an acutal reproduction of the
Janguage of section 522 (2). I do not
think there will be any difficulty about
it and no one will have anything to
complain.

417 PSD
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Mr. Speaker: Well, I shall put the
motion. The question is:

“That the Bill further to amend
the Code of Criminal Procedure,
1898, be taken into consideration.”

The motion was adopted.

Clause 2.—(Substitution of new
gection)

Pandit Thakur Das Bhargava: With
regard to this clause, I want to move
my amendment. .I beg to move:

gx pagg 1, for lines 19 to 21 subasti-

.

“(3) The court to which any
cagse or appeal is transferred under
this section may proceed with the
same either from the stage at
which it was at the time of trans-
fer or as if it had been origin
mstltuted or presented to suc
court:

Provided that if any party
interested desires that the case be
heard de novo it shall proceed as
if the case or appeal as the case
may be had been originally insti-
tuted or presented to such court.”

First of all, I would like to submit
that when I gave notice of this amend-
ment I did not have a copy of the Code
of Crupmal Procedure with me, bui I
was guided by the principles which are
enshrined in the provision of section
350 of that Code and section 24 of the
Civil Procedure Code. In the Civil
Procedure Code the provision is to the
effect that if any suit is transferred
to one court from another court, it
can either try it from the verg begin-
ning or can continue it from the stage
at which it was transferred. It is the
first duty of a cour: to do justice, It
may happen that it may suit the accus-
ed or the prosecution not to alow the
court to go afresh into the matter.
But the court should have the power
to decide. Otherwise it will be depriv-
ed of the jurisdiction to decide the
case rightly. It should have the
power to proceed with the suit as it
pleases. In criminal cases usually 2
good many witnesses are examined
and the impression left after hearing
the witnesses is of the utmost import-
ance in the case. Therefore, I feel
that first of all we must accept this
principle, that the court must
invested with the power to try the
case from the very ge[lnnlng go that
all the witnesses may be heard by the
court, even if the accused wishes or
does not wish that to happen. It may
be to the interest of the accused that
the court may not get an impression
against him from any of the witnesses
already examined. But so far as the
ends of justice are concerned if Is
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necessary that the court should be
fully armed with the power to hear
all the witnesses. That is my postulate
numlger one,

Secondly in a particular case the
court may want not to proceed from
the very start of the case and the
accused may be of the same opinion
as also the prosecution. If all the
three are of that opinion, my submis-
sion is that the words of section 527
which are reproduced in this clause
are capable of the interpretation that
the court is bound to recommence the
proceedings, for the words here are,—
“The court to which any case or appeal
is transferred under this section shall
deal with the same as if it had been
originally instituted in, or presented
to, such court.” I do submit that this
is capable of another interpretation
also. It may be taken that in the
case of a suit in which proceedings

have taken place it is for the purpose

of jurisdiction that these words have
been inserted. It is also capable of
being interpreted to mean that all the
previous proceedings have been null
and void and that the case is original-
ly instituted then and there. If this
second interpretation is taken by the
court, the difficulty is that section 350
of the Code of Criminal Procedure
will not apply. Therefore, to take
it out of the possibility of different
interpretations being put and to avoid
all kinds of ambiguities, I would re-
quest the hon. Home Minister to con-
sider the applicability of section 350
to a case of this nature.

2 g;m Naziruddin Ahmad: Is it 315 or
507

Pandit Thakur Das Bhargava: It is
section 850. ‘There need be no doubt
on a question of fact.

I am myself not very much satisfled
with the wording of the amendment
because it does not fully follow the
phraseology of section 350. In that
section the court is given certain power
by the words:

“the Magistrate so succeeding
may act on the evidence so record-
ed by his predecessor, or partly
reecorded by his predecessor and
partly recorded by himself; or he
may re-summon the witnesses and
recommence the inquiry or trial:"

[SHRIMATI DURGABAT in the Chair]

@0 the power is there with the court
to recommence the trial whether the
aciund or the prosecution wants it or
no
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Secondly, in any trial the accused
may, when the second Magistrate
commences the proceedings demand
that the witnesses or any of them be
re-summoned and re-heard. This is
very important. My submission is
that unless this right is given it would
lead to injustice, even if a transfer is
allowed of the case. Because when
a person goes to the high court or to
the Supreme Court it is because he is
aggrieved with the proceedings of the
lower caurt from which the case is
wanted to be transferred. Certain
witnesses may have been examined
and the evidence may not have been
recorded in the manner provided by
law. The court may have written
whatever it liked. The court may not
have conducted the examination
properly or the accused may not have
been treated properly or cross-exami-
nation in detail disallowed. That is
the reason why the accused is not
satisfied with the lower court. So if
all that evidence is not allowed to
remain and all the witnesses are allow-
ed to be re-examined, the whole
purpose of the transfer of the case
will be lost. I quite see the force of
the criticism of the hon. Minister when
he says that an accused always likes
to have the case tried de novo. May
1 inform him that no accused would
like to be retried. The whole evid-
ence may be such that no court could
convict him. At the time of the
argument when the accused wants to
have his case transferred he thinks
that the whole case may remain on
the record as it is. The judge may be
transferred and the argument heard
by another judge. It is not in the
interest of the accused to say that the
trial should be de novo......

Shri J. R. Kapoor: According to
Pandit Bhargava’s amendment it will
be .open to the court, in spite of the
wishes of the accused to the contrary,
to start the case from the very begin-
ning.

Pandit Thakur Das Bhargava: First
of all, before nven the interest of the
accused the interests of justice are
there. If you do not arm the court
to have that power it means that the
court will not be able to do- justice
It might happen that the court may
like to hear the evidence from the
start. I would call the attention of
my hon. friend to section 350 (b)
which says:

“the High Court, or, in cases
tried by Magistrates subordinate
to the District Magistrate, the
District Magistrate may, whether
there be an appeal or not, set
aside any conviction passed on
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evidence not wholly recorded by
the Magistrate before whom the
conviction was held, if such Court
or District Magistrate is of opinion
that the accused has been material-
ly prejudiced thereby, and may
order a new inquiry or trial.”

The original principle was this that
the whole evidence must be heard by
the judge who decides the case, It
justice can be done on the evidence
already on record there is no reason
why there should be de novo proceed-
ings. However, the court is entitled
to rehear the witnesses and I would
be loathe to see that the powers of
the court should be curtailed in this
matter. The court should be entitled
to re-summon the witness in the
words of section 350.

My friend Mr. Kapoor argued that
this should apply only to original
cases and not to appeals. Obviously
so far as appeals are concesned, the
whole appeal must be heard. There
are appeals in which evidence is taken
under section 428. It might happen
that the court calls for witnesses or
they may have them examined in
different places like Bombay, Calcutta
or Madras and the accused my be
happy with those witnesses and does
not want a trial de mnovo. In the
appeal court the case may be taken up
from the place where the evidence was
last finished, for it is a question of
convenience and economy. It is a
question that time should not be wast-
ed and the accused should not be put
to inconvenience. The law which we
have had for a long time has stood the
test of time, namely section 350 and
I would beg the hon. Minister to con-
sider and accept the amendment in the
words of section 350. Sub-clause. (3)
of section 350 reads:

“When a case is transferred
under the provisions of this Code
from one Magistrate to another,
the former shall be deemed to
cease to exercise jurisdiction
therein. and to be succeeded by
the latter within the meaning of
sub-section (1).”

If sub-clause 3 did not exist in section
527 or in the Bill I would not have
sugrested anv amendment. Since it
is there in the Bill my interpretation
is that it changes the law so far as
section 350 is concerned.  Therefore
I am seeking this amendment. The
hon. Minister’s interpretation is that it
only gives jurisdiction but does not
change the law. If I were satisfled
with the argument T would not attempt
tn change it. My submission is that
this can be interpreted as legislating
to the effect that the case must be
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regarded as a new case in that court.
The words are. “as if it had been
originally instituted in or presented to
such court.” The previous proceed-
ings are wiped out after the transfer.
The original jurisdiction is in that
court and if that is so all the previous
proceedings are wiped out by the
force of these words. We should be
well advised if we keep the words of

section 350. If you omit sub-section
(3) there will be no need for an
amendment. If you omit section 3

of clause 2 then it means that section
350 shall apply to it as it is applied
to any other ease. Am I correct?

Dr. Katfm: I have been hearing the
hon. Member all right.

Pandit Thakur Das Bhargava: Sub-
clause (3) may be deleted or the
substance of my amendment may be
accepted.

The Home Minister was pleased to
tell us that it usually occursg in the
High Court when a case for transfer
is there and when the accused is asked
to say whether the case can be taken
up from the stage in which it was
when the transfer takes place the
accused and his counsel agree. It is
an usual experience. At the same
time such an agreement, though not
under duress, is under a misconcep-
tion. The accused and his counsel
agree not after a proper consideration
but as a matter of bargain. If the
accused’s counsel gives an undertak-
ing, then when the case is transferred
there will be a clash between section
850 and this wundertaking of the
counsel. I am submitting this for the
consideration of the House. We should
not allow the Supreme Court to con-
sider at that stage as to what is to
be done in the lower court. After
the case is transferred, the court to
which it is transferred comes to the
conclusion that they should hear
witness, they may re-summon the
witness and re-commence the
enquiry. When the Supreme Court has
ordered that the case is to be taken
up at the stage at which it was left
in the previous court, it means you are
taking away the powers of the court
as also the right of the accused to con-
sider calmly what he should do. Under
section 350(a) he can exercise those
rights as to whether the case should be
tried de novo or from the stage at
which it was previously left. n all
these circumstances we should be well
advised in keeping the law as it Is.
This law has stood the test of time and
everybody is satisfled. We do not
want to prolong the proceedings. As
a matter of fact if your provision is
there, it is tantamount to prolongation
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and harassment. You do not leave
any choice. The case must be tried
de novo. All the previous stages are
wiped out. Justice and past experience
require that we keep the law as it is
and delete sub-clause (3). The same
purpose will be gained or met subs-
tantially by my amendment in the
words in which they appear in section
350, namely “or he may re-summon
the witness and re-commence the
inquiry or trial”. These words may
be taken to be in my amendment, if
I am allowed to amend my amend-
ment. I would beg of the hon. Minis-
ter to consider it: he has got the sub-
stance of the amendment. If he
agrees there will be no difficulty in
changing it to that extent. o

4 PM.

One word regarding the amendment
suggested by my friend Mr. Nazirud-
din Ahmad. He was of the view that
the court should be able to transfer
the case on its own initiative. I con-
sider that a very salutary rule. As we
heard this morning, our High Courts
and our Supreme Court are really the
palladiums of justice and they should
be enabled to do justice whenever any
case comes to their notice in which
injustice can be done, and for that
those courts should be able to trans-
fer the case on their own initiative.
Under section 526 even today the High
Court has got this power.........

Shri Venkataraman: No, Sir. Please
see section 526. It says:

“Whenever it is made to appear
to the High Court:

(a) that a fair and impartial
inquiry or trial cannot be had....”

Pandit Thakur Das Bhargava: 1
know those words appear there, but
the same section continues to say:

“The High Court may act either
on the report of the lower Court,
or on the application of a party
interested, or on its own initia-
tive.”

“Whenever it is made to appear to the
High Court”, these are the words with
which the section begins, but in sub-
section (3) you find the words I have
quoted above. Though my friend has
submitted for the consideration of the
hon. Minister that on its own initia-
tive the Supreme Court may be
empowered to transfer a case, suppos-
ing there is an occasion when a High
Court itself makes a reference and
submits to the Supreme Court?
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Shri Venkataraman: That would be
covered by the clause, “Whenever it is

made to appea
Court”. ppear to the Supreme

Pandit Thakur Das Bhargava: But
sub-section (2) in the Bill says, “The
Supg'eme Court may act under this
section only on the application of the

ttorngy-General of India or of a
party interested”” and the effect of
those words is taken away. Even if
the High Court wants to take the case
up, the Suprqme Court will not be
able to act without the application of
the Attorney-General or the party con-
cerned. Why are you taking away
this power?  You have given such
high powers to the Supreme Court. In
our discussions in the Constituent
Assembly we decided that the Supreme
Court was the biggest Court in India
for every kind of case and we gave
it such power that it could do justice
In every case. I do not understand
why the powers of the Supreme Court
should not be as great or more exten-
sive than those of the High Court. So.
this amendment is certainly very good
and should be accepted.

Dr. Katju: I am clearly of opinion,
for whatever it is worth that section
350 will be applicable, but in order to
cut short the discussion I am prepar-
ed, if the House accepts it to move
this amendment. Instead of the
present sub-section (3) substitute the
following:

. “The court to which such case
is transferred may act on the
evidence already recorded or partly
80 recorded and partly recorded
by itself, or it may re-summon the
witnesses and re-commence the
inquiry or trial.”

That is a reproduction of section 350

because the Magistrate must have

gle power to do justice himself.
en—

“Provided that in any case SO
transferred the party interested
may, when the court to which the
case is transferred commences its
proceedings, demand that the wit-
nesses or any of them be re-sum-
moned and re-heard.”

I have used the words “party interest-
ed”. That will leave an opportunity
to both the parties, namely the accused
as well as the complainant or the State
concerned because the migistrate is
another magistrate. I have in this
quoted the very words which my
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friend, Mr. Bhargava used in his
amendment No. 4, namely:

. “Proﬂded that if any party
interested desires that the case be
hteard de nmovo it shall proceed.....”
etc.

So, I submit that very likely this
may meet the objections raised. As
I understood his argument, he said
that the court may hold that section
350 was not applicable. Well, we are
quoting the very words of section 350.

_ Pandit Thakur Das Bhargava: Quote
it entirely. Instead of the words used
“party interested” use the words “the
person accused”. I made a mistake—
:vléy’should you make the same mis-
ake?

Dr. Katju: I want to give a fair deal
to both the parties.

Pandit Thakur Das Bhargava: The
court is there to do it.

Dr. Katju: The “party interested"”.
means hoth parties and it may be
desirable for the complainant or the
State concerned that the new magis-
trate in another State should have
the witnesses and hear them. It is
not a question of preferring the one
or the other. We leave it to the
magistrate.

Shri Naziruddin Ahmad: So far as
the amendment suggested by the hon.
Minister is concerned, it will extend
the benefit or the mischief given by
section 350 to the complainant.

Shri Venkataraman: To the prose-
cution also.

Dr. Katju: Section 350 is very long
—we are putting it here shortly.

Shri Naziruddin Ahmad: Section
350 gives power to a new magistrate
to try a case de movo if he thinks it
fit. It gives the accused a right to
ask for a de movo trial, but it does
not give the complainant or the State
any right to demand it. This amend-
ment will extend the mischief of the
prosecution also. The real point which
should govern the principle of a de
novo trial would, I believe, I'e that
they should be cases where there is
oral evidence of some importance and
there the demeanour of the witnesses
may be very important. No written
evidence can give a proper idea as to
whether the witness is truthful or
otherwise.

Dr. Katju: The difficulty is that
when T accept an amendment moved
by Mr. Bhargava he gets out of it.
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Pandit Thakur Das Bhargava: I do
not get out of itt I am very glad
that you have accepted it, but substi-
tute the words “party interested”, by
the word “accused”.

Shri Naziruddin Ahmad: I submit
this amendment of Pandit Bhargava is
unnecessary. Sub-section (3) admits
of no difficulty at all, no doubt at all.
As the hon. Minister has explained,
it merely reproduces the provision of
éeci;.ion 527 of the Criminal Procedure

ode.

Dr. Katju: We are here to legislate.
We are not here to follow everybody.

Shri Naziruddin Ahmad: I do not
blindly copy anything, but the langu-
age means exactly what the hon.
Minister says, namely that the court
to which the case is transferred may
treat the case or appeal as if it was
originally instituted. It gives a similar
jurisdiction to the new court as if it
was the court in which it was orginal-
ly instituted. It does not extepd or
restirct the power of the new magis-
trate to allow a de nmovo trial or pro-
ceed under section 350 with a de novo
trial. That situation is totally uqaﬂect-
ed: it merely concerns itself pointedly
and specifically with saying that the
magistrate or the court will have
jurisdiction as if the case was original-
ly instituted before him. That, and
not the progress of the trial, is
emnhasised. When we say, “originally
instituted before the court”, he has
the right to proceed with the case
and proceed in such a manner as he
thinks At. He may go on with the
case as it is. or if he thinks it neces-
cary he may take further evidence or
de  movo evidence. Of course the
accused person should be given the
power to ask for such trial. But 1
submit it would be highly improper
to give the right to the complainant
or the prosecution. That would be
introducing a new principle and it
would be objectionable on the ground
that a vprosecution mav harass the
noor accused unnecessarily. The right
chould be given to the court which
has the dutv of deciding the case on
the merits. In these circustances,
this amendment would not be neces-
sary and sub-section (3) is not capable
of the interpretation put on it by
Pandit Thakur Das Bhargava.

Dr. Katju: In deference to the very
learned argument of my hon. friend 1
am preoared to accede to his wish and
inctead of the words “party Interest-
ed” substitute the words *“person
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|Dr. Katjul

accused.” I shall mdve the amend-
ment formally. I beg to move:

tIn page 1, for lines 19 to 21 substi-
tute:

“(3) The court to which such
case is transferred may aet on the
evidence already recorded or
partly so recorded and partly re-
corded by itself, or it may re-
summon the witnesses and res
commence the enquiry or trial:

Provided that in any case so
transferred the person accused
may, when the court to which the
case is transferred commences its
proceedings, demand that the wit-
nesses or any of them be re-sum-
moned and re-heard.”

Shri J. R. Kapoor: The word
“appeal” may also be added, because
in the whole Bill both “case” and
“appeal” are used.

Dr. Katju: The appeal is heard be-
fore judges; there is no question of
examination. It is not necessary.

Pandit Thakur Das Bhargava: So
far as my amendment is concerned, I
do not press it, because of the amend-
ment substituted by the hon. Minister
incorporating my idea.

Shri J. R. Kapoor: I have three
amendments, Nos. 8, 9 and 10. I shall
move them only if the hon. Minister
is prepared to accept them.

Dr. Katju: I am not prepared.

Shri J. R. ‘Kapoor: Then I do not
move.

Shri Naziruddin Ahmad: I have an
amendment, No. 13. Since the hon.
Minister is extremely...

An Hon. Member: Compromising?

Shri Naziruddin Ahmad: No, but
since he is open to conviction, I
should like to attempt a compromise.
I beg to move:

In page 1, lines 8 and 9 for “When-
ever it is made to appear to the
Supreme Court that an order under
this section is expedjent for the ends
of justice, it” substitute “The Supreme
Court"”.

Dr. Katju:
it.

Shri Naziruddin Ahmad: It should
be clearly expressed that the Supreme
Court, where it be overburdened, will
not take it um It will not undertake
any duty which will overburden it.

Dr. Katju: It is not acceptable.

I am unable to accept

(Amendment) Bijl

Shri Nasiruddin Abmad: Then it
need not be put. . ‘& en i

Mr. Chairman: Then' the only
amendment is that of the Bon. Minis-
ter. The question is: ) .

In page 1, lines 19 to 21 substitute:

“(8) The.court to which such
case is transferred may act on
the evidence already recorded or
partly so recorded and partly re-
corded by itself or it may re-
summon the witnesses and recom-
mence the enquiry or trial::.

. Provided that in any case so
transferred the person accused
may, when the court to which the
case is transferred commences its
proceedings, demand that the wit-
nesses or any of them be resum-
moned and re-heard.”

The motion was adopted.
Mr. Chairman: The question is:

“That clause 2, as
stand part of the Bill.”

The motion was adopted.

Clause 2, as amended, was added to
the Bill.

amended,

Clause 1 was added to the Bill.

The Title and the Enacting Formula
were added to the Bill.

Dr. Katju: I beg to move:

“That the Bill, as amended, be
passed.”

Mr. Chalrman: The question is:

“That the Bill, as amended, be
passed.” :

The motion was adopted.

PREVENTIVE DETENTION
(AMENDMENT) BILL

The Minister of Home Affairs (Dr.
Katju): I beg to move:

“That the Bill further to amend
the Preventive Detention Act, 1950,
be taken into consideration.”

I do not know what the House thinks
about this measure, but I think it is
very harmless.

Shri R. Velayudhan (Travancore-
Cochin): Very harmless?
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Dr. Katju: Yes. I use every word in
my speeches deliberately and I say
this is-a very harmless measure in
this sense-that we are anxious that
the whole policy underlying this pre-
ventive defention legislation should be
considered by the new Parliament.
That Parliament js likely to meet in
the month of May or thereabouts and
then I dare say many aspects will be
put forward for consideration. Mean-
while, I would like to remind this
House tha} the Preventive Detention
Act was passed in 1950. It was
amended ‘on the 1st March 1951, Of
course, it is open to the House to
changewlits views and to say that it
should be dropped altogether. That
is a different matter. But the reasons
which led to this enactment in 1950
are well known. They have been
considered from time to time at the
time of the amendments and when it
was passed very many features were
introduced in order to ensure that
while there should be in the hands of
the Executive Government the power
to detain, at the same time there should
be the least danger of the power uLeing
abused or misused or used on impro-
per or insufficient materials. With
that view, the constitution of advisory
boards was provided for in the Act.
Those advisory boards were made to
consist of judicial officers. They
look into every file, consider every
case, consider the representations
made by the person detained, and then
they tender their advice to the State
Governments. Further, I would like
to remind the House that this Preven-
tive Dentention Act has been enacted
for various purposes. Section 3(a)
lays down that if the Central Govern-
ment or the State Government s
satisfled with regard to any person
that it is necessary in order to pre-
vent him from acting in any manner
prejudicial to the defence of India, the
relations of India with foreign powers
or the security of India, or the security
of the State, or the maintenance of
public order, or the wmaintenance of
supplies and services essential to the
community, then action may be taken.
It is not as if this Act was passed and
directed against any particular poli-
tical group or party or political
ideology. The intention was the pre-
servation of the security of India and
the safeguarding of the defence of
India. the maintenance and promotion
of public order and stoppage and
checking of anti-social activities.

Shri R. Velayudhan: Is it the Minis-
ter's opinion that it was not used
against any political party?

Dr. Katjn: He has not understood
me correctly. I said it was not directed
against any political party.
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Mr. Chairman: Let there be no
interruptions. The hon. Member can
express his opinion when he gets his
chance.

Dr. Katju: I have got some figures
here up to the end of December 1951.
After that there has been some change
in favour apf the party for which my

hon. friend was just now speaking
This is for the whole of India.
Communists 1,160
Others 481
Total. 1,641

The House will recollect that early
this month when a question was put
to me as to what was the Govern-
ment's present policy in regard to
Communists, I said that while the
question of law and order was
primarily for the State Governments,
the Government of India had advised
them that it was desirable that the
case of every single detenu should be
reviewed and reconsidered and
wherever possible release should be
ordered. That has been carried out:
many communists have been released.
The West Bengal Government issued
a long press communique in which
they said that while they were still
continuing in detention a number of
communists, they had released 46.

1 should like to make one thing
quite clear, and it is this, that no
communist is being detained simply

because he is a communist or because
he is a member of the Communist
Party. The detention is based upon
concrete evidence or information
which s available to the State Gov-
ernments or the Central Government
from sources open to them, of concrete
acts which are calculated to subvert
the Constitution or promote violence.

Babu Ramnarayan 8ingh (Bihar):
Why are they not prosecuted?

Dr. Katju: My hon. friend knows
that sometimes it is very easily said
than done. The idea of detention is
not to give advertisement, but to
secure the object of preventing a
breach of law and order. That is &
matter which we have already gone
into when we passed this Act. The Bill
now before the House seeks to extend
the life of the ‘measure by another six
months.

Flections have just been held. So
far as the intention of Government is
concerned, the House knows that
utmost facilities were given to every
single party to take part in the elec-
tions. Detenus whenever they want-
ed to stand and seek elections weere
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allowed to get out op parole. They
conducted their election compaigns
and no obstruction was placed in their
way in any shape or form for carrying
on their electioneering campaigns.

It is a matter of common-knowledge
that new Governments are coming
into existence; new problems are aris-
ing in various parts of India; there
have been great disturbances in
Telengana, Saurashtra and in other
areas; there have been murders and
arsons. I am not going into past
history; I am not going to say that
more than three thousand murders
were committed in Telengana—that is
a different matter. The situation
today is very fluid. I know that from
time to time various statements are
made in the press about the change
of policy that very many people now
want to work the Constitution. I
welcome such declarations. If these
declarations are genuine—I do hope
they are genuine—then no harm will
be done by extending this measure for
a short period. Within two or three
months the new Parliament will be
meeting and  Government after taking
into consideration the existing posi-
tion and if they think fit, may ask the
new Parliament to extend the life of
this Act for a further period or to
modify it.

Shri Kamath (Madhya Pradesh): Or
make it permanent.

Dr. Katju: You will not be there to
make it permanent. It will be accord-
ing to the will of the new Parliament
where everybody will have his say.

Shri R. Velayudhan: Why can this
Parliament not do it?

Dr. Katju:  After Question Hour
every day the hon. Mr. Speaker
announces the names of gentlemen
who have resigned or are resigning.
Of course, this Parliament is absolute-
ly representative and I have had four
Bills passed today.

Shri J. R. Kapoor (Uttar Pradesh):
For a measure like this to be perma-
nent we must wait for the day when
Mr. Kamath and Mr. R. Velayudhan
will be on that side of the House.

Shri Kamath: Where will Dr. Katju
and you be then?

Dr. Katju: My hon. friend over
there will say that he is the sole
representative of a particular class—
no. one else.

Shri R. Velayudham: No.
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Pandit Thakur Das Bhargava (Pun-
jab): He denies it.

Dr. Katju: I am glad to hear it. I
should like it to be strengthened by
a larger number of persons in the
new Parliament.

The Minister of State for Home
Affairs (Shri Sidhva): Why is he
afraid—it will not ‘be applied to him?

Dr. Katju: I, therefore, say that no
harm will be done by extending the
life of this measure for a short period
of six months.

I do not want to extend myself or
deliver a long speech. The only
amendment that has bcen tabled so
far is that the Bill may be circulated
for public opinion. That is a euphemis-
tic way of saying that the Bill should
be dropped. The Act is going to
come to an end on the 31st of March.
This session will come to an end on
the 5th or sometime early next month
and then we will not meet again. The
next meeting will be of the new Parlia-~
ment. So the amendment is really
a downright ‘No’. The question before
the House is a short and simple one.
Do you or do you not want to extend
the life of this Act? I should like
my hon. friends sitting anywhere to
say why the Act should not be extend-
ed. Are they quite sure of the atmos-
phere prevalent in the country? All
sorts of speeches are being made. I
may tell you one thing—to quote a
very famous phrase—“confidence is a
plant of very slow growth”. It was
said by the orator who used the phrase
that it is a plant of very slow growth
in an aged bosom. My bosom is not
so aged as that of the speaker: any-
way, I do not feel it. I am rather
sceptical of the various declarations
made by different parties. They are
sometimes made to suit the changing
atmosphere—maybe tactical. 1 wish
from the bottom of my heart that all
those declarations were genuine, true
and sincere. I wish that I had the

power to moke those people come
round to my views.

I am not afraid of communism,
socialism or any ‘ism’. We are a

democratic country and if the people
want to go all communist or socialist
it is open to them to do so. It is a
question of ideology. Gandhiji used
to say that he was the best of com-
munists. He wanted to work for a
classless society, he wanted to work
for the removal of untouchability. for
the raising and elevation of Harijans
and devressed classes and tribal people
and scheduled castes. But the ques-
tion is fundamental: do you want it
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by one way, or do you want it by the
other way? Do you want it through
the way of violence and murder and
loot and what I have seen with my
own eyes in Calcutta two years ago,
or do you want it the other way round
‘which is being exemplified every day
by Shri Vinobha Bhave? That is
the main question. Here speeches are
being made, press conferences are being
‘held that there has been a genuine
change. As I said, I pray to God
that those are genuine things and that
in India every political party, no
matter what it is and what it stands
tfor, says that we shall work in a
democratic manner—we shall appeal
to the masses, we shall spread our
doctrine, we shall either go and work
in favour of the Government and the
Congress or in favour of our own
parties, but we shall not do.one thing.
We shall not ask any one to break the
law by violence or commit offences.
That is the one thing that is wanting.
And I suggest to you most respectful
ly that the six months may be a very
trying and testing period for that. If
those professions are genuine and
nothing happens, very likely there
may be no necessity for the Act or

there may be necessity for a very
modified Act. But let wus see what
happens.

With these few words I commend
this Bill to the consideration of the
House, and if there is anything said
?tf ifmportance I shall give a reply to

. \

417 PSD

Preventive Delention 28 FEBRUARY 1952

(Amendment) Bl 15.8

Dr. S. P. Mookerjee (West Bengal):
May I ask for one piece of informa-
tion? The hon. Minister said that
the scope of this Act was widened and
it was made applicable to cases of &
non-political nature. The list which
he has just given includes cases only
of a political nature. Could he tell
the House actually in how many cases
of a non-political nature the proyigjons
of this Act were applied—if pot to-
day at least tomorrow?

Dr. Katju: So far as I know, the
total number of detenus, political and
non-political. is 1,641.

Dr. S. P. Mookerjee: Can he have it
classified, if possible tomorrow?

Dr. Katju: I shall try.

Shri Kamath: State-wise figures also
may be given,

Mr. Chairman: Motion moved:

“That the Bill further to amend
the Preventive Detention Act,
1050, be taken into consideration.”

The debate will continue tomorrow.
The House stands adjourned till 9-30
AM. tomorrow.

The House then adjourned till Half
Past Nine of the Clock on Friday, the
29th February, 1952.



