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COUNCIL OF STATE.
Wednesday, the 13th February, 1924.

The Council met in the Council Chamber at Eleven of the Clock, ‘the
Honourable the President in the Chair.

-

QUESTIONS AND ANSWERS.

DELAY IN THE ARRIVAL OF THE ENGLISHE MAIL.

85. Tre HonouraBLE Dr. Sk DEVA PRASAD SARVADHIKARY:
Has the attention of the Government been called to the complaints of the
mercantile community and of the public at large to the delay in the
arrival of the Mail from England? What steps do the Government
propose to take and when for removal of the grievances?

Tre HoNouraBLE MR. A. H. LEY: Yes. The Director General,
Posts and Telegraphs, has already taken up the question with the British
Post Office.

Tne HonouvraBLe Dr. Sik DEVA PRASAD SARVADHIKARY: What
was the delay due to, and what steps are going to be taken?

Toe HoNouraBLk MR. A. H. LEY: I am not sure that I can answer
that question. There has heen delar on very numerous occasions recently.
I suppose it is largely due to the Company’s having to employ ships of
slower speed than formerly.

DEeLIVERY OF THE ENGLISH MAIL 1N DEeLnI.

86. Tne HonouraBre Dr. Sir DEVA PRASAD SARVADHIKARY:
(a) Are the Government aware that the hours of delivery of the English
Mail in Delhi sre considered unsatisfactory? Do the Government pro-
pose to take any steps for removal of the complaint?

(b) Are the Government aware of similar complaints regarding the
delivery of other letters and registered articles in Delhi? Do the Govern-
ment propose to take steps for removal of the complaint, particularly
during the Legislative Sessions?

Tue HoNouraBLE Mr. A. H. LEY: (a) and (b)—Government are not
aware that the existing hours of deliverv either of the English Mail or of
other lctters and registered articles in Delhi are considered unsatisfactorv,
as the Post Office had received no enmplaints from the public. If the
Honourable Member will let me know more precisely what his complaint
is, I will see if it is possible to remedy the matter.

Tre Hovovrante Dr S DEVA PRASAD SARVADHIRKARY: Does
the Honourahle Member think that there is any grievance which can be made
public in Delhi?

(No answer, was given to the question.)

‘ ( 169 ) A
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PensioNn oF DEpuTY CoLLECTORS, UNITED PROVINCES.

87. Tee HonouraBLe Lara SUKHBIR SINHA: With reference to
my question* asked in this Council on 17th January, 1922, and the reply
given by the Honourable Mr. S. P. O'Donnell, on the subject of the revi-
sion of Article 875, Civil Service Regulations, for not counting the two-
vears' probationary period or the period of passing Departmental Examina-
tions for service required for pension of Deputy Collectors in fhe United
Provinces, will Government be pleased to state what they have decided
to be done? .

Tag HoNouraBLE MRr. J. CRERAR : Subject to the rule in Article 858 (a}
of the Civil Service Regulations, a Deputy Collector in the United
Provinces, or elsewhere, may on confirmation count service for pension from
the date of his first appointment as a probationarv Deputy Collector.
Local Governments have also been empowered to allow certain officiating
and sub pro tem. service to count towards pension pending the issue of the
new Pension Rules when they will be invested with full powers in respect
of all service other than permanent service.

DerEcTs AT THE HaArDWAR RAILWAY STATION.

88. THE HoNoumaBLE LaLa SUKHBIR SINHA: With reference to
my questiont asked on 28th February, 1922, will Government be pleased to
state the result of inquirics made ubout some defects at the Hardwar
Railway Station? '

Tue HoNouraBLE Me. D. T. CHADWICK: The Honourable Member's
attention is invited to Colonel Sir Danvers Waghorn's letter No. 222-T.-17,
dated 8rd March 1922, to hin, communicating the result of inquiries made
and also to the replies} given to question Nos. 203 and 208 asked in this
Council on 26th March 1923. If the Honourable Member has not received
the letter referred to, I shall be very glad to see that he gets a copy.

RETURN AND CONCESSION TICKETS ON RAILWAYS.

89. Tre HonNourABLE +ALA SUKHBIR SINHA: With reference to
my question§ asked on 24th January, 1923, regarding the re-introduction of
reburn and concession tickets on reduced rates on Indian Railwavs, will
Government be pleased to state what the Railway Administrations have
decided in the matter?

. Tae HovNouraBiE Mr. D. T CHADWICK: The Railway Administra-
tions state that {:he_v are not vet in a position to issue ordinary or six-
monthly return tickets at reduced rates generally. Most of the principal

railways, however, allowed return journey concessions during th
Puja and Christmas holidays. § the recent

Tae HoNoumrasLe Mr. G. A. NATESAN: Iy the Hon bl
aware that considerable difficulty is heine felt by busines:u;?ene olmi'ienmbfe:;
the non-introduction of these season tickets? g

Tae HoNouraBLE MR. D. T. CHADWICK: A certai i
convenience must be felt necessarily for want of these fazil{.t‘i:g,mll;tlt?fituil;

* Vide p. 665 of Council of State Nebates, V
+ Vide p. 831 of Conncil of Rtate Debut:c', ‘9‘1;1‘ IILI.

1 Vide pages 1400 and 1401 of Council of
§ Vide p. 529 of Council of Btate D;b:m,s%t&‘nﬁbfu" Vol. II1.
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the desire of the Railway Administtations that they may be able to.introduce
taese facilities a8 soon as they .possibly cam; they have made a start by
introducing return tickets for the Puja and Ohristmas holidays.

Tme HonousasLe Lana SUKHBIR SINHA: Is it s fact that the
0. & R. Railway has already intreduced-ordinary fortnightly return tickets?

Tae HoNovrasz MR. D. T. CHADWICK: I am extremely glad to
hear it. It proves my point that the railways hope to introduce these
return tickets; I am extremely pleased to hear that one railway has done
80, and 1 thapk the Honourable Member for giving this information to the
House.

Tue HoNouraBLe MrR. PHIROZE C. SETHNA: Will Government be
pleased to ask the G. I. P. Railway to reconsider the introduction of
coupon tickets from Bombay to hill statiors and Bombay to Poona and
Deolali and Nasik?

Tue Ho~xovrasLe Mr. D. T. CHADWICK: I know no reason why the
introduction of these coupon tickets should be reconsidered. The Honour-
able Member has not given any reason. Did he mean reconsidered or
re-introduced ? - '

Tue HonovrapLe Mr. PHIROZE C- SETHNA: Re-introduced.

'THE Honourasre MRr. D. T. CHADWICK: Yes; I am perfectly ready
to ask tue G. I. P. Railway to consider the re-introduction of any facilities
that they can as soon as possible, and I will bring this one to their notice.

VISIT OF MEMBERS TO THE LEGISLATIVE EUILDINGS
IN RAISINA.

‘i HoNouranLE TRE PRESIDENT: Before we proceed to the busi-
ness of the day, I have been asked to inform the Council that, in view
of tac great interest that was taken ib yesterday's debate, and in view of
the fact that Members may be desirous of seeing what is being done in the
m:-tter of the Legislative buildings in Raisina, the architect has informed
me that, if a sufficient number of Members so desire to visit the new
builiinz, he will be happy, if a time could be arranged, to show them round.
If !} nourable Members who desire to accept this kind offer will communi-
cate with the Secretary, he will inform the architect accordingly and

the: will thus be able to see what is being done.

IMMIGRATION INTO INDIA BILL.

Trae HonouraBre DR. SIR DEVA PRASAD SARVADHIKARY (West
Benaal: Non-Muhammadan): Sir, under olause 26 of the BStanding
Orders countained in the Manual of Business and Procedure, I have
given notice of my intention to move that the Bill to regulate the entry
into and residence in British India of persons domiciled in -other
Britich Pngsessions be taken into consideration and I now have the honour

to mova that the Bill be taken into consideration.
493
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[Dr. Sir Deva Prasad Sarvadhikary.]

As Honourable Members are aware, the Bill was passed by the Indian
Legislative Assembly on the 27th July last and, as the Council was then
prorogued, there was no earlier opportunity of bringing up the matter before
this House. Without bringing it up and getting it passed by this House,
the Bill cannot be pubmitted for the purpose of reaching its final stage.
It is necessary, Sir, that some Member should give notice of his intention,
such as I have given, and, as I happened to be a Member of the Assembly
at the time that this Bill was passed, it gives me satisfaction to be able

to ask this House to pass it and to pass it without any amendment, if
possible.

Sir, the principles underlying the Bill which were fully discussed in the
Legislative Assembly, are contained shortly in three pronouncements of
the Imperial Conference from time to time. I do not want to take up
the time of this House at this stage by making any elaborate reference to
the reasons which necessitated the passing of the Bill; but I think I ought

to place these three extracts before the House. In 1918, the Imperial
Conference resolved :

That it is an inherent function of the Government of the several communities of
the British Commonwealth including India that each should enjoy complete control
of the composition of its own Population by means of restriction of immigration from
any of the other communities.”

The next was in 1921 when the Imperial Confercnce again resolved as
follows )

“ This Conference whilst re-affirming the Resolution of the Imperial War Con-
ference in 1918 that each community of the British Commonwealth should enjoy
complete control of the composition of its own population by means of restriction of
immigration from any of the other communities, recognises that there is an incongruity
between the position of India as an equal member of the British Empire and the
existence of disabilitics upon British Indians lawfully domiciled in some other parts of
the Empire. The Conference accordingly is of opinion that, in the interests of the

solidarity of the British Commonwealth, it is desirable that the rights of Indians to
citizenship should be recognized.’’

As the House will remember, this Resolution was passed practically unani-
mously, the dissenting voice coming naturally from South Africa. Then
we have this further pronouncement to the following effect:

‘“ That British citizens domiciled in a British countr

, including India, should
be admitted in any other British country on certain wndity 8

tons ;"

and one of the conditions wasx

““ That the right of the Government of India is recognized to enact laws which shall
have the effect of subjecting British citizens domiciled in any other British country

to the same conditions when visiting India as are imposed on Indians desiring to visit
such country.”

At this hour of the day, when public feeling is excited over what is going
on abroad regarding our Indian fellow-citizens, I shall not utter one word
‘whick would be an appeal to the passionr and prejudices which we would
like to do all we can to allay. We are here engaged, as a matter of fact, on
a piece of legislation which is & business propasition, following the principles
adopted by the Imperial Conference to which. I have drawn the attention
of the House, and which is absolutely the minimum that could he done
under the circumstances, The Assembly with the asgistance of all the
parts of the House—and I would sdd with the assistance: of the Government,

oy, .
FENP
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certainly at least not in the face of any violent opposition from the Govern-
mont—adopted - the measure which has been embodied in the Bill, which
1 am now asking you to consider.

Honourable Members will find that the Bill practically consists of one
operative clause, clause 8, which gives the sanction, and declares that:

* The Governor General in Council may make rules for the purpose of securing
that persons not beindg of Indian origin, domiciled in any British Possession, shall have
no greater rights and privileges, as regards entry into and residence in British India,
than are accorded by the law and administration of such Possession to persons of
Indian domicile.”’

That strictly carries ont the principles to which I have called.the attention
of tuis House, and Honourable Members will notice that there is nothing
in tue suape of any mandatory injunct.on in the Bill so far as the Governor
Gengaral in Council is concerned. As the Bl was originally framed, the
intention was clearly mandatory, but, in deference to the strong. appeals
that were made on the occasion and having regard also to the great efforts.
that tne Government of India were making, efforts that were well seconded
in England, for the purpose of bringing about amicable relations as far as
possible, the Assembly ultimately agreed that it would for the moment be
satisfied if a general declaration and sanction was embodied in the Bill.
That is how the Bill was ultimately passed without going to a Select Com-
mittee and that is how, I say, with the assistance of all parts of the House
including the Government Benches, the Bill took the shape in which it is
now coming before us for consideration. I do not think I need now take
up the time of the House at this stage by further elaborating the matter,
and I content myvself with moving that the Bill, as passed by the Legis-
lative Assembly, be taken into consideration.

Tae HonouraBLe MrR. G. 8. KHAPARDE (Berar: Nominated Non-
Official): Sir, I rise to support my friend, Dr. Sir Deva Prusad Sarva-
dhikary, first, because the Bill is an old friend of mine, coming back
to me as it were. It may be remembered that in March, 1922, I moved
a Resolution in this House to the following effect :

*“ This Council recommends to the Governor General in Council that when rights
and disabilities are conferred or imposed on Indians by the laws of any Colony,
legislation be undertaken to confer or impose the same rights or disabilities on the
suijects of that Colony in British India.”

Sir, I do not propose to repeat what I said then in support of my proposi-
tion, but I only wish to point out that this matter attracted attention as
early as 1911. Lord Crewe then mentioned this matter and supported it.
1t came on again; when Lord Sinha went to England in 1917. Then in 1918
again the same thing came up, and then in 1921 again, my friend thinks it
came up, but I do not remember that occasion; anyhow I brought up this
matter in 1922 when the Resolution was discussed and argued. After all,
it does not require much argument, because it is an old principle embodied
in every principal religion which is ‘“ do unto others as you would be done
by ’*. It finds its place in the Christian Bible; it finds its place in the
Hindu doctrines. Ye yatha mam prapadhyante thams-thathaiya bhajam-
ydham ; it finds its place in the Koran and it is current all over the civilized
world and that principle can be brought into politics very successfully, I
think. The great recommendation is that it is not a war measure. It
began in 101}, when war was ot much talked of or much believed in. It
is an eternal principle brought in during peaceful times and, now that
] L}
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[Mr. G. 8. Khaparde,]

peace prevails, it is only right that we should seek to introduce
it here, and give it what is called ‘*legislative sanctian,” it 1 may
use that phrase. It is a well-recognised and good principle. We want it
now. It is a measure very carefully drafted in the other House, by which
we are asking our Government to legislate and frame rules and give effect
%o them, if and when they think it necessary, for the purpose of regulating
the entry into and residenog in British India of persons domiciled in other
British Possessions. I am only asking for the imposition of the same kind
of conditions on the citizens or inhabitants of Colonies in this country as those
Colonies are putting on our people there. We do not want to be unjust
to all the Colonies. We do not want to enforce these rules in the case
of the Colonies who have proved good to us. It is only on those who have
imposed disabilities on us that we propose to impose the same kind of dis-
abilities here. This cannot be called retaliation. Retaliation is when you
do something worse than what has been done to you. That is tit for tat.
Our objeot is not that. What we say is let the people of Colonies who are
here also undergo the same kind of disabilities, and when they feel the
inconvenience, they and we will mutually agree to remove the whole thing
altogether.

Sir, when I moved my Resolution, I was advised by almost every Mem-
ber to withdraw it, because I was told that there were delicate negotia-
tions going on. My friend, the Right Honourable Srinivasa Sastri was
expected to go on tour in these Colonies. Then there were other matters
that were urged and I was told it was premature. I am, Bir, a little bit
of an obstinate man, and I said that it was not premature, because it
began as early as 1911, and eleven years had gone by. I said that it
could not be premature, but still, in deference to the wishes of my Honour-
able friends, I withdrew my Resolution. I am however very glad to see,
Sir, that this Resolution has attracted attention and is taken up to-day,
in fact, I may say that my Resolution has been transformed into a Bill.
My Resolution has been slightly expanded, it has been put into proper
legal language and brought up again before this House. So Honourable
Members can easily imagine how pleased I am that the matter has come
up before this House to-day. In the other House also in the course of the
debate it was suggested by some speakers that it was somewhat premature
to bring up this question. My point was that it had been before the world
for eleven years—from 1911 to 1923 about twelve vears have gone by,
that is a period in India which we regard as very sacred, because everything
becomes completely established, twelve years make a generation here,—and
so I said it was not premature at all, because as everybodv knows ‘ a faint
heart never wins a fair lady *. If you are afraid, you will for ever be put
down. The best course is to take time by the forelock, be early and strike
first. We have waited for twelve vears, it is all but too late, one might
say, from my point of view. Anyvhow, this has been brought forward, I
am very glad of it. )

This Bill, Sir, is a very harmless measure. Tt does not ask the Govern-
ment to act immediately, it does not ask the Government to do arvthing
very serious, but it only gsks them ¢o frame rules so that thev mav give
effect to them at the proner time and in such manner as thev think fit, 1
mean rules for imposing the same conditiois regarding the entrv and resi-
dence of Colonials here, as they have put upon our people there. This is



IMMIGRATION INTO INDIA BILL. 175

" @ very harmless Bill, and I am very glad indeed that my old friend has
come back to me now, I therefore strongly support this proposition.

Tre HoNouraLe MR. PHIROZE C. SETHNA (Bombay: Non-Muham-
madan): 8ir, 1 too rise to support this Bill. My only regret is that
this is a private Bill, and not a Government Bill. I say it is my regret
for, I should have thought that after the Resolution passed by the Imperial
War Conference in 1918, which was quoted by my Honourable friend, Dr.
8ir Deva Prasad Sarvadhikary, the Government of India would have them-
sclves brought forward a measure of this kind. I have heard it stated
that a measure of this kind wus contemplated when Lord Sinha was in the
Government of India, but what came of that intention, whether the Bill
was drafted or not, I am not in a position to say. But I repeat that
I should have certainly welcomed and would have certainly expected the
‘Government of India to have brought forward a measure of this kind. As
my immediate predecessor, the Honourable Mr. Khaparde, has observed,
the Bill is a harmless one. I will add it is not a mischievous one, as it
is represented on some sides. The Bill only gives enabling power to the
‘Government of India. The reasons which prompted the Honourable Mover
in the other House to bring forward this Bill were briefly enumerated
by him in the number of disabilities to which Indians overseas were subject-
ed. 1 think he summarised them in the following manner. In South
Africa there was prohibition of the issuinz of hawking licences to Indians.
In Natal there was prohibition against Indians buying or even leasing
municipal land. In the Transvaal an Indian had no right to acquire land
except in demarcated areas. Such demarcated areas were embodied in an
Ordinance; but subsequently thev went further and even reduced the size
of such demarcated sreas. In the Transvaal and in.other parts there is
complete segregation in towns. On the top of this and as if this were
not enough, we know that there is the social boycott, Indians not being
.allowed to stay in hotels, Indians not heing allowed to travel in same com-
partments in which others do. Sir, these are very great disabilities, and
they go on adding to the number. There is just now the Segregation Act
about which we read the following telegram, dated London, the 10th
instant, in this morning's ‘‘ Pioneer '’:

** A meeting at Cape Town to-day of Indizns representing the whole of the Cape

Province entered a vigorous protest against the passage of the Class Areas Bill, contend-
ing, inter alia, that the introduction of this measure was a breach of the Gandhi-Smuts

agreement of 1913.”

There is & breach all along of the agreements that were
made, and it is because of these breaches that the Honour-
able the Mover in the other House thought it right to bring
forward this Bill. It is not only in S~ruth Africa, but clsewhere as well that
we have to put up not only with hardships, but with indignities.
Honourable Members will remember that T put n question yesterday to
Government inquiring if it was correct that at Hong Kong, which is a
British Colony, on the uppermost tier of what is called ‘* The Peak ' no
Indian is allowed to buy land or put up a building without the permission
of the Governor of the Colony, and the Government replied that they did
not know, but they would make inquiries. I doubt not that my suspicions
will be found to be correct, and that such restriction does exist there.

Similar restrictions prevail elsewhere.
Speaking on this Bill in th8 other Ho
Member pointed out certain difficulties.

use, the Honourable the Horqe
He said like a boomerang this
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Bill might recoil on ourselves. First of all he said there will be indigen-
ous South Africans against whom we have no grudge and Indians do not
think of offering any opposition to them in this country. Further, that
this Bill will also affect Indians, whose forbears had proceeded to South
Africa and settled there, returning to this country. The Home Member's
point was that such Indians and indigenous Africans serving in ships, when
they come to India, would be disqualified by this Bill from coming here.
The answer to that was that the rules could easily be so framed as to
provide for the entry of such persons. (The Honourable Dr. Sir Deva

Prasad Sarvadhikery: ‘* That is now provided in the Bill ’")

. Another point on which the Honourabhle the Home Member laid great
stress was as to why we should not discriminate, why we should treat all
Jolonials alike? The Honourable the Home Member was quite right, and
nobody can speak with greater authority than the Right Honourable
Srinivasa Sastri, because of his intimate and first-hand knowledge of the
subject, and I do hope he will address the House to-day on various points
connected with this Rill. The Right Honourable Member has told us
on other occasions that the treatment extended to Indians in different
Dominions and Colonies is not alike but varies. If I remember rightly,
he holds that the Indian iz treated best in New Zealand, next best in
Australia, and even in Canada there is only one province, British Columbia,
which is hostile to Indian interests. As to the rest of Canada w:e Honour-
able Member has said, and I know from personal knowledge, that the
other Provinces are perfectly agreeable to extend the franchise to the
Indian and give him every possible facility. Therefore, it will follow that
in the rules we frame we would not go as far against Canada, Australia
and New Zealand as we would certainly go against South Africa. That
difficulty pointed out by the Honourable the Home Member, is therefore:
met by the Bill. The rules could be framed against each country in
accordance with the indignities to which our people are subiected in that
particular Dominion or Colony. One suggestion that fell from Sir
Malcolm Hailey was that, while this ratter was being negotiated, we ought
to hold our hands. But it is a question of necotiating with whom? With
one person and he, General Smuts, who, while he professes to bring about
unity in the Empire, is the first to destroy such unity by the manner in
which he not only condemns Indians but also condemns the Government
of India.

Further, this measure, whether you call it a reciprocity measure or a
retaliatory measure, is a measure which should stand in our Statute-book.
If there is any objection, I would like to refer the Honourable Members to.
the discussion which occurred only a week ago in Madras during the
passage of what is known as the Madras Port Trust Bill. There was first
of all a Resolution to exclude from the Port Trust Board white men frui»
the Colonies. It seems that officials and non-officials met after this and
suggested an amendment, namely, that only such Colonials as belong to the
Colonies which do not accord equal status to the Indians domiciled therc
be excluded. Now, Sir, that was a fair compromise, but even that was
objected to by the Honourable Member in charge, Sir Charler Todhunter.
He was opposed to the sentiment finding a place on the Btatute-book
because he thought that, when the present generation had passed away,
perhaps the sentiments in India against Colonials would have disappeared.
He appealed therefore to the Ho.use not to pass the amendment, which

¢ .
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would be a perpetual reminder of the embittered feeling against Colonials
to coming generations of Indians. I may inform the House that the
measure was passed in spite of Government opposition, and I hold that
the Madras Council have done right in passing this amendment. Sir
Charles Todhunter said that an enactment like this on the Statute-book
would not help matters later on, but I say an enactment like this in the
Madras Council and an enactment like the one we want to introduce
here would help the cause of Indians, for if we have such an Act on the
Statute-book, it will further an improvement in the condition of affairs in
re,urd to lndians elsewhere earlier than might be otherwise expected.

As I have said, I strongly support the motion, and I repeat you may
call 1t a retaliatory measure, but we certainly 4o not choose to retaliate
in the way other countries have done. I will again call the attention of the
Council to certnin questions 1 put yesterday to the Government. I asked
the Government whether it was a fact that in Indo-China all Asiatics were
compelled to leave thumb and finger mark impressions of both hands with
the police, and further that they were required to have a permit always
on their persons, which if they had not they were liable to imprisonment.
My next question was whether it was a fact that- the Japancse were
included as Asiatics in the first instance and subsequently they werc
excluded. The third part of the question inquired whether it was a fact
that the Japancse were so excluded only after the Japanese
retaliated on the French by compelling Frenchmen who entered
Japanese territory not to give the impression of their fingers and
thumb, but to give the impressions of both their feet to the Japanese
officials. The Government also replied to this question to the effect that
they were not aware of what I had stated but that they would be pleased
to inquire. I am confident, Sir, that the result of the inquiries will sup-
port the statements I made yesterday in the shape of questions and which
I have repeated to-day. I say, Sir, India does not propose to go to that
length, but we want to have this on the Statute-book, so that, if the
people in the Colonies and other places in the British Empire know that we
are in a position to retaliate, even to a small extent, the fate of our
Indian brethren in those places will be much better than what it is

to-day.

Tre HonNouraBLE MRr. G. A. NATESAN (Madras: Nominated Non-
Official): 8ir, I should like to state at the outset how happy I am that I am
able to take part in a debate on this question. This question of the treatment,
of Indians abrnad has long been eneaging my attention, and, if I may sound
a personal note, it has been my privilege to work on behalf of this cause
with many distinguicshed Enclishmen and Indians, and among the Indians
I may mention with pleasure with Mr., now, Sir Narasimha Sarma,
and we were actively encaged in an agitation, if I may say so, for the
redress of the wrongs and indignities and insults to which our countrymen
in S~uth Africa were subjected then und are being subjected to-day.
In the discussion of this question in the Assembly, and even here, I find
a sort of apoloretic tone adopted by some non-official Members. I should
like to say that T give my support to this Bill because it serves two
purposes. It enables us to carry out the pringinle of reciprocity that has
been enunciated in the Resolution of the Imverial Conference, and it
enables us, so far as I can see, also to retaliate, that is, to eive the
Colonials who ill-treat our cduntrymen the seme treattment which they
give to our men. I h.ave no hesitation in saying that I am very proud of

[ ]
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a measure of this description. The wrongs and indignities that have been
heaped upon Indians in many parts of the Dominions, in self-governing
and Crown Colonies, have been of such a flagrant character that at one
tine many members of the British Cabinet and high officials described
it as positively amounting to a scandal. There have not been wanting
statesmen who have said that so long as these grievances of Indians
remain, the peace and prosperity of India will continue to be disturbed;
and some responsible statesinen have «ven gone so far as to say that it is
a disturbing factor in the stability of the British Empirc itself. I take it,
therefore, that any one who takes part in this question must make it very
plain that in helping to pess a measure of this description we wish to make
Colonials and Colonial statesmen understand that we are fighting, not
merely for the ‘interests of India, but also for the integrity and stability of
the British Empire. 1 want this House, as a self-respcecting body com-
posed of Indians and Europeans who form part of the great British
Empire, to make all others understand that this great country of ours
with its population of over 800 millions cannot for 8 moment allow its
self-respect to be wounded in any manner whatsoever. We cannot allow
the safety of the British Empire to be jeopardised by a handful of
Europeans—by some in South Africa who years ago formed themselves
into a plutocracy of gold-hunters and now in Kenya as land grabbers. We
are interested as British Indians in the honour and self-respect of the
British Empire and anyone, whether he be Indian or Europ: an, who does
anything to cast a reflection or leave a stain on its fair name, is injuring the
cause of the Empire. It is because I sm anxious that there should be
peace and contentment and that a British Indian subject should be able
to carry the rights of British citizenship in any part'of the, British Empire
to which he.goes, that I feel a measure of this description ought to be
enacted, and 1 do not see the necesmity for any Member of this Council
or of the Assembly, be he European or Indian, to speak in an apologeti¢
tone at all. 1 welcome this measure because it embodies the principle of
reciprocity for which the Imperial Conference stood. 1 welcome this
measure because as self-respecting people we are now in a position to say
that we are not going to tolerate this nonsemse of the ill-treament of
those of His Majesty’s Indian subjects who emigrate to other parts of the
Empire; and I am anxious that this measure should have the unanimous
consent of this House. I am looking forward with interest to the pro-
nouncement of the Honourable the Government Member in charge of this
subject to say that in acceding to our wishes he is but echoing the feel.ir'lgs
which are uppermost in the minds of millions of His Majesty’s British
subjects in this country, composed of both Europeans and Indians.

Tae HoNourarLe Stk MANECKJI DADABHOY (Central Provinces:
General): Sir, 1 beg to move as an amendment that the Bill be referred
for further consideration to a Belect Committee consisting of the following
Honourable Members:

The Honourable Dr. Mian 8ir Muhammad Shafi,

The Honourable Sir Narasimha Sarma,

The Honourable Mr. J. Crerar, . . )

The Honourable Dr. Sir Deva Prasad Sarvadhikary,

The Honourable Sir Dinshaw Wacha,

The Honourable Sir Muhammad Rafique, and .

The Honoursble Mr. R. P. Karandikar. ;-
[

c
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Sir, in introducing this amendment, I think it is necessary to make
wmy position absolutely clear at the outsct. I am afraid there is some
misapprehension lurking in the minds of some of my Colleagues that, in
moving this amendment, I have a desire or some scrt of sinister motive to
wreck this Bill or to prevent its passage during this Session of the Council
of State. Let me immmediately disabuse the minds of -my Colleagues of
this misapprehension. Lzt me assure them that I entirely share the views
-of my Honourable Colleagues who have preceded me and have spoken with
such warmth of feeiing. I entirely endorse a great deal of what they

have said on the subject.

Tre HonouranLE CoLoNEL Nawap Sie UMAR HAYAT KHAN: On a
point of order, Sir. Your orders are that no names for a Select Com-
mittee should be'brought forward unless the Members are previously asked
if they agree to serve. I want to ask if the Members in this case have
agreed to become Members of the Select Committee.

Tue HonovraBLe THE PRESIDENT: I think we will take that objec-
tion later. Should the amendment be put to the House, the Honour-

;able Member may then raise the point.

Tue HoNouraBLe Sir MANECKJT DADABHOY: Sir, I may say that
on the question of South Africa I yield to no one in this Council in my
warmth of feeling, in my resentment, in my disappointment, at the con-
duct of the South African Union. I may remind my Honourable Colleagues
that on the 27th of July last, on the very day when they were debating
this very measure in the Lcgislative Assembly, I moved a motion for
adjournment in the Council of Stute expressing the disapprobation of the
Council in regard to the action which the Imperial Government had taken.
I may also remind this Council that I was one of those who headed the
deputation to His Excellency the Viceroy eight days before that great
pronouncement was made by the Imperial Cabinet. My Honourable
Colleagues are fully aware of the part that I have taken in this connection.
But, Sir, whilst fully endorsing what has been said, I feel it my duty, as
a Member of the Council of State and .as one of the oldest Members
present here, to say that I am not a little disappointed with the attitude
taken up by my Honourable friend, Dr. Sarvadhikarv, that this Bill should
be passed without any amendment. I disagree entirely with the learned
Doctor if he thinks that the Council of State, which is a correcting body,
a revising Chamber, should surrender its authority to another body. 1
hold that for the maintenance of the dignity of the Council of State, for
the maintenance of the good name of this body as a correcting and revising
CHamber, we should do nothing to jeopardise its authority or lessen its
dignity. I am disappointed to hear thie statement of my Honourable
friend, Dr. Barvadhikary, particularly as he is an eminent lawyer. He
however comes from that As<embly perhaps still imbued with the at-
mosphere of that place and it will take some time before he is able to
‘get rid of the soporific atmosphere of that House.

8ir, I have now made my position clear and T assure my Colleagues
here that I have not the slichtest desire to wreck this measure. 1 want
to improve it as much as possible in a manner which will redound to vour
credit, in a manner which will reflect _redit nn the Council of Stnte.
‘in a manner that, when this Bill is perused hv other international
cruntries.—and pray remember that, when thia Rill ia published, it will be
¢loselv scrutinised bv all other’patinns to aspertain the measure of retslia-
tion adopted by this country,—as India will not be laughed at and ridiculed.

b .
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It is for this reason that I have proposed this Committee to examine this

Bill, and with no simister object or motive, as some of my Honourable
Colleagues seem to think. '

Sir, I realisc and know what many of my friends have said that this
is a pormissive Bill. My friend, the Houourable Mr. Sethna said that it is
not & mischievous Bill. Other adjectives have also been used in the
course of this debate. But in agreeing with them 1 would ask my
Honourable Colleagues to endeavour to place on the Statute-book a measure
that will carry out their intention and their real purpose. 1 presume they
do not want to put on the Statute-bonk a meaningless Bill which will have
no operation and which will place in the hands of Government po . er to make
and frame rules that would be inoperative and which would in a great
measure frustrate the very object they have in view. It is for these reasons
and even at the risk of meriting a ]y.'ittle disapprobation from some of my

Colleagues, that I have ventured to ask for the appointment of a Select
Committee. ’

Now, Sir, if our object is to make the measure retalintory, then we must
without disguise carry out that intention. My friend, Mr. Khapurde, as
well as my friend, Mr. Natesan, said that it was not a retaliatory measure.
I bave read the dcbate in the Assembly and T have thoroughly studied the
Bill and the debates. For God’s sake let us not deceive ourselves by saying
that this is not a retaliatory measure, and that it is a measure simply of
reciprocity. Let us be candid. Let us be sincere. Let us be fair and
say that we are displeased, disappointed, aggrieved with the conduct of the
South African Union and that we propose to retaliate. Let us have that
moral courage; let us not shield ourselves under the simple pretence and
untenable excuse that this is a reciprocity measure

TeeE HoNouraBLE MR. G. A. NATESAN: May I say a word by way of
personal explanation, Sir? I distinotly said that I welcomed this Bili as a
measure of retaliation also. The Honourable Member will therefore see
that his observations are rather beside the mark.

Tae HoNouraBie 81k MANECKJI DADABHOY: I am glad to hear
that explanation. We all know—every one who has got an elementary
idea of these definitions knows—that there is a material distinction between
reciprocity and retaliation ; and any one who has studied the idea underlying
this Bill cannot possibly urge in this Council that a measure of this kind is
not of a retaliatorv character. But I do not object to retaliation. If the
time, nature and the circumstances require retaliation, let us have retalia-
tion by all means and we shall have retaliation; and we shall pass a retalia-
tory Bill. 8ir, I do not propose to go into the principle of this Bill and
inquire at this stage whether we should pass a Bill of this nature or not.
Sir Malcol Hailey in the Assembly has accepted the principle underlying
it. ‘My Honoursble friend, Sir Narasimha Sarma, has also accepted the:
principle so far as this Bill is concerned. I am not going into that; but I
find it necessary to draw your attention to certain salient features of this
Bill; and, if it pleases vou and if you think there is something in what I say
that the Bill needs examination, we ought not to shirk our duty and we
pught not to refuse to submit the Rill for examination. I mav say that
there need be no apprehension that, if the Bill is refeyred to.a Select Com-
mittes; it will not be passed this Session. I am as anxious as any one of you

s [
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that this Bill should be examined, and, if my motion is accepted, should be
- brought up in this Session for further discussion and passed and returned
to the Legislative Assembly if need be.

Sir, with these comments, I will just draw your attention to some
important features of this Bill. You must not omit to bear in mind the
fact that this Bill was introduced, debated, discussed and passed into law
in one day, and, though I admit with great respect that a lot of light was
thrown in the course of the debate and many important and pertinent
amendments were put forward both by Government and Sir Sivaswami
Aiyar and were accepted after some discussion, it does not behove us
as a Council of State to hurry this measure, to rush it through without
further detailed examination. I shall speak later on as to the composition
-of the Select Committee. My first apprehension is that I am not satisfied
with the definition of the words *‘ British Possession. "’ I am afraid this
definition, as it is worded, will lead us into complications and difficulties.
There is no doubt that it is an acknowledged principle that you may
expressly define certain words for the purpose of special Acts; but we
could very well have fallen back upon the General Clauses ‘Act and taken
the definition of ‘‘ Colony '’ which would have suited better for the
purpose with a slight modification, than the definition embodied in this
Bill. My Honourable Colleagues will see that this is a matter which
needs some thought and consideration. Then, Sir, in the definition ot
the word ‘‘ entry '’ it has been defined as including landing at any port
in British India during the period of & ship’s stay on her way to a destina-
tion outside British India. That also will give us some trouble. What
about seamen of different countries and different nationalities who come
into Indian ports and get down and stay for a few days? There is some
difficulty about this clause, which needs mature examination. Adverting
to the operative clause of the Bill, which is the most essential clause, in
fact which is the life and soul of this Bill, we are confronted with numerous
difficulties. For the first time in the history of Indian legislation a new
phrase has been coined and that phrase is ‘‘ Indian origin *’. I know this
phrase was embodied in the clause by way of an amendment put forward
by a lawyer of great eminence in the Legislative Assembly and for whom
I have profound respect; but I believe that this phrase will cause compli-
cation. As I shall show presently, when I examine clause 5,—it will
put tremendous difficulties in our way and will unconsciously perpetuate
disabilitics and put our own countrymen whom we seek to protect in o
position of serious predicament. Sir, that is a small matter, however.
Let us look and examine the clause a little more carcfully. My friend,
Mr. Sethna, has forestalled me to a certain extent and has stated that
this Bill applies to all the Dominions. It does. 1t provides for no
discrimination at all. Various Colonies and Domidions treat our Indian
fellow-subjects in different manner. The treatment accorded to Indians
in the Dominions and Crown Colonies is of a divergent character. Now, with
all deference, T submit that in including all the Dominions in this Bill, we
are courting serious trouble. Our immediate quarrel is with the Union
Government of South Africa. I am prepared to concede that we should
take all possible measures of retalintion against that Colony to redress
our grievances if necessary. But I abhor the idep of our entire disassocia-
tion from the other parts of the British Empire. I wish my Right Honour
able friend Srinivasa Sastri had preceded me in this.debate. I would haxs -
‘been glad to hear from him what is our present immediate grievance with
the other parts of the Dominigns. T know we have got some minor griev-
ances. But i the long debate which tock place in the sther House, neither
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the author of the Bill nor any Member of the House had said a word about
it or as to the necessity of mcludmg them in this Bill. I challenge any Mem-
ber hereé to point out to me in that debate a word # said by any Member of
the other House, as to why it has been deemed necessaty to mclude the

other Dominions in this measure.

Tue HonourasLe Me. LALUBHAI SAMALDAS (Bombav Nm{-
Mubhammadan): What about British Columbia?

Tue Hoxourasr Sik MANECKJT DADABHOY: I am coming to- it
presently. Sir, I am personally opposed to this policy of detachment
from the other members of the Empire, unless we have got a substantial
and a real grievance against them. My Honourable friend Mr. Lalubhai
Samaldas speaks of British Columbia.. We have not yet fully negotiated
with Canada in regard to the treatment which Canada accords to Indians
in her possessions. The matter was never brought up even, before the
Assembly. It has not been discussed in the public press;“it' has never,
to my knowledge, been made a matter of real and substantial grievance
up to now. If Honourable Members think that in legislating against
Kenya we should incorporate in the Bill other Dominions as well, they
are welcome to do so, but I must, a8 a Member of this Council, sound s
note of warning. The action which we are taking is unstatesmanlike, the
action which we are takine in including the other Dominions without any
immediatc cause i impolitic, it is unwise and inexpedient. Let us cer
tainly legislate agmnst Kenva, but let us not make the other parts of the
Empire our enemies, because do not forget that India must depend for
her trade on the goodwill and reciprocity of the other members of the

Empire.

Sir, let us see how this clause will be effective as a measure of reprisal
which we are anxious to adopt. Now the words which we have used are:
‘ being of Indian origin, domiciled in ‘any British Possession, shall have no greater

rights and privileges, as regards entry info and residence in Brtish India, than are
accorded by the %nw and administration of such Possession to persons ‘of Indian

domicile.’

I submit, Sir, with great deference to my Colleagues, that, even if the
Government of India make such rules in consonance with this clause,
they will be inoperative. You have to differentiate the position of the white
settlers in Kenya from Australians and Canadians. If you think
that the white settlers of Kenya have lost their British domi-
cile, you are seriously mistaken in your view and in your
interpretation of the law. Kenya is entirely different’ from Australia,
from Canada and ,from other self-governing Dominions. These
white people who have gone and settled down in Kenya have pot
lost their British domicile, and, as this clause is worded, it will be absolu-
tely impossible and wholly ineffectual, and it will not prevent the white
settlers from landing in this country. S8ir, this clause, as it is drafted,

does a gross injustice to a class of people who have done us no wreon~,

who have done us no injury, who have been our friends and who gave us first
shelter in their land long before the white settlers went into Kenva and
allowed us to land and trade in their own country, I mean the Africens.

The phrase ‘‘ Indian origin ** will not apply to these people, and, if any
of these Africans want to settle down in Indla, what happens? You shus.
them out, you shut your ftiends out

Tre Honovramzs Mr. PHIROZE C. SETHNA: We do rnot.
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Tue HoNourasLe SiR MANECKJI DADABHOY: You certainly do; as
- the law stands. As the clause is drafted, you have no eption. 1t may be

said, Sir, that the rules which the Government of Inaia will frame will-
provide for that. I am very doubtful about that, as the clause is drafted
on somewhat dql_cisive and mandatory lines by employing the phrase ‘‘Indian
origin "*. 1t will not be open to the Government to make any sueh exemp-
tions in derogation of the substantive provision of this law.

TrE HoNoURABLE Mg. G. 5. KHAPARDE: We can amend the rule.’

Tue HonoeuraBrLE Bin MANECKJI DADABHOY: Thank you. What
furtuer, o:r; inere 13 no provison tor exemption n this. 1 have thought
over tne matter ana belicve that tne law, as 1t 18 tframea, does not proviue
for cases of exemption at all, anu, unless tnere 18 a statutory power given
to exempt certan clusses o1 people, as the clause is worded, 1 am afraid 1
have serious misgivings whether 1t will be operative. What will be the
result? What will happen to the several members in the Civil Service who
are South Africans? What will happen to other members in other services
of the country who are of South African origin? I understand that, if
this Bill i1s pussed, we will have to segregate one of our present Governors
to some other place; we will have to segregate our friend General
MacWatt, and possibly lock him up under the clause. (Laughter). Sir,
these are diliculties which have not been contemplated by the other Legis-
lature. Take BSir, further the words which have been used, namely, ‘"tnan
are aceorued by the law and administration of such Possessions to persons
of Indian domicile . .

) Tre Ricut HonouraBLE V. S .SRINIVASA SASTRI: Such Posses-
son.

THE HoNourasLE Sik MANECKJI DADABHOY: Yes, such Posses-
sions. Here, I say that any legislation to proceed on a parity is very
problematic, it is very difficult. Take the case of South Africa.

Tar HoNoUraBLE THE I'RESIDENT: The Honourable Member is per-
fectly justified in drawing attention to defects found in drafting, which
raay renuer it necessary to refer the Bill to a Select Committee, but he
must be moderate in doing so. He must not argue the points at the same
length as he would in Select Committee.

Tue HoNouraBLE SIR MANECKJI DADABHOY: Sir, 1 want to make
out a case.

Tre HonouraBLe THE PRESIDENT: I have already explained to the
Honourable Member that he is perfectly justified in drawing attention to
drafting defects, or defects of wording which render it desirable to refer
the Bill to a Select Committee; but he is not justified in arguing each point
in great detail.

Tae HoNouraBLe SiR MANECKJI DADABHOY : If that is your ruling,
Sir, I must bow to it and be very brief. South Africa has abandoned the
idea of segregation, but assume that they go in for segregation, how are
we going to put segregation into force? There are no highlands here, un-
less you call Simla and Mussoorie and such ‘places high lands, and what
does it matter if you prevent the white settlers going there? Has anybody
evet inquired how many South African white settlers come to India annu-
ally and settle down here? Have you got any census? Is this Act going
to be effective in that way? The same difficulties will arise in the matter
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of communal representation. They have given us communal representa-
tion, not & common franchise. As regards communal representation, nave
we not communal representation in Inaia? We have got a Kuropean-cou-
stituency, we have got minonties who have obtained communal representa-
tion, how are you going to pumsh South Africans by giving them it 1or tat
in a matter like communal representation? 1 think, Sir, if we are going
to retaliate, as I feel you would like to retaliate, it would be better 1f we
gave the Government powers to frame rules and regulations and a free
Land to take such measures as may be suitable for safeguarding Indian
interests and for vindicating Indian prestige and self-respect. A measure
like that would be much better and would serve our purposes admirably.
Pray consider the absurdity of the law which you are now- called upon to
pass in a great hurry and without qualifying amendments. You rushed
this Bill through the Legislative Assembly; for your own sake, for our own
reputation, do not rush it through the Council of State. Let us examine
it, let us sit together, examine and see if we cannot improve this Bill and
make it an effective weapon in our hands for the purpose of meeting our
adversaries. The language of the Bill is defective; it does not convey the
meaning you want; the wording of clause 3 is extremely faulty; it imperfectly
and inadequately expresses your meaning and the point which you wish to
pgut into execution. I put you on your guard and beware of it. As the
Honourable the President has warned me, 1 do not propose to go into fur-
ther details. I could go inio several important details and cut the Bill to
pieces as it stands at present. I do not wish to take up your time mwuch
lunger, but I appeal to you that this is a matter which specially needs our
careful reflection, our unbiassed, our dispassionate, consideration. I am
asking you nothing unreasonable but to sit together and examine the Bill,
1 have taken special care to put lawyers on this Select Committee, the
majority are lawyers, so that they may be in a position to thoroughly
c¢xamine the Bill and make it an effective weapon in the hands of Govern-
ment. The Honourable Sir Malcolm Hailey in the course of the debate in
the Assembly said that ie would approve of a measure like this as a
method or & weapon for negotiation in our hands. I respectfully disagree
with his surmise and statement. The Bill as it stands will not be an
effective weapon to negotiave with the'South African Union. This is just
the Bill which General Smuts will welcome; this is just the Bill which
General Smuts will receive with delectation and great readiness. It is
« Bill which his Council, his Legislature, will thank you for passing. If
vou are earnest and want to pass a Bill, pass one that will be effectual
and one that will not be an emasculated, effete, measure. Sir, I do not
want to detain the Council any further. In conclusion, I say I have the
fullest sympathy with my Colleagues, I endorse to a certain extent their
views and sentiments, but I cannot make myself a party to, or subscribe.
to, a piece of badly drafted, ill-considered legislation which also appears to
me to be incongruous and wholly ineffectual.

Toe HoNouraBLE THE PRESIDENT: I think the Honoursble Member
in too old a Member of this Council not to have first satisfied himself that
the Members he has mentioned for the Select Committee are willing to
serve on it if his motion is carried.

Tre HoNourasLe Sie MANECKIT DADABHOY : Sir T have consulted
most of them, _except the Mover of this Bill, and thev have all told me
they will be willing to serve if-the Bill ‘goes to a Select Cemmittee, and
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. T believe Dr. Sir Deva Prasad Sarvadhikary, if my motion is aceepted,
+will have no objection to serve on the Committee. :

. Tue HoNoumasLe Dr. Sm DEVA PRASAD SARVADHIKARY: Sir,
it will be'-inconsistex}t with the dignity, prestige, and everything else that
‘has been pleaded. if 1 sit on this Select Committee, and I decline to do so.

Tnr HoxovrabLk Stk MANECKJI DADABHOY: May 1 propose
another name?’ R v

Tue Hoxovmnnﬁ tnx PRESIDENT: The Honourable Member should
have ascertained beforehand whether he was willing to serve.

Tue Honourasle Mr. R. P. KARANDIKAR (Bombay : Non-Muham-

madan): BSir, I am willing to serve for reasons 1 am going to stafe

THe HoNovraBLE THE PRESIDENT : I have ot yet: put the motion to
the House. I was merely finding out whether the Members were willing
to serve on the Select Committee.” The motion before the House is the
amendment moved by the Honourable Sir Maneckji Dadabhoy :

" ““ That the Bill be referred for further consideration to a Select Committee comprising
the following Honourable Members :
The Honourahle Dr, Mian 8ir Mubammad Shafi,
The Honourable Sir B. Narasimha Sarma,
The Honourable Mr. J. Crerar,
The Honourable Dr. Sir Deva Prasad Sarvadhikary,
The Honourable 8ir Dinshaw Wacha,
The Honourable 8ir Muhammad Rafique, and
The Honourabhle V.|Mr. R. P. Karandikar.”

If the House passes the motion either that the Bill be taken into consi-
«eration or that the Bill be referred to a Select Committee, it affirms the
general principle of the Bill. Therefore, these two motions are capable of dis-
wussion together. If we carry the motion for a Select Committee or that the
Bill be taken into consideration, that affirms the principle of the Bill. I wish
10 make that clear. The debate may proceed on those lines.

Tue HoNouraBLE MR. R. P. KARANDIKAR (Bombay: Non-Muham-
'madan): Sir, 1 desire to make my position clear. Before my name appear-
od in connection with this amendment, I was consulted by the Honourable
‘Sir Maneckji Dadabhoy as to whether I would serve on the Committee.
T gave my consent. I stand here therefore in a double capacity. When
I say I consented to be on the Committee I did not for a moment accept
the position that I would stultify myself and be prevented in the least
manner possible from objecting to this amendment

Tur HowouraBLe THE PRESIDENT: The Honourable Member is
perfectly within his rights in agreeing to sit on the Select Committee and
vet voting against the motion. ‘

Tug HonovraBrE. Mr. R. P. KARANDIKAR: And I shall state my
rcasons. In this respect I was at & disadvantage in not having heard the
debate in the other House, and I tried to go through the literature on the
point. I would not call the other House the lower House. If it is lower,

it is on a lower scale because it 4s more weighty.
B
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Tae HoxourasLe THE PRESIDENT: I would ask the Honoursble
Member to avoid these invidious oomparisons. They serve .no useful
purpose. .

Tre HonovrapLe Me. R. P, KARANDIKAR: 1 gocept the correction.
The point that I wished to draw attention to, is that I should take defeat,
whatever it be, in connection with the motion before the House in the
spirit in which Sir Malecolm Hailey took it in the lower House, and also to
refer to what he said as regards the secrets of success. In referring to a
certain measure after he was defeated in a certain manner, he said :

“If we have in our long oareer been not unsuocessful as a nation, it is because of
two things. ' ' '

‘“ In the first place, we refuse to admit defeat, and in the second place endeavour-
to keeP a calm judgmest in circumstances which seem for the moment entirely adverse
to us.” -

I would therefors, eveg if I am defeated with reference to taking into
consideration this Bill and the amendment is carried—I would go in and
become a member of the Select Committee to try to do what little I can.
I am anxious, with respect to this Bill, to speak as dispassionately as
possible It is impossible to resist the temptation of expressing one’s
views on such a topic in measured words or in measured semtences; but
I am sure I am voicing the feelings of the whole of India when'I say that
the Bill could have been improved in the first House or in this House.
But my attitude in such matters is what Lord Ripon expressed when in
London in 1908 I was present to listen to His Lordship. He was enter-
tained at the Eighty Club. I was present to hear what he said. He said
‘“ Take what you get and fight for the rest ’’. It is in that spirit we
take this Bill—not that it cannot be improved but that
it may be possible later on, as circumstances indicate the way in which
to improve it, to do so. The Government of India themselves or the public
at large may urge wor improvement of this Bill. There have been many
discussions in the first House, and if you permit me, Sir, to refer not
at length but by way of reference merely, to certain - incidents that
occurred while this Bill was before that House, it will be obvious that it
is not at all necessary to waste .more time over a measure of this kind.
The Honourable Sir Malcolm Hailey in alluding to the time that had
been spent in considering and improving s measure of this kind since
the vear 1918,—alluding to the remarks which were passed with reference
to the delsy, said in effect that s great deal of time had been spent over’
it and that the measure could have been passed earlier than it actually
was. 1 have my misgivings—pardon me for saying so—about Select
Committees. I wish to be on the Committee if one is appointed, as I
wish always to be on the train and not to be left behind at the station.
I shall either be on the engine or if necessary in the brake where I may
be locked up if I am at the disposal of the railway company; but in any
case I must be on the train to watech where it goes; I will not allow it to
run away. I shall be on the Committee to see for myself how the work
goes on, and then if need be I shall go to the country and tell the people
to take care of the Select Committee. Perhaps others have larger expe-
rience of such Committees and I may have very little, but I will add to
what experience people have of such Committees, and I do trust that,
even if this Bill goes to the Committee, the Committee will be successful
in attaining the object which the whole of India hag at heart. When I
say the whole of India I am not unmindful of the Government of India.
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What is the Government after all, if it is not the’Government of the nation ?
" If the whole of India wants reciprocity, will net the Government of Indiy
also want it, and has net the Government of India certified thut it doeg
want regiprocify ? It is from that point of view that 1 have read the
various speeches thut deal with the literature referring to the discussion
in. the other House, I see before me the Honourable Sir Narasimhg
Sarmu who guided the deliberations of the Asgembly. 1 do not see the
ofher gentleman; but 1 daresay that though the Legislature may go by
halves the Government. never go by halves. The Honourable .Sir Malcolm
Huiley represented the Government there as did the Honouruble Sir
Narasimha Sormu here. They had the benefit of what they could say on
behalf of Government and 1 was wondering what attitude the Government
would take on this subject here. 1 have now not the smallest doubt since
silence is golden and there has been no rejoinder from the Government
side yet. I do trust that, if the matter comes to voting, the Government
will give us their support, as did the Honourable Sir Malcolm Hailey in
the other House; in spite of his opposition at a certain stage of the Bill,
he finally voted for the Bill, in a right sporting spirit. I say the whole
Assembly voted for the Bill including the Honourable the Home Member.
I have long been anticipating that the Government Benches in this House
also would support us. 1 entirely agree with the Honourable Mover of
the amendment that his amendment is perfectly right; but there is always
a great danger that a certain measure which is timely and opportune in
the circumstances of the ease, a measure that has to be adopted.by a
nation so insulted, may lose its force if it is delayed. Why delay the-
matter for the sake of mere details which are best left to the Executive ?
And I do say emphatically that the Assembly have shown some moral
courage in trusting the Executive and in arming the Executive with the
different weapons which are necessary for the purpose of protecting India.
There have been certain misgivings over definitions, here and thert. No
definition in the world has satisfied everybody. Ruack our brains as we
may, there are always matters over which the Bar and the Bench can
hardly agree. I say you can leave these questions of definition to' the
judgment of the future. Definitions may no doubt be improved upon;
but in regard to one point I will ask ‘“Will not the¢ Dominions feel proud
of being included in the British Possessions?’’ Certainly they will.” The
definition has been drawn there, and British Possessions must include the
Dominions. It only refers to the manner in which the British Dominions
have to be dealt with, and then we deal with that British Dominion
which forgets that it is a British Dominion. Nothing more than that.
And the Government of India is capable of being the best judge in this
matter. We, the people at large, have no means of knowing what actually
passes between one Government and another. There is only one small
point to which I will refer. The original Bill contained the word ‘‘shall’’.
We are sometimes acoustomed to interpret the word ‘‘may’’ as meaning
“‘shall”. T may be wrong but 1 take it that it does mean ‘‘shali”." But
suppose it does not. I say accept this Bill in the spirit in which ‘it was
made. When a small amendment was made in the lower House it was
described as cryptic by Dr. Gour, who certainly thought that, if ne speech
supported the amendment, it could convey the idea that it might be
inspired; but surely there need be no such insinuation.” Gentlemen never
trouble the House with long speeches, unless a novice lke myself would
intrude upon thqir attention. But it is on that'and vn Sir Maleolm Hailey’s'
S . TP
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coming to the rescue that the word ‘shall’ was turned into ‘may’. It was
accepted there; we keep it here and in acoepting this amendment the
Government said that it should be left to their discretion to catek hold of
the opportunitics that occur and to deal with the opportunities as the
circumstances required. If that is so, I do not know that we need spend
any longer time over such a matter. Reference to a Belect Committee
might perhaps mean that it may not emerge from the Select Committee.
I was at one time tempted to move as a rider that the Select Committee
should report within a week. But in the circumstances of this case, I
hesitate. I will not do it in the full hope that the House will carry the
first motion and that the Bill, as it was passed by the first House, will
be carried here.

Tre HoNouraBLe Mr. LALUBHAI SAMALDAS (Bombay: Non
Muhammadan): S8ir, I rise to support the motion of my Honourable friend,
Sir Deva Prasad Sarvadhikary and to oppose the amendment moved by my
friend Sir Maneckji Dadabhoy. Sir, my Honourable friend, Mr. Khaparde,
said that this Bill is his old Resolution in a new form and that is exactly
s0. On that occasion I was one of those who requested him to withdraw
his Resolution because at that time we were arranging for a deputation of
a few representatives of South African Indians to His Excellency the Vice-
roy and we did not want to spoil the chances of negotiation be-
tween the Government of India and the Government of South Africa.
Much water has flowed down the Ganges, if I may say so, since then.
The Right Honourable Srinivasa Sastri has been to England to fight for
the rights of Indians in Kenya. Dr. Sapru has been there to fight for the
rights of Indians all over the world in all the Colonies. What has been
the result? My Right Honourable friend comes back entirelv disappointed.
Dr. Sapru comes back—I will not say entirely disappointed—but quite dis-
appointed as far as South Africa is concerned. That means that we have
lost the battle and it is no use now waiting to show our feelings in the
matter. Sir Maneckji Dadabhoy asked us why we fought shy of the word
" retaliation *’; I am not fighting shy of the word and I resent his saying
that we have not the moral courage to use that word. I am prepared to
use that word, but not in the sense of being vindictive. I think my Hon-
ourable friend Mr. Sethna used retaliation in that sense and not in the
sense in which Japan, according to him carried out retaliatory measures.
There may be retaliation in that sense, but we want it in the sense of reci-
procity only and nothing more. We do not mind w;ing that word and I
do not think that Dr Sir Deva Prasad Barvadhikary will object to it
cither. 8ir, we want the Bill to be put on the Btatute-book as early as
possible.

That being granted, and the principle being approved—I believe you
said, Sir, that the amendment accepts the principle—I will now refer to the
amendment. My friend, Sir Maneckji Dadabhoy gave us an assurance—I
do not know whether it was needed—that he did not want to wreck the
Bill. If there is a feeling sometimes among some Members on this side
that he did want this Bill to be shelved a bit, he has himself to thank for

it. Very often he is more for Government than even the Government

Benches. (The Honourable Sir Maneckji Dadabhoy: ‘‘I question that
statement.’’) That is perhaps because he knows what is going on in the
mind of the Government Benches. We sometimes feel that he would be
more useful on the Government Benches than elsewhere. (The Honour-
able Sir Maneckji Dadabhoy: ‘‘ I question that statement: I believe in
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conscience '’). I am sorry if I have done him any injustice; but that is
the feeling on this side. When we find him moving amendments adding
the phrase ""as far as practicable’’ to all motions and Resolutions moved
from this side, as he did only the other day in regard to my friend, Mr.
Phiroze Sethna’s Resolution, is it surprising if such a feeling does exist?
When I listened to his speech 1 was not able to make out whether he
opposed the Bill or supported it. At one time he said the Bill was meaning-
less (The Honourable Sir Maneckji Dadabhoy: ‘‘ As drafted.’’) and that it
will not be of any use. At some other time he said—I am using hig words—
* that if we pass this Bill it would mean detachment from the Empire '
None of us, nobody on this side of the House, wants detachment from the
Empire, and I do not know why my friend, 8ir Maneckji should take it that
this Bill wants or suggests any detachment from the Empire. We want to
be within the Empire; we want to avoid a quarrel with any Dominion which
is sympathetic to India and which treats Indians as equal fellow-subjects
of His Majesty. That is the attitude we want to take up and that is the
attitude whiech, I tuke it, has been embodied in this Bill. Sir Maneckji
Dadabhoy said that the Bill was defective. I am not a lawyer, Sir, and not'
being a lawyer I am not in a position to say how far the drafting is defective
or not. But I have carefully read the debates in the Assembly; I was pre-
sent in the gallerv when the Bill was carried through and I know that emi-
nent lawyers like Sir Sivaswami Iyer, Diwan Bahadur Rangachariar and
others tried to amend the Bill and put it into shape; not only that; but I
think I am correct in sayving—I am giving credit where credit is
due,—that my friend, Mr. Graham, who was then a Member
of the Assembly, did his best to put the Bill into proper shape.
Whenever there was a mistake in drafting, he got up and had
it set right. I remember him saying in one place ‘‘Gours rush in
where Sinhas fear to tread.’’ That shows that the Government Benches
were very careful to see that the Bill was made os correct in style and draft-
ing as possible. My friend, Sir- Maneckji Dadabhoy now wants the Bill to
be referred to a Select Committee. (Government have not suggested that
procedure in any House. Diwan Bahadur Rangachariar (then Rao Baha-
dur Rangachariar) said when opposing the amendment of Sir Malcolm
Hailey that the Bill be circulated, ‘‘ To whom is it to be circulated **? The
Government of India knows the views of the Local Governments. He
added that 'he could understand Government referring it to a Select Com-
mittee. The Homourable Sir Malecolm: Hailey thought better than Sir
Maneckji ‘thinks of the necessity and importance of such a course. He did

not try to shirk or shelve the Bill; he was prepared to vote for it; he ac-

cepted certain amendments and suggested certain amendments and the
Bill was passed, not as my friend, Mr. Xarandikar said, Government voting
for it but Government not opposing its passing. I therefore do not see any

reason why the Bill should be .sent to a Select Committee at this stage.

Does Sir Maneckji want it to be made stronger or weaker/ If he wants it
to be made stronger, then there will ‘be greater detachment from the Empire

than he now fears will be the case. If he wants to make it weaker, none

of us, no self-tespecting Indian, would agree. The only course open would

be to put it before the Seleet Committee and pass it as it is. He says that

he does not see any reason-why, if the Bill is amended by this Council, it

could not be got through the other House this Session. He knows that, if

the ‘Bill is'sent to a Select Committee, even with a time-limit fixed as

Mr. Karandikar suggested, the Bill will have to come here, then be dis-

cussed and passed, and then it'swould have to go to the other place and, if

theéy did not agree; then it means shelving the Bill for ever. He perhaps.

° °
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did not hiean to shelve it, but practically it will mean shelving or wrecking
the Bill. Doeg he desire it? I do not think so. I still uppeul to him, if
be really wants to put such a meuasure on the Statute-book, to agree to this
proposal, 'end later on, if he thinks there are mistakes in drafting, let him
(-ome' fortvard with amendments. Sir, I strongly oppose the amendment.

Tre :HoxovrasLg Sie MANECKJI DADABHOY: May I make a per-
sonal cxplanstion, Sir? 1 see my friend Mr. Lalubhui Samaldas has twice
mentioned that I had used the words ‘‘detachment from the Empire.’” 1
am sorry he did not catch my .words. 1 said that by clause 3 as it stood
we  were dotaching ourselves from some members of the lmpire.

Tge RicHT ‘HoNouraBLE V. 8. SRINIVASA SASTRI (Madras: Nou-
Muhammedan): Sir, I.will try to meet some of the observations thut have
been made by my Honourable friend 8ir Maneckji Dadabhoy in the course
of his speech suggesting the appointment of a Select Committee to consider
this Bill. I am of opinion, Sir, that this reference to a Select Committee
is unnecessary. The. Honourable Mr. Karandikar said that, in his judg-
ment, the Government of India were really the representatives of the
Indian people, and that, if there was a strong wish expressed by our people,
the Government of India would not be behind-hand in giving legal em-
boditnent to it. 1 do not wish to traverse that point at all, but 1 hope
that it is true, and that the Honourable Mr. Kurandikar will in no long
time prove in the judgment of his countrymen to have been a true pruphet.
At the present moment, however, there is one slight consideration which
abates from the satisfaction that one would derive from such a propositicn.
The Government of Indin and their spokesmen tricd all they eould to oppore
the passage of this measure in the Assembly. 1t was passed, and it is now
coming to us under the aegis of a private Member of the House. That is
as it should be. But, if the Governinent of India were really possessed of
strength of feeling upon this subject and they wished to make themselves,
in :the fullest and amplest sense of the word, understood in the Dominions,
thev would have come forward at the earliest possible opportunity in this
Housée with smendments, such as the Honourable Sir Maneckji Dadabhoy
wishes to make, s0'as to make this measure effective, satisfactory und
creditable to the Council of State. The Government have not brought for-
ward sny wncndments. It is not the Government that propose to refer the
Bill to a Select Committee. Am I wrong in inferring that the Governinent
are quite content to let the Bill encounter its fate on the shoals of the dis-
cussion in the Council of State?

The Honourable Bir Maneckji Dudabhoy spoke of the distinction be-
tween reciprocity and retaliation. There is a very great deal of distinction
between the two.” The only question is-how far the distinction bears on the
point in issue. For onme thing, Sir, the fundamental distinetion between
the two expressions e#nnot be lost slgM. of. Reciprocity is in good and in
bad matters ; retalintion ean onty be in bad matters. If the South African
Government scnt us two professors to teach in the Delhi University over
which the Honmourable Dr. Mian Sir Muhammad Shafl presides, then we
should be acting Téciprocally, if we sent two professors to the University
of Cape Town; we should not ‘be guilly of retaliation in that case. Now,
retaliation we applv however, to disabifities, to hardships and to indignities.
This is a retalistory measare. Who could deny it? ‘T am pre-
pared to - defend this measure of retaligtion and, it a  strenger
measure’ of retaliation  were possible, ‘T could defend it too im
any Oourt of impartial judges. Would the Honourable Sir Maneehii

3 .
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Dadabhoy believe me if I said to him that in 1921 General 8muts himself
asked me ‘‘We have recognised your power to retaliste. Why don’t you
retaliate? If we ill-treat vour people, you are at liberty to ill-treat our
people.’’ General Smuts should not be dissatisfied with any measure of
the character that we are attempting to pass to-dav. General Smuts would
not be, if I know his nature.

As for dissociating ourselves from the Empire, I should like people who
talk carelessly to note one or two things. This expression, Sir, *‘dissociat-
ing ourselves from the other parts of the Empire, detaching ourselves from
the other parts of the Empire’’ was brought in by a Government spokes-
man in the Assembly during the debate which we are following to-day, and
Sir Maneckji Dadabhoy has used that expression here. I do not wish to
speak without a sense of responsibility, and I hope I shall not import any
omotion into my.answer on this branch of the subject. Reviewing the his-
torv of Indians abroad, one c¢an only hang down one’s head here. 1f we
were brought to the bar of the public opinion of the world, the Indian
would have to hang down his head in shame that he has submitted to these
things for nearly 85 years and still longed and hoped for a remedy because
he did not wish to be thrust out of the Empire. He has paid heavily for
his desire to be associated with the Empire, and dearer and dearer prices
are being exacted at everv turn. To tell him that he would dissociate him-
gelf from the Empire by enacting an innocent reciprocity messure is to
abuse the Ianguage which the Almighty has given us. 8ir, to-day after un-
poralleled indignities we are not seeking dissociation from the Empire.

We are still going down on our knees to ask the authoritics from out-
side to find some means of consulting our self-respect, so that we may still
continue within the Empire. It is not we, it is the other members of the
British Empire that thrust us out, that tell us continually * we cannot
-digest the black colour of your skin. We should like you to remain within,
but if vou must, go. out.”” Let me assurc Sir Maneckji Dadabhoy that
there are certain Dominions which will have no compunction whatever.
1t is not we, Sir; we wish this association to continue. The only thing is
we wish this association to be put upon a proper basis. T'he great point in
passing this mcasure to-day is that we shall have told the British Empire
that we are no longer the old Government of India and the old people of
India. Would some of my friends believe me when I say that the Domi-
nions would not have continually insulted and humiliated us if they did not
feel certain that India was not governed by Indians, but governed by the
British people who, in the last resort, would do nothing in the way of reei-
procity or retaliation. They knew that they could playv with us and our
feelings. They knew all the time that the Vicerov snd his Executive Gov-
ernment were still strong, could hold down. India and choke the natural ex-
pression of Indin's feelings. .That is. why they went on from bad to worse,
and arc now going on in the same way. We wish to tell them that the
Government of India Act, 1919, if it has any meaning, has this meaning
that it has enabled the Indian people to give natural expression to their
feelings. I am notrquite sure, Sir, that I have spoken the exact truth when
I said that the Government of India Act has given them that power. We
know too well that there are still impediments in the way of the wishes of
the people of India fnding their natural expression, but I do hope in this
case that the Government: of India, I mean. the Executive Government,
will permit the wishes of the people of India to find their proper expression
and not use the undoubted powers they have of impeding, of distorting and
finally of msrepresepting Judis, o in the past. It is for thad purpose, Wir,
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that I wish the Bill to pass to-day, so that it may stand on our Btatute-
book as a feeble, belated, protest in the shape of some bit of law against the
continued misbehaviour of the British Cabinet and of the Government of
the Dominions. 1t is still in the power of the Government of India under
this Bill to keep it inoperative for as long a time as they pleagse. Every-
thing is in their hands for the Bill is content to enunciate a principle and
leaves everything to be done by & very very wide rule-making power. Such
defects, or some at least of the defects as have been pointed out to-day,
could still be remedied by the Executive Government making
the necessary rules. If there are gaps, they could fill them
up. If, for instance, any thing is not roped in, as Sir Maneckji said,
again reproducing a note struck in the Assembly, the Government would
perhaps bring in an amending measure. When they find they cgnnot touch
Kenya, T am sure the Government of India, if they mean to act in this
matter, would come in with an amending measure which would satisfy Sir
Maneckji Dadabhoy. But I have rather a suspicion that that is an undue
apprehension. The Government of Kenya, Sir, have now passed a ‘theasure
with a very fully developed franchise law. I have a doubt myself although
I venture to express it -with great diffidence, that it would be inconveénient
to operate a franchise law, as they have had in the last three years, unless
thev had also a law of domicile.

A word was said on a somewhat delicate matter, to which I must make
a reference in sheer honesty of statement. We were told that we should
perhaps by this measure touch certain members of the Indian Civil
Service and other services, and that we should introduce certain measures
which might savour of undue personal harm. 8Sir, nobody in the world
would be more unwilling to do anything of that kind than myself, but if
it is necessary in order to protect the self-respect of India, I should not
shrink from it, much as I should hesitate. 8ir Maneckji Dadabhoy has
overlooked another consideration which he ‘might have brought in to terrify
his Honourable Colleagues in this Council. It is not so much members
of the Indian Civil Service and other services that would be affected by
it, it is many gallant officers in our Army. I believe 8ir, though I should
like to receive some confirmation, I believe, Sir, there are many gallant
officers in our Army who come from the Colonies and the Dominions,
probably more than will be found in the services. It would affect them
too. That would be a stronger measure than this. But are we, in taking
up a big subject like this, which is one of retaliation against the Dominions,
to be defeated by that consideration . . . .

Tar HoNouraBLe SiR MANECKJI DADABHOY: I did not say that
at all. T said that we oould make a provision to guard against thut. The
Honourable Member has eptirely misunderstood me.

Tue RicaT HoNourasLe V. 8. SRINIVASA SASTRI: Speaking of the
point that I raised, after the.most careful consideration of the subject, I
have satisfied myself that, if His Majesty could be implored by us not to
grant any more commissions in the Army of India to persons of Colonial
domicile, we should not be doing any wrong to ourselves, but we.should
be ' vindicating our natural and just rights. If this measure serves to keep
out gallant officers of the Army, even then I should support it without
hesitation. - )

Then Sir Maneckji asks us why we hit dther Possessions. besides South
Africa. He has assured himself that South Africa is a grave sinner and
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against her retaliation would be justified; but he still has a warm place
in his heart for the other Dominions. Now, as I read clause 8, the other
Dominions would have no right to complain; for all that we say is that
people coming from those places shall have no greater rights or privilegss
in India than they accord to our people. I do not think they have any
just cause of complaint. .

Tre HoNouraBLe Sir MANECKJI DADABHOY: Then why include

them?

Tue Ricur HoNouraBre V. S. SRINIVASA SASTRI: There is only
one other remark that I will make. Sir Maneckji complained that, if this
measure were passcl as it is, it would detract from the character of the
Council of State as a revising and correcting body. I believe he is quite
right in that contention. Perhaps it would be satisfactory if the subject
werc of a4 somewhat different character and admitted of delay and we could
introduce certain clarifying clauses. But I call this matter urgent because
I should like, if only His Excellency could give his asscnt promptly, I
should like to sec before the present session closed, this Bill on our
Statute-book and vhe Dominions informed that at last it is the people of
India that are legislating in this country. Then they would behave
differently. Moreover, the point is this. If we put " this Bill on the
Statute-book as it is, where is the difficulty or where would be the difficulty
in amending it later? Perhaps the Honourable Sir Maneckji Dadabhuy
need not bother himself; once it gets on to the Statute-book I am sure the
Government of India would then think that it was part of their duty to
amend the Bill in order to make it operative and we shall then have a
Bill which would satisfy the critics, of whom more than of the necessitics
of India some Members scem to be solicitous here.

There is only one other word which 1 would mention. This Council of
State has its character to maintain, and I would ask whether this Council
would maintain its character better by promptly passing this Bill or by
agrecing to an. ameadment which may end in the shelving of the Bill or
in its being deferred to another Session or in its resulting in a tie between
the Council and the Assembly which might lead to another six months’
delay, if it did not kill the Bill altogether. I would ask those who wish
to vote in favour of the amendment whether they would not surely attack
the character and prestige of the Council of State by that means?

él "Il‘:lé Council then adjourned for Lunch till a Quarter past Two of the
oc 0 -

The Council re-assembled after Lunch at Fifteen minutes past Two of
the Clock, the Honourable the President in the Chair.

Tue. Howourarre Sik NARASIMHA SARMA (Education, Health
and Lands Member): Sir, I rise now, not at a very early stage of the debate,
in order to prevent any further misapprehensions with regard to the
attitude of Government in this matter, I have allowed the discussion to
go on uninterrupted in order that the minds of Honourable Members may
be made up on the merits of the proposition that has been brought forward
by Sir Deva Prasad Sarvadhikary and of the amendment of Sir'Maneckiji
Dadabhoy, untrammelled by smy views of the Government. There seems
to be an apprehension in some quarters that there is some hidden meaning

L[] °
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in the procedure that 1 have adopted this morning, and 1 therefore thmk
that ib is but fair 10 the~-Council to inform them of the attitude of
ihe Government. The attitude of the Government is substantially the
same as it was when the Asseinbly deult with this" question. They have
accopted the main principle underiving the Rill, namely, the principle of
reciprocity. which was aflirmed in the War: Conference, in the Imperial
Conference and on other oceasions. They have given their assent and
they adhere to the view, limited for that purpose and for that purpose alone,
that they view this Bill us indicating nothing more than that the Govern-
ment should affirm the principle which they had already accepted when
they were parties 13 the decisions of the War Cabinet and the Imperial
Conferences to whica 1 havo alluded. The Government deprecated, when
this measure was hefore the Asscmbly, any unseemly hasté lest the
affirmation of a principle to which all parties were consenting parties might
be viewed in a wrong light and that was the reason why the Governmeat
suggested to the Assembly that the matter might be referrea to the Local
Governments till she heat and the passion, which were inevitible im-
mediately after the Kenya decision had been renched and announced, died
down n bit and people were able to think a littlo more clearly and dis-
pussionately. Having uccepted the principle, then, they do adhere ‘o
that attitude, when the Bill comes on in the (.‘ounul of State, and that
is the only question which, as the Honourable President has pointed out,
arises at this stage, when either the motion for consideration or the motion
for reference to Selcet Cominittee for the purposce of further investigating
as to what might ¢ done with regard to this Bill is under consideration:
The Right Honourable Srinivasa Sastri thought that the Government
inight have themselves gnoved for a Seleet Cominittec at an -éarlier stage
if they wished to do so, but as they had not done so, possibly there might
be: some more menaing to be read into that attitude thun might be
apparent on the surface, and that thev somehow hoped that the division
among the Council members herc might do the work which they in their
heart of hearts wishad and prayed for. T may assure the Right Hemourable
Member that there wax no such dcep hidden or sinister meuaning in the
attitude which the Governmment had adopted. On the other hand, when
they took up this Bill after it was passed in the Assembly and examined
it with o view to see as to whether further changes could or should e
effeoted, they came to this view that they might well leave the Bill, it
being a non-officinl measure, to the' non-official Members themselves 16
rectify any defects that therc might be in it if they wished to do 'so. The
Government did apprchend that, i fthey brought forward the question cf
a- Belect Committee, that 1notion might be misunderstood us being =
delaying or dilatory motion, and they did not want to thwart the wishes
of the people in this matter, and, inasmuch as this was a non-official Bill,
felt that the non-officigls mlght discharge their duty towards the Bill
J reetify any mistakes either in drafiing or in substance that might be
dlsoovered on a-clos>r examination.

Tre HoxovraBre Sm MANECKJT DADABHOY: Government ought
not to be swayed by any such considerations.

Tas HoNourabLk SBiR NARASIMHA SARMA: They wore not swaved
by any considerstions of fear. 1f they felt*that they could .not act vndar
that Bill in any manner whatecever, they would have dome forward and

. . .
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said so, but they dil not feel that that.measure was wo defective as to be
nbsolutely unworkable. They realised that that Bill is dcfective both in
substance and in drafting. They do not disguise from this House that
they would rot have the slightest objection to the- House referring the
matter to a Select ommittée on the motion of 8ir Maneckji Dadabhoy and
they do not apprehend any dire rcsults that the Bill would be wrecked either
in this House or in the other Housc. It is to be left to their free deci-
sion. If the (Govern nent had felt that it was their duty to refér the Bill to
a Select Committea in view of the absolutely impossible nature of this
measure, they would have stated so and would have come forward with
their own motion o rofer the Bill to a Seclect Committee. On the other
Land, they would have opposed the motion of reference to a Scleet Com-
mittee if they felt that the Bill is -all that it ought to be. There are
defcets in the Bill. It has been examined in the Legislative Department
and various defects have been pointed out to us, and we sincerely wish
thut those defects would be remedied at as early a stage as possible so
as to make the position of the Govcrnment and the people clear on the
point.

But, Sir, having stated that, the Government should not be under-
atood #s viewing the position as being one of which either the people or
the Government can be proud or under which they can be happy. If
Honourable Members will look back to the history of the fight which the
Government of India had to put up for the open-door policy, they would
jvalise the reluctane with which the (Government approached the Counals
when this mensure of reciprocity was broached before the Imperial Con-
ference and the War Conference. The Government of 1lndia struggled
hard to maintain the open-door policy. India has always been kind to
strangers. Indin ‘has always welcomed people from other lands, and, in
so far as such people chose to make Indian their home, the process of
assimilation was at work, and the Indian people absorbed those who settled
down amongst them. That has been the traditional policy of India, and the
‘Jovernment of India were anxious that that should be the traditional poliey.
They fought for the open-door policy for Indians abroad, but, when they
-saw that that policy was leading to great trouble, that it was fraught
with danger, that it was onlv leading to misunderstandings, to bickerings
and to heart-rending differcnces, they reluctuntly agreed to the Resolutions
which had been adopted at that Conference. I remember there were
critios, and there are crities, of the Government of Indin for their havin
assumed that attitude at that time, but let it be said once and for all
that the Government, having adopted that attitude, would adhere to it; no
‘Dominion should ever be in anv doubt or under any suspicion that they
wish to back out of the Resolutions which they had come to at that time.
It was not, therefore, out of any desire not to affirm the Resolutions of
reciprocity confirmed at various sfttings of the bodies that 1 have referred
1o, that the Government did not come forward themselves with a.measure
of this description which is under consideration now. They examined the
advantages and disadvantages on more than one occasion, and they felt
that India had little to gain and much to lose by placing on the Statute-
book a mcasure of this description. They hesitated,—and who can say
that they were wrong in hesitating,—to adopt a step which after all may
do harm, though it does not seem likelv to do verv great good. Honour-
able Members hope, and the Government of Tndia hope, that this Bill
might satisfy the people of Indta, that it will not rouse unnecessary appre-
hensions in the minds of people outside India, end that it might at the

°
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same time help the Government of India in solving some of the difficulties-
confronting them. But there is nothing indicated during the pro-
ceedings of the last few months, to make the Government of
India optimistic in this tnatter, I mean by the adoption of this measure.
1t is clear that the position of India has been strengthened- considerably
by a frank and free discussion of the difficulties confronting the Dominions
ts well as India, ditliculties which were discussed at the Imperial Con-
ference which sat in October last in London., I venture to say so because,
with one unfortunate exception, and & very important exception, namcly
South Africa, the attitude assumed by the various self-governing
Dominions was much more encouraging at that Conference than it has
been at any previous Conference. Honourable Members might say that
the problem is not so very large, so very pressing, so very important in
ihe other Dominions as in South Africa, and that accounts for the friendly
tone that was assumed by the various members representing those
Dominions. Let us not minimise the importance of that attitude by
importing into the discussion considerations of this description. It is
true 1 suppose that all of us are selfish in our own way, and the Dominions
have to look after their own interests, and I daresay these considerations
weighed to some extent with the statesmen, who met im London, but
reading the proceedings through one cannot help being struck by the
decided attempt made from one quarter to induce the Dominion Premiers
to take up an attitude which the Government of India and the Indian
people could not for & moment accept, and that that attempt had failed,
largely owing to the broad-minded statesmanship of the Dominion Premiers.
T think in one respect therefore we are now in a very much stronger
position than we were in July 1923, or even in the earlier part of October
19238. Thanks to the efforts of our delegates. thanks to the attitude of
J.ord Peel, and th¢ co-operation given to him by others, we have succeeded
in preventing. a fusion and consolidation of views hostile to India at the
Conference. We have also succeeded in securing for India a very very
favourable atmosphere of sympathy that the best that could be donc
would be done for India in those Dominions, and that at” the speediest and
«arliest date. The Australian Premier, Mr. Bruce, spcaking on this
rubject, said this:

‘“ As far as Australia is concerned, this question has been the subject of considerable
public discussion, and representatives of every shade of political thought have shown
sympathy with the claim that lawfully domiciled Indians should enjoy full citizen
rights. As the question did not figure in the preliminary agenda of the Conference, I
have not had an opportunity of consulting my Colleagues or my Parliament upon it.
1 believe, however, ngtralian public opinion ia ready to welcome, so far as the dpoait‘ion

of Indians domiciled in Australia is concerned, any measure which is conceived in the
interest of the Empire.” '

New Zealand and Newfoundland, I weed hardly say, arc completely at
one with the Indian view on the subject. With regard to Canada, therc
also the principle has been accepted ungrudgingly without any quibbling
‘or without any qualifications, only, as was to be expected, the Premier
was not in a position to state whether it could be implemented in actual
practice i all parts of that vast Dominion. He said:

‘1 do not expect it will exist very long (that is the situation), but it all helps to

show the difficulty with which we are confronted when we contemplate in any immediate
way the results which we all hope will be effected in the course of time.”

And he pointe out distinctly that the problem, so far ag they are ocon-
cerned, is mot a racial one, and he expresses the hope that at the earliest
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. possible opportunity this question would be brought to the favourable notice
«f Parliament; and speaking of the wider aspects of Imperial problems,
l.e states: ' '

¢ It is inconceivable thai the opinions represented at this table and the views of the
different Dominions represented here sheuld not accord with the uspirations of self-
government.’’

I do not wish to read any more extracts. It is clear that, so far as
the self-governing Dominions outside South Africa are concerned, the
position is clearer than was the case some time ago. I am generally an
optimist but I am somewhat critical in these matters. In reading some
of the proceedings of the Australian and Canadian Parliaments,. I must
confess that at an earlier period of last year I was somewhat pessimistic
as to what the ultimate attitude might be, and that was the reason why
the Government of India were not snxious to press the larger problem at.
that moment, because they thought it was an unhappy moment. But
looking -at it now in the light of the discussions which have taken place,.
it is clear to me that the people .of the self-governing Dominions outside
Africa are willing to help us in the winning of self-government at the
earliest possible moment that we may deserve it, and that they are also
willing to help ‘us in placing the position of Indians in their Dominions
on absolutely that footing of equality that we all hope and desire it should
be placed on. *

With regard to Kenya, I have already informed the House during the
course of this Session, that the outlook is very much brighter than it was
when this Bill was under discussion in the Assembly. The new Secretary
of State, if T may beliéve a special cable which was published in *‘ The
Leader ’’ of to-day, seems to thke as strong a line as Lord Peel, or a
stronger line, if you wish that it should be so construed, with regard to
the British East Africa problem. Reading from this paper—I cannot say
that it is authoritative—but assuming that it is, all of us can put our
constructions on it:

- ** Another chief cause which had shocked India was Government’s policy in British
Kast Africa which had introduced two types of British citizenship, the Whites and
Indians being put on different footing, which was a departure from the English
custom. He hoped Mr. Thomas would deal suceessfully with these difficulties.”

Bo it is clear froin this, assuming that is an authentic version of what
did take pluce, that our new Secretary of State would do his level best
to help the Government of India to secure for the Indians in Kenya the
position for which they have been fighting all along. Here again therefore
the outlook is # little more cheerful than it was in July 1923.

Coming to South Africa, if we may judge by the pronouncements of
General Smuts in the Imperial Conference, though there is clear indication
that on the question of franchise we are not likely to be successful, on
other questions he leaves the door a little open. To my mind it seems
that it would be very difficult for General Smuts to escape from the impli-
cations of the promises which were indirectly made in answer to the
questions put to him at that Imperial Conference.. He suggested that,
barring the question of franchise, the attitude of the South African Govern-
ment towards the Indians settled there was one of absolute justice and
impartiality. He stated in substance, when the Maharaja of Alwar pointedly
asked him as to what the position of Indians in Natal was, they having
ucquired property, built housgs and possessed some rights there, he in
substance stated that, barring political rights, barring the difference with
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regard to the Parliamentary vote and with regurd to the vote for the
2rovincial Councils, there was absolutely no legal distinction between the
Indian community and the white citizens. ~ 1 think India may well ask
him to keep to his word and to implement the statement that he made
on that occasion. I take it that he has led the Conference to believe
that South Africa will not embark upon a policy which would deprive the
Indian community there of its existing rights and place them under further
disabilities. I recognise that it - was announced before this Conference -
that the Government of the Union of Bouth Africa were pledged te bring
in a Class Areas Bill, but having regard to this statement, which was
subsequent, we may well ask the Union Government to reconsider their
position as to whether they should not withdraw .from the attitude then
taken up on this point in South Africa. I am not for a moment suggest-
ing that we should be optimistic. The Governmeat of the United Kingdom,
the British ‘Government, have in unmistakeable terms given a plain and
broad hint that in their view the segregation policy is -absolutely .unjustifi-
able. Whether it is to be based on the question of sanitation or etherwise,
they say:

“ So far as commercial se tion is concerned it has already been generally agréed
that this should be diecmi‘n?e‘d‘. In regard to residemtial aezroguio%‘ mnt.tgn bave
been in suspense for some time. Ii is now the view of the competent medical authori-
ties that as @ sanitary measure segregation of Europeans and Asiatics is not absolutely
necessary for the preservation of the health of the country. The rigid enforcement
f‘miur , police and building lations without any racial discrimination by the

ocal lnum{i 1 authorities may ce . . . They have decided that the policy of
segregation between Europeans and Asiatics in this country should be abandoned.”
I think, therefore, that we cannot complain of the attitude of His
Majesty’'s Government with regard to the policy which they have laid
down for guidance in so far as it is possible for. them to lay down any rule
of guidance for self-governing Dominions. The Government of India have
been pressing the same matter urgently, continuously and with such force
and vigour as they can upon the Union Government of South Africa.
You may say what is the good? Well, there is nothing gained by being
pessimistic. We have the somewhat comforting mews that Hulett’s Bill
has been reserved for further comsideration by the Governor General in
Council. That is a clear indication that they do not want to offend public
opinion if they can help it, and I hope therefore that the Union Govern- -
ment of South Africa will listen to the appeal of the Government of India
and the request of His Majesty’s Government inade through Lord Peel
when in his final remarks he hoped that General Smuts, recognising his
difficulties, would also take into consideration the difficulties of His
Majesty’s Secretary of Stute for India and the Government of India. These
appeals will not go in vain. May I, Sir, speaking as responsible Minister
of the Crown, of a Government ruling over 800 millions of people, may
1 appeal, however vain my appeal may be in its effects, to the Government
of the Union of South Africa? They themselves recognise that the num-
ber of Indians in the Union of South Africa is but a very very negligible
quantity. It is about 160,000 as against 6 million Africanders and 13}
million white population. Their assimilation which we have been urging
continuously is not a dificult matter, especinlly having regard to the.
fagt that half that number arc Africnn born and that these 75,000 Indians
or rather Africanders of Indian origin have as much right to the benefits
and privileges of the land of their birth as anybody else. May I point out
to them that on the assumption that they believe in a British Common-
weslth, they would be promoting its solidarity and the harmony of the
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various constituent parts by ussimilating this small number and by not
" alienating the sympathies of three hundred millions of His Majesty’s
Jndian subjects. After all, I think there is one broad aspect of generous
palicy which the Dominions might well bear in mind. An Indian com-
munity, settled in these various Dominions, if contented, happy and pros-
perous, would bind India to the Empire, would cause its adhesion more
firm and certain than any other tie can possibly render it so. We would
be sénding out hostages to the various parts of the world which form
parts of the British Cominenwealth, we would be sending out hostages
there which would render India helpless if I may put it so, even if she
wished to sunder her ties with the British Commonwealth. This is an
aspect of the problem which cannot be pressed too strongly upon the-
Dominion Premniers. The talk is continuously of European civilisation
as against Asiatic civilisation. I wish for Heaven’s sake, for the sake
ot the British Empire, for the sake of common humanity, that this wide
difference or supposed difference is not accentuated by our fellow subjects
in South Africa. Wherein' ' does it consist? Does it consist in ethical
ideals? Does it consist merely in physieal -strength? Does it consist
merely in dréss? . . . . . ' ‘

Tne HoNouraBLE THE PRESIDENT: I have to interrupt the Honour-
able Member with great reluctance. Will the Honourable Member confine
Limself more particularly to the subject before tho House and deal with

the Bill?

Tre HonouraBLE Sik NARASIMHA SARMA: I bow to your ruling,
Sir. But I feel that the position of the Government would have to be
made clear in the Dominions, because there is a misapprehension that
this Bill might somehow prejudice the position of the Government with
regard to the Dominions. That is the reason why I hoped to make the
uttitude of the Government of India clear that, in not opposing this
measure, they are not actuated by any motives hostile to the Dominions,
that they are unimated by the higher motive of promoting the solidarity
of the union of the British Empire. If thev saw in the mere passing of
this Bill which only affirms in their judgment a principle of reciprocity,
it they saw in the mere passing of this Bill any danger to the Empire,
any estrangement of the various parts of the British Empire from India,
‘they would have unhesitatinglv opposed it:- But, while saying so much,
let ‘me make it also plain and clear fhat the Government do not under-
take, without the graovest consideration being given to the subject, to
take any steps which may be calculated to do more harm than good to
the Indian people resident in those Dominions, to India in particular and
to the general common good of the British Empire. They feel that they
have the power under the Bill, as it stands, to regulate when and how
they please, to discriminate between one Dominion and another Dominion.
Tf thev on further consideration are advised that it is not possible for them
to do ro, they will certainly take steps to bring about that desired result.
But acting on the understanding that they have got the power to choose
the time, the occasion sand the Dominion in respect of which any rules
may have to be framed, and that thev are given complete liberty to judge
as to whether any rules have to be framed having regard to the interests
of Indians resident abroad, here and to the good of the general Common-
wealth, they do not intend to oppose the motien of -Sir-Deva Prasad
Sarvadhikarv for the consideration of the Bill. They do not oppose the
motion of Sir Maneckji Dadabhoy to refer it to a Select Committee; they
leave it to the judgment of Members of this House, official as well as
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non-official, to do what they think best under the circumstances.. The
official Members of the House will have absolute liberty to vote or ‘not
to vote as they please on Sir Maneckji Dadabhoy’s motion. The Membeérs
of the Government do not propose to vote one way or the other on that

motion. '

Tue HoxourasrLe Sir MANECKJI DADABHOY:, Sir, after having
heard the statement made on behalf of Government . . . ...

Tae HoNoURABLE THE PRESIDENT: The Honoursble Member can
only speak on one point.

Tus HonouraBLe Sie MANECKJI DADABHOY: Yes, Sir, I am onl
speaking on one point. Having heard the statement made on behalf
of Government and having heard also the speeches made by the non-
official Members. this morning, and being particularly told by the Govern-
ment Member that, though the Bill is defective and badly worded, yet it
is a warkable Bill, I would pause and wish all joy to the Government and
wish them God-speed with this Bill. I have seen that my Honourable
Colleagues here are anxious that this badly-worded. Bill, ‘badly - expressed
Bill, should be passed into law to-day. There seems to be some warmth
of feeling over the Bill to-day. I do not wish to prolong the debate. I
have gained my point; 1 have got the admission from Government that
this is a badly drafted Bill. I have no doubt that 'ere long Government
will have to come back to this Council for substantial smendments. 1
shall rest content for the present if the fecling is so high; and say that if
the Gdvernment is satisfied with a badly drafted measure, let them by
all means have it. I have done my duty in bringing forward my points
before this Council. Therefore, as I am convinced that the consensus of
feeling is that I should not press my amendment, and as I find that on
the other hand there is not a keen desire on the part of Government to
accept my motion, I solicit the permission of the Council to withdraw it.

Tre Ho~NouraBLe THE PRESIDENT: Is it your pleasure that the
Honourable Sir Maneckji Dadabhoy have lesve to withdraw his amend-

ment ?
(S8ome Honourable Members: ‘No.’)
Tre HoxotvrRABLE THE PRESIDENT: The amendment will stand.

Tre HoNouRABLE CoLoNEL Nawars Sik UMAR HAYAT KHAN (West
Punjab: Muhammadan): Sir, we all know that this trouble about Bouth
Africa has been of longstanding. I think the House also knows that when
our Government went to war with South Africa, one of the main causes
was that they were not treating His Majesty’s Indian subjects properly.
Though at that time Indians were debarred from taking part in fighting
with the white nations, I wanted to do my bit and asked the Government
to send me to Bouth Africa in any capacity and I am glad to say that
I was allowed to go and would have gone if peace was not declared
then. Again, Sir, the late lamented Mr. Gokhale also brought a motion
in Calcutta and Sir Zulfikar Ali Khan and Sir Maneckji Dadabhoy will bear
me out that I said that the whole of India was one on this point and
that, if the Government is our Government, it will be on our side and
if it.is not i$ will not be our Government. Lots of people in those davs
who thought that a nominated Member cduld not say such a thing were
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astonished at my speaking like this. I huve got the same idea to-day. We
ure very much thankful to the Government, especially after hearing the
Honouruble Sir Narasimha Sarma, for what they have done, and I hope
if they continue their efforts, surely we will be able to get what we want.
I am also very thankful to Dr. Gour for having brought forward this Bill
in the other House. It may be defective, but I think it should have been
made operative at once. But it has not been made operative, and, even
if it were defective, the defects could have been remedied by making
rules and regulations in the Assembly before now. But, Bir, the Bill,
us it is, is in the hands of the Government who are so sympathetic, and
I am sure all that we want will be done by them. All along we have
wasted our time by holding that we should not offend the Dominions,
and I think we were wrong, because, we have been forgetting the principle
that offence is the best defence. If we had taken the offensive, this matter
would have been solved long ago. Bir, India had only two ways open
to her.: One was that being the Members of one Commonwealth we were
under England, and England could have helped us, so that all the trouble
we have so far had from South Africa could have been surmounted. But
sometimes when the children of a family become older, they do not hear
their parents. In such a case of course it is we ourselves who have to
do something in the direction and we are adopting to-day the only course
which is open to us. T think™if anyone is naughty in any household there
in an Indian saying ‘‘ bring down the man who is naughty,’’ because the
next time he will be friendly to vou and embrace you. In the same way,
Sir, if we also take action against the Dominions, it will be very beneficial.
Even if the Government were to remain neutral and we were to settle our
differences in some way or other. T think with the teeming millions ‘which
India has got, we can stand on our own legs, because it is said that God
is on the side of the bigger battalions. I think all my Indian Triends
would be pleased to hear what Lord Roberts once said in South Africa:
*““If T had my Indian army T would have put an end to this campaign
in no time.”” We are all as brothers in this Commonwealth, and as long
as we are treated properly, we will be considerate to each other but if
things come to a head, we would not be backward then in taking the
other course. On the whole, Sir, T am very thankful to the Gover<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>