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LEGISLATIVE ASSEMBLY.

Tuesday, 3rd February, 1925.

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President in the Chair, '

QUESTIONS AND ANSWERS.

ALLEGED Brurtaln assavrnr BY GuarD AnaTooN or THE Easr INpran
Ratnway.

654, *Mr. 8. 0. Ghose: (a) Has the attention of the Government Leen
-drawn to the letter published in the paper Forward of the 9th January
-about the brutal assault committed by a guard named Aratoon of the
Fast Indian Railway?

(b) Will the Government state if the Agent of the East Indian Railway
‘has taken steps against the offender?

Mr. G. G. 8im: (2) Government have seen the letter referred to.

(b) Inquiry is being made und the Honourable Member will be informed
-of the result in due course.

Licexses ror Diany Air Guxs.

655. *Baba Ujagar Singh Bedi: Is it o fact that a consignment of
Diana air guns, made in Germany, of Messrs. Elahi Baksh and Co., has
been detained at the Port of Kuarachi with the object, that thev should
produce a license for these air guns, as they are regurded as fire-arms
jrrespective of the fact that the Bombay Port have passed this consignment
us free from any obligation, and that the Karachi Port has imposed this bar;
if so, do Government propose to take action to remove this restriction?

The Honourable Sir Alexander Muddiman: The Government of India
have no information. If the firm in question is aggrieved by an order of
the Karachi authorities it is entitled to take advantage of the opportunities
-of appesl provided by sections 188 and 191 of the Sea Customs Act.

F'srls Leviep oX Pourrens ar miie Howran Rarmnway Stariox.

656, *Mr. T. 0. Goswami: («) Is it a fact that there is a system of
luhour contract in the Howrah railway station. and that some 800 porters
are at the mercy of one Mr. Love, a former station master on the East
Indian Railway?

(b) Is it & fact that this Mr. .Love charges Rs. 7 per rionth from each
porter for permission to work as porters at the station? Does that fee 20
“into his own pocket or is it a charge fixed by the railway?

( 6831) A
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(c) Have Mr. Hindley and Sir Charles Innes, of the Government of
India, received copies of resolutions passed by the Howrah Porters’ Associa-
tion (with Mr. Jones as Becretary) condemning the system of contraoting
labour? What steps did they take on these representations? If no steps
were taken, will Government submit their reasons for not taking any steps?

(d) Are Government aware of the decision of the High Court of Judica-
ture at Fort William in Bengal, in the Criminal Jurisdiction, in the matter
of an appeal by 87 porters against an order of a Magistrate imposing on them
a fine of Rs. b each for refusing to pay the contractor Rs. 7 and yet working
as porters, and are they further aware that the Judges remarked:—'‘It is
plain that this judgment (viz., that of the Magistrate) cannot be supported.
The Magistrate has thus failed to observe the elementary provisions of law
ang4 to have adopted a procedure which cannot be countenanced'’. (February
1924)?

(6) Did Government take any steps in the matter on hearing of this
judgment? When will the present system be put an end to?

Mr. @G. G. 8im: (¢) Government understand that several hundred por-
ters are employed by a contractor for work in Howrah station and that the
contractor i8 one Mr. Love, a retired Station Superintendent of the East
Indian Railway.

(b) Yes. This amount is not fixed by the Railway but is levied by the
contractor who hns from these fees to meet the wages of his supervisors,
his mates and office establishment, and the cost of his legal expenses.

(c) A press report of a meeling of the Railway Porters’ Associntion
under the presidency of Mr. E. Jones was received by Mr. Hindley in May,
1923. That report contained no resolulion and no direct action was taken
on it, but the conditions of scrvice of the porters at Howrah were investi-
gated during the next three months in referense to Mr. N. M. Joshi's ques-
tions Nos. 224, 225, 226, and 227, asked in this Assembly on the 16th July,
1923. The Honourable Member’s attention is invited to the replies given
to these guestions and to the detailed information subsequenily furnished
to Mr. Joshi in the form of a statement, n copy of which was placed in the
Library

(d) and (¢). Government have not seen the decision referred to.

RuxnNinag ofF 4 Main or aN¥ Exrrres Traix ox THE Easr Ixpray
Rariway Loor Lixg vid4 Jamarrur.

657. *Raja Raghunandan Prasad Singh: Will the Government be pleased
to state if they are willing to run a mail or an express train en the Fast
Indian Railway TLoop Line vid Jamalpur for the convenience of the
1 agsengers thercon?

Mr. G. @. Sim: In reply to a question asked by the Honourable Mern-
ber on this subject in February, 1924, he was informed that the volume
of traffic offering did not warrant the running of express and through trains
vid the Loop Line and that a census of passengers travelling by the Loop
Line taken at the time had shown that the train service provided was poorly
patrm}is;;ad. So far a8 Government are aware, the position has not altered
iaterially, ’
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ExtensioN or Rairway CoMMuNIcaTION To DuMKa,

6568. *Raja Raghunandan Prasad Singh: Will the Government be pleased
10 state if they arc willing to extend railway communication to Dumka,
the headquarters of the Santhal Pargannabs, so as to afford trade facilities
to the Banthals?

Mr, G. @. Bim: The prospects of a railway extension to Dumka, the
headquarters of the Santhal Pergunnahs, have already been examined on the
basis of a survey made in 1916, but thev are not sufliciently remunerative
to justify construction.

Isstk BY Karnways oF ForTNiGHTLY aND Six-MonTHLY RerurN Tick:its
AT RepucEp Fanks.

659. *"Raja Raghunandan Prasad S8ingh: Do the Government propose
to reintroduce the system of issuing fortnightly and six-monthly return
tickets at reduced fares to first, second and intermediate class pusscngers?

Mr. G. G. 8im: The Honourable Member is referred to the reply given
on 15th Scptember, 1924, to Mr. Bhubanananda Das’s question No. 1908.

Warrine Roous ron FEm:ne PasseNGErs oN THE EasterN BEnGan
RaiLway,

660. *Khan Bahadur Sarfaraz Hussain Khan: («) Has the attention of
Government becn drawn to the letter published in the issue of the Forward
of the 13th January, 1925, page 3, under the heading ‘‘Grievances of the
E. B. Ruilway Passengers '’ re waiting room and place of shelter for female
passengers ?

(b) If so, will Government please state if the statement made is correct?

(c) 1f correct, do they proposec to issue instructions to the authoritics
concerned to take steps to redress the grievances complained of?

Mr. G. @. Sim: (a) and (b). Government have scen the letter referred
to, but have no information on the subject.

(¢) This is n matter which might suitably be brought to the notice ot
the Agent through his Loeal Advisory Comittee.

FExrotMrnt or Srrcrar, CoNsTABLES,

661. *Khan Bahadur Sarfaraz Hussain Khan: Will Government please
state if they are prepared to undertake legislation with a view to ament
section 17 of the Police Act V of 1861 in such a wayv as to exempt from
liability to enrolment as special constables persons holding eminent public

positions ?

AMENDMENT oF THE EXPLANATION To Secriox 15 or THr Porice
Act V or 1861,

662. *Khan Bahadur Sarfaraz Hussain Khan: Will Government please
state if they are prepared to undertake legislation with a view to amend
Explunation to section 15 of the Palice Act V of 1861 in such n way as to
jrotect the interests of absentee landlords?

The Honourable Sir Alexander Muddiman: The reply is in the negative,
A2
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NumMsir or KESOLUTIONS BALLOTTED AND DiSCUSSED SINCE THE
INAUGURATION OF THE SECOND ABSSEMBLY.

663. *Lala Duni Ohand: («) Will the Government be pleused to state
the number of Resolutions ballotted since the inauguration of the second
Legislative Assembly and further state how many of them were debated and
voted upon?

(b) What is the pr(.Jporbion of the Resolutions ballotted und discussed to
{de total number of Resolutions sent up since the inauguration of the scecond
Iegislative Assembly?

Mr. L. Graham: (¢) Up to 21st Junuury-—the date of the admission
of the Honourable Member's question—the number of IResolutions which
found a place in the ballot was 124. The subsequent fortunes of these Re-
snlutions may be ascertained by perusal of the Procecdings of this Assembly.

(b) The number of Resolutions admitted up to the samc date is 1,766.
I mnust leave the Honourable Member with the assistance ol the Proceed-
ings to work out the proportions referred to in this part of the question.

SeELEcrioNn (GRADE AProrxTMENTS IN THE Sivra Posrar Divisiox,

664. *Lala Duni Ohand: («) Is it u fact that there is only one appoint-
ment of sclection grade in the Simla Postal Division consisting of Ambala
and Simla Districts, excluding Head Offices?

(b) If so, do Government propose to raise the ‘uppointinents of Sub-
Post Masters, Jagadhari, Ropar and Kharar, in the Ambala Distriet and
Dagshai, Sabathu and Solan in the Simla District to seleetion grade
-:p}g])intments in consideration of monetary transactions and overland
traffic ?

8ir Geoffrey Olarke: (a) Yes, but it must be remembered that the Head
and Town sub-offices of Siimla and Ambala are excluded from the Division.

(b) No. The offices in question are of small importance and do not justify
any appointrnents in the selection grade.

Runes nratrnaTiNG THE ErnecTiox or PresipeENTs oF THE LEGISLATIVE
AsSEMBLY AND THE ProviNceian Leaistarive CouNcils,

665. *Mr. A. Rangaswami Iyengar: (z) Will the Government he plensed
to state .

(1) the circumstances under which, «the objects and reasons for
which, the further nmendments notified in the Gazette of
Indin of the 10th Januarv last No. F. 621-24A. C. 1, 2, ete.,
relative to the appointment and election of the Presidents of
the Indian Legislative Assembly and the Provincial Legisla-
tive Councils were framed and submitted for the sanction
of the Secretary of State in Council ?

(2) the date on which the sanction was applied for and that on
which sanetion was rcecived for these rules from the Secre-
tary of State in Council ?

(8) the reasons why the Government did not give either the Assembly
or the Legislative Councils concerned the opportunity of

expressing their views on a matter that so vitally affects
their constitution and procedure? .
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(b) Will the Government be pleased to state whether the advisability
¢t consulting the Legislatures in India was at all considered and if so, the
reasons why such consultation was deemed inadvisable in this case?

Mr, L, Graham: (a) (1) The rules providing the procedure for the elec-
tion of the Presidents of the legislative Assembly and the Provincial Legis-
lutive Councils were mnade for the purpose therein appearing in view of the
fact that the time for holding the elections required by the provisions of
section 63C and section 72C of the Government of India Act was approach-
ing.

(2) The dates in question are the 11th December 1924 and the Tth
January 1925.

(8) Government cannot agree with the Honourable Meinber that these
rules in any way affect the constitution either of the Assembly or of the
local Legislative Councils, which in respect of their Presidents is settled by
one or other of the sections of the Aet cited above, and cannot be touched
by any rules framed under the Act.  As regards procedure, the one essen-
tial is that the person to be clected should be the person acceptable to the
majority of the Members of the Assembly or Council, as the case may be,
who take part in the clection. The rules are caleulated to produce this
result, and apart from this no question of substance arises. As the only
point of substance in the rules was bevond controversy, no oceasion arose
for considering the desirability of consulting the Assembly or the local
Legislative Counecil on the form of the rules. The reply to this portion of
the question also furnishes the reply to part (b) of the question.

.

PusricatioN or THE CORRESPONDENCE BLTWEEN THE SHCRETARY OF
STATE AND THE (GOVERNMENT OoF INDIA REGARDING THE
REcoMMENDATIONS OF THE LEE CoMMISSION.

666. *Mr. A. Rangaswami Iyengar: (a) Will the Government be pleased
to lay on the table of the House the despatches between the Secretary of
Htate and the @Government of India, after obtaining the permission of the
Recretary of State, if necessary, relstive to the new rules framed by the
former with the concurrence of a majority of votes of the Council
of India, to carry into effect the decisions reached on the recommendations
of Lord Lee's Commission with regard to pay, passages and pensions of the
Superior Civil Services, published in the Gazette of India of the 17th

January ?

(b) Will the Government be pleased to state what are the matters upon
which parliamentary legislation to amend the provisions of the Government
of India Act in regard to the Civil Services is being promoted and whether
the decision to make passage allowances not votable by designating them
‘ passage pay '’ under these rules, without amendment of the Act, was
made after taking legal opinion on the matter?

If so, whether this legal opinion was taken from the Government’s
Legal Officers in Ihdia or the Law Officers of the Crown in England?

(c) Will the Government be pleased to state what is the amount of
supplemental expenditure that will be necessitated as a consequence of
giving retrospective effect to the revised pay, pensions and allowances
from the 1st April 1924? If so, what is the amount that is expected to
Le under votable heads and what the amount under non-votable heads?
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(d) Will the Government be pleused to state whother an opportunily
will be afforded to the Assembly for the discussion of this additional expen-
citure, votuble and non-votable, in connection with such ports of the
supplemental expenditure as would be votable under the appropriate heads
f the Budget?

The Honourable Sir Alexander Muddiman: (¢) I would refer the Hon-
ourable Member to the reply which I gave a few days ago to Mr. Venkata-
patiraju’s question No. 212,

(b) The matters for parlininentary legislation ure still o subject of cor-
respondenco with the Secretary of State I\nd I am unable to add anything
to the information on this subject contained in the announcement of Decem-
ber 6,.1924, a copy of which 1 shall be glad to give to the Honourable
Member. The Government of India did not consult their Law Oflicers in
regard to ‘‘passage pav'’ and the Secrctary of State has not informed the
Government of India whether he consulted the Law Officers of the Crown in
England or not.

(¢) The Honourable Member is referred to the replies given to similar
auestions asked in the Legislative Assembly by him (No.* 1885-starred) and
by Diwan Bahadur M. Ramachandrs Rao (No.t 324-unstarred) on the 15th
and 3rd September 1924, respectively. Government have not got figures
showing the amount of expenditure due to retrospective effect being allowed,
nor can they distribute with accuracy the amount between voted and
non-voted heads.

(@) In the event of supplementary demands being presented in respect
of such part of the expenditure as is votable and which cannot be met by
reappropriation, Members will have opportunities for discussion according
to the regular procedure. The bulk of the expenditure is however non-
voted.

Diwan Bahadur M. Ramachandra Rao: May I ask the Honourable
Member whether the Parliamentary Bill embodvmg the proposals of the
Lee Commission could be arranged to reach India at the same time as it
is published in Fngland, so that public opinion here may be invited in re-
gard to those proposals?

The Honourable Sir Alexander Muddiman: I cannot say, Sir. The pub-
lication of Bills does not rest with me.

Diwan Bahadur M. Ramachandra Rao: Will the Honourable Member
make a representation to the Secretary of Btate that this parlinmensary
legislation should be publishled in India and in England simultanequsly ?

The Honourable 8ir Alexander Muddiman: I will send the Secretarv of
State a copy of the Honourable Member's question.

Diwan Bahadur M, Ramachandra Rao: Will he back up my request
with the request of the Government of Indin that uuoh legislation should
be published in this country?

The Honourable Sir Alexander Muddiman: I do not know that T can
commit myself to a general statement of the kind that any Bills of this
nature will be published simultaneously here and in London.

*Legislative Assembly Debates, Vol. IV, No. 52, page 3382.
fLegislative Assembly Debates, Vol. IV, No. 47, pages 2977-78
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Diwan Bahadur M. Ramachandra Rao: I never said ‘‘ every Bill 7', I
raeant this particular Bill. Are the Government of India prepared to back
up my request that that Bill should be published in India?

The Honourable Sir Alexander Muddiman: I should like to consider the
matter further before 1 can give a definite answer.

ReixTrobvcrioN or THE SYsTEM or COMMISSION ON THE SALE OF
* PosTeARDS, ETC.

667. *Dr. K. G. Lohokare: Will Government be pleased to stale:

(@) The arhount of saving effected annually, on account of stopping
the commission allowed to private persons for the sale of
postal cards, stamps, etc.?

(b) 1f they have under consideration reintroduction of the system
of commission on sale of postal curds, ete., as before? If not,
aro they prepared to give consideration to this public con-
venience ?

The Honourable Sir Bhupendra Nath Mitra: (a) The information is not
available, '

(b) No. Government are not aware that the public generally suffer any
inconvenience in the matter of procuring postcards, ete.

Khan Bahadur W. M. Hussanally: Is it a fact that on Sundays no
stamps are available to the public?

The Honourable Sir Bhupendra Nath Mitra: They are available.
Khan Bahadur W. M. Hussanally: On Sundays?

The Honourable 8ir Bhupendra Nath Mitra: Yes, they are.
Khan Bahadur W. M, Hussanally: Where?

The Honourable 8ir Bhupendra Nath Mitra: At post offices, during the
hours they are kept open.

TRAVELLING ALLOWANCES OF LINE aND Casn OvVERSEERS oF THE PosTAL
DEerarTvMENT.

668. *Mr. Amar Nath Dutt: Is it a fact that the line and cash overseers
in the Postal Department are deputed to investigate cases for which
they are not granted travelling expenses and compelled to bear the travel-
ling expenses out of their own pockets? If so, will the Government be
pleased to state whether such investigation is any part of their duty?

TRAVELLING ALLOWANCFES oF LINE AND CasHE OVERSEERS oF THE
Postar, DEPARTMENT,

750. *Mr. Amar Nath Dutt: Is it a fact that the line and cash
overseers are deputed to investigate cases for which they are not granted
travelling expenses but are compelled to bear the travelling expenses from
their own pocket? If so, will the Government be pleased to state whether
such investigation is part of their duty? If it is not a part of their duty,
are the Government prepared to take steps for payment of their actual
expenses ?
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8ir Geoftrey Olarke: With your permission, Sir, 1 propose to answer
questions Nos. 668 and 750 together.

It is a part of line and cash overscers’ duties to inquire into petty cases
in their beats for which they are not entitled to any travelling allowance.
They get travelling allowance, if deputed outside their jurisdictions. The
'nst part of question No. 750 does not, therefore, arise.

DEcr.araTiON oF DIVIDEND BY THE MADRAS AND YOUTHERN MaRRATTA
Rainway.

669. *8ir Purshotamdas Thakurdas: (a) Will Government be pleased to
state the dividend declared by the Medras and Southern Mahratta Railway
for the year ending 31st March last?

(b) Did the said company declare & bonus in addition to a dividend, and
it ., what was the nmount of the bonus?

(¢) What is the percentage of capital held by shareholders in the Madras.
snd Southern Mahratta Railway?

Mr, G. G. 8im: (a) and (b). The Madras and Southern Mahrattuy Rail-
way Company declared a dividend of 63 per cent. for the year ending th:

81st Decemnber 1924, and also distributed a bonus of £2 per cent. from the
stockholders’ revenue account,

(¢} In accordance with the valuation of the railway as determined by
the contract with the Company, the percentage of capital held by the

Madras and Southern Mahratta Railway Company was, on the 8lst of
March 1924, 22.5.

Mr. R. D. BaxNerir's LETTER To THE AMRITA BAZAR PATRIKA
REGARDING THE ARCHEOLOGICAL DEPARTMENT.

670. *Kumar Ganganand Sinha: (a) Has the attention of the Govern-
ment of India been drawn to the letter of Mr. R. D. Banerji published
in the Amrita Basar Patrika of the 6th January 1925 and the replies which
it has elicited from the Editor and from a correspondent who calls himself

‘*“ Fair Play "’ both published in the paper's issue of the 10th January
1925°?

(b) Are the Government prepaged to ask Mr. R. D. Banerji to explain
fully how the Archmological Department was rotten till eight years ago
and to lay his explanation on the table with their own comments thereon,
when it is received ?

My, J. W. Bhore: (a) Yes.

(b) The matter will be inquired into departmentally.
EKumar Ganganand 8inha: Will it be laid on the table?

Mr. J. W. Bhore: I should think it extremely unlikely, Sir.

ENCOURAGEMENT oF INDIGENOUS INDUSTRIES,

671 *Eumar Ganganand Sinha: Will the Govéernment be pleased to
state (a) how far the indigenous Indian industries have developed by the
patronage of the Indian Stores Department during the last three years: (b)
to what extent has the department patronised such industries: and (c) if
ne development has been effected, why?
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Thy Honourable Sir Bhupendra Nath Mitra: The attention of the Hon-
ourable Member is invited to the replies given to questions Noe. 14, 15 and
18 nsked by Sir Hari Singh Gour on the 22nd Junuary.

VALUE or StoREs PURCHASED BY Tik INp1a Stores Deparrvext, LoNpow.

672, *Eumar Ganganand Sinha: What is the number and amount of
indents for the Government departments in India made during the year
1924 from the India Stores Department in London; how do they compare
with those made during the two previous years?

VaLvE or Stores punchaskd BY THE 1Npia Stores DevartMENT,
Loxpox axn THE IKDI.\]\' Stonts DE]’AI(T,HEZ\"I' DURING THL
LAST THREE YEans,

673. *EKumar Ganganand Sinha: How do the figures of value and num-
ber of articles indented during the Iast three vears from the London Depart-
ment of Indian Stores compare with those from the Indian Department of
Etores ?

The Honourable Sir Bhupendra Nath Mitra: I propose to deal with
Questions Nos. 672 and 073 together. Information is not available and
could not be obtained in the precise form required by the Honourabl:
Member without an experditure of time and labour which Government do.
rot consider would be commensurate with the value of the information.
when collected. The value of orders for stores placed by the Indian Stores.
Department during the last three financial years is as follows :

Hs,
1921-22 (January to March only) . 59,27,330
1922-23 . . . . . 1,64,78,305
1923-24 .. . 1,67,24,401

As regards the value of stores purchased by the India Store Departinent,
London, the attention of the Honourable Member is invited to the reply
given by Sir A. C. Chatterjee to part (c] of the question asked hy the Hon-
ourable Mr. Neogy in this House on the 17th Septemher, 1924

PurcHask or Stones,

674. ‘Kumaj: Qanganand Sinha: Is it o fact that Indian traders are
not given facilities for quoting about things indented from ILondon?
It 8o, why? If not, what are the facilities granted to Indian traders?

The Eononn.l;le_&ir' Bhupendra Nath Mitra: The attention of the Hon-
ourable Member is invited to the reply given to questions Nos. 21 and 22
asked by Sir Hari Singh Gour on the 22nd January.

PurcraSE oF Stokres.

675. *Eumar Ganganand Sinha: Is it a fact that almost all the firms and
contractors, approved in India by the Indian Stores Department are Euro-
pean concerns? If not, will the Government be pleased to give a list
of purely Indian firms consisting of Indian capitalists with whom tho.
dap_:rt{r;tent deals? If so, what is the cause of the disregard for Indian
capital ?
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The Honourable Sir Bhupendra Nath Mitra: The answer to the trst
part of the question is in the negative. As regards the second part of the
question I would refer the Honourable Member to the reply given by the
Honourable Sir A. (. Chatterjee to part (a) of Mr. C. Durniswami
Aiyangar’s starred question No. 1738 on the 10th September, 1924.

SUPERIOR APPOINTMENTS HELD BY INDIANS IN THE INpraxy Storpks
D EPARTMENT,

676. *Eumar @Ganganand Sinha: Is it a fact that all the high officiala
in the Indian Stores department such as the Chief Controller, Directors of
Purchase, Director of Inspection, Superintendent in charge of Test House
are not Indians? If so, why?

The Honourable Sir Bhupendra Nath Mitra: At the time the appoint-
ments referred to by the Honourable Member were filled Indians with the
necessary qualifications were not available.  As appointments in the Indian
Stores Department require to be filled, the usuual procedure is to advertise
for candidates and to recruit the most suitable npplicant. The eclaims of
Indians possessing the qualifications required receive particular considera-
tion. At present 13 superior guzetted posts are held by Indians.

Kumar Ganganand Sinha: What are the neccssary qualifications, Sir?

The Honourablee Sir Bhupendra. Nath Mitra: Will the Honourable
Member kindly repeat the question?

EKumar Ganganand Sinha: What are the necessary qualifications refer-
red to ?

The Honourable Sir Bhupendra Nath Mitra: The necessary qualifica-
tions are always mentioned in the advertisements.

Heapquanrters or THE Ixprax Stores DErarRTMENT,

877. *Eumar Ganganand Sinha: Will the Government be pleased to
state fully why Simla and ot Dclhi has been made the headquarters of the
Indian Stores Depariment?

The Honourable Sir Bhupendra Nath Mitra: The attention of the
Honourable Member is invited to the reply given to question No. 13 asked
by Sir Hari Singh Gour on the 22nd January.

SUuBORDINATE STaFF OF THE INDIAN STORES DEPARTMENT.

678. *Kumar Ganganand 8inha: Is it a fact that Simla is more expensive
and inconvenient for the Indian staff of the Indian Btores Department than
Delhi under the existing system of allownnece and housing? If so, are or are
not the Government making offorts to give equal facilities for the staff in
both these places?

The Honourable 8ir Bhupendra Nath Mitra: The Qovernment have no
information on the point referred to by the Honourable Member and they
do not propose to take any steps in the direction indicated. T may explain
that the subordinnte staff of the office of the Chief Controller of Stores to
whom it is presumed the Honourable Membesr refers, is treated in the same
way o8 the members of the subordinate cstablishment of corresponding
offices.
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PurcHase oF Srorks BY PROVINCIAL GGOVERNMENTS,

679, *Kumar @anganand Binha: Will the Government be pleased to
state why the Governors’ provinces have been exempted from the operations
of the Rules for the supply of articles for the public service?

The Honourable Sir Bhupendra Nath Mitra: Under the Devolution
Rules  the  purchase of stores by Governors' Provinces is a
provinial subject, subject in the case of imported stores to such rules as
may be prescribed by the Secretary of State in Council. The question of
the rules whieh should be prescribed for Governors' Provineces in regard to
imported stores, is under consideration.

CoMmranisox BErWEEN INDTAN aNp ENGLISH Prices or ARTICLES
REQUIRED ror THE Pusric Services,

680. *Kumar Ganganand Sinha: Is there any publication or record avail-
sble to the publie, of the Indian Stores Department, showing a comparison
Letween the Indian and English prices of articles made in accordance with
the method laid down in rule 8 for the supply of articles for the public
scrvices? If not, why?

The Honourable Sir Bhupendra Nath Mitra: No. Government consider
that the issue of such n publication would not serve any practical purpose.
Moreover the preparation of such a publication would entail an expenditure
of time, money and labour entirely disproportionate to any advantage which
may accrue by its issue.

IncuusioNn or T™HE Cost or THE LonNnoN STORES DEPARTMENT IN A
ComranrisoN or Excrisy witH Ixpranx Prrices.

681. *Kumar Ganganand Sinha: Wil the Government be pleased ic
state why the average cost of maintenance of the Indian Stores Depart-
ment in London is not taken into consideration in calculating the prices
for comparison with those in India as laid down in rule 8 for the supply of
wrticles for the public services?

The Honourable Sir Bhupendra Nath Mitra: The matter was considered
some years ago. The view then held was that, if the cost of the London
Stores Department were taken into nccount in a eomparison of English with
Indian prices, it was neeessary that the eost of the purchasing and inspect-
ing organisations in India should similarly be tuken into account and as the
percentages to be added in the two cases were approximately cquivalent it
was decided for the sake of simplicity to omit hoth these items in the com-
parison. The Government of India adhere to this view.

ResorvrioNn RE Ruvee TENDERS.

682. *Kumar Ganganand Sinha: Will the Government be pleaged to
state their decision with rezard to the TResolution of Mr. M. A. Jinnnah as
amended, which the Assembly passed at the last year's Delhi session, recom-
mending that rupee tender should be called for all state purchases in the
country ? _

The Honourable Sir Bhupendra Nath Mitra: The attention of the Hon-

~ourable Member is invited to the reply given to question No. 467 asked by
*"- Jamnadas M. Mehta on the 80th January, 1925.
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Puronase or Ramnway Stonus.

683. *Kumar Ganganand Binha: Will the Government be pleased to
stute whether or not any articles originally intended by the State Railways
to be indented from England have been purchased in India at the instance
of the Indian Stores Department in 1924? 1f so, will the Government
be pleased to lay on the table a list of such articles giving their detailed
description and pricés?

The Honourable Sir Bhupendra Nath Mitra: The reply to the first part
of the question is in the affirmative. The information asked for in the
second part of the question is not readily available and Government do not
consider that any useful purpose would be served by their undertaking the
trouble and c¢xpense involved in the special compilation of the list referred
to.

Scruriny or Houme INDENTS ror SrtonEs,

684. *Kumar Ganganand Binha: (a) Will the Government be pleased 1o
state whether any case arose in 1924 where the Home indents were scruti-
rised and objected to by the Indian Stores Department?

(b) If so, will the Government be pleased to give a list of such cases
of objections and state their final result inseach case?

The Honourable Sir Bhupendra Nath Mitra: («) Yes. Several such cases
have arisen.

(b) The preparation of the list nsked for would entail the expenditure of a
great deal of time and labour, which the Government of India do not con-
sider it necessary to undertake.

CONFIRMATION OF AFPPOINTMENTS IX THE INDIAN StTonEs DEPARTMENT.

685. *Kumar Ganganand Sinha: Is it a fact that most of the members
of the staff of the Indian Stores Department are not yet confirmed in their
rosts? If so, why?

The Honourable 8ir Bhupendra Nath Mitra: Yes. The renson is that
the Indian Stores Department is still in the process of organization and the
majority of the appointments have hitherto been sanctioned on a temporary
basis. The question of bringing certain appointments on to & permanent
footing iz under consideration and the matter of the confirmation of incum-
bents in their respective posts will be taken up in due course.

Rarps 1x THE NourH West FronTiEr ProviINCE.

686. *Kumar @Ganganand Sinha: (2) Will the Government be pleased to’
tiate how many raids occurred on the Frontier during 1924 and how do they
vompare with those in the three previous years?

(b) How wero the raids put down and what was the loss in men and
money in the years 1921.22?

(¢) What is separately the number and details of British and Indian
casualties in the years mentioned in (b)?

Mr. Denys Bray: (a) The number of raids in the North West Fron-
tier Province for the  months ending 81st December last was 81, compared
with 69, 131 and 194 in the three previous vears.
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(Y) and (c). 'This gratifying reduction has been secured by the com-
bined action of the military and civil forces, and by the effective arrange-
ments made to deal with outlaws. A comparative statement showing the
loss in men and money and British and Indian casualties is laid on the
table.

Stalement comparing folals of raida in the years 1920-31, 1921-23, 1972-38 and 1923-24

(1at April to 81t March in each oase).

NUMBER OF BRITISH SUBJECTS. l

Year No. of . R o

| looted.

British, Indian, British. Indian,

Ra,
192021 . . . £91 5 148 3 154 | 286,284
1921.22 . . 194 8]0 1 71 1,45,670
1992.2% . - 1t 1 51 ) 02 82,795
Clemes .. 69 1 32 | | % sBo%

SMUGGLING OF ARMS aND AMMUNITION INTO INDIa.

687. *Kumar Ganganand 8Sinha: Will the Government be pleased to
state the numbers of arms and quantity of ammunition smuggled into India
and its frontiers of which they huve knowledge between the years 1920 and
1924, the names of countries from which they came and the preventive
mensures they are taking for the same?

The Honourable Sir Alexander Muddiman: The Government of India
have informntion to establish the fact that an extensive illicit traffic in
arms and ammunition has been carried on in these years. I am not pre-
pared to give details of this or of the measures taken to cope with it, as, if
I did so, it would obvinusly assist those engaged in it.

Cosr or Troors Emrroveo 1y rHE Nowti Wrst FroxtiEr ProviNcE,

688. *EKumar Ganganand 8inha: Whut is the actual expenditure incur-
sed in the vear 1924 for the upkeep of the forces in the North West
¥rontier Province? What reduetion if any will be made when normal
-conditions have been resumed? Whut umount is likely to be set apart for
their maintenance in the budget estimate of 1925-26?

Mr. E. Burdon: I would refer the Honourable Member to the answer
-given to n somewhat similar question, No. 917, on the 20th March, 1924,
** Frontier '’ forces do not exist as separate entities, and it is impossible to
draw & dividing line between them and the rest of the Army, or to say
-what proportion of Army expenditure should be rogarded as Frontier expen-
diture.
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ESTABLISHMENT OoF AN ORIENTAL RESEARCH Ixs’rrgum iy INpia.

689. *Mr. N. 0. Kelkar: Will Government stute what progress has been
made in the matter of the establishment of s Central Research Institute as
recommended by the Conference of Orientalists held in July 1911 at Simnla?

Mr. J. W. Bhore: The Honourable Member's attention is invited to the-
reply given by the Honourable Mian Sir Muhummad Shafi to & question by
the Honourable Dr. Ganganath Jha in the Council of State on the 17th
January 1922,

BrauMIN CoMMISSIONED AND NoX-coMMIssIONED OFFICERS IN THE
INDIAN AnMY.

690. *Mr. N. 0. Kelkar: Will Government state:

() Whether there is & bar imposed against any caste or castes in
India in the matter of direct military commissions to be given
by the Government of India?

(b) Do Government consider that the caste of Brahmins is not among
the recognized fighting classes of the country?

(¢) What is the total number of Brahmins of all the Indian provinces.
taken together in all the ranks of the Indian Army and how
meny of them hold sny commissions und how many of them
hold posts of non-commissioned officers ?

Mr. E. Burdon: (e) There is no bar in the case of King’s Commissions.
Officers holding the Viceroy’s Commission, whether appointed direct or by
promotion must belong to one or other ol the clusses of which  their
regiment is composed. The conditions under which direet Viceroy's Com-
missions are granted will be found in paragraph 118 of Army Regulations
(India) Volume II.

(b) No, Bir. Brahmins are a recognized fighting class,

(c) The greater purt of the information desired by the Honourable
Member is not available and cannot be obtuined without referring to indi-
vidual units, which, as the Honourahle Member will readily appreciate,
would necessitute n verv great deal of labour. I may however mention
that on the 1st January 1924, the number of Brahmins from all Indian Pro
vinees serving in the Army was approximately 3,200,

Prorrcrion oF Goops AT Murrra Statiox rioM Raixy ann Hrar.

601. *Mr. N. 0. Kelkar: (¢) What is the omount of the average
revgnue from the goods traffie in and out of the Muttra station?

(b) What is the provision made at this (Muttra) station for protecting
goods, unloaded or to be loaded, from rain and heat?

Mr. G. G. 8Bim: The information has heen ealled for from the Railway

Administration and will be supplied to the Honourable Member when
received.

Guant of Tie BomBay Scarr or Pay To tHE Postar Crerioarn STarr
EMPLOYED IN TiE ThHaNA Disturer.

692. *Mr. N. 0. Kelkar: Will Government bhe pleased to state whether
it is a fact that in some offices of the Thana District in the suburbs of
Bombay, postmen and menials are given the Bombay scale of pay while
the same is denied to the cleridal staff there, who are drawing P8y of the
lowest scale?

-
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Sir Geoftrey Olarke: Yes, but the clerical staff get a compensatory allow-
ance of Rs. 5 a month.

Revision or THE Pay or Postal OFFICIALS EMPLOYED IN TH: RomBay
SusBvRss.

693. *Mr. N. 0. Kelkar: (o) Will Government be pleased to  state
whether it is a fact that owing to costly living in the suburbs of Bombay
the postal officials arc pressing hard for a higher soale of pay or a compen-
satory allowance since 19207

(b) If so, will Government be pleased to state what steps they have
taken, except in the case of officials in Salsette, regarding the representa-
tion?

(¢) If no steps have been taken, when do they intend to redress the
grievance? _
Sir Geofirey Clarke: (a) Yes.

(b) and (c¢). The pay of the postmen and menials has already been raised
and it is proposed to revise that of the clerical staff shortly.

R OF ERS 1 t DIFFE b AL Ern A
NumMBe Vorers 1IN THE DIFFERENT COMMUNAL ELECTORATES IN FACH
Provixce.

604. *Mr. N. 0. Eelkar: Will Government state the figures of the total
number of voters in the different communal  electorates of legislative
bodies in each province?

The Honourable Sir Alexander Muddiman: The information is contained
in the Nteturn showing the resulls of Elections in India, 1928, a copy of
which is in the Library of this House.

GanrisoNn or Hoxe Kona.

605. *Mr. N. C. Kelkar: Will Government state:

(1) what is the amount of the total expenditure incurred on the
military gurrison stationed at Hong Kong?

(b) what are the units composing the garrison?

(¢) what are the Indian interests served by the location of this
garrison ?

(d) what is the amount of the contribution paid to the expenditure
on this garrison by the Colony of Hong Kong and the Indian
Government respectivoly ?

(e) how long in the past is this contribution being paid?

(f) who bears " the expenditure on the relief of this garrison from
time to time?

Mr. E. Burdon: (¢) The answer is not known to the Government of
India. The garrison of Hong Kong is largely British and its cntire expensc
is borne by Tmperial revenues.

(b) One Indian Infantrv battalion and an Indian Transport depét are
stationed at Hong Kong. The composition of the British garrison is not
known to the Government of India.

(c) The posting of Indian troops to Hong Kong is valuable as giving
them an opportunity to gain experience of service in ‘ofher countries and to
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widen their outlook generally. It was on considerations of this kind that
‘the Assembly, in March 1921; passed a Resolution in favour of the employ-
ment of Indian troops overseas on garrison duties at the expense of His
Majesty's Government,

(d) and (¢). The Government of India do not contribute towards this
-expenditure, and they do not know what contribution is paid by the Colony
of Hong Kong. .

(f) His Majesty's Government.

GraNT or LIcENSEs To SWEETMEAT VENDORS oX THE (iurar Ixprax
Peninsura Rarnway,

696. *Mr. N. O. Kelkar: (a) Is it a fact that the new rules for the
‘lcenses to sweetmeat vendors on the Great Indian Peninsula Lailway
provide that such licenses should be usuunlly granted to a suitable resident
of the town, nearest to the station; and that as a rule not more than one
license should be grantcd to one and the same licensee, and further that
a lessee operating a license in one division should not be granted a license
in any other division?

(b) Will Government state the number of cases in which the above
rules have been departed from when the licenses were granted last year?

(c) Is it a fact that in the Nagpur division alone, one gingle licensee has
‘been given licenses, as a sweetmeat vendor, at 19 (nineteen) stations?

Mr. @G. G. 8im: (a), (b) snd (¢}. Government have no information on the
~ubject, but the record of the proceedings of the meetings of the Local
Advisory Committee of the Great Indian Peninsula Railway shows that the
new rules were placed hefore the members of the Committee who apparently
-considered them suitable. :

Pay or CeErTAIN EMPLOYEES IN THE INcOME-TAX DEPARTMENT 1IN Si1ND.

697. *Mr. Harchandral Vishindas: (a) Will Government be pleased to
-gtate if it is a fact that some inspectors, examiners and clerks in the Income-
tax Department in Sind were given lesser pay than that given to their
juniors under the fundamental rules? If 8o, will they be pleased to lay
on the table the list of such inspectors, examiners and clerks?

(b) What steps have been taken to prescrve the rights of those con-
.cerned and when are they likely to get their fair dues?

The Honourable 8ir Basil Blackett: T have no special information and
the question is so general that I am not in a position to answer it. If
there are officers who believe themselves to be aggrieved, I would suggest
that they should represent their gricvances to higher authority as provided

under the rules.

Anorirrox or THE Posts or Ixcome-rax Ixsrecrors at HYDERABAD
AND Langawna, Sixp.

698, *Mr. Harchandrai Vishindas: () Is it a fact that the [ncome-tax
Inspectors of Hyderabad and Larkana are working at Karachi? If so, is
there no nced of such Inspectors at Hyderabad and I:arkana?

(b) If the reply to the latter part of the foregoing question be in the
negative, why are not the said posts for Hyderabad and Larkana abolished ?
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The Honourable Sir Basil Blackett: (a) One Examiner has been trans-
forred tq Xarachi from Lurkana. Recently an Inspector from Hyderabad was
also ordered to Karachi, but these arrangements are purely temporary in
order to relieve congestion of work in Karachi.

(b) The estoblishment in Sind as a whole is far from being in excess of

requirement. Some redistribution of staff is however in contemplation.

ABoriTIoN oF Raciar, DiscRIMINATION oN THE NorTH WESTERN
RatLway,

699. *Mr. Harchandrai Vishindas: Will Government be pleased to
state if it is & fact that the Agent, North Western Railway, in reply fo a
Ugion Deputation who while thanking him for his assurance '‘ that the
rolicy of tho Administration was to remove the racial discrimination ',
turther asked himn to take steps to give the assurance practical shape by
removing the existing distinctions, stated, ‘“ As every endeavour is being
made to work this policy I regret I cannot sce my way to re-open the dis-
cussion at this stage ''?

Mr. @. @. 8im: Yes. The Government are quite content to accept the
Agent’s opinion that further discussion would rerve no useful purpose.

SarLaries or INDIAN axD EurorEan STaTioN MasTeErs aT FInsT
Crass StaTioNs oN THE NonrtH WesterN Rarnway,

700. *Mr. Harchandrai Vishindas: (¢) Are Government aware that on
the first class stations of the North Western Railway distinetion is still
maintained in the salaries of Indian and Furopean assistant station

masters ?

(b) If so, are Government prepared to see to the early removal of these
racial distinetions?

Mr. G. G. 8im: («) No. This is not the case.

(b) Does not arise.
Station Master oF Pav IpaN oN TuE Nowrit WEsttrN RATLWAY.

701. *Mr. Harchandral Vishindas: (a) Is it a fact that when the station
master at Pad Idosn railway station on the North Western Railway is out
on leave, the Indian assistant station master Mr: Verhomal is appointed
10 act in his place though a highly paid Anglo-Indian assistant etution
11aster is available at the same station?

(b) Tf so, will Government be pleased to state the rcasons why the
Anglo-Indian assistant stationmaster is paid a higher salary? '

Mr. G. G. Sim: Government have no information and do not propose {o
inquire os matters of this sort are left o the discretion of the Agent.

IpucarioN of THe CHILDREN ofF Rarnway Eurnoyess,

702. *Mr. Harchandrai Vishindas: (1) Has the attention of the Govern-
ment been drawn to the demands made by the North Western Railway
Union regarding educational facilities for the staff working on lines, as
published in the Union Weekly of the 20th September, 19247 "

b |
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‘ (b) Are Government aware that the poorly paid railway staff on the line
are debarred from giving educsation to their children, owing to the lodging
and boarding expenses of towns?

(c) Will Government be pleased to state why the line staff of railways,
who are obliged to kecp their children fur away from towns, in.the interest
of railway service, sre not paid 50 per cent. of educational cxpenses
including boarding house charges, as demanded by the Union?

Mr, G, G. 8im: («), (b) and (¢). Government have not seen the article
roferred to. The Honoursble Member's attention, however, is invited to
the reply given to question No. 491, asked by Mr. N. M. Joshi from which
it will be obscrved that the Governinent are already considering the ques-
"tion of the assistance to be given by railways towards the educuation of their
employees’ children. ,
Lave or ToE SUBORDINATE STarr oN TiHe KaracHr DIvisioN or THE
NortH WestirN Rarrway,

703. *Mr. Harchandral Vishindas: (a) Is it a fact that much hardship
is buing expericneced by the subordinate staff of the North Westuern Railway,
Karachi Division, in the matter of leave though the same is due and
urgently required?

(b) Is it a fact that the Divisional Superintendent, North Western Rail-
way, Karachi, in reply to applications in this behalf invariably asks the
applicants to wait their turn but does not dispose of them on their merits?

(c) Is it a fact that when onc Mr. Gobindram, Train Clerk at Kotri
railway station, on the North Western Railway, applied for leave on
tccount of his own marriage, he was given this reply?

Mr. G. @. 8im: (a), (b) and (¢). The Honourable Member is reminded
that leave cannot be claimed as a right and the grant is always dependent
cu the exigencies of the service. Government have no knowledge of any
special difficulty in this respect on the Karachi Division of the North Western
Railway or of the special cases referred to and do not propose to inquire as
maiters of this sort are left to the discretion of the Agent.

Fees ror TiHE RENEWAL or ArMS Lickrsss,

704. *Baba Ujagar Singh Bedi: (z) Will Government be pleased to
state whether the fees regarding the rencwals of licenses for arms are
different in different Provinces or universal throughout British India?

(b) What are the rates fixed with regard to the fees for the renewal
+f liccnses in the Punjab, in pursuance of the Indian Arms Rules of
10247

(¢) Will Government be pleased to state whether the Indian Arms Act
of 1878, coupled with the Indian Arms Rules of 1924, is an Imperial
question or a Provincial subject?

(d) 1f it is an Imperial subject, will Government be pleased to find out
if any anomalies have been perpetrated in the Dominions of British India,
v hich infringe the rules regarding the charges of the fees and will they
further be pleased to find out, if it is a fact that the fees which have been
charged in the Montgomery District in the Punjab, are not in_consonance
with the .&rl'ns Rules of 1924, for the renewsal of the licenses issued in the
vear 10237
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The Honourable Sir Alexander Muddiman: (¢) I'ecs for the rcnewal of

.arms licences are the same throughout Rritish India except in the North-
West Frontier Province and the Attock district of the Punjab.

(b) The fees for renewal of licences in the Punjab, except in the Attock

district, are:—

(i) for a breech-loading pistol or revolver, five rupees;

(it) for nuy other breech-loading weapon, rupees two and annas cight;

(iii) for other weapons, annas eight, ‘
provided that application for renewal is made within one month of the
-date on which the licence expires. 1f application is not made within that
period, the licensing authority may, in his discretion, levy fees at the rates
prescribed for original licences.

(¢c) Control-of arms and ammunition is a Central subject. The Govern-
ment of India determine the policy and frame rules for the maintenance
‘of control, but the Local (Governments are responsible for supervising the
detailed application of the rules.

(d) Having regard to what I have stated in the reply to part (c), this is a
matter which is primarily the eoncern of the Local Governments, and I am
not prepared to institute an inquiry.

UTinisatios oF SURPLUSES AcerUING 1IN THE Posr Oprice,

705. *Raja Raghunandan Prasad Singh: («) 1s it a fact that there has
been a net surplus in the Post Office amounting to Rs. 85,22,6065 in the year
1923-24 and Rs. 26,67,180 in the year 1922-23 as shown at page 21 of the
-annual report of the Posts and 'elegraphs for the year 1928.24 execluding the
-accounts of the Telegraph Department?

(h) Tf so, what will be the net surplus in the Post Office if this branch
s credited with at least the working charges of the Savings Bank, customs
duty, Life Insurance and Cash Certificates and also the income derived
{rom the combined oflices?

(¢) Have the Government been able to separate the accounts of the Post
and Telegraph branches now? If so, which branch is working at a loss?*

(d) How, do the Govermment propose to use the surplus accruing in
the post office?

The Honourable Sir Bhupendra Nath Mitra: (a), (b) and (¢). The figures
quoted are correct but the Honourable Member's attention is drawn to Part
11, appendix X, pages 74-75 of the report in question from which it wil! be scen
how the so-called net surplus has been arrived at. Many pro forma credits
and debits have heen taken into aceount in arriving at this result., It will
be unprofitable lsbour to analyse these figures and compare them with
correct figures that should be takem into account in a regular commercinl
system of accounts bhefore net profit or loss ean be determined. Such a
system will be introduced in full from the year 1925-26 to the hudget of
which year will be attached a rough memorandum showing the result of the
working of each branch separately. TIt1s not possible tn sav at present which
branch is working at a loss since the nccessarv scparation in aceounts has
not yet been made. The reference to ** the incoma derived fron the com-
Jbined offices "’ is not clear. If the income from telearaph messages is
meant, this will have to be eredited to the Telegraph Br.nch.

B 2
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(d) 1t is possible that & properly commercialised system of accounts wilk
show a loss, and not a profit, at present. It would be prematiire to forecast
the measures which would be adopted in the contingency of a surplus arising
in the future.

RETRENCHMENTS IN THE Post OrrFIcE.

706. *Raja Raghunandan Prasad Bingh: (a) Is it a fact that a sum of
Rs. 1,77,67,000 was reduced as the result of the recommendations of the
Inchecape Retrenchment Committee from the Budget estimate of the
Tost Office as shown at page 2 of the annual report of the Posts and
Telegraphs for 1928-247 .

(b) If so, is it also a fact that a fresh Retrenchment Committee called
the Ryan Committee has been appointed to make further retrenchment in
the post office?

(¢) What was the amount retrenched from the Telegraph branch as a
result of the Inchcape Retrenchment Commitiee?

(d) Will the Government be pleased to state if retrenchments are
meant only for the Post Office which is working with short staff and the
Telegraph Dcpartment, which was left untouched even on the face of
the recommendations of the Itcheape Committee, is to be allowed to run
ag it is running with its present staff and no retrenchment?

(¢) If so, why?
The Honourable Sir Bhupendra Nath Mitra: (1) and (£). The reducticn

was actually on the Budget estimate of the whole Department and not on
that of the TPost Office only.

(b) The purpose for which the TUommittee was appointed is stated in
the reply given to Mr. C. Duraiswami Aiyangar's starred question No. 171
on the 23rd January, 1925. .

(c) Of the retrenchment of Rs. 1,77,67,000 referred to in part (a) of the
question, about Rs. 1,24,00,000 related to Telegraphs, including Telephones
and Radios. DBesides this, there were certain reductions under joint ex-
penditure relating to both Posts and Tclegraphs, an absolute separation of
‘which is not possible.

(e) Does not arise.

TRAVELLING ALLOWANCES OF INSPECTORS oF Post OrpICES.

707. *Raja Raghunandan Prasad 8ingh: Ts it a fact that Inspectors of
Post Offices and R. M. 8. in the seale of Rs. 100—175 arc second class
officers for the purposes of travelling allowance but as soon as they are pro-
moted to the seale of Ra, 175—225 they rank as 8rd class officers for the
same purpose? If so, will the ‘Governnent remove this anomaly ?

The Honourable Sir Bhupendra Nath Mitra: Inspectors are  epeciallv
treated as 2nd class officers because in view of the importance of their
work in econnection with the inspection of Post Offices and the fact that tour-
ing constitutes an important part of their duties it is considered necesgary
that they should have, for the purpose of travelling allowance rules, a status
higher than’is warranted by their pay alone and enjoy the privilege of travel-
ling 2nd class. If appointed to the grade of Rs. 175—225 they cease to
be Inspectors and the above consideration does not apply.
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DErsRTMENTAL EXAMINSTION POR SUPERINTENDENTs OF Post OrricES,

708. *Raja Raghunandan Prasad Singh: (¢) Is it a fact that before
their appointinents as Inspectors of Post Offices and Buperintendents,
head clerks are to be examined in a departmental examination almost in the
very subjects as Supcrintendents of post offices except in the Indian Penal
ode and Evidence Act?

(b) 1f so, has the question been considered of further examining in
the Indian Penal Code and Evidence Act those men who have passed tho
tepartmental examination referred to in (4) with a view to appoint them
us Superintendents when the opportunity occurs?

8ir Geoftrey Olarke: (a) and (b). Inspectors of Post Otfices and Superin-
tendents’ Head Clerks before appointment as such are required to undergo
& Departmental examination for which the head of each postal circle pres-
cribes the subjects and sets the questions. That examination necessarily
covers part of the ground of the departmental examination for Superin-
tendents of Post Offices. The latter, however, is a comprehensive exa-
1ination differing greatly in range and degree from the former. The
candidates for the Superintendents’ examinatiaon, including qualified Inspec-
tcrs and Superntendents’ Head Clerks, are nominated by heads of circles
and are specially seleeted by the Director GGeneral, and the examination,
the subjeets for which are unform for all India, is conducted under the
supervision of the Director General. An Inspector or a Superintendent’s
Head Clerk who prior to his appointment as such had passed the circle
examination is not, therefore, necessarily cligible for selection to appear at
tho Buperintendents’ examination.

Duries or PostaL INsrecronrs,

709. *Raja Raghunandan Prasad Singh: (i) With reference to question
No. 1089 asked by Khan Bahadur Sarfarsz Hussain Khan regarding pay of
fostal Inspeetors and the snswer of the Honourable Mr. A, C. Chatterji
‘nereto, is it not a fuct that the Postal Inspectors have to (a) investignte
o1l sorts of postal cases; (b) conduct postal criminal cases in the Court, (c)
construct and repair departmental buildings, (d) appoint all staff of the
1unk of postmen and below (e) inspect post and telegraph offices and muail
lines, (f) make mail arrangements, (¢) attend to the arrangements of the
delivery of mails of high Government officials on tour, (k) impart instrue-
tions to the post offices whenever any new business is undertaken by the
P. O. and a host of other works?

(i) If so, will the Government be plensed to siate if the Inspectors of
other departments also have to perform such multifarious duties—If not,
why the pay of the Postal Inspectors should’ not be brought to a level with
those of the Inspectors of other departments?

The Honourable Sir Bhupendra Nath Mitra: (i) Yes, but the more
important investigations, the conduct of the more important cases in eourt
u1d the inspection of the more important post offices are ordinarily under-
‘taken by the Superintendent of Post Offices.

(ii) T have nothing to add to, the reply given hy Sir A. C. Chatterjee
«n the 8rd September, 1922, already quoted by the Honourable Member.
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Pay or Postar Orriciats Enmrrovep 1N Towns axp thosk Emrroyen
IN THE MUFASSIL.

710. *Raja Raghunandan Prasad 8ingh: (a) Is it a fact that the officials,
working at a place where there is a first cluss Head Office, get higher pay
than those working at u place where there is u second class Head office?

(b) If so, do the Inspectors of Post Offices and Superintendents’ Head
Clerks and also other officials in seleetion grades get different scales of pay
when working in a town where there is a first class Head oflice as com-
pared with those working at a secona class Head office?  For example whe-
ther an Inspector of Post Offices, Superintendent, Head clerk or other ofticer
in the selection grade working in the Presidency Towns of Caleutta, Bombay,
Madrus or at other first class Head offices gets higher pay than thoge work-
ing in the Mufassil such as Gorukhpur, Arrah, Monghyr, &c., &e. If not,
do the Government propose to grant the former some compensatory
allowance to cope with the living and house rents which they have to incur
in excess of those working in the Mufassil? If not, why not?

8ir Geoftrey Olarke: (¢) In towns with a first class Head post office,
only postal officials below the sclection grades get higher pay.

(b) The pay of the selection grades and of Superintendents’ Head Clerks
and Inspectors is the same all over the country.  Compensatory local

allowances are granted to these classes of officials wherever considered
Lecessary.

GrarviNe or Posr Qrrices AT NiGgaT.

711. *Raja Raghunandan Prasad Singh: Has the assurancc given by
the Director General that the postmen and nrenials who have not been
provided with free quarters, will not be required to guard the post offices
at night, been carried out, if not, will the Government be pleased to state
the reasons under which these men are still required to guard the post
cffices at night after having performed work for the whole day?

The Honourable Sir Bhupendra Nath Mitra: No such assurance was
given by the Director General.” The Honourable Member's attention is in-
vited to the reply given by Sir A. C. Chatterjee on the 20th March, 1924,
to Mr. Amar Nath Dutt's starred question No. 923 and to the reply given
by me on the 11th June, 1924, to Mr. Chaman Lall’s starred question:
No. 1486. In some post offices postmen and menials, who are not provided
with free quarters, sleep near the cash chest when they are willing to un-
aertnke the duty in consideration of some extra remuneration.

Limit or WEIGHT To BE CARRIED BY POSTMEN,

712. *Raja Raghunandan Prasad Singh: Is there any limit of weight of
postal articles including silver up to which the postman should himself carry
for delivery without a cooly; if not, do the Government propose to fix a
standard weight bearing in mind that the postman is also required to
carry his delivery bag the weight of which is about 120 tolas?

Sir Geoffrey Olarke: I would refer the Honourable Member to the
answer I gavo on the 2nd February, 1925, to Khan Bahadur Barfaraz
Hussain Khan's question No. 532,
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Late Drrivery oF Mains aT MoNGHYR.

718. *Raja Raghunandan Prasad Singh: Are the Government aware of the
great inconvenience fclt by the publiec of Monghyr owing to the late delivery
of mails which, in its turm is due to the timing of the local train? If
80, what steps are they going to take to remove this grievance of the
Monghyr public?

Mr. G. G. 8im: Government have no information on the subject, but
the matter will be brought to the notice of the railway administration and
the P’ostmaster General, Bihar and Orissa.

Orricers AND SUBORDINATES oF THE MiILITLRY Works Skrvices
DiscHARGED AND RE-ENGAGED BETWEEN THE Ykars 1907
AND 1924,

714, *Ehan Bahadur Makhdum Syed Rajan Bakhsh Shah: Will the
Government please lay on the table a list of such of the officers and sub-
ordinates in the M. W. 8. who were dischmiged from employment but
were subsequently either reinstated or re-employed during the period from
1907 to the end of 1924 under the following headings:

(a) name;

(b) post held before discharge with pay;

(c) reasons for discharge;

(d) date of discharge;

(e) date of re-employment or reinforcement;
(f) post in which re-employed?

Mr, E. Burdon: I place on the table a statement of the officers of the
Military Works Services who were d1scharged and re-engaged between tho
years 1907 and 1924,

The information regarding subordinates is not available and could not

be obtained from the local military authorities without a great deal of labour
and correspondence, which, in the opmlon of Government, would not be

justified by the result.

Statement regarding the officers who were disvharged from the Military Workas Services
and who were subsequently re-employed,

Post held before Rengons Date Date of Post to
Name. discharge, with . for , of re-engage- which
puy. discharge. | discharge. ment. re-employed.
Mr. G. E. Jarman| Garrison Engineer, Khy-| Termin a - | 8rd  Janu- | 1at Septom- | Garrison En-
ber. Pay—Rs. ’1,000 tion of | ary 1922 | ber 1923. gineor, Fort
per mensem. agreement.| William,
Mr. A, G, Wil-| Garrison . Engineer, Do, 6th  May|3rd  July | Garrison En-
bond. - Landi Kotal. Pay— 1928, 1923, gin er
Rs. 1,000 per monsem, Peshawar.
Mr. E, V. Harris | Garrison Engineer (E. Do, 1st  April | 2nd Angust | Garrison En-
and M,), Peshawar. 1922, 1923, . gineer (E,
Pay—Ra, 800 per and M),
mensem, Lahore,
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Pay oF PostMEN aND Bnanch Posrmasrters 1N THE THANA DisTrICT.

715. *Mr. N. M. Joshi: Will Government be pleased to give the follow-
ing information:

(a) Is it & fact that the salary of a postman in many parts of the
Thana District is Rs. 27—45 according to the new time-scale
and that of a branch postmaster in the same district is
Rs. 24827

(b) Is it a fact that some postmen in that district are promoted,
after putting in 15 years' service, to the ranks of branch post-
masters? 1f so, how many postmen have been so promoted?

(¢) Is it &.fact that, under the present time-scale, the postmen pro-
moted to the runks of branch postmasters after putting in
service of 15 years, draw less salary than the postmen who
have put in the same period of service but who have not been
promoted to the ranks of branch postmasters? 1f so, how |
much does that difference in their respective salaries come to?

(d) If the answer to the earlier part of (c) of the ebove question be
in the affirmative, will Government be pleased to state what
steps do they propase to take to remove this state of things?

Sir Geoffrey Olarke: (a) Yes.

(b) The reply to the first part of the question is in the affirmative.
The number of postmen referred to in the second part of the question is
teing ascertained and will be intimated to the Honourable Member as soon
us possible.

(¢) In the Thana District there are two time-scales of pay for postmen,
ramely, Rs, 18—3—24 uand Rs. 27—27—27—1—45. A postman on the
lower scale of pay receives an increase of pay from Iis. 21 to Hs. 24 on
appointment after 15 years’ service {o the rank of branch postmaster on a
ray of Rs, 24—1—82. A postman on the higher scale of pay is not
appointed a branch postmaster on Rs. 24—1—82. There are, however,
some branch postmasters appointed prior to the introduction of the time-
scales, who, if they had remsained as postmen in the Thana District, would
kave been in receipt of pay at the higher of the two time-scales for postmen.

(@) Any of these latter who do not desire to continue as branch post-
masters will be promoted as clerks if they fulfil the prescribed conditions or
will be permitted to revert to the postmen’s cadre,

i .
GrievaNoss oF BraxcHE PostMasTERS IN THE TrHaNA Distrior.

716. *Mr. N. M. Joshi: Will Government be pleased to state whether
it is a fact that some branch postmasters affected in the manner stated
in the preceding question had laid their grievances before their superiors?
If so, did they inquire into these grievances? If so, what was the result of
their di.r?lquiry and was it communicated to the branch postmasters con-
cerne

(b) Will Government be pleased to state whether it is a fact that some
of the branch postmasters drawn from the ranks of postmen applied that
{he}lr_ :gguld be reverted to their posts of postmen? If go, how many had so
appli
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(¢) It tho answer to (b) above be in the affirmative, will they be further
pleased to state what reply was given to them? Wha.t-. were the conditions,
it any, that were set down for their return to the'r original posts and how
many branch postmasters, if any, were thus trunsferred to their original rank
of postmen? )

Sir Geoftrey Olarke: The information is being collected and will be
supplied to the Honourable Member as soon as possible.

ALLEGATIONS IN THE WEEKLY MAzpoor oy Luckxow acaixst Me. Gorr,
& rormer  Disrrier Twrarrie SrreriNcENvENT  oF TiHE OUDH  AND
Rournknanp Rainway,

717. *Mr. N. M. Joshi: (a) Will Government be pleased to state whe-
ther their attention has been drawn to the first 14 of a series of questions
published in the " Weekly Mazdoor * of the 10th December 1923, contain-
ing some allegations against Mr. Goff, a former D. T. 8. of the 0. & R
lisilway and the dismissal of one Mr. Rujaram, the stationmaster of
Berhamghat ?

(b) If the answer to (a) be in the affirmative, will they be pleased to stale
whether the statements mnde therein are a correct version? If not, what is
the correet version?

Mr. G. @G. 8im: (¢) Goverrmnent have seen the set of questions.

(b) 1 would refer the Honourable Member to the reply given to Maulvi
Muhammad Yakub's question No. 817, on the 27th January, 1925. Gov-
ernment cannot undertake to furn‘sh any more information on this matter.

Dismissar. or Mr. Rasarawm, Srarion Masten or BruaMGH:iT ON
_ ™k OupH axp RonitkKEAND Ratnway,

718. *Mr. N. M. Joghi: («) Will (iovernment be pleased to state whe-
ther it is a fact that the stationmaster of Berhamghat, one Mr. Rajaram,
was dismissed from the serviee of the 0. & R. Railway company? If so, why
was he dismissed? Had his dismissal anything to do with the alleged
acts of eorruptions on the part of Mr. Goff being brought to the notice of the
railway authorities ? )

(b) Will they be pleased to state whether, if the answer to the first part
of (a) be in the affirmative, it is a fact thal the said stationmaster was
given a good service certificate of 18 years' faithful service? If so, why
did the railway authorities grant such certificate when he was actually
dismissed from service?

(c) Will they be further pleased to state whether it is a fact that Mr.
Rajaram’s bonus and gratuity were forfeited? If so, what is the reason of
this forfeiture?

Mr. G. G. Bim: The Honourable Member is referred to the reply given
16 question No. 317, on the 27th Junuary, 1925. : T

INpTAN, ANGLO-INDIAN AND FUROPEAN ASSISTANT STATIONMASTERS
ox ™E OUDH AXND Ronmxmaxn RU]‘.“’A?.

719. *Mr. N. M. Joshi: Will GGovernment be pleased to state whether
it is a fact that, on the 0. and R. Railway, the promotions of the Indian
ossistant stationmasters are restricted io ‘ D’ dlass whereas the Anglo-
Indian and FEuropean stationmasters are given lifts to ‘E ' and ‘' F '
classes? If so, why is this so? s
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(b) Will they be further pleased to state whether it is a fact that, on
the samo railway, at junction stations, the Indian assistant stationmasters
get scales of pay of the * D ’ class and that the Anglo-Indian and European
assistant stationmasters get the scales of pay of the ‘E " or ‘' F '
clagses for doing the same duties? If so, why is this so and will Govern-
ment take stops to remove this distinetion? If not, why not?

Mr. @. G. 8im: (a) and (D). The Honourable Member is referred to the
reply given to a similar question No. 324, asked by Maulvi Muhammad
Yakub. '

Witnprawar or THE Recocxrrioxy or THE OtvpH axp Romikiaxp
Ratnway Uxiox.

720, *Mr. N, M. Joghi: (a) Will Government be pleased to statc whe-
ther it is a fact that, in June 1923, when the strike of the O. and R. Railway
employees was threatened, the Agent of the same railway agreed to restore
the recognition of the 0. and R. Railway Union on certain terms and that
they were sent to the Union through the Superintendent of Dolice,
Lucknow?

(b) Will they be further plessed to state whether the Executive Com-
mittee of the O. and R. Railway Union accepted the terms offered by the
Agent without any amendment?

(c) If the answer to (a) and (b) be in the affirmative will Government
be pleased to state whether the recognition of the said Union was granted?
If not, why mnot?

Mr. G. G. 8im: (a), (b) and (¢). The recognition of the Union was not
withdrawn till May 1924. If the Honourable Member means June, 1924,
he is referred to the reply given to the question No. 812 by Maulvi Muham-
mad Yakub. ’

Di1rPERENCE 1IN PAY OF THE STATIONMASTERS AND ASSISTANT STATION-
MASTERS OX THE OupH axp Rominknaxn Rainway.

721. *Mr. N. M. Joshi: Will Government be pleased to state whether
it is a fact that, on the 0. and R. Railway, the difference in pay of the
stationmasters and assistant stationmasters on roadside stations was
formerly Rs. 5 only whereas after the enforcement of the new scale of
pay, the difference rose to Rs. 20?7 If so, what is the reason of the increase
in the difference?

Mr. G. @G. 8im: The Honourable Member is referred to the reply givenr
to & similar question No. 319, asked by Maulvi Muhammad Yakub.

Rrversion oF “A’ Crass STaTIoNMASTERS To “B?’ or “C” CrLass
StaTions ox THE Qupn aND RoHinxkHaxp Rartrnway,

722. *Mr. N. M. Joshi: Will Government be pleased to state whether
it is a fact-that, on the O. and R. Railway, some of the ‘A’ class station-
masters were recently reverted to the * B’ or ‘ C ' class railway stations?
If so how many of them were Indians, Anglo-Indians and Europeans and
why were they so reverted? Did these reversions affect their promotions
and other prospects?

Mr. @. @. Sim: The question as put is unintelligible as * A ’ Class is the
lowest and reversion is consequently not possible. The Honourable Member

18, however, referred to the reply given to a somewhat similar question
No. 820, asked by Maulvi Muhammad Yakub.



QUESTIONS AND ANSWERS, 657

Quarters ror Mexiars oy THE Oupn AND RORILKRAND
Ratnway,

723, *Mr. N. M. Joshi: Will Government be pleased to state whether
it is a fact that the menials’ quarters on the O. and R. Railway consist
of one small room and a courtyard each? If so, do Government propose to
take steps to improve these quarters and provide more accommodation to
the menials?

Mr. G. @G. S8im: The present type of workinen’s quarters on the Oudh
and Rohilkhand Railway consists of one room, s verandah and a courtyard.
Government consider this aecommodation to be sufficient for this class ct
employés,

Diwan Bahadur T. Rangachariar: On a pant of order, Sir. Does the
fuct that an Honourable Member puts a series of questions_exempt him
from standing when he puls them?

Stvrrny or Raix Coatrs 1o LiNg JaMaDars aND PoINTSMEN ON THR
Ovuvi aNp RoHILKHAND Rarnway.

. 724, *Mr. N. M. Joshi: Will Government be pleased to state whether
it is a fuct that the line jamadars and pointsmen on the 0. and R. Railway
are not given rain coats which other out-door stuff are supplied with? If
s0, will they remove the grievance by giving rain coats to the line jamadars.
and pointsmen? If not, why not?

Mr. G. @. 8im: Although rain coats are not supplied to line jamadars
and pointsmen, they get blankets coats.

Surrny oF OVERCOAT To ASSISTANT STATIONMASTERS oN THE Qubu
AND RoHITKHAND Rainway,

725, *Mr. N. M. Joshi: Will Government be pleased to state whether
it is a fact that the O. and R. Railway supplies overcoats to the assistant
stationmasters at junction stations and not tq the assistant stationmasters
working at roadside stations? If so, why is this so?

Mr. G. @. Sim: Yes. Assistant stationmasters at junction stations
of the Oudh and Rohilkhand Railway are supplied with overcoats cvery
{ourth year. Other assistant stationmasters get annually a warm winter
suit.

RepuctioN or Guarps To BrakksmeN oN THE OUDH axDp ROBILKHAND
RAIL®AY, )

726. *Mr. N. M. Joshi: Will Government be pleased to state whether,
on the O. and R. Railway, a large number of guards were reduced in the
years 1922 and 1923, to the ranks of brakesmen? If so, why were they
reduced and how many of them were Indians, Anglo-Indians and

Europeans ?

Mr. G. G. Sim: Yes. On account of retrenchment 18 Indian gu 'ds
in 1922 and 13 in 1928 were reduced to the rank of brakesmen,
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Euproyment or NEw Mex ae Guaeps oN THE OUDH AND ROHILKHAND
Ranway Ix 1922 axp 1923,

727. *Mr, N. M. Joshi: Will Government be pleased to state the num-
ber of new men employed on the O. and 1. Railway as guards in the years
1922 and 1923, and how many of them were Indians, Anglo-Indians and
Europcans?

Mr. @. @. 8im: The number of new men of the nationalities mentioned

by the Honourable Member employed on the Oudh and Rohilkhand Railway
as guards in the years 1922 and 1923 is as follows:

1922, 1923.
Europeans 4 —
Anglo-Indians e 2 -
Indians ... - 17 9

RErvsan or THE AGENT 1o RECVIVE A DEPUTATION oF TiE SoUTn
Ixpran Rannway Uxiox,

728. *Mr. N. M. Joshi: (a) Will Government be pleased to state whether
it is & fact that the Agent of the South Indien Railway refused to reccive
& deputation of the 8. I. Railway Union? ’

(b). If the snswer to (a) be in the aflirmative, will they be further
pleased to state whether it is a fact that the Agent refused to receive the
deputation on the ground that it was to be headed by outsiders?

(c) If the answer to (b) be in the affirmative, will Government be
pleased to state whether they objeet to the deputations of labour unions
being headed by outsiders? '

(d) 1f the answer to (b) be in the negative, what were the reasons on
which the deputation was refused the interview?

Rerusal or RecoeXNrrioN BY Tng AGeNT or THE RaAlLWAY OF THER
Sovrit Inpiaxn Rarnwaymen’s UNION.

. 729. *Mr. N. M. Joshi: Will Government be pleased to state whether
it is o fact that the Agent of the South Indian Railway refused to
recognigse the South Indian Railwaymen's Union so long us there were
outsiders in it? If so, will they be further pleased to state whether there
is any objection to the labour unions containing outsiders in them?

The Honourable Sir Oharles Innes: 1 will answer questions Nos. 728
and 729 together. The Government have received a telegraphic report of
the incident referred to. The report states that the Agent agreed to meet
a deputation of the Labour Union on December 21st last. The deputation
amved accompanied by two pleaders. The Agent declined to hear the
pleaders.  Accordingly they withdrew and the Agent then interviewed the
deputation.

The provisionul views of Government on the question of outsiders in
Iabour unions are contained in clausc 21 of the Trade Unions Bill

Mr. N. M. Joghi: May I ask whother the Government are prepared to
send a copy of this Bill to the Agent of the South Indian Railway and ask
‘him to comply with the views of the Government of India?
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The Honourable Sir Charles Innes: I think, Sir, that quéstion might
maqre appropriately be asked after the Bill has been passed.

Mr. N. M. Joshi: Will the Government of India's views also depend
upon the Bill being passed?

The Honourable 8ir Charles Innes: The Government of India's views,
a8 I have explained, are provisional, and they will no doubt be discussed
in the House in the fullest detail.

Mr. Ohaman Lall: May 1 ask the Honourable Member whether he does
not consider it a right and proper thing for outsiders to go and represent
the case of the workers before the Agents?

The Honourable Sir Oharles Innes: The Honourable Member knows
that is one of the most controversial points in regard to trade unions legis-
lution.

Mr, Chaman Lall: Is the Honourable Member aware that the Bombuy

Government appointed a Committee and that that Committee recormmended
that outsiders should be in charge of the workers' interests?

The Honourable Sir Charles Innes: I was not aware of that,

Mr. Chaman Lall: May 1 bring to the Honourable Member's attention
that what I have just stated is a fact.

The Honourable Sir Oharles Innes: I think he might draw the attention
of his Honourable colleague on his right to that.

Mr. N. M. Joshi: May I ask whether the Government of India will
send their provisional views to the Agent of the Railway ?

The Honourable Sir Charles Innes: I hLave alrendy answered that 1
think these views may be left over till the Trade Unions Bill is passed.
When that Bill is passed I hope some light will have been thrown on a
very very difficult question.

Mr. R. K. Shanmukham Ohetty: May I draw the uttention of the
Honourable Member to the fact that some time ago the Agent of tho
South Indiah Railway refused to receive a deputation of the South Indian
Railway Union. May I ask the Honourable Member to ask the Agent
of the South Indian Railway not to take up that attitude? :

The Honourable Sjr Charles Innes: I am not quite sure to what

incident the Honourable Member is referring.  Apparently it is an entirely
separate one to the one referred to in Mr. Joshi's question, and he had

better put down a scparate question on it.
Mr. R. K. Shanmukham Ohetty: The incident I am referring to is one
in which [ happencd to be one of the members of the deputation.

(Laughter.)

ExcrusioN ofF THE VILLAGE oF BHAGUR FrROM THE LIMITS OF THE
Dronarl CANTONMENT,
730. *Mr. N. M. Joshi: (a) Will Government be pleased to stato

whether they are aware that the notification issued by Government and
published in the Bombay Government Gazette of the 81st January 1924,
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-wbout the exclusion of the Bhagur village from the limits of the Deolali
Cantonment, applics only to that part of the village which lies south of
the railway line and that a portion of the village lying north of the railway
line still remains under the jurisdiction of the Deololi Cantonment?

(b) 1f the answer to (a) be in the aflinnative, will they be plensed to
state why the northern portion of the village is kept within the Canton-
ment limits when the Government of Indis had announced in July 1923
in the Legislative Assembly that they had decided to exclude the whole
village fromn the Cantonment limits?

(c¢) Will they be further pleased to state whether they are prepared
to teke steps to amend the said potifieation so as to exclude the entire
Bhagur village from the limits of the Deolali Cantonment?  If not, why not?

Mr. E. Bugdon: (a) Yos.

(b) and (¢). Before receiving notice of the Honourable Member's ques-
tion, I had already had the point carefully examined and had consulted
toth the Government of Bombay and the-local military authorities. There
sppears to have been some misunderstanding in the first instance; but it
has now been definitely agreed that this small plot (it is less than 10
acrés and the inhabitants are only 82 in  number) must ranain within
Cantonment limits in order to safcguard the health of the troops. The
public will have free access to the buriul ground and the places of worship
situated within the area. 1 am informed that the railway line has always
been regarded as the real boundary of the village and is the most suitable
boundary between the Cantonment and non-Cantonment area.

Inrronucrrox or TuE Boxus Svsrem 18 tiec or Pexstoxs 1x
Cunrency Orrices.

731. *Mr. N. M. Joshi: (a) With reference to the reply given to
part (a) of my question No. 2116 of the last September session, will
-Government be pleased to state how the bonus system introduced by
(Government in the Currcney Office in liou of the Pension system is more
suited to these offices than the Provident Fund system?

(b) Will Government be plessed to state whether, by substituting the
new bonus scheme for the old practice of granting pensions in the
Currency Offices, Government have beon able to save anything or whether
ibey require to spend more? In either of the two cases what will be
the percentage of such saving or such extra expenditure?

Guanaxtee Contrisutions BY THE Cuntengy Orrice Starr,

732. *Mr. N. M, Joshi: Will Government be pleased to state
whether by the introduction of the condition requiring each employee of
the Currency Offices to insure with an Insurance Company approved by
‘the Controller of Currency against any loss which is now in force and
without reimbursing such portion of the amount of the premia paid to
him as is not refunded by the Insurance Company, the regular provident
fund system will not satisfy the '‘circumstomces arising out of the
responsibility of Tressurers for the valuables handed in the course of
the daily transactions ''? if so, how?

Bonus ScrneMr 18 Forck 18v CurreNcY Orrices.

788. *Mr. N. M, Joshi: (a) Will Government be pleased to state
whether it i8 a fact that, under the bonus scheme now in force in the
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“Currency Offices, (iovernment add their share of the bonus to the
Provident Fund at the time of the cimployee's retirement after 80 years’
service or after his having attained 55 ycars' age?

(b) 1If the unswer to (a) be in the aflirmative, will they be pleased
tn state whether the same practice of adding the employers’ share to
the Provident lund of the employee after his retirement obtains
Ruilways, Port Trusts and such other concerns or whether the employers’
share is added at the end of a certain fixed period? 1f the latter, why
-do not Government introduce the same practice in the Currency Offices?

(r) Will they be further pleased to state whether it is not also a
fact that by the addition of the Gevernment’s share at the end of the
-emplovee’'s service, the -latter loses the interest on that share? If so,
will they take steps to abolish this prretice and introduce the one that
is current in other concerns? If not, why not?

o NUs Scnemr 18y Fouer 18 Cunnexey Orrices.

. 734. *Mr. N. M. Joshi: Will Government be pleased to state whether
it is @ fact that under the new bonus scheme now in foree in the
Currency Offices, the employee is neither entitled to the Government share
of the bonus to the Provident Fund ecaleulated at the rate of 1/12th of
the monthly substantive pay of the post held by him nor to the interest
on the bonus if he retires before he completes his 30 years’ service or
before he atteing 55 vears’ age? If so, on what grounds are the contribu-
tion from Government and the interest withheld from him?

Boxvs Scrrme 18 Forer 18 Curnexey OFrFICES.

735. *Mr. N. M. Joshi: (a) Will Goverriment be pleased to sfnte
whether it is a fact that nunder the new Provident Fund Bill recently
pussed by Legislative Assembly, the employce is entitled to the grunt of
tho Government's share of the Provident Fund even if he is dismissed
from service while, under the new bonus scheme in the Currency Offices,
he is nnt sn entitled even if he dies before his attaining 55 years or
-completing 30 years’ service?

(b) If the answer to (a) be in the affirmative, will they be further
pleased to state whether Government are prepared to bring the rule in
this respect in the Currcney Offices into conformity with the provision in
‘the new Bill? 1f not, why not? e

‘GrANT oF (FRATUITIES OVER 4ND ABovE ThHE BENErrrs oF THE PROVIDENT
Fuxsp ro tuk Starr or me Cunnexcy Orrices.

736, *Mr. N. M. Joshi: («) Will Government he pleased to state whether
‘they are aware that in the Port Trust and Railways, the employee gets,
under certain eonditions, some gratuity over and above the benefits thal
he ig entitled to get under the Provident Fund rules? ,

(b) Tf the answer 1o (a) be in the affirmative, will Government be
pleased to consider the feasibility of introducing the same practice in the
‘Currency Offices? If not, why not?

Distrisution of Liarses or FORFEITORES OCCURRING UNDER THE Bownus
ScueME 1N jorog 1N Currrxey Orricrs.

797. *Mr. N. M, Joghl: (7) Will Government be pleased to state what

1hey propose to do with the amounts that may be accrued, under the present
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bonus scheme, on account of lapscs or forfeiture on the part of the-
employees ?

(b) If they have not yet decided anvthing in this matter are they prepared”
to take into consideration the practice current in the Imperinl Bank of
India and the Bombay Port Trust, viz,, that such lapses or forfeitures are
divided among the staff in proportion to the amounts they contribute to
the Provident Fund and introduce the same in the Currency Offices? TIf
rot, why not?

The Honourable Sir Basil Blackett: I propose to answer questions
731—737 together.

The whole question of Provident Fund and Guarantee contributions by
the Currency Office staff is under reconsiderntion in the light of the present
legislation, and the experience gathered in the Inst five vears since the:
introduction of the present arrangements.

Revisiox or THE Pay or tur Sirorrive Starr 1IN CurnencY OFFICES.

738. *Mr. N. M. Joshi: (a) Will Government be pleased to state whether
it is a fact that the Shroffing Stuff in the Currency Offices have not been
given the benefit of the recent revision in the scales of pay?

(b) If the answer to (a) bhe in the affirmative, do Government propose
soon to take steps to revise the scales of pay of the Shroffing Staff? 1f not,
why not?

The Honourable Sir Basil Blackett: (a) Yes.

(b) The pay was considerably increased in 1922. Any further revision
is not considered necessary.

ExistiNe Scarnes oF ray N THE Orricys ofF Tnk CONTROLLER OF
Cunreycy, He Dervry CoNrroniirs o CURRENCY, ETC.

730. *Mr. N. M. Joshi: Will Government be pleased to furmnish o
comparative statement showing the different seales of pay obtaining in (i) the
Controller of Currency's Oftice, (2) the Deputy Controllers of Currency’s
Office, and (3) the various Currency offices and state the reasons for the
disparity in the scales, if there be any? :

Scanrs-or Pay or TNE SUTERINTENDRENTS, ASSISTANT SUPERINTENDENTS
AxD Rasisrixt Treasurens 18 Crvneeney OFFIces.

740. *Mr. N. M. Joshi: Will Government be plensed to state whether
it is a fact that the mnxima of the scales of pay of the Supcrintendents,
Asgistant Superintendents and Assistant T'reasurers in the Currency Offices
are lower than the maxima of the scales of pay of the ordinary clerks of the
Deputy Controller of Curreney's Office? If so, what are the rcosons for
this difference? .

The Honourable Sir Basil Blackett: I propose with your permission
to answer questions Nos. 739 and 740 together.

1 place a statement on the table showing that the maxima of the
scales of pay of the junior grades of Assistant Treasurers and Assistant
Superintendents in Currcney Offises are in certain cases lower than the
maxima of the scales of pay of the clerks of the Deputy Controller of
the Currency’s Offices. The reason fcr the difference is she different
character of the work.
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Recerrion wy THE Fivaxce MenBer or o DEruTaTION FROM THE
Cunrrxcy Asso-1ation, Carcurra.

741, *Mr. N. M. Joshi: Will Government be pleased to state whether
it is a fact that the Currency Association, Calcutta, has requested the
Honourable the Finance Member of the Government of India to receive their
deputation? If so, was their request granted? 1f not, why not?

The Honourable Sir Basil Blackett: The anawer is in the affirmative.

. As the Controller of the Currency had already received a deputation from
the Association in Scptember, 1924, and as no points which had not
already been fullv discussed were brought before him, T considered that
T ecould serve no useful purpose and might arouse unjustified cxpeetations

by receiving a further deputation.

Inoia’s Panrtctearion 18 tHE Brimisn Exries Exumsitiox.
742. *Mr. N. 0. Kelkar: Will Governnent be pleased to state:

(a) Whether the Government of India are going to take any active
part in the working of the Empire Exhibition?

(b) If so what contribution are the Government of India going to
make towards the expenses of the Exhibition?

(c) 1f the answer to (a) is in the negative, can Indian merchants take
any part in the Exhibition upon their own responsibility ?

The Honourable 8ir Oharles Innes: The Honourable Member is referred
to the answer given to Mr. C. Duraiswami Aiyangar’s question No. 189, »n
the 26th January, 1925. _

Mr. Darcy Lindsay: Have the Government any information as to the
sales effected in the Indian section and the value of the same?

The Honourable Sir COharles Innes: The latest official information is
that the total official sales amounted to something like £120,000, but it
is believed with some reason that private exhibitors underestimated their
sales, and the total sales really amounted to a much bigger figure,

Rrrusar, BY THE CoNsur, AT Mexico or o Passvonr 1o Mu. Paxpuraxe
Sapasitty KHANKHOIE TO RETURN To INDIA,

743. *Mr. N. O. Kelkar: Is it a fact that Mr. Pandurang Sadashiv
Khankhoje, M.Se. (America) of Wardha (C. P.), had applied for a passport
to return to India through the Consul of Mexico and that a pussport was
refused to him by the Government of that country on a representation by

the British Consul ?

The Honourable Sir Alexander Muddiman: Government have no in-
formation on the subject.

Mr. 0. Duralswami Aiyangar: Will they eall for the information?

The Honourable Sir Alexander Muddiman: If the Honourable Member
will show me the facts on which Tie bases his question I will consider

whether anything ean be done. T know nothing about the facts at all.
]
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RepusaL oF PassrorTs TO RKTURN To IND1A TO CERTALN INDIANS
ix Forriex CouNTRIES,

744, *Mr. N. 0. Kelkar: (a) Has the attention of Government been
drawn to the issue of the Forward of Calcutta, dated 24th February 1924
which published a list of 42 persons who arc now in foreign lands, and
against whom, it is alleged, Government are contemplating to take aclion
«n their return to India?

(b) Is it a fact that any of these men and if so, how many, have applied
for passports to retumm to India through the Governments of Great Britain
cr the foreign countries in which they have been residing and whether
passports have been refused to any of them?

The Honourable Sir Alexander Muddiman: («) Yes.

(b) So far as I am aware only nine of the persons named have applied
for pernission to return to India. In the case of seven permission has been
granted. In two cases Government hate declined to afford facilities for
thizs purpose. In one of these cases the individual has surrendered his
nationality as a British Indian subject.

Revision or Pay or Tt EstaBuisuMexts IN Cunrkxcy Orrices.
745, *Mr. Amar Nath Dutt: Will Government be pleased to state :

(1) whether the last revision of pay of the establishments in the Cur-
rency Offices in India was sanctioned on acecaqunt of increase
in the living wages?

(ii) if so, will the Government be pleased to state the time from
which the increase in the living wages came to their notice and
the time from which it was taken into account for deter-
mining the scales of pay for the Currency Office establish-
ments ?

(iii) Will the Government be pleased to state if immediate relief was
ever, in course of the last 5 years deemed urgently needed?

(iv) Will the Government be pleased to state whether they will con-
sider the propriety of granting relief to the Currency Office
cstablishments for the period during which the actual in-
crease in living wage ocourred in the country but during which
the revision of establishment had not been given effect to?

GraNt or ReLier To THE nowkr FaIp STarr 1N CURrRENCY OFPICES,
746. *Mr. Amar Nath Dutt: Will the Government be pleased to state:

(i) if for the generality of the lower paid staff of the Currency Offices
(Note Section and General Bection) any relief other than in-
crease in the maxima and the annual increment required to
work out that maxima has been allowed ?

(ii) Whether they propose to give relicf to the poorly paid staff of the
Currency Offices by giving retrospective effect to the sanctioned
annual increment for the period of their employment in the
department by way of compensation for having worked at a
very low pay under distressing circumstances, and will the
Government be pleased to state whether any employee received
more than one annual increment by way of immediate relief
under the new scheme? If so, the number of such employees,
and reasons for not granting the same to every employee?
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Pay or Suporrs tx TiE Currescy OFrices.

747. *Mr. Amar Nath Dutt: Will the Government be jleased to slate
if shroffs are recruited from the same grades of society from which the note
section and the general side cmployees of Currency Offices are taken? If
80, whether the same minimum pay and the annual increment as those of
the note section and the general side employees .are maintained in their
<ages? If not, why not?

GRriEvaNces oF THE EstaBrasuMexTs oF CUurRrreNeY Orrices.

748. *Mr. Amar Nath Dutt: Has the attention of the Government beer
drawn to the resolutions passed by the All-Indin Curreney Conference on
the 12th July 1924? If so, will the Government be pleased to. state what
action they have taken, or intend to take on each of these resolutions
touching the various gricvances of the Currency staff?

The Honourable Sir Basil Blackett: T propose to  answer questions
Nos. 745 to 748 togethoer.

The inforination required by the Honourable Member is being collected
and will be furnished to him a8 soon as possible,

Coxrtrisurions By Esmroovees or tHE Trenkanard Depanryvext o
tHE Post Orriek Guarnanree Fusp.

749. *Mr. Amar Nath Dutt: (i) Will the Government be pleased to
state whether the employees of the Telegraph Department have contri-
buted to the Post Office Guarantes Fund?

(ii) Will the Government be pleased to furnish a statement showing
the amount spent from the Guarantee Fund for the benefit of the Telegraph
employees divided into two classes, Indian and Anglo-Indian, since the
smalgamation of the Telegraph Department with the Post Office?

(iii) Has there been any departure fromn the Rules of the Guarantee
Fund framed ut the start of the fund? Tf ro, will the Government be
pleased to state reasons for such departure?

(iv) Is it a fact that the Post Office Insurance Fund is working at »
loss? If so, what is the amount of loss incurred last vear, 19247

(v) Will the Government be pleased to state whether travelling ex-
penditure and medical fees incurred for purposes of the Post Office In-
surances are borne out of the balance of the Guarantec Fund? If «n,
under what circumstances and under what authority?

(vi) Is it & fact that the subscribers are not consulted in disposing the
balance of the Guarantee Fund? TIf so, will the Government be plensed
to state its reasons for not so doing?

The Honourable Sir Bhupendra Nath Mitra: The inforination required
by the Honourable Member is being compiled and will be supplied to him
88 soon as possible.

Pay 1N THE cLEwICAL TrMe-scanes iN THE Post Orrice, -+

751. *Mr. Amar Nath Dutt: With reference to the reply given by
Sir Geoffrey Clarke to my starred question No. 554 and subsequent cor-
respondence from him, may I further inquire whether it is a fact that i

c2
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violation of the recommendation of the Postal Inquiry Commiittee to nbserve
the stime-gcale in fixing pay of postal hands, an order has been issued to
note in the Circle Gradation Iists seniority aceording to pay in the matter
of promotion in the Selection Grades? Tf so, will the Gnvernmept be
pleased to stato reasons for the same and are they prepared to rescind the

orders ?

Sir Geoffrey Olarke: There has been no violation of the recommendation
of the Postal Tnquirv Committece and the orders of the Government of
India thereon. Tay in the clerical time-scales which is regulated by
length of service is personal while pay in the sclection grades is attached
to specified posts, A time-scale official on promotion to a selection grade
hns therefore nctually to take charge of a post to which sclection grade
puy is attached before he can count seniority in that grade.

Postat. MoTor-vaNs 1x THE Burpwax DivisioN,

752. *Mr. Amar Nath Dutt: (¢) Will the Government be pleased to
state whether they intend to sanction non-recurring charge in the cost of
threc motor cars of the type which run between Caleutta G. P. 0. and
Howrah and Sealdah railway stations for plying in the Arambagh mail line
for the dry season, in the Burdwan Division?

(b) Will the Government be pleased to state whether such sanctiona
will reduce to a half the permanent recurring charge for eight months in
a year of about Rs. 300 per month in the main line between Burdwan and
Arambagh? If so, are the Government, prepared to take immediate steps
for such sanction?

8ir Geoffrey Olarke: (a) Government have no such intention.

(b) A detailed investigation shows that the proposal would not be likely
to restlt in any saving.

Rerusar, oF Lrave on Mepicar. CErTIFicaTe 10 Postar, Emrrovees.

758, *Mr, Amar Nath Dutt: Will the Government be pleased to state
whether a circular has been issued to the Postal Supervising Officers to refuse
ieave to sick hands even though substantiated by qualified registered
medical authorities? If so, will the Government be pleased to state the
reasons for the same?

Sir Geoftrey Olarke: A Circular hak been issued, the instructions in
which are in accordance with the Fundamental Rules issued by Govern-
ment.

OFFIcTATING VACANCIES IN THE SErEcTION GRADER 1IN T™HE BENGAT
AND AssaM Posrtar, CIrRcLE.

754. *Mr. Amar Nath Dutt: Will the Government be pleased to state
why the officiating vacancies in the selection grades in the Bengal and
Assam Postal Circle in 1924, were mostly given to employees of the Eastern
Bengal Range? Is it a fact that arrangements are made piecemeal
without stating reasons? If so, why?
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8ir Geoftrey Olarke: As a general rule local arrangements are made to
fill officiating vacancies for short periods to avoid dislocation.
The reply to the latter part of the question is in the negative.

JArrornTENT OF Mu. LESack as PosraMaster oF Burbwax,

755. *Mr. Amar Nath Dutt: («) Will the Government be pleased to
state whether the transfer of Mr. T.eBage to the Caleutta G. I°. 0. war due to
any bad report of the Postmaster-General, United Provinces Circle? If so,
how long was he kept at the Calcutta G. P. O. before being transferred to
Burdwan and what special work if any has Mr. LeSage rendered in the
Caleutta G. P. O. entitling him to the Postmastership of Burdwan?

(b) Was a vacancy at Burdwan anticipated before his transfer from
another Circle to Calcutta G. P. 0.?

(¢) Is it a fact that Mr. LeSage gets his account works done by his
subordinates and then copies the same from the subordinate’s book?

(d) Will the Government be pleased to state' the reasons for appointing
Mr. ODell and ‘Mr. LeSage as Postmasters?
L]

Sir Geoftrey Olarke: (a) The Postmaster-General, United Provinces,
- recommended Mr., LeBage's transfer for a time to a Presidency Post Office

10 enable this officer to benefit by the experience which he would gain there.
He worked as Assistant Postmaster, Caleutta G. P. 0., from the 5th April
to the 16th May 1924 and was then posted to Burdwan on his own pay in
the interests of the service.

(b) No.

(¢) Not as far as’is known.

(d) Mr. O'Dell was transferred on equal pay from the Superintendents’
line to the Postmasters’ line as he was found not to be suited for the duties
of a Superintcrdent. He is still on probation in the Postmasters’ line,
in which he has so far given satisfaction. Mr. LeSage has always been
in the Postmasters’ line. .

Mr. Amar Nath Dutt: Will the Government be pleased to inquire whe-
ther it is a faet that Mr. LeBage gets his accounts work done for him by

his subordinates ?
Bir Geoffrey Olarke: 1 have no information on the subject.
Mr. Amar Nath Dutt: Will you pleasc make inquiries?
Sir Geoftrey Olarke: No, Sir, I will not.

Guranuares AXD UNDER-GRADUVATES QUALIFIED TO TASS THE Erprciescy
Bar 1N THE Burpwaw Postar Division.

756, *Mr. Amar Nath Dutt: (a) Is it a fact that in the Burdwan
Division all the graduates and under-graduates were held up at the second
efficiency bar and unpasscd hande given preference to? Tf mo, will the
(Covernment be pleased to state the reasons for the same? ’

(b) Will the Government be pleased to state the number of graduates
snd under-graduates eligible and the number held up in the second efficiency
bar and the number subsequently passed and the number still held up?

*
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8ir Geofirey Olarke: (a) The reply to the first query is in the negative.
Those officials who are found fit to do so are allowed to pass the efficiency
Lar irrespective of whether or not they are graduates or under-graduates.

(b) Number eligible by length of service but held up as unfit—1 graduate
und 3 under-graduates. Number subsequently declared as fit and
passed—2 under-graduates.  Number still held up as unfit—1 graduate and
1 under-graduate.

SWEETMEAT AND OTHER VENDORS AT Rarnway Srarions,

757. *Mr, Amar Nath Dutt: (a) Will the Government be pleased to
state whether they propose to put a stop to the system of giving licences.
to the highest bidders for sale of sweetmeats and other food and drink as
in vogue in the East Indian, Fastern Bengal and other Ruilways?

(b) Are the Government aware that the monopoly has resulted in higher
prices and bad quality of refreshments? 1s it a fact that in many cases
better things are sold at a less price in the loeal bazar as for instance at

Burdwan?

(c¢) Is it a fact that stale things which ar® injurious to health are often
allowed to be sold in the railway stations where there is such a monopoly ?

(d) Will the Government be plessed to state whether they propose to -
introduce the system of registered vendors being allowed to sell, the regis-
tration charge being commensurate with a fair turn up of vendors so as to
stimulate healthy competition in prices and quality?

Mr. G. G. 8im: (a) and (d). It is not the practice of railways to auction
licenses for the sale of sweetmeats and other food arnd drink at stations,
and ordinarily a nominal charge only is made to vendors and contractors
for such licenses.

-

(b) and (¢J. Government are not aware that such is the case. Vendors
e1¢ bound by their contracts to supply good and wholesome articles at
current rates. .

Lerrer 1N THE FORWARD ENTITLED “ Browx vs. WhHit: 7.

758. *Mr. Amar Nath Dutt: 1. Has the attention of the Government
been drawn to a letter appearing in the Forward, Calecutta edition, dated
27th Decermber 1924, headed ‘*Brown vs, White'’?

2. Will the Government be pleased to state whether any inquiry was
tnade into the complaint and state what action was taken on the same?
if the answer be in the negative, the reasons for not doing so?

3. Will the Government state whether a second class passenger having
reserved sleeping accommodation for travelling at night on payment of
the reservation fec is not entitled to the protection of his nghts and
advantages bv the railway auathorities ns against those who have not
reserved berths?

4. Will the Government be pleased to state whether the railway autho-
rities are not bound to inquire on report into the grievances of second
class passengers or of any pussenger under the circumstanoces as mentioned
ir the letter?
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5. If the answer be in the affirmative will the Government state what
action the authorities concerned took on the eomplaint being made under
the ciroumstances mentioned in the said letter?

8. Will the Government state what steps have been taken by the Gov-
ernment to prevent such occurrences in the future?

Mr. G. G. 8im: 1. Government have seen the letter referred to.
2, 8, 4, b and 6. Inquiry is being made and the Honourable Member

will be informed of the result in due course.
[ ]

Drriviry oF Moxky Orpens axv Insurep Lerters 1x Carncurra.

759. *Mr. Kumar Sankar Ray: Have the Government any information
about and do theyv contemplate the removal of the great inconvenience
caused by the delivery of money orders and insured letters to private houses
in cities like Calcutta during office hours whken the occupiers are usually

absent from home?

Bir Geoftrey Olarke: Some complsints have been received. Govern-
ment do not consider it necossary or desirable to alter the general delivery

uirangements.

LATRINE ARRANGEMENTS IN SERvANTS’ COMPARTMENTS oF THE PUNJAB
Majpn Trarxs ox THE East INpiax Rarnway,

760. *Mr. Kumar Sankar Ray: Have the Government any information
about and do they contemplate the removal of the great inconvenience
caused to servants travelling in the Punjab mail trains of the East Indian
Railway for want of latrine arrangement in the servants’ compartments?

Mr. @G. @. 8im: The Honourable Member is referred to the answer given
to question No. 155 on the 23rd January, 1925,

Rurees 18 CircuvratioNn oN THE $lst Maunck axv vroMm THE YEar
1919 1o THE YEar 1924,

761. *Dr. K. @. Lohokare: What wus the amount of rupees in aetive
circulation on the rupees census day or on 31st March of cach vear from

*the year 1919 to 1924 or 19257

The Honourable Sir Basil Blackett: Figures for the years 1912 to 1921
will be found in paragraph 24 of the Report on the operations of the
Curreney Department for 1921-22. No later caleulations have been made.
The figures for 1010, 1920 and 1921 are 228, 260, and 233 crores respec-

tively.

Purcuask or Stores BY THE Hrioen CommissioNer ror Txpra.

762 *Mr. Jamnadas M. Mehta: (a) Hus the attention of Government
been drawn to the speech of Lord Inchcape at the meeting of the P. and ©.
Company in London on the 10th December 1924, regarding the wide dis-
parity between English and Continental prices, British prices being as
much as 80 to 80 per cent. higher than the continental ?
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(b) Is it a fauct that orders for railway materials to which the suid
prices refer are still being largely placed by the High Commissioner and
the authorities of the Company railways in England?

(¢) Will Government also inquire of the High Commissioner why he
continues to make large purchases in England in spite of the great disparity
in prices referred to above?

(d) Is it true that some terms und conditions in the indents sent out
from this country compel the High Cominissioner to pay the much higher
yrices ask%d by British manufacturers?

(e) Will Government be pleased to call for a report on the subject from
the High Commissioner?

The Honourable Bir Bhupendra Nath Mitra: (¢) The reply is in the
affirmative,

(b) and (¢). The attention of the Honourable Member is invited to the
instructions given by the Government of India to the High Commissioner
regarding the policy he should pursue in the matter of the purchase of
stores and which are contained in the lotter from the Department of
Industries, No. 8.-360, dated the 22nd December, 1921, a copy of which
was laid on the table of this House on the 18th March, 1922. The Govern-
1vent of India have no reason to think that stores are not being purchased
in accordance with these instructions. The Honourable Member is no
doubt aware that half-yearly statements prepared by the High Commissioner
are regularly laid on the table of this House showing all cases in which
the lowest tenders were not accepted by him in purchasing stores for Indin.
Government are not responsible for making purchases of stores for Com-
pany railways, but no tender for stores can be accepted by their Home
Boards without the prior approval of the Government Director, who is
$'us in a position to ensure, snd does ensure, that all contracts arc placed
in the most favourable markets, having regard to price, quality, eonditions
of delivery and other relevant considerations.

(d) and (¢). Cases have some times arisen in which the High Com-
missioner has been restricted by the indenting officer to a particular source
of supply, and necessary instructions have been issued to all indenting
offigers to avoid this practice. In the opinion of Government no useful
rurpose will be served by calling for a report on the subject from the
High Commissioner. ) .

LEvY BY THE GreaT INpisn Prxinsuns Ruonway ov a Passevern
atp WaEeL Tix oy tae Jumna Bringe 1 MurTna,

763. *Mr. Jamnadas M, Hohta:_(a) Are Government aware that the
G. I. P. Railway authorities are levying a wheel and passenger tax on those
who use the Jumna Bridge at Muttra?

(b) If the answer to (a) be in the affirmative, will Government state when
the said tax was first levied and why? Will Government state also why it
is still continued?

(¢} If Government have no information in the matter will they be
pleased to inquire?
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Mr. @G. @. Sim: Inquiry is being made and the information received
will be furnished to the Honourable Member.

Waxt oF A SHED over e Istixp Pratrory at Amaer Rarnway
STaTION.

764. *Rai Sahib M. Harbllas Sarda: Arc Government aware that the
want of n shed over the island platform at the railway station at Ajmer
causes great inconvenience and discomfort to the travelling public who
Lave to go to Ajmer, to which city large numbers of Hindu and Moslem
pilgrims from all parts of India wend their way throughout the year to
pay their respects to the Durgash Khwaja Sshib or bathe in the Pushkar
Lake ; and are Government prepared to draw the attention of the authorities
of the Bombay, Baroda and Central India Railway to this want?

Mr. @G. G. Sim: Govermment are not aware of the inconvenience and
discomfort complained of. Their policy is to leave it to the discretion of
railway administrations concerned to provide sheds on platforms at stations
where the traffie offering justifies such provision. A copy of this question
and answer will, however, be sent to the Agent, Bombay, Baroda and
Central India Reilway Company, for such action as he considers to be

necessary.

Consrrucrion or THE BroacH-Danes Buavcu or miur BoMBay, Barona
AND CentranL Inpia Rarnway.

765. *Mr. M. E. Makan: Will the Government be -pleased to state
v hether the scheme for the construction of the Broach-Dahej branch of
the Bombay, Baroda and Central India Railway has been finally abandoned ?

(a) if so, the reasons for doing so?

(b) if nc.pt, will- Government be pleased to state how far the
scheme has progressed?

Mr. @. G. 8im: The question of the construction of n railway from
‘Samni vie Dahej to Luwara is under the consideration of the Government,
and depends on the results of the engineering and traffic surveys of the
line which are expected shortly.

ExtexsioN oF THE BroacH-JAMBUsAR LINE oF Tiik Bomsiy, Banrova
ANV CeNTRaL INDIa Rarnnway to Kavr,

766. *Mr. M. E., Makan: (a) Will the Government be pleased to state
whether the scheme for extending the Broach-Jambusar branch of the
Bombay, Baroda and Central India Railway to Kavi has been sanctioned by

Government ? :
(b) If so, will the Government be pleased to state how far the
scheme hag progressed ?

Mr. G. G. Bim: (a) No. A revision of the traffic prospeets of the line
bas been ordered, and the results are awaited.

(b) Does not arise.
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Lavarories 18 Tuirp Crass COMPARTMENTS ON THE BROAOH-JAMBUSAR
Lixe or THE BoMBaY, Barova aNp CeNrtnav. INDIA
Rarwway,

_767. *Mr, M. E. Makan: Are the Government aware that there are no
urinals or lavatories in the third class compartments of the Broach-
Jambusar branch of the Bombay, Baroda and Central India Railway and
that great hardship is causcd to the passengers, especially females, on this
sccount? Do the Government propose to remedy this complaint?

Mr. G. G. 8im: Government have no information and in view of the
fact that the branch is only 80 miles in length do not propose to tuke any
action.

Percexrace or Inpravns 1v THE A INpia Services.

768. *Mr, M. E, Makan: Will the Government be pleased to state the
percentage of Indians serving in the All-India Imperial Covenanted Bervices

of the Government of India according to the provinces to which they
belong?

Tae Honourable Sir Alexander Muddiman: I will have the information
¢ llected and furnished to the Honourable Member.

PrBricariox oF Questroxs AND RrsoLUTIONS ONLY aPTER ADMIRSION
BY THE PRESIDINT.

649. *Mr. B. Das: (2) Hus the attention of Government been drawn
to a note in the ‘'Pioneer’’ dated 11th January stating that ‘“‘a convention.
hus heen established by which questions and lesolutions framed by Mem.
bers of the Indian l.egislature are nol given publicity at Delhi until they
bave been actually admitied ''? .

(b) Has such a convention been established? If so, will Government
state when it was established and whether it was warranged with the
approval of non-officiul Members of the Asseinbly?

Mr, President: The admission and disallowance of questions is  placed
by the provisions of Assembly prqecedure in the hands of Mr, President.
"he Governor General in Council has therefore no concern in the matter,
1 propose to snswer this question in order to clear up doubts which appcar
to exist in certain quarters. A question, before it can be admitted, must
satisfy the conditions laid down in the Rules and Standing Orders; and
the Government of Indin have no concern with a question unless and until it
is admitted. The Secretary to the Legislative Asscrubly, morcover, is
only authorised to publish a question, i.c‘, to place it on the Admitted List,.
when it has passed the serutiny of the President. In the technical sense,
thercfore, publication only takes place when a question appears’in the
fdmitted Tijist. The convention referred to in this question clearly refers
1o this official yractice: and it is somoewhat isleading to suggest that any
new departure has been made in “establishing’' it.  Tf anv confusion has
erisan over the matter, it is due to the fact that some Members of the
Assembly give publicity to questions which they hope to ask before they
have actually been admitted. Whether this ought*to be regarded as an
infringement of ‘‘ privilege ' i= u ouestion upon which 1 need not
pronounce.



+» ELECTION OF THE I'UBLIC ACCOUNTS COMMITTEE.

Mr. President: T have to announce that the following Members have
been clected to serve on the P’ublic Accounts Committee :

Muaulvi Muhammmad Yakub,

Mr. H. G. Cocke,

Mr. Ahmad Ali Khan,

Dr. K. G. Lohokare,

Pandit Harkaran Nath Misra,

Mr. A. Rangaswami Iyengar,

Kumar Ganganand Sinha, and

Maulvi Sayad Murtuza Sahib Bahadur.

ELECTION OF THE STANDING FINANCE COMMITTEE.

Mr. President: [ have further to announce that the following Members
have been elected to serve on the Standing Finance Committee :

Nawab Sir Sahibznda Abdul Qaiyum,
Mr. W. 8. J. Willson,

Mr. Darcy Lindsay,

Mr. M. C. Naidu.

Mr. R. K. Shanmukham Chetty,
Sardar Bahadur Captain Hira Singh,
Maulvi Abul Kasem,

Mr. Jaumnadas M. Mehta,

Mr. Gaya Prasad Singh,

Raja Ghazanfar Ali Khan,

Mr. C. S. Ranga Iyer.

Mr. Devaki Prasad Sinha,

Mr. M. K. Acharya, and

Mr. B. Venkatapatiraju.

THY, MATERNITY RENEFIT BILI.

Mr. President: The Assembly will now proceed to the further consider-
ation of the motion moved by Mr. N. M. Joshi on the 30th January, 1925 :

“ That the Bill to regulate the employment of women in factories and mines and
on those estates, to which the Assam T.abour and Fmigration Aet, 1901, applies, some
time hefore and some time after confinement, and to make provision for the payment
of maternity beneht, be referred to a Select Committer consisting of Mr. L. Ciraham.
Mr. A. G. Clow, Sir Purshotamdas Thakurdas. Seth Kasturbhai Lalbhai. Sir Camphell
Rhodes, Mr. Darcy Lindsay. Dr. 8. K. Daita, Mr. M. A. Jinnah. Khan Bahadur
Sarfaraz Hussain Khan, Mr, Jamnadas M. Mehta, Dr. K. G. Lohokare, Mr. K. C. Neogy.
Diwan Chaman Lall, Mr. B. Das, Sardar Gulab Singh, Mr. Devaki Prasad Sinha
and the Mover, and that the number of Members whose presence shall he necessary
to constitute a meeting of the Committee shall Le six."

Mr. N. M. Joshi (Nominated: Labour Interests): Sir, before I procced
with my speech T want to propose that the name of Mr. Chalmers should
also be added to the Seleet Committee.

Sir. when on the lnst occasion-my speech was interrupted by the ad-
journment of the House, T was explaining that my Bill proposes to pro-
hibit the employment of women for six weeks after cornfinement. My Bil¥

( 673)
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also seeks to enable women working in industries mentioned in the Bill
to leave their work without the fear of being dismissed about six weeks
before the timne of their confinement. There is obviously some difference
made by me between the treatment of the periods before and ufter confine-
ment. Bir, my Bill thus secures rest for women working in industries dur-
ing the periud when hard work will be very harmful to their health and to
the health of their babies; but, Sir. the economic condition of the work-
ing class women is such that, unless we also provide that they and thew
babies shall get suffictent main‘enance during the period of rest, they will
not be able to enjoy that rest. The experience of countries thut have by
legislation prohibited the employment of women during this period without
providing maternity benefit shows clearly that women may prefer to have
some harm done to their health to allowing themselves and their babies
to die of privation on account of not getting sufficient maintenance.

It is, therefore, necessary that when we secure rest for wbmen during
12 Noox the period of confinement we should nlso at the same time make
some provision to find sufficient maintenance in order that they
and their children shall be able to maintain their health in good condition.
My Bill, therefore, provides that during the period of enforced absence from
work, women should be given some allowance. My Bill also provides that
this allowance should be given out of a fund to be known as
maternity benefit fund instead of its being given by the employers
direetly. 1 feel, $Sir, there is a danger in leaving the payment .f
allowances to these women to the employers and that danger ean
be avoided if the paymoent of the allowance is left to Government. 1 hope,
8ir, when the Local Governments estublish that fund they will take care
that the contribution from the employers to the fund will not be fixed upon
the actual number of cases, but that the contribution will be levied either
on the value of the product of the industry or on the total number of women
-employed in that industry. Sir, thic ‘s in short the outline of the 1ill
which I propose to be sent to a Seleet Committee for detailed consideration,
At present I do not propose that the prohibition of the employment .f
women and the provision of maternity benefits should extend to all
industries in the cquntry. My Bill seeks to restrict the operation of the
Bill only to those industries which are regulated by the Tndian Factories
Act or by the Indian Mines Aet or by the Assam T.abour nnd Emigration
Act,

Sir, I would like to make one thing clear at this stage. My Bill men-
tions the Assum Labour and Emigration Aclt. As far as I can understand,
this Act can be made applicable by the Government of Indin to any patt
of India. 1 therefore think that when I mention industries regulated by
the Assam Labour and Emigration Act I intend to include plantations
throughout the country; but, Sir, if there is any doubt on this point—and
the lawyers in this House are better able to judge of this question—it is
‘possible to alter the section so as to bring in all the plantations under the
provitions of my Bill. The plantations in Madras can be hrought within
the scope of this Act by applying the provisions of my Bill to those plan-
‘tations which are regulated by the Madras Planters Act. I think. Sir,
that my intenion would be carried out when the Bill goes to Select Com-
mittee. I make it clear that I do not want to include only the planta-
tions in Assam, but all the organised plantations in all parts of the
«country.
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Sir, this question of the provision of maternity benefits huas o long
history. About five years back when the first International Labour
Confercnee met at Washington, a eonvention was passed that the employ-
ment of women six weeks after confinement should be prohibited and women
should be able to leave their work without fear of being dismissed six
weeks before their confinement.  The convent'on also provided for the
granting of maternity benefits. The Government of India at that time
thought that they had not fully considered this question and they were
not prepared to aceept that convention. The Government of India agreed
in thnt conference to muke a report on.the question. After discussing that
question here in Indin the Government of India made n report that they
thought thnt the time for legislating on this subject had not come. But
they expressed a hope that schemes of maternity bencfit on a voluntary
basis would come into existence in India. Sir, during these five years
some schemes of maternity benefits on a voluntary basis have come into
existence, and the experience of these schemes mukes it quite clear that
such a provision is of very great usefulness to the women engaged in the
industries. I, therefore, think that whatever may have been the views.
of the (Government of India some years back, having obta'ned the expe-
rience of maternity benefit schemes established on a voluntary basis they
will be ready to approve of legislation for this purpose. With this object
and being fully convinced that the (fovernment of India ns well as the
employers in this country will be mn favour of a scheme similar to the one
which 1. have proposed in my Bill, 1 introduced my Bill in the last Simla
Session.

Sir, at the time of introduetion I requested the Government of India to
circulate my Bill. They very kindly complied with my request and have
circulated the Bill to the emplovers, to the Loeal Governments and to all
others concerned. Most people have now sent in their views either to the
Loeal Governments or to the Government of India. Sir, I have not yet
got n copy of these views, but from the newspapers I find that there is great
support. ulmost unanimous support, to the principle of my Bill. Sir, I do
not wish to say that there is no eriticism of the dctails—there is a good
deal of eriticism of the details of my Bill. But, Sir, after having read the
reports in the newspapers, I can confidently say that there are no people
who oppose the principle of my Bill, namely. that it is desirable to pro-
hibit the employment of women some time after confinement and to give
them leave some time before confinement and to give them maternity bene-
fits during the period of their enforced absence. S8ir, the points of
critic'sms are diracted towards the details, and 1 do not wish to deal with
the criticism at great length. But I would like to speak a few words on
the main points of that eriticism which are of a somewhat general nature.

Sir, the first point of ecriticism agninst my Bill is that, if my Bill is
approved of and passed, and if a maternity benefit scheme comes into
existence, there will be some burden placed upon the industries. 8ir, I
assure the Members of this House that the passing of my Bill will not
place a great burden upon the industries. At present there are about
500,000 women engaged in the industries which are covered by my Bill.
Experience has shown that in one vear nhout 10 per cent. of these women
will be entitled to maternity benefits. that is, about 50,000 women in .
venr will be gntitled to maternitv henefite. Sir, having studied the rate
of wages in our country in the industries covered by my Bill, T can esti-
mate the cost of the scheme involved in my Bill at about Re. 156 lakhs per
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year. Now, if we consider the number of women employed in the In-
dustries covered by my Bill, we shall find that the rate of increase in the
wages of women will not be more than 4 annas per month. If we assess
the contributions to be paid by the employers or the burden upon the
industries covered by my Bill, 1 estimate, Sir, that if the value of the
produection .of the industries covered by my Bill is one thousand rupees, the
cost of the scheme will be only one rupee. The assessment, therefore, of
the burden of my scheme upon the value of the production of the industry
will be only its one thousandth part. Sir, Honourable Members will thus
see that my Bill does not throw any heavy burden upon the  industry.
There is of course some burden, but it s very small indeed. Therefore,
Sir, I feel that even if iny Bill is pnssed, there will be no discouragement
for employers to employ women. Employers employ women not because
they are very ph'lanthropic or that they want to do some good to the wark-
ing class women, but because they find that women’s Iabour is much
cheaper than the labour of man. 1f « man gets Rs. 25 per month, a woman
in the same place will get nbout Re. 15 n month. The employer, therefore,
finds it to his advantage to employ women, and as my Bill does not put a
great burden upon the industries, as it does not increase the wages of
women by any appreciable extent, the employment of women will not be
discouraged even if my Bill ix passed.

Then, Bir, it is also feared by some people that if maternity benefits
are given to those women who give birth to children, employers may dis-
miss women as soon as they learn that a woman would become entitled
to the maternity benefits. Sir, I do not think that the employers will do
this, and secondly, 1 may say, Sir, that in my Bill T have provided that
the maternity benefits should be given not by the employers directly but
by the Government. This will prevent any employers, if there are any,
who may try to shirk ther responsibility by dismissing women when they
find that they become entitled to a maternity benefit.

Then, Sir, I bave also heard it said that if my Bill is passed women
in the industrics in which there ure no maternity benefits may flock to the
industries in which maternity bencfitd are given. Sir, if our crganized
industries which are covered by my Bill begin to get a large number of
women for work, I think the employers would welcome such a result. At
present there is a good deal of eomplaint that our industries suffer for want
.of sufficient labour, and if women workers are attracted to the industrias
in which maternity benefits are given, it will be u result sbout which the
emplovers necd not complain.

Sir, it is also said that some women after they become entitled to
maternity benefits may join an industry which is covered by my Bill. 1
know, Sir, such a result may happen in a few cages. But, Sir, that
result can also be prevented by some regulation making it necessary for
women working in the industries covered by my Bill to put in some minimum
period of service before they become entitled to receive the maternity
benefits.

Then, Sir, there are a few other arguments. I have heard it said that
in India such & scheme may not succeed as we have not got a sufficient
number of women doctors. Sir, in my Bill there is nothing which com-
pels a Loeal Government or employers to engnge women doctors. Under
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my Bill & woman will have to produce a certificute that her confinement
will take place within about six wecks. Lf the womnan, cares to secure that
rest und by taking advantage of the provision in my Bill, the responsibility
of getting the certificate is hers. There is no responsibility upon the em-
ployer or upon the Governmment to find a doctor. 1 therefore think that
the employers and the Local Government nced not make much of the
paucity of women doctors in our country. Moreover, Sir, 1 have got some
expericnee of .the working of the inaternity benefit schemes ut present
cstablished on u voluntary basis in the City of Bombay, and from my
expericnee 1 ean say that women workers do not hesitate to go to a male
doctor for a certificate which is necessary according to the provisions of
my Bill. Sir, the hesitnt'on of women to get a eertificate from u doctor
belonging to another sex or race is not found in working cluss women: it
is confined to women of other classes of people. 1 therefore think that
the argument about the paucity of women doctors need not have any weight
with us at all.  As o matter of fact. the eriticisin is not against the main
principle of the Bill; the criticism is directed against the method of giving
the maternity benefits.

Sir, when I make my motion for committing the Bill to a Select Com-
mittee, I am only asking th’s House to support the principle of my Bill.
I know, Sir, that I um not an expert draftsman. 1 am quite sure there
may be some defects in my Bill. But, Sir, these defects can be remedied
when the Bill ig sent to a Select Committee where we can get the ad-
vantage of the expert advice of some Members of this House. B8ir,
I see on the agenda paper that there is an amendment in the name of
the Honoursble Member 'n charge of the Department of Industries and
Labour. He is snxioug that the Bill should be ecirculated. I have
already explained to the House that the Bill hus been circulated by the
Government of India to the Toeal Governments. The Loeal Govern-
ments have circulated the Bill to the employers and to the organisa-
tions of working elasses. Most of the organisat'ons have already sent
their views either to the Government of India or to the Loecal Govern-
ments. Therefore T was somewhat surprised when 1 saw the amendmedt
standing in the name of the Honourable Member. 1t is possible that
some Local Governments and some employers’ organisations may not
have yet expressed the'r views but if the Bill has been circulated and if
nll these organisations and the T.ocal Governments had more than three
months before them to consider the Bifl, this House nced not wait to
raceive their views. T know that the Government of Bombay, the pro-
vince from which I come, have not yet sent in their views to the Govern-
ment of India and I learn also that the Government of Bombav were
waiting for the views of the Millowners’ Association of Bombay. T was
very glad to see that the Millowners’ Association have recently sent ‘n
their views to the Government of Bombay. But, Sir, the M‘llowners’
Associatio of Bombay could not send in their views to the (overnment
of Bombay at an earlier date. Most of the Members know that the
Millowners’ Association of Bombay is now engaged in making s propu-
gonda for the removal of the excise duty and naturally they did not find -
much time to consider a Bill like mine which is only intended to safe-
guard the lives of women engaged in the mills of Bombay. Moreover
the Government of Bombay, you may know, are at present cngaged in
celebrating the beneficient activileg of the Baby Week. I wish that the
QGovernment of Bombay had included in the programme of nactivities for
the Baby Week the consideration of my Bill. T feel sure if they had
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considered my Bill during the Buby Week they would have helped the cause
of the Baby Week much better and more effectively. I therefore request
this House to approve of my motion. Sir, there ix one difficulty for me
in opposing the motion of my Honourable friend, the Member in charge
of the Department of Industries and Labour. He circulated the Bill us
a matter of favour to me. He was nat bound to do so and 1 cannot in
fairness tuke advantage of his favour to oppose hiy amendment. I there-
fore appeal to him to withdenw his amendment and 1 assure him if he
wants some time to secure the viewr of the (Yovernment of Bombay or
any other Government we shall not call a meeting of the Seleet Com-
mittee till he is ready with views of the Loeal Governments and of the
views of the Government of Indin. But 1 earnestly appeal to him to
withdraw h's amendment and allow my motion to be passed. But I

cannot oppose hig motion also.

Mr. W. 8. J. Willson (Associated Chambers of Commerce: Nominated
Non-Official):  Before the Honourable Member sits down, will he give
us some indieation ag to what his att'tude would be in regard to casual
labour? I would remind him thut in & provinece like Burma the bulk of
the labour is casual and I would like to know what his attitude would be
on that paint.

Mr. N. M. Joshi: I, is much better that ihe question-should be dis-
cussed in the Select Committee. It is a matter of detail and I assure
the Honourable Member that 1 am quite prepared to meet any reason-
able wews of the employers. They must be sure in their mind that,
unless my Bill has the support of the Government of India, it has not
the least chunce of being passed by the Council of State. I am therefore
bound to accept any reasonable amendment that may be made by the
employers and that may be supported by the Government of India.

Mr. W. A. Oosgrave (Asswn: Nominated Official): I desire to
mitke some criticisms as regards this Bill which it is proposed to apply to-
the Assam tea gardens of which I have an intimate knowledge. I think
that at the outset I should explain to this House what the opinion of
the Assam Government /8 as regards Mr. Joshi's Bill. The Assam
Government, while in the fullest sympathy with the principles of the Bill,
consider that the Bill ag drafted is both unnecessary and undesirable as
far as the province of Assam is concerned. They think that if legislation
is required the utmost that need be enacted would be the fixing of a mini-
mum benefit, the utmost discretion being allowed to the l.ocal Govern-
ment to prescribe by rule of executive order the estates to which it should
apply and the manner in which it should be enforced. In practice the
Bill would then apply only to estates where maternity bencfits are not
given and the machinery required to work it will cost very littlc because
it will hardly ever be necessary to enforee ‘t. Now, Sir, spoaking for my-
gelf before I make any oriticisms na regards my Honourable friend Mr. Joshi’s
Bill, 'T would like to express my full sympathy with his disinterested
motives in preparing this Bill which T know he has drafted entirely on
account of humanitarian reasons. 1 cannot, however, from my know-
ledge of the Assam ten gardens think that the coolie women on thes: gardens
will ‘benefit if this Bill is carried into law. I make a personal explanation
that I have some knowledge of the Assam tea gardens as I have served
during the last 20 years ag Deputy Commissioner of four of the Assam labour
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districts, namely, Sylhet, Nowgong, Sibsagar and Lakhimpur. For the last
four years I have been Deputy Commissioner of Lukhimpur district which
contains in the Sadr sub-division slone about 120 of the most prosperous
teu estates in Assum. Well, Sir, 1 hope I shall not offend the feelings of
my friend Mr. Joshi when I record my deliberate opinion that this Bill us
drufted will not benefit the women in the great majority of the tea gardens
of Assam where women both before and after delivery now get ample con-
cossions. I hope Honpurable Memberg will not mind if T explain in some
detail what sort of concessions are given on the Assam tea gardens. Now,
the general practice in vogue on different concerns in the Assam valley is
us follows, Leave is granted to women varying from 8 to 6 months in
accordance with the wishes of the European medieal officer and ig invarably
extended beyond six months whenever he considers it necessary. The pay
snd allowsnees to such wowmen during their sbsence varies from half to full
wnge together with a bonux of from 4 to 10 rupees. Qualified Indian doe-
tors reside on sll the gardens and their work is supervised by KEuropean
medieal officers who generully see ull pregnant women ab least once a week,
Medical attendance und medicines sro supplied free of charge. There are
in most gardens midwives who are also suppl'ed free, but in some cases
the women choose their own midwives from their own caste. Unlimited
opportunity is given to women for nursing the'r infants during work. Such
work 18 genernlly entirely optional to the mother, cither in-door or out-door,
and is always of w light nature oceupying nearly two or three hours n day
such us sortng or ~leaning tea inside the factory during the tea season, or
weeding outside in gardens at other times. Now, Sir, this is a general des-
eription of the concessions given, but T would like to give some information
te this House as regards the concessions given by some of the large compuuics
of many of which I have individual knowledge. Most of the compunies for
which 1 quote figures have tea gardens which I have personally inspected
and I ecan vouch that the information is absolutely correet. The Budlabheta
Company, which is n large company in the Lakhimpur District, give leave
for three monthg before and three months after child-birth, with full pay for
the whole peniod. DPay may be given for o still longer period accord ng o
the advice of the doctor. The Doom Dooma Company, another very large
company in the Lakhimpur district, one of the most prosperous companies
in that Jdistrict, allows a similar period of leave, with five scers of rice a
week free of cost and Rs. 1-8 a month in eash.  The Pabbojan Company,

which is also n more prosperous Company, is cqually liberal. In the Jorhat
Company, which contains about 15 tea gnrdens in the Sibsagar District, a
pregnant woman gets three months’ full pay and a bonus of Rs, 2 when the
child is born, Rs. 2 when the woman goes out to work, Rs. 2 when the
.child is two montha’ old, and Rs. 4 when the child is one venr old. The

Consolidated Tea and Lands Company in Sylhet, which cverybody knows

is about the biggest tea company in India, grants three months’ leave on

half pay, with a bonus of Rs. 8 at birth and of Rs. 2 after 12 months. The

Empire of India Tea Company give leave for three months before und throe

months after child-birth and a cash allowance of one rupee n week in addi-

tion to free milk supply from the garden hospitals. Now, Sir, in further
amplification of these details I would like to read a letter written by Mr.

Dawson, the Deputy Commissioner of the Darrang District in Assam, on

the subject of Mr. Joshi's proposals. Mr. Dawson is a gentleman who has
particular knowledge of Assam labour as he was the Becretary of the Assam

Labour Inquiry Committee which published its report nfter v'siting the

whole of Assam in 1921-22. I think Honourable Members will agree with

D
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me that Mr. Dawson’s letter shows that while the fernale employees of tea
gardens are being given ample concessions, the Companies are still further
increasing the concessions. I will read Mr. Dawson’s letter. This letter
was written last July just after notice was given that Mr. Joshi was going
to move this motion. I ought to explain one thing, that the Darrang Dis-
trict is a very important labour district in Assam and that it hag
about 130 tea gardens. He writes as follows:

‘In the course of my tea garden imspections this year, however, I have noticed

an increasing tendency to grant six months’' leave on full pay to pregnant women.
In at any rate one group of gardens a créche system has been established. Infants are
looked after by ayahs, while their mothers are at work. In my inspections I have
paid special attention to the question of infant mortality and l:ytnva asked managers
to endeavour to secure an improvement in cases where there seems to be something
wrong.
I submit for the consideration of this House that the extracts which .
read from this letter and from these reports show that the lot of the expec-
tant mother and of the cooly woman with a child on the Assam tea gardens
is not such an unhappy one as Mr. Joshi would give one to understand
from the statement of the reasons for his Bill. I venture to think, Sir, in
the Btatement of Objects and Reasons, at any rate so far as Assam tea
gardens are concerned, Mr. Joshi is I may say begging the question. Mr.
Joshi writes in hig SBtatement of Objects and Reasons: -

" *“ There is no doubt that if women continue their long and arduocus work in factories,
mines and other organized industries even in an advanced stage of pregnancy and
immediately after confinement, their health and the health of their children would not
fail to suffer.”

Now, 8ir, I hope that I have established to the House that the employers
of tea gordens in Assam treat the cooly women extremely liberally, and
I may say that as far as I can see this Statement of Objects and Reasons
cannot be held to apply to those women. Now, Sir, I mentioned that I
was Deputy Commissioner of the Lakhimpur District for four years from
1920 to 1924. I went on leave in last March and it is a matter of the
greatest regret to me that the visit of my Honourable friend, Mr. Joshi, 10
that district occurred a very short time after I left for England. I am quite
certain that if I had been in that district at the time of Mr. Joshi’s visit, 1
could have shown him some things that would have appealed to his tender
heart. He mentioned the Baby Week in Bombay. I may mention that
we had a Baby Week in Dibrugarh. and a large number of tea gardens
within a five mile radius of Dibrugarh sent women and children in bullock
carts to that Baby Show. I only mention this to show that even in far off
Assam there are Baby Weeks held, and judging by Mr. Joshi’s reference to
the Baby Weeks in Bombay I think it right to refer to our Baby Weeks
as additional evidence that employers of labour are not unsympathetic to
coolic women. Now, Sir, it is a mntter of great regret to me. as I say,
that Mr. Joshi visited the Lakhimpur District after I had left for England.
T notice that the pamphlet on Labour conditions in Assam which he wrote
after his visit does not contain any mention of the important concessions
given to expectant mothers and to mothers of children on tea gardens. 1
can only sny this that Mr. Joshi did not get quite full enough information,
and it is an additional matter of regret to me that I was not present, as 1
am sure Mr. Joshi would have made some very nice remarks in this
pamphlet about the good way in which the cooly women are being looked
after in the ten gardens.
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Now, Sir, I would like to criticise in some points the text of Mr. Joshi's
Bill. Mr. Joshi wants to leave all the details to be worked out by the
Local Government. I would like to point out from my own knowledge of
Assam how impossible I think it would be to give effect to this Bill in the
tea districts. Now, Sir, Mr. Joshi in clause 8 of his Bill says that the
Inspector of Estates shall have the same powers and duties for the purpose
of sub-clauses (a) and (b) of clause 3, and clause 5 as they have and perform
for the purpose of the Assam Labour and Emigration Act of 1001. It is
quite possible that in this House there may be only a few Members with
any definite knowledge of what the duties of an Inspector of Labourers are.
In the Assam Labour Act, Act VI of 1901, many of the sections have been
repealed, but the section under which the Deputy Commissioner as an
Inspector of Labourers inspects tea gardens is still in force. I do not think
it will be out of place, Sir, if I read out this section, so as to explain the
instrument by which Mr. Joshi thinks he is going to carry out the work
referred to in the Bill. Section 128 of Act VI of 1801 lays down:

‘* Any Inspector or Magistrate, or any person authorized by either of them in
writing in this behalf, may enter and inspect all lands and houses wholly or partially
used Ly or for labourers or by or for any other natives of India employed on an
estate, and may require that all such labourers or other natives of India as aforesaid,
or any particalar class or classes of individual or individuals of them, shall be
brought before him, . . . and may make any inquiries which he thinks proper
touching the condition or treatment of such labourers or other natives of India as
aforesaid or any of them; and the employer shall be bound to comply with every
requisition and to answer every inquiry 8o made to the best of his ability.”

Now, as a parenthesis, I would like to point out to my Honourable friend
Mr. Joshi that this section 128 under which District Magistrates have powers
as Inspectors of Tea Estates only applies to the labour distriets of Assam.
If he is going to apply this Bill to tea gardens or coffee estutes in other
places such as Darjeeling, the Dooars, Coorg, Mysore and other places, I
presume that further legislation will be necessary on this point. But passing
by that point, I would explain that the usual procedure in the Assam
districts is that the estates which are healthy and are believed to be well
managed are only inspected bi-annually. Now, Sir, taking the cise of
Lakhimpur district there are 120 tea gardens in the Sadr Sub-Division
alone. That means that 60 tea gardens have to be inspected every yoar.
The usual practice was that I took thirty of these 60 tea gardens and left
80 to be inspected by the Superintendent of Police who has the powers of
an Assistant Inspector of Labourers. It was the most we could do to
inspect healthy gardens bi-annually. Mnay 1 ask Mr. Joshi if he will be
nble to explain how he exnects these benefit funds to be worked by Inspeetors
of Tabourers? How is the money to be collected”? How is it to be distri-
buted? Does he expect coclie women to come 50 miles to headquarters to
draw the money, or is the money to be remitted from the Deputy Commis-
sioner’s Office bv money order to the garden manager for distribution”
As far as T can judge Mr. Joshi’s attitude, he regards garden managers os
rather suspeet people. T doubt if he will like the money to be remitted by *
money order. It is quite impossible for gazetted officers to do this sort
' There is no soecial staff in Assam for dealing with these labour
questions, I presume Mr, Joshi would not like t‘he money distributed by
the police and it seems hardly the work for the village recorders who ‘\vm‘]i
under the Director of Land Records. I think. Sir, that Mr. Joshi will suy
““ Approve of the Bill in principle, leave evervthing else to the Loeal Govern-
. out.”” I have already given the opinion of the Local Govern-

to work ]
::::1? that this Bill is both unnccessary and undesirable nas regards the
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province of Assam. Now, Sir, looking again at the Bill, Mr. Joshi provides
in clause 3 of the Bill that a woman:

~ *"{a) shall not be knowingly employed during the six weeks following her von-
finement ;

(¢) shall have the right to leave her work if she produces a medical certificate from

& qualilied medical practitioner stating that her confinement will probably take place
within six weeks.”

Mr. Joshi is going to make it compulsory under this Bill that no woman
should work, even if she wishes to do so and if a woman does any work
(Mr. N. M. Joshi: "'Alter confinement”’), she has the right to leave work
if she produces a medicul certificate that confinement will probably take
place within six weeks (Mr. N. M. Joshi: “*There is no compulsion.’’)
Well, 8ir, 1 would only quote the opinion of two of our most experienced
tea garden doctors in Assam who are also personally known to me. One
is Dr. Dodds Drice, the greatest authority on Kala Azar. The other is
Dr. McCombie of Dibrugarh. 13oth these doctors are firmly of the opinion
that women of the cooly cluss are much fitter, and that their health remains
much better if they are given light work up to practically a few duys before
confinement. As regards the benefit point of view Mr. Joshi seems to be
going rather beyond what is considered advisable. Now, Sir, I hope 1
huve mude it clear to this House that in the first place women on the ten
gardens are well treated, and I think, Sir, that as far as the Assam tea
gardens ure concerned it is unnecessary for Government to step in with
paternal legislation when so much is alrendy being done for the eooly women
by the employers. 1 venture to think, Sir, that if compulsion is introduced,
the tendency will be to give grudgingly the minimum upon which the law
insists.

Mr, T. A. Ohalmers (Assam: European): Sir, there is nothing in what
Mr. Joshi has said that one eannot approve in principle. It is only when
one comes to defuils that one finds it impossible to carry out these benefits
through n Government agency. The difficulty arises in trying to apply
rules and regulatioms that are meant for industries in the West, where very
lurge numbers of women are concentrated in large fuctories and work long
bhours. These women have to be protected and for this renson the
Washington Conference drafted these rules and suggestions. Now, that
Conference did not propose—and no Conference that I know of has ever
proposed—that maternity benefits should be distributed to agricultural
women workers. If vou are going to include agricultural workers you must .
have something similar to an old age pensions system, and give maternity
benefits to all women workers.

(At this stage Mr. President vacated the Chair which was taken by Mr.
Deputy President.)

Now, 1 would like to point out that Assam tea gardens employ nearly
Half the people whom Mr. Joshi has mentioned as eligible for these benefits.
That is to say, nearly a quarter of a million meople are emplaved in Assam
who are agricultural workers. A smnll proportion of women workers are
employed in factories. In my own factory no woman is employed and
gradually it will be found entirely unnecessary to employ women in ten
factories. They work outside in the fields as in every other agricultural
district. Mr. Cosgrave hag already explained the actual benefits that these
workers enjoy. They enjoy them for special reasons. The country is thinly
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populated and therefore we have to make conditions which are attractive.
We have to make conditions better than those in their own homes go as
to induce people to work. It is for this reason that these benefits are
voluntarily given. But that is quite a different reason to the one suggested
by Mr. Joshi. It is not a question of long hours in industrial factories.
Then we come to the actual benefit system. 1 will explain to you what
the conditions are in my own gardens. We pay our people weekly. If a
mother is expectant, she may of her own free will stop work. In due
course she will come up for her benefit and her name will be registered.
After that, although her home may be within two or three miles of the
factory, we never sec her agaipn. But we know all her people, so her
husband or some relation comes and draws the money weekly and that is
the end of it. Now, under this scheme you propose to thrust the employer
aside. You want to have nothing to do with the employer. You wish to
introduce n Government system by which a Government servant will pay
her dircct. Now my factories and tea gardens are 45 miles away from the
nenrest GGovernment office.  Other factories are just as far, the distance
varies from 5 to 100 miles, They are out in the jungle. How is a Govern-
ment agency gn}i;g to ﬂndhout and rtocol;gnise':i::‘l)chrr\;oman th? t.is ﬁntlthg
to n benefit? How are they going to be paid: e amount to be pai
individually is a small onec. }Do vou expect a Government servant to-take
a chest of rupecs with him and distribute the money among the workers ?
Tt is in these details that vou will find it impossible to agree to the principle
of Mr. Joshi's Bill. We already give the benefits. It is on record and as
Mr. Cosernve has snid, thev will probably go on increasing. I do not
believe that these benefits will be reduced. That is not the point at all.
The point is that there is no ng\thnd by “t'hich 2.50,0?0 \\'o?;e?l (:P.rlf rece; v]{:
their weckly doles through a Government agency. would therefore as
this House to consider that point before applying these rul?s and regulations
which are meant for industries where uaun!ly there is n Government officer
on the spot. This Bill should not be applied to agricultural workers under
sent conditions.
pre?and.lt Nilakantha Das (Orissa Division: Non-Muhammadan): Sir, I Lad
no desire to speak on this mot-i?‘n. But as 1 hftwe lmn.%iisgic;r;‘l irl?yA]i?::T?ur-
send who ig a Deputy Commigsioner ol some Sarn, —
?}:Jﬁhift?l;?::.-‘-‘i?Ureminds nl:e of some stories for T belong ta a part of India
which sends about onc-foml'tli of thot coolies who b‘;'gic 1:1 eﬂleanﬁait?m:zﬂ
Orissn, ave got many neigu 3, . m,
it!l-lr: E:Prz' E:tz?fw}';vu{‘king on the tea gﬁnlem or have \\'t.n‘keﬂ for anm(;_- t.llnl:’. in
their lives in those gardens. As to the treatment which ig accorded to t lf.‘!n’i
by eir cmplosers, it bre newer faen snioctor, koo, of ey
{avina whic i orroborate wha ave sald, bu B 1 ) v 1
:i:::;ﬂh‘?r:mchn‘:’:ml\'cnno‘ I may DnintT?ut that 1 h:ve h(;'led ﬁpr::;}tl:ncnarli l;:::::::
: oli hemselves. ey are put under > 11-
o f:}(:m ?r}:l?t mrl\:? :he Deputy Commissioner comes to visit those parts,
tm;““'t( r';a'{{g nlnv complaints before the Deputy Commissioner (Mr. W. A.
?‘?p;f;r&ﬂr . “Question?"") Our coolie me}g and won‘:ienkare not llk'_le"‘h t(PYe lda:ol:lg;
TR ~untries in Burope and Ameriea, 3 i
g d“Rmfgd;(ii:ft?ﬁ:cﬁgtv?::: their employver who is n white man, and the
make 'mE‘ S ecioner when he is also a white man. They are under the
Deputy Commis hev nll belong to one class. and if they make any ocom-
impression that 2 Byrha « be heard and more persecution will come upon
plaint, 1&‘}:\{111}1:&)91;% mE 'pxﬁerience- Tt any legislation is to be undertaken
8 v . . o . .
:}L:G}?;ﬁtect. the coolie men and women it is to be enacted in this House. T
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have not gone into the details of the Bill like a lawyer, nor have I examined
its provisions closely. I cannot say if, under the present circumstances,
thi§ Bill will benefit the labouring classes, or that they will get the minimum
unaer this Bill, or whether they will not get even that at all. If the Bill
is not to be enacted in this form or even delayed from that point of view,
then I have nothing to say at all. But as to the treatment which is accord-
ed to coolic men and women by tea planters in Assam, I am convinced
from the stories that I have heard that the treatment is never satisfactory
and any legislation which proposes to make the treatment better should
be welecomed by this House.

Khan Bahadur Sarfaraz Hussain Khan (Patna and Chota Nagpur
cum Orissa: Muhammadan): 8ir, I rise to support my friend, Pandit
Nilakantha Das. My friend on the other side eaid the Bill
was bascd on humanitarian grounds; but that women and other
labourers in Assam were treated properly. Whether they were treated
vroperly or not is another question. But I do not see how he can take any
objection tn the enactment of the Bill as applied to Assam only. The
motinn that has been moved is not to take the Bill into consideration, but
simply to have it referred to a Select Committee, where all these details
regarding the matter can be threshed out. I am therefore at a loss to
understand why any objection should be taken to this motion at this
stage and I therefore support it.

1rM,

*Diwan Bahadur M. Ramachandra Rao (Godavari cum Kistna: Non-
Muhammadan Rural): Sir, T should like to make one or two obeervations
with o view to elicit the exact attitude of Government in regard to legis-
lation of this kind. Honourable Members will say that this Bill is one
of those matters reserved for provincial legislation, but subject to Indian
legislation. Well, Sir, Labour is not a subject which has been placed in
this category. Sir, the Honourablc the Home Member, when we were
discussing the Bill relating to Hindu Religious and Charitable Trusts of
my Honourable friend, Sir Hari Singh Gour, made statements which made
us very uneasy. He said that we were really trenching on the sphere of
provincial legislation, and he said he would deliberately divide the House
tn find out the attitude of this House in regard to questions which were
reserved for provineial legislation, but which are also stated to be subject
to Indian legislation. Sir, this Bill is one of that character. Not only
this, vesterdav we had another Bill of the same character, the Cotton
(tinnineg and Cotton Pressing Factories Bill, which was initiated by the
Government of Indin and which was submitted to this House for considera-
tion. Mnay I ask the Honourable Member, Sir, what the attitude of the
Government of India is in regard to this class of legitlation, and whether
they have any consistent and uniform attitude in this matter? (Mr. N. M.
Joshi: ‘* What is your attitude?’’) 8Sir, a great deal has been said about
provincial autonomy, and you, 8ir, have been twitted with a desire of
urging provincinl autonomy in one breath and contradicting your own
views by urging legislation in this Assembly in regard to Hindu religious
truate.  Even the Government of Indis, Sir, seem to be in exactly the same
position. Yesterday we had the spectacle of a provineial subject brought
{forward in this Assembly on the motion of the Government of India, and

* Not corrected hy the Honourable Member.
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here we have Mr. Joshi again bringing forward another measure, which is
certainly within the sphere of the provincial Legislative Councils. I there-
fore would like to know what really is the attitude of the Government in
this matter, and whether they are themselves sincere in saying that we
non-officials are trying to interfere in provincial matters. That is my
first point.

Sir, in regard to this legislation I understood from the speech of my
Honourable friend, Mr. Joshi, that the financial clauses of this Bill will
impose the whole obligation of finding these maternity benefits on the
employer, and I should like to know if that is correct. I should aleo
like to know whether this Bill will impose any obligation on the Pro-
vincial Governments.

Mr. N. M. Joshi: That depends on the Local Governments. If it is
& contribution by the employers, the burden will be shouldered by the
employers. If they choosc to spend the money out of the public treasury,
they may do so.

Diwan Bahadur M. Ramachandra Rao: I am glad my friend has made
that position quite clear. He says it is left to the Local Governments
whether they will undertake a part of this burden, or whether they will
shift the whole of the maternity benefits on to the employer. The Bill as
drafted is not quite clear, and if this Bill is going to impose any financial
burden on the provinces, that is really a matter in which the provinces
should be consulted, and that makes it all the more necessary that this
Bill should not be adopted by this House without the opinions of the Local
Governments and the public. Sir, having said this, I must at the same
time say that the Bill has my entire sympathy so far as its object~ goes.
1 see that the Honourable Member from Assam has raised very many
practical difficultice in the working of this measure, and I feel exactly the
same difficulties. What is the machinery by which this benefit is to be
digtributed? In Great Britain the matter is on an entirely different footing.
I think there is adequate machinery there on account of the working of
the National Health Insurance Acts, the Old Age Pensions and similar
Acts, and therefore the question of distributing thie benefit, the question of
undertaking the necessary inspection, is entirely on a different footing.
But here there is no elaborate machinery, and it is not to be found in this
Bill. Therefore, Sir, on all these grounds I think we must have much more
information of the exact bearings of this measure.

Mr. Ohaman Lall (West Punjab: Non-Muhammadan): Bir, I do not
want to take the time of this House over a Bill concerning which I
believe there is a consensus of opinion in this House that it should be
supported at least in principle, if not in detail. The only objections that
have been raised to this Bill come from the Honourable Mr. Cosgrave
on the one side, and the Honourable Mr. Chalmers on the other, and are
gsupported in a half-hearted measure by the Honourable Diwan Bahadur
Ramachandra Rao. His objections were rather indefinite objections, but
the objections raised by the Honourable Mr. Cosgrave have got to be
met. He says, according to what he has stated before us, that there is a
case made out for the Assam canitalist, the Acsam tea garden planter, that
he treats his workers 8o well that there is no necessity for a measure of this
kind being placed on the Statute-book. I am afraid that that ex parte
statement of his cannot be taken as goepel truth by this House. It is no
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doubt very imposing to hear that the employers in Assam give their women
employees maternity benefits in the shape of half-pay weges for three
months, or even six months, very imposing indeed to hear that the woman
can sit at home for three monthe or six months and draw her wages to the
extent of 50 per cent. and do no work. But what are those wages? What
is the total extent of those wages? How much in money value db those
wages come to, even half-pay for six months? I hold in my hand the
Imperial Gazetteer of India and I read there (page 65) that male coolies on
the gardens usually earn from Hls. 4 to 5 a month, and women about a
rupee less. Re. 8 a month, Sir, are the wages of women employed in the
tea gardens of Assam, and if you reckon their wages for three months, it is
nine rupees, and what is it the employer gives them? Rs. 4-8, us maternity
benefit. Let us say they give them Rs. 9, which ie full pay for three
months, what is that sum . . . .

Mr. T. A. Chalmers: May I ask the Honourable Member what year
he is quoting? Those figures are ten years out of date.

Mr. Chaman Lall: I am very glad Mr. Chahners has raised that question.
I am quoting from the Imperial Gazetteer, new edition, 1908 (Laughter.)
But does he want the latest figures? 1 will give him the latest figures, I
hold in my hand ‘‘Prices and Wages, 1923"" and what is it T read there?
Cachar Sadr Tea plantations, daily wages paid to women, Rs. 4-4.8. (An
Honourable Member: ‘‘Monthly.’”) Monthly wages. And what are these
wages, what do they include? Here is a note appended and it says that
these wages are calculated on the wages earned by the total number of
coolies on the books during the months of September and March, including
ticca, diet, rations, subsistence nllowance and bonus per head. What is
this ticca?

Mr. W. A. Oosgrave: Sir, may I point out to the Honourable Member
that the figures he has given are calculated on the total number of coolier
on the books. The real way of seeing how much u cooly earns is to see the
figures calculated on the average daily working strength. 1f he will look at
the next column he will see thai the figures are quite different. The
Cachar Badr figygres are:

Rs. A. p.
For men .. 6108
For women .. 4 038
For children .. 2189

calculated on the total number of coolies on the books; but calculated
on the average daily working strength it works out to:

Rs. A. P.
Men o 8B 62
Women . 6100
Children . . v 416

Mr. Ohaman Lall: How very handsome—Rs. 6/10/0. Calculated for
one and a half months it comes to roughly Rs. 9 as three months’ half
pay—a very handsome figure indeed to give any woman as maternity
benefit! You come to this House and say that this is such a satisfactory
state of affairs that vou should not pass a measure applicable not only to
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Assam but to the whole of Indis. But even if these employers give this
handsome relief, even if these philanthropic gentlemen consider they are
treatiny their women very well, why should they object to a Bill being
passed which would make it eompulsory for them to give this benefit to
their women instead of its being given at the sweet will of the employer?

Mr. T. A. Chalmers: Sir L.

Mr. Deputy President: Does the Honourable Member wish to speak on
a point of order?

Mr. T. A. Ohalmers: I did not object to the principle of the Bill.

Mr. Deputy President: Mr. Chaman Lall was not rcferring to the
Honourable Member in particular.

Mr. Chaman Lall: I am glad, Bir, you have understood 1 was not
referring to Mr. Chulmers in particulsr. As u matter of fact, his speech I
corumend to the House; he agrecs to the principle; but what 1 object to
are the representatives of these Assam employers who come down here.
(An Honourable Member: ‘‘And the Government'’). 1 do not agree with
my Honourable friend, Mr. Joshi in including the Government, for the
simple reason that 1 hope now that Sir Bhupendra Nath Mitra is in charge
of this particular Department he will see that the measure before us is
placed on the Statute-book. I would remind the Honourable Member of
what was said in this very House on the 6th of June 1924 in reply to
Mr. Joshi's question.  Mr. Joshi asked:
~ “Will the Government he pleased to state whether they or any of the Local
Governmnents have made any efforts to persuade large employers of lalour to introduce

voluntarily schemes for maternity henefits in their industrial undertakings? 1f so,
will they be pleased to state what thesc efforts were? If not, why not? "

There was also another question by Mr. Joshi to which a joint reply was
given by Sir Bhupendra Nath Mitra who said:

* The question was examined by the Government of India some three years ago
At various meetings between their officers and Chambers of Commerce, Employcrs
Associatious, factory owners, and others interested in the quostion. It was also
discussed informally at a conference in Simla with represengatives of Associations
concerned with the welfare and inedical relief of women und children. As a result
of these discussions, the matter was bLrought to the attention of Local Governments
who were asked to express their views in regurd to the encouragement of voluntary
systems of maternity benefits, Most Local Governmentis expressed their willingness
to endeavour to persuade employers to start voluntary schemes for this purpose. The
Governmoent of India will ask Loeal Governments for further information on the
subject, as desired by the Honourable Member.”

All that I suggest therefore is this. The Honourable Member is pledged,
I believe, to support the prineiple of a measure of voluntary relief. What
we ure asking him to do is to pledge himself to support a measure of
compulsory relief in the case of women employees throughout India. The
number of these wornen employees is not very large.  But the objection
has been raised by the Honourable Mr. Chalmers supported by Diwan
Bahadur Ramachandra Rao that there are difficulties in the way of working
this particular measure.  Well, Sir, 1 think there is a very old saying
“Where there is a will there is a way.”” If you start discussing the diffi.
cultivs you will get nowhere.  Almost every civilised country in the world
to-day has n measure of this kind on its Statute-book. and are we to be
asked by the representatives of the capitalicts that w. should not come
into line with the rest of the civilised world 1 this matter’

.
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Mr. W. A. Oosgrave: Sir

Mr. Deputy President: Docs the Honourable Member wish to speak on
a point of order?

M:. W. A. Oosgrave: I only wish to say I am not a representative of the
capitalists here. 1 om a representative of the Assam Government.

The Honourable Sir Alexander Muddiman (Home Member): Sir, I
should not have intervened in this debate if I had not been provoked to do
80 by my Honourable friend, Diwan Bahadur Ramachandra Rao, who
asked me a question as to why [ made certain remarks in connection with
this House interfering with provincisl legislation. Well, Bir, my answer
is a very simple and short one aand will not detain the House very long. 1f
the Honourable Member will look at Part II of Schedule I of the Devolution
Rules and wili look at entry 23. he will see ‘‘Religious and Charitable
Endowments''; and if he will turn to Schedule III and if he will look at
item 15 he will again see ‘‘Religious and Charitable Endowments'’. Reli-
gious and Charitable Endowments, as he will gather from looking at the
entriee in the Devolution Rules, are in the first place provincial subjects,
and, in the second place, they are transferred subjects, and, in the third
place, they are not subject to Indian legislation. The Bill which is before
the House, as 1 understand it relates to wclfare of labour. Welfare of
Labour will be found in entry 28, sub-entry (g), of Part II of Schedule I,
and Welfare of Labour is there made subject to legislation by the Indian
Legislature. That, Sir, is my snswer.

Diwan Bahadur Ramachandra Rao: May I ask the Honourable Member
whether this Bill could have been introduced in the Provincial Legislature ?

The Honourable Sir Alexander Muddiman: With sanction, certainly.

Mr., Deputy President: I do not think this discussion should be con-
verted into a debate on a point of law.

Mr. Devaki Prasad Sinha (Chota Nagpur Division: Non-Muhammadan):
8ir, we have been told that in the opinion of a certain Provincial Govern-
ment in this countryv this Bill is both unnecessary and undesirable. It is
unnecessary because in the tea gardens not only of Assam but also of
cortain parts of Bengal ideal arrangements prevail for looking sfter wonien.
May I, Sir, for the benefit of the Honourable Member who has given
expression to that opinion of the Provincial Government, quote from a
document which is iesued by the Government of India in the Department
of Industries and Labour—Bulletin No. 81 by Dr. Curjel who is evidently
a medical suthority of some repute. At page 27 of that pamphlet, describ-
ing the conditions in the tea gardens the doctor says .

Mr. A. G. Olow (Industries Department: Nominated Official): May I
agk for inforn.ation, Sir, whether what the Honourable Member proposes
to read relates to Assam or to any area not covered by this Bill?

Mr. Devaki Prasad 8inha: I never said that it relates to Assam: I said
it relntes to Bengal.

Mr. A. @. Olow: I submit, Sir, that we are not dealing with Bengal tea
estates.
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Mr. Devaki Prasad Sinha: ""he Bill itself covers all; and since my
Honourable friend who spoke on behalf of the Assam Government men-
tioned the tea gardens in Darjeeling and some other parts of Bengal 1
think the portions of the report which I am reading have some relevance
to this question. The learned doctor comments as follows:

‘“ The doctors employed on tea estates rarely possess a registcrable qualification,
ithe salary offered being too low to attract better trained men.”

Further on the report s8YS !

* It was said that women workers on the estates will not go into hospital, but the
hospitals mentioned were in many cases open wards and there was no provision for the
nursing and protection of women patients.”

A little further down it is said:

““On most tea estates there were a certain number of plaine women who acted
as dais when required. Their fees were lower than those charged near Calcutta, but
usually not less than one rupes was paid. An indication of the economic value of
women's Jahour on tea gardens was the fact-that in many cases the same fee was paid
to duis, whether, the child was male or female. Bome of these dais were relatively
«cleanly in person, and had fairly successful results, others were dirty, and deaths
.occurred among the mothers attended. Dam regarded abnormal cases as foredoomed to
die.”

"Then the report says:

‘ Women workers on tea estates took their infants with them on the gardens, the
baby being carried in a basket slung across their shoulders.”

Mr. A. G. Olow: May 1 ssk your ruling, Sir, on & point of order?
"The cstates to which this Bill rclates are purely within the confines of
Assam. The Honourable Member is reading a very able bulletin relating
10 toa estates in Bengal. ’

Mr. Deputy President: I do not know where the Honourable Ilember
(Mr. A. G. Clow) has got the idea that it relates only to Assam. Under
-clause 2, “‘cstate’’ no doubt means an estate as defined by the Assam
Labour and Emigration Act, 1901. T think T also had a similar idea, but
on reading carefully, he will find that the Act operates throughout the
country as regards factories and mines.

Mr. A. G. Olow: The Act, Sir, a])pli;s to British India; but the cstates
referred to, I think I am right in saying, are entirely within Assam.

Mr. Deputy President: I think that what Mr. Sinha has been quoting
is pecfectly relevant.

Mr. Devaki Prasad Sinha: Thank you, Sir. Now with regard to the
-desirability of a measure like this, my Honourable friend has quoted the
opinion of a certain doetor who is supposed to be an expert in Kala Azar.
1 wish, Sir, that that doctor had confined his researches into the domains
of Kala Azar only. There are much better authorities than the doctor
i question who have pronounced in unmistakable terms the necessity of
measures such as those proposed in my friend, Mr. Joshi's Bill. T shall’
read to the Assombly again from the same extract which I quoted before,
beeause I believe that since it 18 published under the authority of the
«Government of India it will carry some weight with tho officers of the
Goverrment of India: It says ut page 8:

““ Tt is better for the health of mother and child, if women workers do not undertake
4industrial work for six weeks before and after confinement; and following the recom-
mendations of the International Labour Organization, legislation has been introduced
‘in some countries to make such abstention from work compulsory.”
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Sir, I understanc. that out of the total number of countries that are
signatories to the League of Nations covenant, there are not more than
two or threc -countries that have not introduced mncasurce of this kind.
To say that there are difficulties in the way of accepting proposals like this
is to mention the old, old argument, that is used aguinst all such beneficent
measures. There are difficulties; nobody doubts there will be some cost
incurred in providing for maternity bencfits. Nobody says that it can
be done without any cost or labour. But the whole question that this-
House has to decide is this: whether the benefits that would accrue from
this mensure vo the community &s a whole will be commensurate with the
cost which will be involved in giving effect to this proposal, and whether
the demunds that are mmade upon the representatives of the people by
this avgrieved section of the community are demands which ought to go
unnoticed. 8ir, my Honourable friend from Madras who is unfortunately
absent from his place hag raised some technical objections that have been
answered by the Honourable the Home Member. He has also mentioned
that in this matter those bodies or communities that have to pay ought
to be eonsulted and their opinions taken into consideration.  Sir, I wish
the suepicions and the honest doubts of my Honourable friend had arisen
in this House on so many other oceasions when we discussed the numerous:
proposals for levying indireet taxes on the poor working classes in this
country. To suggest that any extrs expenditure involved in working this
schems would be resented bv «ny Local Government is T submit, to
doubt the human sentiments of the members of those .ocal Governments.

I bei‘cve, Sir, T am right in praswming that at thie hour of the dny there
are very few men, holding advanced views on matters socinl, who would
doub+ the uttity of this ‘ineas:re. The only thing that has to be con-
sidered is how to work it out, and for ithis the bhest solution would be:
to go intn Seleet Committee.  With these words T support my Honourable
friend, Mr. Joshi.

Mr. W. 5. J. Willson: Sir, there appears to be some misunderstanding
as to the attitude which such classes of employers as 1 represent adopt in
regard to this matter. Because Mr. Chalmers said that he was in sym-
pathy with the ** objects ’ of the Bill it appears to have been taken for
granted that we were in sympathy with the ** principle ”’ of the Bill. That
is exnctly not the case. We nre so much in sympathy with the objects of
the Bill, that we have already put them into operation since a very long
time ! but we are opposed to the principle of the Bill at this stage. When
I asked Mr. Joshi how he would apply it to provinces like Burma, where
the bulk of female labour is casusl. and is not employed on estates and 20
on, vou remember the wavering answer that Mr. Joshi gave me. 1t
plainly showed that the Bill, and the effeets of the Bill, had not been’
thoroughly thought out and threshed out and he would like this Fouse:
to eommit itself to the principle of the Bill before it has any idea how Mr.
Joshi would propose to deal with casual labour. I think, Sir, the remarks
which fell from Mr. Cosgrave, who showed a wonderful knowledge of the
Iabour conditions in his own provinece, and from Mr. Chalmers, were pro:
bably news to a great many Members of this House who probably had no
1dea “that so much is done, not only for employees generally, but for women
in particular- Sir, the interests that T have to represent here are so large
that T should weary the House bevond measure if I attempted to take yow
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into the details of other industries, such ag the jute mills, the cotton
mills, the coal mines and so on. But I can assure you, as a general
:statement, that similar concessions are given in all the big industrics of
Indin. 1 am sorry to note the absence of the Honourable Member who
represents the cotton industries on the Bombay side, or he might like to
.give you his figures in detail.

There is one point, however, that I do wish to make and that is this:
when you get an Honourable Member like Mr. Chaman TLall, rising in this
House, as he did the other day on the other Bill (Weekly Dayment of
Wages) and saying that the interests of employers and employees. are
dinmetricully opposed. 1 ennnot allow it to pass. That of course is the
kind of statement that this House is nccustomed to hear from Mr. Chaman
Lull. He bases his remuarks usually upon some witticism or sharp retort
which might score n point in n debating societv, but cannot be expected to
go down In this House. If Mr. Chaman Lall had ever been an employer
-on anvthing like n large seale, he would know, as all my friends who are
-emplovers know, that the intercsts of the employer and the emplovee are
practically one, that ix te sav. that no employer would be so fool'sh as to cut
his own throat by giving either less wages than other people in the same
industry give, or by withholding reagonable, small and not too expensive
.concessions which will add to the happiness und contentment of his labour
force, which it is one of his most . . . .

Mr. Chaman Lall: I do not want to interrupt the Honourable Member,
Sir; but may I remind him that that is exactly what the lion =nid to the
lamb in the fable—that their interests were identienl.

Mr. W. 8. J. Willson: It is one of his greatest abjects to keep his
labour foree together.

Then, Sir, Mr. Devaki TPrasnd Sinha quoted some remarks of Dr.
‘Curjel to which T should like to rend an extract, only a short one, from
- letter that 1 received the other day from the Dooars:

““ Three years ago the British tea gardens in the Dooars all commenced voluntarily
to give maternity benefits, and now all estates in Assam, Cachar, the Déoars and
Darjecling have adopted the system, with the exception of a few Indian contrelled
gardens. Presnant women in the Dooars receive a month's pay before confinement,
and for two months after the birth—whether they are workers or not. The labourers
are entirely free, under no agreement, and earnings are so good that a man who works
well, namely for three quarters of the month, is able to kecp his wife in the house.”

{That is witho .t vorking.y

“ A honus of nne rupee a month is paid after her first two children—to induce the
mothers to bring the babies in one morning for the manager’s inspection,—for B months
befare delivery, and all anemic women, or sickly women, or those with habies who
are not flourishing receive sick (full) pay until they are well. Milk is provided free
for all sick infants, including mothers whnbrequire it. Bottles nroperly cleaned and
prepared are issued every morning at the dispensary for any babies whose mother is
unable to feed them properly herself. Medical attendance is given (that is free too)
and the British doctor is called in for any difficult case of delivery. I defy any
.one in India to produce a plumper, healthier batch of children than my crop of this
year.” (Laughter). .

Sir, T may tell the House that every manager is proud of the number of
children born on his estate:

“ "Che birth rate is 67.5 in the year 1923 three times that of the death rate. That
is evidence, I think, of content and prosperity.”
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I submit again, Sir, that that is what all wise and prudent cmployers
of labour endeavour to achieve amongst their staff.

Now, one of the other points we object to is this. Mr. Joshi's Bill
in its present haphazard form proposes that the amount, which as I say
most of the industries do pay, should be handed over to Government, so
that in fact the people who pay it are not going to get the benefit of 't.
You are to pay for these things and your staff are not to get them and
you are not to have the benefit of contented labour. That is one of our
principal reasons for opposing the Bill.

Then, Sir, another point which as usual I have to take serious excepticm
to in Mr. Chaman Lall’s remarks is that, in the first place, he attempted
to trail across this House, a rate of wages some 10 years old, and had
he not been promptly pulled up over it by Mr. Chalmers, he might have,
I am afraid, left it as a wrong impression on the House. But of course
he is too clever not to have a second shot in his locker if he is challenged.
What I want the House to understand is this that, although the figures
actually paid in the tea gardens do not sound high compared with what
is paid in places like Bombay and Calcutta, they are, in fact, so sufficient
that the people will not do enough work for them to earn more. I had the
other day before me the figures of a tea estate in the Dooars, and I found
that not more than 55 per cent. of the labour was working at all. Thie
money goes so far in agricultural distriets where they have so much given
to them free houses, free medical attendance and so much as already
stated that is free, that the money is enough for them. They could have
more if they wanted to. . . .

Mr. Chaman Lall: Mayv I ask the Honourable Member if he will let us

have the statistics 1n respect of absenteeism due to sickness?

Mr. W. 8. J. Willeon: 1 will let him have a copy of the whole Report
if he wants if.

Mr. Deputy President: I may inform the Honourable Member that he
need not make way unless a point of order is taken. '

Mr. W. 8. J. Willson: 8Sir, you find exnctly the same thing in  the
coalfields where free houscs, free medical attendance and so much free is
given. It is because, us I said, that*so much i already given (I am not
going to put it to the House that it is purely a philanthropic work—it is
not pure philanthropy but it is economically sound) it is advisable for the
man, who pays for these wants, to see that his own staff get the henefits
and that therefore labourers come to him and stay with him. That 1s
where the principle of Mr. Joshi’s Bill breaks down.

In regard to the difficulties of administration, my friend Mr. Cosgrave
has very ably dealt with them and T do not propose to refer to them again,
but I do think enough has been said so far, that we should not commis ¢ur-
selves, and my Chmnbers of Commerce emphatieally do not and will not
commit themselves, to the prineiple of this Bill. They are so much in svm-
pathy with the objects which the Bill has in view that they already confer
these benefits themselves. '

I did not intend to speak quite so early in this debate, because I was
waiting to support the amendment that the Bill should be circulated.
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Mr. A. Rangaswami Tyengar and Sir Harl Singh Gour: I move, Sir,
that the quest.on be now put,

The Assembly then adjourned for Luneh till Twenty-Five Minutes to
Three of the Clock.

The Assembly re-assembled after Lunch at I'wenty Minutes to Three of
the Clock, Mr. Deputy President in the Chair,

The Honourable Sir Bhupendra Nath Mitra (Industries Member): Sir,.
1 beg to move an amendment to the motion now before the House. My
proposal is that the Maternity Benefits Bill be circulated for the purpose of
eliciting opinion thereon. 1 am compelled to move this amendment in
spite of the appeal made to me this morning by my friend Mr. Joshi as
the trend of the discussion in this House and the reasons which 1 shall
proceed to set forth later on indicate that the course which 1 now propose
cannot be avoided in the interests of this House. I am sure that every
one in this House has listened with considerable interest to Mr. Joshi's-
vigorous advocacy of a certain class of wage-earning women in India. About
the basic object of his Bill there can be very little doubt. 1 am not sure,
however, that every one of us is as fully impressed as Mr. Joshi about the
Ltility, or the practicability, under present day conditions in India of the
frecise measure which he has placed before us. In the Statement of
Objects and Reasons appended to the Bill, and also in his speech here this
morning, Mr, Joshi mentioned that his Bill seeks to carry out some of -the
proposals contained in the Draft Convention passed at the first Interna-
tional Labour Conference held at Washington in 1919. The Bill actually
reproduces some of the provisions of the Draft Convention concerning the
employment of women before and after child-birth. The other day in intro-
aucing in this House the Trade Unions Bill 1 observed that enactments
produced in this House should be Indian Bills designed with ample know.
ledge and recognition of Indian conditions, and that they should not be mere
imitations of measures adopted in other countries to suit different conditions.
1 find that the Rlight Honourable Sir Montagu Barlow, a former Labour
Minister of England, has expressed a similar opinion in the course of n
specinl interview granted to a newspaper representative at Caleuttar Mr
coshi's Bil furnishes s good illustration of the dangers and difficulties we
are likely to fall into by a blind imitation of measurcs adopted in other
countries. As u matter of fact Mr. Joshi is fully aware that the Washington
Conference of 1919 realised that the provisions of the Draft Convention
relating to the cmployment of women before and after child-birth could
not be introduced in India in the conditions prevailing in the eountry, and
instead of asking the Government of India to ratify the Convention thes
accordingly supplemented the Draft Convention by the following Resolu-
tion:

““ That the Indian Ciovernment be requested to make a study of the question of the
employment, of women beforc and after confinement, and of maternity henefits. heforc
the next Conference.”

The Government of India examined the question in 1920-21 in consultation
with the Provincial Governments and they came to certain conclusions
which were reported in due course to the International Labour Office at
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Geneva,  These conclusions were as follows: In the first place compul-
sory sbstinence from work could not under cxisting conditions be legally
enforced.  1f the attempt were made, women who were refused admittance
to reguluted factor'es wonld easily obtain work in non-regulated factories,
or in agriculture. Further, employers and inspectors would find it almost
unpossible to enforce this provision. The existing system of birth registra-
t'on in India was not sufficiently acourate for the purpose in view. In the
gceond place, the right to leave work six weeks prior to confinement would
be dependent on the production of a medical certificate. Indian women
would be most unwilling to obtain such certificates except from women
Goctors.  The small number of qualified women praectitioners in India made
‘such n proposal quite impracticable. In the third place, the opinion of Local
CGovernments was on the whole against the institution of a compulsory levy
for the grant of pecuniarv help during the period of absence fromm work due
to an advanced state of pregnancy or confinement. Lastly, it was found
that women whqo abrented themselves from their work in consequence of
advanced pregnancy or confinement did not find any diffieulty in being re-
instated when thov were fit to resume work, and there was therefore no
practical need for legisluting in the matter. Now, Sir, Mr. Joshi this
morning did not explain to us whether conditions in India had now changed
¢inee the time when th's report was made,

Mr. N. M. Joshi: I did not approve of this report at all.

The Honourable Bir Bhupendra Nath iiitra: That is u different matter.
He said something about medicw' certitientes, namely, that in Bombay
wamen workers would not object to get medieal certificates from male
cdeetors. I am afraid that is not the position in all parts of India. One
Local Government has definitely stated that the production of the medical
certificate was one of the items of the Bill which it would be impossilla to
waork. Mr. Joshi, we found out this morning, has no clear idess "yet as to
the source from which his proposed maternity benefits are to be met. His
Bill apparently contemplates that they should be met by the levy of some
form of contribution from the employers; but in reply to a question from
.y friend Diwan Bahadur Ramachandra Rao he seemed to suggest that °
Loeal Governments might nlso make contributions from provincial funds,
Then agam Mr. Joshi's Bill does make no specific provision about the
neachinery by which the doles to be paid under his scheme are to be distri-
Luted. T trust that this House will recognise from what I have said, and
also from the trend of the debate this morning, that the measure before us
is one of considerable complexity, and that it is not so simple as Mr. Joshi
makes it out to be, though it may be a simple process to copy out in a Bill
some of the provisions of a particular Convention of the Washingtan Con-
ference of 1919.  And I have no doubt that this House will agree with 1ne
fhat it cannot be expected to proceed to deal with a measure of such com-
_p}oxity and importance, until it has been given the widest publicity and the
House i3 in possession of the opinions on it of the various parties affected
hy its provisions, as well as of the Local Governments who under our exist.
ing constitution are primarily responsible for the welfare of "abour. In intro.
aucing h's Bill in this House last September, Mr. Joshi himself seems to
have fully recognized the need for circulation and he asked Government to
-ohtain the opinions of the Local Gavernments on it. The Government of
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irdia accordingly circulated the Bill to Local Governmeats at the beginning
of October last. Some of the mors important Local Gavernments have,
lowever, been unable by now to obtain all the local opinion they have in-
vited on the measure, and we are still await'ng the replies of the Gavern-
ments of Bombay, Bengal and the United Provinces. The replies so far
received revenl that the measure proposed by Mr. Joshi bristles with difhi-
culties in regard to its practical operation. Three of the Local Govern-
ments of Gaqvernors’ Provinces have indeed gone so far as to express the
opinion that the measure is unnecessary so far as their provinces are con-
corned, and that they should be excluded from its operation if the Bill is
passed by the Central Legislature. The subject is accordingly one which
would require the most careful consideration on our part, and for this pur-
pose it s important that the Bill should be cireulated for opinion.

Mr. M. A, Jinnah (Bombay City: Mubammadsn Urhan): Sir, when I
listened to the speech of the Honourable Member 1rom  Assam,
Mr. Cosgrave, he created two impressions on my mind. One was that
Assam was full of angels and that it was the best place in the world
to live in.  Another was that I wlmost thought, although it is mnot
possible, that I might become a coolie woman in Assam. Then, Bir,
when [ listened to my friend, Mr. Chaman Lall’s blood-curdling account
of the tyranny of the employer over the employés. 1 thought it was a
bad world. Then when I heard my friend Mr. Willson, I again acquired
a certain amount of equilibriumn and 1 thought that the cmployers were
not quite so bad as they were painted by Mr. Chaman Lall.. But all
this, Sir, is beside the question. The question really before the House
is this. Is this problem one¢ which requires solution by legislation or
not? That is the question. 8ir, Mr. Willson said that the very principle
of this Bill and the very object thir Bill secks ia the onc that the employers
are trying to cary out. Now, Sir, he knows perfectly well, it is an old,
old story, we know it perfectly well, and Mr. Willson himself admitied
that after all what the emplovers are doing, thev are not doing as
philanthropists; they are doing it because it is in their own intercst. We
know perfeetly well that there is the interest of the employer, and there
is the intercet of the emplovee, and we know, it has been an age-long
ery, that the employer has always taken advantage of the employee, and
it cannot be left to purties not equally pitted ogninst each other. The
time docs come in every couniry when it cannot bhe left to the sweet will
and the good wishes of the employcr to solve this problem. The Legis-
lature has got to step in, and T congratulate my friend, My, Joshi, on
having introduced this Bill; and I have not heard a single speech which
has made out a case that this principle of his Bill should not, if possible,
be given effect to. But a far more difficult question is, how to give effect
to that; and, 8ir, I have read this Bill as carefully as T eould and L am not
satisfied with the provisions of this Bill. T am not ratisfied that a Till
of this character will achieve the object that Mr. Joshi has at heart. This
is a question on which we require a great deal more information, and an
important and serious question as it is,we must also have little more
patience if we are going to deal with it in an effective manner. Now. Sir,
to draw the attention of .my friend, Mr. Joshi, let us sec how sketehy
this Bill i, and T will give vou only one instance. The main thing
whieh wé require is the fund, because that is really the crux of the
whole business. How are you going to create this maternity fund? How
doos he propose to do it? He himself has not got a very clear idea.

.}
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But his Bill, I may point out to him, leaves it to—what?—to the rules
bving made. Clause 7 says this:

““ Every Local Government shall make rules for the establishment of a Maternity
Benefit Fund; for fixing the amount of coniribution to be paid to it by each factory
or mine or estate; for the collection of the contributions and for the management and
safe custody of the fund.” .

And when these rules are made, thev will have to be carried out.
Supposing o Local Government, we will sav Bengal, mekes rules and
under those rules Mr. Willson is required to contribute Rs. 10,000 to this
Maternity Boenefit Fund. When that rule is made, how is that going to
be enforced under Mr. Joshi's Bill? (Mr. Devaki Prasad Sinha: *‘ Cer-
tificates will be issned.’”’) Mr. Willson might then say, ‘‘ I am not going

to pay ".
(At this stage Mr. Deputy President vacated the Chair, which was taken
by Mr. President.)

But where is the provision in the Bill to enforce the Rules? The
provision in the Bill is this—the penalty is this that if you do not
comply with any rule or any clause of this DBill, the penalty is.
Rs. 500—and I am sure that Mr. Willson would perfer to pay Ra. 500
to paving Rs. 10,000. That is the difficulty. Therefore, Sir, we must
have a proper well-considered scheme. We must elicit opinions, and we
must give far more attention and far more careful examination to this.
question and then allew this Bill to gn to o Select Committee. I do not
wish to take up the time of the House. .

The other question which T want to emphasize is that which was.
raised by Mr. Chalmers very rightlv and also by Mr. Cosgrave. You have
to set up an enormous machinery for the purpose of carrving that benefit.
to those women to whom you intend to give it and who will require
this support which is the main object of this Bill. In Assam alone yow
have got 250,000 ‘women workers—that is what I understood. But this
Bill is dealing with India. Now how is that to be done? You must
therefore carefully consider what machinery vou are going to set up. Sir,
I do not wish to take the time of the House any more, hut I certainly
agree at least on this occasion with the Government and I therefore support
the motion for the circulation of this Rill for further opinion.

Mr. A. Rangaswami Iyengar: I move, Sir, that the question be now put.

Mr. N. M. Joshi: Sir, in the present temper of the House, T do not
wish to speak for more than five minutes. 1 congratulate mvself upon
the svmpathyv and support which my Bill has rcceived at the hands of
the Members of this Assemblv. T know, Sir, that my Honourable friend,
Mr. Willson, stated that he fullv sympathizsed with the object of the Bl
but he opposed the principle of the Bill.  Sir, I cannot conceive any man
symputhigsing with the object of the Bill but not svmpathising with the
principle of the Bill. My objects and principle, Sir, are practicallv the
same here.  The prineiple of the Bill is to prohibit the emp]ovmént of
women  some  time before and sometime after confinement and to
pive them maternity benefit during the period. If you sympathise
with this you svmpathise with the object of the Bill as well as
the principle of the Bill. T know, 8ir, *hat my Bill may be
considered to be defective in details. As a matter of fact the
eriticismn is that there are very few details in my Bill. But, Sir, in thip;
matter T followed the very gnod example of the Government nf'Tn'diu Act,
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by which the Government of Indin themsclves work to-day. I have left
many things to be done by rules und I have left the details to be worked
out by the Locul Governments by rules. 1 also wanted to satisfy my
Honourable friend Mr. Ramachandra Rao. 1 knew, Sir, that the welfare
of labour is the business of T.ocal Governments and it is for that purpose
T left the details to be worked by Local Governments and have not
entered them here in this Bill. There is not much other criticism, except
what my Honourable friend, the representative of the Assam Government,
said. He said that the Government do not. think the Bill to be necessary,
because the planters are already giving maternity benefit. Sir, I knew
that the planters in Assam were giving some kind of maternity benefit
and therefore 1 expected the Assam Government not to oppose it. I
thought when the planters in Assam are giving maternity benefit, not
only should the Assam Government support my Bill but it should insist
that the other industries also should have such a regulation. Sir, T
passingly reciprocate my regret with my Honourable friend that I did not
meet him in Assam when I went there. I also reciprocate his regret that
I did not make mention of the maternity benefit scheme to the planters
in my small article. He ought to have remembered that when I was
writing an article I was not writing an encyclopedia. Sir, T
do not wish to deal with the other points of ecriticism, because
on the whole I feel that there is much support for my Bill. I have already
explained, for the reasons which I have also stated, that I cannot oppose
the amendment put forward by the Honourable Member in charge of the
Department of Industries and Labour. I leave the matter in the hands
of the House. ’

Mr. President: The original question was:

“ That the Bill to regulate the emnloyment of women in factorirs and mines and
on those estates, to which the Assam Labonr and Emigration Act, 1801. applies, some
titwe before and some time after confinement, and to make provision for the payment
of maternity benefit, be referred to a Solect Committee."

Since which an amendment has been moved :

““ That the Bill be circulated for the purpose of eliciting opinions thereon.'
The question is:

*“ That the Bill be circulated for the purpose of eliciting opinions thereon.'
The motion’ was adopted.

e,

THE SPECIAL MARRIA.GE (AMENDMENT) BILL.

Sir Harl 8ingh @Gour (Central Provinces Hindi Divisions: Nen-
Muhammadan): Sir, T beg to move:

« That the Bill further to nmend the Spocial Marriage Act, 1872, be referred to a
Select Committen.”

In introducing this Bill T stated the short point with which it is con-
corned. Honourable Members will remember that on that oceasion I pointed
out thet the Speeinl Marringe Act, TIT of 1872, lavs down in section 2, clause
(3) that *“ each party must if he or she has not completed the age of 21
venrs, have obtained the consent of his or her father or guardian to the
marriage.”” Tn 1872, Honourable Members  will remember, wo had no
specinl cnactmont regarding majority. That was passed in 1875. (Mr.
M. A. Jinnah: ‘' You had the personal law.””) You had the personal law
but the personnl law was indefinite and those who had it were mostly
excluded from the Aet. The Indian Majority Act was passed in 1875 and

b )



698 LEGISLATIVE ASSEMBLY. [8rp Fes. 1925.

[Sir Hari Singh Gour.]
referring to the previous discussion on the subject which culminated n
the Act III of 1872, I find that the age of 21 was fixed in this Act, being
the age of majority under the KEunglish law; all persons below the age of
21 being treated as minors; aund as it was an Act which did not affect
Hindus, Muhamimadans, Parsis, Jains, Budhists and the rest, the personal
law of majority, to which my friend Mr. Jinnah refers, was necessarily ous
of the question. 1t dealt with persons who were not affected by the per-
sonal law. Now, Sir, in 1875 the Indian Majority Act fixed the age of
majority at 18 years, with the result that persons desiring to marry between
the ages of 18 and 21 and having no father alive cannot marry at all under
the provisions of this Act. They are majors and consequently they cannot
have u guardian apponted under the Guardian and Wards Act und they
must obtain the permission of the guardian before they can marry under
this Act. 1 therefore submit that this anomally which exists on the
Statute-book must be eliminated and my short Bill is intended to remove
it.

I.find, Bir, a motion tabled by the Honourable Mr. Tonkinson that the
Bill be circulated for the purpose of eliciting opinions thereon. I will listen
to him as to what reasons he has to give in support of cireulation, and, if
1 find his rcasons are cogent, T shall accade to his moton; otherwise 1 shaill
ask this House to take thiz Bill to the Seleet Committee. 1 have already
got the personnel of the Seleet Committee and if my motion is ncecepted

I will disclose the names.
I move, Sir, that the Bill be referred to a Seleet Committee.

Mr. H. Tonkinson (Home Department: Nominated Official): 8ir, I
move:

* That the Bill further to amond the Special Marriage Act, 1872, be circulated
for the purpose of eliciting opinions thereon.”

My Honourable and learned friend has already explained the provisions
of his Bill. T need only say that whereas now under clouse (3) of section
2 of the Specinl Marringe Act before any marrisge can be solemnized under
that Act it is necessary if either of the parties is under the age of 21 years,
thut that party shall have obtained the consent of his or her futher or
guardian to the marringe, my Honourable friend proposes to substitute for
this provision a provision that such consent should not be required unless
one of the parties is a minor within the meaning of section 8 of the Indian
Majority Act. Sir, this Bill, if enacted, may effect a desiruble improve-
ment in the law. Or perhaps a maore correet uppreciation would be that
my Honourable friend hns pointed to a provision in the law which requires
examination and perhaps some amendment but not that umendment which
is proposed in this Bill. It is not my purpose now, Sir, cither to contest
or to endorse either of those alternatives. All T wish to show und all that
it is necessary for me to show, is the dcsirability of delaying the passage
of this Bjll until the communities atfected by it shall have bhad an oppor-
tunity of expressing their views upon the change of the law which the Bill
seeks to cffect. Now, my Honourable friend has explained the purpose of
his Bill in his Statement of Objeets and Reasons. There he says:

“It is therefore clear that the Special Marriage Act of 1872 has long required
to he amended 8o as to bring its section 2 (4) in conformity with the provisions of the
Indian Majority Act, since with the atatutory fixation of the age of majority in this

country st variance with the English law, thai section which followed the English law
required also to be amended. Bince the provisions of the Special Marriage Act have



THE SPECIAL MARRIAGE (AMENDMENT) BILL. G99

recently been enlarged by the cnactment of Act XXX of 1923, representations have
been made that its provisions cannot be availed of by persons between the ages of 18
nad 21 owing to this anachronism in the law which requires to be rectified.”
That is, my Honourable friend suggests that he has found an anachronism
in the law. T suggest, Sir, that this House should pause for some time
before accepting a view that an anachronisin has existed in the law for
the half century which has elapsed since the Indian Majority Act became
law, 1 would like, Sir, in the first place, to invite the attention of the
House to the Preamble to the Tndian Majority Act. Tt runs as follows:
" Whereas in the case of persons domiciled in British India, it is expedient to
prolong the period of nonage "
That is to say, the Indian Majority Act, generally spenking, increased the
age of majority, or, in other words, the period of legal infancy. Now,
the suggestion of my friend is that, beenuse 18 yecars is now, generally
speaking, the nge of mujority, the provision regarding 21 years in section
2 of the Specinl Marriage Act is unsuitable and that it became so as soon
as the Indian Muajority Aet was passed.  But surely, Sir, in that case,
if this view i correet, it was even more unsuitable still before the Indian
Majority Act wns pnssed and when the Specinl Marringe Act was passed
three vears before in 1872 until when the age of majority was less. In the
second place, I should like to invite the attention of Honourable Members
to the provisions of clause (a) of seetion 2 of the Indinn Majority Act. That

clause provides:

** Nothing in the Indian Majority Act shall affect the capacity of any person to
act in the following matters.”

One of these matters is marringe and another is divorce. 1 remember,
8ir, the learned discussion which took pluce in this House on the 15th «f
September last when the law of majority as affected by the Indian Majority
Act was explaned by my learned friends Mr. Neogy and Mr. Jinnah. If,
Sir, the Indian Mujority Act does not—und this is clearly the case—affect
the capacity of any person to act mm marriage, I would submit that it is
by nu menns clear that it is advisable to amend the law, at any rate, exactly
in the manner proposed by my learned friend. Why, Sir, should we m-
clude in u law relating to marringe n reference to_an Act which cxpressly
does not relate to marringe? 1 would like in this connection to invite the
attention of my lewmned friend to another Act dealing with marriage, which
was passed seven years before the Special Marringe Act was passed in 1872,
T refer to the Parsi Muarringe and Divorce Act of 1865. Under secction 8
of that Act:

“no marriage contracted after the commencement of this Act shall be valid unless
in the case of any Parsi who shall not have compleled the age of 21 years the consent
of his or her father or guardian shall have been previously given to such marriage.”
(Sir Hari Singh Gour: ** Amend that also ".) Now, Sir, if the Special
Marringe Act beeame an anachronism when the Indian Majority Act was
passed, then the provision in this Act nlso became un anachronism at the
same time. (Sir Hari Singh Gour: ' It did.”y Dut that, Sir, is not
the view of the Bombay High Court. ns will be seen from the case reported
in Indinn Law Reports, Bombuy Series, Volume XVIII, ut puge 867. Thay
were dealing then with a ease of divarce.  But, of course, the law in rela-
tion to divoree is exactly the same as it is in the case of marriage. In
that case the girl was more than 18 years of age but less than 21 years of
age. The Bombay High Court held that the Indian Majority Act did not
apply to her and they said dofinitely: “' I am satisfied, therefore, that the
defendant is an infant.”” I would nlso remind the House that the Indian
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Majority Act, in cases to which it applies, only fixes the age of majority of
persons domiciled in British India. The Special Marriage Act, on the other
hand, is not confined only to persons domiciled in British India. That,
I would suggest, is another reason why we should not lightly assume that
the age of majority under the Indian Majority Act is the age which should
be prescribed for l\?he purposes of this clause of section 2 of the Special
Marriage Act. Honourable and learned friend has referred in his
Statement of Objects and Reasons to the enlargement of the provisions of
the Special Marriage Act which was effected by tho enactment of Act XXX
of 1928 for which he himself was responsible. I would suggest to this
House that the enlargement of the provisions of the Act which affects
people who profess the Hindu, Budhist, Sikh or Jaina religions is another
reason why, before we approve of this smendment of the law, we should
know whether it is an amendment which is scceptable to the communities
affected. It will be remembered that the amending Act had a stormy
passage through the first Assembly. Many Members of the orthodox sec-
tion of the Hindu community were, 1 think I am correct in saying, strongly
opposed to the provisions of the Bill. The fact that it is now required,
8ir, that before the marriage of persons ean be solemnised under the Aect
the parties must either have completed the age of 21 years or have obtained
the consent of their futhers or guardians may possibly, 1 submit, be held
by the pcople who objected to the expansion of the scope of the Act to be
# very desirable safeguard which should not be abandoned. I do not think
it is necessary for me to say much more in support of my amendment. |1
should like, however, to refer to some other classes of persons who may
be affected by the Bill. It will be remembered that the Specinl Marringe
Act applies to persons neither of whom profess the Christian, or the Jewish
or the Muhammadan or the Parsi religions, and it further applies to persons
both of whom either do or do not profess the Hindu, Budhist, Sikh or Jaina
religions. Suppose we leave for the moment people who profess the Hindu.
Budhists, Sikh or Jaina religions, and let us take the case of a person who
professes to fail to come within the other categories. 1f such a person
wishes to be married under the Special Marriage Act, it is necessary for
him to make a declaration that he does not profess the Christian, Jewish
or other religion, as the case may be. Now, broadly speaking, the Bill
proposes to provide that persons of between the ages of 18 und 21 years,
whether they have fathers or guardians or not, shall be able to be married
under the provis'ons of the Aet without the consent of their futhers (r
guardians. Assume, Sir, a4 Christian or a Parsi or n Jewish or a Muham-
madan father with a daughter of between the ages of 18 and 21. That
daughter, Sir, might be prepared to declare that she was an agnostic and
did not profess any of these 1e11glona and then, Sir, she would be able to
be married under the provisions of this Act if it is amended as proposed
by my Honourable friond- That is to say, Sir, she would be able to get
married under this Act and all the safeguards that have been laid down,
in the easc of a Christian, in the Christian Marriage Act, in the case of
a Parsi in the Parsi Marriage and Divorce Act, all these safeguards will
be swept away. T submit, Sir, there can be little doubt, in the case of
this Bill, it is desirable, before the amendment of the law which is pro-
posed to be carried into effect by this Bill is made, that it should be cir-
culated for the purpose of elicit'ng opinions on the Bill, for the purpose
of eliciting opinions as to whether any amendment of the law is desirable,
and for the purpose of eliciting opinions ns to what form that amendment,
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if any, should tuke. Should it be, Bir, an amendment of the law on the
lines of the Bill now before the House, or should it take some other form
sltogether? I move my amendment,

Mr. M. A. Jinnah (Bombay City: Muhammadan Urban): Sir, I am
tfraid the speech of my friend Mr. Tonkinson has made the issue very
clouded. He has gone into all sorts of things except the real point. The
real point which I want to put before the House and Mr. Tonkinson as
«ne of the Members of the House, and it is the real point of difficulty,—
I am not standing up here as a warm supporter of this Bill, but 1 de
realise the difficulty, is this. The Speciul Marriage  Act applies in the case
«i & person who is not a Hindu, a Muhammadan, a Buddhist, Christian,
Juin, ete., but happens to belong to some other class which cannot come
under this description, and we know that the class for whom this Act was
intended is that class particularly, namely Brahmos. Well, Sir, take
the case of a Brahmo girl. 1f she is under 21 and her father is alive, then
there is no doubt that with the consent of her father, she can be married,
: rovided she is above 14. But now we will assume for the moment that
;ust a day before she attains her majority of 18, or we will say on the
very day that she attains the age of 16, her father dies. If her father dies,
can that girl get married under the present law until she is 21? That is
the question. She eannot, Why not? Because, according to the Indian
AMarriage Act end the Guardian and Wards Act, you cannot appoint a
guardian.  She is & major. And under this Act she cannot marry until she
is 21. That is the point which I want the House to understand.

Diwan Bahadur T. Rangachariar: The point existed all along.

Mr. M. A, Jinnah: Of course it existed all along; that is the very
reason why Sir Hari Singh Gour has brought the Bill before you to eon-
sider it. This is not the answer at all. Many things have existed ull
along. Therefore what? Therefore allow it to continue? Don’t you
want any advance? (Diwan Bahadur T. Rangachariar: ** Not in this.”)
You don’t, but. Sir, a Hindu girl can marry at the age of 18. (Diwan
Bahadur T. Rangachariar: ‘‘ In the usual form.’’) But this Act is not
mtended for Hindus. The Hindu girl hus got that liberty, wund the
Muhammadan girl has got that liberty, and probably also in the ense of
¢ hristians. 1t is only Parsis and thoat class which come under this
Statute; those are the only two commiunities. A Christian girl is not
governcd by the Majority Act, she is o minor until she is 21. (Mr.
Tonkingon: ‘“ If domiciled in British India.””) No, I am talking of
Lnglish law. It is no use citing a bad instance to support one. Because
vou bave gat bad law with regard to the Parsis, beeause you have got bhad
“aw with regard to the domiciled Christians, therefore continue this Aet? Is
that the argument? I want this House to understand, is there or is there
—ot a real difficulty? Of course if you wish to get further op‘nions from
people who might be affeeted T have no objection at all, and I quite cee
the importance of it. The importance of i1t is this, that probably this
Legislature may have to deal with the Act which governs the Parsis; thi:
Tegislature may have to deal with another Act which denls with domiciled
Christians; but all I want to soy to the Housc is this, that it is a very
scrious difficulty because you sav to a girl, because her father is dead when
she happens to attain the age of 18 she cannot get a guardian because she
is a major and yet she cannot marry until 21.  Of course if you think it
a good thing, by all means allow this law to continue.
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Pandit Shamlal Nehru (Meerut Division: Non-Muhammadan Rural;:
8ir, I move that the question be now put.

Diwan Bahadur T. Rangachariar (Madras City: Non-Muhammadan
Urban): Sir far from the Honourable Mr. Tonkinson’s speech causing any
confusion, I am afraid my Honourable friend Mr. Jinnah bas confused
imself over the issue. After all my Honourable friend has forgotten 1t
i« a special marrisge for which my Honourable friend Dr. Gour is legislating.
Nobody is prevented from marrying sccording to the laws which apply to
cach community, whethier under the age of 21 or above the age of 21. If
they marry according to the usages of the community, this does not stand
m the way at all. It is where they want to ‘depart from the ordinary
customs applicable to the community tg which they belong, and they want
to contract a special marriage for which this facility is created, that the
Legislature has taken care to provide that there shall be sound judgment
vofore the contract is entered into. The whole objeet of having the age
of 21 ig to prevent impulsive people from getting into unhappy connections
or rather connections which may turn out to be unhappy in future, so that
they may havo time to think, they may have mature judgment, beforc
they contract the special form of marriage. That being the whole objeet,
[ do not see any injustice is done—what is the harm done to the girl or the
boy if they are made to wait for another three vears? 1f they contract
reeording to the usual form, then there is an end of it; there'is no quest’on

“cf contruct at all, other people decide it for them and they conform to the
customs of the communjty und the community approves of it.

As regards the Brahmos, they have never complained. This Act has
been in existence since 1875, From 1875 up to now have anv of them com-
vlained on account of thig ro-called anachronism or injustice? On the other
hand, Brahmo parents themselves will welcome the existence of such a
eafeguard.  The very feet that there has been no demand for sueh legisla-
tion is ground why we should take opinion therecon. I therefore heartily
support the motion that opinion be taken thereon.

Mr. E. H, Ashworth (United Provinces: Nominated Official): Sir, with
reference to the remarks made by the speaker before last I only wish to
draw attention to one big prindiple of law which seems to Lave bevn
forgotten in discussing this proposed Bill. In the Statement of Objects
»nd Reasons it is stated that: '

** Consequently under this Act if asperson completes his 18th year but is below 21,
and has no father alive or parent to give his consent, he cannot marry at all. He
canuot ohtain the consent of his guardian hecanso he csn have no guardian on attaining
his majority, nor can he get vne appointed for the purpose of obtaining his consent . .. "

It seems to me to have been forgotten that there iy o very broad principle
0i law that the law compels nobody to do what is inwpossible.  If therefore
it be allowed that it is impossible for & person in this situation to obtain
«+ guardias, I think therc can be no doubt that the neecessity of obtaining the
consent of that guardian would not be considered one that was incumbent
py the courts.

Mr. R. K. Shanmokham Ohetty (Salem and Coimbatore cum North
Arcot: Non-Muhammadan Rural): T am sure, Sir, that Honourable Memberg
n this House have by this time realised that my Honourable friend Sir Hari
ingh Gour is fust beeoming the Manu of the twentieth century; but un-
s.rtunately. 8Sir, his codifications are practically confined cither to special
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riarrisges or o minor girls, and in this instance at any rate he has not
r-alised that his intercst in minor girls is in conflict with his interest in

tpecial marriages.

Sir, in the Statement of Objects and Reasons one sentence is liable
to be mizconstrued ss meaning that a person who is above 18 years of
age but below 21 and has no guardian cannot marry at all. He cannot
raarry under the Speeial Marriage Act; and I am afraid my Honourable
iriend Mr. Jinnah confused the issuc when he said that a Hindu girl who
15 above 18 years of age but below 21 cannot marry . . . .

Mr. M. A. Tinnah: I never said that. T said the reverse.
Mr. R. K, Shanmukham Chetty: I.beg your pardon. She can marry,

but Parsis and Christinng cannot marry.
Mr. M. A. Jinnah: And Brahimnos.
Mr, R. K. Shanmukham Ohetty: But the point is this. The Special

Marringe Act wus enacted to give facilities to these persons who were
Lom in the Hindu, Christiun, Jain or Budhist religion and who wanted to
coutraet 0 murriage outside theie community. The Special Marringe Aot
was intended to give facilities to sueh persons. Now e Hindu girl who is
nhove 18 years of age and below 21 cannot marry under the Special
Marringe Act ag the Act stands ut present. That fact I am afraid hus
been overlooked by my Honourable friend Mr, Jinnah (Mr. M. A. Jinnah:

Who said that!””) A Hindu girl shove 18 years of age and below 21
=an only marry according to the rites of the Hindu religion and within her
Wi gommunity, she cannot muarry  outside her community and take
advpntage of the Special Marriage Act.  Now by incorpomting the amend-
ment now proposed by Sir Hari Singh Gour you take away that disability;
vou allow a Hindu girl as soon as she las completed her 18th year to
marry outside her commuuity if she pleases. Well, Sir, my Honourable
iriend Mr. LRangachariar opposed Sir Hari Singh’s motion from the
orthodox point of view. I look at it from the s~cinl reform point of view.
The tendency in modern eountries is to prolong the period of legal infancy
and thereby protect minors from these risks, Now  the direet effeet of
Jhis BIIL will be to lower the period of legal infunev; and I ask Sir Hari
tingh is’ that o reformm in the right direction? 1 say from the social
reform point of view we have to think carcfully before we sav ** Yes ' to
that proposition

Sir Harl 8ingh Gour: Sir, when T listened to the specch of the Honour-
able Mr. Tonkinson T felt that he had set out to support my Bill gince the
reasons that he has given support the mensure in the strongest degree pos-
sible. As I pointed out, when this Act of 1872 was enacted, they incorpo-
rated this elause from the English law which lays down that in the case of
a person below 21 years of age the consent of the father or of the guardian
18 necessary to marriage. They took it bodily from the English law and they
put it in Act ITI of 1872. Sir James Stephen, who was in charge of the
Bill succeeding Sir Henry Maine, pointed out in the minute which preceded
the ennctment of Act I1I of 1872 that that was his object, namely, that in
the case of minors below 21 vears of age, the consent of the father or of the
guardian should be required as vnder ¥nglish law. The English law f
majority was then applieable in this eountry to persons not subject to the
Hindu or Muhammadan law of majority, and as this Act excluded Hindus,
Muhammadans, Parsis and others, from the cperation of the Act it became
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therefore necessary to embody and incorporate the English clause relating
to majority in this Act. But then followed the Indian Majority Act of 1875
and on consideration of the English and the Indian law it settled the age
of majority not at the age of 21 but at the age of 18; and if the discussion
on the Indian Majority Act is referred to, Honourable Members will find the
reason given was that in a tropical country persons attained their majority
much sooner than they did in colder climates. When the Parsi Marriage
and Divorce Act of 1865 was enncted, when Aet I1I of 1872 was enacted,
they had no Indian Majority Act to guide them and consequently the framers
of the two Acts followed the English law of majority and the clause to which
1 have adverted found its place sboth in the ’arsi Marriage and Divoree
Act of 1865 and the Act of 1872. But then came, as 1 have said, the Indian
Majority Act of 1875; and the point that I want to make, which I made on
the last occasion and which has entirely escaped the Honourable Mr. Ton-
kinson, is this. Then came another enactment, the Guardians and Wards
Act and it is laid down in that Act that persons who attain the age of 18,
being majors, cannot have a guardian appointed under the Guardians ani
Wards Act. The position therefore created by the combined passage of Act
11T of 1875 and the Guardian and Wards Act is this: that if a person has
completed the age of 18 yemrs and wishes to go to the Distriet Judge sna
asks him fo uppoint him or her a guerdian, the court will say “You Hre NOwW A
major and we have no jurisdiction to appoint a guardian.”” Very' well.
Beu;fg n gui juris, on the completion of the 18th vear, a person is competent
to make a valid contract. He goes now to the Marriage Registrar and the
Honourable Mr., Ashworth has pointed out the ubuurdlt} which this Act
<creates—he goes ‘to the Marriage Registrar and says ‘I am 18 years and a
day of age and want to marry.”’ The District Registrar looks to section 2(3)
of the Act and says ‘‘ Have you got your father alive?”’ He says
‘* No, my father is dead.”’ “Very well,”” he savs, ‘* then you get
a guardian appointed and ns soon as the guurdian comes and speaks
for you I shall marry vou.” I cannot get a guardian appointed; I cannot
get a guardian uppombed because 1 am om the completion of my
18th year; being & major the Distriet Judge has no jurisdiction to appoint
8 guardiun to a person who is not a minor. Then comes the quesgion: he
has no guardian, he cannot have a guardian appointed, and he cannot have
4 natural guardian, because a minor alone can have a natural guardian and
not a person who has attained the age of majority. Now, Sir, the position
therefore is this: he wants to marry and he wants to marry under the
Bpecinl Marriage Act. I shall presently deal with my friend, Diwan
Bahadur Rangachariar and his impulsive subject. I am at present dealing
with the main question—a difficulty which does not scem to have been
visualised by many Members of this House including the author of this
amendment. Now, Sir, between the ages of 18 and 21 a person who wishes
to marry under the Special Marringe Act, becomes, therefore, incompetent
to marry. When the Act of 1872 was enacted it was then declared to be
the right of*every man to marry and if a person c¢ame within the Act and
said “‘T am not a Hindu, I am not a Muhammadan and the rest, but still
I wish to marry,”" it is up to the Legislature to provide for a form and proce-
dure by which he could get married. Now, is it the policy of the Legisla-
ture that a man between the ages of 18 to 21 who wishes to marry under
this Act should not be competent to marrv? That is the question and that
is the anomaly that has been created by the Indian Majority Act and the
Guardian and Wards Act; and I have stated it as clearly as I could in the
Statement of Objects and Reasons and I am surprised that the question
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has not been adverted tto in the sense in which I have stated it by the
Honourable Mr. Tonkinson who moved his amendment. He, however,
recognises thut there is a difficulty and his solace was that it is not merely
& difficulty to which persons subject to the Speciul Marriage Act were liable,
but it is equally a difficulty to which persons subject to the Parsi Marriage
and Divorce Act of 1865 were liable. In other words, the Honourable Mr.
Tonkinson said that it is not only one Act which creates an anomaly—there *
are two Acts—and the difficulty exists not only in the Act of 1872 but
cqually in the Act of 1865. That is what we lawyers call an argument
a fortiori; if you have got two bad laws, that does not make one good law’
that is a very good ground for the Honourable Mr. Tonkinson to move the
Government to bring that law in line with the present law. 1ut that is
:1[1{0 reason for resisting the short Bill which I seek to pass through this
ouse.

Then, he passed on, in a speech which I cannot but characterise as a
special pleading, to other objections; and as I will proceed to show to this
House, his other objections are far worse than the first two objeetions to
which I have just now adverted. He said that by the passage of Act
XXX of 1923 the provisions of this Act had been considerably enlarged and
because they have been enlarged therefore this anomaly to which 1 have
adverted must remain at any rate for the time being on the Statute-hook
till we have consulted public opinion. Now, let me for a moment advert
to the -enlargement of the provimions of the Act of 1923. That Act denls
with a separate part und an alternate part to Act I1T of 1872. i leaves
Act TII of 1872 unaffected, but makes certain supplementary provisions to
enable persons who still profess the Hindu, Buddhist, Juin and Sikh reli-
gions to marryv by making a declaration to that effect Now let me put to
my friend the Mover of the amendment this proposition. Supposing a per-
gson who wishes to make that declaration, that is to say, a declaration
under Act XXX of 1923, gocs before the 1legistrar and says “'I, 8ir, am a
Hindu; I wish to marry; I have completed my 18th year and I wish there-
fore to marry.” My friend says the Indian Majority Act does not affect
Hindus beecause the Act itself says that questions relating to marringe ana
others will not be affected by the Indian Majority Act. Well, Sir, I thercfore
go before the Registrar and say ‘‘Here is & man who has completed his 18th
vear; he is a Hindu, wishes to declare that he is & Hindu and he wishes
to marry.”” The District Registrar says ‘“‘you are not subject
to the Indian Mnjority Act; you are thercfore subject to the Hindu
law’'; and the Hindu law of majority according to the Shastras is anything
between 14 and 16 years; that is to say there is no fixed law of majority;
in Manu and Yagnavalkva and the later Smritikaras different ages are given
as the nges of descretion for doing various samskaras, and 1 will for the
sake of compendiousness of cxpression say that the Hindu age of majority
is either 14 or 16. Very well, Sir. He goes to the Registrar and say ‘I
am a Hindu, I have therefore nttained the age of majority because 1 am 14
or 16 vears of age; T therefore wish to marry; T am not subject to the
Indian Mnjority Act.’’ The Registrar looks at elause 6 and he savs ‘“The
fact that you are a Hindu does not affect me at all. Under this clause I
cannot marry you unless vou have completed 21 vears.’ The fact that
there has beer an enlargement of the provisions of Act IIT of 1872 has
made the provisions of this Act worse, not better, because under Hindu
law & man between the age of 14 and 18 is entitled to marry apart from
the Indian Majority Act.

Diwan Bahadur T. Rangachariar: According to the customs of each
community.
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Sir Hari Singh Gour: Wait please. I am dealing with you next. Under
ke Hindu law a man between the ages of 14 and 16 becomes & major, and
therefore he has attained the age of major'ty under his personal law. What
right have you.then to prevent him from gottmﬂ himself married? You
Lave given himn the right to declare that he is a Hindu; you have given
Lim a rght to marry under the Act. What right have you then to prevent
h'm from getting married? That is a question which my Honourabh, and
eurned friend. on the other side has not even sdverted to. The fact thai
there has been a recent enactment, Act XXX of 1923, has made the posi-
tion of persons trying to get married under this Act warse than it was before
tnat ensctment was passed.

I now pass on to the impulsive argument of my Honourable and learned
fricnd Diwan Bahadur Ruangachariar. When my Bill culminated in Act
XXX of 1923, I never found a more consistent and vigorous opponent than
my Honourable friend Diwan Bahadur Rangachariar, and when he found
that the race was over and the battle was won, 1 must confess that he was.
one of those who applauded the victory.

Diwan Bahadur T. Rangacharlar: May I say a word, Sir? It is that
when all the fangs had been pulled out, I supported the serpent.

8ir Harl 8ingh @our: Well, Sir, new faungs have grown to that serpent,
snd it will sting orthodoxy badly.

Now, Sir, I pass on to my Honourable and learned friend’s argument.
It is this. Here is an Act which gives you a special right to marry, and
consequently you must abide by the specisl conditions of that Act 1f you
wish to marry at all, otherwise come to us and we will marry you under
our Hindu or Muhammadan or any other religious luw,

Diwan Bahadur T. BRangachariar: Are you a Hindu?

" 8ir Hari Bingh Gour: Yes, but not of the type to which iy Honourable
friend belongs.

Now, Bir, my answer 10 my Honourable friend’s argument is this. He
is cutting at the very root of the principle which underlies Act III of 1872.
That Act was enacted in the interest of persons who demanded & marriage
rot of the idolatrqus character which then prevailed, but who said ** we
wish to marry not under the Shastric law but under the statutory law '
And my Honourable and learned friend's argument that you chn marry
under the Shastrie law is no snswer to the poliey which, I submit, culmi-
nated in the Act of 1872. Do you or do yvou not recognisc the right of every
perron to marry under this Act if he comes under the provisions of this
Act?  If you do, then what right have vou to create these art'ficial barriers,
which stand in the way of marriage which T have pointed out? That is
my answer to my learned friend Diwan Bahadur Ranguachariar.

Then, Sir, Mr. Ashworth has pointed out the real difficulty. He says.
that when the D'strict Judge finds that these provisions of the law eannot
be complied with, he will marry you in spite of the provisions of thut low,
bucause no law can make a person do what is sbsurd and impossible. That
15 an absurdity of law from which I am trying to wrest this House. I am
trying to bring the provisions of this Act in consonance with the moderm
statutory law which prevails in the couritry.
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Then, 8ir, it has been said by my friend Mr. Shanmukham Chetty, a
gocial reformer—a fact of which I shall take due cognisance, because it 18
& revelation to me that he is a social reformer and still is opposed to my
Bill—he tells us that soeinl reform must proceed siowly. Well, Sir, festina
Tente is his maxim.

Mr. R. K. Shanmukham Ohetty: On u point of personal explanation,
‘Sir. I did not say that social reform must proceed slowly. My friend
Dr. Gour himself has been bringing in a good deal of legislation to increase
the nge of discretion, and here he is trying to reduce it. I say it is against
the principles of soeial reform. The prine’ple of social reform is to inerease
the period of legal infancy for purposes of marriage,

Sir Hari Singh Qour: I ncver thought that my friend would say any-
thing so bad us he has just now made out. I was trying to put a very
fino complexion upen his statement. I now see that his sogial reforn
consists in prolonging the age of indiscretion of people and he thinks that
the age of indiseretion and nonage should be raised from 18 to 21 years,
nnd that is his soc’al reform. Well, Sir, I make o present of that argument
to my friend, and all that I can say is that that is not my conception of
sociul reform and c¢ertainly not the conception of the majority of the Mem-
bers of this House.

Mr. R. K. Shanmukham Ohetty: I take notice of that.

Sir Hari Singh Gour: Well, Sir, 1 huve thus pointed out that there is
really no difference of opinion in principle between me and the suthor of
this amendment. He recognises the anomaly. All he says is, give us
a chance to consult somebody, because somebody may have objections.
1 can well understand the sort of objections that will be raised. The objee-
tions that will be raised outside are the objectiqns to which we have listened
just now. I wish, Sir, somebody had got up and said. ‘* This is the objec-
t'on to your Bill and therefore it should not go to a Select Committee ',
1 have not heard a single objection of that kind. On the other hand, all
the objeetions or reasons given in the guise of objections, are reasons which
support my Bill, and T thereforc feel confident that the dilatory motion of
my Honourable friend Mr. Tonk'nson will not be acceded to and that this
House will enable me to take this Bill to a Seleet Committee.

Mr. H. Tonkingon: Sir, I desire to say just a few words in reply to the
remarks of my Honourable and learned friend.  In moving my amendment,
Rir, I designedly d'd not say anything againat the principle of this Bill. 1t
vus not necessary for me to do so.  All that it was necessary for me to
show was the desirability of circulating this Bill for the purpose of cliciting
the opinions of the communities affected by it; and particularly it seemed
desirable to decide whether the amendment proposed in this Bill is the most
¢nitable method of getting rid of any anomaly, if there is an anomaly, in
the existing law. Not one of the suggestions which I have made as reasons
fov eliciting opinions upon this Bill has really been seriously contested. I
wus quite aware, Sir, of the point to which my Honourable fr'end Mr, Jinnah
referred, and that, Sir, is the reason why in speaking on my amendment
1 definitely said that it is quite poss’ble that my Honourable friend Dr.
Gour hss directed nttention to a provision in the law which may require
smendment. But the Bill goes far beyond the amendment necéasary for
that. The anomaly which my learned friend has referred to relates to a
.case when the parties have no father. You must remember that if there
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is & father living, with the consent of that father marriages can be made
under the Special Marriage Act. The only anomaly which my Honourable
friend suggests that there is at the present time in the law is when there
is no father. Well, my sole object is to show that it is desirable that we
should elicit opinions upon the best method of amending the law to remove
guch an anomaly, if it is an anamaly. There is no one who has spokeén on
the motion who has really contested the advisability of circulating the Bill
for eliciting op'nions except the Mover of the motion for referring it to
o Belect Committee. Mr. Jinnah in fact did not contest the desirability of
taking the course which I have indieated in my amendment.

Mr. President: The original question was:

‘‘ That the Bill further to amend the Special Marriage Act, 1872, be referred to
a Select Committee.”
Since which an amendment has been moved:

“ That the Bill be circulated for the purpose of eliciting opinions thereon."

The question I have to put is:
* That the Bill be circulated for the purpose of eliciting opinions thereon.”

The motion was adopted.

THE INDIAN PENAL CODE (AMENDMENT) BILL.

Mr. Kumar Sankar Ray (Chittagong and Rajshahi Divigions: Non-
Muhammadan Rural): At the request of several of my Honourable friends
I do not wish to introduce this Bi!l this seesion. I therefore beg to with-

draw it.

THE HINDU TRUSTS (VALIDATING) BILL.

Sir Hari Singh Gour (Central Provinees Hindi Divisions :” Non-Muham-
madan): I beg to move for leave to introduce a Bill to declare
4P the rights of Hindus to make settlements of property by way

of trust in favour of their families, children and descendants.

T may point out that in drafting this Bill I was inspired by the example
of my friend the Honourable Mr. Jinnah who carried a similar Bill in the
late Tmperial Legislative Counci!, which was, however, applicable only te
Muhsmmadans. I have stated very fully in the Statement of Objects and
TReasons the reasons which impelled me to draft this Bill. T recognise
that a great deal can be said on hoth sides and if my motion is acceded to.
T shall certainly move next that the Bill be circulated for the purpose of
eliciting opinion thercon. Therefore, for the present I rest content by asking
vou to give me leave to introduce the Bill,

The motion was adopted.
Sir Harl 8ingh Gour: I introduce the Bill.
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Mr. Eumar Sankar Ray (Chittagong and Rajshahi Divisions: Non-
Muhammadan Rural): I ask for leave to introduce a Bill to amend the
indian Medical Degrees Act, 1916.

Local Legislatures have enacted laws before for registering medical
practitioners and also to make provisions for the recognition of titles granted
py different institutions. This power of recognising the grant of titles had
Leen taken away from the local T.egislatures and vested in the Governor
(reneral in Couneil by the Indian Medical Degrees Act. Medical administra.
tion is a provincial subject and the granting of titles has heen also made a
provincial subject under the Reforms Scheme subject to legislation by the
Indian Legislature. My Bill proposes to place this power in the local
Leguslatures in order to bring it into conformity with the object of the
Lieform Act and I therefore ask for leave to introduce the Bill,

The motion was adopted.

Mr. Kumar Sankar Ray: I introduce the Bill.

THE SPECIAL LAWS REPEAL BILL.

Mr. V. J. Patel (Bombay City: Non-Muhammadan Urban): I beg for

leave to introduce n Bill to repeal certain special enactments supplement-
ing the ordinary criminal law.

This is a very simple measure and T trust that the Home Member wilf
not oppose it. I believe n convention has been established, in this House,
not to oppose motions for leave to introduce Bills unless those motiong
are absolutely and obviously absurd, and, believing this, I do not wish
to inflict any speech on this House, but I shculd like to mention the
Regulations and the Acts which I seek to repeal by this Bill. They are:

The Bengal State Prironers Regulption, 1818,
The Mudras State Prisoners Regulation, 1819,
A Regulation for the Confinement of State Prisoners, Bombay, 1827,

These nare the three Regulations which I seek to repeal. Now come the
Acts

The State Prisoners Act, 1850,
The Punjub Murderous Outrages Act, 1867.°
The Prevention of Seditious Meetings Act, 1911.

These are the three Aets nnd the three Regulations which I seck to
repenl by this stpll measure. The House will remember _t.h_at in March
last it adopted s Resolution almost by an overwht?!mmg majority in favour
of n recommendation to the Governor General in Council to take steps
to repeal all the repressive laws.stan(_hng on the Statute-book. That was
in March last year. Then I waited t:l.l the May session. I thought G?v-
ernment would bring in some measure in pursuance of the recommendation

(709)
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of this Assembly., I did not notice any motion on behalf of the Govern-
ment made by the Home Member in this House and T thought it my duty
therefore to undertpke the work which ordinarily should have been under-
tuken by the Home Member. In Septomber I hid my Bill, but it could
not be reached although it was ballotted. I do not think it is necessary
to make a speech on this motion because 1 think my friend the Home
Meomber will not oppose the measure,

The Honourable Sir Alexander Muddiman (Home Member): Speaking
generally, 1 should not rise to oppose g motion for leave to introduce a
Bill but when the policy of the Government is definitely laid down it
is clear that 1 must do so. TIn this case, us my Honourable friend pointed
out, this House pussed a Resolution lngt March recommending the repeal
of these lnws. That Resolution was opposed by the then Home Member
for various reasons. 1 wus not then n Member of this House. 1 have
rend the debate with enre but it seeined to me that the main arguinent
put forward by my predccessor is this, thut there werc then conditions
existing in Indin which did not justify the Government surrendering the
weapons in their hands unless they were ussured of soinething in the shape
of compensatory safegugrds. Now my Honourable friend said that this is
a short Bill but it is very comprchensive and the Statement of Objects and
Reasons is also as short as the Bill itself. The Acts he deals with fall
into three classes. They ure the three Regulations which are practically
identical. Those Hegulations cnable the Executive Government to detuin
without trinl. That is one class. The next Act is an Act by itself, the
Punjab Murderous Outrages Act. The third is the Prevention of Sediticus
Meetings Act, 1911. Now I propose, as I understand my time is wvery.
short on this occasion, to deal very briefly with the last but one on his
list, that is the Punjnb Murderous Outrages Act. T was somewhat puzzled
to understand why that Act is particularly included in this measure. T
could have understood the <inclusion of the three Regulations and of the
State Prisoners Act: they go together, they are the power of the exceutive
to detmin without ‘trial. But the Punjab Murderous Outrages Act is an
Act which nainly was devised to protect the servants of the King {from
murderous attacks by fanatics. (Mr. V. J. Patel: ** Bervants of the
Queen ') But I hmmgine, now the King—unfortunately the Queen has
passed away. It was not entirely devoted to thnt point, but certainly was
mainly. Tt provides for n speedy trial, it enables special punishment to be
inflicted in the case of attempts, it enables the punishment of death to
be inflicted for an attempt at murder. But when I read the Act more
carefully, T found which T suppuse the Mover had really in mind was
section 12 of the Act which gives the Lieutenant Governor of the Punjab
the same powers in regard to the confinement of any persons charged with
or suspected of nn intention to commit the offences punishable under the
Act as are given to the Governor (ieneral by uny law relating to State
prisoners. Now, Sir, what are the offences contemplated by the Act?
They ‘nre attacks by persons who nre fanatics, and I put it to this House
that unless vou are prepared to lay down the proposition that under no
circumstances and under no conditions are persons to be bgfmined' surely

- there can be no clesrer cases for restraining men without tfial than restrain-
ing a fanatic who is known to be likelv to commit an outrage of this kind.
I am surprised that the Honourable Member should have thought that
that stands on the same footing as the other Acts; but I imagine that is
why he included it. We have consulted the Punjab Government regarding
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the repenl of this law, pnd they nre opposed to it. I suppose my Homour-
able friend would equally object to the provision which is now contsined
in the Regulations relating to the North-West Frontier Province, that is
to say, he would withdraw such. little protection as the law can give to
those officets of Governmont who daily und hourly are risking their lives
for the sufety of India, in India’s passes in the north, lisble at any moment,
at any moment I say, to murder. Would vou withdraw the little protec-
tion that is contained in this legislation because the principle is
the same? (Mr. V. J. Patel: '‘* Bring them to trial’’.) Bring
them to trial? We may probably be able to bag him after he has
killed his man. That is my answer to the motion in so far as it relates
to the Punjab Ontrages Act. Now as for the Beditious Meetings
Act, which is the last on my Honourable friend's list, in his short and
comprehensive Bill, that, Sir, is not at present in force anywhere. (Mr. A.
Rangaswami Iyengar: ' Why not repeal it?’') Does the Honourable
Member think that the country is in a condition when it may not be neces-
warv? (Mr. 4. Rangaswami Iyengar: “'Certa'nly.”’) He does think so?
I regret the information nt my disposal does not lead me to the same
conclusion.  (Mr. A. Rangaswami Iyenger: ** You do not give it to us "))
T will, if the Honourable Membeér will wait for a minute.

I now turn to the neain attack, which is the attack on the Regulations.
8ir, I have said in this House and 1 sy it again that I do dishke these
Regulations exceedingly mvselt; 1 do net like this power of confining men
without trial. Tt is a power that can be found fault with, it is a power
in connection with which you can refer to ' letfres de cachet '’ und can
call up to memory the days of Louis the XI and make a splendid speech.
It is much easier to n:ake o speech on the other ride than it is in defending
it, but remember this that it is the one exceutive power that is retained
in the hands of a Governnment which has to deal with 800 million people,
a Government which hins scen during the last few vears outbreaks of the
most remarkable description. I regret very much there is not present in
this 1Touse the official Mer-ber from Madras; I see on another oceasion the
Member from Mudras referred to the use of the Regulation in connection
with the Malabar outbreak. Tt appears to have been of use, it was not
only of advantage to the peace of the country but it was actually to the
advantage of the persons pgainst whom it wns used. THowever, he is not
here, T regret to sny snd T leave the point. My Honourable predecessor
emiphasived the condition of Tlengal. Well, he prophesied nccurately when
he told the House what might happen, and 1 have told the House what
has happened since then, T will not repeat if, T shall have other occasions
for addressing the TTouse over the point, indeed T have alrendy nddressed
the House at comeidor e ]!'T]_E_r”'l, T aee {hat the third poiﬂt he emphﬁﬂi?ﬁi‘d
was the danger of exfernal movements ortside Indin, the danger of assist-
ance to the terrorist or rvevolutionary novements in India from outside.
Well. Sir, T will =av fravkly that b fore T assumed my present office
T had not been econnected wcith the Government for some time, I had not
been in touch, and when T eame in T was rother inclined to pooh-pooh the
iden that this sort of thing existed. T remember reading Sir Maleolm
Hailev’s speech «nd T remember wonderine to myvself whether the danger
was not o little averraded. T have no donht now it was not. A prosecution
was instithted which has bronght home *n me and T hope to this House
the real danger of the position. Well, Sir, rhe Government of Tndia
took the course, which T believe to be the right course, because
T should always be inclined to follow wherever possible the same
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course. The Government had detuined two men under Regulation
III of 1818. Those men were subsequently brought to trial,
as I hope wherever possible such persons will always be brought to trial.
They were tried and convicted, and the conviction was upheld on appeal
by the High Court of Allahabad. The judgment of that Court disposes
of any doubt as to the foreign connection of some of the destructive
movements in this country. It is perfectly clear from a judicial finding
of the greatest authority that the danger is there, and we must guard
sgainst it. I have quoted this case also because I -think it establishes
the point that the Government of India always' wish to prosecute wherever
possible for substantive offences. As to the nature of the propaganda I will
read s paragraph which was quoted by the Judges of the High Court
who heard the appeal to which I have referred. They said,—this is a
quotation from a paper discovered in connection with that case, it runs
as follows:; .

‘ Mass action thus begun will develop into organised agrarian strikes, into food
riots, the plunder of corn-stocks and assaults upon large estates with the idea of
confiscation. The down-trodden peasantry must be made conscious of their right to
live like human beings and our propaganda should be aimed at making them understand
that they should conquer this right by militant action. Such action, properly organized
on a large scale, will arouse them from their age-long mental and spiritual slavery, and
make them conscious of their own might. "Reactionary pacifism must be regdinted.
What burst out spontaneously at Gorakhpur, Rae Bareilli, Chauri Chaura, Malabar,
Oentral India and what is going on in the Punjao, must be developed by every possible
means. Peasant revolts should spread like wildfire from one end of the country to
the other. We must formulate our programme to correspond to the economic interests
of the masses, then go forward boldly with that programme till we reach our goal.”
That, Sir, was quoted by the Judges in their judgment. I will read,
8Sir, to the House with yvour permission the finding of the Judges on the
question of the conspiracy. In finding the conspiracy established the
Bench which heard the appeal used the following words:

* Whilst the conspiracy had for its princiial olg'ect- the overthrow of British rule
in this country, the conspirators looked even beyond this, Exhibits 9, 84, 11, 12, the
pamphlet ‘ What do we want' and many other documents set out clearly what they
aimed at achieving and how they hoped to achieve it. British rule, Government by
upper and middle class Indians alike were to he swept awiay, and the confiscation of
property was to be wholesale. A ‘ People’s Party ' was to De the initial step. having
8 public programme designed for their betterment which in no way offended against the
law. Within that apparently harmless body *illegal ' activities were to be prosecuted
by &n inmer party consisting of ‘all the revolutionary nationalists." Violence and
destruction of property were to he encouraged and conflicts to be precipitated. At
the propitious moment, resources and armed help were to come from the ‘ Universal
revolutionary party’, i.e., the Communist International. Throughout the whole of this
fantastic scheme no calculation is made of, no thought apparently given to, the forces
which British and Indians alike would array against an enemy bent on their common
destruction. In the event of the overthrow by force of arms of the British Government,
the revolutionaries proposed to sweep away all Indian political groups and Laliour
organisations which did not come into line."

These are not the words of a Member of Government. Thev are the
words of Judges and when I read that T was greatly impressed, and 1 hope
the House will be impressed too. I eannot belicve therc is anvhody, whal-
ever his politics may be, in thie House who looks forward to India obtainine
her freedom by the overthrow of the existing social system and wading—I
gay wading—through a river of blood to a bank which vou will never reach.
That was what appeared from the judgment of the case whichd have read
to you. And if that is true, if we are having this class of interference in
Indian affairs, I submit that is a good ground for maintaining in the hands
of Government every power they possess. I would ask the House to remem-
ber this. Again, what do I find on my table this morning? What is this?
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Have Honourable Members seen this? This pamphlet, ** The Revclution-
ary ' which has been circulated far und wide, not only in Bengal, not onl;
in Allahabad, not orly in Cawnpore, in Amritsar, in Lahore, trying as
always to get at the young, to placc it in the hands of students, whercver
possible.

Mr. 0. S. Ranga Iyer (Ilohilkund and Kumaon Divisions: Non-Muham-
madan Rural): May I tell the Home Member that I also got a copy of the
beautiful pamphlet here?

The Honourable Sir Alexander Muddiman: Did the Honourable Member
say that he was circulating it?

Mr, 0. 8. Ranga Iyer: I find nothing objectionable in that pamphlet.

The Honourable Sir Alexander Muddiman: I will read an extract from
that pamphlet to the House and ‘the House shall judge. It is a long
pamphlet, but it contains the following passage towards its end:

** But this revolutionary party has deliberately abstained itself from entering into
this terrorist campaign at the present moment even at the greatest of provocations in

the form of outrages committed on their sisters and mothers by the agents of a
foreign government,’'—

Nothing is more cnleulated to inflame young people than this (Mark
that ** Sisters and Mothers ’):

* simply lecause the party is waiting to deliver the final blow. But when expediency
will demand it the party will unhesitatingly enter into a desperate campaign of
terrorism when the life of every officer and individual who will be helping the foreign
rulers in any way will be made intolerable, be he Indian or European, high or low.'”

And that is the pamphlet I am told is unobjectionable.

Mr. Bipin Ohandra Pal (Calcutta: Non-Muhammudan Urban): Mav |
ask one question? What proof is there that this paumphlet has not veen
innnufuetured by other than revolutionaries?

The Honourable 8ir Alexander Muddiman: Do vou suggest that ir Lus
Leen manufactured by me or by the police?

Mr. Bipin Chandra Pal: Not by vou or by people whom vou call the
police. But we have had on the statement of Sir Reginald Clarke that there
have been agents provecatenr in your service in I3engal and elsewhere and
all the world over there have been agents provocateur. These things havi
been dumped on you. i

The Honourable Sir Alexander Muddiman I rcepudiate that, [ repa it
in the strongest terms the insinuation ngainst the Government and azninst
mereelt,

(Mr. Bipin Chandra Pal rose to speak again.)

Mr. President: Order, order. Honourable Members will have an oppor-
tunitv of fully ventilating this subject when the Bill procecds to its nexi
stage. This 1s only introduction.

The question is:

¢ That lenve be given to mtroduce a Bill to repeal certain special enactments
snpplementing the ordinary criminal law.”
. b ]
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The Assembly aivided:

AYES—50.

Abdul Karim, Khwaja.
Abhyankar, Mr. M.

Acharya, Mr. M. K.
Aiyangar, Mr. C. Duraiswami.
Aiyangar, Mr. K. Rama.
Aiyer, 8ir P. 5. Sivaswamy.
Almuzzaman Chowdhry, Mr.
Aney, Mr. M. 8.

Chaman Lall, Mr.

Chetty, Mr. R. K. Shammnukham.
Das, Mr. B.
Das, I'andit Nilakantha.
Dutt Mr. Amar Nath.
hhoue, Mr. B. C.
Ghulam Abbu, Slé)id
uoswam,

Gour, Sir Hari Singh.
Hans Raj, Lala.
Hyder, Dr. L. K,
Ismail Kban, Mr.
Iyengar, Mr. A. Rangaswami.
J)eelam, Haji 8. A. K.
Jinnah, Mr. M. A,
Joshi, Ml‘. N. M
Kelkar, Mr. N. C.
Lohokare, Dr. K. G.

NOES—40,

Abdul Mumin, Xhan  Bahadur

Muhammad.
Abdul Qaiyum, Nawab Bir Blhiblldl.
Ajab Khan, Captain.
Akram Hussmn, Prince A. M. M.
Ashwortet, Mr. E. H.
Bhore, Mr. J. W.
Blackett, The Honourable Sir Basil.
Bray, Mr. Denys.
Burdon, Mr. E.
Calvert, Mr. H.
Chalmers, Mr. T. A,
Clarke. Sir Geofirey.
Clow, Mr. A, G.
Cocke, Mr. H. G
Cosgrave. Mr. W. A,
Crawford, Co]nne] J. D,
Duval, Mr. H.
Flammg Mr. E. 3,
Giraham, Mr. L.
Hira Singh, Sardar Bahadur Captain.
Tudson. Mr. W. F.
Tunes, The Honourable Sir Charles.

The motion was adopted.

Mr. V. J. Patel: I introduce the Bill.
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Malaviya, Pandit Madan Mohan.

Mahta, Mr. Jamnadas M.

Misra, Pandit Shambhu Dayal.

Mm;n;d Bahib Bahadur, Maulvi

a

Mutalik, Sadar V. N.

Narain Dm, Mr.

Nehru, Dr. Kishenlal,

Nehru, Pandit Shamlal.

Neogy, Mr. K. C.

Pal, Mr. Bipin Chandra.

Patel Mr. 6

Purshotamdas Thalmrdu. Bir,

Ramachandra Rao, Diwan Bahadur M.

Rangachariar, Diwan Bahadur T.

Rangs Iyer, Mr. C. B.

Lay, Mr. Kumar Sankar.

8adiq Hasan, Mr, 8.

Sarfaraz  Hussain Khan, Khan
Bahadur.

Shams-uz-Zoha, Khan Bahadur M.

Singh, Mr. Gaya Prasad

Sinha, Kumar Ganganand.

Venkatapatiraju, Mr. B.

Vishindas, Mr. Harchandrai.

Yakub, Maulvi Muhammad.

Linduy, Mr. Da
Makan, Mr, rg,

MecCallum, Mr J. L.

Mitra, The Honourable Bir Bhupendm

Nath.

Muddiman, The Honourabls Bir
Alexander.

Muhammad Ismail, XKhan Bahadur
Saiyid.

Raj Varmn. Rai Bahadur.

Rhodes, Sir Campbell.

Rushbrook lehnms, Prof. L. F.

Sastri, Diwan Bahadur C, V.
Visvanatha.

Rim, Mr. G. G.

Singh, Rai Bahadur 8. N.

Stanyon, Oolonel Bir Henry.

Svkes, M E.

Tonkirson. Mr. l-I

Wehh. Mr. M.

Willson, Mr. W. 8. J.

Wilson, Mr. R. A.

Mr. C. 8. Ranga Iyer: Sir, with vour permission, T think T ghould make

1 statement,

After the quotation that was read out by the Honourable the

Home Member, T think that the pamphlet that he mentioned is different
from the pamphlet that T saw vesterday and T quite agree with the Honenr-
able the Home Member that the passage that he read out must be deemnd

to bhe objectionable.



THE INDIAN COINAGE (AMENDMENT) BILL.

8ir Purshotamdas Thakurdas (Indian Merchants’ Chamber: Indian Com-
merce): Sir, I beg to move for leave to introduce a Bill further to amend
the Indian Coinage Act, 1908. Thanks to the remarks made by the
Honourable the Finance Member in moving his Bill for amendment of the
Indian Paper Currency Act which was passed only yvesterday, I do not think
I need detain the House with any further remarks in asking for leave to
introduce this measure of mine. I believe that the Honourable the Finance
Member and the other Honourable Members who took part in the discus-
sion gave sufficient information to the House as to the nature of the Bill
that I submit to the House. Sir, I beg to move for leave to introduce it.

Sir Oampbell Rhodes (Bengal : European): Sir, I beg in a few words to
oppose this introduction. Just a weck ago when we were discussing curr-
rency matters my friend the Mover referred to a conversation which. be
said, we had had at our first 'meeting, in which I ssked him whether a
certain committee on which he was sitting had alreadvy written its report.
1 am glad, Sir, my friendship with the Honourahle Member is of such very
Inng stunding that the incident has cscaped my memory. But it is so like
something that I might have suid that I am quite prepared to accept the
(Honourable Member’s word for it. I had hoped to hear from the Honour-
able Member in introducing this Bill his reasons for introducine it after the
Resolution that has been passed agking for an inquiry. For, Sir, it seems
to me that he has gone a step further than myv old jocular remark. He not
only suggests that our report should be settled before the commitf-c ix
appointed by this Bill he wishes to enshrine it on the Statute-book. I
oppose this Bill on the ground, firstly, that the matter is distinctly sub
judice until we see when and how the committee js appointed and the
nature of its report. My second ground which is one of much more serions
import is the ground that exchange at the present moment is in the neigh-
bourhood of 1s. 6d. and thaty, if this Bill is carried now, it will cause the
utmost disloention of trade. In the Statement of Objects and Reasons
there is no statement or explanation as to how we are to get back from
a rate of 1g. 6d. to 1s. 4d. I had great sympathy for the Honourable Mover
the other day when he said that he was not altogether responsible for
thig impasse and that, if the Bill had been taken into consideration when
he first put it in, the difficulty would not have been so great. But the
difficulty would have existed even in September last. And the difficulty,
oven though he is not aitogether responsible for it, still remains. 1In the
absence of any explanation, Sir, as to how we are to get back from 1s. 6d.
to 1s. 4d., T think the introduction at the moment is likelv tn have a ve
gerious effect on the financial conditions in the countrv. To my mind, 1t
will only be possible to stabilize the mpee at some price which is near or
slightly above the price of the moment. It is a well known fact that if
vou fix the barrier rather above the existing level, the finanecial ond economie-
conditions of ‘the country will gradually work up to that level. But if
you fix it below that level. and as much as 2d. below that level, you will
certainly have a very serious crisis. The importers who have not fixed
their engagements for their purchases will have a serious grievance againat
this House and against Government if they find that thev are landed sud-
denly in an undeserved loss of 13 per cent. We know. Sir. from the
recent history what the effect of action by the Government on the exchange
market has been, the wholesale repudiation of contracts. the enormous
nurbers of failures, and the large losses from which, as I said the other
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day, many of the Indian mercantile firms and European mercantile firms
suffered and have not yet recovered. I think, Sir, that my Honourable
friend is ill-advised in bringing this Bill forwatd at this moment after that
Resolution was passed last week. I thercfore regret I have to oppose it.

Mr. President: The question is:

‘“ That leave be given to introduce a Bill further to amend the Indian Coinage
Act, 1806,"

The motion wag adopted.
Sir Purshotamdas Thakurdas: Sir, I introduce the Bill.

THE INDIAN PENAL CODE (AMENDMENT) BILL.

Mr. V. J. Patel (Bombay Cily: Non-Muhammadan Urban): Sir, 1
beg to maove for leave to introduce a Bill further to amend the Indian Penal
Code.

The reasons for this Bill have been given in short in the Statement .f
Objects and Reasons. All that I want by this Bill is that the punishment
for sedition should not be transportation or rigorous imprisonment, but
only simple imprisonment. I commend the example of- the Finance
Member to my friend the Honourable the Home Member, not to oppose
the introduction of this small measure. We know the political history for
the last five years has amply proved that men charged with sedition and
convicted of the offence have been invited to take part in the Government
of various countries, and indecd in some cases they have been entrusted
with the sole administration of their countries. That being so, 1 would
requost the Home Meniber not to be harsh on persons charged with sedi-
tion, and allow this Bill to go through. '

The Honourable Sir Alexander Muddiman (Home Member): Sir, my
Honourable friend having introduced a Bill that proposes to deprive the
executive Government of ull powers outside the ordinary law, now proposes
$0 reduce the penalties inside the law. T do not propose to deal with this
anatter at length now because I am not prepared to take a division or ‘o
press the matter at this stage, but 1 must at any rate make it quite clear
that, in allowing the Bill-to be brought in, I am in no way committing
anyself to the Bill.

The motion was adopted.
Mr. V. J. Patel: Sir, I introduce the Bill,

THE TRANSFER OF PROPERTY (AMENDMENT) BILL.

Sir Harl 8ingh Gour (Central Provinces Hindi Divisions: Non-Muham-
madan): Sir, T beg to move for leave to introduce a Bill to explain
certain provisions of the Transfer of Property Act, 1882.

Honourable Members will see from the Statement of Objects and
Ressons that tho object 1 have in view is to define the meaning of the
word ‘* attestation.” This has been the subject of previous debates in
this House, and a subject of very keen controversy in this country.
Judging from the tone of the speeches in the House on the last occasion,
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I think the House was in favour of some change in the meaning of the
word “‘nttestation,’’ and the only question was one of form. I suggest
that the simplest way of effecting the change is to insert a clause in the
interpretation clauses of the Transfer of Property Act, and I have venturad
to do so. 1, Sir, move for leave.

The motion was adopted.
8ir Hari Singh Gour: Sir, I introduce the Bill.

THE LAW OF PROPERTY (AMENDMENT) BILL.

Sir Hari Singh Gour (Central Provinces Hindi Divisions: Non-Muham-
madan): Sir, the next Bill I wish to introduce is a Bill to remove certain
-doubts as to the right of a person to effect a transfer of property otherwise
than as provided by the Transfer of Property Act, 1882. :

The Bill is intended to restore the provisions of section 54 and other
sections of the Transfer of Property Act to their normal place in the
Statute-book. Honourable Members will find that section 54 of the Transfer
of Property Act lays down that in the case of immovable property of over
Rs. 100 in value, sale can only be eflected—I wish to emphasize the word
‘“ only "'—by a registered instrument. In a long series of cases it was
laid down by the Indian High Courts that a sale could not be effected
otherwise than by the execution of a registered instrument. And that
was also the view of their Lordships of the Privy Council in two cases
to which I have referred in my Statement of Objects and Reasons. But
in a recent case their Lordships of the Privy Council seem to have held
(I do not say they have held) that the sale may be effected otherwise than
bv the execution of a registered instrument. And their Lordships referred
to such a thing as part performance, and the actings of the parties. Now
this pronouncement of their Lordships has given rise to a crop of litigation
in this country, and a long series of cases in conflict with the previous
decisions of the High Court will be found set out in column 2 of my Btate-
ment of Objects and Reasons. I do not wish to weary this House beyond
saying that there is a sharp conflict between the various High Courts as to
what this pronouncement of their Lordships and of the Privy Council at
variance with their Lordships’ previous statements of law, really means; and
I think it is up to the Legislature to make its nwn meaning clear. At a
subsequent stage I shall expatiate upon the subject further than the few
words I have spoken on this occasion. For the present I beg for leave

to introduce my Dill.
The motion was adopted.
Sir Hari Singh Gour: Sir, I introduce the Bill.

THE INDIAN ARBITRATION BILL.

Mr. Harchandrai Vishindas (Sind: Non-Muhammadan): 8ir, I move
for leave to introduce a Bill to consolidate and amend the law relating to
arbitration in British India.

T have explained the reasons for the introduction of this Bill in my
Statement of Objects and Reasons, and I shall be as brief as possible in
my present explanation. Tn 1899 an Arbitration Aot was passed, but
applied only to certain localities, especially seaport towns and mercantile
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cities. Then in 1908, when the latest Civil Irocedure Code was being
passed, Bir Lawrence Jenkins, who was a prominent member of the Select
Committee, stated that they were going to detach the arbitration law from
the main part of the Civil Procedure Code and insert it in a schedule, at
the sgme time expressing the hope that at no distant date the whole law
of arbitration would be brought together in onc homogeneous whole. The
present state of things is that for the lust 16 years there has not been any
move on the part of Government, Just as Mr. I’atel said that when he
found the Government were not responding to the call of the Assembly
to repeal repressive laws, he was obliged to bring his Bill, so when I
found that Government did not realize the hope expressed by Sir Lawrence
Jenking for years, 1 have started this measure, which ordinarily should
have been started by the Goverrrment themselves. I may briefly explain
that in this Bill all the provisions which should exist in an Arbitration Aect
have been brought together. For instance in the present Arbitration Act
there is no provision according to which witnesses could be summoned
and their attendance enforced, but I have made that provision in this Bill
corresponding to the provision in the English Act. Then therc are certain
alterations in the present law of arbitration necessitated by circumstances.
For instance under the present Arbitration Act, as scon as an award is
passed, without waiting for the period within which objections could be
filed by the objecting partyv, the successful party ean enforce the award
by a decree. I have therefore inserted a provision that no such exccution
proceedings should be taken until the expiry of the period for objecting to the
award and, when such an objection has been raised, until it is dispored of.
Then there is annther thing. My Arbitration Bill extends to the whole
of British India which is not the casse with the present Arbitration Act.
For these reasons, Sir, T beg for leave to introduce the Bill.

The motion was adopted.

Mr. Harchandrai Vishindas: I introduce the Bill.  One thing more,
Sir. I wish to propose under Standing Order 38, if it is not objected to
by anybody, that the Bill be circulated to elicit public opinion, if there
is no objection by Government or anybody to that propossl, I mean, so
that the matter may be hurried on. Under Standing Order 88 at page 24
of the Manual. . . . . .

Mr. President: I would suggest the Honourable Member give notice of
that: it can be taken at the next meeting.

THE INDIAN PAPER CURRENCY (AMENDMENT) BILL.

Sir Purshotamdas Thakurdags (Indian Merchants Chamber: Indian

Commerce): 8ir, T beg to move for leave to introduce a Bill further to
amend the Indian Paper Currency Act, 1923.

When, 8ir, on my last motion I restricted my remarks to as few as I
possibly could, I thought I was doing something which the House needed
very much and which they would appreciate ; but, Sir, this day has been
a day of not a few surprises in this House. First in the morning we
began by discussing maternity and then came on to special marriages.
After lunch the Honourable the Home Member, who is generally so sweet
and amiable all round, spoke with g heat and passion which many of us in
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this House had not seen.  Following closely upon that came my Honour-
able friend from Calcutta breaking what I consider to be all the canons of
courtesy due not only from one Member of this House to another but from
one merchant to his brother merchant. He got up and opposed my first
Bill and I assure you, Sir, he took me absolutely by surprise. 1 will
henceforth know in what quarter to expect opposition, if nof from the
Government; but I was confident of the feeling prevalent in the House
and I felt quite sure the House was bored by what it had heard on subjects
on which more would have been heard at later stages of the respective:
Bills. My Honourable friend from Calcutta however had some other
motive and that motive is clear and I beg to expose it to the House for
whatever it is worth. He was trying to lay the foundation-stone of the
opposition which I am to get in u dispassionate consideration of the subject
matter of these Bills. I do not wish to complain. Every one has a right
to act in full discretion in the interests—what he considers to be the best
interests—of himself and his community; but I should have thought that
nt least the courtesy which has been extended to every Member of the
House would not have been denied from one brother merchant to another,
specially when 1t is well kmown that the ideas of both our constituencies
are not always recognised to be the sume as far as the requirements of
Indin are concerned. T do not wish, Sir, to deal at gny further length with
the remarks that fell from the Honourable Member who chose to oppose
my Bill, without a word of notice to me. He complained that I had
introduced my Bill with very few werds. I beg, Sir, to repeat the snmne
and T would ask him again to oppose the introduction of this Bill and
to refuse it the courtesy which this House has extended up till now to
every Bill except the Bill with which the Honourable the Home Member
dealt with only a few minutes back to-day. I do not wish to take
any more time of the House. I see now the direction from which the
breeze of opposition to my Bill is going to blow strongest. and I will put
my Bills before the House at the proper time as may sirike me best. I
Sir, beg to apply for leave to introduce the Eill.

The Honourable Sir Basil Blackett (Finance Member): Sir, T ask vour
leave and the leave of the House to make an explangtion with regard tc
the position of Government in this matter becaure T think it undesirable
that the position of Government should be misunderstood. I had no inten-
tion of speaking on either of these two Bills. They nre both for the same
purpose, namelyv, the fixation immediately of the value of the rupee at
12. 4d. gold. T thought it desirable that the introduction should not be
opposed so far as the Government are concerned so that we might have
a full discussion of this matter when the next opportunity eame. T do
not wish the ubsence of apposition from the Government at the first stage
to be taken for n moment to menn that the Government attitude towards
this Bill is not one of opposition. I belicve the Bill to be premature in
that it is most undesirable that we should rush in nas vet and finally fix
what is to be the ratio between the rupee and gold in the future currency
gvstem of Indin; and I believe further that the arguments for 1s. 4d. or
some other figure have to be considered in the light of experience we have
not vet got before us. that the time to fix the figure has not yet come,
and that any attempt to fix the figures at 1s. 4d. now would be an attempt,
if I may be pardoned by the last spenker, to fix the rupee in furtherance
of the supposed interests (ns he thinks) of his particular community, if
T mav quote his words, T hold that the interests of the consumer and or
the Indian public as a whole have to be taken into consideration, and that
if we were to fix the rate now it would have to be afiother rate. But the:
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time has not yet come for fixing the rate. As it is undesirable that there
should be any idea abroad that the Government are likely to favour this
Bill, I got up to say this, and T thank you, Sir, and the House for giving
me the opportunity. I do not oppose the introduction of the Bill.

The President: The question is:

* That leave.be given to introduce a Bill further 40 amend the Indian Paper
sCurrency Act, 1623.°"

The motion was adopted.
8ir Purshotamdas Thakurdas: Sir, I introduce the Bill.

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.

Mr. V. & Patel (Bombay City: Non-Muhammadan Urban): Sir, I
‘beg to move for leave to introduce s Bill further to amend the Code of
«riminal Procedure, 1898.

By this Bill I propose to do away with rucial distinctions provided in
the Criminal Procedure Code to some extent. Under certain sections of
the Criminal Procedure Code, special privileges in the matter of criminal
trials have been pecorded to inhabitants of British Colonies and Ituropeans
and Americans. My Bill does not touch British Europeans. My Bill
touches British Colonials and non-British Europeuns and American:. In
the first place, there is absolutely no remson why, in spite of the fact
thut Indians are treated as an inferior ruce in the British Colonies, we
should allow these special privileges to Brilish "Colonials. In the second
pluce, with regard to non-British liuropeans and Americans unless in their
own countries they give similar privileges to Indiuns by their own law
there is absolutely no reason why we should allow these special privileges
to these people. As to British Iuropeans we are absolutely helpless, so
I do not wish to say anything about them. 1 move my Bill

Mr. Darcy Lindsay (Bengal: European): Sir, 1 wish to oppose the
introduction of this Bill. T am sorry to cross swords with my Honourable
friend Mr. Patel, but I really must appeal to him not to press his amend-
went of the section of this Aet which was brought into operation only two
short vears ago in a spirit of compromise. 1 wns a Member of the old
Assembly nnd well remember the full discursion we had on this very point
which is now being raised. At that time there was perhaps greater bitter-
ness against the Colonies nnd against America than 1s now the cnse. Yet
in the face of that this House rose to the oceasion and instead of retalinting
as they were in n position to do against the attitude of exclusion that is so
rightly resented, the clause in the Bill wns accepted, thereby setting an
example of tolerution that drew forth nothing but praise. 1 think the
Honse held the view that it would be more dignified not to exclude people
.of nny particular colony from the benefits and privileges secured under
the Act, merely because India was denied justice and this noble exnmple
must in time bear good fruit. 1 cannot do better than quote from my
Honournble friend, Diwan Bahadur Rangachariar, a member of the Racial
Distinctions Committee, as to what he had to say on the subject. In the
debate on the 10th February 1928 on this very point my Honourable friend
said : '

“T was at first inclined myself Lo quacrel with the view taken by the Becretary

.of Btate in respect of this position, given to the Colonials. but on reflection I thought
it would be better that this country, uncivilised as it may be considered to be by these .
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barbarians elsewhere, might at least teach them a lesson, teach them a lesson in
magnanimity, teach them a lesson that we can rise above passions and prejudices and
if not thereby correct those people, at least enlist the sympathy and support of our
European friends in this country and in Britain in all our legitimate fights which we
are putting up in other directions in the Colonies.”

Sir, these prophetic words were fulfilled in the deputation to His Excellency
the Viceroy a few days ago which included four of my Colleagues here
who were in full sympathy with the views expressed in the memorial and
most gladly offered their support. Then, let me quote His Excellency,
Sir Malcolm Hailey, then the Honourable Sir Malcolm Hailey. In his
powerful uppeal when he moved that the Bill be passed he stated:

*“1 honestly believe that we can now prove that Indians value the assistance of
the Europeans resident in India as partners in the development of their administrative
and political problems; that we can equally prove—and this perhaps is equally import-
ant—that Europeans on their part realise that it is necessary for them i assure India
that they are prepared to take a real interest in the development of purely Indian
questions. I think we can prove that and if we can do so we are all the happier in the
occasion and the time. For it was only one brief year ago when o section of Indian
politicians, numerous if mistaken, and persistent if pernicious, were preaching as the
cardinal article of their faith racial animosity and racial hatred. We can show to the
world that the better India, the India which will count in the future will have none
of that, that such feelings do not represent in any sense the real characteristics of the
better Indian mind; we can show that the course of India's political progress is not
going to he blighted and marred by a persistence of racial animosity.’

Sir, T may be old fashioned, but I am convinced that it is the spirit of
tolerance rather than an aggressive policy that will gain for India all she
most desires and that progress towards responsible government will be the
more speedy.

To explain my point, is it not a fact that in the House to-day there is
a very different spirit to this time last year when suspicion was all too
much in evidence? We have now got to know one another and find, as we
have, that we have many views in comamon and by exercising tolerance to
each other’s views gnd convictions there is the greater gnin to India,

It is pin-pricks such as this amending Bill and, if 1y friend Mr. Neogy

will permit me to say so, rgcial matters that benefit neither

8% M. ommunity such as his recent Bill to amend the Railway Act,

that tend to put the clock back; and as a good friend of India I say with all
- enrnestness, show more toleration in such mmatters.

Another point is, wonld the House be wise from sentimental reasons,
or 1 should rather spy resentment at what is felt to be an injustice to
India, to make an invidious distinction between European British subjects
other than Colonials and Europeans or Awmericans, so far as concerns the
privileges of trinl by their peers? To me it is a gesture that T deplore
and which pt the present timme may well cause grave injury to certain
references of vital importance to India that are now under consideration.
Looked at from every aspect the moment, to say the least, is most in-
opportune to bring up racial questions; and I may add that, in view of the
sattlement arrived at in this House in 1928 after full debate, it appears
to me that to now break the settlement would almost amount to a breach

of faith.
Tt is on these grounds, Sir, that I venture to suggest to my Honourable

friend, the Mover, that it would be a gracious act on his part and receive
support from many Members of the House, if he were to ask for lepve to

‘withdraw the Bill.
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Mr, President: The question is:

Procedure, 1888."

'The Assembly divided.

AYEB—40.

Abhyankar, M,

Acharya, Mr. M. K

Ahmad Ali Khan, Mr.
Aiyangar, Mr. C. Dursiswami.
Aiyangar, Mr. K. Rama.
Aiyer, Bir P, 8. Bivaswamy.
Alimuzzaman Chowdhry, Mr.
Anoy, Mr. M. 8.

Chaman Lall, Mr.

Chetty, Mr. R K. Bhanmukham.
Das, Mr. B.

Das. Pandit Nilakantha.
Dutt, Mr. Amar Nath.
(yhazanfar Ali Khan, Raja.
Ghose, Mr. 8. C.

Ghulam Abbas, Sayyad.
Goswami, Mr. T. C.

Gour, Sir Hari Singh.

Hans Raj, Lala.

Ismail Khan, Mr.

Iyengar, Mr. A. Rangaswami.
Jeelani, Haji 8. A. K.
Jinnah, Mr. M. A.

Joshi, Mr. N. M.

Kolkar, Mr. N. C.

Abdul Karim, Khwaju.
MV

NOES—41.

Abdul Mumin,
Muhammad.

Abdul Qaiyum, Nawab Sir Sahibzada.

Ajab Khan, Captain. *

Ashworth, Mr. E. H.

Bhore, Mr. J. W,

Blackett, The Honourable Sir Basil.

Bray, Mr. Denys.

Burdon, Mr. E.

Calvert, Mr. H.

Cha'mers, Mr. T. A.

Clarke. Sir Qeoffrey.

Clow, Mr. A, (O

Cocke, Mr H. G

Cosgrave, Mr. W. A,

Crawford. Colonel J. D,

Duval, Mr. H. P.

Fleming, Mr. E. G,

Graham, Mr. L.

Hira Singh. Sardar Bahadur Captain.

Hudson, Mr. W. F. .

Hussnnally, Khan Bahadur W M.

Tnnes, The Honourable Sir Charles.

Khun Bahadur

The motion was adopted.
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Lohokare, Dr. K. (.

Malaviya, Pandit Krishna Kant.
Mehta, Mr. Jamnadas M.

Misra, Pandit Shambhu Dayal.
Misra, Pandit Harkaran Nath.

Murtuza Sahib Bahadur, Maan!vi
Sayad.

Mutalik, Sardar V. N.
Nehru, Dr. Kishenlal.
Nehru, P’andit Shamlal.
Noogy, Mr. K. C.
Pal, Mr. Bipin Chandra.
Patel, Mr. V. J.
Ramachandra Rao, Diwan Bahadur M.
Ranga Tyer, Mr. C. S.
Ray, Mr. Kumar Sankar.
Sadiq Hasan. Mr. 8.

Khan, Khan

Sarfaraz  Hussain
Bahadur.

Shams-uz-Zoha, Khan Bahadur M.

Singh, Mr. Gaya Prasad.

Sinha, Kumar Ganganand,

Venkatapatiraju, Mr, B.

Vishindas, Mr. Harchandrai.

Yaknb, Maulvi Muhammad.

Lindsay, Mr. Darcy.

Makan, Mr. M. E

MoCallum, Mr. J. L.

Mitrslt& 'I;ll)o Honourable Bir Bhupendra
ath.

Muddiman, The Honourable 8ir
Alexander,

Muhammad Ismail, Khan Bahadur
Sniyid.

Purshotamdas Thakurdas, Sir.

Raj Narain, Rai Bahadur.

Rhodes, Sir Campbell.

Rushbrook-Williams, Prof. L. F.

Sastri,  Diwan Bahadar C.
Visvanatha.

Sim, Mr. . G.

Qingh, Rai Bahadur 8. N,

Stanvon, Colonel Sir Henry.

Svkes, Mr. E. F.

Tonkinson, Mr, H.

Wehh, Mr. M.
Willson, Mr. W. B, J.
Wilson, Mr. R. A.

Mr ¥ Y. Patel: Sir, T introduce the Bill.



THE SPECIAL LAWS REPEAL BILL.

Mr. V. J. Patel (Bombay City: Non-Muhammadsan Urban): Bir, I beg
to move that the Bill to repeal certain specinl enactments supplementing
the ordinary criminal law be taken into considerasion.

_Sir, T have already pointed out to the House that I have introduced this
Bill in pursuance of the Resolution which was passed in this Assembly in
March, 1924. As Government failed to give effect to that Resolution, as

they have failed to give effect to so many other Resolutions of this Assembly,
I have been constrained to bring this Bill.

In the first place, I should like to clear one point, and it is this. My
Honourable friend the Home Member expressed surprise at my introducing
in this Bill, the rcpeal of the Punjab Murderous Outrages Act. I will
explain to this House why I have included that Aet in this Bill. The House
will remember that when the Repressive Laws Committee was appomnted
this particular Aet wns not included in the reference to that Committee,
but those who will examine that Act will have no difficulty in seeing that
the Act is on a par with the other repressive mensures on the Statute-book.

The title of the Act is ' An Act for the suppression of murderous outrages
in certain districts of the Punjab ’*. Then the Preamble says:

‘* Whereas in certain districts of the I'unjaly fanatics huve frequently murdered or
attempted to murder servants of the Queen and other persons, and whereas the general

law of the country is not ndequate to suppress those offences; It is hereby enacted as
follows.”

Then it mentions the offences to which the procedure mentioned in
the Act shall be applicable. Section 2 of the Act says:

‘* Any fanatic who shall murder or who shall, within the meaning of the Indian
Penal Code, section 307, attempt to murder any servant of the Queen or other person,
shall, on conviction thereof, be punished either with death or with transportation for
life, and all his property shall be forfeited to Government."

Then the procedure for trial is preseribed. According to that procedure,
there are to be no committal proceedings as in the ordinary criminal trials,
Then there is to be no appeal to the 1ligh Court or to any Court for the
matter of that. The trial is not to fake place in the ordinary way, but it
is to take place before a Sessions Judge, or before the Commissioner of the
Division in whose jurisdietion the offence is said to have been commnitted.
No the Commissioner of the Division ean fake cognisance of that offence and
sentenee the offender to death and there is to be no appeal ngainst that
conviction. Then again if the accused person uapplies to the Court for
examjning coertain witnesses, it is entirelv 1oft to the Commissioner or the
Sessions Judge, whoever may be the presiding authority, to summon those
witnesses or not.  The presiding Judge might say that he refuses to summon
the witnesses on the ground of delay or nny such cause. 8o there are no
committal proccedings, there is no appeal and the trial is to be before the
Commissioner of the Division, who as a matter of fact is an exccutive
oflicer.

You can hardly distinguish these provisions from the first part of the
Ordinance which we were discussing the other day, the Bengal Ordinance,
but the worst part of the affair is that power is given to the Lieutenant
Giovernor to confine anv person for anv lenath of time without giving any
reasons and without bringing the offender to trinl. That is exactly the

(7
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second part of the Bengal Ordinance which we were Eliscuasing the other
day. BSee section 12 which says:

*“ The said Lieutenant Governor shall have with respect to the confinement . of any
person charged with or suspected of an intention to commit any ofience punishable
under this Act the powers which are vested in the Governor General of India by any
law regarding the confinement of persous charged with or suspected of such offences
and the provisions of any such law shall mutatis wmutundis be applicable to all cases
in which the Lieutenant Governor shall proceed under the authority of this sectiom.''
That menns that the Lieutenant Governor may direct the arrest and im-

risonment of any person within the jurisdiction of his authority for uny
igth of time without bringing the offender to trial. This is the most
objectionable feature of that Act. So 1 sce no distinguishing feature
between the Bengal Ordinance which we were.discussing the other day and
this particulur Act. In fact the first part of this Act is on a par with the
first part of the Bengal Ordinance and this important section 12 and the
sections following are on a par with the second part of the Bengal Ordinance
and 1 do not know why my Honourable friend expressed surprise at the
inclusion of this particular enactment, in this repeal Bill. I hope 1 have
explained why I have included this Murderous Outrages Act in the Bill.

Now, with regard to the Bengal Regulation 111 of 1818 and with regard
to the identical Regulations in Madras and Bombay, the position is this.
Under the Bengal Regulation III of 1818, we have known to our cost
number of resnectable and distinguished public men imprisoned without
giving any cause and without bringing them to trial. My friend
Mr. Bipin Chandra Pal quoted an instance only the other day where men
in high public life, whether they were extremists or moderates, and one
of them was & moderate of moderates, were arrested under this
Regulation and kept in confinement for a long time and it was
ultimately found out that these peaple were absolutely innocent.
By the Madras and Bombay Regulations the power which is given to the
Governor General under Bengal Regulation I1I of 1818 has been given to
the Governor in Counecil in each province. I will merely read the warrant
which is to be issued by the Governor General in Council to the officer to
whom that warrant is directed and compare it with the warrant of com-
mitment to be issued by the Governor in Council to the officer to whom
it is to be directed The warrant of commitment shall be in the following
terms:

“To
So-and-So. (Here insert the officer’s designation).

Whereas the Governor (General in Couneil for good and sufficient reasons has seen fit
to determine that 8o-and-So should be placed under personal restraint at such and such
place you are hereby required and commanded in pursuance i that determination to
receive the person above-named into your custody and to deal wi'h him in eonformity
with the orders of the Governor General in Council and the provisions of Regulation 111
of 1818.""

The Warrant of Commitment in regard to Madras Regulation II of 1819
is this:
i T“

So-and-So.

Whereas the Governor in Council for good and sufficient rensons has seen fit to
determine that So-and-8o shall be placed under personal restraint at such and such
place you are hereby required and commanded in pursuance of that determination to

receive the person above-named into custody and deal with him in conformity with
the orders of the Governor in Council and the provisions of Regulation IT of 1819."
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A similar warrant of commitment in almost identical terme is to be issued
by the Governor in Council in Bombay. There is absolutely no question
that all the threc Regulations are framed on the same lines and for the same
purpose. Fqr reasons which need not be made known, for reasons which
are good and sufficient in the opinion of the Governor General in the one
case and in the opinion of the Governor in the other, any person however
high and however exalted is to be taken into custody by the executive and
committed to prison for any length of time without being brought to trial.
Then the fourth Act which I propose to deal with is the State P’risoners
Act of 1850. That Act is a supplementary Act. As a matter of fact certain
doubts having arisen as to the pluce where the persons dealt with under
these three Regulations were to be imprisoned, this particular enactment
was found necessary. The title of the Act is:
“An Act for the better custody of Stale prisoners.”

This Act has been declared to be in force in the whole of British India
except the scheduled districts. The Preamble to the Act says:

* Whereas doubts have been entertained whether State Prisoners confined under
Regulation III of 1818 and the Bengal Code can be lawfully detained in any iortress,
jail or other place within the limits of jurisdiction of any of the supreme courts
established by Royal Charter and it is expedient that such doubts should be removed

and the powers under the said Regulation extended to all the territories under the
Government of the East India Company, it is hereby enacted as follows : L

So this Act is really a supplementary Act to the three Regulations that L
have referred to. If the three Regulations are to be repealed, this also
ought to go along with them. About the Seditious Meetings Act, it is not
necessary for me to say anything. My Honourable friend the Home Member
has also stated that 1t has not been found necessary to apply it for some
time past. The Act was enacted as a temporary measure and from time to
time it has been extended. This law also disfigures the Statute-book of
this country. When these Regulations were passed, there was no Indian
Penal Code. The Indian Penal Code came into existence years after these
Regulations were enacted and vet we find that these Regulations are there.
It is high time that the Government should consider the desirability of
repealing these Regulations. My Honourable friend the Home Mewmber
savs that, considering the present situation in Bengal and other parts of the
country, it is desirable that the executive should have these powers. 1 say.
Sir, thaut the position of some of us is absolutely clear.  You ennnot by these
repressive measures put down the national movement. You cannot by
these measures put down anarchy. You have got to realise that it is repres-
sion that has brought about this state of things in the country. People ask
for certain rights, they carry on legitimate political nctivities, ‘and you
adopt repressive methods fo-try to suppress those political activitics, with
the result that discontent goes underground, coming up again at any
moment in u different form. So if anything is responsible for the present
stnte of affairs in Bengal and in other parts of the country, it is the policy
adopted by the Government in den]i_ng with the legitimate aspirations ];Jf
the people of this country. If factories of bombs are there, if people tai: e
to revolutionary methods, it is the Home Member and his. Department 1'1:1t
are responsible and not the leaders of the people. (4 ‘I:’mce.: . And his o]\_er-
zoalous subordinates.”’) Yes, T shml}d have gmd and hla_ over-zenlous
cubordinates ', 1 accept this correction. So it comes to this that t-hes?
hombs are manufactured in the Home Department of the Govemmen'zhc_:

India and not in any eity or town or village of Bengal. They go from n:
Department to Bengal and other parts of the country. Let the Governmen
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-deal fairly and squarely with the legitimate political aspirations of the people
and you will have no anarchy. We have told you so repestedly. My
Honourable friend, Mr. Bipin Chandra Pal, who 1 um glad is here to-day,
had told you the other day that in 1906 and the following years you tried to
-suppress the legitimate political activities for securing the amendment of
the partition of Bengal, with the result that there were anarchy and revolu-
tionary crimes. So it is proved beyond doubt that these revolutionary
.crimes and conspiracies come into existence because of the repressive policy
-of the Government. What are you doing for the last five years? You have
.been ruling this country by repression,—repression of the worst kind; there
is no other way by which you think you can govern this country. It is my
firm conviction that, unless you give up these methods, you cannot expoct
to drive away anarchy from this country. 1 want to be plain. The fuct
is there. It is proved beyond doubt that anarchy is the outcome of your
repressive policy, and it cannot be combated by more and more repression,
you are moving in a vicious circle. Do you think that the very thing that
_gives birth to anarchy will kill anarchy? Do you believe it? As u matter of
fact it is repression that has brought about this state of affairs in the country
and you are now saying that by further repression you will kill the anarchy.
My iriend, the Honouribie the Home Member, swid the other day that by
means of the Defence of India Act and Bengul Regulation 111 of 1818 Gov-
ernment were able to extirpate anarchy in Bengal between 1908 and 1912.
How is it that he sees it now? How is it that he complains that there is
anarchy in Bengal? For the time being 1t subsided; the germs were there,
they would not vanish so long as the policy of Government remuins unaltered.
Take to conciliation and things will improve. Government would not yield.
My friend, Pandit Motilal Nehru, moved a Resolution last Junuary for a
round table conference. We said, ‘‘let us put our heads together and devise
menns to do away with this state of affairs.’”” Mr. President, you will
remember that that Resolution, although passed almost by an overwhelmn-
ing majority, was ignored by Government and a whitewashing Committee
was appointed thc report of which has not vet seen the light of day. The
Budget time is approaching, the Honourable the riome Member does not
make up his mind vet to place the report of that Committee before this
House, and he does not say whether he is going to put it before this House in
this Session or not. In reply to certnin qrestions the other day what he said
wag this, " yes, the report is ready, and it will be placed before this
Assembly "', But when? When that question was asked, he said he could
give no undertaking under the circumstances if the Budget is thrown out
by the Assembly, the responsibility will be that of the Home Member and
of nobody else. Coming back to the Bengal Ordinance nand the Bengal
Regulation which vou have recently so freelv used in Bengal, what do we
find? Why did not vou ennsult the lenders of the people? You should have
taken at least some lenders of the people into vour confidence. I do not sce
why vou did not consult the Legisluture. There is ubsolutely no reason
whv vou could not have come to the Legislature. One strange argument
uste] by the Home Member the other day in the debate on the Bengal
Ordinhnce was that six high officials were aimed at by these conspirntors
but he would not give the names. Why, may I ask? Is there any reason?
Were vou nfraid that these people who were aimed at would go to their
would-be nssassing and tell them, ** Well, we are the people aimed at, please
enme and kill us ”’? What is the idea? Why do vou keep back the names
.of people who, vou thought, were aimed at?
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The Honourable Sir Alexander Muddiman (Home Member): Does
the Honourable Member really want to know, or is it a rhetorical question?
If the Honourable Member really wants to know, 1 will tell him. I did not
tell you because if I disclosed the names, deductions would immediately be
-drawn and the information would reach the terrorists. I should like to make
this point quite clear. I did not wsnt to give it because it would assist
the plans of those who wished to murder these men. If you disclose
-details like that where an attempt has beeg made known to us, you put them
on the trail of knowing thut there are 8 or 4 or 5 or 6 men who could have
given away the secret, and only 8 or 4 or 5 or 6 men. These things are
not discussed in the market place. If you disclose the fact of attempts,
by a process of elimination—our police officers will tell you that is correct—
‘the man who revealed it is found out and that man is killed, or is in danger
-of being killed. That is my point.

Mr. V. J. Patel: I regret I am unable to understand the explanation
-of the Home Mcmber. T again ask, was it in the interests of the persons
who were aimed at? If so, how would it harm them if you gave the
names. From any point of view, I eould not possibly understand how you
were justified in not telling this Assembly who those persons were who
were nimed at. However, that is another story. (Pandit Shamlal Nehru:
“* I think the Home Member notes that with approval?"’) But we are not
discussing the Bengal Ordinance at present, we are discussing Bengal
‘Regulation III of 1818 and the identical Regulations in Madras and
Bombay. But before I pass on to them I should once again emphasise
-«one point. I have already told you that you may have some—though I
-do not admit that—you may have had some justification for not coming to
the Assembly and placing all your cards before this Assembly, though from
‘my point of view it is absolutely against the spirit of the Constitution
that you should not have come before this Assembly. Still it was open
to you to invite leaders like my friend, Pandit Motilal Nehru
or Mr. C. R. Das or Dr. Besant for the matter of that and placed
before them the whole case and taken counsel with them. You
-should have told them, ‘‘ Here we are faced with this situation, what 18
your advice? Do you advise the Viceroy to issue an Ordinance under
section 72 of the Government of India Act? What is your sdvice under
the circumstances?’’ Why should you not have done it? You will not
consult the leaders of the people, you will not consult the Legislature, and
you issue an Ordinance of that character. Is there any country in the
world where one single individual has got such unlimited and extraordinary
powers of issuing an Ordinance of that character, which empowers the
executive to imprison any person at any place far any length of time
without giving reasons and withoyt bringing him to trial?

Sir, coming to the Regulations, I venture to submit that they are no$
laws duly passed. You may say that they are laws in the sense that they
were passed by some authority duly empowered in that behalf. That may
be 80, but they were not passed by the Legislature, the elected Legislature
of this country. They are merely decrees of the executive. There is abso-
lutely no doubt about it. As a matter of fact, in one of the Regulations
T find it stated that it was passed by the Viece President-in-Council. Pro-
‘bably in those days the Government of India had the power to issue Regu-
lations and Acts and under those powers these Acts were passed. We say,
“* If you want certain powers, come to the Legislature, we will consider
each case on its merits and give you the necessary powers if we are satis-

a
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fied that those powers arc really needed in the interests of the country, not
'In your interests.”” If you want to continue your rule by the force of these
repressive laws, by all means do it. I do not know how long you can do-
0. No country in the world is governed by repression for all time. It s
therefore necessary for you to retrace your steps. Times are changing.
The whole world is watching you, watching the administration of this.
country, and it is absolutely nec#ssary that the sooner you make up your
mind the better for you and for us. You must remember that we are not
children. We understand your game. We know that you make use of these
repressive Regulations and Acts simply for the purpose of continuing your
rule. There is absolutely no other reuson. Why do you interfere with the
legitimate political activities of the country and complain of anarchy after-
wards? As a matter of fact if you had not interfered with the non-violent
non-co-operation movement in the ycar 1921 by imprisoning 40,000 of my
countrymen, probably you would not have seen anarchy to-day and the
country would have progressed in an orderly manner and you would have
yielded to the great movement. But no, yielding means so much less.
power for you and conceding so much power to the people of the country,
whether it is legitimate political agitation by way of Resolutions in this
aAssembly; or.constitutional obstruction; or non-violent non-co-operation ;.
whatever it is, if it goes against your grain, if it interferes with the exercise
of your powers, if in the slightest degree it tends to-lessen your power, you
would not brook it. You would at once make use of your Regulations and
your repressive laws and all sorts of things. It is not that you want merely
to exterminate anarchy from this country. You want to suppress the-
national aspirations of the people of this country, the natural desires >f
the people of this country. That is the reason why you are making use-
of these Regulations. Was there anarchy in connection with the non-vio-
lent non-co-operation movement in 1921? No, it was an absolutely non-
violent movement. But yet, what did you do? Because we as a protest
-against your administration boycotted the visit of the Prince of Wales,.
-who was coming to this country, vou resorted to the provisions of the
.‘Seditious Meectings Act and the Criminal Law Amendment Aet and im-
‘prisoned 8o manyv of our countrymen; but the movement was perfectly
constitutional, the movement was perfectly non-violent. (Voices:.
‘* Bombay, Chauri Chaura.’”) It is very well to say all that. There was no
.anarchy there. Any day you would prefer open rebellion to anarchy.
What Indian would not like to have Swaraj if it can be had by force? But
we know it is impossible for us to have Swaraj 6f the kind we want by
force, and that is the reason why we are opposed to the use of it and we:
have taken and will continue to take fo non-violent methods. Non-vio-
lence iz our poliey, because we believe it is impossible to get Bwaraj by
violence. We hate anarchy. We detest anarchy as much and perhaps
more than you do, because anarchy gives vou an opportunity of putting
down the legitimate national movement and legitimate national activities.
Tt iz not in our grain to encourage nnarchy; we detest anarchy; everyvone
in this hall detests anarchy. There is absolutely no doubt about it, but
more g0 we because it gives you a handle to put down the legitimate
activities of the people of this courttry. -That is why we do not want this
power to be in your hands. You mjsuse it. you abuse it. You dn not
consult us before you use it. You gave us a constitution which is a sham.
You consult' us ‘when you like and you ignore, nay, defy us when it does not
suit yom: “Ta it possible, 8ir, to adjourn this debate at this stage?
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. Mr. President: I thought I was giving the Honourable Member  his
innings now. '

Mr. V. J. Patel: Some of my friends are very anxious to get away and
they ask me to reserve my remarks for reply

Mr. President: If Honourable Members who want to get away, woul:l
refrain from provoking the Honourable Member, they might get home
sooner.

Mr. V. J. Patel: I think I will reserve my remarks by way of reply. I
move formally that the Bill be taken into consideration. .

Mr. President: The question is:

“ That the Bill to repeal certain special enactments supplementing the ordinary
criminal law be ‘taken into consideration.’®

The debate was adjourned.

The Assembly then adjourned till Eleven of the Clock on Wednesday,
the 4th February, 1925,
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