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LEGISLATIVE ASSEMBLY.
Wednesday, 4th February, 1925.

The Assembly met in the Assembly Chaniber ut Eleven of the Clock,
Mr. President in the Chair.

QUESTIONS AND AnswE{zs.'

Wonking Hours ror Goobs Crerks o THE NomTH WesTERY Ralnway
ar KanacHr axp tHe Traxsrr Orrice ar HYDERABAD,

760. *Mr. Harchandral Vishindas: (a) Will Government be pleased to
stato what are the working hours fixed per day for goods clerks on the North
Western Railway at Karachi and the Transit Office at Hyderabad?

(b) Is it a fact that scveral goods clerks of the Bunder Goods Office at
Karachi and the Transit Office at Hyderabad are at any time of the year
required to work more than 10 hours per day without any extra remuneration ?

(¢) If the reply to (b) is in the affirmative, arc Government prepared
to order these goods offices to be closed at proper hours or order the pay-
ment of extra wages for extra work?

.. Mr. @. @ Bim: (a) Nine working hours per day divided into two
periads with un intervening recese of one hour have been fixed for goods
clerks on the North Western Railwny at Karachi. So far as the Hydera-
bad Transit Office is concerned clerks are 12 hours on duty the work being
int»eimibtent. It is proposed to reduce this to 84 hours per day actual
work.

(b) Yes. Occasionally the goods clerks have to work more than 10
hours a day when closing accounts or in a sudden rush of traffic.

(c) Goods offices are punctually closed. The strength of the staff is
fixed so us to limit work ordinarily to 10 hours a day s#s a maximum and
payment of extra wages is not therefore justified.

Horipays or Goops CLErks oN THE NorTH WESTERN Rainway.

770, *Mr, Harchandral Vishindas: (a) Will Government be pleased tc
state if goods clerks working in big goods offices like Karachi, who have
to do work of correspondence, accounts, ete., are given any other public
holiday (except Sunday, Christmas Day and Good Friday), as enjoyed by
clerks doing such work in the Port Trust, His Majesty's Customs and othe
commercial offices?

(b) If not, are Government prepared to ask the Agent, North Wester:
Railway, to give this question his early consideration?

 Mr. @G. @. Bim: (a) and (b). Clerks working in goods offices are giver
a8 holidays the days notified as ‘‘ Dies Non *’ in the Tariff on which goo'::ls
work is suspended. It is not known what holidays the Port Trust, His

(7317 A
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Maujesty's Customs and other commercial offices give their men. But for
the reasons explained in the reply given to question No. 2169 asked by
the Henourable Member on the 18th September 1924 it is impossible to
grant all public holidays to goods clerks working at Karachi and other
similar stations,

AVLEGATIONS OF ILI-TREATMENT or HIS WORKMEN BY THE Loco. ForeMaN,
Korrr Loco. SHED, oX THE NourH WesTERN Rarnway,

771. *Mr, Harchandrai Vishindas: (a) Are the Government aware of the
fact that the Loco. Foreman, Kotri Loco. Shed on the North Western Rail-
way, was accused by the North Western Railway Union, Karachi Branch of
having beaten and sbused some ot the workmen and that at the inquiry
held into the case the foreman confessed that he had on occasions resorted
to beating and abuse in order to get work out of them?

(b) Are Government prepared to ask the Agent, North Western Railway,
to take action against the foreman in question?

Mr. G. @. 8im: (a) and {b). The Government have ascertained the
facts from the Agent. He reports as follows:

“ The Karachi Branch of the North Western Railway Union did accuse the Loco.
Foreman of Kotri of having beaten and abused some of the workmen employed under
him. An inquiry lasting about a week was held at which it was ascertained and
admitted by the foreman that on a few occasions he had allowed his temper to outrum
his discretion and has been guilty of barsh treatment in his endeavour to get the
staff to help him in dealing with an unusual and difficult situation arising out of the
floods from the river Indus when the oil fuel installations were inundated. But there
was no evidence to substantiate the charge of wholesale beating or abuaing.

The circumstances were taken fully into consideration and the foreman was warned
against action of the kind."

Mr. Harchundrai Vishindas: 1s it not intended to give some deterrent
punishment so as to prevent future offences of this kind?

Mr. G. G. 8im: As I have said, the case is a peculiar one. The whole
of the installations were inundated and there was risk of the whole installa-
tion being destroyed. In these circumstances in his anxiety to save
Government property the foreman lost his temper and treated some of the
workmen harshly. The Agent considered that the matter would be suffi-
ciently met by warning against, recurrence of action of this kind,

Mr. Harch-ndrai Vishindas: What about the other charges about
immoral conduct and bribery? Have they been disposed of?

Mr. G. @. Bim: The reply to that is contained in the answer to
question No. 772.

ALLEGATIONS AGaINST THE Loco. Forrmaw, Korrt Loco, SuED, ox
THE NortH WESTERN Raruwavy.

772. *Mr. Harchandral Vishindas: (¢) Are Government aware of the
fact that very serious charges of bribery and immoral life were brought
into evidence during the inquiry held into the Kotri Loco. S8hed grievances
against the Foreman, Kotri Loco. Shed?

(b) Are Government prepared to take any action in the.matter?
Mr. G. G. 8im: (a) and (b). The Government have ascertained that

ihe chorges referred to by the Honourable Member were found, on investi-
gation, to be baseless.
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DisMissal. oF FIVE WORKMEN EMPLOYED IN THE Carmriace WoRksuors
AT KArRAcHI oN THE NorTd WESTERN RalLway,

778. *Mr. Harchandrai Vishindas: (a) Will the Government be pleased
to state whether the facts in connection with the lock-out of the carriage
shops at Karachi on the North Western Railway have been brought to the

notice of the Government ?

(b) Will the Government be pleased to state whether it is a fact that the
Works Manager, Karachi, dismissed five out of over one hundred signatorics
to the appeal addressed to him complaining of some rules believed by the
signatories to have been introduced by the chargeman?

(¢) Are the Government aware of the fact that they were dismissed at
the suggeetion of the chargeman and the Loco. Foreman on the ground that

they were sgitators?

(d) TIs it a fact that the Works Manager gave an undertaking in writing
to the North Western Railway Union, Karachi Branch, to the effect that if
the five workmen dismissed were not proved guilty of agitation the charge-
man and Loco. Foreman would be taken to task?

(¢) Will the Government be plessed to state whether at the subsequent
inquiry held the five men dismissed were proved to be guilty of unlawful
agitation ?

(f) If the answer to (e) i¢ in the affirmative, will the Government state
the alleged agitation put up by them?

(g) If the answer to (e) is in the negative, were the chargeman and Loco.
Foreman taken to task for false report and the five men who were dismissed

re-instated ? '
(h) If not, why not?

Mr. G, G. 8im: (a) As the men refused to do any work after entering
the workshops the shops were closed until they gave a promise thgt they
would work after they entered the shops.

(b) The Agent reports as follows:

‘“Five men were discharged from the mervice for ineiting the staff against their
chargeman; for framing an unfounded appeal against the chargemen and forcing men,
who neither knew its contents nor had any grievances, to sign it; for defying authority
and discipline and endeavouring to breed discontent amongst the men; for insubordina-
tion and truculence towards the General Foreman and &orku Manager.”

(c) They were discharged as u result of an official inquiry held by a
gazetted officer.

(d) The Agent reports that he has no information, but is making
inquiries.

(e), () (g9) and (h). Do not arise.

Mr. Harchandrai Vishindas: Were not the other 95 men guilty of the
same offence as the five dismissed men? There were a hundred signatories ?

Mr. G. G. 8im: The five were discharged for framing an unfounded
appeal and forcing the other 95 to sign it.
A2
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SToPPAGE OF THE PRIVILEGES OF AN ASSISTANT STATION MASTER AT
Koter oN THE NorTH WESTERN Rainway.

774. *Mr. Harchandrai Vishindas: (¢) Are the Government aware of
the fact that an assistant station master of Kotri railway station on the
North Western Railway was asked to be on duty though he was suffering
from diarrheea and that on his refusal to take the risk of collision, ete. by
coming on duty his privileges have been stopped ?

(b) Are the Government further aware of the fact that in reply to a
represontation on the subject by the North Western Railway Union, Karachi

Branch, the D. T. S., Karachi, wrote ‘‘there are ways of preventing dmrrhcea
as & temporary measure available to all of us "' ?

(¢) Are the Government prepared to see that 3ust.1ca is given to the
assistant station master whose privileges have been stopped?

Mr. @. @. Bim: (o), (b) and (¢). Govermment have no information and
must leave mnatters of this nature to the discretion of the local authorities.

O1. ror Locomorives oN THE NortH WESTERY Ralnway.

775. *Mr. Harchandral Vishindas: (a) Will the Government be pleased
to state the amount of oil issued to a driver on the North Western Railway
for different types of engines for a trip of 100 miles?

(b) Are the Government aware of the fact that almost every driver
purchages oil from the shed?

(¢) Is the amount received by this extra issue of oil to drivers accounted ?

(@) If not, do the Government propose to inquire into this at an early
date?

Mr. @. @. 8im: (a) The nunber of pounds of oil allowed per 100 miles
varies according to the services and the sections of the line on which the
locomotives are employed. It would not be possible to state the amount
of oil allowed for cach type on each section without explaining the reasons
therefor, which are highly technical and the preparation of the statements
would entail heavy expenditure of time and labour.

(b) No oil is issued to drivers on payment at the sheds.
(¢) and (d). Do not arise,

APPRENTICES 1N THE ParErL WonksHors.

776. *Mr. N. 0. Kelkar: With reference to my question (starred) No. 86
put and answered on 22nd January, will Government state the number of
apprentices that were admitted to the three classes of them, at the Parel
workshop during the last five years?

Mr. G. G. 8im: The number of apprentices admitted during the last
five yoars in the three classes is as follows:
Class A ... b4
, B .. 19
w C - .. 25
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.Hovusine or Inpian Troors aT Razmax,

777. *Mr, 8. 0. Ghose: (a) Has the attention of the Government been
drawn to the article of the London Daily Telegraph and quoted in the
Calcutta Statesman of the 15th January under the heading ‘‘Army
Grievances at Razmak''?

(b) What is the number of Indian troops now stationed at Raezmak?

(c) Are the Indian troops and followers housed in tents of inferior
quality ?

(d) If the above allegation is true, do the Government propose to take
steps to house Indian troops under more humane conditions in the biting
cold of Razmuk?

(¢) What kind of accommodation is provided for English troops?

Mr. E. Burdon: (a) Government have seen the article in the
Statesman, referred to by the Honourable Member.

(b) The total number of Indian troops actually st Razmak at present
is 5,480. In addition, there are 768 followers.

(¢) About half the Indian troops are still housed in tents, which are of
the usaal Government pattern provided by the Indian Ordnance Depart-
ment for the use of thy army.

(d) A project to build huts for half the full garrison has been sanc-
tioned, but it 18 not anticipated that this project will be completed before
Misrch, 1927.

The troops living in tents are provided with fire-places or stoves and a
sufficient daily allowance of fire-wood is issued to them as well as to
followers.

(¢) British troops number 1,002. They are mainly housed in huts,
but some are in tents. There are 160 British officers in tents. It may
be of interest to thc House if I state what the sick rate at Razmak was
in the six months—July to Ducember 1924. The sick rate was lower
than the sick 1ate at Dera Ismail Khan in each of these six months and
in the cold weather months to which my Honourable friend has prin-
cipally drawn attention the sick rate at Razmak was considerably lowcr
than the rate for the whole of India.

PusricaTioN or cERTAIN Books uNpkr THE Eprrorsuie or THE DirEcron
or Pusric INromrMmaTION.

778. *Mr. 8. 0. Ghose: (2) With reference to the six books published b{
the Oxford University Press under the general editorship of Mr. Rushbroo
Williams, Director of Public Information, in the series entitled ‘‘India of
To-day,”’ will the Government state if the cost of printing the books was
borne by the Government of India?

(b) If the answer is in the aftirmative, will the Government state what
was the cost? .

(¢) Will the Government state the name of the authar who has written
the book on *‘Indien Emigration’'? '

The Honourable 8ir Alexander Muddiman: (a) The answer is in the
negative.

(b) Does not therefore arise.

(c¢) The answer is in the negative.
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DeruraTioN or CapraiN Barry To Meer THeie Rovan HicHN#ssEs
Prince aN» Princess ArTHUR oF CONNAUGHT AT ADEN,

779. *Mr, 8. O. Ghose: (a) Will the Government state what was the
necessity of sending Captain Batty, Military Secretary to His Excellency
the Viceroy, to Aden to meet Their Royal Highnesses Prince and Princess
Arthur of Connaught?

(b) What was the cost of sending him to Aden?

(¢) What is the approximate expenditure liable to be incurred by the
Government of India for the visit of Their Royal Highnesses?

Mr. Denys Bray: (a) To cnable His Royal Highness' Military Secre-
tary to join the Royal Party on their arrival within the Indian Empire.

(b) A 1st class return passage between Bombay and Aden.

(c) Approximately Rs. 20,000.

I may explain that Captain Batty was actually A.D.C. to His Excel-
lency the Governor of Burma and was attached as Military Becretary and
was not, as stated in the question, Military Secretary to His Excellency
the Viceroy.

APPOINTMENT OF SYED SHAHABUDDEEN To THE OrrIick oF THE DiwanN
or DARGAH SHAREEF, AJMER.

780. *Shalkh Mushir Hosain Kidwai: Is it a fact that Syed Shahab-
uddeen, the nephew of the last Diwan Sharfuddeen Ali Khan and brother
of Diwan Ghayasuddeen Ali Khan of the Dargah of Ajmer submitted a
memorial to the Viceroy and Government of India complaining that he
has been arbitrarily stopped by the executive suthorities of Ajmer from
being appointed to the office of the Diwan of the Dargah Shareef, that his
Dastar Bundi was not allowed and permission to lodge a civil suit was
refused and appealing to the Government of India for redress. If so, will
the Government be pleased to state if the permission for a civil suil has
been granted, if not on what ground#? Can the office of the Diwanship
of the Dargah Shareef be regulated by the Ajmer Regulations?

ArpoINTMENT or AN OuTtsioEr To THE OPFICE OF THE DIwaN or
DARGAH SHAREEF, AJMER.

781. *Shalkh Mushir Hosain Kidwai: Is it a fact that the executive
authorities of Ajmer installed, by summary proceedings, an outsider who
had been away from Ajmer since generations past who was never recognised
to belong to the Diwan family, against the wishes of the Diwan family and
of the late Diwan himself as well as againet the demand of the general
Muslim public and sahebzadagan at Ajmer and Ulama and Mashaikh
abroad ?

EsEcTMENT oF THE LADIEs of THE Diwan FAMILY or AJMER FROM
THEIR ANCESTRAL RESIDENCE.

782. *Shalkh Mpshir Hosain Kidwal: (a) Is it a fact that the ladies
of the Diwan family of Ajmer have been disrespectfully ejected with the
help of the police under executive orders of the authorities from their
encestral residence without any order from the civil or criminal court, and
Lave they been thus made homeless seeking shelter in the Durgah?

(b) Ts it a fact that the above-mentioned ladies have been refused per-
mission to file a civil suit to establish their right of residence and main-
tenance?
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RigHT or Syep SHaHABUDDEEN To THE OFPIcE oF THE Diwax or
Dancan SHARREF, AIMER,

783, *Shaikh Mushir Hosain Kidwai: Is it a fact that the late Diwan
of the Dargah of Ajmer himself made a will in favour of Syed Shahabud-
«deen, and accepted during his life in a written statement the latter's right
to the office of the Diwanship of the Dargah Shareef, yet the executive
wuthorities have summarily ignored and defied the wishes of the late
Diwan and negatived the appointment made by him?

Mr. Denys Bray: The information is being collected and will be com-
anunicated to the Honourable Member in due course.

UNSTARRED QUESTIONS AND ANSWERS.

EsraBLISHMENT oF A Rates Tribuxar,

77. Hajl 8. A. K. Jeelani: (a) Will the Government be pleased to

state at what stage is the consideration of the question for the establish-
ment of a Railway Rates Tribunal as recommended by the Acworth Com-
mittee? .
(b) From the correspondence so far that took place between the Govern-
‘ment of India and the Secretary of Btate will the Government be pleased to
state the main objections, if any, to the recommendation of the committee
or the reasons for the delay in carrying it out?

(c) Are the Government aware of the public grievance against the
general practice of the Railway Board, fixing the maxima and minima of
railway rates and exercising no further control ?

(d) Will the Government be pleased to state when do they expect to
arrive at a definite decision on the subject?

Mr. G. G. Bim: (a), (b) and (d). The Secrctary of State's reply to
Government’'s proposals has recently been received and is under
consideratiop.

(c) Yes, Government are aware that there is a considerable public
opinion that the present arrangements for the control of rates are not
sufficient.

ErLecrrivication ScHEMES oX THE SourH INDIAN aAXD OTHER
* Rarnways.

78. Hajl 8. A. K. Jeelani: (a) Will the Government be pleased to
state what are the schemes on hand or under contemplation for the electri-
fication of railways in India?

(b) Bince I last interpellated in the Assembly how far has the con-
sideration of the question for the electrification of the South Indian Railway
for the Madras suburban traffic progressed?
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(¢) Will the Government be pleased to lay on the table of the House a
statement as to the general aspect of the scheme, i.¢c., estimated capital
expenditure of the scheme and the probable returns expected from it if
the scheme materialises?

(d) Will the Government be pleased to state whether it is a fact that
the question of the construction of a high level tract in the Madras city for
the South Indian Ruilway line forms part of the scheme of the South
Indian Railway remodelling in Madras?

Mr. G. @. 8im: («) The Secretary of State has sanctioned schemes for
the eleetrification of the Bombay suburban local services of the Bombay,
Baroda and Central India Railway between Church Gate and Borivli,
and of the Great Indian Peninsula Railway between Victoria Terminus and
Kalyan including the Harbour Branch and Mahim Chord.

The following schemes for the electrification of railways in India are
under consideration :

(i) Greut Indian Peninsula Railway.—Main lines from Vigtoria
Terminus to Kalyan, and from Kalyan to Poona and Igatpuri.

(ii) East Indian and Eastern Bengal Railways.—Suburban lines of
Calcutta, and the lines from the Bengal and Bihar and
Orissa cosl fields to the ‘port of Caleutta.

(iii) South Indian Railway.—Madras to Tambaram.

(b) Proposals and estimates for the electrification scheme are under
preparation by the South Indisn Railway,

(¢) and (d). Pending the receipt and examination of the proposals and
estimates for the electrifieation scheme it is not possible to give answers
to these questions. '

Axxvan Tries 1o Ixpia By THE Boarp or Dirkcrors or THE SouTn
INpiaN Rainway,

79. Haji 8. A, K. Jeelanl: (a) Is it a fact that the Board of Directors
of the Bouth Indian Raeilway are permitted to take yearly trips to India by
turns? If so what is the object underlying such trips, who bears the
expenses, and what does the cost of the trip per head come to? '

(b) 1s it a long standing practice or a new innovation, if it is latter,
will the Government be pleased to state the reasons for the same? '

Mr. G. G. 8im: (u) Dircctors of Indian railway companies are deputed
by their respective Home Boards, with the approval of the Secretary of
State, to visit India on the business of their companies. They draw,
subject to the Sceretary of State's sanction, a fixed sterling rate of £100 a
month from the date of leaving England to the date of return plus firsh
class return passage and travelling expenses incurred in India. Their
expenses arc borne by the respective railways.

(b) It is a practice of long standing.
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Revier oF DisTrEss caUSED BY Floops I SovTnkrN Ixpra,

80. Hajl 8. A. K. Jeelani: (a) Will the Government be pleased to-
state the action that vhe Government of India had taken in co-operation
with the Government of Madras for rendering relief to the distressed.
people in the flooded aress in Southern India?

(b) What is the amount of loan applied for by the Government of
Mudras, for the specific purpose of rendering relief to the flood-uffected

areas, and what is the amount actually granted by the Government of India?"

() Besides the grant of loan have the Government of India in any way
assisted the Government of Madras by any independent contributions not.
recoverable from the latter?

(d) Will the Government be pleased to state the amount of balances.
standing to the credit of the Government of Madras, under ‘‘ Famine-
Insurance Fund '’ at the time of the floods and what are the balances now ?-

() Will the Government be pleased to state whether under the Devolu-
tion Rules, liocal Governments are authorised to spend any portion of
the Famine Insurance Fund for repair and reconstruction of protective irriga-
tion works, destroyed by the recent floods and for granting loans and
affording relief to distressed agriculturists?

(f) Have the Government of India any information that the Govemn-
ment of Madras have drawn upon the Famine Insurance Fund for the-
purposes of spending on the items mentioned above?

Mr. J. W. Bhore: (a), (b) und (¢). The attention of the Honourable
Member is drawn to the reply given to Mr. 8. (. Ghose's starred question
No. 605 ut the meeting of the Legislative Assembly, held on the 2nd’
February 1925, ' .

(d) The balance standing to the credit of the Fund at the tiinc of the
floods was about Rs. 12} lakhs and the latest balance reported is Rs. 9%
lakhs. .

(¢) T would invite the Honourable Member's attention to paragraphs:
2 and 8 of Schedule 1V to the Devolution Rules.

(f) The Government of India understand that a sum of Rs. 8 lakks has-
been utilised for takavi loans.

———

MESSAGE FROM THE COUNCIL OF STATE.

Becretary of the Assembly: Sir, the following Message has been 1eceived
from the Secretary of the Council of State:

“1 am directed to inform you that the Council of State lLave at their meeting of"
%a 5;:1 f‘eébr:'pary lizlit ml%%%d fwithout any amendment to the Bill to amend the In“dian
erchan ipping Act, . for a certain purpose, which w L 4 islative .
Assembly on the 26th of Jannaiv 1925 prrpose, which was pansed h"‘ the Legislative



THE INDIAN SUCCESSION BILL.

i — Pow s

Sir Hari Singh Gour (Central Provinces Hindi Divisions: Non-Muhamn-
-madan): Sir, I beg to move:

* That this Assembly do agree to the recommendation of the Council of Btate that
the Bill to comsolidate the luw applicable to intestate and testamentary succession
in British India, be referred to & Joint Committee of the Council of State and of the
.Legislative Assembly, and that the Joint Committes do consist of 12 Members."

The Indiin Succession Act to which my motion refers was first enacted
in 1865. 1t was a product of the Royal Commission appointed to codify
the Indian law. Sir Henry Maine, who was then Law Member of the
-Government of India, intended to treat this as the first chapter of the
Indian Civil Code. It is bosed, or rather it was based upon the then
-existing English law. 8ince then there have been sbout a dozen or more
amending Acts and when the Statute Law Ievision Committee was
-constituted it took upon itself to consolidate such of the Indian Statutes as
required to be consolidated. The very heavy work of consolidation fell
upon the shoulders of the distinguished Chairman of the Statute Law
Revision Committee, Sir Alexander Muddiman, who took upon himself the
work of actual consolidation. Bir, the Statute Law Revision Committee
fecls deeply grateful to Sir Alexander Muddimen for the yeoman service
he has rendered in his honorary capacity as Chairman of that body; and
though we feel that we have seriously lost in him the Chairman we fecl
gratified to find that in spite of his multifarious duties he has consented to
remain a Member of that Committee, Bir, this Statute Law LRevision
-Committee has codified many Acts. This is one of the largest. It has
been circulated to” the provinces for the purpose of eliciting public opinion
thereon. All the opinions have been collected and will be considered by
the Joint Select Committee if my motion is accepted. 1 would however
refer to one opinion given by a very learned Judge of an Indian High
Court in which the opinion was expressed that the interpretation of Hindu
‘wills might be reduced to a few simple rules. As to this I wish to point
‘out that it is not the fault of the Succession Act that the reducing of the
rules of interpretation of Hindu wills did not find a place there. The
fault, if any, lies at the door of the Hindu Wills Act (XXI of 1870), which
by section 2 refers to certsin sections of the Indian Succession Act for
the purpose of interpreting Hindu wills. 1 wish also to point out that
those who have had to deal with the interpretation of wills cannot: forget
the two ponderous volumes known as Jarmon on Wills, and if the quintes-
‘sence of the dicta contained in those two volumes have been condensed and
summarised in a few sections of the Indian Succession Act I think the
credit must be ascribed to the framers of that Act that they have been
‘able to reduce to a few salient propositions the vast mass of law contained
in the two volumes to which I have referred. There is no other opinion
that calls for comment at this stage. It is as I have said, a purely con-
solidating measure. Incidentally T may mention, because it will shorten
my speech under another head if T point it out, that one amendment that
has been made by the amending Bill is a very salutary arhendment made
to section 27, the object of which was to make an absolute provision of
Rs. 5,000 to the widow of the deceased; and this also is in accordance with
“the existing English case law in which a provision of £500 is made for the
“widow of the deceased. With there remarks, Sir, I feel confident that mv
mmotion will be accepted by the House. I move it. '

'The motion was adopted.
(740 )
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Sir Hari Singh Gour: Sir, the second motion is consequential. I move:

“ That the following Members of the Legislative Assembly be nominated to serve
won the Joint Committee to consider and report on the Bill to consolidate the law
applicable to intestate and testamentary succession in British India, namely :

The Honourable the Home Member,
Diwan Bahadur M. Ramachandra Rao,
Rai Sahib M. Harbilas Sarda, ’
Mr. K. C. Neogy,

Mr. Abdul Haye, and myself.”

The motion wus adopted.

THE INDIAN SUCCESSION (AMENDMENT) BILL.

Bir Hari Singh Gour (Central Provinces Hindi Divisions: Non-Muham-
wmadan): Sir, I beg to move:

“ That this Assembly do agree to the recommendation of the Council of Btate that
the Bill to amend the provisions of section 27 of the Indian Buccession Act, 1865, be
referred to & Joint Committee of the Council of State and of the Legislative Assembly,
and that the Joint Committee do consist of 12 members.”

Honoursble Members have just heard what I had to say as to the
scope of section 27. T need not repeat it. I move, Sir, that the motion
be accepted.

The motion was adopted.

8ir Hari Singh Gour: Sir, 1 beg to move:

“ That the following Members of the Legislative Assembly be nominated to serve
on the Joint Committee to consider and re&r; on the Bill to amend the provisions
of section 27 of the Indian Buccession Act, , namely : .

The Honourable Bir Alexander Muddiman,
Diwan Bahadur M. Ramachandra Reo,

Rai Sshib M. Harbilas Sarda,

Mr. K. C. Neogy,

Mr. Abdul Haye, and myself."”

The motion was adopted

e e .

THE INDIAN TRADE UNIONS BILL.

The .Honourable Bir Bhupendra Nath Mitra (Industries Member): B8ir,
T beg to move:

‘ That the Bill to provide for the registration of Trade Unions and in certain
respects to define the law relating to vegistered Trade Unious in British India, be
referred to a Belect Committee consisting of Diwan Bahadur T. Rangachariar, Bir
Purshotamdas Thakurdas, Diwan Chaman Lall, Mr. M. A. Jinnah, Mr. N. M. Joshi,
Mr. N. C. Kelkar, Seth Kasturbhai Lalbhai, Mr. K. C. Neogy, Mr. W. 5. J. Willson,
Mr. L. Graham, Mr. A. G. Clow and myself, with instructions to report within a
Yortnight, and that the number of memhers whose presence shall be necessary to
constitute a8 meeting of the Committee shall be six.”

Bir, the other day in introducing this Bill in this House I observed that
it had been prepared with reference to a Resolution adopted in this House
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gsome four years ago. That Resolution asked Government to undertake
legislation for the registration and protection of trade unions. Registration
and protection of trade unions accordingly constitute the fundamental
principles of the Bill now before the House. As I have salready explained
to the House, the Bill is a purely permissive measure. It will not
compel any trade union to register. A considerable amount of controversy
has centred round this question of compulsory or optional registration. A
large number of opinions formerly received including those of several Local
Governments vere in favour of compulsory rcgistrat.ion, and this principle
has been reatfirmed at u meeting attended by representatives of important
trade unions of a certain class; I refer to the Associated Chambers of
jommeree. The advocates of compulsory registration appear to fear that
no trade union will register unless compulsion is applied, and if we agree to.
introduce all the restrictions which they want us to impose on trade unions,
no trade union in its senses would register unless it was compelled to do
so. This attitude appears to be based on a misconception of the funda-
mental object of our legislation. When the Assembly passed its Resolu-
tion in favour of registration four years ago, it was not motived by any fear
of the growth of trade unionism. The desire for legislation arose not from
uny anxiety to restrain and scotch a nascent movement but from wholly
different considerations. The House was actuated by a desire to give trade
unions a sufficient opportunity for developing on healthy and right lines.
This is abundantly clear from the speech of Mr. Joshi moving the Resolution
which wag adopted by this House with certain modifications on the 1st
March 1921. As was stated by him, it was desirable that we should take
steps at that stage to put these organizations on a sound and proper footing.
But apart from this consideration I ecannot believe that the advocates of
compulsory registration have renlized sall that is involved in their proposal.
If registration is to be made compulsory, it is obviousely necessary to provide
that those who fail to register shall be punished. If a group of employees
meet to discuss the hours for which their factories are to work and fail
to register themselves as a trade union, they must be huuled up before
the criminal courts. If a number of workmen meet to present u demand
for u rise in wages, they must be hunted out and brought to justice. Every
combination for regulating the conditions of employment becomes illegal,
and these combinations must be stamped out. If such a course were
just—and I do not admit that for a moment—is it a practical proposition?
T am well aware that it has been tried elsewhere. I shall be told possibly
that it was attompted in England when the trade union movement was
in its infancy there, but I have yet to learn that it succeeded; and in any
case, as I have already said in this House on a previous occasion, our legis-
lation isdesigned to meet present-day conditions and requirements in India
and should not be mere imitations of enactments in other countries which
were designed to suit different conditions. The Bill before the House
- propnses  therefore that legislation should be optional, and in my view no
other course is possible. It may be of some interest to the House to know
that those Local Governments who formerly advocated compulsory reeis-
tration now accept the principle of the Bill on the subieect. I shall nrobably
be told that many trade unions will not register. That may be true. TIf
trade unions are free to register, thev are equally free not to recister;
and I am not greatly concerned about the possibility of trade unions failing
to register. As T said on a previous oceasion, we cannot create trade
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unions by legislation. Our sole object is to foster the growth of the move-
ment on right lines. In pursuance of this object Government are anxious
to ensure that no trude union shall be prevented from registering by reason
of the fact that registration will impose on it a responsibility which a
genuine Trade Union would be reluctant to accept. The Bill gives trade
unions an opportunity for developing on healthy lines, and we cannot do
more than that. It is for them to take it or to decline it.

1f however it is clear to Government that registration swhould be
optional, it is equally clear to Government that unregistered Trade Unions
should not be allowed to participate in the protective provisions of the
Bill; for any other course would defeat the object of the Bill, which is to
foster the growth of trade unions on healthy lines. The Local Governments
are entirely in accord with the views of the Central Govermmnent in the
matter; nor have I seen any expression of a different view in the many
opinions which we have received on the Bill, 1 am sure that the majority
of this House, if not the whole of it, will agree with me that this is the
right course to take in the matter; and that it would not be in conformity
with the basic object of the Bill to allow trade unions which are reluctant
to submit to registration, and thereby to undertake the responsibilities which
the Bill imposes on registered trade unions, to participate in the protective
benefits of the Bill.

I may here mention that in regard to the responsibilities which the Bill
imposes on registered trade unions the opinions which we have .received
from Local Governments reveal a certain amount of feeling, firstly against
the exclusion of political objects from the purposes on which the funds of
a trade union can be spent; and secondly in favour of a specific provision
against picketting. The Bill as it now stands incorporates the provisional
views of the Government of India on both these points. The majority of
Local Governments are in agreement with these views. As regards the
reasons which have led the Government of India to come to these provi-
sional conclusions I cannot do better than quote from the circular letter
which was issued by them on the subject of this Bill. In regard to the
inclusion of political objects among the purposes on which the funds of the
union could be spent, the Government of India expressed the following
-opinion : ) '

‘* The question of the inclusion of political objects among those upon which funds
can be expended has received careful consideration and following the great majority
of the replies received, the Government of India have decided to exclude such o!rjeeta
from the list. This will not prevent Trade Unions or their leaders from advocating
political policies, but it will ensure that funds comtributed primarily for Trade Union
purposes are not expended on causes in which the bulk of the members have little
interest. If any sections of employers or employed wish to form an organisation fer
political lllm_rpoaqm and to raise subscriptions for that purpose, there is nothing to
prevent their doing so, but there appears to be no strong reason for conferring in such
cases privileges designed to protect organisations of an essentially different type.”

In regard to the inclusion in the Bill of a specific provision against picketting
the Government of India held that though—

*“ the suggestion has received some support, the objections to it a r to have
considerable F:rca. The experience of thoplg:t- few years has not revu.l‘:%“ any urgent
neceasity for imposing a general restriction on picketting. Those trade unionists who
are willing to confine picketting to systematic persuasion would have reason to resent
further limitations in their powers, those in whlse hands it degenerates into intimida-
tion can be dealt with by the ordinary criminal law. Provisionally, therefore, the
Government of India have decided to include no provisions relating to picketting."”



744 LEGISLATIVE ABSEMBLY. [4tn FEB. 1925.

[Sir Bhupendra Nath Mitra. |

I turn now to the protective provisions of the Bill. These are con-
tained in clauses 16 and 17 of the Bill. They include a considerable
measure of immunity from civil suits and criminal prosecutions directed
against trade unions and their members. Under the existing law, officers.
and members of a trade union who in order to further a strike induce
workmen to break their contracts with their employers can be sued in civil
courts and may in certain circumstances be liable to criminal prosecution.
The Bill protects them from these risks, the immunity from criminal
prosecution being restricted to protection from the existing law relating to.
conspiracy. Provision has also been made for the grant of a certain
amount of protection to trade union funds against liability for tortious acts.
committed by persons acting on their behalf. I may mention that the
protective provisions have the general approval of the Local Governments.

With the details of the Bill it is not necessary for me to deal at length
at this stage. They will be fully considered in Select Committee if my
motion is accopted by the House. Honourable Members are already in
possession of the opinions of Local Governments and also of non-official
individuals and associations which have reached us.

. Mr. W. B. J. Willson (Associated Chambers of Commerce: Nominated
Non-Official): 8ir, it will probably be for the convenience of the House if
I rise at once to propose the smendment which stands in my name, namely:

* This Assembly do recommend to the Council of Btate that the Bill to provide
for the registration of Trade Unions and in certain respects to define the Law relating
to registered Trade Unions in British India be referred to a Joint Committee of this.
Assembly and of the Council of State.'

I wish at this stage, Sir, to confine myself entirely to that issue. I will
not attempt to follow the Honourable Member into some of the points which.
he has already raised. Sir, we have excellent precedents for the appoint-
ments of Committees of both Houses and the Honourable Member himself,
in his speech the other day, pointed out that in few Bills was there such a
remarkable diversity of opinion as in the present ome. It is also an
initial stage of legislation in regard to Trade Unions in India. It seems
to me, therefore, that it is highly desirable on this occasion when such
heavy work must fall upon the Committec that we should attempt to carry
the Council of State with us in our deliberations. We did so in the case
of a previous workmen's Bill, in the Workmen’s Compensation Bill. It
was referred to a Joint Committee of both Houses, which enabled us to
have the henefit on the Committee of the services of such authorities as
Sir Alexander Murray, Mr. Sethna, Sir Arthur Froom and Sir Maneckii
Dadabhoy, all very largely interested in the question of labour and with
knowledge of the subject. We have also had other Joint Committees.
I need only mention two or three of them, the Factories Bill in 1921, which:
procured for us the services of Sir Alexander Murray, and we had the
Income-tax Amendment Bill,—not a lahour measure. Now, Sir, my
submission is that a Committco of this House alone is not conducive to-
the production of a really good Bill, at least not so conducive as would be-
a Committee of both Houses. Honourable Members whosé names appear
in thf:» Committee proposed by the Honourable Member will, T am sure, not
take it amiss if T venture to criticise those names. If you look at the list
vou will find that at least 4 of these Members are lawyers, which does not
seem to me to be quite fair on 8 Workmen's Bill. Then there are but %
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merchants, who are the class of employers the most interested. Therc
are 2 representatives of labour. That does not seem to me to be quite a
fuir division in a Committee of 12, Then again we find this Committee has
no less than 5 representatives from the Bombay side and Bengal has only
1. That does not scem to me to be fair. Madras has 1 representative.
I am aware, Sir, that when we have Joint Committees it has been urged
that there has been a tendency to rise to a somewhat unwieldy number,
but my submission is that in a piece of initial legislation, such as this, even
if we have a rather large number in the present case, it will be all to the-
good, as so much will have to be threshed out either in this House or in
the Committee. 1 think, Sir, that that is all I need say in support of my
present motion, and I commend it to the acceptance of the House.

Mr. A. Rangaswami Iyengar (Tanjore cum Trichinopoly : Non-Muham-
madan Rural): Sir, it seems to me premature at this stuge to make a
proposal that this Bill should be referred to a Joint Committee. This
House has not had an opportunity of discussing even the principles of
the Bill, and on s matter which concerns essentially democratic and
labour interests, such as those involved in the principles of the Bill, I
think this House should primarily exercise its right of going through the
Bill in detail and passing it. I think, Sir, the proposals.of my friend, the-
Honourable Mr. Willson, are entirely unsuited to the present measure and
I desire, if I may with your permission, to add the names of Mr. Goswami
and Mr. Devaki Prasad Sinha to the Select Committee originally proposed
by my Honourable friend, the Member for Labour.

Mr. President: I shall take other amendments to Sir Bhupendra Nath
Mitra’s motion after we have disposed of Mr. Willson’s motion.

Mr. N. M. Joshi (Nominated: Labour Interests): May I ask for a.
ruling? I wish to speak about the principles of this Bill, but I do not
wish to support Mr. Willson's smendment ;-1 want to oppose it. I should
like to know whether I would lose my right of speaking again if I speak on
Mr. Willson’s amendment.

Mr. A. Rangaswami Iyengar: On a point of order, may I inquire whether-
the House is to first consider this motion for a Joint Committee before it
considers the principle of the Bill, or whether the principle of the Bill
will be allowed to be discussed before we discuss Mr. Willson’s motion ?

Mr. President: The Assembly can discuss the principle of the Bill on
cither motion. I may observe that, whether SBir Bhupendra Nath Mitra's
motion, or Mr. Willson’s motion is carried, in either case the House will
stand committed to the principle of the measure, once either of these
motions is carried; but the two motions now before the Housc leave the
principle under discussion.

Mr. N. M. Joghi: Sir, T oppose the amendment proposed by
my Honourable friend Mr. Willson. He has already pointed out
that if we criticise the names of the Members of the Committee,
ag proposed by the Honourable Member in charge of Industries and
Labour, we may find out that the interests of labour are not sufficiently pro-
tected ; but, Sir, I feel, if we accept the proposal of my Honourable friend’
Mr. Wll’!aon the protection of labour interests will be still more reduced. I,
therefore, think that in a matter like this, it is much better that a large
committee of this House should consider the principles and the details of
the Bill, and then the Bill may be submitted to the other House. Bir, Mr..
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Willson objected to the presence of lawyers on this Seleet Committee. I
huve been studying this Bill for some tune, and 1 have come to the con-
.clusion that, if any people are better able to consider this Bill than others
it is the lawyers who understand both the criminal and the civil law. 1
huve myself felt that 1 am personally unable to deal with this Bill adequately,
and, therefore, if the Honourable Member in charge of the Department
of Industries and Labour hus suggested the names of illustrious lawyers in
this Assembly, I think, Sir, he has donc the right thing. Sir, 1 myself
have given notice of un amendment which T shall move later on after this
amendment is decided upon. The object of my umendinent is that the
«consideration of this Bill should not be unnecessarily hurried. The Hon-
-ourable Member wants the Select (lommittee to report within a fortnight.
I feel, Sir, that the Bill is so important, that we should not bhurry up its
-considerution in the manuer suggested by the Member in charge of the
Department of Industries and Labour. No doubt the Bill has been eircu-
lated and the views of organisations of labour and organisations of employers
have been received; but 1 feel, Sir, that thesc organisations, at least the or-
_ganisations of labour, have not, or could not, give that uttention to the
Bill which it deserves. Bir, 1 do not blame the organisations of labour.
After all labour in India is illiterate and ignorant. Moreover, Sir, although
there are some people like my friend Mr. Chaman Lall and others who are
-sometimes ready to help them, still I do feel that the cause of labour is not
_yet supported by those people who understand the law well. Sir, if the
easce of labour had been championed by a man like Mr. Jinnah, by a man like
Mr. Rangachariar, it would not have been necessary for me to ask for more
time. 8ir, I feel that during the time at my disposal, I have not yet been
able to make up my mind as to the soundness or otherwise of this measure.
I feel that the responsibility on me on this occasion is special. 1t was my
humble self who moved a Resolution in this House asking for a sound trade
union law on the English model. The Government of India state now that
the present Bill is the result of that Resolution. Sir, I do not wish to go
as far us the famous proverb and say that we wanted bread and are given
a stone. 1 do not go ns far as that. But T state that I wanted bread made
-of clean English flour, and I am given bread mixed with stones, if not made
of stones. I feel, Sir, therefore that we should not hurry the consideration
-of this measure.

The Bill before us contains certain principles which affect vitally the
interests of Indian labour, especially their freedom. The first point to
which the Honourable Member in charge of the Department of Industries
-and Labour referred was about the compulsory or voluntary nature of regis-
tration. 8ir, the Government of India have decided upon the voluntary
nature of the registration, but after reading all the provisions, I feel that,
although the Government of India have not accepted compulsory registra-
tion in name, they have so framed their Bill that it would be difficult for
people not to register their unions. This is perhaps the effect of the pres-
rure which some of the Loecal Governments and a large number of the
bodies of employers in this country have exercised upon the Government
of India. 8ir, I cannot imagine any British Government introducing com-
pulsion for the registration of trade unions. Nobody would tolerate the
idea of compulsion in this matter in England. But, Sir, those of us who
have been observing how the Government of India at present are being led
by the oapitalists in this country, both European and Indian, will not be
surprised that although the Government of India could not, being a British
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‘Government, introduce compulsion in the matter of registration in name
they have tried to do so by so arranging their Bill in prastice. Sir, I know
that the employers’ organisations want compulsion; but, Sir, the Honour-
able Member in charge of the Department of Industries and Labour has
expluined the implications of compulsory registration. When you say that
4 trade union should be compulsorily registered you imply that, if a few
workmen start an association to protect their interests and if they do not
register that association, that body becomes an illegal body and Government
must suppress it. I know, Sir, that the Government of India did pass
*.certain legislation to suppress some organisations. The law ie known
popularly as the law of Samitis; but, Sir, even in that law although Gov-
ernment have taken power to suppress those bodies, before Government
.can suppress these organisations they have at least to declare that these
bodies ure seditious and anarchical. But when people seriously ask Gov-
ernment to compel associations of the working classes to register them-
selves they want these associations of the working classes to be suppressed
without any fault of theirs. Bir, is that a law which any people in India
should ask their Government to pass? Sir, we have heard long discussions
in this House about freedom—freedom of organisation and personal free-
dom. 1 want to kunow, Sir, from any Member of the House what they
think of those people who ask the Government to pass a measure making
any organisation of the working classes, making a trade union of the working
classes, an illegal body to be suppressed if it does not consent to registra-
tion. It may be said that if a body registers there is no illegality about it,
but if a body does not choose to register itself why should it be made an
illegal body and suppressed? Sir, in my speech later on I shall point out
the difficulties in the way of registration. Just at this stage it is sufficient
for me to say that there may be people who may not like to register their
associations, but, Sir, only for that reason no organisation, no association,
'should be considered illegal and therefore fit to be suppressed. I am very
sorrv, Sir, that the organisations of employers in this country should have
made that proposal. I do admit that this proposal has come both from
European employers and from Indian employers. As far as the European
employers are conecerned, Sir, I must say that I am not much surprised;
they do not very much care for the frecdom of the people of this country.
But what about those organisations which have a majority of Indian mem-
bers such as the Mill-owners’ Association of Bombay, the Mill-owners' Asso-
-cintion of Ahmedabad, the Indian Merchants Chamber and Bureau and
such others. Sir, these organisations consist of Indians and they ought to
have known that if a law of this kind is to be passed there is hardly any
freedom left for the working classes in this country. I was therefore sur-
prised—I was shocked—to see some organisations of Indian employers mak-
g u proposal to the Government of India seriously that any organisation
of the working-classes if it does not register itself should be considered an
illegal body. Bir, are these the people for whom this House should show
‘80 much solicitude as to lose a large amount of revenue by removing the
excise duty? Are these the people for whom this House should ask the
‘people of this country, the common people of this country, to make large
sacrifices? Why should the masses of the people of this country be asked
to make sacrifices, for the sake of people who would go to the Govern-
ment and ask them to pass a law requiring that if the working classes do
not register their organisations, their organisations will be considered illegal

and therefore fit to be suppressed?
Mr. M, A. Jinnah (Bombay City : Muhammadan Urban): Which clause

in the Bill says that?
B
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Mr, N. M. Joshi: I have clearly stated that Government have not ac-
cepted their proposal. These are the proposals made by the organisations-
of the employers. If you read their opinions which are given in this yolume
you will find all this. Sir, there seem to be some doubts in the minds of
some Honourable Members. For their information I will read only a
few lines . . . .

Mr. M. A. Jinnah: My question, Sir, to the Honourable Member was
which clause in the Bill does he refer to which is intended to suppress trade-
unions if they do not register and they are compulsorily registrable?

Mr. N. M. Joshi: Sir, I am talking of the proposals which the orgunisa-
tions of employers have made to Government. The Honoursble Member
in charge referred to these proposals. He pointed out that the Govern-
ment of India have not accepted these proposals. Now, my object in men-
tioning them is this that the Government of India have not nominally
accepted the proposals of the employers but they have so framed the Bill
that registration will become compulsory for trade unions. (Voices: ‘‘No."')
1f Honourable Members will have some patience and allow me to finish my
speech, Sir, with my humble abilities I may be able to point out how
registration will become praetically compulsory.

Sir, it will be my duty now to point out how registration will become
compulsory. In the first place, the Government of India have placed a
number of restrictions in the matter of registration. If a union requires
registration it has to accept certain restrictions. The union must accept
a restriction that its funds will only be spent for the benefit of its members.
Sir, in a trade union movement some unions wish on some occasions to-
belp other unions in their difficulties. If you make a restriction that the
funds of the trade union should be spent only for the benefit of members
of that trade union, the funds of that trade union can never be spent im
helping other trade unions. Then, Sir, some trade unions may like to get
representation in the Legislature and they may put forward candidates and
may like to spend some of their money on the elections of these candidates.
But, Sir, if a trade union uses a portion of its money in assisting another
trade union which may be in difficulties, or if a trade union spends a small
portion of its money on the election expenses of its representatives either
in the legislatures or in the municipality, that trade union will not he
registered or, if it has been already registered, its registration will be can-
celled. Now, 8ir, it is péssible that a large number of trade unions in
India may not like to get themselves registered with these res-
trictions. Personally I feel that a trade union is not worth
having if it cannot help another trade union when it is in a difficulty. A
trade union will not be worth having if it cannot fight an election on behalf
ol its memberg. Now, 8Sir, it is clear that the Gqvernment of India have
made registration very difficult. They have not only made registration very
difficult, but what they have done is that if a union does not régister itself
under these restrictions it will not get immunity from the law of conspiracy
Bir, if you pass a law that, unless a trade union is registered, it will not g'et'a
immunity from certain portions of the civil and criminal law, and the
unions which are not registered suffer severe consequences from want of
registration, T feel that vou are making registration compulsory.

Now, what is the immunity given to the repistered trad i i
Bill? The registered trade unions will be nfade free fro;ul;?: gc?i}t,ngs
aspect of the law of conspiracy. The Bill provides that they will be free

-

12 Noox.
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from section 120-B. of. the Indian Penal Code. If two or three or four
lubourers combine together and go on strike and if that causes some loss
to the employers which it is bound to cause, then their action becomes o
criminal conspiracy because any action which is in restraint of trade is an
illegsl act and the law of conspiracy comes into operation if mare than one
nian combines to commit any illegal act. Clause 16 of the Bill gives
immunity to registered trade unions from this law. Therefore, if some
trade unions do not register themselves, naturally they will not get the
advantage of this immunity. The members of an unregistered trade union
will be considered to be guilty of conspiracy and will be punished as crimi-
1uls if they go on strike or do anything which may cause loss to the em-
Iloyers. Sir, this will be the consequence of any union not getting itself
registered.

Sir, in our country not only might very few unions like to get themselves
registered, but there are very few unions at present. What is to become of
those people who have no unions at all? There are very few industries in
which there are strong unions or even any unions at all. In the ocase of
those industries, if a few people combined and went on strike or did some-
thing which might causc loss to the employers they will be hauled up
tefore a.court as criminals for conspiracy and punished. This, Sir, is the
consequence of clause 16 of this Bill. By restricting the immunity from
the conspiracy section, namely, section 120-B. of the Indian Penal Code.
it practically creates a presumption that in the case of those who go on
strike or take part in a trade dispute without forming a union or even in the
case of those who form a union but do not get themselves registered, their
action is liable to be construed into a criminal conspiracy. They may be
misled, but they may not be misled also. (4 Véice: *‘Ig it so to-day or
not?”’) To-day I do not know what the position of the law is.. But I know
this much, that if you pass a law saying that only the members of a regis-
tered trade uniqn will be immune, there will be a presumption, a very clear
presumption and an implication, that the members of unregistered trade
unions and those people who have not got any trade upions at all will not
te immune from the law of conspiracy. Sir. it is not necessary for me to
know what the present law is. I therefore feel, Sir, that if we accept the
Government of India’s suggestion to restriet the immunity as contained in
clause 16 only to the members of registered trade unions, thev make regis-
tration absolutely compulsory. This is not really what I wanted when I
asked the Government of India to pass a sound trade union law. Moreover,
Sir, the Government of India have adopted this clause 16 on the model
of a law which was passed in England in the year 1875, about fiftv vears
ago. But, Sir, English law has now progressed. In England they passed
& law in the year 1906, not only giving immunity to the trade unions from
the criminal sections of the conspiracy law, but even from its civil liability
also. 8ir, that section is section 1 of the Trade Disputes Act of 1906.
That section runs as follows:

¢ An nct done in pursuance of an ngreement or combination Ly two or more mersons
shall, if dnne’m conterpnlniinn or furtherance of a trade dispute. not be nctionahle,
unless the net if done without any such ngreement or combination would be actjonahle.’”

Sir, the Government of India do not make any mention of thir provision.
Fvidently, the Government of India do not want to give immunity from
civil lisbility in the matter of trade disputes even to registered trade unjons.
They have given immunity from the law of conspiracy, as far as its criminal

B 2
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liability goes to registered trade unions. (Mr. 4. @. Clow: ‘“ What about
clause 17 (1) ?’’) Bir, clause 17 (1) is something different. I shall come
to that. Section 1 of the English Trade Disputes Act of 1808 does not
refer to any trade unions. It lays down a general principle of law that if
an action done by one man is not actionable it will not be actionable simply
because it is done by two or three people in combination. That provision
does not find & place in the Government of India Bill at all.

Then, Sir, the Government of India have given certain immunity to
the members of the registered trade unions where the members induce some
other members to break their contract of service ar to do something which
may be in restraint of trade. Sir, that is the clause to which my friend Mr.
Clow referred. Now, Sir, in that clause immunity is given only to the mem-
bers of the registered trade unions and their officers, but, Bir, the section
from the English Act which I mentioned has nothing to do with the trade
unions. It is a general statement of the law that if two or more people
do something in combination, the fact that they do that thing in combina-
tion, should not make their action illegal, if the action will not be regarded
as illegal if done by only one man. Bir, that law is not clearly stated in
the Government of India Bill, and I would like the Select Committee,
when the Bill goes before it, to insert that section.

Then, Sir, the Government of India have given certain immunity to
the members of the registered trade unions if they induce some people to
preak a contract of their service or do something which may not be to the
interest of the trade or some people. So far as the clause goes, it is &
good thing. But, Bir, here again the immunity is restricted to the members
of the registered trade unions. If some trade unions do not get themselves
registered and if somebody gives advice to the members of the trade union
to go on strike, Sir, they will not get that immunity. I have already pointed
cut that it is not very easy for trade unions to get themselves registered.
You place difficulties in the way of trade unions in getting themselves regis-
tered by putting restrictions and then give immunity only to the members
of the registered trade unions. 8ir, it is not a fair way of dealing with the
working classes of this country.

Then, Sir, the Government of India have also given immunity to the
‘unds of the registered trade unions from the consequences of the acts of
the officers or members of such registered trade unions. Now, Sir,
nlthough the Government of India have given & certain amount of immunity
to the registered trade unions, the Government of India have unfortunately
shown & hesitating spirit and have not gone as far as the framers of the
English legislation. In the English legislation the trade unions are freed
nompletely from the law of agency. If an officer of a trade union does
ﬁomut.hing_. its funds will not be touched on account of the action of ils
agent. Sir, to some people this immunity from the consequences of the
low of agency appears tc be unreasonable. But, Sir, those who know what
a trade union is will recognise that such an immunity is absolutely neccs-
sary. A trade union sometimes consists of 5,000 members, sometimes it
congists of even 10,000 members. 8ir, it is not possible for every member
cf the trade umion to be responsible for the action of its officers. Recog-
nising this principle, the English trade union law gives complete immunity
to the trade union from civil liability for the actions of its agent. Sir, t
may be asked, how are the acts of the agents of the trade unions to be
sontrolled? My reply to that is, if you want to control the actions of the



* THE INDIAN TRADE UNIONS BILL. 751

officers of the trade urions, you can always proceed against them in the
usual way. If the sot of an officer renders him only liable for civil
Jamages, you can recover those damages from him; if his act is a criminal
sct, you can. always rrosecute him in a criminal court. But, Sir, the
Tnglish law has recognised that it is wrong to hold a trade union respon-
sible for the acts of its #gents. Moreover, B8ir, the object in giving
complete immunity from the law of agency in England was that they
were anxious to have a very simple law. They wanted to avoid litigation.
That was one of the objects why in England they gave complete immunity
te the trade unions from the conseguences of the actions of their agents.
Furthermore, Sir, this immunity which is given to the trade unions from
the consequences of the acts of their agents has been in existence from the
year 1906, and so far, no evil consequences have followed in England.
Practical experience has shown that the legislation which was passed in
the year 1906 1s sound legislation. That legislation has avoided litigation.
It has, I may aleo say, avoided the bitterness of feeling between the

employers and the employed.

Sir, I know there are many English people who do not approve of this
legislation. I know also, Sir, that there are many jeople in this House
who are against it. But, Sir, this legislation, I mean section 4 of the
‘Irade Disputes Act of 1906 in England, has been considered by many
people outside England. An American Commission consisting of indepen-
dent peonle as well as representatives of labour and employers went nver
to England to examine the English law. That Commiss‘on, at least that
purt of the Commission which represented the independent people and the
labour represéntatives, has advised the American people that thev should
have legislation on the lines of the English Trade Disputes Act of 1006
“herefore, Sir, 1 feel that, if we arc going to have any trade union law in
India, it should completely follow the model of the English law. 1 know,
Rir, there are many Englishmen in India, who, although they are very proud
of England and evervthing English, are sometimes ashamed of English
irgislation, especially if it is to be applied to Indians. S'r, I appeal to
tuem not to take such a narrow view of English traditions, of English
legislation. and of the English idea of freedom. Let them retain the real
Fnglish idea of freedom even in India; let them have some broadness of
apirit; let them not be content with having that English freedom for them-
selves alone; let them be readv to extend that freedom to Indians as well,
1 feel, therefore, Bir, that this legislation requires serious consideration,
and I therefore do not like that this Bill should be rushed through, There
sre many other provisions in this Bill which require modifications, but,
dir, T shall not refer to them just now. I appeal to this House to pass
ihe Trade Unions Bill, in a form which will conduce to the freedom of
‘lie working classes in India. But if the House and the Government of
India do not consent to give to the trade unions and the working clagses
in this country the same trade union law as exists in Eneland, it will be
o matter of gerious consideration to me whether at least T should support
cr not this legislation as it is.

With- these words, 8ir, I thank you very much for giving me such a
long time.

Mr. A. G. Olow (Industries Department: Nominated Official): I wae
grateful, 8ir, to my Honourable friend, Mr. Jinnah, for his interruption;
kecause, whereas formerlv my Honourable friend, Mr. Joshi, had been
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speaking in parables, he then came to his fundamental objection to a root
principle of the Bill. That is the principle that the privileges and the
ubligations of the Bill should be confined to registered unions. I gathered
irom Mr. Joshi’s speech that he did not merely want the privileges to be
given to unions, both registered and unregistered. He wanted to extend
those privileges to groups of men—to two or three labourers going on
strike—who do not form a union at all. Four years ago his Resolution
ssked for the registration and for the profection of trade unions, and I do
not think this House should be called upon to consider st this stage
whether any general amendments in the law of criminal conspiracy are
desirable or not. It may be that little groups of labourers do not receive
fair treatment under the law. If that is so, it is perfectly open to this
House, to Mr. Joshi, to bring forward a Bill to amend the law in that
respect. But at present, Sir, we are discussing trade unions and I suggest
that the discussion should be confined to that subject.

To come down to the difference on the point of trade unions, it has
teen perfectly clear from the beginning that the Government of India
proposed to confine the privileges to registered unions. That was stated
unequivocally in their circular letter published in August last. *‘ Un-
“egistered umions *’ they added ‘‘ will be left both as regards privileges
rnd obligations in their present position ''. Now, Mr. Joshi suggests that
we should include in those privileges unregistered unions. I am not
going to say for a moment that that is a futile suggestion. The point is
one which we could, if necessary, argue at great length. 1 recognise that
there are cogent arguments on both sides. But I do siiggest to the
House that there is no need to go into this question just now for a very
simple reason. Mr. Joshi said that the Bill does not represent what he
weanted. I wonder whom he was speaking for. I have gone carefully
1hrough the opinions received from the trade unions in this country, and
more especially the labour unions, and I cannot find any opinion that
‘avours the suggestion which Mr. Joshi has made to you this morning.
I look up the Bocial Service League, a bodyv in which Mr. Joshi has a
Ee(lll deserved influence and of which he is indeed one of the leaders, and

nd:

* The League's Committee st the outset desire to express their satisfaction at and

general agreemenf with the principles and standpoints embodied in the provisional
viewa of the Government of India as set forth in their letter.”

1 look up the All-India Trade Union Congress and I find that they say in
their letter of 18th December last:

‘““ This Council is in agroement with Government inasmuch as the Trade Unions
Bill provides for the optional registration of unions . . .

Tt then goes on to discuss certain details and the letter concludes:

*On the whole my Committee welcomes the Bill and hopes it will thr
Legislature as soon a{ possible.'" pe pass through the

Mr. Devaki Prasad Sinha (Chota Nagpur Division : Non-Muhsmximdan):
What about paragraph 8 of that letter—the last three lines?

.Mr. A, @. Olow: Paragraph 8 relates to the narrowing of clause 17 (2)
cf the Bill . . ..
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Mr. Chaman Lall (West Punjab: Non-Muhammadan): Sir, may I, with
vour permission, ask the Honourable Member to recall a previous recom-
mendation sent by the All-India Trade Union Congress to the Government
«f India through the Government of Bombay? Will he read that?

Mr. A. G. Olow: I am quite aware of that. The previous letter dis-
cussed the whole question at great length. It was a very able letter; I should
not be surprised if it emanated from the pen of my Honourable friend,
My point is this, that the Government of India, having considered all the
1ctters, placed the wpresent proposal before the country, and that the
Irade Union Congress say that they endorse the proposal.

To come back to the first interruptor. Paragraph 8 of the letter to
which he referred says: .

"My Council however regrets that the scope of the protection is greatly narrowed
«down by section 17 (2) of the BilL"” .

That refers to the fact that clause 17 (2) of the Bill which relates to
the law of agency does not reproduce the principle of section 4 of the
Trade Disputes Act of 1906 in England. I sam aware that it does not.
The question of how far it should go in reproducing that modification of
the law of agency is one for the Select Committee to consider. But that
paragraph does not in any way suggest that the whole Bill, or the main
privileges of the Bill, should extend to unregistered and registered trade
unions alike. :

Now, I gathered fromm something which fell from Mr. Joshi that he
wanted to suggest to the House that these trade unions, who, as I have
said, unanimously endorse the-Bill as far as this principle goes, were
composed of rather unlettered men who possibly had not sufficient time
or sufficient knowledge to discuss the Bill. I ask the House if this is
80. These letters are written in several cases by able lawyers, by men
whom I honour for what they are doing, by men who have had much more
to do with the law than either Mr. Joshi or myself. Can the House
really accept the argument that these letters are written, if not by un-
lettered Bombay mill hands, by men who are not far removed in education
from them?

I ask the House to affirm this principle of the Bill. In conclusion,
there is no question, it seems to me, of giving more time to the Belect
Committee on this ground because, if the Bill goes to a Select Committee,
this principle, which is & fundamental principle of the Bill now before
the House, will already have been affirmed.

Mr. M. K. Acharya (South Arcot cum Chingleput: Non-Muhammadan
Rural): I desire, Bir, to express in a general way my satisfaction that this
Bill has been introduced. I desire to express my satisfaction that the
Government have been pleased to make adequate response to a Resolution of
this House. I am glad, therefore, that the Bill before us has been brought
ir and that we shall have the opportunity of discussing in detail the pro-
visions of this Bill. Looking over it cursorily, it strikes me that there
are various provisions that may require to be amplified. I may, for
instance, mention for the time being clause 15 of the Bill, which relates
to the objects on which the funds of registered unions may be spent. It
appears to me that the various heads on which, as at present laid down,
funds of registered unions may be spent, are not quite satisfactory. That
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clause will have to be amplified. For instance, I do not see any provision
here that registered trade unions can expend any portion of their funds
on furthering their general objects or their general rights and privileges.
as trade unions. It is quite possible in course of time the members of
trade unions in a province may like to have representation upon the
Legislative Council of the province. It is quite possible that they might
like to spend some portion of their funds in putting up their own candidates
for the Councils or in helping others to get into the various Councils; but
obviously, if any portion of the trade union funds were spent on such a
purpose, it might be considered as having been unlawfully spent; and the
registration might under clause 10 be cancelled. This clause scems to me:
to be very stringent. It says that if the Registrar is satisfied that the
trade union is wilfully contravening any of the provisions of the Bill—and
it will be contraveping the provisions of this Bill if any portion of its funds
were spent upon any such purchase as I have referred to above—then he
can cancel the registration. Or again, 1 may give uanother instance.
Supposing a trade union wanted to comtribute to a big all-Indis confer-
ence of similar trade unions. That will not come under any of the pro-
visions of clause 15. Similarly it strikes me that Chapter V—Penalties
and Procedure—will have to be very carefully considered and serutinised
in- the Select Committee. All the same, T wish just at this moment to
express my satisfaction that something has been done and that a start.
has been made, and T hope that in the Seleet Committee the matter will
receive very careful consideration. I cannot understand, Sir, the nbject
which has led the Honourable Mr. Willson to bring forward his amendment
that this Bill be referred to a Joint Committee of both Houses. I am yet
to know in the historv of the world that chpitalists are generally in favour
of furthering the formation of trade unions or of securing for labhourers
all the rights and privileges which the capitalists themselves enjoy. As
has already been said, it is our business in the first instance to scrutinise
this Bill carefully, and to see if it does carry out the intentions of those
who wish that there should be a Trade Unions Act. We may take it
that the Council of Btate will exercise its own judgment in the matter
when it goes up to them. I believe it is premature that we should bother
ourselves about these wiseacres who are not primarily bettering the lot
of labourers particularly, not at least in the same degree as we are. I
therefore wish to give my general support to the Bill that has been

introduced and to oppose the motion that has been brought by
Mr. Willson. .

Mr, Chaman Lall: Sir, I regret to find that the Honourable Mr. Willson
has raised this question of referring the Trade Unions Bill to a Joint Com-
mittee of both Houses. T regret it for this reason. The political atmosphere
of this country is surcharged with communal bitterness. The latest convert
to that is my Honourahle friend over there. He has resd out a list of the
Members of the Belect Committee apportioning the merits to the various
classes: lawyers, labour leaders and capitalists. That, Sir, T submit, is not
the way to look at this matter at all in this House when a 8elect Committee
in being formed. You should look at Belect Committees as representative
of this House and not from the point of view of class or communal
interests. I do not see any reason whatsoever why we should have a
Joint Committee unless my Honourable friend over there is convinced that
the Tlonourable Members of the other House are incapable of discussing
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this matter without the helg of Honourable Members of this House.
(Laughter.) If they need enlightenment we sre quite prepared to afford.
them that enlightenment (Laughter) but not in the manner suggested by
the Honourable Member over there.

Sir, the second point that I want to refer to is that raised by my
Honoursble friend Mr. Joshi. He has pointed out, and very cogently
pointed out, that it is absolutely necessary that we should not restrict:
legislation to those unions only which are registered, but leave the question
of registration free and unfettered as it is in Great Britalh. In England,
a8 you are awarc, Sir, there are three classes of trade unions, those that
are registered, those that are unregistered and those to which the
Registrar issues on application a certificate. ~ All three classes of trade:
unions have certain privileges and rights, but the two classes, namely,
those that are registered and those which obtain a certificate from the
Registrar are specially privileged in so far as the law of trade unions-
applies to them alike. Are you Roing to prevent Indian trade unions
which are growing, which are increasing day by day, which come into
being under certain circumstances, which are purely fortuitous, from
enjoving tho privileges which are enjoyed by trade unions in Great
Britain? By applying your law merely to trade unions which are registered
you are hampering the growth of trade unionism in this country. No doubt
there are certain advantages which vou offer to registered trade unions,
but nevertheless, there are times in the history of trade unions in this.
country, as every one of us who is familiar with the growth of trade unions
knows, when it is absolutely impossible for a trade union to be so organised'
as to be in a position to apply for registration to the Registrar. There-
fore, Sir, I do believe that it is absolutely necessary that wvou
should so apply your law that it leaves the growth of trade unionism
abeolutely free. The privileges that vou are giving should be applicable:
not only to registered trade unions but also to those unions-
which are not registered but which obtain a certificate from the Registrar.
That provision I find is not inserted in the Bill. I do hope that in the:
Select Committee it will be advanced.

The history of this legislation is very interesting. If vou go back to the-
vear 1920 you will find that when I and my colleagues organised the first
Trade Union Congress in Bombay, it wuas during the session of that Congress
that we really advocated the passing of legislation of this nature. Sub-
sequently we found that pressure put upon the Government was likely to-
Le effeetive. So we through Mr. Saklatvala’s good offices organised
a deputation in London on behalf of the Workers' Welfare League which-
saw the late Mr. Montagu, and I believe he promised that legislation on
the lines now introduced would be taken in hand at an early stage. Then
it was that the debate took place in this Assembly where we made very
sapient remarks about trade unionism and so forth. But nothing ecame of
that debate except the promise to which Mr. Joshi has referred that legis-
lation would be introduced at an early stage. Then came the pronounce-
ment of His Excellency the Vicerov also to that effect. My contention is
that you are pledged to the principle of this legislation. Under Article 427
of the Peace Treaty every subseribing nation is pledged to the recognition
of the right of association. You cannot co back on that. That right is in-
herent and it is because that right is inherent that
we are claiming that you should introduce this legislation. There
i= another fact, namely, the Wadia judgment, which has forced the
hands of the Government and forced the hands of those who were interested
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in the subject. That judgment meant that there was only one course for
the Government and that was to introduce trade union legislation at an
early stage. I am in entire agreement with my friend over there in wel-
coming the principle of this Bill. We are no doubt more than half a century
behind the times. The principle which we are advocating to-day was re-
cognised in Great Britain in 1871 by the Trade Union Act of 1871. There
are people who say that we must march carefully and coutiously. Con-
servatism, moderatism and caution are their watch-words. But, S8ir, if
conservatism means putting the horse of action behind the cart of progress,
then I make & present of that to my friends who advocate it. But caution
does not mean that we must be half a century behind the times. Let us
be cautious in wording our Bill by all means. DBut let us not be behind the
times. The time is past, Sir, when objections on the basis of prineiple could
be raised to legislation of this kind. You are all committed to it. We find
the whole world marching with this legislation in hand while India is the
only country among the civilised countries of the world which does not boast
of such legislation on its Statute-book. The details of the Bill are a differ-
ent matter. Details have got to be examined most carefully. I find no
mention in the Bill which the Honourable Member is introducing of any re-
ference to the protection which, ynder Indian conditions, it is necessary
must be afforded to workers. In England it is not necessary to introduce
any legislation which makes it incumbent upon an employer not to victimise
his employee merely because he happens to be a member of a trade union.
But here we find, time and again, whenever we have formed a union, that
the workers, simply because they happen to be members of a union, are
victimised by the employers. If you are asking that this Bill should go
through, you should recognise the position of frade unions, you must intro-
duce some sort of provision in the Bill making it incumbent on the employ-
ers to recognise them in a manner which would prevent further vietimisa-
tion of their employees. Then again, the greatest sinner in respect of an-
other matter hus been the Government of India. The Government of India
by certain rules and regulations decided to forfeit the benefits accruing to
there workers if they happened to go on strike. There was a verv big case
only in 1920 when the railway workers of the North-Western Railway went
on strike. You have to prevent it now because under the provisions of this
Bill vou are really legalising strikes. T need not mention the question of °
picketting because, under the law as I understand it in India, picketting is
perfeetly legal. It is a recognised right of workers and there is no law I
am aware of which prevents workers in this country from picketting:

Mr. K. Ahmed: If it is to'the interests of labour.

Mr, Chaman Lall: As usual, my Honourable friend has made a very
intelligent remark! It has absolutely no reference to what I am now say-
ing. But the main question T wish to deal with is the question of civil
and criminal liability and I want my Honourable friend, Mr. Clow, and the
Honourable Member in charge to read carefully the sections of the British
legislation on this subject. As far as civil liability is concerned, vou have
seotions 8 and 4 of the Trade Disputes Act. Secction 8 of the Trade Dis-
putes Act reads as follows:

“ An act dono hy a person in contemplation or furtherance of a trade dispute shall
not be actionable on the ground only that it induces some other person to bresk &
contract of omp]ornent or that it is an interference with the trade, business, or employ-
ment of some other person, or with the right of some other person to dispose of his
capital or his labour .as he wills,"*
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Together with that I want to read to you section 4 which is a very import-
ant section:

‘“ An action a&glainst a trade union, whether of workmen or masters, or against any
members or officials thereof on behalf of themselves and all other members of the trade
union in respect of any tortious act alleged to have been committed by or on behalf
of the trade union, shall not be entertained by any court.”

I want to draw the attention of the House now to clause 17 of the Bill
as proposed by the Honourable Member in charge. It reads as follows:

“ No suit or other legal proceeding shall be maintainable in any Civil Court against
any registered Trade Union or any officer or member thereof in respect of any act. done
in contemplation or furtherance of a trade dispute to which a member of the Trade
Union is a party."

This. last sentence has been introduced in order to restrict the scope of the
provision as contained in the Trade Disputes Act, 1806. Further it goes on:

“On the ground only that such act induces some other person to break s contract
of employment, or that it ia in interference with the trade, business or employment of
some other person or with the right of some other person to dispose of his capital or
wof his labour as he wills." .

You are perfectly well aware that in big combinations of trade unions it
is possible for any one member of a trade union to try and induce the
members of other unions to stop work, to break their contract of work, and
this would penalise, in cases of amalgamations of unions, members of one
particular union if they go and induce the members of another union to
break their contract of service merely because they do not happen to be
themselves involved in that trade dispute. Again, you find in sub-clause
{2) of the same clause:

“ No suit or other legal proceeding shall be maintainable in any Civil Court against
a registered Trade Union in respect of any act done in contemplation or furtherance
-of a trade dispute by any person acting on behalf of the Trade Union, if it is proved
that such person acted withont the knowledge of, or contrary to express instructions
given by, the executive of the Trade Union and that the executive has repudiated such
act at the earliest opportunity and by all reasonable means and with reasonable
publicity.”
This is a very pompous clause added on to this Bill. It is absolutely dia-
metrically opposed to the spirit of British legislation pn the subject. In
Great Britain under the Trade Disputes Act the right is absolute as far as
tortious acts are concerned. Herc you have hemmed it in with all sorts of
qualifications. Then I come, Sir, to the question of conspiracy. If you
Took at the English law on the subject you will find it laid down in the
Conspiracy and Protection of Property Act, 1875. In section 8 vou have:—

‘“ An agreement or combination by two or more persons to do or procure to be done any
act in contemplation or furtherance of a trade dispute bstween employers and workmen
shall not be indictable as a conspiracy if such act committed by one person would not
be .punishable as a crime.’"

What is it we find in the Bill as proposed by the Honourable Member?
‘We find in clause 16 of the Bill: '

"“No officer or member of a registered Trade UUnion shall he liable to punishment
under sub-section (2) of section 120B of the Indian Penal Code, in respect of any
agreement made between the members for the purpose of furthering any such object of
the Trade Union as is specified in section 15, unless the agreement is an agreement to
commit an offence.’" :

Again there is the question of including political objects. Without such
inclusion the Bill is not worth having. What we are aiming at, 8ir, is this,
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that you should approximate your Bill to British legislation on the subject.
We see no reason why you should remain behind. We see no reason for
this need for caution, as expressed by the Honourable Member, in the
provigions of the Bill. It is no caution, it is reactionarism. You are re-
actionary in providing those alleged safeguards which in reality are no safe-
guards at all. I want you to take the most modern legislation on the sub-
ject and bring it into force in India because you have already delayed legis-
lation of this nature for long. It is not right therefore that vou should
hem it in with all sorts of qualifications and limitations. I want specially
to appeal to the representatives of the employers in this connection. They
know perfectly well that sooner or later legislation of this tyvpe has got to-
be placed on the Statute-book. Opposition at this stage which would
result in limiting the provisions of the Bill will be of no avail in the end.
You may do so now for six months, one year or two years, but the time is.
bound to come when all the difficulties that have been boldly faced by the
British legislators on this subject will have to be faced in this country.

Mr. M. A. Jinnah (Bombay City: Muhammadan Urban): *As fur as [
see, the House is in favour of the principle of this Bill. T am strongly
opposed to the amendinent of my Honourable friend, Mr.Willson. DMr.
Willson evidently is of opinion that if he can get the Members of the other
Chamber probably the interests of those who are opposed to this Bill would
be better safeguarded. We want, Sir, this Bill to go through this House
and take its normal course and I was rather surprised that Mr. Willson
should have gone to the length of saying that there were so many lawysers
on the Select Committee. Sir, lawyers are only approciated when people
are in distress. If Mr. Willson ever comes under that categorv I am sure
he will employ the best lawyer he can get in India and then he will realise
how useful a lawyer is.. When you want to avoid the judicial search-light you
ray yvou do not want lawyers. Sir, I listened to the speech of Mr. Chaman
Lall and Mr. Joshi and I feel this that they both reccgnise that the Gov-
ernment have taken the initiative in the right direction and I hope that
when this Bill emerges from the Select Committee it will satisfv even my
Honourable friends Mr. Joshi and Mr. Chaman Lall. But 1 want to draw
the attention of the Government to this fact that the motion of the Honour-
able Member is that the Select Committee should report within a fort-
night. I feel that that is too short a time as various questions may arise in
the Select Committee which may require very careful consideration of the:
various clauses, and I feel that the Select Committee may not be able to:
make a report within a fortnight. Therefore, Sir, I move that no pertnd
should be fixed and that it should be left to the Select Committee to report:
as soon as possible. That is to say, I move an amendment that the period
should be dropped.

The Honourable Bir Bhupendra Nath Mitra: I am rising to deal with Mr.
Willson's amendment. Personally, I should have been glad tn get the co-
- operatiofi of the Members of the Council of State on the Select Committec -
which will be appointed to deal with the Trade Unions Bill. T see, however,
Sir, that there is a certain amount of opposition to Mr., Willson's proposal
in this matter. So far as Government are concerned, there will alsn he a
certain amount of practical difficulty in the acceptance of the amendment.
Mr. Willson has himself observed that the acceptance of the amendment will’
lead to a very large number of men being appointed to this Joint Committee,

- * Not corrected by the Honourable Member,
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but hoe expressed the opinion that chis might not be undesirable in connec-
tion with s measure of such importance. I shall, Sir, read out for his
information a Resolution which was adopted by the Council of State in con-
nection with the Joint Committee over the Workmen’s Compensation Bill.
«The relevant part of that Resolution runs as follows:

‘““That this Council do convey to the Legislative Assembly an expression of its
opinion that a Joint Committee shall not ordinarily consist of more than 14 members.”

‘Mr. W. 8. J. Willson: Ordinarily.

The Honourable S8ir Bhupendra Nath Mitra: Yes, but the Resolution
was in connection with the Joint Committee on the Workmen's
Compensation Bill itself. The reason why Government themselves wanted
a Joint Committee on the Workmen’'s Compensation Bill was this. The
Bill wus prepared in consultation with certain Members of the Council of
State. Sir A. C. Chatterjee himself was in the Council of State and Sir
Alexander Murray, who helped in the drafting of the Bill before it was
presented to this House, was also in the Council of State. That I under-
stand was the reason why Government wanted and proposed a Joint Com-
mittee on that occasion. In view of the opinion which has been expressed in
this House, and also of the practical difficulties in giving effect to Mr.
Willson's wishes, I am sorry, Sir, that Government cannot accept the amend-
ment.

Mr. President: The original question was:

“ That the Bill to provide for the registration of Trade Unions and in ceriain
respects to define the law relating to registered Trade Unions in British India, be
referred to a Select Committee.'”

Since which an amendment has been moved :
* That the Bill be referred to a Joint Committee of both Chambers.’

The question I have to put is: ‘
““ That the Bill be referred to a Joint Committee."’

The motion was negatived.

Mr. N. M. Joghi: Sir, I beg to move:

'“ That the words ‘ with instructions to report within a fortnight’ occurring in the
motion regarding the Indian Trade Unions Bill be deleted.” .

1 have alrcady explained the reasons why I make this motion. I do not
want the consideration of the Bill to be hurried on. There are certain
clauses in this Bill whicB¥equire mature consideration from' the point of
view of the working classes. There is no doubt that the Bill was circulated
and scveral organisations of the working classes have expressed their opinion.
But, Sir, I do feel that the attention of these organisations has not been
drawn to some aspects of this Bill. 8ir, my Honourable friend Mr. Clow
pointed out that organisations with which I am personally-connected have
stated in their letters thut they have considered the Bill fullv. I do admit
that those organisations have stated that. I am personally responsible for
this statement. But I believe that it is possible for men, especially for men
like myself who do not understand law very well, to feel at one time that thev
had fully considered a measure but afterwards when they have read the
Bill again to find that they bave not given sufficient consideration to it.
BSir, that was the case at least with me. I admit that such a statement
coming from me is damaging to my reputation as a public servant® But
some times it is preferable to have that charge levelled against us rathet
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than that the interests of the people whom we represent should be damaged.
1 therefore prefer the charge that I did not give sufficient attention to this
Bill long ago to the charge that I sacrificed the interests of the working
classes in order to save my reputation. 8o, while I admit the charge that
I did not study the Bill carefully some time back, I feel that the Bill
requires further consideration,

Sir, with your permission I shall only say one word as to what fell
1 py, Irom my Honourable friend, Mr. Clow. He says that when 1

*  want the immunity extended to the registered unions to be given
to unions which are not registered and even to groups of people who do not
form a trade union, I am asking for something for which I ought not to
ask on the discussion of this Trade Unions Bill. 8ir, I did that because 1
know that sections dealing with the general criminal law and the general
civil law have found a place in the English Trade Union law. Sir, while
reading as a matter of curiosity certain volumes of Hansard, I found that in
these discussions on the Trade Union Bill a gentleman kad token a part and
had taken a prominent part who is in very high authority in India at present,
1 mean Mr. Rufus Isaacs. He discussed the very section which I have dis-
cussed here in this House on the Trade Union Bill. (4 Voice: ‘A lawyer."'}
There was nobody in the House of Commons in those days (4 Voice: A
lawyer '') to tell him that such a section ought not to be discussed while
discussing the Trade Union Bill. Sir, Mr. Asquith took part and defended
these sections in the House of Commons.

Mr. President: The Honourable Member is getting far away from the
time limit.

Mr, N. M. Joshi: I do not wish to say anything more on this subject.

I only wanted to say that the consideration of the general civil and eriminal

law is relevant while considering the Trade Union law. I feel, Bir, that the

ouse will acceﬂt. my suggestion that the words ‘‘ with instructions to report
within a fortnight ' be deleted.

8ir Purshotamdas Thakurdas (Indian Merchants’ Chamber: Indian Com-
merce): Sir, T believe that the Honourable Industries Member would not
have much difficulty in accepting this amendment moved by Mr. Joshi. T
should think that the only reason why he put in the limit of a fortnight for
the Report of the Select Committee was in order to get the Bill through this
session of the Assembly and of the Council of State, and if after acceptance
of this amendment my Honourable friend, Mr®Joshi, finds that the Bill
has not progressed through the Legislature as quickly as he would like it to
do, I am sure he would not put the blame at the door of the Honourahle
Member. (Mr. N. M. Joshi: ‘* No, Sir."") But 8ir, my main reason for
rising to speak on this is in reference to & few remarks that fell from Mr.
Joshi. He seemed to quarrel with a part of the opinion expressed by
certain Indian Associstions concerned in industrial and commercial matters
in connection with the reference to them by Government of the Bill. If
only my Honourable friend had read out the relevant portions with which
he appeared to disagree so very much, I am sure I should not have had the
necessity of getting up here to say a few words in defence of those Associa-
tions which he chose to run down. Bir, all that these various two or three
Associations, which I am sure must be in the mind of Mr. Joshi, said was
that they would like these privileges and in fact the recognition only to be
axtended to registered Unions. I would very much .
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Mr. President: The point is not in order on an amendment which limits
the discussion to the question of the time limit. The Honourable Mem-
ber can raise it on the original motion, when this has been disposed of.

The question is:
‘** That the words ' with instructions to report within a fortnight ' be deleted.”

The Honourable Sir Bhupendra Nath Mitra: Sir, on behalf of Govern-
ment I am willing to accept Mr. Joshi's amendment. In fact the words
which he proposes to delete were put in in my motion because there is a
considerable anxiety on the part of the House that this measure should
become law as quickly as possible. . I have before me a number of ques-
tions asked in this House about the progress made by Government with this
Bill. As, however, the House has no objection to taking six months
or more over the detniled consideration of the Bill (4 Voice: ‘*No, no."")

Government have no ohjection to accepting the amendment proposed by
Mr. Joshi.

Mr, Chaman Lall: I want to make it perfectly clear, Sir, that we do not
suffer from any disability in considering this Bill. All that we ask the
Honourable Member to do is this. There is a session of the All-India
Trade Union Congress at Bombay on the 15th of February, and my friend
over there, myself and several other Members have a mind to attend that
session. Because of that we are asking the Honourable Member to give us
a few more days for the consideration of this measure 1n the Select Com-
mittee. We are not asking him to postpone the consideration of the
measure for six months. That is not what we want.

Such a course in my personal opinion would be dangerous.

The Honourable Sir Bhupendra Nath Mitra: Sir, if I may say so, the
cat is now out of the bag. It seems thal some Honourable Members of
this House do not consider the work of this House to be quite so important
as work elsewhere. Anyhow on behalf of Government I have accepted the
asmendment and from the point of view of Government there is nothing
more to be. said. :

Mr. N. M. Joshi: In view of what the Honourable Member has said on’
the question, Sir, I must state that, as far as I amn concerned, 1 do not
want the consideration of the Bill to be held up for the reason suggested
by him, No doubt I am going to Bombay, but that is not the main reason
why I have moved my amendment. '

Mr. President: The question is:

‘“ That the words * with instructions to report within a fortnight ' occurring in the
motion by the Honourable Rir Bhupendra Nath Mitra regarding the Indian Trade
Unions Bill be deleted."

The motion was adopted.

Mr. A. Rangaswami Iyengar: Sir, I move formally that the names of
Messrs. T. C. Goawami, Mr. Devaki Prasad Sinha and Mr. M. K. Acharva
be added to the Select Committee, '

Mr, President: The question is:

* That the names of Mr. Devaki Prasad Sinha, Mr. T. C. Goswami and Mr. M. K.
Acharya be added to the Belect Committee." ’

The motion was adopted.
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Diwan Bahadur M. Ramachandra Rao (Godavari cum Kistna: Non-
Muhammadan Rural): Sir, 1 have given notice of a motion to add the
name of Dr. S. K. Datta to this Committee. He has considerable exper-

ience of these questions and his experience dught to be made available
to the Select Committee.

Mr. President: The question is:
« That the name of Dr. 8. K. Datta be added to the Select Committee.”
The motion was adopted.

Mr. W. 8. J. Willeon: I beg to suggest that the name of Mr. E. G.
Fleming be added to the Committee. I have pointed out already that there
was one Bengal name and there is no Burma name at all.

Mr. President: The question is:
“ That the name of Mr. E. G. Fleming be added to that Select Committee.”

The motion was adopted.

Mr. R. K. Shanmukham Ohetty (Salem and Coimbatore cum North
Arcot: Non-Muhsmmadan Rural): Sir, I have very great pleasure in
-according my support to the proposition moved by my Honourable friend,
Sir Bhupendra Nath Mitra. When I had the pleasure of visiting the Inter-
national Labour Qffice in Geneva last summer it was brought to my notice
that of ali the Governments which took part in the International Labour
Conterence the Government of India stand in the forefront of those that
“kave given effect by legislation to the greater portion of the resolutions
passed in these Conferences. It is a matter, Sir, on which not merely
this House but the Government of India must be congratulated; and it is
ir the fitness of things that the Government must have now come forward
with this measure to place trade unions on a better footing and to give
them the legal status which they lack at present, I do not know, Sir, whose
cpinion my Honourable friend, Mr. Joshi, was voicing when he said that
this measure looked to him like bread made out of stone or something like
{hat. I confess that though this measure is not made of the pure English
. wheat qut of which my Honourable friend Mr. Joshi would like to have
it made, its compagition is very good Indian wheat at any rate and I am
nerfectly sure that when ihe measure emerges from the oven of the Select
Committee it will came out sufficiently baked to be crisp and quite tasty.

Though trade unions are still in their infancy in India, attacks have
ulready been made to suppress them by resort both to the civil and criminal
law of the land. The attempt made in Madras some years ago against
Mr. Wadia for the part that he played in bringing about a strike of mill
I-ands in Madras amply demonstrated the necessity for trade union legisla-
tion in this country. 8ir, if is proper that the decision of Government to
cenfer legal status and immunity from certain provisions of the criminal and
-civil law should be confined to registered trade unions. The Bill that is
now before us seeks to confer not merely the legal status upon trade unions
which was conferred on English trade unions by the Acts of 1871 and 1876
‘but it also seeks to incorporate some of the provisions of the Trades Disputes;
Act of 1906, till the enactment of which English trade unions were not
.considered to be immune from civil and criminal liability. I really could
‘rot understand the point that my Honourable friend Mr. Joshi wssudriving
at whgn hg criticised the provision about the registration of trade unions
T consider it & very wholesome provision indeed, Sir, to make mgiatrstio:;
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cptional and nob compulsory, and 1 am perfectly confident that, after the
cnactiment of this measure, registration will become the rule rather than
the exception in trade unions in India. In my opinion compulsory registra-
tion would needlessly infringe upon the legal right of combinations, and the
Government of Indis have done very wigely in proposing to make registra-
tion optional and not compulsory. As I pointed out, immunity from erum-
nal and civil law was obtained by the English trade unions only after the
enactment of the Trades Disputes Act of 1906.  Every one who is conversant
with the history of English trade unionism knows how, after the decision
¢t the celebrated Taff Vale case in which the Taff Vale Railway Company
) rought an action for damages against the Amalgamated Bociety of Railway
Workmen and got compensation, a great agitation was set up, which re-
sulted in the Trades Disputes Act of 1906 being passed. The Trades Dis-
putes Act of 1906 is considered as the charter of English trade unionism.
"The effect of that Act is that it gives three exceptional privileges to trade
union officials by declaring that when committed in contemplation or
furtherance of a trade dispute, an act done in concert shall not be actionable
i it would not have been actionable if done without concert. Secondly,
an act was not tq be actionable merely by reason that it induces any person
to break a contract or for being an intenference with another person's trade
or business, or his right to dispose of his capital and lavour as he chooses:
end thirdly, attendance solely in order to inform or persuade peacefully
ghall be lawful. Over and above these immunities, there is a general pro-
vision which explicitly declares without any qualification or exception that
1o oivil action shall be entertained against a trade union in respect of any
wrongful act committed by or on behalf of a union. Sir, it must be
recognised that, if trade unions are to discharge their legitimate functions
without fear of being drawn into unnecessary litigation, all these immunities
that have been granted to English trade unions must certainly be granted
t Indian trade unions also.

If we refer to the provisions of the Bill that is now before us we find
that clauses 18 and 17 seek to confer this immunity on trade unions.
Clauses 16 and 17 confer immunity upon trade unions from civil and crimi-
ral liability but there is one point which has been conceded in favour of
Inglish trade unions about which the Bill is silent, and-that is the provi-
sion which explicitly enacts that attendance solely in order to inform or
persuade peacefully shall be lawful. This provision refers to the legal
character of picketting. -As I said, the Bill is silent on the matter and I
think, Bir, to place trade unions on & safe Fasis it would be necessary to
declare explicitly that peaceful picketting shall be perfectly lawful. ..

Clause 17 (2) of the Bill again gives only a limited immunity from the
aots of agents dome by or cn behalf of trade unions. As I said, the English
aAct explicitly declares without any qualification or exception that no civil
action shall be entertained against a trade union in respect of any wrongful
uoct committed by or on hehalf of the union; but according to clause 17 (2)
of the Bill this immunity is granted to trade unions in India only when
they take the earliest opportunity of repudiating any unauthorised acts;
and I think that qualifieation is a needless one and must be removed.

In paragraph 2 of the circular letter Government rightly point out that
the definitely privileged position granted to the trade unions in this measure
must be attended by limitations in the interests not only of the body politic
but of the trade unions themsalves. Well, Bir, the provision for the main-
tenance of accounts, for the regular audit of the union funds, and then the



64 LEGISLATIVE ASSEMBLY. [4rm Fes. 1926.

[Mr. R. K. Shanmukhem Chetty. ]

provision that the majority of the executive should belong to the industry
voncerned and the clear definition of the objects on which alone union
funds may be legitimately spent—these I consider to be salutary restric-
tions in the interests of the unions themselves; but unfortunately the Bill
1 think will unnecessarily put a ban upon one qof the legitimate activities
ol a trade union. A distinguished author of the history of British trade
unionism has observed that the three methods by which trade unions have
sought to achieve their object are the method of mutual insurance, the
method of collective bargaining with its concomitant of the strike, and
the method of legal enactment which is considered to be the most consti-
tutional of these three mcthods. Examining the Bill in the light of these
three aspects of trade umon activity it seecms to me that the Bill while it
explicitly authorises trude unions to undertake works of mutual insurance
and legalises the method of collective bargaining with its concomitant of
the strike is absolutely silent upon the third and the most constitutional
of theso activities—what is termed the method of legal enactment, which in
other words might be called political action. In the circular letter published
by the Government, they say that:

“ This will not prevent trade unions or their leaders from advocating political
policies; but it will ensure that funds contributed primarily for trade union purposes
are not expended on causes in which the bulk of the members have little interest.’

Though 1 am prepared to concede that a rigid provision must be made,
olearly defining the objects on which trade union funds may be spent, which
lias been done in the present Bill, every sort of political action should not
be prevented. Sir, we have only to look to the history of British trade
unionism again to see and to be convinced how all palitical aétion may be
prevented through this measure. The definition of trade union is taken
from the English Act of 1878, and it is the very same definition that gave
rise in England to the celebrated Osborne case. Every one who has studied
the histqry of British trade unionism knows how in the year 1908 one Mr,
Osborne, & member of the Amalgamated Society of Railway Workmen,
brought an action against that body restraining them from speuding the
union funds on certain political objects. This case was taken up to the
highest court in the land, and the House of Lords established these principles
in deociding this case:

*“ It follows by an undoubted principle of English law that a body incorporated under
a Btatute cannot lawfully do anything outside the purposes for which the Statute has
incorporated it; secondly, that as the purposes for which trade unions are incorporated
have to be found somewhere authoritatively given the definition which Parliament has
enacted in the Trade Unions Act of 1876 must be taken to enumerate accurately and
exhaustively all the purposes which any group of persons falling within that definition
can as a corporate body lawfullv pursue,”

That was the decision in the famous Oshorne case and the trade union was
restrained from spending its funds upon, or engaging in, any sort of political
campaign. Wall, Sir, the same definition is incorporated in the Bill
that is now before us. Not merely that; in clause 15 is clearly enacted
the purposes for which union funds can be spent and I contend that the
clause which defines trade unions taken along with ¢lause 15 will be con-
strued as & clause of limitation or exhausive definition. In the decision in
the Osborne case one of the Judges pointed out ‘* what is not within the
nmbit of the Btatute is, I think, prohibited both to a corporation and a
combination.’’ Now this dictum will be held to be applicable to Indian
trade unions also and they will be prevented from taking part in any kind
of political action. Well, Bir, T am one of those who are strongly con-
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vinced that trade unions in India must be prevented from entangling them-
selves in political objects and activities wholly unconnected with their imme-
diate object. And we know, as a matter of practical experience, that in
India some trade unions are being exploited for political purposes and there-
fore I am prepared to concede that some provision . . . .

Mr, Ohaman Lall: I do not want to interrupt the Honourable Member,
but may I ask him to quote a single example where a trade union in India
has been exploited for political purposes?

Mr. R. K. Shanmukham Ohetty: I can give to my friend a number of
instances in which leaders of certain political parties have been trying
to exploit labourers.

Mr. Chaman Lall: Can you give me an instance?

.Mr, R. K, Shanmukham Ohetty: There is an instance in my own placo
where a mill labour association was being exploited by some persons solely
for their own purpose and not for the purpose of improving the cause of
the labourers at all. (A Voice: ‘* Name it '’.) There is an association
in Coimbatore, and I know from practical experience that this labour
association is being exploited by outsiders.

But my contention is, Sir, that in your anxiety to guard trade unions
from this great danger, you cannot put & ban upon ome of their most
legitimate activities. I ask, is it not the function of a trade union, fer
example, to take all measures to see that a Bill like the one introduced
by my Honoursble friend Mr. Joshi, the Maternity Benefit Bill, is passed
by the Legislature? Is it not the legitiinate activily of a trade umnion to
see that a measure is enacted in the Legislature to reduce the hours of
labour? Can it be conceded that that sort of political action is outside
the scope of trade unions? Well, Sir, I must say that political action
of this kind forms not merely a legitimate function, but perhaps one of
the most important activities of trade unions, and a provision must be
made in the Bill to recognise and legalise this side of their activity.

As the Bill stands at present, clause 10 (b) gives to the Registrar the
power of cancelling the registration if any trade union has ** wilfully con-
travened any provision of this Act or allowed any rule to continue in
force which is inconsistent with any such provision.””” Now any sort of
political action might be brought within *he mischief nf this clause, and
the Registrar might threaten at any moment to deprive a trade union of its
legal character. The history of Bntish trade unionism will show that,
from the very begirning of the 18th century down to the present day, trude
unions have been continuously employing the method of legal enactment.
As a matter of fact, the getting and enforcing of legislation is historically
as much a part of a trade union function ns maintaining a strike, and I may
draw the attention of Honourable Members to a passage which occurs in
%ebl;)ook on the history of British trade unionism by Mr. and Mrs. Sydney

ebb:

‘“ For no trade union can nowadays abstain altogether from political action. Without
co-operating with other trade unions in taking parliamentary action of a very energetic
and a very watchful kind, it cannot, as long experience has demonstrated to practically
all trade unionists, protect the interests of its members. Without taking a very
vigorous part in promoting, enforcing and resisting all sorts of legislation affecting
Education, Banitation, the poor Law, the whole range of the factories, Mines, Railways
and Merchant Shipping Acts, the shop hours, truck, arbitration and conciliation, and
now even the Trade Boards Act, the trade union cannot properly fulfil its function of
looking after the regulation of the conditions of the amployees. But this is not all.
The interests of its members require the most watchful scrutiny in the administration
of every public department.’” ' ' '



.
768 LEGISLATIVE ASSEMBLY. [4mr Fem. 1025.

[Mr. R. K. Shanmukham Chetty.]

"hat has been recognised to be the legitimate function of irade unions, and
I want, Sir, that in this Bill some provision may be incorporated on the
lines of the Trade Union Act of 1918. Thal Act empowers trade unions
Yo engage in any lawful activity provided the main purpose for which the
trade union is formed is the statutory object as defined in the definition.
Those who have studied the Trade Union Act of 1913, know that salutary®
safeguards are made aguinst the dissipatir.g of trade unions funde on poli-

. tical objects which have no bearing on the immediate purposcs of trade
unions. Those safeguards might certainly be introduced. And unless some
definite provision of that nature is incorporated in the Bill, I think you
will be needlessly curtailing one of the legitimate and most useful activi-
ties of trade unions. If the usefulness of trade unions is not to be nced

wssly curtailed and if they are to start their career with the least possible
chance of being dragged into litigation and incurring the penalty of cancella-
tion at every step, the scope of the definition must be enlarged nnd some
definite provision must be made along the lines of the English Act of 1913.

1f the Bill can be modified along these lines, I have no doubt that the
trade union in India will become not merely an instrument of defence in
the hands of the workwen but actually au organ of Government in tue
industrinl world, discharging its legitimate functions, not only as the
kasis of a vocational democracy exercising a definite shara in the control

and administration of industry, but as the inspirer of high democratic
ideals in the body politic.

Sir Purshotamdas Thakurdas: Sir, as 1 wus saying a few ninutes back,
all that these Indian commercial and industrial associations have pointed
out in their letter to Government was their opinion that no trade union
should be recognised which is not registered. This, I submit, is quite
difforent from what my Honourable friend, Mr. .-Joshi, tried to make out
as suppression of non-registered trade unions. If mnot giving non-
registered trade unions the privilege which is given {o registered
trade unions can be said to be suppression of trade unions
which are not registered, I have nothing to say, but, by bringing
in the law of conspiracy, my friend, I am sure quite unintentionally,
gave the House the impression that thesc industrial associations had been
guilty of suggesting that trade unions which are not registcred should bo
suppressed. That means something should be taken out of the normal
rights and privileges to which Mr. Joshi and myself would be entitled under
the ordinary law. I submit, Sir, that with the correct construction which
I put forward there should not be much to quarrel with in the opinions
expressed by these various associations in the light of what 1 know to bo
their honest beliefs.

8ir, the other remarks that fell from my Honourable friend I do not
propose to deal with because I think this House has before now heen accus-
tomed to similar remarke from him.

Mr. N. M, Joshi: Sir, may I be allowed a word of explanation. The
Honourable Member said that I have misrepresented his Association, I
ghall now read what the Association which he represents stated. (Sir
Purshotamdas Thakurdas: ‘Do’’.)

“ My Committee do not, however, consider it satinfactory that organisations of
employees should be left to themselves to decide whether they want to register them-
selves as trade unions or not. In the opinion of my Committee, registration of trade
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unions must be compulsory as otherwise it is very probable that a majority of such
organisations may not like to bring themselves into the grnperly constituted law of
registration by got.tmg themselves registered and all the advantages contemplated will

be held in abeyance.’
Sir,. the statement made by the Association i ‘absolutely clear.

8ir Purshotamdas Thakurdas: Where is the word ‘‘suppression’’ there?

Mr. N. M, Joghi: They say that registration should be compulsory.
Sir, if my Honourable friend will consider for a minute the expression that
‘‘registration is to be made compulsory’’ he will find that the statement
made by me is absolutely correct. But, Sir, if the Honourable Member
now suggests here that his Association made this statoment not
understanding thomughly the implications of it, then, Sir, I am quite
prepared

Mr. President: Order, order. The Honourable Member is now pro-
ceeding to argument. I offered him an opportunity of personal explanation
in view of the reference made to him by Sir Purshotamdas Thakurdas.

Mr. W. 8. J. Willson: Bir, may I just associate myself with Sir Pur-
shotamdas Thakurdas in expressing our resentment at the use of the term
‘‘suppression’’ in regard to our attitude; it is absolutely unjustified?’

Mr, N. M. Joshi: What is your meaning?

Mr. W. 8. J. Willson: I have only one thing further to say. I depre-
cate very strongly the attitude taken up by Mr. Joshi and Mr. Chaman
Lall in attempting in some ways to heap nbuse upon employers. 1t is
not usual, when you want to ask a man for n concession, to attempt cither
to blacken his eve or his character and that thosc remnrks are not really
meant by them is, I think, proved by the fact that they both ended up by
appealing to employers to meet them in this matter.

Mr. V. J. Patel (Bombay City: Non-Muhammuadan Urban): Sir, my
friend Mr. Willson says that Mr. Joshi is wrong in ¢-.riticising the employers
and protests against the use of the word “suppression’’ in regard o the
represcntutions that they have made in respect of thig Bill. What is the
implication in the representablona that these organisations have made?
They say that all trade unions should be compulsorily registered, that there
should be no trade union in existence which is not registerad.

8ir Purshotamdas Thakurdas: For purposes of recognition; for privileges.

Mr. V. J. Patel: For the purpose of privileges. What aro those privi-
leges? Immunity from civil and criminal liability for certain acts. Onece
this immunity is restricted to registered trade unions, it follows as & matter
of course that those trade unions which are not registered will be at once
suppressed. There is no doubt about that.

8ir Purshotamdas Thakurdas: They will not have those privileges.

Mr. V. J. Patel: That is 80. They will not have immunity from crimi-
nsl and civil proceedings. That means there will be civil and criminal pro-
ceedings against those trade unions which are not registered. The result
will be that these unions will cease to exist. There can be no other mean-
ing. Therefore, -Bir, I entirely associate myself with my friend Mr. Joshi
in the statement that the representations of the Bombay Chamber of Com-
merce, the Indian Merchants Chamber and other Assocla{uons referred to
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by my friend Mr. Willson deliberately suggest that the trade unions which
are not registered should be suppressed. In their opinion the only unions
that should exist in this country are registered unions and no others.

Now, Sir, coming to the clauses of the Bill. My friend Mr. Chetty
wants two important amendments to this Bill. In the first place he wants
to legalise peaceful picketting, if-I understood him aright, and secondly
he wants the activities of trade unions to be directed to political action,
that is to say, the workers in the first case must have a right to go to their
fellow workers and persuade them from time to time to join any strike,
and in the second that the trade unions must be permitted to spend money
in running elections to Legislative Councils, municipalities, and loenl
bodies, and to spend money also 1n securing votes for candidates set up by
them and in the preparation of the voters’ list and things of that character.
I entirely endorse the arguments advanced by my friend Mr. Chetty. If
the trade union movement is to be allowed to grow on the right lines it is
absolutely necessary that the trade unions should be allowed to spend money
on these things. Otherwise it will be impossible for the trade union
movement to grow on legitimate and proper lines. If it is the object of
the employers and Government to see that the trade union movement does
not go in for strikes or other methods of direct action, it is absolutely
essentinl thnt the trade unions should be allowed to spend money on what
i called the encouragement of political action. But the reason given by
the Bombay Government for not allowing these trade unions to do this is
quite clear. I will draw the attention of the House to the reason given by
the Bombay Governmcent why the trade unions should not be allowed to
spend money in running candidates for the Legislative Councils and other
bodies. They are afraid that, if the funds of a trade union are allowed to
be spent on purposes of this character, the trade unions mijght divert
their funds in support of activities such as are going on at present in
Bengal. This is what the Bombay Government say:—

‘“ The close connection between Labour and politica in England arises from the
fact that in England Labour represents a great part of the total interest of the country
and Lahour nctivities have been directed to obtaining by political means a due recogni-
tion of the growing economic importance of the working classes. In India the labour
interest is only a microscopic part of the total interest of the country. But that even
this microscopic interest should be debarred from expressing itself at the polling hooths
in the only way practically open to it, namely, through the activities of its own
peculiar organisations, is an infringement of political rights. Why should the workmen’s
association in Ahmedabad be precluded from using their united strength and their funds
for the purpose of securing the election to the Legislative Council of a workmen'’s
representative? Put thus, there is much to be said sgainst the exclusion of political
activities from the sphere of the Trade Unions. The practical objection ’—and this is the
most important part—‘‘ is to be found in the present state of Indian politics and in
the gencral atmosphere in which trade unions as they have so far sprung up in India
exist. The obvious danger to be avoided is that the funds of trade unions which might
easily reach a considerable figure might be diverted to the uses of such a party as the
Revolutionary Party in Bengal. The danger is so real that it justifies a curtailment of
the puowers of trade unions which would be otherwise unjustifiable.”

This is the reason which is lurking in the minds of the Government and
the employers. Why in this Bill no provision is made for permitting the
trade unions to spend funds on legitimate political activitics, such as
running candidates for election to the Legislative Councils and
securing representation on those bodics. Sir, when I was listening to
the various speeches on this Bill to-day I was imagining to myself
what would happen if this Bill, as it stands, were passed into law.
I thought, supposipg this Bill as it is waa passed into law to-day, what
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would happen would be this. Certain trade unions would ask for recog-
nition. They would be registered. Then the other trade unions which
are not registered would be proceeded against civilly and criminally, be-
.cause under clauses 16 und 17 of this Bill immunity is restricted only to
registered unions. In that way, gradually the non-registered trade unions
will be suppressed and the movement will restrict itself to registered
unions. These registered unions will not be allowed to spend money in
sending representatives to the Legislatures and they will not be allowed
under clause 21 of the Bill to have any outside assistance in their execu-
tive. So, as a matter of fact labour will be entirely divorced from politics.
That seems to be the real object of this Bill. So much has been said in
praise of this Bill but to my mind it is absolutely clear that if this Bill is
passed into law, labour instead of being encournged to develop on right
lines by means of political action will be under the control and protection
of Government. They will cease to have anything to do with polities and
instead of encouraging them'to take advantage of the polling booths . . . .

Mr. K. Ahmed: To mislead the dumb millions?

Mr. V. J. Patel: Following my friend Mr. Chaman Lall I may say that
that again is a very intelligent remark. Unless the Bill is materially modi-
fied in various particulars this Bill to my mind instead of doing good to
labour will do it immense harm.

Mr. President: The question is:

‘“ That the Bill to provide or the registration of Trade Unions and in certain respects
to define the law relating to registered Trade Unions in British India, be referred to
a Belect Committee consisting of Diwan Bahadur T. Rangachariar, Bir Purshotamdas
Thakurdas, Mr. Chaman Lall, Mr. M. A. Jinnah, Mr. N. M. Joshi, Mr. N. C.
Kelkar, S8eth Kasturbhai Lalbhai, Mr. K. C. Neogy, Mr. W. 8. J. Willson, Mr. L.
Graham, Mr. A. G. Clow, Mr. Devaki Prasad B8inha, Mr. T. C. Goswami,
Mr. M. K. Acharya, Dr. B. K. Datta, Mr. E. G. Fleming and the Honourable Sir
Bhupendra Nath Mitra and that the number of members whose presence shall be
neoessary to constitute a meeting of the Committee shall be six."’

The motion was adopted.

THE PROVIDENT FUNDS BILL.
The Honourable Sir Alexander Muddiman (Home Member): I do not

propose to move my motion* to-day.

THE INDIAN CARRIAGE OF GOODS BY SEA BILL.

The Honourable Sir Oharles Innes (Commerce Member): I beg to mova
for leave to introduce a Bill to amend the law with respect to the carriage
of goods by sea.

This Bill looks a very formidable document and I must admit that it
deals with a very difficult and technical subject. At the same time I hope
that the Bill will be entirely non-controversial. It proposes to give statu-
tory force to certain rules which define the risks to be assumed by sea

* ¢ To move that the further amendments made by the Council of State in the Bill
to amend and consolidate the law relating to Government and other Provident Funds
to be taken into consideration.”
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carriers. It is the result of very long controversy between shippers and
ghip owners into which I need not go at present. I need only say that
the controversy dates back as far as 1893 when the United States of America
deemed it necessary to interfere with the frcedom of contract between
shippers and ship owners by what is called the Harter Act. Other Govern-
ments followed suit and about 1921 a move was inaugurated in Furope
to carry on the same process. The Statement of Objects and Reasons traces
the history of that movement. A code of rules was drawn up as far bock
as 1921 by the International Law Association at the Hague. Various other
conferences have been held and the rules to which it is proposed now to
give stututory force represent an agreement between shippers and ship
owners. At one time it was intended that these rules should merely be
left for voluntary adoption but difficulties arose and it is now hoped that all
maritime countries will adopt these rules. That, 8ir, is all I need say at
this stage.

The motion was adopted.
The Honourable Sir Oharles Innes: I introduce the Bill.

The Honourable Sir Oharles Innes: I beg to move that the Bill be
circulated for the purpose of eliciting opinions thereon. I may say that
we have already ognsulted Chambers of Commerce, Indian and Europeuan,
about the principle of this Bill. That was in 1921 and they all agreed to
the principle of the Bill but we wish to consult them because in the first
Fince we want them to see the rules as they have finally emerged from the
international agreement. In the second place we want to consult them
about clause 5 of the Bill, namely, the application of these rules to the
coasting trade.

The motion was adopted.

The Assembly then adjourned till Eleven of the Clock on Thursday,
the 5th Tebruary, 1925.
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