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'LEGISLATIVE ASSEMBI.Y. 

Thu'rBdall, IUd February, 1924. 

The Assembly met in the Assemhly ChBmber at Eleven of the Clock. 
"AIr. President in the Chair. 

QUESTIONS AND ANSWERS. 

'I'RAFFle l!=iTAFJo' OF TUJil NORTH-WESTERN RAILWAY. 

405. -llr. Barchandral Vlshilldu: Will Government be plellsed to 
Rtate : 

(a.) the percentage of N. W. H.. 'I'raffic Station staff of Hindus und 
Mmdems drawing Us. 150 per mont.h who are responsiblE) for 
t.he safety of passengl~rs, merchandist\ and Government CRflh 

transactions aggregating lakhs of rupeeR as compared to .thnt 
of Anglo-Indians, Christians and Parsees? 

(b) the pnrcentage of the Traffic superior staff of the same Hailway 
of the first two communities wit.h a service of les8 than thrt·~ 
:vears and whose services have been dispensed with owing to 
retrc1chment as compared to the percentage of Ang]o-Iuditm,.;, 
Christians and Parsees similarly dealt with? 

(c) the number of Rupervising officers reduced owing to slackness 
of work for retrenchment in subordinate establishments? 

The Bonourable Sir Gharl .. lime.: 'rho Government understand that 110 
member of the l'ratnc Superior Staff Rnd no SuperviHing Officers haw' 
'heen discharged. That being so, they do not think it necessary to instituk 
,t·he inquiry involved in the Honourable Member's question. 

TRANSFERS OF THE 'I'RAFFIO STAFF OF THE NORTH-WESTERN RAILWAY. 

406. -llr. Barch&Ddral VIahlDdu: 18 it a fact that several members of 
the Traffic sta.ff of the N. W. RBilll-ay are transferred despite the medica.l 
·opinion that such transfer would be detrimental to their health? 

The Honourable Sir Oharle. Inn .. : 'I'he Government have no infor-
mation. The t~nRfer of staff within the Uai:wny is Ii domestic ma.tter 
-and is carried out in the best interests of the 'llailwBv und with dlH~ 
regard to all the circumstanceR of each case. •. 

LEAVE OF THE TRAFFIC STAFF OF THE NORTH-WESTICRN RAILWAY. 

407. -Xr. Barchandral VlahIDdu: Is it I~ fnet that members of th(' 
'Traffic staff of the N. W. Railwl':)' are rofulled leave although due and 
urgen tl.v needed? 
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The BODourable Sir Oharl .. IDne.: The Government have no in-
formation. But leave cannot be claimed as of right and the Administra-
tion can refuse leave at any t.ime if necessary in the interest of the-
service. 

TBRMINATION OF THE SERVIOES OF THE TRAFFIO STAFF OF THE NORTH· 

WBSTBRN RAILWAY. 

408. *1Ir. Barchandral Vlahtndaa: Is it a. fact that membet'!! of th.) 
Traffic staff of the N. W. Railway are threatened with terminat.ion of service-
under a covenant in their agreement that they could be discharged with 
or without cause, if they appealed to higher authorities against ill-treat-
ment? 

The Bonourable Sir Oharle. IDn .. : 'l'he Government have no in-
formation, but will make inquiries. 

VENTILATION OF THE GRIF.VANCBS OF GOVE11NMENT SERVAfoITS. 

409. *1Ir. Barchandral Vlahlndas: Have Government been pleased to 
consider the desirability of withdrawing the ordinance issued some time 
ago against their servants ventilating gricvances through the Members of 
the Legislatures? 

The BODourable Sir Kalcolm Jla1ley: The orders in question only 
warn the members of the Secretariat establishments against the breaking 
of Rule 17 of thfl Government Sllrvllrts' Conduct Rules. and Government 
do not propose to withdraw them. The Government Servants' Conduct 
Rules are in the Library. 

Fr.GoDS rN INDIA. 

410. *1Ir. Bh1lbauananda Du: (a) Have Government inquired into tho 
causes of the floods which are happening in several parts of the country? 

(b) Are Government aware of the popular belief that the ravaJ{C8 of 
the floods are due to natural waterways being blocked up bv Railways 
which have failed to provide sufficient hridges and culverts?· . 

_ ~  ~a e the Government made or do they propose to make a fuU 
mqUIry mto the matter? 

1Ir ••• S. D. Butler: (a) and (c). It is for the Local Governments 
ooncerned to inquire into the causes of floods which happen within their 
~ urisdiction. 

(b) The Government of India are not aware of the popular beUef referred 
to in the question and have no informa.tion justifying ~ suah idea.. In 
individual cases where B flood has been proved to be partly due to the 
insufficienoy of water-way in the re,i.lway embllDkments the neoessary addi-
tional water-way has been provided as early a8 possible. 

1Ir. [aaya Pruad SlDgh: Will Government be pleased to suggest to the 
!..ocal O:flvernrnt'nts to make inquiries into the causes of floods? 

.r ••. I. D. Butler: So far as we are aware, they have made their 
inquiriAIl In Bihar and Orissa they have made very full inquiries. 
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JIr . .Abul Kuem: Is it not a fact, Sir, that the Local Governments say 
they have no control over the railways and that they cannot compel them 
to make bridges and culverts? 

JIr. J[. S. D. Butler: As I explained, wherever it is shown that the 
lack of waterway is the cause of the trouble, the railway authorities at once 
take the necessary steps to put matters right. 

Mr. Ga,a Pruacl Slqh: Sir, have the Government of Bihar and Orissa 
made any inquiries to enable them to come to a. conclusion th",t the CEmSr 
of the floods is not due to the insufficiency of water-ways? 

J[r ••• S. D. Butler: The Government of Bihar and Orissa recentlv 
issued a very full communique on the subject. . 

Dlwan Jlahadur •. Bamachandra :aao: May I suggest to the Honour-
a.blt! Member that he might also call for reports from thtl Railway Adminis-
trations as to whether tht3ir bridges and culverts afford sufficil'nt outletd 
to carry the drainage across the railway lines? 

Mr. J[. S. D. Butler: I may infonn tho Honourable Memher that on 
the Bengal Nagpur Hailway, Bast COllRt sectioll, it is proposed to provide 
additional bridges so as to allow more ater ~, as the result of the 
recent experience. 

Mr. Bhubanananda Das: Will the Honourable Member call for reports 
from the various Local Governments? In view of the fact that all th., 
Local Governments are concerned in this matter, will the Government of 
India ask all the Local Governments to go into this matter quickly? I 
('onsider that it is an Imperial qUtlstion, not a provincial quesHoD. 

JIl. President: '1'he H(,nourable Member's opinion about it, I am ttfru.id, 
does not affect the matter. Local Governments are entrusted with the 
control of these questions, and only in so far as the administration of th9 
railways is brought into the matter is the Imperial Government directly 
cOllcern£'d. 

UNSTARRED QUESTIONS AND ANSWERS. 

PROVINOIAI. GOVERNMENTS OFFICES MECHANICAL BRANCHES OF THE CLERICAL 

ESTABLISHMBNT. 

157. Jlr. J&D1Ilaclu Kehta: (a) Will Government be pleased to give 
the scales of pay in the Provincial Governments Offices MechaniCBl Bran-
ches of the clerical establishment in the Presidency towns of Calcutta, 
Bombay and Madras as also the Post Office Rcales in the said three places 
for the sam,. kind of work? 

(b) If the Post Office scale in Bombay be lower than the Provincial 
Government scwes, will Government he pleased to give reasons for the 
difterence? 

Jlr. G. ... Olarke: If the Honourable Member win explain what he 
means by Provincial GovernmentR OfficeR Mechanical BrancheR of the 
clerical establishment, I wi11 Ree whether it is possible to provide him with 
an answer to his question. 
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LENGTH OF I. II AND III CLASS RAILWAY CARlUAGE8, :aTC. 

HiS. Mr. BhubanaJl&llcla Du: (a) Will Government be pleased to place 
011 the table a statement shf!wing : 

(a) 'fhe total length in feet of 1st and 2nd class carriages and com· 
partments running ~ State and guaranteed Railways; 

(b) The total It.>ngth ill feet of Srd class carriages running on thesf.' 
Railways; 

(c) The total length in feet of refreshment caniages or oompartments 
provided for 1st R.D.d 2nd elass passengers on running trains; 

(d) 'fhe total length in feet of refreshment compartments provided 
for 3rd clo.s8 passengers on running trains; 

(e) The percentage ratio of (i) (c) to (a); (ii) (d) to (b). 

The Honourable Sir Oharles lYUles: Apart from the fact that many 
f.larriageH uru ~ rnp s te, thl' length. both of l'arriages and of compartment.s 
of different types, varies so much on all railways and on each individual 
railway that the figures for which the Honourable Member askel cannot be 
obtained. 1 would, howt.ver. direct his Rttention to statement V on page 
10 and statement 6 on pages 71 to 76 of Volume 11 of the Aiministration 
Ueport of Indian Uailwa.ys for 1922·28. 

ltECEIPT8 FROM: I, II AND III CLASS TICKETS, ETC. 

159. IIr. Bhubananancla Du: Will Government be pleased to lay a 
statement on the table shewing: 

(a.) Gross receipts from Hale of 1st and 2nd clas8 tickets on State 
and guaranteed railwaY8 for last three years; 

(b) GroS8 receipt8 from sale of 8rd cla8s ticket8 on these Uailways for 
la.st 8 years; 

(c) Capital expenditure on refre8hment cars on running trains pro-
vided for 1st and 2nd class passengers; 

(d) Capital expenditure on refreshment cars on running trains pro-
vided for 8rd clas8 pa8sengers; 

(e) Capital cxpenditure on all 1st and 2nd clas8 carriages: 

(f) Capital expenditure on all 8rd clas8 carriages; 

(g) Percentage rates of (i) (c) to (e); (ii) (d) to (j). 

IIr. A. .A.. L. ParlOus: A statemcntgiving the informatien asked for 
In (a) and (b) of the HDnourable Member's question is placed on the 
table. 

A8 regards (c:) to ([I) information concerning the number of dining cars 
and the BClI.ting accommoda.tion provided for 1st, 2nd and 8rd cla8s 
J"18sen'!er8 on railways will bc fonnd in ",tatement 6 (paQ'e8 71 to 74) and 
statement 18 (p8!!eR 140 to 142) of Volume II of the Adminifltration 
Report on IndiaD Railways for 1022·28. 'I'he exact capital expenditure on 
t·he accommodation provided for each c1as8 of passenger is not known, as 
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many of the carriages are oomposite and many types are in existence ~ 
all railwdys Bnd on each individual railway. 

Statem/mt ~ ng h~ I f'ece.,t. /f'om thr. .all! 0/ 1, 11 and III dIU. ticler.u Oft State 
and Quaf'4flterd Railwll1l' during 'he tMr.r. yeaT' 1910·'1, lall·" and 1911·.8. 

Ballway •• 

~ 11 State and Guaranteed 
Railway •• 

Year. 

n020-21 

I 
11921.121 

b922.l!3 

CIa. uf tillket. 
~Id  
I 01"0611 rem pt •. 

--------._---------,---_._---
I ~I  

(lit. 
i ~lId 
;..ard 

: (let 

. tllnd ; 8rd 

(ht. 
~ 2nd 
l8rd 

(ill thou.ml •. ) 
•  • ., 1,27,09 

. 2.18.(0 
9i,81,64 

1,84,,97 
2,21,4.5 
117,6i,1I0 

. s , ~ 

2,04,SII 
80.92,40 

SBATING AND SLBEPING ACCOMMODATION Foa RAILWAY PASSENGERY. 

160. Mr. Bhubanazaanda Du: Will Government be pleaiOl:ld to state 
the number of passengers ordinarily allotted for the purpolle!! of: 

(A) Seating accommodation, 
(B) Sleeping accommodation, 

in the (4) first, (b) second, (c) intennediate, and (d) third class compart· 
ments, respectively, and the floor space allowed for II. persoll in each case? 

'!'he HODourable air Oharlu lUDe.: The average seat ~ and sleepinJ;! 
accommodation provided in a modem bogie carriage on the standard gauge 
is as follows: 

--_ .. _--_._---_ •.. _ ... -. __ .-.-." 
(.) Fil'lt el_ . 

(i) Second clUB 

(II) Inter cl ... 

(d) Third el&ll 

A 
Seating 

acrummudation. 

26 

IH 

III 

lOG 

B 
81eelling 

accomulodatioll. 

16 

25 

I} Nut u.ually 
i I1llutted. 

Sleeping acoommodation is ordinarily allotted for the first and second 
class but DDt for the inter and third class. No passengt1rg can claim 
sleeping acoommodation as a right. 

The floor space per seat in typical bogie carriage stock is as follows: 
(4) It'lr.t ,·lasR 

(6) 8t'COlld " 
(c) Inter .. 
(cI) Third .. 

This does not include stock IlpeciBlly designtld 

16 "I. fL lirr _to 
8 •. q. t't. ..  .. 

6. Iil!. ft. .. " 
5 Ill. ft. .. .. 

for suburban servic •. 
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RURB8HMBNT ACCO.MODATION ON TRAINS I'OB INDIAJII PAS8BNGBRS • . 
161. Mr. BhubaDanuda Du: Will Government be pleased to state: 

(a) how many long distance running trains are provided with refresh· 
ment compartments in the Indian style for the travelling 
Indian Public? 

(b) how many suoh trains have refreshment accommodation in 
Muhammadan style? 

(c) and how many such trains have refreshment accommodation in 
the IDndu' style? 

The Bonourable Sir Gharles 1m&81: 'l'he information is not available but 
III being obtained and will be communicated to the Honourablp Membl'l' 
In due course. 

TAXATION INQUIRY. 

l ~  Diwu Bahadur ]I. RamachaDdra Rao: Will tlle Governmellt bf' 
pleased to state: 

(a) whether the opinioDs of the Local Governments on a comprehen-
sive inquiry in regard 'to taxatioD have been rec9ived, 

(b) when it is proposed to undertake this inquiry? 

'!'he Honourable Sir BuU Blacken: I would refer the Honourable 
Member to the reply which I gave to the Honourable Mr. ]langaswami 
l e~ s Question No. 316 on the 18th instant. It is hoped that the 
Committee will be able to get to work I&t tht) beginning of April. 

ApPLICATIONS FROII LOCAL GOVERNMENTS UNDER HULE 27 OF TUB DEVOLUTIOM 
HULES. 

163. Diwan Bahadur ]I. BamachaDdra Baa: With reference to tb(l 
aMwer given by the Honourable Sir Basil Blackett' to Question No. 52 
asked at the meeting of the Assembly held on the 1st }<'cbruar.y 1924. will 
the Government be pleased to state when the information will he made 
available? 

The Honourable Sfr Basil Blackett: 'J'he collection of tho information is 
proving to be a much more laborious business than I expected and I cannot 
yet say when it will be completed. I will make a further communication, 
to the Honourable Mcmher as soon 8S I am in a pOflition to do so. 

REDUCTION OF STAR'. 

164. Dlwaa Bahadur II. :Bamaohandra :aao: Will the Government bc 
pleased to place on the table a statement showing all references made by' 
tlie Govemment of India to the Secretary of State for India in Council 
and now pending with him for the reduction of sta.ff paid for from the 
Central Revenues and alRO for the reduction of staff paid fer from the 
revenues of locsl Govemments, the date on which ear.h of those references 
was made and the time during which these references have been pending 
with the ~ retar  of State for India. in Council? 

The Hoaouable 811' Bun Blackett: The Government arc unable to 
sce what purpose would be served by the compilation of such a statement 
aud they are not prepared without further justification to impose on their 
ittaff the la.bour of col1ecting the infonpatioD. 



STATEMENT OF BUSINESS. 

The Honourable Sir Kalcolm Halley (Home Member): With your permie-
"ion, I will outline the course of business for next week. 

On Monday, the 25th February, it is intended to move that the Report. 
-of the Select Oommittees on the Indian Coinage (Amendment) Bill aDd on 
.the Central Board of BE-venue Bill, which were presented to the House 
on l\fonday, be taken into consideration. It is proposed also to introduce 
a Bill to amend section 20 of the Sea Customs Act, 1878. If an election 
is necessarv to constitute the Standing Committee on Emigration, it will 
take place "On that day, 1\8 already decided by you, Sir. It is also proposed 
to move an amendment of the Standing Orders to provide for a quorum in 
Selt!ct Committees. Tuesday, the 26th will be devoted to the discussion 
of non-ofIicial Resolutions which have already been ballotted for. On 
Wednesday, the 27th, I intend to move that the Report of the Select Com-
mittee on the Indian Penal Code (Amendment) Bill, which was preflented 
to the House lut Tuesday, be taken into consideration. It is intended also 
·to ask for leave for the introduction of a Bill to amend the Code of Civil 
Procedure to provide for the reoiprocal enforcement of judgments in the 
United Kingdom and British India. If an election for the constitution 
of the Advisory Publicity Committee is necessary, that election will tllke 
plaee on Wednesday. Thursday. the 28th, is B day for non-official Bills 
which hlwe already been ballotted for. On Friday, the 29th, the annual 
Financial Statement will be presented, and leave will also be asked to 
introduce the annual Finance Bill. It is proposed also that there will be 
.a short meeting on Saturday, the 1st March. 

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

D1WaD Bahadar '1'. BaDgacharlar (Madras Oity: Non-Muhammadan 
Urban) : Sir. I beg to move for leave to introduce a Bill to amend the 
Code of Criminal Procedure with reference to Ohapter IX of that Code. 

The object of this Bill is to regulate the use of fire-arms in dispersing 
unlawful assemblies. Honourable Members will notice that under sections 
127, 128,  129, 130 and 181 of the Oode of Criminal Procedure civil force 
can be used under section 128 to disperse an asse l~  under certain 
restrictions. and military force can be used under section 129 under certain 
<>ther restrictions, either with Lhe order of a Magistrate or without it in 
certain cases as provided for in section 131: and section ]82 provides that 
«10 prosecution against Bny person for any act purporting to be'done under 
that Chapter shall be instituted in any Criminal Court except with the 
sanction of the Local Government. It also provides certain safeguards in 
favour of officers b07'Q. fide ncting und('r that section: and in certain other 
cases the sanction of the Governor General in Council is required before a 
prosecution can be instit.uted against any officer or soldier in His Majesty's 
Army. Now, the object of'my Bill is to provide that the use of fire-arms 
in dispersing uftlawful assemblies should be resorted to in the last instance 
when it is absolutely inevitable and under certain safeguards. We are all 
familiar with the incidents which happened in the Punjab and also which 
bappened in Madura and Madras, where there have been loud com-
plaints against the indiscriminate IISC of fire-arms in dispersing unlawful 
assemblies. It has been felt by many people in the eountry that certain 
safeguards are necessary in that direction. With that object in view the 
Right Honourable Srinivasa SBstri moved a Resolution as early as March 

( 871 ) 
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l ~ I  Bahadur 'J'. Ullllgachllrill.1'.] 
19'.11 in the Council of State to provide certain safeguards ..gains, the use 
of fire-tlrms. Hill Uesolution waM accepted in purl and rejected in part in 
the Council of State and the Government of India then felt the necessity 
for introducing Il mesKure to "lifeguard tI\t) U8e of fire-amls and they intro-
duced. 8 Bill in the Council of state in 1921 providing this measure to a 
oertain extent. They pro/.osed to add section 181-A under that Bill, 
namely: 

., Wbere nndel' the pl'ovisiollH Clf tbis Chapter any person determin •• to diaperse any 
such allembly by tlte uae of fire·arma, such porIOn ahall, belore directing that the 
assembly be fired on, warn the a_bly by such means, if ally, as may. he a la ~e 
at the mODlent that, onle88 it dispeoraell forthwith, it will be fired on." 

Wben this Bill C8111(l W l.hi8 Assombly, some of Uti felt tl..ud, the provililiun 
contained therein. WIlS inlodequate and therefore proposed certain amend-
ments on the lines indicated in my present Bill. When Government were 
faced with these mnendments, they took time to consider the amendments 
und luter on they mllde up t,heir minds to abandon the whole Bill and with-
draw it from the AMllembJ.\,; Imd when the Crimin'll Procedure Code was, 
btling umendlld in this Assembly lust year, this section was not one of those 
sectjonK which WH .. Rought to be amended and therefol'e it WIIR impossible 
for private Members to iutroduce lI.Dlcndments of that section; and my 
attempt to iutroduo(l thiR ulHendlllent when the Criminal Procedure Code 
was under cousiderutiou fuilt!d 011 that account; 1010 that Honourable Mem-
bers will see that some amendment of section 181 is needed in order to 
provide KafeguardM 8gaiulit the indiscriminate use of fire-arms in dispersing 
unlawful assemblies. What the extent of these Hafeguards should be J 
have indicated in the varilluH Huh-clausell which I havEl introduced in 
clause 131-A "",' I propollll t.o eIHwt it. Honourahlo Members will notice 
that it consists of six lIub-clilUses. In the fir8t place, 1 awcept the 11otJitioD 
which the Government themstllv\ls too .. up in sub-clause '(1) that fire-arms 
I!Ihnuld he used only if such u.l!lliembly cannot otherwise be dispersed, and no-
fire-arms should as a rolll be lIl~d except on the written authority of a 
Magistrate of the highest (lh&.UI available CD the spot; u.nd I allilO suggest a 
provi!!O there that in CRse of t'Xtreme urgency, tllli police or military officer 
present on the "pot JUay give the written Imthority instead of the Magis-
trate. That would ho in cxtremb caRell whertl there will be no time to get 
the written order of 8 Milgistrate. I al80 provide that before the aSllembly 
ill fired upon, the fullellt wl1rning should be given by all available means to 
thl~ assembly that, unleRs it d pel ~  within R given time, it will bc fired 
on. 1'hen 1 provide t.hat thl~ person giving tlw authority to fire Ahan 
ordinarily give 81l(lh interval between the warning and firing al! lw considers 
Hufficient in aU the circumstances of !he castr. And oftentimml it ill verY 
difficult to get at the exact facts , nn~l ted with incidents of this Flort and 
we get all gortll of reports later on as to how the firing was resorted to, 
and in order to provide a Flafeguurd against augmenting the evidence subse-
quently by later additions, I provide that II. full report o{.,the occurrence 
Idlould immediately be made 81l soon us the unltlwful asscmbly has been 
dispel'Med. A report should be made by the ff ,~r who i8 responAible for 
the use of fire-amls within 24 llOllr!!, which ill thl~ time rccolnlised, as 
Honou,..ble MembertJ ~ eI l ant with the d ~ will remember; in other 
mattel'l!. Rub-clauses (4) and (5) provide for such report. And Rub-cIBuse· 
(6) of my Bill provides that, while retaining the provisions of section 182, 
there should be no unneces8ury or vexatious restriction on prosecution in 
respect of th,' liRe of flre-armA, The \lRe of ftrp-armf! is 8 very serious: 
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matLer and' oftentimes innocent persons are injured-persons who are away 
from the crowd perhaps. It is due to the ~t re of the weapon whioh is 
used. We have heard of women being injured, we have heard of little bOYR 
being injured, by tho use of fire-ann!! in the case of dispersal of unlawful 
~sse l e  So I provide; 

., Notwithltanding anything contained in sect.ion l.32, any perIOD injured by t.he use 
of fire-arm. or any pareDt or guardian, hu.band or wife of a .,8l'lOn kill.d by the ule 
of fire-arms may make a complaint againat any perlOn for any olence committed by him 
by r8&lOn of any act purporting to be done undel' this Chapter." 

It has often been felt that the Government naturaIlv are reluctant to initiate 
proseoutions where their officers Bre supposed to "maintain law and order. 
Law and order ~rl  the very essence of the Government and they therefore 
think that there should be leniencv shown to officers who have to act under 
difficult r l tan ~s  In ngf~d, Honourahle Members know, there 
is no ~ I h proteCltion afforded either to the individuals or to officers who 
have to act in lID mllergency of thi .. l:Ior.; [md, unfortunately, here even in 
grosl! cBllel! we have not heard of Government taking action in prosecuting 
individuals who h"vt· misbehaved under this stlCtion, and therefore this 
Bcts almost aIC an enc()ur"gement to carelcssnesA or recklessoeAA in the 
matter of dispersing unluwful al!sembtiPII; NO that I provide 8 l ~ ted safe-
guard in allowing an opportunit.y to personll who ha.ve hp';!n injured and 
olose relations of perAonl! who have been killed to go before 8 Magistrate 
and complain that the officer 11M exceeded hi", authority and hilS in fact 
indiscriminately used his power. These are the questions which will ha ~ 

to he considered clu"t·fully. Some people consider that these provisions 
are not themllelv{ls adequate; other people may consider these })rovisions 
arB mort) than adequate. It ill, however, recognised that Aome provision 
should he madc in the Code in order to impolllo restrictions on the use of 
firlHLMns. OftentimeA we have heard that the att t dt~ of the crowd was 
threllten n~ and therefore fire-aJ:ms were uRed; brickbats were thrown snd 
thorefort· fire-arms Wlll'C lliltld. There mny be justifioation. It is very diffi-
cult for liS flitting in a del erl t n~ HOllse to decide all these qneAtions 
which may arise on the spot. I quite recognise the difficulty of executive 
officers doinlt their dut,·. Rut at the SRme time, unless there Rre salutary 
restrictions in law which will mllke them think twioe, thr ~e  before the'\' 
resort to the use of these deadly weaponll, T think W(l will he p tt n~ a 
weapon in the hnnds of Macristrates and police and military officerA which 
mav ~ dangeroull to Ullf'. I therefore "sk, Sir, for leave to introduce this 
Hm. 

JIr. Pr_dent: The question is: 
.' That leave he given to int.roduce R Bill to provide that, ",hen fire-Rrm8 are uaetf 

for the p rp ~e of d ~nerR ng an 8ssemhlv, preliminarv ",!'rlling Rhal1 , in cert"in 
circumstances, be given." . . 

The motion was adopted. 

DIWaD B&ha4ur T. Rangachariar: I introduce the Rill, Sir. 

THE INDIAN ·IUXHSTHATION (AMENDMENT) RILT,. 

Mr. It. Bama Aiyanpr (Madura and BamnBd ~  Tinnevellv: 
Muhammadan Rural): Sir. I he~ to move for ]f\AVf\ b ntr d, ~  
furthor to unumd the> Indian lf g ~trRt n ~t  19OA. 

Non-
a Hilt 
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My Bill is for amending section 82." The Statement of Objects and 
Reasons explains why J. have brought this Bill before the AS8t'mbly. In 87 
Allahabad 49, their Lordships of the Privy Council went into the matter 
of the right of a party to presf.'nt a. docluoeut and it was held that even 
when the executant is present and registers the document, the presentation 
by a person not duly authorised will not amount to a proper presentation. 
It is a. highly technical construction that is put upon the law. Their 
Lordships in a subsequent decision also ha\'e dwelt on the question and ha.ve 
said that it is a matter for the Legislature t.o remedy. In these circum-
stances I have brought this Bill for the considemtion of Ihe Assemblv. 
~~~~  . 
:. Except ill the cases mentioned in section 31 and section 89, every docUDltlDt to be 

.u,lstercd under this Act, whether Buch registration be compulsory 01' optional, shall 
he presented at the proper registration.aft\ce,-

(n) by some person executing or olaiming under t,be same, or, in the case of a 
copy of a del.'ree or order, claiming under the decree or order. or 

(6) by the representative or assign of such person, or 
(e) by the agent of Buch person, representative or anign, duly authorised by 

~ ~~~~ rn  1'1f'l'lItt'd and authenticlltl'd in manner hereiuafter 

So that by clause (a) we find tlw.t SOIll\! perf'on executing or claiming under 
the sume is entitled to present a document at the IJroper" registration-office. 
In such u case there should not he mnch difficult.v in acoepting the docu-
ment when the exeoutant is prellent. In the decision in question however 
their Lordships felt that, 8S the Act at present stands, the presentation 
·of 8 document by a person who if; not duly Authorised will present difficulties 
and they have held that the provisions of the Act debar the l'CJo,ristration being 
valid. It hl\8 been found by courts that it is a very important matter, and 
thorefore I beg to introduce the Hill for the cODAideration of this House. 

JIr. PrelideDt: The q\l(\stion is: 

.. That leave be given to introduce II Bill further to IItnlond the Indiall Registration 
Act, 1908." 

"I'll. HODOurable Sir Malcolm Halley (Home lIolclIIber): As the House 
is aware, it is not 0\11' general practice t.o oppose Bills on introduc-
tion even though we feel that they ~ l  ill thl~n I l tI undcliirahle. 'J 
must however allk your permission to refer to this Bill, not for the purpose 
of opposing itll introduction, but for tIll' convonience of th!' Houst·, as I 
think they will agree with me when the;v have heard mI'. [wlmt toO take 
this opportunity of Rllking the Honourable Mell1ber if he can, hetweE'n now 
and the date of RtI:v i'lubllequt'llt motion, makc· h ~ pORition more clear 
than he has donI' either in the ~tllt,e e lt of Ohjl'et.s Ilncl Hl~nH ns or in his 
speech. The fact is thil!: Th" difficulties mentioned in the judgment of 
the Privy Council in til(' firl!t cmse lIlent,ioned hy t,h!' Honollrable 1\f ('mber 
wore, we believe, met in /I Rill intro<illc('ii h~  Pnnrlit Madan Moha.n 
Mala'fiva and finallv pBHlwd in 1907. Honourtlble M,,'mberll will find that 
the Statement of (')bjncts and Uf'llflOnll of that Bill l'podtim\U,v rf ft~rfl to 
the same judgment of t,he Privy Council as t,hat quoted by Mr. lta!lla 
Aiylingar. He refers, in the second place, to ~ judgrnt"llt of thf'l Rt~  High 
-Court which we have bef>n unabJc, t.o t.rBce; It nppears to be 8 mIsquota-
tion. We have referred the matter to the Honout8blpMover Rnd he h8F1 him-
'self, so far, not heen ubII' to provide UI'I with 1\ l~  of that judgment. 
{Mr. ])(malri P"aHlld Rinhn: .. I will give it to you. ") It certainly cannofl 
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be the one which is referred to in the Statement of Objects and Reason8 
for that does not refer to this particular difficulty. It is merely with the 
object of facilitating subsequent deliberations somewhat that I put thii 
request before the Honourable Member. 

Mr. Prelident: The question is: 
., That leave be given to int.roduce a Bill further to amend t.he Indian Begiatrat.ion 

Act., 1908." 

'!'he motion was adopted. 

Mr. E. Bama AlJaDpr: Sir, I introduce the Bill. 

THE INDIAN PENAL CODE (AMENDMENT) BILL. 

Dr. B. S. Go1l1' (Central Provinces Hindi Divisions: Non-Muham-
madan): Sir, the short Bill I ask the leave of this House to introduce is 
intended to raise the age of consent in section 375 of the Indian Penal 
Code from 12 to 14. From the Statement of Objects and Reasons append· 
~d to my Bill, which is in the possession of the Honourable Members. it 
will be seen that in 1891 for the first time the age of consent was raised 
from 10 to 12. In the last Assembly, Bakhehi Sohan Lal introduced the 
Bill to rBiFle that age from 12 to 14. It was introduced but at II ~ se 

quent stage the Rill was defeated. Sir, I find thut my Bill R.ynchroniscs 
with two similar measures one of which has been passed by the Egyptian 
Government and the other is now before the HouFlc of Commons. The 
Egyptian Government have passed a meallure raising the age of consent 
to 16 years and making' it penal for any  person to have sexual inter-
{lourse with a girl below 16 years of age. In England, the Children '\4 
Youn!:( PersonH Protpction Bill waH introduced ~  Mr. Almond on January. 
the 18th. which makes a provision similar to that which I set'k the per· 
mission of this House to introduce. The only difference is that there the\' 
are raising the age of consent for marriage to 16 yerml. 
When this Bill was last before this  House, a body of opinion waf; 

collected. I do not wish, Sir, at this stage to go into the opinions of th., 
several persons and bodies. But I will only say thiR that the pr n pl~ 

of my Bill was generally concurred in  in the majorit.v of cases, though 
Borne GovernmflDts Ruggested that a salutary safeguard Rhould he intro-
duced in Rection 876 where, if the husband had connection with his wifp 
between the age of 12 and 14. his offence should he visited with a. morf' 
lenient. Rentenoe. ThA.t is 1\ matter for future consideration. For the pre-
gent, Sir, I seek the lea.ve of thiR HOUSH to introduoe my Bill. 
][r. Pruldent: The question is: 

" That lellve be Itiven to introducf' II nm further to amend the Indian Penal Code 
(Amendmt'nt of st'dion 375)." 

The motion was adopted . 
• Dr. B. S.Go1l1': Sir, I introduce the Bill. 

THE INDIAN EVIDENCE (AMENDMF.NT) BILL. 

JIr. K. Bam. A1YIDlir (Ml\durn Rnd Rllmnad cum Tinnevellv: Non-
Muhammadan Rural) : Sir, I beg for leave to introduce the Bill .whil',h 
has been circulated to the Members. The object of the Bill is mentioned 
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in the Statement of Objects and. UeasoDs appended to it. In the decision 
of the Privy Council (85 Madras 607) it is held that in the case of mort· 
gage instrwnents, a.ttestation means practically seeing the executant sign 
the dooument. This oreated considerll.ble trouble and the High Courts and 
other oourts have felt the need for the amendment of the Indian Evidence 
Aot, 1872. i may also say that some of the Judges have also expressed 
thiN op,inion to me. What I actually propose to do is only to add one 
more 1I1ustrIAtion to Hcction 111 and also 110 method of showing how 0. pre· 
Humlltion that is asked to be made may be rebutted ordinarily. '!'hat ill. 
the frame of that section and I propOStl it for this purpose also. What 1 
want is that the courts should be given power in CBses in which lwidelleo 
iN either kept out or is not easily procurable, to make a presumption in 
favour of documents which appear to be duly exeouted. 1.'hat preswnptimi 
is desirable in all oases, and therefore the object of the Bill is only to 
further the ends of justice, and I beg leave to introduce it. 

SIr BIDrJ Moncrlell Smith (Secretary, Legiadative Department): Sir, 
1 regret that it should fall to my lot to disturb the hannony of this mol'D' 
ing's p'roceedings, but I have unfortunately, on behalf of Government, to 
oppose the Hononrabl(l Member's motion. He has told us that the dllci. 
sinn of the I)rivv Council in 1912, in the cu.se to which he refers in his 
Statement of Objects and Reasons, has created difficulty and that some 
oommentators have suggested an amendment. The C8se goes 0. little fur· 
ther than that. Hir. In 1912 the Privy n ~ l laid down a definition or 
the word" attef't .. or .. atteRtation." In their judgment, Sir, they ~de 

it quite clear what tht'ir own view of the law was, and they went a littl&-
beyond that, they indicated I think very clearly what they thought the Ill,\\! 
ought td be. I \\ill just read half 8 dozen lines from their judgment in 
that caRe: 

.< Section 59 of till" Transfer of Property Act, in requiring that in a certain ciaNI 
(If !'8MI'M a rtga~ l 'can be effected only by 1\ reg ~tered instrument signed by the-
mortgPItl.lr Bnd atteau,d by .. t least two witnellseR " could only mean thllt till" tne~Re  
were t.o atte8t the fact of execution. Any other construction in Their Lordships" 
opiniou would remove thl' safeguards which tbe law clll8rly intended to impose against 
thp pt'I'petration of frand." 

And right at the end of their judgment they say: 

.. NOI' do Their Lordships agrell with the "iewl expresled by the leal'ned judlSes (of' 
thu Madl'aB High Court) regardinl$ the policy of flacing a particular construction on 
a word in consequence of the ' SOCIal institutions 0 the country'. These very institu· 
tiOIl!, Their Lordships consider, makt> it. necl'ssary that 'the 'barriers agaillst perjury 
Dnd fraud,' to use the language of thfl MaRter of the Rolls in Ellis "'. Smith, should 
lIot' he I'emoved upon KpecuJative cOllsideratiolls." 

Sir, that established the law, and therc it remained until in 1916 the 
Honourable Pandit Madan Mohan MalaviY8 introduced 8 Bill, which haR 
already been referred to. 'J'hat Rill had two objects.. In the first pltLCP. 
it ,introduced a definition of the word .. attest ". In fact that is onEl objflC1i 
of my Honoumble frienel's Hill thill morning, to provide thnt. acknowledg. 
ment by the executant should be lIuffiClient for the pllrpOHe of IItulHtlltinn 
and that it IIhould not be neceSRar.v for tht~ atteRt n~ witneRflcs to RPC thl' 
signature made. The second obiect was to validate all previouR mortgage!'. 
that hud been executed in accordance with that idea. That Bill W8S refE'r-
red to a Select Committee, and in Select Committee the Honourabl,t 
Pandit himself abandoned the idea of intrOducing a definitiol" of the word 
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• , attest ". He agreed that the Bill should beconfinod merel," to valida-
tion, and in the end the Bill which was passed into law merely validated 
.a limited class of iustrwllents executed in the t;nited Provinces between 
the date of the Privy Council decision Bnd U p, ~r d of I\bout three years 
afterwards. On that oocll.sion, Hir, the Legu;laturu decided that they 
would make no change in the law regarding attestation. 'I'hen, Bir, three 
.years ago, the Honourable Mr. Hangachuriar introduced a Bill. 1 ne('d 
not go into the details of that Bill. It waR not quite 1\ parallel Bill, but 
at all events the result "ms thl1t the J...eJislaturl! deeided again that it 
would make no change in t.he law regurding Ilttl~lItflt n  Now, Bir, that. 
brings us to the prescnt Bill whieh the Honourahle Mf'mber has devi81'd 
to remove, as he f;U,YS, the .. l s dt~rll le diflieult.y in IId n stf r n~ justici' 
in suits relating to mortgnge d l~dR ". It has two ohject ... ' (ht<' of thOR,' 
-objects is rather closely r(lucealt'd in ~ h llllt~ (2) of clllU!'!e 3 of h ~ Bill 
in the last two or three word". That object, Sir, if' to alter the luw of 
nttelltnt.ion Ilnd make nu Ilcknowlodgmcnt Bufficient, not to require Rny 
longer t,hat the n.tteMting wit,nesllcs Rhould see tlw exeeut,ant, Rign. '.rht1 
second object is r~all  to toIhift the hurdc'u of proof. At pl'c"cnt thl' Jaw 
regarciing proof of d(lClltnlmtil which require attestution ill very clearly lllid 
down in the Indiun J';videnc(' Ad. and 1 WlIS rather surprised that the 
Honourablfl Membt'r did not, rder tn theStl provision!'!'in hiM pen ll ~ Mpj·ech. 
If h(1 will look at se ~t ns f~  to 71 of t.lw E,ridenep Act, the law which hll!; 
Iltood for 50 yca1'l'l nnd more, htl will Mee that if 1\ docLHJI(mt is rt·quirtld h.v 
law to ~ nt.t.eMtt1rl, it toIhu.Il not be 11101('(1 I1S evidenet' till ODe attest,ing 
witnellfol ut lClIst hnH htllm called for tho purpm;e of proving its execution, II,n i 
'so on, and if no such attestinS{ witlleRM (Jan be found, proof Mhl\lJ be giVtHl 
of hand-writing. Now the Honourllbh, Memhf'r's Bill diHtinetl.v ('ont,ra-
dictB those provisions and he has mad" no attempt to jURtify it. Whl\t 
he says is that in certain circurnst.nnces the court Mhall prt'sunw that, n 
document has been duly attested. In other wordll, Sir, he Rhiftl'l t.ht' 
burden of proof. . 

Now, Sir, to come to this qum;tion of altering the law 1010 1\8 to make 
acknowif'dgment sufficient, the Honourllblo Member has introduced it 
right at the end of his Bill by a Mort of side track. Nowhere eiRe in hill 
Bill does he indicate that he ill attempting to get away from the ncct'llsity 
of attesting witneslleR Ilctulllly witnessing the Rignllture of nn executant. 1 
think, Sir, the Houllc will agree with me that thiR is not the proper wa;v 
to tackle a subject like this. In the first place the matter is introduced 
by way of illustration. Substantive law by way of i1hlMtration I think we ' 
are all agreed is bad and should be avoided. It would leave the l"w in n 
very greBt state of lmcertainty if the Honourable Membt!r's Bill WE're 
passed in 'anything like the form in which it now ill. In any case, Sir, r 
think section 114 is not the proper place to make thiR amendm(·nt.. The' 
section lays down that the court may presume the existence of an.)' fact 
which it thinks likely to have happened, rl·~ard e n~ bad to the common 
course of natural event!! and human conduct in public and private hllRi-
nesll. Now, Sir, 'ctft!. it bE' said that in the ordinary courlle of hwnan Iif(\ 
every document that requires to he uttested has been properly Bnd law-
ful1v attested? My experitlllCe, lind I have had /I cOllsidorahle experiencl' 
of ~ h documents, if'! that the preRllmption ill indeed the other WIL.V, and 
t,hut it is most necessary that the plaintiff in every suit ou a document of 
thill sort should he called upon't,o prove his casc .. Actually the RtlCtion 
la.VII down that, where itl B certain Ret of circumstanceR, there ill a practical 
erta nt~  that o.n nvent had happened, then the court may preRUmf' that 
that event has h.appened. Here there is no certainty whAtever. I would 
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suggest to the House that this Bill, should it be oirculated for oplnlon. 
would meet with such opposition that the Hou&e would never be able to. 
proceed with it, and that therefore we should save our time by killing it. 
in its inception. 

Xl. PrtIld .. \: The question is: 

.. That leave be given to introduce a Bill further to amlmdthe Indian Evidenoe t~ 

1872." 

(A Division was called for.) 

The Honourable SJr Malcolm Hail'1 (Home Member): I do not think 
that we should care to take a division on the question of introduction. I 
do not feel that the case .is of sufficient importance for that. 

The Assembly divided: 
AYE8---34. 

Abdul KIUl;tJ, Khwaja . 
.Aiyaugar, Mr. C.' llw·aiswami. 
.AiYlmgar, Mr. K. Uama. 
Aiyer, Sir P. IS. Siv808wamy. 
Delvi, Mr. D. V. 
Bhl\t, Mr. K. Sadasiva. 
Chama.n Lal, Mr. 
Chanda, Mr. Kamini Kumar. 
Das, Mr. Bhubanananda 
Duni Chand, Lala. 
Dutt, Mr. Anlar N .. tll. 
Hari Prasad Lal, Rai. 
IV6ngar, Mr. A. Rangaswan,;. 
Kartar Sin5th. Sardar 
Kazim Ali. M.'. M. 
Kun Maung. 
f..ohokare, Mr. K. G. 
Mahmood Schamnad Sahib Babadur, 

Mr. 

Meht.a, Mr. Jamlladu.s. 
N".rnbh·fl,l'. Mr. K. K. 
NaraiD' Dasa, Mr . 
Neogy, Mr. K. C. 
Pat(ll, MI'. V. J. 
J'iyare Lal, Lala. 
RamRChandra &0, .!Jiwan Bahadur M .. 
Hay. Mr. KUDlar Sankar. 
Itoddi, MI'. K. V tmkataramana. 
Samiullah Khan, Mr. M. 
Sarda, Rai Saliib M. Harbila.,. 
Sarf",raz Hussain Khan, Khan 
Ba.hl\dur. 

Singh, MI'. Gaya PrMad. 
Sinha.. Mr. Devaki Prasad. 
Toll Kvi. Maung. 
\" ollke.tapatiraju, Mr. B. 

NOJ:8-..46. 

Abdul Qaiyum, Nawab Sir Sabibzada. 
Abul Kasem, Maulvi. 
Ahmad Ali Khan, Mr. 
Ahmed. Mr. K. 
Ajab Khan. Captain. 
Allen, Mr. B. C. 
Bell, Mr. R. D. 
Blackett .. The Honourable Sir Buil. 
Burdllu; Mr. E. 
Butler. Mr. M. B. D. 
Calvert, Mr. H. 
Chatterjee, The Honourable MI'. A. C. 
C',ock(l. Mr. H. G. 
nalal, Aaedar B. A. 
Datta, I>r S. K. 
Faridllonji. Mr. R. 
F1lU11ing. Mr. E. G. 
FrMer. Sir Gordon. 
Glilllam· Bari. 1{han Sahib 
Hailey, The Honourable Sir Malcolm. 
Hira Finllh, Bardar Bnhadur Captain. 
Holme, Mr. H. E. 
Hyder, Dr. L. K. 

The motion "u negatived. 

Innes, The Honourable Sir ('hnl ••.. 
• Tu'Jhi, Mr. N. M. 
Liu.dsiloy, M,I'; Darcy. 
MOlr, MI'. ]. E. 
Monorieff Smith, Sir Henry. 
Nag, Mr. O. C. 
O'Malley, M ... L. S.  S. 
Owens, Lieut.-Colonel F. C. 
Par_OilS, Mr. A.  A. L. 
. Perci ve.l , Mr. P. E. 
Pilcher, Mr. G. 
Rhode. Sir Campbell. 
Roy, Mr. K. C. 
Rllshhrook.WiIliams, Prof. L. F. 
Shatns.uz-1.ohao ~han Bahadur M. 
Flinl'"Tl. T?n.i ll ... h .. tlur B. N. 
~ ngh, Raja Ragbunandan ral l~d  

St,anyoll, Colonel Sir H'l1II"Y. 
f t lnh~  Mr. A. R. L. 

Turing, Mr. J. M. 
UiDlI,"ar n~h Belli. Baba. 
Wilbon. Mr. W. B. J. 



THE mNDU RELIGIOUS AND CHAIUTABLE TRUSTS BILL. 

Dr. B. 8. Gour (Centrol Provinces Hindi Divisions: Non·Muham-
madan): Sir, I beg to move for leave io. i!1t.roduce a Bi.ll to make provisioIJo 
for the better managenumt of H1ndll rehgl0uR ond chantable tr l~t property 
p l~d for ensuring tlw keeping and publication of proper accounts ill respect 
of lIuch propertit!loI. Honourabltl Membe1'8 will find that a similar measure' 
appliCl\bltl to Muhtul101Kdans WI18 introduced nnd pllssed by the Oentral 
~g Rla rtl aud is now Act XLII of H123. After that measure was passed, 
the H n ra lt~ author of that mealmre, Maulvj Abul Kasem, was besieged 
by Hindu inquirers as to why he had introduced a purely sectarian measure-
il1stl'lld of making it II. general measure applicuble to Hindus as well as 
l\Iuhummadans. I have his authority to state that the 'Hindus of his pro· 
vince would welcome this measure to the same extent as the Muhammadans 
welcomed the meBf'Ure which is now on the Statute·book of this land. 
8ir, the measure diffen; but little from the mefl.8ure which is now a part 
d tlw l:)tatute Law of this coulltry-l sav, but little, because there is one 
small ~hange that I Fleek to introduce in ·section 10 regarding the penalty. 
On thltt point the House was sharply divided on the last occflsion when 
l\la111vi Abul Ka.scm's Bill Wa!! before this House and it waR at the i1l8tanoe 
of Mfl111vi AiJllI KaFlem t.hat the penalty on subsequent convictions was 
reduced, which I have re·inRcrted in clause 10. But this is merelv a detail 
of HlP measure, the principle of which has heen accepted by this 'House in 
H Billl1()w l lpl a l ~ to Muhamma.dans and I thiilk I am on safe ~r nd in 
Bsking this HOllsc ,to give me leave to introduce 0. measure which will extend 
ii{o1 salutary provisions to Hindu religious endowments. 

Sir, I beg for lellve to introduce the Bill. 

The mot,ion WIlS adopted. 

Dr. B. 8. Gour: Sir, I introduoe the Bill. 

Mr. Pre81dent: Before adjourning the House, I think it will be for the 
oonvenience of Members if I infonn them that, on Thursday, the 28th 
iI'sta.ut, I shall adjourn the House to Friday, probably at 4 or 4·80 P ••• 
Honourable Members are aware that a suggestion has been made that the 
speech of the Honourable the Finance Member introducing the Budget 
should he deliverecf late in the day and not early; and I understand that the 
suggestion oommends itself to the Finance. Member; and if that is 90, I 
",hall be prepartld to meet him by adjounling the House till Friday afternoon. 
I think it will be for the convenience of Honourable Members to let them 
know of this intention of mine in good time. 

Tlw Assembly then adjourned till Eleven of the Olock on Monday, tho 
25th February, 1924 . 

• 
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