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COUNCIL OF STATE.
Tuesday, the 8th September, 1925.

.'The Council met in the Council Chamber at Eleven of the Clock, the
Honourable the President in the Chair. . )

RESOLUTION RE INDIANIZATION OF THE STAFF AND ESTABLISH-
MENT OF THE HIGH COMMISSIONER FOR INDIA. =~

Tee Honourasie Mr. PHIROZE C. SETHNA (Bombay: Non-
Mubammadan) : Sir, I beg to move :
““ That this Council recommends to the Governor General in Council that steps be

taken to Indianize the staffl and eatablishment of the High Commissioner for India in the
United Kingdom." '

‘One of the most important chabges effected by the Government of India

Act was the creation of the office of High Commissioner in the United
Kingdom for India, & position analogous to similar appointments made in
the United Kingdom by the different self-governing Colonies and Dominions.
When the reforms were on the anvil, a Committee on Home Administration
of Affairs was appointed, which is better known as the Crewe Committee.
That Committee had to inquire into the organization of the India Office and
the relations between the Secretary of State and the Government of India.
The Committee recommended that the time had arrived for the appointment
of a High Commissioner for India in the United Kingdom who should be paid
out of the Indian revenues and whose work should be that of an agent to the
Government of India. The exact words in which the Committee made the
recommendation are as follows :
*“ We are satisfied that the time has come for n demarcation between the agency work
of the India Office and its political and administrative functions, and that the step would
c:at:me.r‘xd itgelf to all classes of opinion in 1ndia as marking the stage towards fuﬂ Dominion
status.

In nccordance  with this recommendation, the Government of India
embodied a provision in the Act for the appointiment of a High Commissioner
for India in England. This appointment could only be made by His Majesty
by an Order in Council. On the 13th of August 1920, such an Order was
issued by His Majesty in Council authorising the Governor General of India
in Countil, with the approval of the Secretary of State for India in Council,
to appoint a High Commissioner to work as an _agent and to perform all the
duties pertaining to agency business in England.

This Order empowered the High Commissioner to appoint all officers,
clerks and servants in his office. The Order, however, was not unrestricted.
There were two limitations. The first was that these appointments should
-be in consonance with any general or special orders passed by the Governor

.Geperal.in Ccuncil, and secondly, it was laid down that any person who wad \
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transferred from the establishment of the Secretary of State for India to
the High Commissioner’s office would have a right of appeal to the Secretary
of State against any orders by the High Commissioner in regard to his re-
moval, his suspension, his pay, allowances, promotions, etc. Further, it was
laid down that a person so appointed was, for the purposes of section 67TA
of the Act, to be regarded as a person appointed by the Secretary of State.
In other words, the salaries and pensions of thesec men were non-votable.

I have thus briefly explained the statutory provisions relating to the
High Commissioner’s office and cstablishment. On the 14th of February
1924, I asked Government in regard to the cost of the High Commissioner’s
office and establishment. The Government replied that the cost in 1921-22
including all contingencics was £175,855. They further informed me that
the revised estimate of the cost for 1922-23 was £166,400. 1 am sorry I have
not with me the cost of the High Commissioner’s office and cstablishment
for later years, but if the Honourable Mr. Chadwick in the course of his
reply is in a position to give thosc figurcs I am sure the Housc will appreciate
it. On the same day, I put another question in regard to the number of
staff in the High Commissioner’s office. The Government replied that as at
-30th September 1923, there were 248 persons in the permancnt staff and
319 persons on the temporary staff, meking a total of 567 people. The tem-
pporary staff counsisted of messengers, labourers, packers, cte. I am obliged
to my Honourable fricnd Mr. Chadwick for the information he has given me
that in the High Commissioner’s office to-day, they have exclusive of ware-
house men, messengers, packers, etc., a total of 365 persons. This would
leave out tke lower staff, and 1 take it that this number of 365 corresponds
with the number of 248 in the permanest siaff as giveu to me at the begin-
ning of last year.

" Now, Sir, out of these 265, 245 were transferred from the office of the
Lecretary of State for India to the High Con:missioner’s office, and since the
estalliskmert of the High Commissioner’s office, as wany as 120 new appoint-
ments were mede.  Thisgives a percentage of a little over 6. The total number
of Indians cut of these 365 is only 23.  So that out of every 100 on the staff
ef the High Commissicner, sLout 7 are Indians and the renmaining 93 are non-
Irdians. Of these 23, five were amongst the 245 transferred from the Sec-
retary of State’s office, so that out of the 120 new appointments only 18 Indians
were appointed. Twenty-three out of 365 represents, as I have said, a percent-
ageofalittleover 6. DBut I would like to poirt out to the House that whilst the
percentage of the number of piersons employed is a little over 6, the percentage
of salaries paid to these persons is very much lower than G per cent. for the good

reason that the great majority of these men arc filling minor, aud I may add,
very miror positions.

My object in bringing forward this Resolution is to ask the Government to
Indianize the High Commissioner’s office as much as and as quickly as possi-
ble. The principle of the increasing association of Indians in the different

+ - branches of the. administration iz now fully rccognised and firmly established.
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It is in the forefront of the policy enunciated in the pronouncement of the 20th
of August, 1917, and embodied in the Preamble of the Government of India
Act of 1919. The High Commissioner is merely the Agent for the Governor
General in England. Personally, I should very much prefer that his duties
were not what they are but that they were confined to his representing India
at big social functions. I have advanced this view on one or two previous
occasions in this House and I repeat it again to-day. -The agency business
for the Government of India, which is carried on by the High Commissioner
in London, should preferably and advisedly be carried on in this country.
I am not alone in this view. It is the expicssed wish of both Indians and
Europeans and they have conveyed this to Government by a Resolution in
the Assembly. Government have pot carried out the wishes of the Assembly
in this respect to any large extent so far, but I hope they willdo so by degrees.
In the meantime, I quite realise that Government will—I am referring, Sir,
to the Resolution in which they asked for rupee tenders and tenders in India,—
but I say until that is done, the High Commissioner’s office will certainly require
a large staff in England itself. The High Commissioner’s office is essentially
an Indian Department, the cost is borne by India, and yet a large part of its
expenses ars outside the vote -of the Assembly, which I am sure the House
will regard as a very anomalous position indeed. Except for the very highest
appointments on the stafl, the whole establishment of the High Commissioner’s
office corresponds to any work that is done in any of the Departments in the
Government SecretariatinIndiaorinthe provinces, andthere is no reason
why the personnel should therefore be so encrmously non-Indian as it is. In
fact, from the figures I have given to you, I regard it as scandalous, and I am

sure the House will agree with me that out of a total of 365 there should be
only 23 Indians.

I recognize that the agency work of the Secretary of State’s Department
which was done previously by about 245 men was work of a kind to which
these men were accustomed, and consequently they could not be thrown over
and I have no grievanc: against these 245 men, including the 5 Indians, having
been taken over by the High Commissioner in his establishment. But 1
do not regard as at all satisfactory the fact that, out of 120 new appointments,
so few as 18 should have been given to Indians, and this I regard as one more
illustration of sacrificing the interests of the Indian to thut of the Britisher.
In view of the fact that the Department is Indian, that the cost is borne Ly
the Indian Exchequer, and as many as 240 non-Indians were taken over from
the Secretary of State’s office, justice demanded ‘that of the new 120 appoint-
ments, if not all, the major portion should have been given to Indians. Sir,
the figures I have quoted reveal the position of affairs and I think the House
will agree that this position requires to be ended. There is no reason why
the High Commissioner’s office should not be manned by Indians. Whether
the Government will agree with me or not in the suggestion that all future
appointments should be made only of Indians, I am sure the Government
will concede that the present percentage is very low indeed and constitutes &
very serious injustice.

Take the case of the offices of the other High Commissioners. The other
High Commissioners have ocertainly not as large establishments, but I ‘;n.
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-iuform the House as a result of personal inquiries that the offices of the other
High Commissioners have imported from their respective self-governirig
Colonies or Dominions the majority of their men in the higher positions. It is
cnly men in lower employ, menials and others, who are engaged locally and
there is no reason why we should not do the sam: in our High Commissioner's
affice.

There are five senior appointments in connection with the High Commis-
sioner’s office. There is that of the Secretary, the Assistant Becretary, the
‘Chief Accounting Officer, the Director Gereral of Stores and the Deputy
Director General of Stores. Of these five, only one office, namely, that of
Seccretary, was at one time, I believe, for a period of three years, held by an
Indian, an Indian of great promne—I mean Mr. J. W. Bhore,—who dlscharged
his duties remarkakly well and to the satisfaction of all concerned. I regard it
as a very fortunate circumstance that India should have Lad till now three
.eminent men filling the post of High Commissioner for India. The first of
them was the late lamented Sir William Meyer.  Sir William Meyer was a very
distinguished member of the Civil Service. He fought the battles of India as
‘best he could. I will plead guilty to having in this House once very strongly
‘attacked him for neglecting the intcrests of the tax-payer in this country and
"for having given away orders to British manufacturers at much higher rates
‘when he was able to get the same orders placed on the Continent at consider-
‘ably lower figures.

Tue HoNouraBLE Mr. D. T. CHADWICK : May I ask what that has to
do with the Indianization of the stafl ?

Tre HoxotvraBLE Mr. THIROZE (. SETHNA : fir, I am referring to
‘the fact that Sir William Meyer rendered great service: to India. I am ex-
plammgM vy position that 1 did say certain things and I know I was pulled up
‘by the Member for Commerce, the Honourable Sir Charles Innes, but 1 have
this consolation that Sir William Meyer sent me word that the Resolution
moved in this House strengthened his hands in fighting against vested interests
in the City and he would welcome similar p1 oposals in this House or in the other
place That, 8ir, is the reason of my mentioning the name of the late Sir
William Meyer and with great deference to him for a]l that ke did for India.
The next incumbent of the office was Sir Dadiba Dalal, who was most pains-
taking and rendered equally efficient services to India, and it is a matter of
great regret to this country that he deemed it necessary to re ign his appoint-
ment, for reasons with which we are not yet acquainted but which I hope will
_gome day be made publlc To-day we are represented by another Indian gentle—
man, who is an official, but, although Sir Atul Chatterjee is an official, it is a
‘matter of gratxﬁcatxon to find that he is discharging his duties in a manner
which is proving eqaally stisfactory.

If ‘suitable Indians can be found to fill the most responsible positions in
this country, there is no reason why equally suitable Indians shotld not be
found to fill the higher positions that I have enumerated, and I have said that
#0 far on.ly one Indian has filled the office of Secretary for some little tite,

“and I would certainly suggest that more Indians te put in these higher
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positions. Whilst I am on the subject of these highe positions in the office and
estabhshment of the High Coxmmsmone:, I should like to refer to what E
understand is a difference that has arisen in regard to the mterpretqtlon of
the rules. This House is aware that some years ago, when the;:e were dif-
ferences betwegn employersand employed and it wag not easy to settle those
differences, the Home Government appointed a committee to suggest
ways and means whereby such differences could be settled. That
Commijttee was called the Whitley Committee, because it was presided
over by Mr. Whitloy, the present Speaker of the House of Commons. The
recommendation of that Committee was that every large establishment of
Government should have a departmental committoe and that differences may
be settled by such departmental committees, and, if unsuccessful, that they
may then be referred to a national committtee. Such departmental committees.
and the national committee bear the Chairman’s name, the first is known as.
the Whitley Departmental Committee and the other as the Whitley National
Committee. 1 understand that the members who were transferred from the
Secretary of State’s to the High Commissioner’s office now claim that the
alone had the right to these higher appointments which I have enumeraw{
with perhaps the exception of the Chief Accounting Officer and the Secretary.
I further understand that this question was referred to the Whitley Depart- -
mental Comnittee on which there are representatives both of officers and of
the men, and because they could not come to an understanding, it was referred
to the Whitley National Committee. The Whitley National Committee very
rightly replied that the High Commissioner’s office cannot be regarded as a
Department under the Home Government, and that as it was purely a De-
partment under the Government of India, this question could consequently
not be decided by them. All I should like to know from the Honourable
Mr. Chadwick is if any concession has been made to the men in the manner they,
desire, or if the High Commissioner will continue to have the right to appoint

anybody he pleases, Indian or non-Indian, to fill the offices that I have enu--
merated.

Sir, besides the senior appointments, the service is divided into five-
different grades. The first is called Administrative, the second and third Higher
and Lower Executive, and the fourth and fifth Higher and Lower Clerical.
As I have informed the House, out of the 23 Indians, the great majority
fill the minor posts in these grades, and it is time now that Government
should lay down a rule that from now onwards any future vacancy will
be filled, as far as possible, by suitable Indians, whether they are employed
permanently in London or whether they are tranbferred from this place to
London for a period of three years. I personally would prefer the latter course
in regard to the higher appointments. It will give the men here a chance of
knowing the work there and it would also give a chance in London to people-
having anything to do with India to know our requirements first hand from:
men who have worked in this country. I think I have been able to show gbpt
in the appointments that are made in the High Commissioner’s office, Indian
interests have been ignored, sadly ignored, and I hope, therefore, that in future
Indians will be appointed in far larger numbers, not only in the minor but also-
im the more important positions. I conclude with the hope that the Govemr
ment will regard my Resolution as reasonable, fair and equitabls.
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Tae Honourasre Mr. D. T. CHADWICK (Commerce Secretary):
8ir, I intervene in this debate at this early stage as I think it might assist the
House and clarity some of the issues. I was glad to hear from my Honourable
friend Mr. Sethna—in fact, I expected it from him—that in moving his Reso-
lution he had no idea whatever of throwing over the men who had come over
from the India Office when the High Commissioner’s office was started. He
is not proposing, I gather from him, that this Resolution should be carried
into effect at the expense of the men who have already served India in this
office or its predecessor for a number of years, it may be for a longer or shorter
period. Many of these just joined and served India in the India Office,
when they thought that they were engaged entirely by the Secretary of State
for India on similar terms as others employed at home, namely, in the English
Civil Service. It is not unnatural, when you take over a large body of men
from one office to another, that they should make inquiries regarding what
their future is likely to be. I will return to that later, but I am
certain that the House will be pleascd to see that the Mover had
no idea of dispossessing or turning these men into the street. If he had any
such idea, I am perfectly certain that this Council would not endorse it.

Now, Sir, we have been charged with sacrificing Indian interests. This
is the proposition which the Honourable Member definitely put forward.
He said that the Government of India should lay down rules that all future
appointments in the High Commissioner’s office should be filled by Indians.
That was the proposition he put before the Council. That is how he described
the meaning of his wording “‘ Indianization ”. I was somewhat puzzled, at
first, I must gay, in endeavouring to understand what he meant by that word.
Now I know and this House knows what he meant by that cxpression. He has
definitely stated to the House that every new appointment in the High Com-
missioner’s Office should be given to an Indian, I expect, excluding messengers
and chaprasis. He laid a great deal of stress upon the percentage figures.
He said that 120 new posts had been created and altogether there were only
23 Indians out of a total staff of 300 odd. That, he said, was a scandalously
low proportion. Ihave ascertained from some of the other High Commissioners
their figures. First of all, I must point out about these 120 new appointments,
that they were new appointments only in the sense that they for the first time
came on the High Commigsioner’s establishment. They were really to a large
extent the transfers as a result of extra work taken over by the High
Commissioner in connection with accounts, income-tax and in connection with
the conversion of the East Indian and Great Indian Peninsula Railways into
State Railways and the closing down of the offices of those companies. It
cannot be suggested that the whole of the staff which was employed in those
offices and which was accustomed to railway work should be at once dismissed
and their places filled by Indians. It was necessary for continuity of work
to take over men who had been at the work, and that is how the increase in
appointments came about. They are due to the taking over of this additional
work.

Tee HoNourasLE Mr. PHIROZE C. SETHNA: Are they not perm.-
nently appointed ?
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‘Tee HoNoURABLE Mr. D. T. CHADWICK : No, 8ir. They were taken
over on exactly the same terms as those on which they werz engaged when the
transfer took place, but the majority of them are temporary. In the High
Commissioner’s office, a large number of men are on temporary scales. Many
of course are also on permanent scales.

The next point the Honourable Member made was that the existing
proportion of Indians was scandalously low. He said he knew it from personal
inquiries he made in the High Commissioner’s Office. Before I come to that,
let me first of a:l give the figures. Mr. Chatterjee gives his staff, a few weeka
ago, excluding messengers, as 368, of which 30 are Indiane, that is to say,
8 or 9 per cens. I also asked the High Commissioner to address the other
High Commissioners and to inquire how their offices were stafiel. Iam autho-
rised by the Hizh Commis:ioners of the other offices—I naturally asked for
such permiscion --to make public these facts. Those offices, the Council wiil
understand, have been in existence for the best part of 20 years. Australia,
there are 18 Austraiians out of a total of 196 - ~10 per ceat. South Africa, 14
are born in South Africa out of a total of 128 —11 per cent. Several others
have temporarily visited South Africa. New Zealand, 16 born in New Zealand
out of a total stafl of 119—13 per cent. 10 others have visited New Zealand at
so:ne time or other. Ir.lind, which is only on: day’s journey and not 6,000
miles away, the senior men are from Irziand but the wiole of the clerical staff
are from London. Therefore, the analogy collapses completely. The basis,
the foundation stone upon which he has erected his elifice has been pulled

Tue HoNovrasre Mr. PIIIROZE C. SETHNA : Do not be so sure.

Tnr Hoxovrarre Me, D). T. C'TADWICK :  Now, Sir, I come to the total
cost. If the Honowrable Member wants the budget figures [ will get them for
him. But that is not the point at issue. The point at iss1e is only one of
sta and the rates at which they are paid. Ihave not added the chaprasis
and staff of that kind. The number that I have givenis 368. That isa
large figure. 210 of that 368 arc on grades of pay of which the maximum
does not exceed £23) a year, that is, Rs. 277 a month. Another 128 are
on grades of pay whose maximum is Rs. 441 a month. That comes to 338
out of 363, Now, Sir, thosc are mostly lower grade or what we would call
routine clerks. T have given you an idea of the maximumn to which they can
rise,  They rise to that maximum after 15 vears or in some cases 20 years’
service. It may be a matter of remark why there should be such a large num-
ber in the clerical grade. As a matter of fact, thereis an enormous amount of
routine work to be done in the High Commissioner’s office. His office work
consists mostly of agency work, accounts, leave, pay, pension, income-tax,
and stores. A vast amount of the work that is discharged in that office is not
the higher administrative work or the higher executive work which we have in
offices in India, but work which has to be done by routine clerks. Take the
clerical grades. They start on the equivalent of Rs. 66 a month. We are not
going to get men to go from India to London to do that kind of work on anything
like that figure. In fact, the truth of the matter is that with education so much
more widely diffused in England than it is in India, the pay of men of equal
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educational qualifications is on the whole lower in England than in India. 1
do not say that invariably but it happens so in many or in'most of the grades.
And that is definitely so, naturally so and inevitably so when certain technical
qualifications are also required as is the case with many of the posts attached
to the Stores Branch. Take for a minute the shorthand typists. I do not
think that my Honourable friend will say that the shorthand typists you can get
in London are inferior, incompetent or careless. They are extremely good.
The pay that a shorthand typist can rise to in the High Commissioner’s office
is equivalent to Rs. 152 a month. In my own Department here, in the Com-
merce Department, the stenographers start on Rs. 175 a month. Is it more
businesslike to engage men locally or to send them over from here where they
can get a starting pay higher than the maximum pay in the High Commissioner’s
office? From the point of view of business, from the point of view of the
interests of India, which is the more preferable course? My Honourable
friend says that every single appointment that falls vacant in future should be
given to an Indian so that every post in that office is held by Indians. My
Honourable friend is the head in India of one of the finest insurance companies
in the world and all honour and respect to him for it, for he well deserves the
position. The headquarters of that office is not in India. Would it be busi-
ness economy and would it be in the best interests and increase the popula-
rity of his office in Bombay if he imported Canadians for every single appoint-
ment from typist upward in his Bombay office ? It is not practical politics,
I have not endeavoured to work out the cost of his proposals. '

I now come to the 30 odd posts which carry more than Rs. 555 a month.
Only 6 of those reach Rs. 1,100 8 month. Many of them are naturally senicr
controlling posts held by those who came over from the India Office who have
already 10, 15 and 20 years’ service to their credit. The period of service in
England in the Home Civil Service is, I think, not certainly 25 years, but is 1
think 35 or 30, My Honourable friend says that those men are not to be dis-
,Eossessed. He inquired whether a guarantee had been given to those men who
had come over from the India Office that every senior post as it fell vacant
would be given to them, None. Sir William Meyer in the discussion with
the staff in the Whitley Committee made it perfectly clear that he reserved
to himself the discretion and the right to bring in any man from outside
whenever he found it suitable or desirable. He did that definitely and he
has left it on record. There are only 30 appointments on and above Rs. 555 a
month out of 368, and naturally most of the vacancies must be in the lower
grades. You cannot help it, but the point I wish to make is that there is an
Indian to be found in every grade and not only in the lowest grades. As
vacancies occur in the higher grades they are brought in as and when they
come. Therefore, I say that my Honourable friend has no justification for
the remarks he has made that the state of things is scandalous. We leave
the question of appointments to the High Commissioner. He has no justification
for saying that our High Commissioners have neglected the interests of India
or denied opportunities to Indians,

_ Now, 8ir, I'would like to show the practical effect and the bearing of it if
this Resolution were accepted, I have shown that Sir William Meyer used to
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leave openings specially for Indians in his time, and that has been the policy
of successive High Commissioners. Of these appointments, there are six posts
the salaries of which would rise above Rs. 1,111 a month. Three of the in-
cumbents of these posts just reach that ﬁgure. Of the 3 above it, two posts
have been perpetually filled by men with Indian experience. I do not say
that these posts were fillod necessar.ly by Indians, but I say they were filled by
men with Indian experience. In fact at one time all three posts were filled by
men with Indian experience. They were Mr. Bhore, Mr. Ryan, and myself
as Indian Trade Commissioners, all men scnior in service who were lent and have
aince returned to India. Well, Sir, if you have got an establishment number-
ing 368, in which only 3 posts carry a salary of over Rs. 1,111 a month, and two
of those posts are permanently filled by men from India, and at one time all
three of them were so filled by men with Indian experience, I do not think
that it can béd urged that the permanent staff that has been taken over has
been unduly favoured for the higher posts. Now, Sir, many Indians when
joining the office do not remain very long, although they are given an
extra £560 a year. Sir Atul Chatterjee during the last 12 months has
recraited 12 Indians, of whom three have since resigned. Yet continuity of
sarvice in the ofive is necessary. Employment in the office cannot be ‘used
merely as a means of allowing Indians temporarily resident in England
to supplement their resources. I will give the principle which Sir Atul
Chatterjee follows. It is a principle, which, I think, this House will endorse.
‘We wish to get in Indians in that office and have the office closely linked with
India. but I cannot agree that it is to the interests of India either financially or
for th:ir reputation in 1 Londo. to endeavour to co.avert the High Commissioner’s
Oifice into an Indian colony in London, to make a strictly closed enclave
in the motropolis of the Impire. Sir Atul Chatterjee’s principle is this
“Indian candidates considered to be qualified and suitable are appointed,
whenever possible, to vacancies on the establishment’ and he endeavours
to get Indians whenever he can. That I think, Sir, is the right principle.
AndI go further. My Honourable friend has rightly and very truly said that
every High Commissioner has had the interests of India at heart. T was glad to
hear the reference that was made to Sir William Meyer, because he was once
my own personal chief, and I lio'd no man in higher regard or in greater respect.
The Honourable Mover savs that the successive High Commissioners for India
have had the interests of India at heart, Sir William Meyer, Sir Merwanji Dadiba
Dalal and Sir Atul Chatterjee, and we expect that the future High Comm!s-
sioners who will hold office will be animated by a similar spirit.

Sir, this matter of recruitment to their office is entirely in their own
hands. We do not want to make any definite rules for an oflice which is 6,000
miles away. And, Sir, I suggest to this House that, having cleared away,
I trust, some of the misapprehensions that may have existed in the minds
of some Honourable Members, they will be content to leave the High Com-
missioner to work upon a principle which he has already followed and which
he will be able to follow and carry out more fully as time goes on.

Twur HoNouraBLE SiR MANECKJI DADABHOY (Central Provinces :
General) :  Sir, when I first read this Resolution, I confess I was in a predi-
cament, and eould not understand the exact aim of my Henourable friend
M102CS
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Mr. Sethna. I was in the same difficulty which the Honourable the Commarce
Secretary has pointed out. But my Honourable friend Mr. Sethna in the course
of his speech made it very clear that all he intended was, to use his owa worls,
“ as much and as quickly as possible to Indianize the High Commissioner’s
Department ”. Those words relieved me a good deal. My Honourable friend
Mr. Chadwick has also fully traced the history of the High Commissioner’s
establishment and has given us valuable information regarding the total
number of employees, the character and nature of their service, how ‘many
of them fall under the category of the higher staff and how many fall into the
ranks of clerks and others. Sir, the idca of Indianization is dear to every
Indian, and I ain sure there is not a single Indian either in this House or in
the other House who would have anything to say against his own countrymen
being advantageously and more extensively employed in the service of the
State. Ihave as such entire symapthy with my Honourable friend Mr. Sethna.
But I also see various difficulties in our way, one or two aspects of which have
not been referred to by the Honourable Mr. Chadwick. The Honourable the
Commerce Secretary has rightly pointed out that so far as the menial estab-
lishment is concerned, it would not be in  the interests of India financially
to send a large number of Indicns to work in the Department of the High
Commissioner in England when men of equel qualifications or probably of
superior qualifications and ability can be found on a much lower salary......

Tue HonourasLe Mr. K.C. ROY (Beagal : Nominated Non-Official) :
I do not think Mr. Chadwick said that.

Tue HonourasLE THE PRESIDENT: The Honourable Member will
have his opportunity to explain it.

Tee HonouraprLE Sik MANECKJI DADABHOY: Much as I would
like to see the Indianization of the High Commissioner’s office, I do feel that,
if I supported the Resolution as it stands, I would be involving India in a
financial burdzn which no Member of this House will be justified in doing.
Probably my Honourable friend Mr. Sethna was not fully conversant with the
total coastitution of the 365 men who are employed in the office of the 1ligh
Commissioner. It has been rightly pointed out that out of these 365 persons,
a number of the:n had to be taken over from the Secretary of State’s service
when certain departments were transferred and brought within the cogni-
gance of the High Commissioner. I am therefore perfectly clear in my mind
that, so far as the lower establishments are concerned, we could not profit-
ably interfere in the matter. 1f we sent out Indians from this country, we will
have to pay their passages, we will have to give them furlough and even casual
leave to come back to their country again after certain periods of service.
They cannot be expected to stay indefinitely there. 1 fully realise, therefore,
what will be the cost to the country of these men whose travelling allowances,
furlough and other allowances will have to be paid. My friend, the Honourable
Mr. Chadwick has told this Council that there are 30 people employed on the
staff, but he has not told this Council that these 30 people get extra allowances
and a bigger rate of pay than the men locally employed.

Tae HonouraBre Me.D. T, CHADWICK : What allowances ?
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Tag HonouraBLE Sir MANECKJI DADABHOY: You give an in-

creased pay to Indians whp are employed there. I understand they receive
some kind of additional overseas allowance.

Tug HonourasLe Mr. PHIROZE C. SETHNA: Orly £50 overseas
allowance. All Indians get that.

Tue HoNouraBLE MR. D. T. CHADWICK : They do get a little extra;
sllowances somewhere about the neightourhood of £50.

Tue Hoxourabik Sir MANECKJI DADABHOY: So this will also
commit the country to a sort of extra expenditure. There is another aspect
of the case, so far as the higher apnointinents are concerned ; it muet be clearly
understood that the High Commissioner’s Department hasto deal with many
technical matters in which special knowledge and training are absolutely neces-
sary. You are not going tosend people from this country to go through their
apprenticeship in the High Commissioner’s Department before they are qualified
to manage those dcpmtments and do the work. There is technical knowledge
required, and assuchit is not possible that the men drafted from this country
will be in a position to turn out the same quality of work and be as useful as the
men you could get from that country. Thercfore, both on the grounds of
efficiency and economy, the Resolution as it is drafted does not commend itself to
me. All thesame, my friend Mr. Chadwick bas rightly pointed out that the
three High Commissioners so far have done their very best in the matter and have
preferentially employed Indians in these departments as far as practicable.
That is perfectlv commendable. But there is no guarantee that in future
this policy will be consistently followed. Fortunately the two last High Com-
missioners have been Indians. There is no rule dcfinitely stating that only
Indians are to be appeinted to that exalted office. It is quite conceivable
that the successor to the present gentleman might be a European. It is quite
possible that, though the Government of India now feel and are anxious that
higher posts should, as far as possible, be filled up by Indians, this policy might
be overlooked some time or other and it is therefore advisable that some sort
of expression of opinion of this Council should remain on record with regard
to the Indianization of the High Commissioner’s establishment so far as the
higher appointments are concerned, provided they are compatible with economy
and efficiency. 1t is for this reason 1 think if T move a small amendment to
the proposition of mv Honourable friend, Mr. Sethna, I trust it will be accept-
able both to the Honourable Mover and to Covernment whose policy
Mr. Chadwick has so fully and carefully described. My amendment will be
consistent with the policy of the Government as enunciated by Mr. Chadwick
to-day I therefore move, Sir, the following amendment :—

‘“ That after the word  taken ’ in the first line the following words be inserted :
‘ as far as compatible with economy and efficiency ' ;

and in the second line, for the word ‘ staff ’ the words ‘ higher staff ’ be substituted.”
The Resolution will thus read :—

* This Council recommends to the Governor General in Council that steps be taken,
as far as is compatible with economy and effiiency, to Indianize the higher staff and estab-
lishment of the High Commissioner for India in the United Kingdom.”

I trust my amendment will commend itself to the Council.
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Tae HonouraBLe Me. K. C. ROY (Bengal: Nominated Non-Offigial) :
Bir, T am sorry I cannot give a silent vote on this motion. I was one of the
witness:s before the Crewe Commission and I think, Sir, that, representing the
Moderate Deputation, I was the first man to propose the creation of the office
of High Commissioner. And in this connection I should like to tell the House
that the Honourable Mr. Chadwick who sits there on the Treasury Bench was
the forerunner of tha High Commissioner as he was the Trade Commissioner
before him in Old Bond Street. Mr. Chadwick and I had conversations about
the High Commissionership long before it took shape and I always fouad in
him a warm supporter of the idea. When the question of the High Commis-
sionership was before the Crewe Committee, we were put to a searching cross-
examination by Sir Jamcs Brunyate ; the details were d'scussed, the question
of establishment was discussed, and we had to conrede, in London—, Mr.
Samarth and I,—that the Indianization of the High Commissionership would be
one of slow growth. The High Commissionership, as this House is aware, was
established in October 1920. In th- beginning the opportunitics were very few
and the Indian candidatcs were also very fuw. In recent years, however, I
know from personal experience that Sir Dadiba Dalal did his best to attract
Indian recruits. So did Sir Atul Chatterjee. As Mr. Chadwick has told the
House, from October last year Sir Atul Chatterjec took no less than 12 Indians
in his offic>, of whom I believe 9 are working and 3 have lcft. Perbaps the
House would like to know the scale of wages there. Fora beginner the wage is
£2 10s. a week with £50 at the end of the year as a prospective bonus. This
is not a tempting salary for Indians who live in London.

Then, Sir, reference has been made by my friend Mr. Scthna to the prac-
tice of other Dominion offices. In my short experience I have scen many
Dominion offices, and I know one or two very distinguished High Commission-
ers, and the figures which Mr. Chadwick gave I knew already unofficially, and
at least I know that in one High Commissioner’s office. there is not a single
national of his own serving in that office. The Dominion High Commissioners
make it a strong point of filling all respousible officcs that are charged with
direction and control by their own nationals and with experts possossing local
knowledge. And the same should be our effort. But at the present moment
our High Commissioner’s office compares very favourably with other Dominion
offices. We have an Indian High Commissioncr, an Indian Secretary for the
Students Department ; the Secrctary to the High Commissioner is a distin-
guished public servant in India, but I cannot, I am sorry, say the same
thing of the Chief Accountant as well as the hoad of the Stores Department.

I therefore, Sir, support the Honourable Sir Maneckji Dadabhoy’s am~-nd-
ment.

Tae HoNoUvRABLE MRe. V. RAMADAS PANTULU (Madras : Non-Muham-
madan) : Sir, when I read the Resolution of my Honourable friend this
morning, I too felt a sort of hesitation in making up my mind to vote for it ;
not because I was oppressed by any doubts such as those which the Hapour-
able Mr. Chadwick and my Honourable friend, Sir Maneckji Dadabhoy enter-
tained. I was not oppressed by the fact that a large number of Enghsbmen
would have to be replaced by Indians because I consider that, as the H.lgh
Commissioner’s staff is paid entirely out of Indian revenues, as many Iudians
uas poseible ought to replace Englishmen in that office,
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But I had this feeling in my mind about the High Commissioner for India.
' According to section 35 of the Government of India Act
and the Order in Council promulgated by His Majesty
in pursuance of the provisions of that section, he is merely an agent of the
Government of India, and really a Department of the Secretary of State for
India’s office, and he speaks only cn behalf of the Governmert of India and the
Recretary of State and not on Lehalf of Indians as other High Commissicners
snd Am! assadors do in England, and his policy is largely guided by the dictatés
of the Becretary of State and the Covernmernt of India. Under such circum-
etances I felt a hesitaticn in advocating the Indianizaticn of the staff, ‘which
‘would recessarily involve a highcr expenditure. Reading the Lee Commis-
tion’s Report, I found that they had given a sort of overseas compensation to
Indians. When they recommended higher salaries to European c.vil servants,
they eaid that if Indians are employed out of India, they would also get qpn-
ccessions by way of compensation. If my countrymen are to be employed in
the High Commissioner’s office, that would necessarily involve India in higher
expenditure, and I doubted whether it was desirable to involve India in this
‘higher expenditure if the advantages that would accrue to India were few.
But, Sir, I found on a closer scrutiny of the functions of the High Cemmissioner
and the way in which he discharged them in the past that it would certainly
te an advantage to India to have en Indian staff in his office though it may
involve a higher expenditure to the Indian Exchequer. I do not know how
far the High Commissioner has protected the interests of India in the past,
but of late, I have been reading the statements published for the use of Honour-
‘able Members of this House and the other House in the official reports of the
Legislative Assemlly, and these tables are arranged under three heads. Part
A—-cases in which lower foreign tenders, including British tenders, for foreign
made goods have been set aside wholly or partially in favour of British tenders,
Part B—cases in which discrimination is between British firms only, and Part
i"—cases in which discrimination is between foreign firms only. Having read
very carefully the first head, namely, cases in which lower foreign tenders,
including British tenders. for foreign made goods, have been set aside wholly
‘or partially in favour of British tenders, I found in the last column the reasons
for acceptance of higher tenders from British firms in preference to lower
tenders from foreign firms. Certain reasons are given in each case. The
reasons, Sir, if scrutinised, are to my mind very unsatisfactory. Some of them
-are that the delivery would be delayed, the quality of the articles is not so
gocd and soon. 1 thought that most of these office notes would be put up
by the higher staff of the High Commissioner’s office and by the subordinates,
“who would try to find some fault with foreign tenders if those tenders affect
British interests. Therefore, I thought that if Indians were there in large
‘numbers, they would see to the interests of India in a larger measure and
“not try to put forward such frivolous objections, as I find some of them to
“be, against foreign goods in preference to Dritish goods. So, the net ad-
“vantage to India by having an Indian staff would be a large gain in the
_purchase of stores and other articles, which the High Commissioner has got
to purchase very frequently. An Indian atmosphere in the High Com-
“missioner’s office is itself & great advantage. You know, 8ir, that in India
“W&e havwe been advocating that the Secretaries to the Government must be

12 WOON,
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Indians, as far as possible, with a view to the fact that they would be able
to influence the policy of the members and the Departments to whom they
are attached. 1t will also serve an equally advantageous purpose if Indians
in the higher grades and the lower grades staff the Indian High Commis-
sioner’s office. His policy will be largely influenced by Indian advice and
an Indian stmosphere and Indian interests. That is the main reason why
I want to support this Resolution.

With regard to finding Indians in England, I do not think that you need
import every Indian from India to England. On the other hand, there is a large
number of Indians in England from various provinces, particularly from
Bengal and also Bombay, and a few from each of the other provinces, either
as students or as persons who are in minor employments. They will be will-
ing to serve in the High Commissioner’s office if opportunities are afforded.
:-:f increasing number of Indians are going to England, and there is a large
question of unemployment in India for Indians who return to India. 1 go
further. Very brilliant graduates who rcturn from England are unable to
get the small salary of which my Honourable friend Mr. Chadwick spoke
rather sneeringly. Rs. 150 or 155 is not to be obtained by many a graduate
in India, and there are several such people in England who would be content
to serve their motherland on such a salary instead of returning to India and
joining the band of unemployed here. Therefore, secing that the total ex-
penditure of the High Commis.ioner’s office is met from the Indian Exchequer,
and having regard to the fact that there ure msny Indians who will be found
willing to serve in England itself, 1 think it will not be disadvantageous to
India to Indianize the High Commissioner’s staff. Even if it involves a higher
expenditure that would be more than compensated by the fact that the at-
mosphere of the High Commissioner’s office would be Indianized and the
advice to the High Commissioncer will be Indian, and that will serve to
protect the interests of India. Therefore, instead of leaving the Resolution
as it is, I propose a further amendment :(—

‘“To add at the end of the Resolution, the words; ‘as much and as quickly as
possible * "'

The Resolution will then read :—

¢ This Council recommends to the Governor General in Council that steps be taken to
Indianize the staff and cstablishment of the High Commizsioner for India in the United
Kingdom as mu:h and as quickiy as pos .ible.”

I move, Sir, that these words may be added at the end of the Resolution
as an amendment.

Tae HoNoURABLE THE PRESIDENT : 1 think, in order to enable the
debate to proceed on proper lines and to dispose of these amendments one
way or the other, it would be advisable for the Honourable Mover and the
Honourable Member i charge of the Resolution on behalf of the Governmer.t
to indicate to the Council the views they have on the first amendment of Sir
Maneckji Dadabhoy so that I may put that amendment. I presume they want
to speak on it.

Tuar HoxouraBrLE Mr. PHIROZE C. SETHNA : Sir, I am not inclined
to favour Sir Maneckji Dadabhoy’s amendment. He proposes the addition
of the words “ as far as is compatible with economy and efficiency.” As
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regards economy, the Honourable Mr. Chadwick has explained that an Indian
employee of the High Commissioner’s office is entitled to the same salary and
ernoluments as the English clerks. The only difference is £30 overseas allow-
ance. Assuming for argument’s sake that all the 120 employed by the High
Commissioner after the opening of his office were Indians, it would cost 50
times 120, or £5,000, which I'do not consider as very large. The second
reason is on account of efficiency. I hold, Sir, that the work in the High
Commissioner’s office, with the exception of the five higher appointments
that I have enumerated, is not of a kind which requires any special training.
I go further and say that many Indians will be found in the different parts
of Government service in this country who will be able to discharge the work
required of them, if transferred to England, as well and hetter. Then, Sir,
with regard to my Honourable friend, Mr. Ramadas’s proposal I am perfectly
willing to accept his amendment. I hope however I shall have the right of
reply.

Tue HonNouraBlE THE PRESIDENT : Certainly.

Tre Hovouirasue Mr. D. T. CHADWICK : Sir, I gather there is a
difference of opinion about my Honourable friend, Sir Maneckji Dadabhoy’s
amendment. My Honourable friend Mr. Sethna says that there is no technical
work, no special work in the High Commissioner’s office except in the first
five highest appointments. 1 do not know what he will call the Inspectors
of Stores, what he will say of a Survevor of Shipments, the Examiner of Medical
Stores, or the Inspector of Motor Transport. Special technical qualifications
are required in many of those appointments. Where vou require technical
qua'ifications it is well to remember that facilitics for eduration in England
are 80 much superior and that many men are available and consequently
not only is there a larger field of selection but salaries are lower. My Honour-
able friend says that if the whole 120 men had been appointed from India it
would only cost another £6,000. I must point out that those 120 were not
men in the senior grades. There are only 30 of the whole 368 in the senior
grades and a majority of the 120 were lower paid posts of which I have already
spoken.

I am afraid I did not give Sir Maneckji Dadabhoy a complete answer to
the point that he raised. It is perfectly true that Indians who are domiciled
in England are paid £50 more because they are Indians. If Indians were sent
from the Services in India—it has not been done to any extent, there is only
the case of Mr. Bhore who was on a fixed salary as I was as Trade Commis-
sioner—if men were sent out from the Indian Services, then the principle of extra
allowances to which my Honourable friend Sir Mareckji Dadabhoy referred
would apply and would be considerably higher than £50 a year. That £50
is a differentiation in favour of Indians against their English brethren both
of whom are resident in London. The allowance will be higher for sending
men from India. I am perfectly prepared and I ought to make it perfectly
clear, that we wish to get an Indian complexion in this office, that the presence
of Indians is desired. That is the policy of Government and I agree with
much of what my Honourable friends Sir Maneckji Dadabhoy and Mr. K. C.
Roy said. But we must not do damage to or hurt those men who are already
there With that reservation I am prepared to accept the amandment of my
Honourable friend 8ir Maneckji Dadabhoy.
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Tee Hoxzovranie THE PREBIDENT : The House will observe that it
will not be able to accept both the amendments which have been moved to this
Resolution. Had I known that the Honourable Mr. Ramadas desired to move
san amendment which was not entirely compatible with the Honourable 8ir
Maneckji Dadabhoy’s amendment, I should not have called him at that stage,
and I think I might take this opportunity of asking Honourable Members to
det me know early in their speech if they propose to put forward an amend-
anent, because in that case had the Honourable Mr. Ramadas taken that
course I should have stopped him and asked him first of all to let the Council
-arrive at a decision on the first amendment moved to the Resclution. Honour-
able Members will observe that at this stage they must confine themselves to
the Honourable Sir Mareckji Dadabhoy’s amendment.

Tre HoNouraBLE Mr. MANMOHANDAS RAMJI (Bombay : Non-
Muhammadan): I rise to support the Resolution as moved by the Honourable
Mr Sethna. The Honourable Sir Maneckji Dadabhoy said that if Indians
‘were employed wholly or in large numbers in the High Commissioner’s office
it would swell the cost to this countrv, which it could not bear. May I ask
‘him what is the principle in private peoples’ concerns, in commercial offices
and others? What do we find'in Bombay ? All the Japanese offices are
principally manned by their own people. All the Greek offices have invariably
‘Greeks to look after their affairs. It is not a question of cost. It is a question
of getting people in whose interests the Department is run to look after that
«department whenever it is required of them. If the question of cost, the
«question of quality and of technical knowledge were trotted out, we do not
‘know when there would be a chance for any man to be qualified to serve in a
‘particular position. That is the argument put forward by the Honourable
Mover of the Resolution, and that is the object with which motions are brought
forward in both Chambers. We want Indians to look after their own afiairs.
We want Indians to have an opportunity of looking after their own affairs,
-and we want Government to create and give those opportunities. With these
“jew words I support the Resolution,

Tae HoxouraBLE Mr. K. V. RANGASWAMI AYYANGAR (Madras:
‘Non-Muhammadan) : I submit that even with regard to the question of cost
and of efficiency there can be no two opinions. I think there will be young
men forthcoming who will be willing even to forego voyage allowances and
‘serve in' England for the very same pay that is offered there. (4n Horourable
Member: ¢ Will you give a guarantee ?’). I think even on the question
-of efficiency-a competitive examination like the I. C. 8. may be held and young
men selected without showing any preference. On these two peints I do not
‘think that there is any ground for supporting my Honourable friend, Sir
‘Maneckji Dadabhoy’s amendment. S8ir, the House is grateful to my Honour-
;able friend Mr. Sethna for bringing forward very valuable Resolutions and
motions before this House and I daresay that this is ope of them. I should
like to.associate myself with this Resolution, and I heartily support it.

Tae HoNouraBLE Sik DINSHAW WACHA (Bombay: Nominated
Non-Official) : I am afraid we are all groping in the dark while we want more
light. A variety of suggestions is made for the Indianization of the office of
the High Commissioner for India in London. Now, Sir, the Government. of
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India have very loyally accepted the principle of Indianization. The Indiani-
gation of the Services is going on slowly but steadily, and I think if you go on
slowly but steadily and patiently all my Indian friends will be undoubtedly
convinced that the Government are loyally carrying into effect their cherished
aspirations. That being the case, what T want to impress upon my colleagues
here in this House is this. Government have so far loyally accepted their
wishes that they have now appointed, at least they have appointed for a
second time, an Indian gentleman to be their High Commissioner. That
Commissioner, or at least those Commissioners, have been in the confiderice of
Government. Their selection has been approved of by the Indian community
at large, and they are gratified that Indians are now put at the head of that
responsible office. This being the case, the question is, why not invite a
comprehensive report from the High Commissioner himself, what he thinks of
these two suggestions from his own practical experience. Can he not make
a report and say, ‘' The Indianisation of my Department should proceed on
such and such a line-—these will be the higher appointments reserved for
Indians—and as regards the subordinate appointments they may be given to
those younger men in England who can do the work better, and that on a
smaller salary and with greater efficiency ”. If we get a full and fair
report from the High Commissioner as to what the wants of his office
are, and how far Indianization can still be effected in the superior staff
of his office, I think we shall be in a better position later on to give
our opinion on thesubject. At present, of course, a variety of suggestions.
have been made, but those suggestions throw no additional light whatever
than already discernible. So far, I do not think we can proceed further with
complete satisfaction. Therefore, 1 think it is better to have more light.
By the aid of that light which can only be furnished by the High Commis-
sioner in England, in whom we have every confidence, we shall be able to-
determine once for all the broad and sound lines on which Indianisation can.
be effected. Let Sir Atul Chatterjee make & report, and let it be placed before
this House, so that we may carefully consider and arrive at a just decision on
it. That is the right and proper way, I submit, to proceed. I consider that.
by adopting the present method we are merely frittering our time, and shall
be hardly achieving the good object we have in view.

The HoNouraBLE MR. R. P. KARANDIKAR (Bombay : Non-Muham-
madan): Sir, I rise to support the Resolution.

The HoNouraLBE THE PRESIDENT: I would ask the Honourable:
Nember to confine himself for the moment to the amendment moved by the-
Honourable Sir Maneckji Dadabhoy.

The HoNoURABLE MR. R. P. KARANDIKAR: Very well, Sir. I oppose
the amendment of my Honourable friend Sir Maneckji Dadabhoy. In doing
that, I would refer to the information which was supplied to this House by the
Honourable Mr. Corbett in answer to question No. 346 put by the Right
Honourable Srinivasa Sastri. He asked :

“ Will Government kindly furnish a ttatement, with reference to the office of the
High Commissioner for Indis and the departments under him, showing the numker of
European and the number of Indian officials drawing salaries :—

(s) of £5600 & year and above ;
M102C8 3
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(¢%) of £250 a year and above, bnt below £500; and
(537} of £100 a year and above, but below £250.

In answer to this part of the question, we have been supplied with this
atatement.

No. of officiale No. of officials
| No. of officials: drawing £250 drawing £100
— drawing £500 a ycar and above | & year and above
and above. but befow but below
£500. £250.

Europeans .. . 3} 78 204
Indians .o o I 4 9
Total . 32 80 213

Now the second part of the question was :

* Are there any rules or instructions for tho guidance of the High Commissioner in
filling up vacancies in the establishments under him, such, for instance, as that he should
advertise them in India as well &a in England or that he should apply to the appropriate
departments in Indiafor the loan or transfer of suitable officess before recruitingin
England 7 ? To this the one sinrple answer given was *“No ™™

The last part of the question was :

 If not, will Government make such rules or issue such instractions as will bring
about the progressive Indianization of the cstablishments.”
The answer to this was:

*1 think the Right Honourable Member is sufficiently familiar with the conditions in
England to reelize thet the High Commissioner’s ostablishment could not at present
be Indiamized without greatly incrcasing the cost of the office. Suitable Indians would
not ordinarily be willing to accept appointments in England on the pay which is safficient
for Europeans. There are, however, a certairn rumber of Indfans already in England who
are content with European rates of pay, and it is understood that it is the praetice of the
High Commissioner to appoint such Indians to fill vacanciesin his office when posaible.””
The date of this answer is 3rd September 1924. But the statistics supplied
in the first part of the answer referred to 1st October 1923. It is obvious that
there must have been somc additions and alterations in the statistics which
were supplied on 3rd September 1924. And it would have been a matter.,g
great delight if we had been supplied with further information in addition
what was conveyed by the answ.r which Fhave just read to the House. Un-
doubtedly, I quite agree that it would not pay India to send her young people
from here on such a poor salary which begins on Rs. 66 a month. As I have
read the statement, however, it does not strike me that the pay would rest
there, because we have got appointments here which are preferable. As was
‘emphasised by one of the speakers, there were students there and there are
‘still students in England, who would be quite content with having somre
moiiialilm of income in addition to what they arc getting from their homes
in India..... . ,
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The HoNourABLE SiR MANECKJI DADABHOY : But these are all
whole-time appointments.

The HonouraBLE Mr. R. P. KARANDIKAR: I agree with what has
fallen from the Honourable Parsi Knight. I agree with him, but it is just
the question that these students along with other people can get instruction
at any time of the day or night in Great Britain, and so they would be quite
content to work whole time if it is necessary to work in the India Office and
elsewhere, because they would be able to gather that sort of education which
will fit them to benefit their mother country when they return to this country.
I was in England, and I know the conditions in India. I therefore agree to
the Resolution as proposcd, and I oppose the amendment.

I do not think that the Honourable Mr. Sethna ever contemplated for
a moment that he should throw an extra burden on the Indian revenues.
As far as is compatible with economy and efficiency, that is the principle
on which all posts are to be filled. I never for a moment contemplate that
the Honourable Mr. Sethna would @ver agree to any proposition to burden
India out of proportion. My Honourable friend Mr. Ramji has been perfectly
sccurate. I have always been complaining of the foreigners in India, not be-
cause they are forcigners, but because wheun they leave India, they deprive
India of their stock of knowledge which they have gathered during their service
of 25 or 30 years. That is the greatest loss to India. 1If gentlemen of the
Indian Civil Service were to make India their own home, I would be the last
to complain, because they would one day be able to establish better relations
between Ludizns and Europeans by the spread of knowledge and by acquaint-
ing Indians with the knowledge which they have acquired in the course of their
service : they would be able to instract the Iudian people in the proper way,
and also to tell them how to carry on agitation on proper lines. Whiat I com-
plain of is this, that when these oflicers retire, they carry with them all the
experience which they have gained during their whole period of service in
India. We have not got trained men here to lead  us, and to tell us
where the necessary information would be available. Similarly, great
advantage will be gained by Indians if larger numbers are employed in the
High Comumissioner’s office in England. It may be that they will mean an
additional cost to India, but when these people return to India, they
will be able to enlighten pcople here and tell them the realities of the
situation. Qur deliberations suffer for want of proper information.
1 am for having all the advantage for Indiaus. Europeans have come out
here, served here, stayed here. Inthat view we weicome them. But when they
go away from here do they culighten their own countrymen as to the realities
in India, do they ever try to correct theignorance that prevails among the
English population ¢ They do not try to correct that at all. I would there-
fore not mind any additional cost which India may have to suffer in conse-
quence of the pay they might. there deserve. I have been going through the
List of the India Office for the year 1925. 1 find that there are pumerous
appointments indeed. I do not know that the publisheis have given the
iatest information. I fird that there are no correcticns bringing us up to date,
though the List is dated 1925. $till I find there are numerous pcople on the
establishment, and the few Indians could Le counted on the tips of one’s

B3.
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fingars. Now, what strikes me is that, haviug had that answer in Beptember
1924, one would have liked to know what progress has been made. I know,
Sir, from the remarks which fell from my friend here that on 12 occasicns,
endeavours were made to put in Indiaus, of whom' 3 left the service or re-
slgned far what reason, we do not know, while 9 remained on. If that is
80,.

The Howourapte Mr. D. T. CHADWICK: Might I explain, Sir. I
think my Honourable friend missed what I said. The number of Indians
in the High Commissioner’s oftice now, as reported by Sir Atul Chatterjee,
is 30.

The HonouranLe Mr. R, P. KARANDIKAR: T gathered from the
evidence that was given on this point by the Honourable Mr. Roy.

The HoNouraBLE MR. K. C. ROY : What I said was that since October
last Sir Atul Chatterjee bas tauken 12 men, of whom 9 are working and 3
have left. ’

The HoxouraBLE Mr. R. P. KARANDIKAR: Now, with that ad-
vance, 8 that the Indianization that is claimed fer the idea underlying the
principle of Indianizing the whole service # If a real and efficient endeavour
were being made by the India Office and the High Commissioner, we should
hear better reports. Therefore, there is no reason for not supperting the
Resolution that has been moved by the Honourable Mr. Sethna. He puts
it in a nutshell.

The HoxourasLE THE PRESIDENT: The Honourable Member is.
now doing what I asked him not to do. For the moment the Resolution is.
not before the House.

The Hoxouraste Sz WILLIAM CURRIE (Bengal Chember of
Commerce): Sir, I rise to support most cordially the amendment proposed:
by the Honourable Sir Mancckji Dadabhoy. 1In fact, if I had had an eppor-~
tunity of speaking to him before the Council sat this morning, I should have
suggested underlining the words * economy and efficiency ”. One of the
Honourable speakers this morning made a comparison with private enter-
prise in Bombay, namely, the Greek Office and the Japanese Office. One
cannot, I think, in fairncss compare a private enterprise with a Government
Department. In the one case, if a Japanese wishes to start a firm in Bom-
bay, he starts with his own money. It is at his own risk and, if he thinks.
that he can maintain cfficiency and economy with people of his own race,
then he is perfectly entitled te do so. But with regard to a Government,
Decpartment, we are the people who pay for i, and we are entitled therefore
to appoint the staff of such office in such a manner that we can say it is being
efficiently and economically run. 1 thereforc have much pleasure in support-
ing the amendment.

The HoNvouraBLE TRE PRESIDENT : The original question was:

* That this Council recommends to the' Governor General in Council that steps be.
taken to.Indianize the staff and establishment of the High Commissioner for Indig in the

United Kingdom,”
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Since which an amendment has been moved :

“Thet after the word * taken’ the words ‘ as far as is compatible with economy
“fed efficiency ’ be inserted, and for the word “ gtaff * the words * higher staff’ be substi-
buted.”

_The question I have to put is that that amendment be made.
The Council divided :—

AYES-—28. )

Abbet, Mr. E. R. MacWatt, MajorGeneral Sir Charles.
Aftab Ahmad Khan, Sahibzads. McWatters, Mr. A. C.
Aman Ali, Khan Bahadur. Misra, Pandit S. B.
‘Amiruddeen Ahmad Khan, Nawab Bakia» | Mitra, Mr. K. N.

dur Sir. Mitter, Dr. D. N.
‘Chadwick, Mr. D. T. Parsons, Mr. A. A. L.
‘Charanjit Singh, Sardan Raza Ali, Mr.
‘Commander-im Chief, H. E. the. Roy, Mr. X. C. ~
Currie, Sir William. Sarma, Sir Narasimbn.
Dadabhoy, Sir Maneckii. | ‘Sen, Mr. B. C.
Dutt, Mr. P. C. Tek Chand, Diwan.
Fazl-i-Husain, Mian Sir. Umar Hayat Khan, Col. Nawab Sir.
Froom, Sir Arthur. Zahir-ud-din, Khan Bahadur Saiyid.
Laird-MaoGregor, Mr. E. G. 1.

NOES—8.

Ayyangat, Mt. K. V. Rangaswamy. Ramadas Pantulu, Mr. V.
Borooah, Srijut Chandredhar. Ram Saran Das, Rai Bahadur Lala.
Ismail Khan, Haji Chowdhuti Mubammad. | Sethna, Mr. Phiroze C.
Manmohandas Ramji, Mt. Vedamurti, Mr. S.

The motion was adopted.

Tre Honourapiz tHE PRESIDENT: That decision of the Council
makes it unnecessary for me to put to the Council the amendment moved by
the Honourable Mr. Ramadas Pantulu. The question before the Council now
is:

“ That the Resolution, as amended, be adopted, namoly :—

* This Council recommends to the Governor General in Council that steps be taken,
as fa# as vs compatible with economy and efficiency, to Indianize the higher staff
and establithment of the High Commissioner for India in the United
Kingdom."

Tui: Hoxouvrasie Mr. PHIROZE C. SETHNA :  Sir, the acceptance of
the amendment of my Honourable friend Sir Maneckji Dadubhoy and Govern-
ment supporting it is a clear indication that the principle underlying my Re-
solution is worthy of consideration. I opposed Sir Maneckji Dadabhoy’s
amendment for the reasons I gave. As the Resolution is amerded, it will give
en opportunity to Government always to take shelter under the words “ as
far as is compatible with economy and efficiency ’. However, I am sure that
after the discussion which has taken place to-day, the Indianization of the
High Commissioner’s office will proceed at & faster rate than it has done till
‘NOW,
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The Honourable Mr. Chadwick is perfectly rizht when he said that T had
1o intention whatever of turning into the streets the 2456 men whom the High
Commissioner had taken over from the Secretary of State’s office. But what
1 do complain of is that these men should still be under the authority of the
Becretary of State and the High Commissioner should not have the right to
temove them, to suspend them or to decide in regard to their pay, promotion,
etc. I am glad of the assurance Mr. Chadwick gave towards the end of his
specch, that the one point which these 245 men urged, namely, that they
ghould take precedence over others in the matter of the higher appointments,
has not been agreed to. This is satisfactory.

The Honourable Mr. Chadwick has told us that the 120 men are not per-
manently appointed. I wish he had told us how many were permanent and
how many were temporary. He has to-day given the total strength to be
868 and of thiem 30 are Indians. Ithink I mentioned in my opening speech
that I was obliged to my Honourable friend Mr. Chadwick for the information
he conveyed to me about two or three months back that the full strength
was 365 and that the total number of Indians was 23. It would appear,
therefore, that within the last few wecks, the total number has increased by 3,
but what is very gratifying to me is that the number of Indians within this
short space of time has increased from 23 to 30. Perhaps this is the indirect
result of the notice of motion which I gave to this House.

We shall now come to the figures in the other offices, which my Honourable
friend gave. lle said that after knowing those figures the foundation upon
which I built my edifice would certainly collapse. Ushouted at the time,
*“ Do not be so sure ”’, and I will give my reasons for that interruption. Mr.
Chadwick has told us that in the offices of the High Commissioners of
Australia. South Africa and New Zealand, there are respectively 196, 128 and 119
men. Mr. Chadwick has not tuld us whether these numbers include messengers,
packers and others in menial employ. The same were included in the reply
given to me by Government more than a vear ago and including these people,
the total number on that date was 567. T should like to know from my Honour-
able friend whether these men are included or not in the numbers of the staff
employed by the other High Commissioners. I assume they are not. Even
assuting, for argument’s sake, that he is correct, I would refer him to the point
made by other Honourable Members. He told us that there are only 18
Australians, 14 South Africans and 16 New Zealanders and the rest Britishers.
But the point of great importance to this House would be to know whether or
not these 18, 14 and 16 persons hold the highest positions in the offices of the
different High Commissioners or not. That is our contention. The higher
appointments, I contend, and I say so after information 1 have secured myself,
or the majority of the higher appointments are filled by men of the countries
r epresented by thosc respective High Commissioners. Will my Honourable
friend say that there are 18 Indians holdirg the higher posts in the High Com-
missioner’s office ?

I am extremely grateful to the Honourable Mr. Karandikar for very valu-
8 ble information which I had lost sight of in the preparation of my speech.
H ¢ referred to the answer given by the Honourable Mr. Corbett to the Right
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Honourable Srinivasa Sastri. He said that it was given in September, 1924.
Perhaps there was a mistake in the year, because the Right Honourable
Srinivasa Sastri was hiot & Member of this House this time last yeaf.

Tae HoNouraBLE Me. R. P. KARANDIKAR : It s so printed.
Tax HoNovkaste Mr. G. A.NATESAN: He was here last yeat.

Tax Honourasre Mr. PHIROZE C. SETHNA: I stand corrected:
Now, Sir, Mr. Corbett distinctly gave the House to understand that there was
one Indian official (Mr. Bhore), who got a salary of more than £500, only
4 Indians out of 76 on a salary of between £250 and £500 and 9 on salaries
between £100 and £250. That is a point I very particularly want to refer to,
namely, that the majority of the 23 Indians, or 30, as Mr. Chadwick told us the
present number is, are filling very minor positions, and that the percentage of
the pay—I want to lay stress on this fact—drawn by these 30 Indians cannot be
even 3 per cent. of the total pay-—indeed, muchless. Therefore, if my Honout-
able friend Mr. Chadwick quotes the instance of the vther High Comimissioners
Y trust the Government of India will follow the example of the other High
Commissioners and see that the higher appointments are filled by Indians
and not by others in the office of the High Commissivner for India and that
is & point upon which I lay great stress.

I have disposed of the point with regard to the higher cost in employirg
Indians because I have already referred to this before now. It cannot be a
prohibitive cost.

My Honourable friend Mr. Chadwick was good enough to refer to my
connection with a large insurance office. I am proud of that connection
for the good reason that it is an office which does the largest business of any
British office throughout the world yvear after year. My friend further went
on to ask if I am appointing Canadians in India and why not. My answer is
what the Honourable Sir William Currie referted to. Here we have a sayin the
matter of the appointments in the High Commissioner’s office. In my own
office perhaps I am not a free agent and I cannot do as I please, and yet, it will
interest my Honourable friend Mr. Chadwick to know that whilst I could
employ Indians in those posts, out of deference to the wishes of my employers I
do employ as many as a dogen men who have connections with Caneda and
Great Britain. As the Honourable Sir William Currie very rightly pointed out
this is the tax-payer’s money which you are paying to the staff of the High
Commissioner, and you have got to respect the wishes of the tax-payer.

Mz. Chadwick referred to the minor appointments and did not want poor
Indians to go to London for those minor appointments. Mr. Corbett has
replied to this point, and I am again grateful to the Honourable Mr. Karandikar
for drawing my attention to it. Mr. Corbett says that there are Indians
available in England itself, who are content with the pay paid to Europeans.
Thisis so. Iam sure Mr. Chadwick knows from his own experience that there is
a large colony of Indians there who will be very glad to get the equivalent of

- Rs. 150 & month. There again, I say that the Government have not made
out any case for not appointing Indians to these appointments. In the case
of such Indians there will be no question of passage money referred to by my
Honourable friend, Mr. Chadwick, ‘
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Now, 8Sir, I think I have answered all the points of my Honourable friend,
Mr. Chadwick.

It is some consolation to me to know from a remark that fell from him that
the Government would like an Indian complexion and an Indian atmosphere in
the High Commissioner’s office. They have not had it so far to any appreciable
extent, but I hope as a result of the discussion to-day, no matter however
much it has been whittled down by the amendm:nt mude by the Honourable
Bir Maneckji Dadabhoy, that it will have a des‘rable effect on the Government
‘of India and consequently on the High Commissioner in London.

TrE HonouraBLE MR. D. T. CHADWICK : I do not think the House
expects me to speak again. But there are one or two points arising from my
Honourable friend’s last speech on which I desire to say a few words. In the
first place, I am very sorry to disappoint him again. 1t is true that in the letter
I sent him last April when he asked me how many Indians were in the High
Commissioner’s office 1 replied 23 or 24 from the information I then had. I
worked it out from the latest establishment list I had. The 30 1 gave is as a
result of my writing to the High Commissioner ard asking him to let me know
what the latest figure was. Those 7 were not recruited hurriedly as a result of
my letter. They had been recruited before. I do not think that the figures
1 gave for the other High Commissioners’ offices included messengers, packers,
etc., because in my letter to the High Commissioner I asked him for particulars
of staff excluding those, but 1 will not be dogmatic on the point. It does not

affect my point that the stafls of these offices were not wholly Australian,
Bouth African, etc.

My next point is that the House will be interested to see that my Honour-
able friend in his last speech has changed his ground very considerably from his
first speech. In fact, he accepted the temor of Sir Maneckji Dadabhoy’s
argument, namely, that he was referring to the higher appointments and not to
complete Indianization. The House will remember that in his first speech he
definitely said that every appointment in future should be given to an Indian
—every new appointment. I think I have made the position of Government
clear. Its policy is that embodied in my Honourable friend, Sir Maneckji
Dadabhoy’s amendment, that is the policy which commends itself to Sir Atul
Chatterjee, and which I have not the slightest doubt will be followed by

successive High Commissioners.
Tre HoNoURABLE THE PRESIDENT : The question is :
“ That the following Resolution, ag amended, be adopted :—
¢ This Council recommends to the Governor General in Council that steps be taken,
as far as is compatible with economy and efficiency, to 1ndianize the higher
staff and establishment of the High Commissioner for India in the United
Kingdom.”

The motion was adopted.



TRANSFER OF PROPERTY (AMENDMENT) BILL.

Tae Honourasre Mr. PHIROZE C. SETHNA (Bombay : Non-Muham-
madan) : Bir, I rise to move that the Bill to amend the Transfer of Property
Act, 1882, be taken into consideration.

It is a small measure consisting of two clauses only. The necessity for
the Bill is fully explained in the Statcment of Objects and Reasons. It
arises from the fact that from the law as it stands at present, it is not clear
whether assignments without consideration of certain actipnable claims,
those for example which consist in life policies, are governed by section 123
or by scction 130 of the Transfcr of Property Act. To make my paint clear
1 will read both these scctions. Section 123 runs as follows :— ’

* For the purpose of making a gift of immoveable property, the transfer must be

effected by a registered instrument signed by or on behalf of the donor, and attested by at
least two witnesses. ’ :

For tho purpose of making a gift of moveable property, the transfer may be effected
either by a registered instrument signed as aforesaid, or by delivery, .

Such delivery may be made in the same way as goods sold may be delivered.,”
Section 130 runs as follows :—

* The transfer of an actionable claim shall be effected only by the execution of
wninstrument in writing signed by the transferor or his duly authorised agent, and shall be
completo and effectual upon the exvcution of such instrument, and thercupon all the righta
and remedies of the transferor, whether by way of damages or otherwise, shall Yest in tho
transferee, whether such notice of the transfer as is hereinafter provided be given or not.”

Then follows the proviso with which I nced not trouble the Council,

Now, the House will have noticed that the words used in section 130 are
simply “ the transfer of an actionable claim . The word * transfer ** is net
qualified, and thercfore the expression may include * transfer of an actiom-
abl: claim without consideration” or * transfer of such a claim with considera-
tion ” and, therefore, it might weli be held that transfor, by way of gift of

. an actionable claim comes within the operation of section 130 and can be effect-
ed by a written instrument which need not be registered. This would seem
to have been the intention of the Legislature, and indeed it stands to reason
that when a man assigns his life insurance policy to his wife or other relative,
& mere written instrument ought to suffice, and that he should not be put to
the trouble and expense of getting the instrument registercd. If the trans-
fer of an actionable claim with consideration does not require a_registered
instrument, as it certainly does not under section 130, there does not seem
to be any reason why registration should be compulsory if the transfer of an
actionable claim is without consideration. As a matter of fact, Life Insurance
Companies have been making payments to assignces to whom life policies
have been transferred simply by instruments in writing which have not been
registered. On the other hand, however, section 123 would seem to be cap-
able of an interpretation which might make registration compulsory in the
case of written instruments transferring without consideration actionable
claims. In this country, no distinction is recognised between good *’
and “ valuable ”’ consideration, and therefore it might be said that transfers
without consideration of actionable claims, such as assignments of life policies
in favour of a relative are gifts inter vivos, and as they are not gifts snter vivos
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of tangible moveable property, such as can be effectually made by delivery
of possession, they must be made by registered instruments. Thus, though
it seems to be clear that such transfers of actionable claims are really governed
by section 130 and that the Legislature intended that they should be so
governed, there would seem to be, at all events, an apparent inconsistency
so far as this particular question is concerned, between the terms of section
123 and those of section 130. It is this inconsistency which my Bill seeks
to remove. It is intended to clarify the existing provisions of the law so
that all doubt may be set at rest and no room may exist for unnecessary
or avoidable litigation. With this object in view, the Bill adds an Ezeeption
to section 123 of the Act making it quite clear that a transfer by way of gift
of an actionable claim if made by an unregistered instrument in writing is
complete and effectual.

The motion was adopted.
Tre HoNouraBLE THE PRESIDENT : The question is:
* That clause 2 do stand part of the Bill.”

Tue HonovrasLe Mr. D. T. CHADWICK : I beg to move:
* That for clause 2 of the Bill the following be substituted, namely :—

‘2. In sub-section (I) of section 130 of the Transfer of Property Act, 1882, after
the words ‘ authorised agent and * the words and figures ‘ notwithstanding
snything contained in section 123’ shall be inserted.’ ’

I must explain to the House how I come to be moving this amendment. The
Honoursble Mr. Sethna in his speech on the motion that the Bill be taken into
consideration has explained the scope of the wlteration in thie law which he
wishes to effect. He has in mind the transfer Ly gift of a life insurance policy
during the life of the person assured, as for instance, the gift of a life insurance
policy from a man to, his wife. He wishes it to be made clear beyond all
possible doubt that such a transfer of a life insurance policy should he com-
pletely effected by a mere written endorsement. That is hig point. Now,
Sir, that i very largely the general practice. The Government agree that it
should be so0, and Government have always been of the opinion that that was
what the law said. Section 130 of the Transfer of Property Act deals with
transfers of actionable claims. The words are perfectly general. That sec-
tion covers all transfers of actionable claims. A gift is only one form of trans-
fer. Sale is ansther form of transfer and section 130 savs that a transfer
of an actionable claim is complete if effected by an endorsement in writing.
However, there is another section in the Act, that deals with gifts. The
legal advisers of some of the insurance companies feel 8 doubt in these cases
which section ought to be followed though we do not think there is any
doubt about it at all.

No case has so far been fought out in the Courts, and so there is no ruling

on the point, but we are perfectly ready to remove our friend’s apprehensions
in the matter and make the law quite clear.

12 The only reason why I am moving this amend-

ment is this. The Honourable Member’s Bill

was examined, and our trained draftsman pointed out that the Bill was not
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drafted in the way in which all amending Bills are usually drafted, aud that
xt would certpinly be simpler and much clearer if the Honourable Mover
‘accepted the suggestionsthe Governmentdraft man made. Ihave discussed
this amendment with my Honourable friend, and he agrees with the amendment
which 1 am now making. He did not howcver withdraw his Bill and put
in a nzw Bill, because he had not time under the rules of business to do-so
if the Bill was to come for discussion in this Session. I am sure if he had had
the time and opportunity he would have done so. I therefore propose certain
amendments in section 120, so that that section will read as follows :

*“ The transfer of an actionable claim shall be effected only by the executionof an
instrument in writing signed by the transferor or by his duly authorised agent, and
notwithstanding anything contained in section 123 shall be complete and effectual.”

We wish to insert the words * Notwithstanding anything contained in section
123", The insertion of these words will remove all doubt in the matter,
and therefore, Sir, in agrecment with my Honourable friend opposite, I pro-
poce the amendment which 1 have read out.

TuEe HoNoURABLE THE PRESIDENT: Amendment moved :

* That for clause 2 of the Bill the following be substituted, namely :—

* 2. In sub-seotion (7) of section 130 of the Transfer of Property Act, 1882, after
the words * authorised agent and ’ the words and figures ‘ notwithstanding
anything contained in section 123’ shall be inserted.’”

The question is that that amendment be made.
The motion was adopted.

The question is:

* That clause 2, as amended, do stand part of the Bill.”
The motion was adopted.

(lause 2, as amended, was added to the Bill.

Tue HeNovrasLe Mr. D. T. CHADWICK (Commeree Secretary): Sir,
I beg to move:

“That in clause 1, sub-clause () be numbered clause 1, and that sub-clauses (2) and 3)
be omitted.”

This, Sir, is a purely formal amendment and consequential. Ido not think
I need say much about it.

Tre HoNouraBLE THE PRESIDENT: Amendment moved :

* That in clause 1, sub-clause (1) be numbered clause 1 and sub-clauses (2) and (3)
be omitted.”

The question is that that amendment be made.
The motion was adopted.

The question is :
‘ That clause 1, as amended, do stand part of the Bill.”

The motion . was adopted.
Clause 1, as amended, was added to the Bill.

Tae HonNouraBLE THE PRESIDENT : The question is:
® That this be the Title of the Bill.”
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Tae Honourasie Me. D. T. CHADWICK : I beg to move, 8ir; . :
* That the following be inserted as the Title of the Bill, namely :—
‘A
BILL
. Further to amend the Transfer of Property Act, 1882° "
That is the usual form which is adopted.
Teae HoNourabLt THE PRESIDENT: The question is:
* That the following be insorted as the Title of the Bill, namely :—
‘A
BILL
Further to amend the Transfer of Property Act, 1882,
The motion was adopted. .

Tae HoNouRABLE THE PRESIDENT : The question then is thet thab
be the title of the Bill. .

"The motion was adopted.

The Title, as amended, was added to the Bill.

Tre HoNouraBLE THE PRESIDENT: The question is:

*¢ That this be the Preamble to the Bill.”

Tue HonvouraBLE Mr. D. T. CHADWICK : Sir, I beg to move:
““ That for the Prcamble to the Bill, the folowing be substituted, hamely :—

¥ WHBREAS it is expedient furthet to amend the Transfer of Property Act, 1882,
for the purposc hereinafter appearing ; It is hereby enacted as follows.’

‘This is also the customary form, Sir, and that is why I propose this amendment,

Tae HoNouranLE MR. Sarvip RAZA ALI (United Provinces East:
Muhammadan) : May 1 say two words, Sir{

Tee HoxouraeLE THE PRESIDENT: I will put the question first
and then the Honourable Member can speak.

The question is : * Thet for the Preamble to the Bill, the following be substituted,
hamely :— '

* WHEREAS it is expedient further to amend the Transfer of Property Act, 1882,

for the purpose hereinafter appoaring ; It is hereby enartcd as follows.” ”

Tee HoNoURABLE Saryip RAZA ALI: S8ir, I entirely agree with the
draftsman of the Government of India that for the purposes of the Honourable
Mr. Sethna, it was not at all necessary to amend section 123 of the Transfer
of Property Act, as that object can be satisfactorily achieved by accepting the
emendment of the Honourable Mr. Chadwick. But I cannot equally con-
gratulate the Government draftsman on the amendment to the Preamble that
has been drafted by him. Now, Sir, what is a Preamble, and what is the defi-
nition of & Preamble ? In legal language, Preamble means the introductory
rt of & Statute. The Preamble as such gives notice of the definite point that

is going to be raised and dealt with in a Statute. Iam free to confess that the
- Preamble proposed by the Honourable Mr. Sethna was rather lengthy, but,
Bir, the Preamble proposed to be substituted by the Honourable Mr. Chadwick
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does not fulfil the definition of & Preamble at all. Now, what is the Preamble
that is proposed to be substituted ? It says :—

‘“ WHEREAS it is expedient further to amend the Transfer of Property Aet, 1882, for the
purpose hereinafter appearing.”

Now, Sir, we are absolutely in the dark as to what is the point that is going to
be dealt with in the Bill, and what are the amendments that are going to be
incorporated in the Bill. This is really the first preamble of its kind that has
ever to my knowledge found a place in an Act. In all other Acts, Honourable
Members will find that the Preamble gives some indication of the points that
are going to be discussed in the Bill, whereas here the reader is left to go through
the whole Bill to discover for himself what is the precise point. I freely
acknowledge that the Bill is a short one, and it will not take the reader a long
time to see what the real point is. But still, I am afraid, the change proposed,
from the drafting point of view, is far from satisfactory. 1 do not think that
at this late stage it is desirable for me to bring forward a counter amendment
to the one proposed by the Honourable Mr. Chadwick, but I may say, Sir,
that it would have been much better if the Government had omitted the words
“ for the purpose hercinafter appearing ’ and substituted some such words as
“relating to the transfer of actionable claims ”. This is a measure dealing
with the transfer of actionable claims, and therefore, if the Government had
said in the Preamble—

¢ WHEREAS it is expedient further to amend the Transfer of Property Act, 1882, relating
to the actionable claim.”

that would have been quite satisfactory. It would also have been consistent
with the practice that has been established in such cases. I do not know
whether the Honourable Mr. Chadwick will be prepared to accept these words,
but to me, Sir, it secems that the language of the Preamble is extreimely defect-
ive, and does not speak much about the skill of the Government draftsman.

Trae HoNoUrABLE THE PRESIDENT :  Strictly speaking, an Honourable
Member is not entitled to reply on an amendment, but as the Honourable
Saiyid Raza Ali has asked for a reply, I think it will be a matter of courtesy
to the Council to ask the Honourable Mr. Chadwick to make a reply.

Tue HoNouraBLE MR. D. T. CHADWICK : Thank you, Sir, for your
courtesy. I am sorry if 1 have offended my purist friend by the terms of this
Preamble. A= for precedents for this form of drafting, 1 see that in Act IX of
1924, the Preamble reads,—

“{WHEREAS it is expedient further to amend the Indian Ports Act, 1894, for certain pur-
poses hereinafter appearing ; 1t is herety enacted as follows : —"

Then again the Preamble to Act X of 1924, reads thus : —

* WHEREAS it is expedient further to amend the Indian Coinage Act of 1867, for certain
purposes hereinafter appearing ; It is hereby enacted as follows:— "

So I think we are correct in the terms of the Preamble which we have adopted.

Tae HoNouraBLE Sarvip RAZA ALI: I believe the same draftsman,
was responsible for drafting all these Prcambles. But in any case it is not a.
very long Bill. I think anybody can find out its meaning and I suggest to
the Council that we need not trouble ourselves at this moment, in trying to
devise legal phraseology even for the Prcamble.
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The HoNOURABLE THE PREIDENT : The question is :
“ That for the Preamble of the Bill the following be substituted :—
‘ WHEREAS it is expedient further to amend the Transfer of Property Act, 1882, for
the purposes hereinaftor appearing ; It is hereby enacted as follows :—* **
The motion was adopted.

The HoNoURABLE THE PRESIDENT : The question then is that that be
the Preamble to the Bill.

The motion was adopted.
The Preamble, as amended, was added to the Bill.

The HoNouraBLE MR. PHIROZE C. SETHNA : 1 beg to move, Sir, that
the Bill, as amended, be passed.

The HonouraBLE MR. G. A. NATESAN (Madras: Nominated Non-
Official) : Sir, the Council will remember that on a former occasion it was my
painful duty to oppose the introduction of a Bill proposed by my friend Mr.
Sethna with regard to Insurance policies as I thought in that case it might add
to the difficulties of people in recovering from the companies the amount due to
them. I rejoice that on this occasion I am able to congratulate him on this
measure, because it affords facility to policy holders to transfer the same to
people to whom they may wish to make it overas agift. On this occasion Iam
glad that this effort of my Honourable friend has had the cordial co-operation of
Government and others. I am sure that many people will be greatly obliged to
the Honourable Member for undertaking this piece of legislation.

The HonourasLe Mr. D. T. CHADWICK (Commerce Secretary ): I
would like to say, Sir, if I may, that the Government are in agreement with
Mr. Sethna in considering it very desirable that there should be no doubt as to
the manner in which these life policies may be transferred.

The HonoUrABLE THE PRESIDENT : The question is :

““That the Bill further to amend the Transfer of Property Act, 1882, as amended,
be passed.

The motion was adopted.

The Council then adjourned till Eleven of the clock on Wednesday, the
9th September, 1925.





