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Committee on Subordinate Legislation (Third Lok Sabha)

SPEAKER’S INAUGURAL ADDRESS

[The Committee on Subordinate Legis-
lation of the Third Lok Sabha was in-
augurated by the Speaker, Sardar Hukam
Singh, on August 31, 1962. We repro-
duce below the Speaker’s address on the
occasion.—Editor.]

The Chairman has asked me that as
he is new to the Committee and most of
the members are also new to the Com-
mittee, T should give some words of ad-
vice. In such Committees, only the ad-
vice given is not enough. It is during
the course of the working, when you
come to grips with actual problems,
that you can learn the works.

Need for Delegation

(2) As has just been said by the
Chairman, the work of framing all the
lepislation has become so complex that
it is pot possible for the Parliament—
n fact. for anv Parliament—to go into
the derails of the policies that sre : be
worked. Of coume, Parliament has to
legislate and the Executive has to gov-
ern. Parliament can only lay down the
broad policies. Particularly in a wel-

fare State, the legislation that has to be

undertaken is so vast, is so varied, that
it must touch every aspect of the indivi-
duai’ life, if really a welfare State is to
be run. Even the other day, one of the
prominent lawyers of the Bar was telling
me that it was not possible for those
expert lawyers—whose business is to
studv the laws—iust to keep abreast of
the legislation that was being passed.
Though it is a necessity that certain
powers must be given to the Exocutive
so that it might frame rulas to work
those laws, it involves a risk as
well. The necessity, as | have said,
arises on account of the vast number
of laws that we have to pass, Parliament
has got limited time. We are meeting
for about six or scven menths during the
year. But we always find that isla-
tion remainy in arrears and complaints
are always made that Members do not
get sufficient time inside the Housme
to have their say. Last time.
when the figures were collected and
some facts given. it was found that more
than a hundred Members
occasion (0 speak during
period of five years.. With the limited
time that Parliament bas aod even

:
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the adjustments and limitations that are
placed, it is not possible to go into the
details of the legislation. Therefore, it
becomes a necessity that some powers
should be given to the Executive to frame
rules under those laws, so that the de-
tails might be worked out.

But the necessity is not confined to
that aspect only. There ought to be
some flexibility also. There are certain
circumstances which we cannot fore-
see at the time »f passing an Act. Then,
certain  circumstances also keep on
changing. Therefore, if everything was
to be framed and all legislation to be
undertaken by Parliament, then for every
little thing Government might have to
come to Parliament.

Importance of Scrutiny

Therefore, some latitude is to be given
to the Executive. But Parliament has
to keep an overall control over the
Executive, be it financial, be it legisla-
tive or in other respects. In order to
keep that control there ought to be a
Committee of Parliament that might
look into the rules made by the Execu-
tive in exercise of the legislative powers
delegated to it.  Of course, the financial
supervision is done by the two Financial
Committees—the Estimates Committee
and the Public Accounts Committec.
But so far as lcgislative aspect is con-
cerned, there are dangers that the Exe-
cutive might assume powers and exer-
cise jurisdiction which might not have
even been conferred on it. So, every
law has to be studied and closely scru-
tinised.

There are instances. within my own
experience. of cases where the laws
leave vast powers in the hands of the
Executive. Until those powerx are de-
fined by rules there js.no security for the
citizens. So, it incumbent that

the rules are framed first. Many in-
stances have come to my notice—when
I.was the Chairman of this Committee—
of cases when the Executive did not care
to frame rules for a very long time. We
had instances where rules in respect of
certain matters had not been framed at
all even for two years and the Executive
went on doing what they liked according
to its whims and fancies.

We have a maxim that ignorance of
law is no excuse. But what about igno
rance of rules? They have also the effect
of law. The people cannot plead that
they have no knowledge of the rules.
If the rules are not framed, the public
are ignorant of what to do and of the
intentions of the Government. Even
when the rules are framed, they do not
get as wide a publicity as the Bills get.
Bills are published in papers and criti-
cised. Members discuss every aspect of
a Bill. Thus the Bills gain sufficient
publicity and most of the citizens, at
least those who read papers, become
aware of what is happening inside the
Lecgislature and what the Bill is about.
But so far as rules are concerned, they
do not get such publicity. They are, of
course, published in the Gazettes, when
they are framed. But it is very few people
who have recourse to these Gazettes.
They are not available to most of the
people. It is very seldom that rules are
printed in papers. Therefore. an aver-
age citizen remains ignorant of the rules.
Then, the rules are also changed from
time to time. If lawyers find it difficult
to have up-to-date knowledge of the
laws. it is much more difficult for ordi-
nary citizens to know about the rules
that are being framed and that arc be-
ing modified from time to time. There-
fore. an average citizen cannot just
have that opportunity to know them or
to challenge them. There are, of course.
judicial courts to test the validity and
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constitutionality of the rules as well.
But there are very few people who take
the rules to the courts even when they
affect them adversely.

Parliament being the custodian of the
interests of the people and the State
being a Welfare State, it is really incum-
bent upon Parliament to exercise strict
control over such powers that are left
with the Executive. I have told you
that sometimes rules are not framed at
all. There is another aspect also. Some-
times even when rules are framed, the
Executive exceed their powers. They
sometimes raise money by levying duties.
fines, cesses and other things. Accord-
ing to the Constitution money can be
raised by way of a tax only under the
authority of Parliament. Without par-
liamentary sanction the executive has no
power to do that. Sometimes it is left
to the Executive to vary the railway
fares, the postal rates and other rates
1o a certuin extent but in such cases also
Parliament is apprised of the entire
position. It is only under an Act of Par-
liament that the Executive can tax a
citizen.

Nature and Scope of Delegation 10 be
looked into

Sometimes Bill seek to dclegate legis-
lative powers 10 the Executive. Your
Committee shall have to look into these
powers and see what these powers are,
the extent to which they are being dele-
gated and the manner in which they are
tc be exercised. After the introduction
of Bill you will have to take note of
these things and to see whether sufficient
Et'winiau regarding laying of the rules

ore Parliament. has been made there-
in and also whether members have been
enlightened regarding legislative powers
sought to be . Of course,
bon’ble Members inside Parliament take
note of all these matters, Even %0, you
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can scrutinise that aspect and bring to
the notice of Parliament as to what kind
of legislative powers—normal or excep-
tional—are sought to be delegated under
the Bill. After that has been done,
when you deal with particular rules you
have to scrutinise the authority given to
the Executive, the extent to which they
could exercise it and the manner in
which that could be done and whetber
all the conditions have been fulfilled or
the Executive has exceeded its powers
The Executive can only exercise those
legislative powers which are given to it
by Parliament. It cannot go beyond
those powers. Certainly, the cases
where the Executive has exceeded its
powers will come (o your notice and
so also cases where it has not conform-
ed to the intentions of Parliament.

Sometimes under certain laws the
Executive is given vast  rule-making
powers. Somet:mes the Executive pulx
in a Bill to do “all other things that
might be considered necessary for  the
implementation of the Act”. That is
teo wide a power and the executive takes
refuge under that clause to do anything
it likes. That is not right. The Exe-
cutive must be given definite and posi-
tive authority to  legislate on  specified
matters. This Committec can see whe-
ther that is really adhered to and whe-
ther the Executive has kept itself within
these bounds.

We have, 1 remember, laid dowa cer-
tain propositions and  given certain
directions to the Executive to the effect
that when rules are framed there ought
to be a proper heading or title given to
them and that every rule must say
under which section of a particular Act
it is being framed.

When this Committee was fint con-
stituted in Decomber, 1953, it was found
that even rules were not numbered pro-
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perly. It was very difficult to trace
them. You can very well imagine what
difticulty the ordinary citizen had to

face in those circumstances.
Important Committee

Two Committees have functioned in
earlier years, onc for the duration of
the First Lok Sabha and the other
during the Second Lok Sabha. I presid-
ed over the Committee on Subordinate
Legislation of the Second Lok Sabha.
We have seen the contribution which
this new Committec has been making
in regard to the powers of Parliament
over the Executive. Slowly and gradu-
ally, as we worked on, the Executive felt
the impact of the deliberations and the
decisions of this Committee.

The work of the Estimates Commit-
tee and the Public Accounts Committee
and their decisions get wide publicity
and they arc known to everybody be-
cause they relate primarily to financial
matters. but this Committee is no less
importan{. Tt has a very vital role to
plav. Tt has been recognised by all
authorities and by people who have seen
its work. T remember. Sir Cecil Carr,
formerly Counscl to the Speaker of the
House of Commons, spoke about the
usefulness and effectivenesc of this Com-
mittee. The Indian Law Institute some-
time back called a conference and one
of the subjects discnssed  there  was
Subordinate Uepisiation.  Shri  Avyan-
gnr went there and he took me  also.
There we told them what we had bheen
doing.  Thev had worde of annreciation
for exercicine real check an the oxecu-
tvea by thic Committer The T oaw Cam.
mission hac also recognised the efficacy
md effectiveness of the work that this
Committee has done.

Sn, von have eot sunremc resnonsi-
bilities to undenate Tt does not mat-

ter if most of the members are new,
Rather, it is a good thing because th
would bring in a fresh approach to

the problems that présent themselves to
them. 1 find young and enthusiastic
Members of Parliament labour hard and
make their contributions inside the
House. Here also, they are bound to
devote as much labour and industry as
they do inside the House. 1 am con-
vinced that those Hon'ble Members’

labours will bring about very useful re-
sults.

Recommendations to be pursued

There is another thing that I wish to
point out, and that is, your decisions
have to be pursued consistently. It is
a process that is always going on. It is
not only the suggestions that you make
which are imporiant. It is not as if you
take a decision and leave it there. Un-
less you pursue it, your work will not
be complete. It would not have its
effect. You take a decision and write
to the Executive. They may have same
cxcuses. that it-was not passible to do
this or this was the reason why this was
exceeded. But, by this time at  least,
they have come to realise that thev canp-
not escape by offering excuses.

Here T must pay a tribute to our office
The decisions of the Committee had
been dilizently pursued in the past and
ultimately there was  no such thine
where the executive had its wav. Rut
we are not antagonistic to the Fxecutive
We are Members of Parliament  The
Fxerutive also is resnoncihle to the Par.
linment. But as custodians of the riehts
of the citizens, we have to Innk to the
interests of the citizens  We alwawe
watch whether that  interest is heing
safeenardead and whether the i~ made
are reallv for the attainment of the oh
jective for which that 1aw was made

.
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Attitude towards Executive

It is, therefore. not in a spirit of any
antagomsm or hostility to the Execuuve
put 10 a spirit of friendliness of co-ope-
rauon, of making 1mprovements, ot
discharging our obligauons that we have
undertaken this task. In that spirit, of
course, we give them useitul suggesuons.
When they have excuses to ofter, we
consider them. It may be possible tha:
this Committee makes a recommendation
but in the meantime certain things have
changed. They have a plausible expla-
nation for that. They send us then
explanation. If really it has some suo-
stance in it, there is no harm in accept-
ing it. There are occasions when we
could not accept that explanation and
we could not reconcile ourselves. If we
don't agree with them, we should reter
the matter to them. We should say
why we do not agree. We should be
tn a position to tell them that they have
exceeded in something, they have no
complied with some other things, et
Now, the rules are not made by the Mi
nisters themselves though the Ministers
are as good representatives as thc mem-
bers of this Committec. They are made
by those officers who sit in their rooms.
who have no contacts with the publx
outside. They cannot realise the fecl-

ings that an ordinary citizen has. The
officers do not know how it affects the
citizens. They do not know wnat ro-

action the citizen has to the rules that
are made and how harshly they have
affected the citizens. But the Mcembers
of Parliament and the members of this
Committee have that opportunity and
that facility, to meet those citizens, find
out their reactions and bring their dis-
passiopate view about the rules. They
know what the objective of Parliament
was when the law was passed, what the

11§

spirit and what the intention was behind
such legislation. Members have the
opportunity to know what the effect has
been, how the citizen has been influenc-
ed, and whether the rules have boed
working harshly against him or not.

The ofticers who are responsible for
making the rules cannot be expected to
know all those things. They have a cer-
tun rigid atutude inside their ofhices.
They cannot have first hand informa-
tion about the senuments and the fecl-
mngs of the public. Theiefore, you shall
have 1o take into account all those things
when you deliberate and take your deci:
sions.

Miniature Parliament

Then, thete 1s one more aspect wiich
I wish 10 :nenuon.  So far as the pasi
wourk of the Commuttee is concerncd we
are really proud of that. Members ure
put in this Commttee who are represen-
tauves of the varnous sections and dilier-
ent parues inside the House, 1 do not
remember ol even one single occmon
when the deliberations of the Commu-
tee were on party lhines because -
bers come here with a single purpose,
namely, the supervision of the exercme
of rule making powers by the Executive
(0 the larger interest of the public. The
Commiltee 15 a miniature Parhument.
Whenever a decision is taken inside Par-
hament, that becomes a decision of
Parliament as a whole and not of the
party in power. When you keep that
spirit before you and go on with your
work 1n that spirit, certainly there will
be no difficulty. All of you would be
united in your effort to achic : that
mission that is before you, and that al-
ways should be the welfare of the citi-
zens.  You will attain greater and grest-
er SUCCess.



Role of the Public Accounts Committee
SPEECH

by

SHRI MAHAVIR TYAGI, Chairman, Public Accounts Committee

[An informal meeting of the members of
the Public Accounts Committee of
Lok Sabha and of the Punjab Public
Accounts Committee was held in New
Delhi on July 24, 1962. Shri Maha-
vir Tyagi, Chairman of the Public
Accounts Committee, who addressed
the gathering on this occasion, spoke
at some length on the role of the
Public Accounts Committee in the
control over public finance, the nature
and scope of the Comminee's func-
tions and powers, and the part play-
ed by the Comptroller and Auditor-
General. The Chairman's speech is
reproduced below.—Editor.)

While it is the privilege of the Exe-
cutive to propose demands for money
and asugment the sources of revenue, the
supreme control over revenues and pub-
lic expenditure and appropriations from
the public exchequer vests in  Parlia-
ment. It is for Parliament to see that
all moneys granted by it are spent by
the Executive for the purposes for which
they are granted. It is obviously im-
possible for Parliament to scrutinise the
expenditure in detail—there being so
much pull and push of various political
partics on the floor of Parliament where
all decisions depend on majority votes.
Our Constitution has, therefore, created
the post of the Comptroller and Auditor-
General and made him an officer inde
pendent of the Executive. He has been

statutorily assigned the duties and pow-
ers to audit and examine the accounts
from year to year and to report thereon.

This experiment was tried for the
first time in the Parliament of the United
Kingdom and they found that even after
the report of the Auditor-General it was
difficult for Parliament to have a full
grip over the complexities of accounting.
They, therefore, appointed a Select
Committee to act on their behalf. Our
Parliament and Legislative Assemblies
have followed a similar course.  The
functions assigned to our Public Ac-
counts Committees are now exactly the
same and we are guided mostly by the
conventions and procedure followed by
the Public Accounts Committee of the
United Kingdom.

Committee in UK.

According to the traditions in UK.,
the Public Accounts Committee is elect-
ed by Parliament but there is hardly an
occasion when there is a contest. It
is for the Government Whip to see that
a fair selection is made and that the
members of the Committee have some
practical experience of its working. This
Committee is essentially a semi-judicial
body. It proceeds on evidence, on facts
and on law and gives its report in judi-
cial tones, which are always precise,

116
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firm and measured; and its recommen-
dations have almost the force of law
for Departments. It is a non-party con-
trol and the Committee has rightly been
described as a “Watch Dog” for the
Departments, which by its jincessant
barks calls public attention to any ir-
regularity or extravagance in expendi-
ture. Mr. Chamberlain once described
it as “a Committee of Judges putting
aside for a time all party considerations”.

Functions of P.A.C.

One of the main functions of the
Committee iy to “ascertain that the
money granted by the Parliament has
becn spent by the Government within
the scope of the demand™, which means
that the moneys recorded as spent
against the grant must not be larger
than the amount granted, that the ex-
penditure brought to account against a
particular grant must be of such a
character as 1o warrant its record against
that grant alone, and that the grant
should be spent only on purposes which
are set out in the detailed demand and
not on any new service which was not
contemplated in that demand.

The Committee also considers the
form in which the estimates should be
submitted. Its general tendency has
been not to allow any diminution in
the number of votes of which the esti-
Mates are composed, as this would
diminish effective control of Parliament
over those estimates. Instead of large
votes of lump sums, the Committee
favours estimates being broken up and
shown by sub-divisions.

The Committee also pays special atten-

tion to the technical accounting proce-
dure employed by the Government.

177 (C) L8—2
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The Committee is not limited to the
investigation of points raised by the
Appropriation Accounts as reported by
the Comptroller and Auditor-Goneral.
On the contrary, it has the powsr to
scrutinise and report upon almost any
matter having to do with the manage-
ment of public finance. Its functions
extend to an examination of the Exe-
cutive action of the Treasury as re-
gards its compliance with law.

A very important function of the
Committee is the discussion of points of
financial order and principle. The de-
tailed examination of questions involve
ing principle and system is a leading re-
cognised function of the Commitipe,

Powers

The Committee has powers to send
for persons, papers and records, fo
record cvidence, and to report its opin-
ions and observations on matters brought
under its consideration. The members
of the Committee may ask any question
having a financial bearing in connec-
tion with the ex iture recorded In
the accounts under consideration, whe-
ther or not these matters have been
mentioned in his report by the Comp-
troller and Auditor-General. 1t  has,
however, no r—even after the most
minute examination and on the clearest
cvidence—to disallow any items of ex-
penditure; it can only “call attention”™ to
that item.

The Public Accounts Committee is
not concernced with questions of policy
in the broader scnse. It can, however,
discuss the propriety of any expenditure
or the propriety of the
eflected by a 1. In matters
of scttled policy the Committee does
not attempt any enquiry, but in carry-
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idg out that policy whether or not there
:‘.i;mavagm or waste is within its

“Where conslderations of secrecy and
detriment 0 the public service by dis-
closure and publication are involved,
the: Committee accepts this as closing
the door to any discussion. But, in
cases where the secrecy is only of a
temporary nature, it allows the suspen-
sion of information only temporarily.

The Committee does not interfere in
the internal administration of a Depart-
ment.  It, however, considers itself
justiied in calling attention to weak

ints in the administration itself, leav-

g it to the Department to remedy them.

The Committee concerns itself with
all important changes which may direc-
tly or indirectly affect the accounts or
the systemn of control.

Recommendations of Committee

Accotding to an old established con-
vention no specific approval of Parlia-
meat is sought to the recommendations
of the Committee, as the extent of con-
trol of the House may suffer a set-back
if ‘they became matters of debate.
Depauting its functions to the Committee
the House trusty it and allows it to order
remédial action of its own accord, It

is only when the reports mention a sub-
ject of particular current interest, of a
scandalous nature, or with political re-
percussions, that the House finds them
interesting enough to give time for dis-
cussion and special debates. Any im-
putation made against the Committee is
regarded as a breach of privilege.

Role of C.& A.G.

The representatives of the Comptrol-
ler and Auditor-General furnish the
Public Accounts Committee with most
of the material on which the latter func-
tions. By his personal attendance at
its meetings to assist its labours, he has
been described as the “acting hand of
the Committez”, *“its guide, philo-
sopher and friend”. The Auditor-Gen-
eral briefs the Chairman to whom
much of the interrogation of the witnesses
falls and suggests lines of inquiry.

A close relationship between the Com-
ptroller and Auditor-General and the
Public Accounts Committee is, there-
fore, essential. According to Mr. Hilton
Young, *“the Committee takes the
Treasury in one hand and the Auditor-
General in the other, and goes ahunting
in the expenditure for the year under
review as certified in the Appropriation
Accounts. The Auditor-General beats
the bush and starts the hare; the Com-
mittee runs it down; and the Treasury
breaks it up".



Short Notes

Earthquake in Iran: Lok Sabha
Expresses Sympathy
On September 4 the Prime Minister
and Leader of the House (Shni Jawa-
harlal Nehru) interrupted the debate in
Lok Sabha on the Sugarcane Control
(Additional Powers) Bill to observe:

I am sorrv to intervene in the midd.e
of this consideration. 1 wish to draw your
attention and the attention af the House
to a terrible calamity that has occurred
In Tran, the great earthquake. I thought
It would be fitting if vou, Sir, on behalf
of this Houss could conpvev our deep
sympathy to the people of Iran
The Speaker said that he was sure

that the whole House agreed that “our
deen symoathies must be conveyed™”,
and that this would be done.

Position of the Comptroller & Aoditor-
General vis-a-vis Parliament in India

The Minister of Dzfence made cer-
tain remarks on the floor of the Lok
Sabha on the 31st May, 1962. touching
unon the scope of powers and functions
of the Comntroller and Auditor-General
with regard to his Audit Reports. A
Question was asked in the Lok Sabha
on the 18th June. 1962 requesting the
Minicter of Finanee to ohtein a state-
ment from the Auditor=neral on  the
remarks made bv the Defrnce Minister
and lav it on the Tahl~ of the Houee.
Desline with certain nninte  of order
r:hed in that regard the Speaker made

the following obuervanom on
tion of the ‘m
?t:;:ul vis-a-vis the Pm in
ndia:

What I can -y now i3 that the
Gencral is an emﬂml
au‘hority. He h not wo directly
to Parliament.,

Regarding Uu information
sought to be obtained from the Gwp-
troller and Au we apnnotl
get it d;'regrt.iy":zm mlu holnutu
officer rliameat as hiz counfgrpart
is o0 far as UK Is concorned; e ls
an officer of the Parliament, and
responsible to the Parliament and hl
to lay a return before the H
“I asked 'lﬁ\ do an.mtndbl:w H
always call upon him sy
and can atk him savthing
we have (o gt any informat!
him. we can only do g0
ter. and tha Finance
Ministrr whg can lit;;‘
The position L)

lv rewoonsible to the I
snvthing He gives his repert
wident and the Pregident csuses |
Inid on the Tuble of the Ftwee.®

-r

%s;igi
«-3‘333 :’Et

o]
i’;
2152

1 {
;i

L]
4

In State v. Keshad Chandre (ATR
1962 Calcutta 338). whore imar alla
the validity of Section 29 of the ladiaa
Arms Act, 1878 came up for considers-
tion. it was pleaded on behall of the
Government of West Beagal that the

'LS 6;_ 1%-6-1061. oc nxé'l“
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said section was violative of Article 14
of the Constitution. With reference to
this, the Calcutta High Court inter alia
observed:

It wil] be a very dangerous course to
allow States in India the right to urgein
Courts, that their own laws anq Acts are
unconstitutional and invalid. To do so0
will be to permit the State by the back-
door tp debunk the primary authority of
Parliament and State Legislature to
:nat:. repeal and amend Acts and sta-
AL

... Part TIT of the Indian Constitu-
tion of fundamental rights is primarily a
bill of rights for the agqrieved persons
and subiects, and should not bes used as

- a convenient platform from which the
Btate can be allowed to fire its own sta-
tutes and Acts.

It is, however. quite conceivable, lecal
and constitutionally permissible in the
Indian (Supreme) Court for a State's in
an appronrinte case to contest that an
Indian (Central) Act invades the State's
legislative power, and therefore, tne
State can contend that tha Indian Act is
violative of the Constitution.

Rajya Sabha Committee to recommend
draft Rules of Procedure

On September 7, 1962 the Raijva
Sabha adopted the following resolution.
moved by the Deputy Chairman (Shri-
mati Violet Alva), for the appointment
of a Committee to recommend for the
consideration of the House draft rules
for regulating the procedure and con-
duct of business in that House:

Whereas the rules at present revulat-
ing the procedurr and conduct of busi-
ness in the Rajya Sabha are the Consti-
tuent Assembhly (Legislative) Rules of
Procedure snd Conduct of Budness. iIn
force Immediatelv before  the commen-
cement of the Condtitmtion. a« modified
and adapted by the Chairman of the

Council of States in exercise of the

powers conferred cla 2 artic]
118 of the (':r.lnstitzytion;me @) o le

And Whereas it is necessary for th
Rajya Sabha to make rules under clnua:
(1) of the said article for regulating {ts

procedure and the conduct of its busi-

Now. therefare this House do resolve
that a Committee concisting of the fol-
lowing members. namely:—

1. Shrimati Violet Alva
Haflz Mohammad Ibrahim
Sh-imati Ammanna Raja
Shri M. P, Bhargava
Shri Vimalkumar M. Chordla
Shri R. S Doopgar
Shri Bhupesh Gupta
. Shri B. D. Khobharagade
. Shri Niranian Sineh

10. Shri Dahavabhai V. Patel

11. Shri S. D. Patil

12. Shri J. Sivashanmugam Pillal

13 Shri M. Govinda Reddy

14 Shri P. N. Sapru

15, Shri B. K. P. Sinha

be noonin‘ed to recommend for the
cnnsideration of the House “raft riles for
roeulatine  enhiect to the orovisions of

the Constitution the pracedura and the
conduct of business in the Raiva Sabha:

R N

the anarim to eon-titnte a maating of
the Cammittan <hnll ha ane.third of the
trtal number of members of the Com-
mitter;

the Crmmittne <hall eithmit fte racom-
mands‘ian to this House hv the 28th Feb-
ruary. 1963;

the Chalrman shall have nower tn add
such nther members t~ the Commitiee as
he may consider necessarv®;

in all other rewects. the rules nf pro-
cedur= of thi- Hoee for Sel=rt Commit-

t{ees «hal' anplv with erch varintions and

modifications as the Chairman may make

aThis clwie. which wit n3r ia *he ariginal resohtion a5 mwed. wan alded by the Chairman # the
time of placing the resotution before the Hour



Preamble to the Constitution of India

SARDAR HUKAM SINGH,
Speaker of Lok Sabka

The preamble in the Constitution of
India is its most important and vital
part, for, it is in the words of the
Preamble that the noble spirit, the
powerful inspiration, the sublime moti-
vating forces and high ideals, on which
the Constitution was founded and fram-
e?. are enshrined. The Preamble speaks
of: .

WE, THE PEOPLE OF INDIA,
having solemnly resolved to constitute
India into a SOVEREIGN DEMO-
CRATIC REPUBLIC and to secure
to all its citizens;

JUSTICE, social,
political;

LIBERTY of thought, expression,
belief, faith and worship;

EQUALITY of status and of op-
portunity,
and to promote among them all

_FRATERNITY assuring the dig-
nity of the individual and the unity
of the Nation.

Vc_’hat soul-stirring words! It is truly
an inspired Pream structure of
adamantine Justre and strength, erected
by architects of consummate skill and
fidelity, by their toils, sufferings and

economic and

blood, on solid foundations—with
arrangements of words full of wisdom
and based on concepts reared for immor-
tality. Words spoken by certain people
in conncction with certain revolutionary
phases have a certain power which is
never lost. It was important and neces-
sary for the leaders of the Indian Revo-
lution to tell the people what they stood
for and what they wanted the nation to
be. For this purpose they had to devise
a word-picture which could serve as an
inspiration for future generations just as
the famous words of the American Con-
stitution have done. This was achieved
by the historic Objectives Resolution
moved in the Constituent Assembly by
Shri Nehru, on December 13, 1946. In
this beautifully worded draft of the
Objectives Resolution Shri Nehru cast
the horoscope, so to say. of the Sove-
reign Democratic Republic that India
was to be. The Preamble reproduced
the spirit and largely the words of
this Resolution. It may be remembered
that the Preamble is one of the few
parts of the Constitution. which. once
drafted, remained in tact through all the
stages of Constitution-making. Not a
word of it has been changed since and.
it is to be h its words, as they have
stood heretofore, will ever in future alo
continue to be the ruling and guiding
walchwords of Indian polity. They

*Talk broadcast from Dethi in the Hxterna Services programa ¢ of the All India Radio, reprodued

bere with the kind permission of the
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represent a fundamental faith and a
vision, which is essential; for, verily, as
the Bible says:

“where there is no vision the
people perish”.

Significant Arrangement

Every word of the Preamble is impor-
tant and meaningful. Even the juxta-
position of words is of vital significance.
The very opening words—"WE, THE
PEOPLE OF INDIA"—seek to make it
clear that the Constitution emanates
from the people and only from them
derives all its sovereignty, power and
authority. The people are supreme.
Thus, in a simple, but effective, way any
doubts about the residence of sove-
reignty are set at rest for all time to
come. Again, India according to the
Prcamble, is to be a ‘SOVEREIGN
DEMOCRATIC REPUBLIC'. The
word ‘SOVEREIGN' implies that India
is not constitutionally subordinate to
any other authority and that there lies
within the State a supreme and absolute
power, acknowledging no superior. The
Constitution, in fact, makes absolutely
no reference to the Crown, or, for that
mattzr, to India’s association with the
Commonwcalth of Nations. India’s
being a ‘Republic’ implies that the State
derives its powers from the body of the
people. In a Republic, however, 'hough
there is no King, power can still be
wiclded by a small clique as happened
in Nazi Germany and has happened in
many other countrics recently. H=nce
the word DEMOCRATIC" was insert~d
to. ensure that the Government of the
sovereign republc of India would not be
of the totalitarian or authoritarian kind
but a representative democracy—a gOV-
ernm-nt of the people and by the peonle
through. of course. their elected repre-
sentatives chosen in accordance with the
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provisions of the Constitution or laws
made thereunder.

Impact of rwo Revolutions

Many of the ideas and words of the
Preamble may be said to have been
largely derived from the West. Parti-
cularly, that part of the Preamble, which
epitomises, as it were, the social and
political philosophy of the Constitution,
represents the impact of two revolutions
in the West—the French Revolution in
the nineteenth century and the Russian
Revolution in the twentieth century. It
was only in the fitness of things that the
ideals which had swayed the entire
world also found a place in our Consti-
tution. The concepts of ‘EQUALITY",
‘LIBERTY’ and ‘FRATERNITY" em-
bodied in our Preamble echo th= famous
words of the French Revolution which
swayed Europe in the nineteenth cen-
tury and influenced the thought of the
pioneers of modern India.

Justice—the Foundation Norm

But what are all these ideals without
JUSTICE to crown them all? The
founding fathers of the United States
Constitution, therefore. appropriately
gave the first place to JUSTICE. Justice
or nvava in the dealings of men has
always dominated the social thought of
India and it is only proper that the
Constitution of fr~e India should also
aim at securing to its citizens JUSTICE.
fir* and  foremost. The concept of
JUSTICE or nvava can. in fact. be
described as th- foundational norm of
th= Constitution of India. The Preamble
giv=s the nride of nlace not to the con-
ceots of Lib~rty. Equality and Frater-
nitv but to the concent of ‘JUSTICE".
which in the widest senss alko embraces
in its broad «weep the essential content
of the socialist or communist thought, s
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released by the Russian Revolution; for,
the basic attraction of Marxism for
millions of people, as Shri Nehru once
said, is not its attempt at scientific
thzory but its passion for social justice.

To keep justice above liberty,
equality otc. is also in keeping with the
pew political temper of the world
which is so much reflected in the Con-
stitution of India. Merely democracy,
that is, the right to cast vote, did not
prove enough to ameliorate the condi-
tion of the poverty-striken masses any-
where. Hence the question of economic
justice arose and the concept of pro-
party came into prominence and formed
the basis of the later socialist thought
and finally of the Russian Revolution.
The whole emphasis of the Communist
thought is that there should not be an
overweightage in favour of the income
from property. Not much of the income
should go into the hands of the people
who get the income not because they
are concurrently contributing to the
national dividend but because they own
certain titles to property which they
bave inherited.

Means and Ends

When we consider the basic concepts,
which we have adopted from the West,
we must clearly remember one vital
factor—that India borrowed from the
West only the principles and not the
modes of application of these concepts.
Abolition of private property, for
example, fitted with Gandhiji's concopt
of trusteeship; but, his vital difference
with communism was on the question
of means and ends. Thus, the reality,
the spirit and the strength behind them
actually came from India’s own struggle
for i ce and the method and
form in which that struggle was conduct-
ed under the leadership of Mahatma
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Gandhi and others. In Communism,
violence is no bar to achieve the cads
but Gandhiji was an uncompronusing
oppoaent of violent methods even to
serve the nobl:st of causes. Prime
Minister Nehru has also stressed that
wrong means employed must necessari-
ly produce wrong results, and deliberate-
ly discarding means for ends can nzither
be right nor ulimately good for the
individual or the group. So when we
refer to the ideal of JUSTICE—
SOCIAL, EOCONOMIC and POLITI-
CAL, we are resolved to implement and
put into effect those idcas by adopting
normal and non-violeat mecans to bring
about a new order of society. While
in communist societies individual free-
dom may not exist to the extent it
should, our Preamble cnvisages a
socixty in which not only will the fullest
‘LIBERTY OF THOUGHI™ EXPRES-
SION, BELIEF, FAITH AND WOR-
SHIP' prevail but the ‘DIGNITY OF
THE INDIVIDUAL' will also be recog-
nised by society.

Individual Rights and Community In-
terest

Reflecting the modern  trend-—the
unmistakable shift from the individual to
the community—the Indian Constitu-
tion, in conformity with the catholic
spirit of the Preamble, does not ignore
the individual, but end:avours through
its distinctive scheme of fundamental
rights to harmonise the individual wnter-
est with the interest of the community.
The Chapter on Fundamental Rights
contains claborate ions 1o make
the idcals of liber'y, equality and frater:
nity. proclsimed in the Preamble, a
living reality.

The intrinsic worth of the Preamble
lies in that it will serve as a beacon light
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to generations to come and provide an
inexhaustible store of political wisdom
upon which the future legislators and
historians and the people of India will
draw and draw their own inspiration.

Spiritual Bedrock

Future legislators and Parliaments
will change the contents of Fundamen-
tal Rights and Directive Principles as the
social order develops and new concepts
of cconomic and political thought
emerge. But, if the concept of funda-
mental rights is changing, whole society
is, so to say, constantly evolving, what
is the bedrock to which we have to hold
fast? A nation must declare its faith
and must hold fast to some fundamental
principles. Preamble to the Constitution
of India declares her perennial faith;
and the concepts of justice, libarty,
equality and fraternity embodied therein
constitute the basic principles which
torm the immutable bedrock of that
raith. In an ever-changing world they

constitute a symbol of stability and con-
tinuity, a philosophy or a sort of spiri-
tual background to thinking.

We may not yet feel fully convinced
about it because the Preamble is still so
new for us and is still not well integrated
in the minds and thoughts of the people
of India. Unless there dawns such an
actual integration of the vision of the
Prcamble, these words and thoughts may
fail to enthuse the millions of India and
the intended real and vital force may
not emerge in full form. It is, therefore,
of prime importance that conscious
efforts are made to so popularize the
noble words of the Preamble that they
echo and re-echo throughout the length
and breadth of India and give to the
nation and to the individuals—irrespec-
tive of the region they inhabit, of the
language they speak and of the religious
tenets they follow and the Gods they
worship—a common faith, a sense of
purpose, of something to live and, if
necessary, to die for.

Power resides in the prop'e and it is entrusted for the time being to those
whom thrr choose as their representitives. Parliaments have no power or even
n

existence

dependently of the people.

. —MamaTma Gawomx
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The Canadian Bill of Rights

—A STUDY IN COMPARISON WITH THE FUNDAMENTAL RIGHTS
IN THE INDIAN CONSTITUTION

Unlike the Constitution of the United
States of America’ or, for that matter,
most other modern Constitutions, the
Constitution of Canada (comprised
principally in the British North America
Act, 1367 and the amendments thereto)
does not contain within itself clauses
guaranteeing the basic human rights,
such as freedom of speech, of associa-
tion, of the Press or of religion’. A
reason for this may be found in the fact
that at the time of its enactment the
British North America Act was essen-
tially concerned with the union of the
three British North American colonies
and it attempted to do no morc than
set forth the terms and conditions of
that union. The British constitutional
principles were intended to be read into
the Act as required’. Further, the
rights of equality, liberty and justice
were regarded as self-evident and
inalicnable rights arising out of the
natural laws inherent in the structure of
every civilized society. The funda-
mental freedoms of the Magna Carta

and the (British) Bill of Rights were
accepted as so well understood and s0
firmly embedded in the country's con-
stitutional development that it was
considered hardly n 1o write
these freedoms into the {undamental

law.*

In practice, these rights were protect-
ed in Canada, as in Britain, ie{ the
common law rules, and their chic{ safe-
guard lay in the instinct of the people,
public opinion and tradition, and legal
precedent.  In the nature of things,
these protections could evidently be bv.

assed or even annulled by Parliameny
g‘hjs came to be recognised and in con-
sequence there grew a body of opiion
in Canada which held that the funda-
mental freedoms of the subjects sbould
not be left at the mercy of any inlolerant
group in the Legislature or Cabinet
uhicﬁ might for a time happen W com-
mand a majority and that the best way
of safcguarding them was by a formal
constitutional provision placing such

'Cf. Ansadmenss [—=X & XIV to the Constitution of the Unked States of Americe,
3t vyrald Ao b2 11 lerstood from this thet the B N A Act crntaios oo guarsntees of fivedwn st all,
antees the o!owhm:hudlmg-h Iﬂum.lh!r‘ul
, ol ot the time o indon, right

It 1o, Sy — example, i
s wpr— F Por .d:a:-fo.s.n provinces where they  existed

resctiiatrm hy
for Teachers, United Notsons (1930), P 3.

l:.::ml'rtndamddgnﬂnhlmgu‘ﬁ_ m
ciary stc.—Tasching Human Rights : A Mﬂ

the
on, the righ! o an adependent judie

CY. Brigadier W. ]. Lawson, Tae Csnadisn Comtirurion, Ortaws 1960, pp. 10-11.
oCY. statement by M. Joha Diclenbaker in Winaipeg on Pcbrusry 8, 1947, quoed in Toaching Human

Righas, p. 66.
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basic rights as freedom of worship, of
speech, of the Press, and the right of the
accused to a fair trial, beyond interfer-
ence or abridgment by the government
of the day.'

The movement in Canada for the
inclusion of a bill of rights in the British
North America Act, actively led by the
present Prime Minister, Mr. John Diefen-
baker  himself, drew considerable
strength from the world-wide interest in
recent years in the subject of Human
Rights and Fundamental Freedoms. In
its Charter the United Nations affirmed
its “faith in fundamental human rights,
in the dignity and worth of the human
person, the equal rights of men and
women and of nations large and small”.
One of the avowed purposes of the U.N.
was to achieve international co-operation
“in promoting and encouraging respect
for human rights and for fundamental
freedoms for all without distinction as
to race, sex, language or religion".
Canada, as a member of the United
Nations, subscribed to these principles
of the world body and pledged itsclf to
achieve its purposes.

The popular demand received further
strength when the U.N. General Assem-
bly adopted in December 1948 the
Universal Declaration of Human Rights.
In the meanwhile, the Canadian Parlia-
ment had in the previous ycar appointed
a joint parliamentary committce to con-
sider human rights and fundamental
freedoms in so far as Canada’s obliga-
tions to the United Nations were con-
cerned and also the position in Canada
of such rights and freedoms. Since this
Committee could not hear all the repre-
sentations before the expiry of its term,

the matter was pursued by another
similar committee appointed in 1948
which, however, recommended against a
bill of rights at that time. In 1950 the
Senate established a special committee’
which, after taking considerable evi-
dence, reported great public interest in
a bill of rights and expressed the view
that, were it not for certain constitu-
tiondl difficulties, the most desirable
step would be to write the basic rights
into the Constitution so that they might
become binding and obligatory alike on
individuals and upon the Government.’
The Committee explained these difficul-
ties in the following language:

In Canada because of her history and the
harmonious association of (Peoples of diffe-
rent races, languages and religions, res-

ect for provincial rights as they have
been defined in past is essential. No
informed person with any sense of res-
ponsibility would suggest that the domi-
nion gar]:ament forcibly invade the pro-
vincial jurisdiction. Concurrence, there-

fore, is an essential requisite to canstitu=-
tional progress.

This difficulty may not be insuperable
but there is also another presently exist-
ing but, it is hoped, passing obstacle. The
British North America Act is a statute of
the Imperial parliament at Westminster,
and objection is now taken by Canadians
to legislative intervention by an autho-
rity beyond our shores and not of our
own election, even though such action is
taken at our own instance. Such a re-

uest by Canada to United Kingdom par-
1 nt would have the appearance at
least of a surrender of sovereignty*.

As an interim measure, the Committee
recommended the adoption by the
Canadian Parliament of a declaration of
human rights whose scope and purpose
was explained in the following terms:

. .. Such a declaration would not in-
vade the provincial legislative authority,

$Tesching Humam Rights, pp. 65-66,

*On a resolution by Senator Rocbuck who also became the Chairman of the Commitree.
*See Laki : Cosatian Comstitutional Law, 1951, p. 668,

*Senate Hansard 1950, p. 589,
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but it would nevertheless cover a very
wide fleld. While such a declaration
would not bind the Canadian parliament
or future Ca parliaments, it would
serve to de the Canadian parliament
and the federal civil service . . .

Such a declaration of human rights
would solemnly affirm the faith of all
Canadians in the basic principles of free-
dom, and it would evidence a national
concern {or human rights and security.
Judges would recognize the principles of
such a declaration as part of Canada's
public golicy. and subse(fuent parliaments
would hesitate to enact legislation violat-
ing its revered principleg . . .*

The next step in regard to a bill of
rights for Canada was taken when Prime
Minister Mr. John Diefenbaker intro-
duced in 1952 in the House of Commons
a resolution urging that consideration
be given to the advisability of introduc-
tion of a bill or declaration of rights.
The resolution was then not approved.
On September 5, 1958, during the last
days of the session, the Prime Minister
Mr. Diefenbaker introduced a Bill
(Bill C-60) in the House of Commons
which, after the leaders of the Opposi-
tion Groups had had an opportunity to
express their views, was allowed to stand
over to apother session to allow for
further thought and representations from
interested persons for the improvement
of the Bill. A similar but not identical
bill was introduced in the Commons in
the session of 1960 which at last tame
to be enacted'® as the Canadian Bill of
Rights (Statutes of Canada, 8-9 FEliza-
beth II, Vol. I, Chap. 44)—an “Act for
the Recognition and Protection of
Human Rights and Pundamental Free-
doms™!,

In India the basic human rights and
freedoms of the individual have been

enshrined in the Constitution itself, so
much so that the vires of all legislative
enactments and executive orders has to
be determined with reference to them.
Art. 13(2) of the Constitution explicitly
declares that the State shall not make
any law which takes away or abridges
chese rights and that any law made in
contravention thereof shall, to the extent
of the contravention, be void. On the
other hand, not only is the Canadian
Bill of Rights an ordinary picce of legis-
lation, under Section 2 thereof the
Canadian Parliament has been given
power to declure by an Act that any
particular law shall rate notwith-
standing the Bill of Rights. Further,
while the Canadian Bill of Rights can
be amended like any other o6rdina
picce of legislation, the Indian provi-
sions cannot be altered except by an
amendment of the Constitution follow-
ing the special procedure prescribed in
Art. 368 of the Constitution,

The.Canadian Bill of Rights covers a
somewhat more restricted field than the
provisions in the Indian Constitution
which are elaborate and refer to such
matters as prohibition of traflic in human
beings and forced labour, emplovment
of children in factories, freedom in the
management of religious affnirs, aboli-
tion of titles, equality in public employ-
ment, etc.

Finally, Article 32 of the Indian Con-
stitution guarantees the right to move
the highest tribunal of the land for
enforcement of these rights, A similar
provision does not find a place in the
Canadian Bill of Rights. Section 3 of
the Canadian law only provides that the
Minister of Justice «hall examine every

*Senate Haneerd 1950, p. §89.

—

WAssented t on August 10, 1960.
UHRor the unmor the relevant 03 of the tnstmmt, e Annmigre, Ire histwy  narreied in this
m:. Gunnar §. Thorvaldeon in the Senstr on August 4 To6o while

artk'e i largely bned on the Sprach

mdving the second reading of the Bili—wv Scrste Hansard (1960), pp. 1303 b

1z7
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proposed regulation submitted in draft
and every Bill introduced in or presented

to the House of Commons, to ascertain

whether any of the pfovisions thereof
are inconsistent with the purposes and
provisions of the Bill of Rights,

shall report any

inconsistency to the

and

House of Commons at the first con-
venient opportunity.

The statement that follows presents
a comparative analysis of the provisions
relating to fundamental rights and free-
doms in the two couatries:

FUNDAMENTAL RIGHTS IN CANADA AND INDIA
—A Comparative Statement

Canadian Bill of Rights

Constitution of India

Remarks

1. Sec. 1:  Guarantees
crimination by reason of
mx, national origin, colour,

M or sex in hcluon
IEldamnul rights.

3. S« 1(a): Recognises the right
to life, liberty, security of
the person and right not to
be deprived thereof except
by due process of law.

: Recognises the right
to cn{fvymcm of propenty
and the right not to be
deprived thereof except by
due process of law,

Art. ar

State shall not discrimi-
nate against any citizen
on grounds only of reli-
gion, race, caste, ex,
place of birth or any of
them.

provides that no
person shall be deprived
of his life or personal
liberty except accord
to procedure establi

by law,

Art. 3:(|)ng:thu no per-

by deprived of
is property save by
suthority law. Other
clauses of the Article and

non-dis- Art. 15 provides that the In the Canadian Bill there is no mention of

p]lc;mofm p:::mnr Indian .
cep ‘0 ian society.
In Indian Constitution, there isno re-
ference to colour or national origin as these
problems do not exist in Indis and sre sho
covered by race or caste,  The
article is wider ms ft prohibits discrimi-
nation in general while the Canadian Bill
prohibits it in respect of the rights
mentioned in section,

LTHH

‘The Canadian Bill includes an additional

expression ‘security of the The
term ‘due process of law' of the "Ball of

R:ghtn vests the final power of decding
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Cangdisn Bill of Rights Congtitution of India

Remarks

4 Sec. 1(8): Recognises the right Art. 14 says that the State
of the indinidual to equality shall no? deny to any

the territory of India.
§. Sec. 1(c): Recognises freedom of Arts. 25 to 28 of the Indian
religion, Constitution give detail-
ed rights in this respect,
the main grnvilion being

6. Sec. 1(d): Recognises freedom Art. 19(1)a) sayz
of speech, citizens shall

right to
speech and expression.

Art, provides that all
epcf;é’s(':)m have the

7. Sec. 1(¢): Recognises freedom of
mssembly and associstion,

Both are substantisity similar and embody
the continental as well as American eon-

Indian provisions are detailed and compre-

hensive, while the Canadian 1sion
be llll!'ﬂ'!l's by the

8. Sec. 1(f): Recognises freedom y
Prems the press in the Indian Constitution
o ’ ;grnwamthe:hhlaldllhdul-tm
of expression mentionsd @
A 1901 )0
9. S«. 2: Provides that no lsw M.I]{Wﬂlﬂlﬂﬂ\!
unless expressly dec-  Stme pot make any
by an Act of the Cana-  law which takes sway of
Partiament thet itshall  sbridgrs the funda-
mmlh mental rights and that
Bill of Rights, be sy law made in contrs-
nmwu vention thereof shall, 0
to or in- the emtent of the contrs-
mn,ﬁmmm vention, be void.
freedoms epecifiod in the
section.
8  ——— Provides that Arts. o 23(7 -
applind 0 28 to— detention of & persott 8
W botise of effect the U Prevesuve messtire
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Canadian Bill of Rights Constitution of Indis Remarks

arbitrary detention, im- beyond three months.

prisonment or exile of any They contain provisions

person; for review of the cases
of preventive detention
by an advisory board.

11. (d) impose or authorise the There is no such provision in the Indian
imposition of cruel and Constitution but the types of punishment
unusua]  treatment or that can be awarded are mentioned in the
punishment. various criminal laws.

18. (o) () dcpnvemnmted 22(1) inter alia pro- Both the lews are substantially similar,
son the right to be vida that no person who
infomwd K‘t.ly of is arrested shallbe de-
the reason for tained in custody without
or detention, being informed, as soon

as may be, of the
for such artest. Art. 22(5)

made under any law pro-
viding for preventive de-
tention, the luthoriﬁ
making the order N

the grounds on which the
order has been made.

13.  (c) () deprive an arrested or Art. 23(1) inter alia pro- —do—
d person of the vides that no person who
right to retain and ine is arrested s be de-
struct  counsel  without nied the right to comult,
delay. and to be defended by, a
leﬂliapm:tionct of his
chol

Art, 22(s) provides thats
rson detained under &
for preventive deten-

tion s be afforded the
whes( oppormmty of
representation

making
mimt the order of his
detention.

14 (c)(m')deprm an arrested Am.gzmdzﬁmm The Indien provisions sre obwiously more
ge the remedy the Supreme Court and comprebensive than those of the Canadian
y way or Aabeas corpus the High Courts m law. Sec. 491 of Cr. P.C. also empowers
S e i ohn o clwin it el hobe o
ty of his ts nature L
detention and for his "K.'.’“
release if the detention

is not lawful.

15. (d) suthorise a court, tribunal, Art. 20(3) lays down that The Indian is identical to the
commission, board or other nopenon any  vision in fifth amendment to the U.S
unhorﬁytompeltpemn offence shall be com-  Constitution, and hes been by
mmteﬂdenceu‘hch pelled to be g witness the Supreme Court in Indis to be o
denled counsel, protection  against himself. guarsntee againgt ‘testimonial compulsion.
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Canadien Bill of Rights

Constitution of India

against self crimination or
other constitutional
safeguards.

16. (¢) deprive a pervon of the right

to a fair hearing in accor-
with the princi of
fundamental justice the
ination of his rights
and obligations.

gE

1

There is no such provivion in the Constitution
of India.




ANNEXURE
CANADIAN BILL OF RIGHTS

An Act for the Recognition and Protection
of Human Rights and Fundamental
Freedoms®.

[Assented to 10th August, 1960.)

Preamble.—~The Parliament of Canada,
afirming that the Canadian Nation is
founded upon principles that acknowledge
the supremacy of God, the dignity and
worth of the human person and the position
of the family in a society of free men and
free institutions;

Afirming also that men and institutions
remain free only when freedom is founded
upon respect for moral and spiritual values
and the rule of law;

And being desirous of enshrining these
principles and the human rights and
fundamental freedoms derived from them,
in a Bill of Righta which shall reflect the
respect of Parliament for its constitutional
authority and which shall ensure the pro-
tection of these righty and freedoms in
Canada:

THEREFORE Her Majesty, by and with
the advice and consent of the Senate and
House of Commons of Canada, enacts as
follows:

Parr 1
BILL OF RIGHTS

1. Recogmition and declaration of rights
and freedoma.—It is hereby recognized and
declared that in Canades there have existed
and shall continue to exist without discri-
mination by reason of race, national origin,
colour, religion or sex, the following human
rights and fundamental freedoms, namely,

(a) the right of the individua! to life,
liberty, security of the person and

enjoyment of property, and the
right not to be deprived thereof
except by due process of law;

(b) the right of the individual to
equality before the law and the
protection of the law,;

(c) freedom of rekigion;
(d) freedom of speech;

(e) freedom of assembly and amsocia-
tion; and
(f) freedom of the press.

2. Construction of Law.—Every law of
Canada shall, unless it is expressly declared
by an Act of the Parliament of Canada that
it shall operate notwithstanding the Cana-
dian Bill of Rights, be so construed and
applied as not to abrogate, abridge or in
fringe or to authorize the abrogation,
abridgment or infringement of any of the
rights of freedoms herein recognized and
declared, and in particular, no law of
Canada shall be construed or applied so as
to

(a) authorize or eflect the arbitrary
detention, imprisonment or exile
of any person;

(b) impose or authorize the imposi-
tion of cruel and unusual treat-
ment or punishment;

(c) deprive a person who has been
arrested or detained

(i) of the right to be informed pro-
mptly of the reason for his ar-
rest or detention,

(il) of the right to retain and ins-
truct counsel without delay, or

*Statutey of Canada 1969, 8-9 EKlizabeth 11, Chapter #.
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(iii) of the remedy by way of habeas
corpus for the determination of
the validity of his detention and
for his release if the detention is
not lawful;

(d) authorize a court, tribunal, com-
misgion, board or other authority
to compel a person to give evi-
dence if he is denied counsel,
protection against self crimination
or other constitutional safeguards;

(e) deprive a person of the right to a
fair hearing in accordance with
the principles of fundamental
justice for the determination of
his rights and obligations;

(f) deprive a person charged with a
crimina) offence of the right to be
presumed innocent until proved
guilty according to law in a fair
and public hearing by an indepen-
dent and impartial tribunal, or of
the right to reasonable bail without
just cause; or

(g) deprive p person of the right to
the assistance of an interpreter in
any proceedings in which he s
involved or in which he is a party
or a witness, before a court, com-
mission, board er other tribunal,
if he does not understand or speak
the language in wh.ch such pro-
ceedings are conducted

3. Duties of Minister of Justice —The
Minister of Justice shall, in accordance with
such regulations as may be prescribed by

1797(C) L84
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the Governor in Council, examine every
proposed regulation submitted in draft form
to the Clerk of the Privy Council pursuant
to the Regulations Act and every Bill intro-
duced in or presented to the House of Com-
mons, in order lo ascertain whether any of
the provisions thereof are inconsistent with
the purposes and provisions of thia Part
and he shall report any such inconsistency
to the House of Commons at the first con-
venient opportunity.

4. Short title.—The provisions of this Part
shall be known as the Canadian Bill of
Rights.

PART 11

8. (1) Savings.—Nothing in Part 1 shall
be construed to abrogate or abridge any
human right or fundamental freedom not
enumerated therein that may have existed
in Canada at the commencement of this Act

(2) “Law of Canada”™ defined.—The ex-
pression “law of Canada" in Part | means
an Act of the Parliament of Canada enacted
before or after the coming into force of this
Act, any order, rule or regulation there-
under, and any law in foree’in Canads or
in any part of Canada st the commencement
of this Act that is subject to be repealed,
abolished or altered by the Parliament of
Canada

(3) Jurisdiction of Parlameni — The pro-
visions of Part | shall be construed as ex-
tending only to matters coming with the
legislative authority of the Parliament of
Canads



No Confidence Motion in the Upper House

by
S. R. KHARABE,
Deputy Secretary, Maharashtra Legislature =P

ABBE SIEYES, the French revolu- from country to country. The Lower
tionary thinker observed in the 18th House is composed mostly of directly
Century: elected members, whereas the I;llpper

posed T

“If a Second Chamber dissents m%m@ a:;lf g::il; :;;:;:1;,
from the First, it is mischievous; if it members. In a few countries like the
agrees with the First, it is super- US.A., USSR., Venezewla, Uruguay.
fluous. Chile and Japan, both the Houses consist

. . \ of directly elected members.
Notwithstanding this two-century old

dictum, 59 icading nations in the world,
including France—constituting approxi- lature which consists of two houses,

mately 63 per cent. of the total number bicameral legislatures function in eight
of nations, and representing about 61 States viz., (1) Andhra Pradesh, (2)

In India, apart from the Union Legis-

per cent. of the world population— Bihar, (3) Madras, (4) Maharashtra.
possess a second Legislative Chamber, (5) Mysore, (6) Punjab, (7) Uttar
thus recognizing the importance and Pradesh and (8) West L* Al

utility of the Upper House. However, though the Constitution provides for a
New Zealand. which had the Second

u house in Madhya Pradesh also, so
Chnmshcr for a long time, abolished it f;ﬂpﬁrhas";,ﬁl;"mnﬂo?mff 2
in 1951,

The Upper Houses in India are com-

The membership of the Upper House posed partly of (directly or indirectly)

is usually smaller than the membership clected, and partly nominated, mem-

of the Lower House. The method of berst and the Lower Houses of directly
composition of the two Houses varies elected membersy.

*The State of Jammu & "I(ﬁhmir al;o hn r.u‘. Uppﬂ House— Editor
*v8ecc. R(2) of the Constitution (Seventh Amendment) Act. 1956, which sccks 10 insert the neoessery

provision in this behalf in Art 163, provides that it shall stand inscrted as from such date as the President
may, by public notification.  appoint. - Bditor,

tSee Art 171(0) of the Constitution,

§ See An. 170 of the Conatitunon Inthe House of the People. however, bevides the re niation
for the Anglo-Inlisn community by nomination under Art. 331, membsrs 1o represent Jammu Kashmir.
the Union  territories of  Andaman and Nicobar Isjands, the Lacoadive. Minicoy and Amindiv: Islands.
Dadrs snx! Nagat Haveli, inl Goa, Daman and Diu, and the Part B tribal aress. are at present nominsted—
See At S (M) of the Conatitution amd  Representation of the Peaple Act, 19501 4
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No Confidence Motion in the Upper House

India has adopted the parlia-
mzotary form of government oa the
Biitish model under which the Execu-
tive is responsible to the House of
Commons. The Standing Orders of the
House of Commoas do not prescribe any
procedure for moving a censure motion.
But by established conveation, Govern-
ment is bound to provide time, out of
its own time, for the purpose of discus-
sing such a motion in the House of
Commons. In the UK., a censure mo-
tion may also be moved in the House of
Lords but if it is passed, the Ministry
is not bound to resign—a principle for-
mulated in 1850 by Lord John Russel.
the then Prime Minister of England,
when he declined to resign on a vote of
censure being passed by the House of
Lords. In spite of that. the House of
Lords again passed in 1911 a censure
motion moved by Lord Curzon against
the government of the day.

Article 164(2) of the Constitution of
India runs as follows:

“(2) the Council of Ministers shall be
collectively responsible to the Legis-
lative Axsembly of the State”

There is a similar provision in respect of
the Centre [vide Article 75(3)]. Thus
in India also the Constitution makes
Ministers collectively responsible only to
the Legislative Assembly of the State or
the House of the People in the Centre.
that is the Lower House—the House
where the will of the common man Is
represented by means of direct election.

The direct corollary of this constitu-
tional provision is taat the Ministry is
bound to resign if a motion of no-confl-
dence is carried in the Lower House.

Rules of Procedure of the House of
the People and every Lower House in
the States provide for the moving of a
motion of No-Confidence in the Minis-
try and it is for the Government to find
time for discussing such a motion. The
expression “collectively  responsible™
occurring in Articles 164(2) and 75(3)
goes to prove that a No-Confidence Mo-
tion against individual Ministers is not
contemplated,.® although a motion dis-
approving the policy of Government in
any particular respect is perminsible.
As for Upper House. Rules of Procedure
of Madras, West Bengal, Uttar Pradesh
and Punjab Legislative Councils con-
tain provision for moving & Moation of
No-Confidence in the Ministry.** How-
ever. Rules of Procedure of Maharash-
tra. Bihar. Andhra Pradesh and Mysore
Legislative Councils do not contain any
provision for moving a Motion of No-
Confidence in the Ministry.t Even so,
neither Article 164 nor Article 75 of the
Constitution prohibits a Motion of Non-
Confidence boing moved in the Upper
House.

A point whether no-confidence motion
could be moved in the Upper House
arase in the West Bengal Legislative
Council in 1958, Dr. Chatterjee. Chair-
man of the Legislative Council. gave »
ruling that Article 164 of the Consti-
tution did not debar the Council from

wides for 'n prepon rapteesirg wert of oo .

*Rul- 198 nfthe Rules of Procedure of Lok Sakhe sl pro
fdence in the Council of Minister’®  As vuch s motion sgained an individual Mipister will st be permnsible

in Lok Sabhs —Ediror

**Recent  edirions of the Madras Ilﬂd West

ft. 142 by 1060 Bd ) sreaks of ‘Resotution d
Rules {1957 E4.) ontain a p
in, or disapproving the policyin s 1

1 Nor do the Rules of Prcedure of Reive Sahha malke gy provan for sk o medtion

Bengsl Rules 4o pt comtain this proviewn  the Ur re
isepprovirg the policy of the Counci) of Minivten®, ard el the

rovisken (r 60 which epesks of ‘s muriien cxpres ing wort of cniuierce

riicalar respect of 3 Mimister of the Minbst1y ;v whole p—_r RN

.
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considering the motion of no-confidence
even though the Ministry might dis-
regard the adverse verdict. He pointed
out the constitutional position to the
House and asked the Members whether,
having regard to this fact, the Members
would still press for their motion. The
Members did move the motion then. In
Maharashtra, attempt was made in 1956
by the Members of the Upper House to
move a Motion of No-Confidence in the
Ministry but the Chairman disallowed
such a motion on the ground that al-
though there might be no technical ob-
jection to the moving of such a motion,
it did not seem proper and desirable to
allow it to be moved. since it would not
be effective, if carried. The answer to
what happens when the no-confidence
motion is passed in the Upper House
would be that it would merely amount
to an expression of opinion by the

Upper House without any necessary ad-
verse effect on the Ministry.

The conclusion that can be drawn is
that although the Upper House is not
debarred from passing a Motion of No-
Confidence in the Ministry, the Exe-
cutive being responsible to the Lower
House, that House alone is the proper
forum for moving such a motion.

The question that now remains is
what should be the form of such
motion in the absence of a provision for
moving such a motion in the Rules of
Procedure of the Upper House. Appar-
ently. the motion should appear as a re-
solution in the form of opinion of the
House and may have to be taken up as
an item of Private Members' Business
on a Non-Official Day. Tt is needless
to mention that a resolution is never
mandatory® on Government.

Democracy does not mean that all men are equal in ability. It provides that

all men should have equal opportunities for the devel

t of their unequal

talents. It is not in any way inconsistent with the leadership of the wise, the

intelligent and talented spirits.

—Dn. S. RADHAKRISHNAN

however. when it s dﬂ("—lcdlrl—p_u_nmn(t of .c;rt..nm prowisvons of the Constitution (e examphe)

under Arts. [61(4) 249, 312). Rules of Procedure or conventions of the Houne. —-Bdstor,



Offices of Profit in India®

I

CONCEPT OF 'OFFICE OF PROFIT"

The compatibility of office-holding
under the Government with membership
of a Legislature is a subject not only of
great importance from the point of view
of the working of parliamentary demo-
cracy, but also of personal concern to
members of Legislatures and persons
standing for election thereto.

The concept of disqualifying a holder
of office of profit under the Government
for being chosen as, and for being, a
member of Legislature originated from
the need in democratic Governments to
limit the control or influence of the
Executive over the Legislature by means
of an undue proportion of office holders
being  members of the Legislature.’
Further, holding of certain offices was
considered incompatible with member-
ship of Legislatures due to physical
impossibility of a person attending in

two places. or heavy duties being attach-
ed to those offices.? Exception was
however made in the case of Ministers
and other members of Government with
a view to having effective coordination
between the Exccutive and the - Legis-
lature.®

In all democracies. including the
United Kingdom and USA.* office
holders under the Government. as a rule,
arc disqualified for being members of
I cgislatures. In Indin® this principle is
embodied in Art. 102(1)(a) of the
Constitution which reads as follows:

“102(1) A person shall br disqualified

for being chosen ss. and for being, »
member of either House of Parliament

(a) if he holds sny office of profit
under the Government of India or the
Government of any State, other than
an office declared by Parliament by law
not to disqualify its holder™

*Prepared by Committee Branch of the Lok Sabha Secretariat.
'Report from the Select Committee an Ofioes ar Places of Prufit under the Crown, Jlouse of  Commom,

UK., 1947.

*Third Report of the Joint Committce on Offices of Profit (Second Lok Ssbhe). KR4 i%4
"Report from the Select Committee on Offices or Places of Profit under the Crown, House of  Commons

UK. 1947.

;HMdCanmmDhqmliﬁmmm,IQ!HUK..\(Z:WM:{!'MMH Amerxca, Art. ¢
’ 2.

S Clause

*In this country the concept heen developing 3 & neceveary and inseparshie pert of
w e has Provissont dnqnlll?}“" office holders accur i () the Indeen

Act. 1909, s. 113} read with Regularion TV of the  Regulstinns b n:r
the

the democratic system of Government
At 1R61s. 10 ; (i) the Indimn Councih

the  evolution of
€ anarw she

onsution and functions «of the Legislstive Councll of the Guvernes Goenerel maed an 13- 11-1%W ; (s the
+ iv

Crovernment of Indis Act. 1918, 5. 63 72) ; (sr}

W of India A::;. 193§ . 2671 @) and

the Conatsrutson of Indm e arts

the Cioerrnmaent of Indi Act. 1919 s 14 amd 33 {1,
60(1) (. The pronescn in the 1935 Act, wiih necesssry (banges

102, (17 (@ =t 19115 (@), rewpecyively.
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The above article has further pro-
vided that a person shall not be deemed
to hold an office of profit under the
Government of India or the Govern-
ment of any State by reusor. ondy that he
is a4 Minister either for the Union or for
such State. Art. 191 makes analagous
provision in respect of membership of
State Legislatures.

WHAT ConsTiTuTEs ‘HOLDING AN
OFFICE OF PROFIT UNDER GOVERN-
MENT'?

The expression “holds any office of
profit under the ‘Government” occurring
in the above Article of the Constitution
has nowhere been defined precisely. Its
scope has 10 be gathered from the pro-
nouncements. from time to time. of the
courts, election tribunals and other com-
petent autherities on what  constitutes

“office”, “profit”, “office under the Gov-
ernment” and so on.

Office

In the usual sense of the word an
‘office’ means “a right to exercise a public
or private employment and to take the
fees and emoluments thereunto belong-
ing™.* “In its fullest sense an office
embraces the elements of tenure, dura-
tion, duties and emoluments, but the
clement of emoluments is not essential to
office”” It has also been held that an
officc is an employment on behalf of
Government in any state or public trust
and one not merely trangient, occasional
or incidental® In Gulam Chand
Chordia v. Thakur Narain Singh and

Stroud®s Judicial Dictionary (1951 Bd.

Others, the Election Tribunal, Ajmer,
defined® ‘office of profit’ as follows:

The essential characteristics of an
‘office of profit' are (1) it involves an
appointment by the state in one form or
the other; (2) it carries emoluments pay-
able mostly periodically; (3) it is for a
limited period; (4) it is terminable; (3)
it is not assignable; (6) it is not herita-
ble; (7) the holders of the office must
be sui juris.

The word ‘office’ does not neoe_ssarily
imply that it must have an existence
apart from the person who may bhold it.
The merc fact that the post which a
person holds will cease to exist as soon
as he gives it up or tirat another person
cannot be appointed to that post, 1s not
a ground for holding that that person
does not hold ‘office’.!”

Profit

To define ‘profit’ is more difficult. Tt
normally connotes any advantage, bene-
fit or useful consequences. Generally.
it is interpreted to mean monetary gain
but in some cases benefits other than
monetary gain may also come within the
meaning of the word ‘profit’. Office to
which some power of patromage I
attached or the holder of which is entitl-
ed to exercise the executive fumctions.
an office conferring dignity and honour
to the incumbent. might also be regard-
ed as an ‘office of profit’. The idea is
that Government must not be in a posi-
tion to seduce a member of Legislature
by taking him in a position where he
can exercise authority, where he thinks
he is ‘somebody’ and either he has got
some money or he is otherwise made

"Webster's New International Dictionary of the English Language (1943), Vol. 2.

*30 John Rep. 493, Tth Ohio State 146.
* S§ELR. 197

1 Bombay High Court in Dr. Desrae Lalekmen Anaude o. Koo Laksiensn Borbwv, 13 EL.R. 134
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very impostaat." ln Chander Nath v.
Kumwar Jaswam Singh and Others, the
Election Tribunal, Bikaner, defined"’ the
word ‘profit’ thus:

The word ‘prefit’ in Article 191 of the
Constitution of India does not necessarily
mean any remuneration in cash but 1
certainly means some kind of advantage
ar gain which is tangible or which can
be perceived; the mere influence which
onemuby virtue of his position as a
mem of a committee which has no re-
muneration attached to it is not profit
within the meaning of Article 191 of the
Constitution.

If any emoluments are attached to an
office, the question arises whether they
constitute ‘profit’. The emoluments may
be in the nature of pay, salary, hono-
rarium, fees, daily allowance, travelling
allowance, reimbursement of expenses,
or compensatory allowance.

Salary.—Where pay or salary is
attached to an office, it immediately and
indisputably makes the office an “office
of profit”.'*

Fees.—I1f consideration is paid in the
shape of ‘sitting fee' or ‘attendance fee’,
not being daily allowance, it becomes
profit inasmuch as it does not purport
L0 cover any actual expenses. Such con-
sidcration or remuneration is deemed to
constitute ‘profit’ even though on detail-
¢d accounting it may be found that no
financia) advantage has in fact been
gained by the member concerned.’

Travelling Allowance.—So far as
travellin allowances are concerned.
they will not act as a disqualification if
one draws not more than what is requir-
ed 10 cover the actual out-of-pocket
expenses. In the case of house rent and

conveyance allowances, the question of
profit. does not arise; as the allowances
are u.lised for the purposes of paying
the house teat amd mesting conveyance
charges, they do not give a pecuniary
benetit 10 the person 10 whom they are
paid. If the quantum of daily allow-
ances is such as not 10 be a source of
income, no disqualification shall be
incurred."  The Eloction Tribunal,
Mangalore, in this connection, held:'*

Travelling and halung allowances re-
ceived by a member of an Area Commit-
tee conslituted under the Madras Hindu
Religious and Charitable Endowments
Act, 1904, are not remunerations but re-
present reimbursement of out-of -pocket
expenses and a member of sn Area Comm-
mittee constituled under the Act does not,
therefore, hold an office of profit within
the meun of Arucle 101 of the Cou-
stitutivn and is not disqualified for mem-

bership.

Compensatory Allowances -~The
position with regard to the disqualifica-
tion attracted for receiving the different
kinds of ullowances has been clarified
by the Pari..ment (Prevention of Dis-
qualitication) Act, 1959, Accun.lluw
its provisions, if the holder of an office
is not entitled 10 any remuncration other
than compensatory allowance he would
not incur disqualification for receiving
those allowances.  Section 2(a) defincs
‘compensatory allowance’ as follows:

‘Compensatory  allowance’ means any
sum of money payvable to the holder of an

office by way of dally allowance (such
sllowance not exX the smouni of
daily sllowamce to which » member of

liament is entitled under the Balaries
and Allowances of Members of [Parlia-
men! Act, 1908), any conveysnce allow-
ance, house-rent allowanc. or treve
sllowatice for the purpose of enabling

UShri C. C. Biswas, Law Minisser is the House of the Pesple—H. P. Deb., 24-12- 1943,

"3ELR 147.

“Report of the Committee on Offices of Profit (Bhaieave Commatee), 1933, Pus.p s

Chief Election Comemissioner
Members, 4 ELR 422.
“Bhargsvs Committre Report, P [, pp. 11-12.

g (5hri 5. K. Sam), sw (A wumtter of Vomiyw Praded | ouilatane  Assbly

" Shuvram Karnath v. Venhaiaramans Govde, 3 ELR. 187,
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him to recoup any expenditure incurred
by him in performing the functions of
that office.

Non-drawal of remuneration

It is a common plea that a person
holding an office who does not draw the
remuneration attached to the office
should escape disqualification. But
decisions of the House of Commons,
U.K.,' and the decisions of our own
Election Tribunals have now left no
doubt that a person appointed to an
office of profit, to which some remune-
ration is attached, incurs disqualification
whether he accepts payment or not.'
The Chief Election Commissioner, Shri
S. K. Sen, has held that for the purpose
of deciding the question of disqualifica-
tion, so long as any profit is attached to
any oflice, it is immaterial whether the
profit has in fact been appropriated or
not. Some offices may be considered
oftices of profit even though the actual
payment of emoluments attached thereto
might have fallen into disuse.'

In order that an officce may be an
office of profit it is not necessary that
there should be some sort of regularity
of income: neither is it necessary that
there should be actual making of profin
by the incumbent; it is enough if the
holder of the office may reasonably be
expected to make a profit out of it.*"

The Rajasthun High Court in Hotilal
v. Ruj Bahadur held:®

In order that an office may be an office
of profit it is not pecessary that there
must be a fixed pay attached to the office.
If the holder of the office can charge anv

fee or remuneration for exercising tne
functions of his office, he holds an offics
of profit.

Holding Office under Governmeni

In India an office of profit disqualifics
a person only when the office is held
under the Government of India or a
State Government. It is necessary (0
clarify in this context the terms ‘holds
an office’ and ‘under the Government'

“Under the Government” —A person
comes under the mischief of Art. 102
(1) (a) only if he holds any office of
profit under the Government of India
or the Government of any State. In
other words, no such disqualification 1s
incurred if the oftice is held under any
local or other authority subject to the
control of the said Governments. The
Constitution itself draws a distinction
between holding of an office under “the
Government of India or the Government
of any State™ and one under “any local
or other authority subject to the control
of cither of the said Governments™. The
latter type of emplovment constitutes d
disqualification for ¢!c.  : t the offices
of President and Vice-President under
Articles 58(2) and 66(4) of the Con-
stitution, where office ‘under any locul
or other authority subject to the control
of any of the said Governments’ 1
mentioned. These words are not found
in Art. 102: consequently, it has been
held. office under ‘any locul or other
authority’ does not act as o 'Squalifica-
tion so far as membership of Parliament
is concerned. ™

XI-X11, pp. 2 ¢ m‘) Journal of the Society of Clerks at the Table in Emy Parliaments—Vol.

28, Case of |
“*Hhargava Commitiee Report, Pr. I, p. 13.

Jean Mann and AMr. John C, Forman (1943), iwd, Vol. XVI, p. 95,

'*In the master of Vimlhya Pradesh Leplative Axsembly Members, 4 E.L.R. 422.
*Llection Tribunal Rainadgaon in Thakwr Dacosingh v. Rum Krnshma Rathor and Others, 4 E.LR. 4.

vig E.LLR g5

_ Supreme Court in Maslana Abdul Shakcor v. Rikkab Chond 13 E.1LR. 149, and Madras High Court
in Nanpamaneamy Naide v. Krihea murthi and Amoiher 14 ELR. 21. ‘ -
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Others, the Election Tribunal, Baroda,
observed:**

Holding office under statutory corpo-
rations need not necessarily mean hold-
ing office under Government even though
the initial capital of the corporations is
contributed by Government, the mem-
bers of the corporation are appointed
by Government and the Government
have very large powers of control and
supervision over the activities of the
corporation. The Madras High Court,
in G. Narayanaswamy Naidu v. C.
Krishnamurthi and Another*® has laid
down the following tests for determining
whether a public corporation is a depart-
ment of Government or servant of the
State, or a distindt entity:

First the incorporation of the corpora-
tion though not determinative is of some
significance as an indication by Parlia-
ment of its intention to create a legal
entity with a personality of ils own dis-
tinct from the State: se«‘:cmdlgvl.I the degree
of contro] exercised by the Minister over
the functioning of the corporation is a
very relevant factor, a complete depen-
dence on him making it as really a gov-
ernmental body, while comparative free-
dom to pursue its administration being
treated as an element negatlving an In-
tention to constitute it as a Government
agent,....; ‘Third is the degree of
dependence of the corporation on_ the
Government for its financial nceds. Last-
]J.' whether the functions discharged by

e corporation would really be treated
historically as a pure governmental func-
tion Le. one whleg pertained to sovereign-
tv or whether it was the administration
of a matter merely of local or regional
concern,

For the purpose of dctermining
whether an o£oc of profit is under the
Government, primarily it has to be seen
whether Government have the power to
appoint a person to that ce

remove him from that office. In Hansa
Jivaraja Mehta v. Indubhai B. Amin and

® 14 ELR a1
= 1 BELR 171.
® In Krisappe v. Narayon Singh
® 13 ELR 140

117(C) L8—8.

The source from which a person re-
ceived profit is not the to
T Gorernment. within the saning of

vernment
article 102(1) (a) of the Constitution.
power to appoint and remove is also one
of the tests and if a person is a| ted
by the Government to an office profit
and is removable by the Government from
the office he would be a person holdi
an office of profit under the Governmen
even though he is not paid out of Govern-
ment funds.

A similar view was expressed by the

Election Tribunal, Nagpur, who beld:®

14

A person serving as a tescber In @
grant-in-aid school does not hold an
office of profit under the Government
merely because the schooj receives grants
from the Government for payment of &

riion of the dearness allowances
the pay of the teacher. The most impor-
tant test for delermining whether an
office Is under the Government is whe-
ther the power of appoiniment and dls-
missal rests in the ernment

The Supreme Court has supported the
above view. In the case of Maulana
Abdul Shakoor v. Rikhab Chand and

Another, the Supreme Court observed:™

The power of the Government to ap-
pointapcﬂuﬂ_wlno!lhotpmlluh
continue him in that office or revoks
his appoiniment at their discretion, and
payment from out of Government reve-
nues, are important factors | Aetermin-
ing whether that is pmldlu an
oécc of profit er the GCovernment,

from a source other than
Government reven
decisive factor.

doﬁn,:l.!..l.ub
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appointment of a competent authority in
exercise of the executive power of the
State. The appointment made by an
authority, other than in his capacity in
which he exercises the executive power
of the State, cannot be deemed to be an
appointment made by Government. In
the case of Joti Prasad Upadhya v. Kalka
Prasad Bhatnagar and Others, while
ruling that the office of the Vice-Chan-
cellor of the Agra University was not an
office of profit under the State Govern-
ment, or under the Government of India,
the Allahabad High Court observed”

as follows: —

When the Governor, as Chancellor of
the University, appoints a Vice-Chancel-
lor, he does not exercise the executive
power of the State and the appointment
made by him cannot be deemed to have
been made by the State Government, Thne
office of the Vice-Chancellor may be said
to be under the Chancellor, but not
under the Governor or the State Gov-
ernment.

To determine whether an office is
under the Government it is not neces-
sary to see whether the Government
have some disciplinary or supervisory

powers over the incumbent of the
office **

The office of a member of Parlia-
ment or of a Legislative Assembly™ of
a State is not an office under the Gov-
ernment.  Similarly, it has been held
that an ex-ruler® of an Indian State,

who receives a sum of money annually
as a privy purse from the Central Gov-
ernment under an agreement of merger
in consideration of his having given up
his rights as a ruler, does not hold
office under the Government. The
same view has been taken in respect of
junior members of royal families"
of the former princely States.

Holding an office’.—A person is dis-
qualified for being chosen as a member
of Legislature if he holds an office of
profit under the Government at the time
of filing his nomination paper”. The
disqualification is not removed on his
submitting an unqualified resignation of
his office or by ceasing to work but only
when the resignation has been accepted
by the proper authority prior to the filing
of the nomination paper.*® The dis-
qualification is not removed if the
resignation has been accepted by an
authority not competent to accept it.
In such a case the acceptance of the
resignation is invalid and the petson
submitting his resignation will be dis-
qualified since he must be considered to
have continued to hold office.’

Various election tribunals have held
that the offices of Chairman of @
Municipality®® not receiving allowances,
Chairman of a District Board,”

" ALR. 1963 ALl 128,

*  Chief Election Commissioner (Shri S. K. Sen), In the matter of Vindhya Pradesh Legislative Assembly

Members, 4 EL.R. 423.

Ihad

Election Tribunal, Faizaba , in Bholanath v. Krishna Chandra Gupta and Others, 6 ELL.R. 104,
Election Tribunal, Baroda in Daularram v. Maharaja Ananda Chandra and Others, 6 E.L.R. 87,
Election Tribunal, Jaipur in P1. Harish Chandra v. Raja Mansingh, s E.LR. 87.

Electioa Tribunal, Behrampur in Ram Maerty v. Sumbe Sadar, 2 E.L.R. 330,

Blection Tribunal, Rainadgaon, in TAakwr Daco Singh v. Ram Krishea Rathor, 4 ELR. 34

thkanbunde.h}h_vaMSE.Lljn
Blection Tribunal, Gorakhpur, in Skibbanial Saksens v. Har' Shawhor Prasad and Others, 5. B. L. R.

14
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Assessor on Railway Rates Tribunal'',
Assessor in a sessions trial”, Honorary
Magistrate” are not offices of profit
under the Government.

PArRT TIME OFFICES

As opposed to offices to which certain
duties are attached more or less of a
permanent character, there are offices
which are of a transient, occasional or
contractual nature, e.g., lawyers
engaged by Government, technical
advisers to Government for specific
projects; authors commissioned by Gov-
emment to write articles, guide books
etc.; persons engaged in giving broad-
casts from All India Radio and the like.
In such cases persons are appointed on
certain terms which form part of an
agreement or contract entered into by
those persons with the Government or
any other agency acting under the Gov-
emment or on behalf of the Govern-
ment.  Such persons incur disqualifica-
uon if they come under the mischief of
section 7(d) of the Representation of
the People Act, 1951. Section 7(d)
reads as follows:

1.

pobeteeson (o merbeie, o

person shall be . disqualified for being

chosen as and for being a member of
either House of Parliament or of the

Legislative Assembly or Legislative
Council of a State—
L] . L] [

(d) if there subsista a eontract en-
tered into in the course of his trade
or business by him with the appropriate

* In Bew Madho Ral v. Bhela, 6 EL-R. 308.

Government for the supply of goods or
for the execution of any works under-
taken by that Government;

Under the above provision, disqualifica-
tion is attached to contracts for supply
of goods to Government and to con-
tracts for the execution of any works
undertaken by Government. No dis-
qualification will however be incurred
for contracts for performance of any
service e.g., contracts for occasional
broadcast of any talk over the All India
Radio for fee. or contracts for
occasional contribution of articles to
any Government publication for fee.”

The Election Tribunal, Allahabad, in
Govind Malviya v. Murli Manohar
held that a lawyer who is an approved
Railway pleader, that is, a pleader who
is engaged by the Government for
conducting Railway cases, who does
not receive any retaining fee but only
a fee for the cases conducted. does not
hold an office of profit under the Gov-
ernment.”

1

PARLIAMENTARY LEGISLLATION
ON OFFICES OF PROFIT

In a socialistic welfare State like
India on the threshold of economic
regeneration, the range of governmental
responsibilities is so wide that auto-
nomous corporations, public under-
takings and governmental companics
on the one hand, and boards, commis-
sions and advisory committecs on the

" In Krishanlal Laweor v. Madon Singh, 10 EL-R. 9.
% In Isher Singh v. Manyit Inder Singh, s EL.R. g0.

®  Government of India, Ministry of Information end Broadcssting, Memo No. 18(83):13-B",, dated

Msy 1, 1950
“ 8 ELR &
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other, are coming into existence in
increasing numbers. On these com-
mittees and other bodies Members of
Legislatures are invariably appointed*
with a view to associate the popular
element in the management of their
affairs, While in a democratic rule, the
people’s representatives had an impor-
tant duty to perform on such bodies,
they were frequently beset with doubts
as to which of these offices would be
deemed ‘offices of profit’ and would dis-
qualify them from membership of the
Legislature and which would not.

To set such doubts at rest, and to
indemnify such office holders, Parlia-
ment passed the following laws kecp-
ing in view the provisions of Art. 102
(D(a):

() The Parliament (Prevention of
Disqualification) Act, 1950.

(ii) The Parliament (Prevention of
Disqualification) Act, 1851,

(lily The Prevention of Disqualifica-
tion (Parliament and Part States
Legislatures) Act, 1953 (1 of 1854),

The Act of 1950 exempted from dis-
qualification  the following offices:
Minister of State; Deputy Minister; and
Parliamentary Secrctary or Parliamen-
tary Under Secretary. The office of a
Minister alrcady stood exempted by
clause (2) of Article 102 of the Consti-
tution. The 1951 Act indemnified cer-
tain specified offices like those of the
Chairman and Members of the Fiscal
Commission, of the Film Enquiry Com-
mittee etc., on which Members of
Parliament had been appointed. The
Act of 1953 exempted from disquali-
fication the offices of Vice-Chancellors

of Universities; Deputy Chief Whips of
Parliament; offices held by officers in
the National Cadet Corps and in the
Territorial Army; and the offices of
Chairman and members of advisory
Committees which did not carry any
fee or remuneration other than ‘com-
pensatory allowance’. The Act also
removed for a temporary period dis-
qualification in certain other cases.

JoiINT COMMITTEE ON OFFICES OF PRro-
FIT (BHARGAVA COMMITTEE)

Although the above enactments went
some way, it was widely felt that none
of them comprehensively met the needs
of the situation. Upon representation
from Members of Parliament, Mr.
Speaker Mavalankar, in consultation
with the Chairman of Rajya Sabha,
appointed on August 24, 1954, a Com-
mittee on Offices of Profit under the

Chairmanship of Pandit Thakurdas
Bhargava, M.P., to—

(i) study various matters connected
with disqualification of Members and
to make recommendations in order to
enable the Government to consider the
lines along which a com ensive
legislation should be brought beforc
the House, and

(1i) collect facts, data and to make

suggestions as to how the matter should
be dealt with**

The Bhargava Committee, in their
report, recommended inter alia the
introduction of a comprchensive Bill
having  schedules enurmerating the
different offices which should not incur
disqualification, offices to which exemp-
tion was to be granted, and offices
which would disqualify.* The Com:

“ Such

nis are made by the Government in pursuance of provisjon in ths behslf in  the ek

want statutes or by exccutive arder in the form of governmemal resoluron.

# Bhargsva Committee Report, P 1,
Rl d, p »

P 2.
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mittee felt that since a schedule of that
nature could never be exhaustive or
complete and frequent scrutiny would
have to be made in cases of new bodies
as well as existing ones, a standing
committee should be appointed to
undertake the work of such continuous
scrutiny.*

THE PARLIAMENT (PREVENTION OF DIs-
QUALIFICATION) AcT, 1959

In pursuance of the above recom-
mendations of the Bhargava Committee,
the Government introduced in Lok
Sabha on December 5, 1957, the
Parliament (Prevention of Disqualifica-
tion) Bill. It was referred to a Joint
Committee of Parliament whose report
was presented to the House on Septem-
ber 10, 1958.

The Bill as introduced did not con-
tain any Schedules as recommended by
the Bhargava Committee. The Joint
Committee on the Bill felt that on the
model of the House of Commons Dis-
qualification Act, 1957, (UK.), the
Bill should contain a Schedule enumerat:
ing the Committees whose membership
would disqualify. The Committec,
accordingly, proposed a Schedule to the
Bill, Part I of which enumerated the
Committees membership of  which
would entail disqualification and Part
II. the Committees in which the office
of chairman, secretary, or member of
the standing or executive committees,
would entail disqualification.””  The
Joint Committee reiterated the recom-
mendation of the Bhargava Committee

®  Bhargava Commitree Report Prl. p. 38,

for the appointment of a Standing
Parliamentary Committee to undertake
the work of continuous scrutiny of the
Schedule and of examining new com-
mittees."’

The Bill as further amended and
passed by Parliament received the
asqscm of the President on Aprl 4,
1959.

JoInT CoMMITTER oN OFFICES OF
ProrFiT

As recommended by the Joint Com-
mittee on the Parliament (Preveation
of Disqualification) Bill, 1957, a
parliamentary Joint Committee on
Offices of Profit for the duration of
Second Lok Sabha was constituted® in
August 1959, with a membership of
fifteen, 10 from Lok Sabha and 5 from
Rajya Sabha. Its terms of reference
were:

(i) to examine the composition and
character of all existing ‘commitiees’
Lmht-r than those oxamined the

oint Committee to which the rlia-
ment (Prevention of Disqualification)
Bl 1957 wax referred) and all ‘com-
miltees' that may thereafter be con-
stituted, membership of which may dis-
qunlify a person for being chosen as and
for heing a member of cither House of
Parliament under Article 102 of the
Constitution;

(t1) to recommend in relation to the
‘tommitlres’  examined by It what
offices should  disqualify and  what
offices should not disqualify;

(i) to mcrutinise from limes to time
the Schedule tn the Parllament  (Pre-
vention of Disqualificationy Art. 1958,
and to reeommend any smendmentz in
the said Schedule, whether by way of
addiucn, ommission or otherwise,

*  Report of the Joint Committoe on the Parliament (Prevention of Disqualification) Bill, 1957, p. vii.

® I,

®  Motion sdopted in Lok Ssbha on August 3, 1989 snd concurred in by Rajys Seble oo Augee 31,

199 ]
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The Joint Committee on Offices of
Profit (Second Lok Sabha) held 25
sittings, examined 583 bodies and pre-
sented five Reports. To give effect to
the recommendations of the Committee,
Government have yet to bring forward
a Bill amending the Parliament (Pre-
vention of Disqualification) Act, 1959.

A similar Committee for the Third

Lok Sabha was constituted” in June,
1962.

The Parliament (Prevention of Dis-
qualification) Act, 1959, replaces all
the carlier enactments on the subject.
It enumerates offices that have been
exempted from disqualification. It has
a Schedule, Part T of which enumerates
bodies whose Chairmen have not been
excmpted from disqualification and Part
I enumerates bodies whose Chairmen
and Secretaiies have not been exempt-
ed. However, the offices that have not
been exempted are not necessarily dis-
qualifying offices. The Allahabad High
Court, in Joti Prasad Upadhya v. Kalka

Prasad Bhatnagar and Others, observ-
ed:™ '

The Central Act was. ..  for the removal
of the disqualification, and not for dis-
qualifying persons, not alrcady covered
bv the other clauses of Article 102 of the
Constitution. .. . The non-remova] of the

disqualification by not including the office
of a Vice-Chancellor of a University in
the Central Act will also merely show
that a Vice-Chancellor shall stand dis-
qualified only if he holds an office of
profit under the Government of India or
the Government of any State and not
otherwise,

A holder of an office of profit under
Government not exempted from dis-
qualification by law made by Parlia-
ment, is disqualified both for being
chosen as and for being a member of
Parliament. The ward chosen makes it
clear that the disqualification attaches
both to ‘election’ as well as to ‘nomi-
nation’. If a person attracts the dis-
qualification at the time of election the
matter may be raised by an election
petition under the Representation of the
People Act, 1951." if any. question
arises as to whether a member of either
House of Parliament has become subject
to any of the disqualifications mention-
ed in clause (1) of Article 102 of the
Constitution, the question under Arti-
cle 103 is referred for the decision of
President whose decision is final in the
matter. However before giving his
decision on such a question the Presi-
dent is required to obtain the opinion
of the Election Commission and act
according to that opinion.

That government is the strongest of which every man feels himself a part.

—THEOMAS JArrImsoN

**  Motion sdopted in Lok Sabha on June 8, 1962 and concurred in by Rajys Sabha on June 16, 1962

» A L R 1962 Allahabad 138,
U Sec. 80 read with Sec. 100,
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Committee on Government Assurancese

The Committee on Governmeat
Assurances, described by some as an
innovation of Lok Sabha, was for the
first time constituted by the Speaker
under the Rules of Procedure of the
House' on the Ist December 1953.
The idea in constituting the new Com-
mittee was that ‘there might be a parlia-
mentary body to watch on behalf of,
and to report to, Parliament whether
promises, assurances, undertakings etc.
given by Ministers from time to time
were being duly implemented and within
reasonable time.’

Membership

The membership of the Committee at
the time of its initial constitution was
six, o which nine more were added in
May 1954, following an amendment of
the rules early that year." The strength
of the Committee under the rules is now
‘not more than fifteen members' which
includes the Chairman who is appointed

by the Speaker from amongst the mem-
bers of the Commitice.” But the Com-
miticc may, at the discretion of the
Chairman, associate with its delibera-
tions any Member of the House who
because of his special knowledge of the
matter under consideration is li to
be of assistance to the Committee. Mem-
bers so associated participate in the pro-
ceedings without the right to vote.'

In the nomination of members to the
Committee regard is had to the claims,
interests and strength of the various
partics and groups in the House," and
invariably some unattached members are
also nominated. Ministers are debarred
from membership of the Committee and,
if a member after his nomination o the
Committec is appointed a Minister, he
ceases to be a member of the Committee
from the date of such appointment.’

The term of office of the members
‘does not exceed one year'.'

. wbymmmaumw.

! Rule 323 of the Rules of Procedure of Lok Sabha (sth Edn.)
% Ses Minutes of Rules Committer dated 17-4-1953 ; and also 2R (COA-1LS; Appendis 111.

* See H. P. Notification No. 404-0/54 dsted
Section 1, dated 13-1-1984 ; and also 2R (CGA-1

¢ Rules 258 (1) & 324 (1).
¢ Cf. Internal Rules, r. 7.

1-$4, publshed io Gusene of india, MHatrscedinary Part
) para 3.

* This principle is yniformly observed whenever nominst:ons to parlmmentary commitioss sre made by

the Speaker,

" Proviso to Rules (1. This bao on munisterial
Petitions and Subordinate
Commirvees.

si In the Commiitees o
Public  Acoounts
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Functions

The function of the Committee in the
main is to scrutinize the assurances, pro-
mises or undertakings given by Ministers
from day to day on the floor of the
House in answer to questions or other-
wise and to report to the House the
extent to which they have been imple-
mented; and, where implemented, whe-
ther the implementation has taken place
within the minimum time necessary for
the purpose.” In fact, in its very first
report the Committee referred to  the
delay in the implementation of assur-
ances and pointed out how the value of
an assurance was lost if it was not
speedily implemented and the House
informed of the action. The Committee
prescribed in this connection a maximum
period of two months for implementa-
tion and laid down that where it was not
possible for the Government to comply
with this requirement, a report giving
the rcasons therefor should be made, for
the Committee to judge how far it was
beyond the power of the Ministry con-
cerned to implement the assurance
within the stipulated period and what
were the reasons responsible for the
delay or inadequate implementation of
the assurance."

Rules of Business
The Committee on Government

Assurances, being a parliamentary com-
mittee of the House, is governed by the

special rules” relating to the Committee
as well as the general rules” applicable
to all parliamentary committees to be
found in the Rules of Procedure of the
House and the general directions™
issued by the Speaker under the Rules
m respect of all parliamentary com-
mittees.

Working of the Committee

One of the first tasks attended to by
the Committee when it commenced
functioning was to approve a list of cer-
tain standard expressions, the use of
which, by Ministers on the floor of the
House, was to be treated as constituting
promises, assurances or undertakings by
the Government. The list was subse-
quently revised by the Committee in
April 1954 and included in the First
Report' of the Committee presented to
the House on the 23rd April, 1954. The
expressions in this list, though not
exbaustive, are meant for the general
guidance of the Government as well as
the Committee. Any additions or dele-
tions in the list are permissible only
with approval of the Committee.

The extraction of the assurances and
undertakings from the proceedings of
the House is the responsibility of the
Department of Parliamentary Affairs. A
check on behalf of the Committee is,

* Cf. Rule 323.

* IR (CGA-1ILS) paras 13-18.
1 Rules 323 & 324.

10 Rules 253 to 286,

-

¥ Directions 48 to 73 in the Directions by the Speaker under the Rules of Procodure of Lok Sebhs

(and Bdn.), 1957.
8 Sw IR (CGA-1LS) Appendix * C *.
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however, maintained by the Lok Sabha
Secretariat. In case the Department of
Parliamentary Affairs omits to extract an
assurance on the ground that it does not
constitute an undertaking to be imple-
mented by Government and the Lok
Sabha Secretariat is unable to agree, the
matter is placed before the Chairman,
who may decide the matter himself or,
if necessary, place it before the Com-
mittee for decision.

Where the Committee feels that a
particular assurance has not been satis-
factorily implemented, the Committec
may itself examine the matter or in the
alternative appoint a sub-committee to
go into it thoroughly. The Committee
or the sub-committee may direct that a
representative of the Ministry/Depart-
ment concerned be asked to appear
before the Committee to explain the
intention of the Minister underlying the
assurance or any other relevant matter.
After the actual position is known the
Committee decides whether or not to
pursue the assurance. Where felt neces-
sary, the Chairman or the Committee
may refer the matter to the Speaker for
guidance.

Occasions for calling in representatives
of the Government to tender cvidence
are however rare. The only instance s0
far arose in conmection with certain
assurances given during the considera-
tion of the Delhi Premises (Requisition
and Eviction) Amendment Bill, 1950.
In this casc the Minister of Works. Pro-
duction and Supply gave certain assur-
ances in the House on the 29th Septem-
ber, 1951 in the matter of eviction of
displaced persons from the premises
built by them in Delhi prior to 15th
August, 1950, which assurances—
according to a tation from the
Scif-Rehabilitated Displaced  Persons

1787 (c) L8—8.
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Association of Delhi—had not been
satisfactorily implemented. In order to
have a correct appraisal of the problem,
the Committee appointed a sub-com-
mittec which reported that there was
prima facie some justification for the
allegation. ln this context the Com-
mittee had to send for the representa-
tives of the Ministries of Works, Housing
and Supply, of Health, and of Rchabil
tation as aiso of the Delhi lm_ﬁ:vunenl
Trust to tender evidence. Com-
mittee thereafter made certain recom-
mendations with regard to the impic-
mentation of these assurances in thewr
Second Report and the Government also
later laid on the Table of Lok Sabha
on 3Ird April, 1956 a statement giving
the details of the action taken by them
in the matter.

Statements of Action Taken

When the Lok Sabha is in session,
the Minister of Parliamentary Afare
lays on the Table, from ume to time.
statements showing action taken by
Government in implementation of assw -
ances, undertakings ctc. given by M-
isters in the House. On behall of the
Committee, thesc statements are scruty-
nised by the Lok Sabha Secrctariat and
cases where assurances do not appear to
have been fully or satisfactorily imple-
mented, or where inordinate delay o
noticed in implementation, are placed
before the Chairman or the Committee
for their consideration.

Dropping of Assurance in Public Interest

It is within the right of Government
to say that it is not in the public interest
to disclosc the information promised tn
answer to 8 Question. In such case
when the Government refuses to imple-
ment an assurance on the grounds of
secrecy, the Committer cithesr drops the
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assurance or in case of doubt, refers the
matter to the Speaker for guidance.

Minutes

The Committee sits generally when
Lok Sabha is in session and the minutes
of sittings are laid on the Table before
the session terminates. After the minutes
have been so laid, the directions of the
Committee in regard to the implementa-
tion of the various assurances are con-
veyed to the Department of Parliamen-
tary Affairs for necessary action.

Report

The reports of the Committee are
presented to the House from time to time
by the Chairman or in his absence by
one of the members of the Committee
After prescntation of the report, copies
thereof are distributed to all the mem-
bers of Lok Sabha, the Ministries and
Departments of the Government of India

and other persons or authorities con-
cerned.

Work Done by Committee

In the life of the First Lok Sabha,
the Committec altogether held 24 sit-
tings. considered 76 memoranda and
presented 4 reports to the House; and
during the term of the Second Lok Sabha
the Committee sat for 23 days, consider-
ed 86 memoranda and presented two
reports to the House. In terms of num-
ber of assurances, the Committee handl-
ed in all 4931 of them during the tenure

of the First Lok Sabha and 4378 during
the life of the succeeding House.

Pending Assurances

Towards the close of the First Lok
Sabha the Committee was faced with the
question as to what was to happen to
the large number of assurances which
remained unimplemented by the Govern-
ment at the dissolution of the House.”
Under rule 285", the Committee notic-
ed, a parliamentary committee which
was unable to complete its work before
the dissolution of the House might report
to the House accordingly, when its report
and recommendations would be made
available to the successor committee 1n
the new House for further action. In
the light of this rule the Committee
decided that they might select from
among the pending assurances those
which were of a substantial character or
of public importance and report them
to the House for the successor committec
to pursue them. The Chairman was
authorised to make the selection and the
selected assurances were incorporated in
a Report which, after approval by the
Committee, was presented to the House
on the 28th March 1957. In the Report
the Committee recommended implemen-
tation by Government of these assuran-
ces and further observed that the assur-
ances given during the closing session of
the House might be treated as pending
implementation by the Government''. A
similar procedure was adopted by the
Committee on the eve of the dissolution
of the Second Lok Sabha.

" See Minutes dated 22-3-10%7.
s then) Rules 182 (hy the 4th Edn. of the Rules).
S 4R (COA-ILS) parma 310 6 & 8B,

10 See Minutes, dated 6-12-1961 and 3R (CGA-2LS).
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Estimates Committee of Lok Sabha

A REVIEW OF REPORTS PRESENTED BY THE COMMITTEE DURING
THE PERIOD 1950-57—(4)*

[This is the fourth instalment of the
Review of the Reports of the Estimates
Committee during the period 1950-57
which, it may be recalled, is in six paris:
(i) Economy and Efficiency; (ii) Finan.
cial Matters; (iii) Staff; (iv) Stores; (v)
Certain Important Matters including
Policy; and (vi) Miscellaneous. The
current instalment, covering the secona
chapter in the Review, deals with "Fin-
ancial Matters” —Editor.]

II. Financial Matters
A. BUDGET ESTIMATES

One of the functions of the Estimates
Committee is to suggest the form in
which estimates shall be presented t0
Parliament. The Committee dealt with
this matter in several of their reports
and made suggestions for modification
and improvement of the existing form of
preparation and presentation of Budget
estimates.

Budgetary Reforms

In their First while examining
the estimates of the Ministry of Industry
and y the Committee observed'
that the whole budget for which the
Ministry was responsible was spread
over a number of grants and it was
difficult to get a complete picture of the

total budget of the Ministry at a glance.
The Committee felt that such a system
of accounting and budgeting might bave
had its advantages in the past, but it
appeared so involved and cumbersome
that a revision of the existing system
was urgently called for. The Commit-
tee wrote as follows regarding this
matter: —

We fee] that all the services and sup-
plies for which a Ministry uires money
should he accounted for under two or
three demands for grarts st the most
and should not be spresd over so large »
number of them. e consider that for
proper apprecistion of the financial situa-
tion of a Ministry, the Orants should not
only indicate the estimaled eoxpenditure
but also show the ratimated rovenues that
are expected to be carned by or on be-
half of thet Ministry during the year
They should slso indicste amounts
spent over services and supplies render-
ed by a particular Minisiry 1o other Min-
istries and departments of the Govern-
If all these

ment, various are
included, it will remdily be ble for
noe a Min-

sny one to know st &
istry stands in regard (o its entire revenue

and expenditure. It is not possible for
the Committee to Jay down rough

and
ready methods for nchlrﬂnihum oml
therefore. recommend that a .
i i Ofcer of
lative
of the Cam;u
of India and g
Committee may be constituled to examine
the whole matier ly and 1o report
1o the Fatimales Commities vt the Im-
provements that can be made in the
existing system

* IR/EC-ILS) pars 3-4 pp 1-2.
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The Committee also recommended®
that the reasons for variations between
the revised estimates and the budget
estimates as also information in regard
to new items of expenditure should be
consolidated in a separate self contained
book form for circulation to Members
of Parliament to help them in under-
standing the budget proposals in their
various aspects. The Committee also
recommended that  the budget papers
should also include a detailed review of
all the State projects, autonomous bodies
and limited companies in which Govern-
ment had some interest or to which loans
had been granted.

Acting’ on this recommendation Gov-
ernment set up a Sub-Committee under
the Chairmanship of Shri Mahavir Tyagi,
M.P., to consider certain changes in the
form of the budget estimates in accord-
ance with the suggestions made by the
Estimates Committee. The recommen-
dations made by this Sub-Committee
were considered by Government and
many of them were accepted and imple-
mented.

Revised estimates of
Project

In their* Fifth Report while dealing
with the Hirakud Dam Project the Com-
mitice recommended that the revised
estimates in respect of the Project should
be prepared in detail in the light of
current information and that the pro-
gramme of expenditure to be incurred
cach year should be recast so that there
was an cven flow of funds and both the

Hirakud Dam

Central and Orissa Governments were in
the know of the current position.

Government in their reply® stated as
follows:—

Revised estimates have been prepared
and budget provision has been made in
consultation with Finance. The pro-
gramme of expenditure to be incurred
hereafter will determined by the pro-
vision made in the Five Year Plan.

Dealing® with Multipurpose River
Valley Schemes in the same Report, the
Committee wrote as follows regarding
drawing up of plans and estimates
relating to various schemes:—

When any scheme is initiated by the
Central Water and Power Commission
and plans and estimates thercfor are pre-
pared, care should be taken that all tech-
nical details in connection w.th the
scheme as well as estimates for each de-
tailed item are worked out simultaneous-
ly. At present the tendency is to draw up
schemes in barest outlines and to give
very general estimate of cost under cer-
tain major heads. This is not satisfac-
tory. e scheme must be completely
thought out in all its major and minor
details and estimates for all items of work
prepared, ’i‘he:e deuile& plans and esti-
mates would help the Government and
the Planning and Executive autliorities to
ensure proper check over the execution
of works and the costs,

In reply’, Government stated that
necessary instructions had been issued
to all project authorities. Government
also stated—

It is not always practicable to have de-
tailed estimates for every component
work of a large project in the investiga-
tion stage. But no work should ordinaril
be started without a detailed sanctione
estimate unlesy it is ed by compe-
tent authority to be of emergent nature.

3. Ibid pacs s5-7 pp. 3-3.
*35REC—1LS) pp. 1, 40~42 and T7=81.
R {(FC—yL.S) para 78, p. 42.

'40R (EC—118)p. 9

SRIEC—1LS) para 119, p. 62

49R (EC-1 LSV p. 20.
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In their Ninth Report also the Com-
mittee suggested® the procedure that
should be followed in regard to the esti-
mates relating to various schemes under-
taken by the Government. They wrote
as follows:—

(i) Before a scheme is embarked upon,
it should be properly planned and it
should also be ascertained whether the
money required for it is available or can
be made avaiiable at the croper tme.
Detailed plans and estimates should be
worked out fully so as (o enable the Min-
istry of Finance to approve the scheme
and accord financial concurrence,

(ii) After the scheme is concurred in
from the financia] point of view by the
Ministry of Finance, the detailed execu-
tion of the scheme and spending of money
thereon should be the responsibility of
the administrative Ministry concerned
which should also be given power to vary
or alter the amounts under ithe sub-heads
of the scheme so long as the total outlay
is not affected.

After the administrative Ministry and
the Ministry of Finance have approved the
scheme, it should be included in the
Budget Estimates of the Ministry con-
cerned; and thereafter therc should be no
further expenditure sanction or embargo
on reappropriations within the various
sub-heads of the scheme so long as the
total amount of the scheme is not exceed-

ed. In case the plan has to be revised and
o -2 the concur-

further mon is requl
rence I;:f me'hnmn- o?g‘lnmce should

be obtained before the additional money
needed for the scheme is included in the
Budget or Supplementary Estimates.

Government® in their reply stated
that the principle underlying the first
part of the recommendation was accepl-
ed and was being observed. Plans and
estimates were worked out in advance in
as much detail as possible save in
exceptional cases. As regards the

second part' of the recommendation,
Government stated as follows: —

Theze recommendations presuppose the
existence of internal financial advice
within each thsu-‘ and a change in the
existing system of budgetary and finan-
<al control. The whole matter s now
under consideration of the Cabinet.

Figures relating 10 Foreign aid

In the same Report the Committee
while'’ dealing with the cstimates relat-
ing 1o znd expeaditure incurred on the
first Five Year Plan wrote as follows
regarding the furnishing of figures relat-
ing to foreign aid in the budget
documents:—

In the Plan, forvign ald has
been assigned a place. The country has
been receiving such aid frum  various
rources, such as the T.C.A., World Bank,
Commonwealth countries and other
foreign couniries like Norway in the past
and wi'l continue to receive such uid in
future also At present, informaticn about
this aid is dispersed in the Budgel under
various demands and it is not casily pos-
sible to sce at 8 glance the gquantum of
foreign aid received The Commitlee

t that the foreign aid in & year at
2o the pr ve !‘nul thereaf should

;ebnexlﬂﬁ:ifed at one place in the Budget

documents

This recommendation’® was accepted
by Government.

Interval between presemsation and con-
sideration of Railway Budpei

In their Twenty-Third Report the Com-
mittee made a survey of the
Railway Budget for 1956-57. They
observed'® that the interval between the
presentation of the Railway Budget and
the commencement of the discussion or

——

SR (EC—1LS) pars 5, pp- 4-§.
*s7R (EC—1LS)p. 4.

Wikid pp. 48-51.

Yig R (BC—1LS)pars 20.p. 14
12. $7R(BC—1LS)p. $.

23R (EC—1LS)pars 4.p. 2.
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even the voting thereon, was far too
short for the Committee to make a
more detailed examination of the budget
than was found possible. The Com-
mittee considered that their task would
be very much facilitated if a longer in-
terval could be allowed between the
presentation of the Railway Budget and
the commencement of the discussion
and the voting threeon, either by a suit-
able modification of the parliamentary
programme or by granting the Railways
a ‘Vote on Account’ until the budget
was voted.

Government in their reply'* stated
that the recommendation had been not-
cd by the Department of Parliamentary
Affairs and that in future attempts would
be made to provide a still longer interval
than 10 days, without resort, if possible,
to a ‘Vote on Account’.

Indication of shift in expenditure from
one demand to another

In the same Report the Committee
recommended'® that whenever there was
a shift of expenditure from one demand
to another, the extent to which such a
shift had taken place should be indica-
ted in the budget demand showing the
increase under onc demand against the
corresponding reduction in the other.
They also recommended that the increase
in expenditure should also be more
fully explained than was being done at
present.

Government accepted'® this

recom-
mendation.

Indication of Strength of Staff in Budge:

The committee also observed'” that
the number of posts sanctioned for the
various departments of the Railways
were not shown in the detaited budget
of the Railways, except in the case of
the Railway Board’s Officc and a few
other minor offices. The Committee
suggested that, as in the case of the
General Budget, in which the number
of posts in each of the Civil Depart-
ments was shown, the number of posts
in the various departments of the Rail-
ways should be shown in the Railway
Budget to facilitate a better study of the
Budget.

Government in their reply'® stated
that the recommendation had been
accepted in principle and details were
being worked out.

Variations in estimates of big projects

In the same Report the Committee
observed' that in the Budget of 1952-
53, the anticipated cost of the Integral
Coach Factory, Perambur was shown as
Rs. 3.79,24,000. This was raised 1o
Rs. 4,35,15.,000 in the 1954-55, Budget
and to Rs. 7,35,15,000 in the Budget of
1956-57. They commented as follows
on this matter:—

The Committee would like {0 observe
that the anticipated cost has nearly doubl-
ed duning these years but peither
the Explanatory Memoranda nor any of
the other budget papers placed before the
House every year, either specifically drew
atiention to or explain this increase
The Committee feel that large variations
in the anticipated cost of such big pro-
ects shou'!d be suitably explained to Par-
iament, when demanding extra funds.

1R RIFC—2 1.8 p. 1

B2y R(EC—1LS)parm 13, p. 7.
WA R'EC—21.8p. 5.

w33 R(IFC—--1 L.S) para 29. . 20.
18 R{BC—32 1.8 p. 13,

1* 33R (BC—1 LS para 11, p. 21,
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Government in their™ reply stated The Committee observed as follows re-
that in February, 1951, it was decided garding this matter;—

to establish a Coach Building Factory
with an installed capacity of 350
coaches per year, The cost was estimated
at Rs. 3.8 crores, if set up in conjunc-
tion with the Hindustan Aircraft Lid., at
Bangalore. Later it was decided to locate
the factory at Madras. Cost of residen-
tial accommodation and other amenities
to staff had to be added to these esti-
mates. In February 1952 an estimate

The Committee feel that in order to
kueep the Farnament intormed of the
losses mcurred on deparumental catering,
there shou.d be a device in the budget by
whith the protit or loss on deparanendal
catering 15 shown in the budgel. For ths
purpose the feasibility of introducing a
detailed head sumilar to item No. 8 under
Demand No. 7 “Loss or Gain on working
of Buate Collicries” may be exanuned by
the Railway Board

Government acceptod®™ this recom-

amounting to Rs. 4.68 crores was sanc- mendation and stated that the profit or
tioned. Later Government decided to loss on departmental cutering would in
proceed with the manufacture of the future be shown in the lanatory
Sch]lc[cn [)rpc of coaches and this neces- Memorandum on the RﬂllWﬂy Bl.ldpl

sitated an increase in the costs. Therefore Estimates under the head “Passenger

in November 1954 a revised estimate of
Rs. 7.35 crores was sanctioned including
provision of Rs. 3.22 crores on account

Amenities of the Railways
In their Twenty-ffth Report on  Pas-

of Workshop  Machinery, Plant and senger amenities on the Railways, the
Equipment. Government wrote further—  Commitice observed™ as follows regar-
The estimated cost has accordingly been  ding the utilisation of the amount under
shown as of this order from the budget the head “Passenger Amenities” in the
for 1955-56 onwards. A firm and compre- Railway Budget estimates:——

hensive estimate of the actual number and
type of machinery and plant required
could not be made, until the sile of the
Factory, the floor space availahle and
other factors were settied. laking Into
consideration also the final decizion in
regard to the type, which naturally has
an effect on other factors also. The vari-
ation in cost has also been in;_dlcuod in
the budget documents for 1857-58.

Losses on Departmental Caiering

In the same Report the Committee
observed® that the losses on departmen-
tal catering were as follows in the
Southern and Eastern Railvays:—

Year Southem Rly. Eastern Rly.

(lakhs Rs.) (lakhs Rs.)
1931-32 a7 t
::’31-33 57 ;:
3-54 425 )
1934-53 317 not furnished.

The lon's share of the exnenditure
incurred under the head “Passenger Ame-
nities” 1r taken up by big stations with
the result that the provision of even the
minimum basic amenities at ameller sta-
tons is neglecied. The Commitice there-
fore recommend that such remodelling
schemes of big stations should not be
charged under the head * nger Ame-
nities”, but under the ‘works’ heed,

Government in their reply™ stated as
follows: —

It has been accepled by the Board that
in the remodelling echemes of big sta-
tions there shouid be a propo fiting
of the ture betwesn * »y
Users’” Amemues™ and other warks, to
ensure that only such llems of expendi-
ture in the remodelling s» are specifical-
ly rallway users’ smenities are charged
o radway users’ amenilss. This selnt
will be clarified to Ratlways

™ 28 R(EC—2 LS, pp. 16-17.

" 23 R (EKC—1 LS pars %0, pr. 32-21.
"2 R (EC—2LS; p. 14

® 25 R (EC—1 LS)pars 11, pp. 4-§.
“ yoR{EC—aLS:p. 7
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In the same Report the Committee
observed* further as follows regarding
the estimates under the head “Passenger
Amenities”:—

A perusal of the break-up of expenal-
ture proposed under this head during the
year 1956-57 shows that the following
items of expenditure are also included
under this head:

(i) Opening of new flag stations or
conversion of halts into flag stations;

(ii) Provision of fire fighting arrange-
ments or equipment at stations, parcel
offices, goods etc,

(iii) Provision of coal dumps without
paved floor at transhipment points;

(iv) Works provided in
with melas; and

connection

(v) Conversion of Narrow Gauge
lines into Metre or Broad Gauge ones.

The Commitlee are of the opinion that
these items of expenditure do not legiti-
mately belong to the head ‘'‘Passenger
Amenities" and recommen that they
should be transferred elsewhere, and
charged to other more appropriate heads
of Account.

Government accepted’® the recom-
mendations of the Committee in regard
to the expenditure for provision of fire
fighting arrangements, provision of coal
dumps, and conversion of N.G. lines
into M.G. or B.G.  As regards open-
ing of new flag stations or conversion of
halts into flag stations and works pro-
vided in connection with melas, Govern-
ment felt that these could be legiti-
mately regarded as passenger amenities.

Railway Budget

Commenting on the Railway Budget
the Committee obsarved® In their

Thirty-First Report:

Considered as the budget of a commer-
cial organisation, the main defect in the
Railway Budget is that the funds pro-
vided in the Budget are not correlated to

rformance. The result is that when

arliament sanctions the Budget it is not
aware of the quantum of service that will
be rendered in the various aspects of
Railway activity covered by the Demands,
and there is no assurance that if ‘he per-
formance falls short of the anticipations
at the time of the Budget, the excess funds
will ge surrendered and will not be wast-
ed by inefficient working. A budget for
a commercia] organisation like the Rail-
ways should be a flexible cne, with the
estimates of ture closely linked
with estimates of performance, Such a
budget would be more useful for mana-
E&ria] control than the present form. The

ommittee appreciate that a aumber of
accounting changes are necessary before
the form of the Railway Budget could be
changed from a fingncial to a managerial
one, Nevertheless they desire that the
Ministry should undertake without delay
an examination of the matter and take
suitable preliminary steps to that end.

Government in their reply*® stated
that while it was agreed in principle that
it would be desirable to link estimates of
expenditure with estimates of perfor-
mance, the evolution of a suitable tech-
nique for such linking required consi-
derable study since there were many im-
portant items of expenditure which
tended to vary in the same direction as
performance but not proportionately to
the variation in the performance. Gov-
crnment stated that these studies had
been initiated but were likely to take
considerable time to complete.

Variations M estimates

In their Forty-cighth Report on Major
Ports the Committee while commenting®™
on the variation of estimates relating to

u 34 R (EC—1 LS)para 13, p. 5.

® 30 R (BEC-—2 LS pp. 19-41.

# 31 R (EC—1 LS) paras 87-8q, p. 27
= ¢1 R(BC -2 LS pp. 17418,

" g8 R(BC--1 LS)pare 138, p. 43.
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the construction of berths as part of the
Marine Oil Terminal in Bombay ob-
served as follows:—

QOut of the three berths which were to
~e¢ constructed as part of the Marine Qil
Terminal, two have been complet:d and
are partially in operation. The third berth
is also ready but for the laying of pipe-
unes and work on shore faciiities such
as electric power supply, (lushing instal-
auons, tcelepnone service, water supply,
vince and resiential accommodation. %he
other noticeab.c feature of this scheme
nas been the substantial increase in the
cost of the work from 43 to 982 crores.
the former being the estimate when the
detatled plans were not available. Such
« wide variation in th: origina] and the
revised estimates indicates that the sys-
tem of preparing the preliminary est'-
mates is defcclve and re'ds t) be im-
proved.

Government in their reply™ stated as
follows: —

The observations made by the Esti-
mates Commitiee have becn brought to
the notice ‘of the Bombay Port Trust, so
that they may take note of them and
prepare preliminary estimates in future
on as complete data available as possible.
The Bombay Port Trust have stated that
the variation in the case of the Marine
Oi Terminal Project between the origi-
na] estimate and the revised estimate Is
due to exceptional circumstances, The
Project was a scheme of unusual com-
plexity and magnitude. It had to be com-
pleted in time for the new Oil Reflneries
se! up at Trombay to function.

The Consu ting Engineers of the Bom-
bay Port Trus: were unablr lo prepare
detailed estima es within the time avail-
able The Bombay Port Trust therefore
E:.tplred a skeleton estimat, in 1932 for

4-40 crores, which was later revised
to Rs 9782 crores in November, 1934 by
the Consulting Engineers when they had
the full and detailed picture of al] the
component paris of the Project

Commenting on this lv the Com-
mittee wrote® further as follows:—

The Committee are not, hywever, satis-
fied with the reply of the Governinent. In

this connection they refer tf; para 132
their i report whery it was

ed oumlhe estmated cost
develupment of Princess and Vi
Docks had gone up fram Rs {3
in the First Plan to Rs. 14 crures.
re:i that the wvery pose of pre|
t., csiimates and obtlaining sanc
the expenditure on the

wouid be .argely defeated il the
mates were Lo be later revised to
an extent. They, therefore, urge
greater care should be taken in

3tids

e

that
pr
the cstimates before undrrukln:uﬂ
devrlopment schemes,

Form of Budget estimares relating o0
Ordnance Factories

in their Fifty-Fourth Repont the
Committee recommended* a revision in
the form of Budget estimates relating to
Ordnance Factories. They recommen-

ded as follows:—

The present form of budgel cstimates
docs not also show at one pisce the anti-
cipaled total capita] and revenue expane
diture on al] Ordnance Faclories on the
one hand and the estimated recoipls, in-
cluding the value olNhnmAtr urs:’::ﬂ.?

rties, e.g., , Navy, Alr -
5: the othtrﬂo Committee consider
such a presentation of all
figures relating to_ the organisa
ot the Ordnance Factories, as very
desirable so as to facilitale proper uppte-
ciation of the fnancial working of the
organisation which aparl from Rail-
w.y.'n: wm.;:mmm;:;' uptug"u sector
tic uction ] .
in Igfﬁx._..m‘ Cmmut:om‘w

al the cstimates on sco nr-l-
El.iure on the Ordnance Factornics in
be aisv asked for as a separste
and that s statement similar to thai
pared in UK may als> be submitied o
the House along with the Budget Esti-
mates,
Government in their reply™ statod as

follows: —

mlire undey & separaia, demand vl

;nvolva. the “‘ h:“"""ﬂug
tating the m"«: additions!

® 67 R (BEC—1LS) pp. $8-99.
 fidparsa,p. 2.

™ 34 R 'BC—1 LS, para 84, p- 33
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This would also have the effect of increas-
ing the size of the total Defence dermands
as the issues to the Army would also
have to be provided for in the Army
Demand, Further, there hav¢ becn con-
siderable variations between the esti-
mates of iizues from Ordnance Factories
to the Navy and Air Force provided in
the Budget and the actual issues result-
ing in surrenders of sanctioned amounts
from the Navy and Air Force grants, The
separation of the factory dcmands will
create the same situation in the case of
army estimates also and vr & mu-h big-
ger scale, There are also other inherent
difficulties in framing the estimates of the
issues from the factory to the Army. The
object of the recommecndations of the
Estimates Committee seems to be to ob-
tain a clear and comple'e picture regard-
ing the expend.ture in the Ordnance Fac-
tories at one place which is given in the
Annua] Accounts of the factories.

The Committee did not however
agree with this view and stated™:—

“ ... the dificulties pointed out are
not insuperable. In fact, the complete
ssparation of the Ordnance Factories'
Budget would facilitate a proper apprai-
sal of the financial results of their work-
ing. Hence the reply is not acceptable
and the Committee would like to reite-
rate the recommendation.”

Defective preparation of Budget esti-
mates of Ordnance Factories

The Committee also observed™ that
in respect of the Ordnance Factories
there had been a shortfall of actual ex-
penditure below the original appropria-
tion under all heads and that in some
cases it was abnormally high. They felt
that the preparation of Budget estimates
was very defective and wrote as
follows: —

The Committee regret (o observe that
altho this aspect of defective prepara-
ton Budget Estimates and over-esti-
mation of the spending capacity had been
the subject of adverse comments in suc-
cessive Audit Reports on the Defence Scr-
vices and the Reports of the Pub'ic Ac-

w [hdpp. 41-43.
u ¢4 R(EC—1 LS) para 72,p.36.

counts Committee on the Appropriation
Accounts of the Defence Services, there
has not been any marked improvement
in the position.... The Commit ee would
like 10 endorse the remarks of the Pubne
Accounts Committee contained in para-
graphs 9 and 10 of their 19th Report that
eff :ctive action should be taken by the
Ministry of Defence in consultation with
th: Ministry of Finance (Defence) to
evolve a better mechanism of budgetary
control and at the same time they would
.ike to recommend that positive steps in
the matter of taking timely action in re-
gard to placing of orders for plant and
michinery and for surrender cf funds not
required should be taken,

Government in their reply stated™ as
follows:-—

It is pointed out that every care is taken
to ensure that the variation bectween the
orig.na! appropriation and the actual
expenditure is as smal gas possible, In
spite of b st efforts it has nut been pos-
s1ble to a1 cipate with more  accuracy
the budget estimates The recommen-
dn.:.l;;ns of the Committ.e are, however
noted.

B. Aubir AND ACCOUNTS
AUDIT

Auw.lit of River Valley Projects

In their Fifth Report whilc dealing
with multipurpose River Valley Schemes
the Committee dealt’ with the audit of
such projects andswrote as tollows:—

There should be a provision in the
statute itself, creating the authority for
the cxecuuon of river valley projects, for
the audi. of expendiure the projects.
The audit should be conducted by a re-
presentative of the Comptroller and
Auditor Genera] or a commercial auditor
appointed by h.m. The aud:t staff should
b: located near the headquarters of the
organisation and should do concurrent
audit. The rcport of the auditors should
b: made to the Audilor-&tn!rnl who will
cause it to be laid before Par iament. The

o 117 R (EC—1 LS) p. & anention s alwo invited 10 the 30th Repart (FC—a LS} in which the Estimates
Crmmittes dealt exclusively with the subjest of *“Budgetary Reforms.

w s REC—1 LS) para 124. pp. 64-65.
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llﬂilnlhﬂ b:rou!d not only see %ﬂ ex-
penditure been incurred acco

the sanction issued by the l,‘fem
authority but also make sure lhn the
sanctions themselves were necessary, i.e.,
the full value of money has been realis-
ed. The audit report should be p red
every six months showing the resuits of
audit during the rmdin&eperiod. The
Comptroller and Auditor General should
also arrange to submit to Parliament a
report on anv serious cases of irregu'ari-
ties, fraud, bad managem~nt, etc, which
may have come to his notice,

Government agreed® that provision of
the kind proposed by the Committee
should be incorporated in the statute it-
self if a statute was enacted and stated
that action would be taken wherever

necessary.
Separation of accounts from audir

In their Ninth Report the Committee
recommended ™ that in order to enable
Government schemes to proceed  with
rapidity and according to programme it
was necessary that accounting functions
should be separated from audit func-
tions. They’ wrote that the Comptroller
and Auditor General should give his
undivided attention to the audit of Pub-
lic Funds and he shnuld not be burden-
ed with the task of looking after the
accounts and trea-urv functions, which
are the responsibility of the administra-
tion. The Committee wrote further:—

The Committ suggest that urgent
st*ps should bc'?akm to sec that:

(i) the Combtroller asngd Auditor-
Genera)] concerns himse!f with audit
functions only;

(ily the accounting and payment
mmtmm devolve on the Ministry con-

(i) the sdministrative machinery

should knp closc wau-h mrrr thr pro-

- «I!'B-C—-l s ep m—n
™o R MBC—1 LS pws 10 ¥, pp. 2627
" g3 R 'EC—1 1.5 pp 24-2%

® gRBC—1 LS. reer 1240, Op 3728

the Financia) Adv to be n\hclud !o
each Ministry should be to con
rounting and payment functions
Ministyy concerned;

(iv) it there is likely to a delay
in the transferring of accounting func-
tions to the respective Minist then
until this is done, the present Audit and
Accounts Organisation should be bifur-
ca‘ed and the Accounts side placed
under an Acrcountant Gomul Dir-
cctor of Accounly under the llntﬂ.ry
of Finance for the time being.

Government  in their reply*® statod
that the whole question of separation of
accounts from audit and allied matters
were under discussion with the C.&.A.G.
An officer had been appointed in his or-
ganisation on special duty to draw up
in consultation with a nominated senjor
officer in the Ministry of Finance,
posals for the implementation and
ing of the separation.

44

Efliciency of Audit

In the Ninth Report the Committee
also dealt ¢ with the efficiency of Audit
and remarked that in order 1o be offi-
cient and prompt, audit should
methade 1o bring to light
cases of irregulanities, fraud or lafrul:
tuous expenditure. For this purpose the
Committee recommended that audit
might be conducted on a percentage
basis, a lesser percentage applied to
standing charges and a higher percentage
in relation 1o schemes which were in
progress. The Committee wrote fur.
ther as follows: —

L, there Ia slso an
ﬂm Rm mostly concerns | with
mhnmz ub;-tm nnd um mur
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wastes a good deal of time of the admin-
Istrative istry in replying to them....
The Committee would suggest that In
regard to technical objections, the Com-
ptroller and Auditor Genera] might do
well to eliminate them_ as far gs possible,
and to bring them to notice ony If there
are repeated failures on the part of the
sdministrative Ministry to comply with
instructions. As regards cases of irregu-
larities, frauds elc, a Report should be
submitted to Parliament every three
months and such Reports should be made
available to the Minister of Finance so
that he may examine ‘he financlal work-
ing of the Ministry concerned and pre-
scribe such action as may be neces-ary
for the efficient functioning of the Min-
istry. The Cabinet should also in such
cascs, and in cases of grave irregu'arities
and misappropriation, take serious notice
of the persons concerned and award, as
quickly as possible, such punishment as
may be necessary commensurate with the
nature and extent of the guilt.

Where it comes to the notice of the
audit authorities that there iz prima facie
evidence that in important cases of fraud
or Irregularities, the Secretarv of the
Ministry or tlie Head of the Department
is not aware of the pnsition a report
should be made to the Intter promntlv
so that he app'ies himself to the matter
and takes such artion as may be neces-
sary to put it right

Government in their reply® stated
that the C.&2A.G. who was consulted
had observed as follows regarding the
recommendations:—

Respansibility for securing efficiency of
audit vests in the Comptroller and Audi-
tor-General. This is naturally kent under
review continuouslv and steps are initia-
ed from time to time for securing greater
e and comrol Tt har slso be-n
decided that the preparation of Apnropria-
tion Accounts should not necessarily hnld
up the submission of an Audit Report on
fmportant financial irregularities notired
in Audit in a particular financia! vear.
within the first six to clght menths of
the following fnancial year It is not

acticab's to prepare remorts everv

ree months as suggested by the Esti-
mates Committee,

Tt s unfortimate that the Commitiee
got the Impression that ‘Audit mestly

concerns itself with technical objections’.
There are standing instructions on this
subject and the very purpose of audit
w uld be d-feated if it weTe to concern
itself ‘mostly’ with technical objections to
the detriment of more serious irregulari-
ties. Such a position needs neither em-
phasis nor reiteration.

ACCOUNTS

Commercial accounting in the Films

Division

While dealing with the Films Divi-
sion in their Eleventh Report. the Com-
mittee observed*® that though over
RBs. 40 lakhs were handled by the Divi-
sion each year its accounts were not
maintained on commercial lines. No
figures were available with regard to the
capital at charge and the depreciation
year by year and no balance sheets
were prepared showing profit and loss
account. The Committee wrote as fol-
lows regarding this matter:—

In the course of the examination of the
es'imites of the Films Division the Com-
mittce were informed by the representa-
tive of the Ministry of Information and
Broedcasting that .an oral suggestion was
made tn tha Ministrv of Finance that the
Films Division should be organised as a
commercial divizion but the Ministry of
Finance was not agreeable to it. The
Committee regret to note that the ques-
tion of commercia' accounting in the
Films Division haz been dealt with per-
functorily by the Ministry of Information
and Broadecasting and that in such an Im-
portant matter negotiations with the Min-
istrv of Finance werre carried on merely
v verbal discussions The Committee
disspprove of thr mnaner in which the
areoun's of the Division are maintained
and the sanctioned posts of Accountants
ar~ kent unfi'led. and recommend that
commercia! arcounting should be intro-
dueerq in the Tilms Division without any
further delay.

® ¢y R(PC—1LSp 27
@ 11 R(RC—~1 LS pera 31 pp. 10-11.
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Government in their reply** stated as
follows:—

There is no possibility of declaring the
Films Division as a commercial depart-
ment in the near future and consequent-
ly the question of maintaining accounts
on commercia] lines with balance sheet
showing groﬁt and Joss would not be fea-
sible A Cost Accounting System, is how-
ever, being introduced shortly and the
registers etc., maintained under that sys-
tem may be utilised for obtaining data
when necessary regarding cost of produc-
tion etc. A system will also be worked
out for placing a notional! value on non-
commercial exhibitions so as to have a
com;l:rehensive idea of the total value of
services rendered by the Films Division.

Commercial Accounting in the Publica-
tions Division

In the same Report while .dealing
with the Publications Division the Com-
mittee observed*® that the accounting
methods adopted by the Publications
Division did not help to arrive at the
actual receipts from the sale of each
issue of a journal. The accounts of the
Division were maintained agent-wise
and not publication-wise. Commercial
accounting principles were not ohserved
by the Publications Division.

Government stated in their reply*® to
these observations that a preliminary
survey of commercial accounting had
been made by the Chief Cost Accounts
Officer of the Ministry of Finance. The
results of that survey would be examin-

ed and proposals finalised,
Accounting procedure in A.L.R. Stations

In their Twelfth Report on All India
Radio the Committee observed!" that

during the past two or three years ins-
tances had come to light of certain irre-
gularities in accounting, in some stations
of A.LR. They wrote as follows regard-
ing this matter:—

A uniform accounting procedutre should
be laid down and the head of each Sta-
tion should be made responsible for the
strict compliance of financial rules and
regulations, The Station and Assistant
Station Directors should also conduct
por odical verification of stock and also
ensure that no misuse is made of Gov-

ernment property.

jovernment in their reply stated*
that a regular AIR Manual had been
prepared and published which laid down
uniform prpcedure not only for accounts
but also for finance and administration

of A.LR. stations.

Svstem of accounting on Railways

While dealing with commercial mat-
ters on the Railways in their twenty
Sixth Report the Committee recom-
mended*® that the system of accounting
on the Railwavs should be such as would
enable the Railways to ascertain the costs
of the various services. The Committee
referred to the cost of haulage of the
Air-conditioned and first class carriages
and wrote as follows:—

The Committes feel that there is & case
for investigation as to what extent. |{f
any, the air-condiioned class oy the first
class was bein subsidised bv other
clasnes. The Committee, therefore, re-
commend that the capital cost of various
claxsec of rolling rtock should be worked
out and then the earnings comnared with
the capital rat of stock, interest, main-
tenance and deprecistion charges thereon
and the comt of haulage per vehicle,

“AR(EC—11.5Vp 14,
® 1T R(EC—11S pwwioz.p. 3y

® R(EC—11.5p. 5.

® 13 R (EC—1 L.S) mam 181, p. 99.
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As pointed out in the Committee's Re-
port on Finance and Accounts, the Indian
Railways should develop a system of ac-
counting and analysis which would enab’e
them to asceriain with a fair measure of
accuracy, the costs of various services,
and the average and dependant cost of
haulage of different commodities. This
knowledge will be of considerable use in
working out goods tariffs from time to
time.

Government had not taken a decision
on this matter till December, 1958.
Commenting on this delay the Com-
mittce wrote® as follows:—

The Commitiee regret to note that the
Ministry have not been able to take deci-
sion on this recommendation even after
twn and a half years (since presentation
of this Report) and hope that their deci-
sion will be communicated to them with-
out any further delay.

Classification of expenditure in Railway
Accounts

In their Thirty-first Report on
Finance and Accounts of the Railways
the Committee wrote® that they had
examined the system of classification of
expenditure in Railway Accounts and
found that in many respects the analysis

was not sufficient and required improve-
ment.

Government in their renly®® stated
that improvements in classification were
continuously under review.

Modifications in  Accounting to change
the Railwav Budget fjrom a financial
to a managerial one

In the same Report the Committee
recommended that a change in the form

of the Railway Budget from a financial
into a managerial one was necessary.
They observed®® that a number of
accounting changes would be necessary
before this could be brought about and
they desired that the Ministry should
undertake without delay an examination
of the matter and take suitable prelimi-
nary steps to that end.

Government in their reply* stated
that the problem of accounting changes
necessary for managerial control was
being examined.

Modern accounting techniques in the
Railways

In the Thirty-first Report of the Com- -
mittee also recommended®® that the
Accounts Department of the Railways
should adopt modern techniques of
accounting. They wrote as follows:—

The Committee would state that the
present procedure for financial scrutiny
and expenditure control requires vast
changes with a view to improving the
cfficiency of working, reducing the inci-
dence of expenditure and increasing the
earnings of the Railways. They consider
that the Account Department on whom
this responsibility devolves shou d adopt
modern techniques for this purpose,
which are being constantly evolved else-
where, with the necessary modificat'ons
to suit conditions on the Indian Railways.
They realise that the changes cannot be
introduced all at once but nevertheless
? beginning should bz made without de-
ay.

Government in their reply™ stated
as follows:—

The procedure relating to financial
scruliny and expenditure contro] is under
constant and continuous review by the

® 12 R(EC- 2 LS p. 52
U 3t RIBC— 1 LS para =R p, 23,
" i RFC-2LS1p 14,
# 31 RIEC~1 LSYparaBo,p. 27
st Ri(FC—2 1.8V p. 1R,
W RIHC—1 LS\ piaga, p. 29
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Railway Board and improvements in the
technique of accounting and control are
frequently being made and wi] continue
to be made as and when found necessary.
The present procedures have been evolv-
ed as a result of experience over a long
g:riod now. While these procedures may

improved further as a result of future
requirements, the present system cannot
perhaps be categorised as one requiring
either any Arastic changes or vast im-
provements.

Accounts organisation in Ordnance Fac-
tories

In their Fifty-fourth Report on
Ordnance Factories the Committec
wrote®” as follows regarding their
accounts organisation:—

“One of the essential principles of the
theory of separation of audit from ac-
counts is that the accounts organisations
should be placed under the adminstrative
autho.ities, who would thercby be maae
to realise their responsibilities in budge-
tary and financial matters. However, In
the matter of defence expenditure while
the accounts were separated from audit
about 30 years back, they were placed
under the Ministry of Finance (Defence)
and not under the administrative autho-
rities. with the result ‘hat the lack of
co-operation and co-ord'nation be we:n
the administrative authorities and those
in charge of budgetary, financial and ac-
counts matters continues as before, The
Committee hope that it would be pos-
sible to rectify this state of affairs at an
early date.”

Government did not however agree
with this recommendation and stated™
as follows: —

The Factorv Accounts Organisation pro-
vides a specialised and effective agency for
looking after the work connected with the
maintenance of arcounts etc. of the fac-
tories and for exercising an independent
check on defence expenditure. This or-
ganisation is also responsible for carry-

ing internal audit and the Comptroller
and Auditor Genera] only exercises 4 test
check wh'ch in relation to the act.vities
on the Defence side would be inadequate
unless it is coupled with a continuous
internal audit as carried out by the Le-
fence Accounts Department  Moreover,
in addition to the maintcnance of cost

acc unts, the Faotory Accounis Organisi-
tion is also responsible for maintaining
financial accounts rendering financia; ad-
vice to the factory management and car-
rying internal audit. Separatiova of Cosl
Accounting staff from the rest of the ex-
isting rrsponsibilities of the Factory Ac-
counts Organisation and the transfer of
the Cost Accounts Staff to the manages-
ment might not by itself result in any
advantage but on the other hand might
necessitate extra accounting staff.

The general schemc for s~naration of
audit from accounts and bnauwing  the
accounts organisation under th. control
of th Administrative Ministry 1= at pre-
sent being tried out as an experimental
measure in some individual Ministries.

Association of Accounts Oficers with
management in Ordnance Factories

The Committec also wrote® that the
association of Accounts Officers with
the management of Ordnance Factories
through membership of Factory/Execu-
tive Board at the factory and the
D.G.O.F.'s level respectively, would go
a long way in inducing among them a
fecling that they are equally responsible
for managem :nt and execution of impor-
tant defence work and ilso in bringing
about harmonious relations between the
exective and th: accounts officers.

Government  replied™®  that  the
DGOF's Board of Management as envis-
aged by the Estimates Committee had
been constituted and that the CDA
(Fys) was a member of the Board.

* ¢4 R(BC—1LS)pira 59, p. 30.
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Army Stores Accounts

While dealing with Army Stores in
their Fifty-sixth Report the Committee
wrote*' as follows regarding the neces-
sity to improve the position regarding
stores accounts:—

The Committee observe that the Public
Accounts Commitwe (1853-54) in their
Ninth Repori pointed out that it was im-
perative that the stores accounts should
 improved gnd brought on an entirely
correct basis and that sa.sfac.ory ar-
rangements should be made to maintain
Cu. 1 S0CK dccvouns and 0 ConuUUCL ne-
cessary stock verdication. 1t was consi-
dered essential by that Commi.tee taat
adequate and sufficien. man pow.r should
be employed for the administrati n of
sloncs the maintenance of sa.isfactory
accounts. ln their reply, the Ministry re-
marked that necessary instructions had
been issued to the Branches of the De-
fence Services and with the increase of
aboul 4,000 personnel sanctioned for the
reorganisation scheme, it was expected
that stores accounts would be satisfacto-
rily ma.ntained. However, as pointed
out earlier, the position is still far from
satisfactory,

Government in their reply stated* as
follows:—

In view of the enormous quantity of
stores held, the total elimunation of dis-
crepanciecs is very difficult, due Lo various
factors such as, discrepancies found in
factory, packed paciages which are sub-
jocted only to a percentage check at ‘he
time of receipt, incorrect indentification of
stores at the time of receipt which is de-
tected at the time of annua] stock veri-
fication, and also due to an element of
human error. The Government are. how-
cver, aware of the importance of proper
nturo—knplnm and store-accounting, and
instructions have becn issued tg various
Defence Services from time to time to
cnsure that the prescribed procedure is
strictly observed. As a result of these
tnstructions, the position in  regard to
stock-taking and storc-mecounting has

coasiderably improved and it is expected
that this improvement will be maintain-

ed.
Stores accounting in Ordnance factorezs

In their Sixty-eighth Report on Ordn-
ance Factories the Commuttee stressed™
the need for improving the stores
accounting in Ordnance Factories includ-
ing receipt, issue and storage. The
position regarding stock verification had
been the subject of adverse comments
in successive audit reports of the Defence
Services and this revealed that sufficient
attention was not being paid to stores
accounting.

Government in their reply®* stated
that the Ordnance Factories were con-
stantly being enjoined to improve the
position regarding store accounting and
store keeping.

COSTING
Costing in printing presses

In their Fourth Report while dealing
with the Stationery and Printing Depart-
ment the Committce recommended® the
adoption of a proper system of cost
accounting in the Government Printing
presses. They wrote as follows:—

It is essential that in all the industria!
undertakings an up-to-date cosling
method should be in existence. There is
a great danger that the various prinung
presses under the Government of India
may run at a loss if the various jobs are
not properly costed and a true and more
modern costi method is not adopted.
It was stated the Controller of Print-
ing and Stationery before the Committee
that a costing system was in vogue for all
printing works done. But on cioser exa-
mination it was found that the present
system iz archaic and misleading. It
anould be revised 1o bring 1t 1n lne with

ot gaR (HC —1 LS) para 120, p. 43
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diore modern methods adopted in the
UK and USA. The Committee suggest
that a committee consisting of an expert
Cost Accountant and a Master Printer
should be formed to evolve a uniform and
modern costing system for Government

Presses,’

Government in their reply stated® that
the advice of the Comptroller and
Auditor General had been sought in
regard to the revision of the present
costing system in Government presses.

Setting up of an Institute of Costs and
Works Accountants

In their Ninth Report on Adminis-
trative, Financial and other Reforms
the Committee recommended® that
Government should take carly steps to
set up an Institute of Costs and Works
Accountants and to train suflicient
number of men in this line on modern
and upto date methods of costs account-

ing.

Government in their reply®® stated
that there was already an Institute of
Cost and Works Accountants in Calcutta
which was a company registercd under
the Companies Act. This Institute had
distinguished members on its Council.
Government felt therefore that it was
unnecessary to set up another such
institution.

Necessity of proper costing system on
the Railways

In their Thirty-first Report on Finance
and Accounts of the Railways the Com-
mittee observed®® that in any competi-
tive industry or commercial organisation
it was necessary to know, as fairly accu-
rately as possible, the cost incurred on

cach separate activity of the organisa-
tion and the returns accruing from it.
This was required not merely for the
purpose of price-fixing but also for asses-
sing the comparative efficiency of opera-
tions. Costing as an instrument of
managerial control had therefore become
a permanent feature of efficient com-
mercial working. The Committee
recommended that the Railways should
adopt modern techniques in cost
accounting. They wrote further:—

The Committee feel that the changes
necessitated by application of modern
Cost Accounting ideas can well be under-
taken along with the present forms of
accounting, until such time as it may be
f?;.md to possible to modify the latter
also,

There are, however, many services for
which costs could, and should be worked
out even within the framework of the
present structure of wccounts, The Coms
mittee have already referred to the costs
of statistica] compﬁatmn as one example,
There are other instances such as catenng
services, local delivery and  collection
services, ﬁublicilv and publications ete.
In ail such cases it cannot be too difficult
to work out the total costs including the
indircct charges, and after deducting
them Lo ascertain the net joss or profit
Even if this could not be wourked out as
separate accounts within the main  ac-
counts, proforma accounts could be main-
tained. But whatever method is adopted.
the results of working should be shown
in the Administration HReports of the
Zonal Railways as well as of the Rallway
Board.

Government stated in their ly™
that an officer of the Railways had becn
entrusted with the task of examining
what refinements should be carried out
in the accounting techniques.

As regards calculating costs of various
other services pointed out by the Com-
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mittee, Government stated’” that while
in certain cases the cost of such services
could be worked out even within the
frame work of the present structure of
accounts, in others, the magnitude of the
return from such services would not
ordinarily justify the maintenance of
elaborate machinery for ascertaining the
cost of such incidental services.

Costing in Railway Workshops

In the same Report the Committee
obscrved™ that the need for applying
costing principles to Railway workshop
accounting was stressed as long ago as
1924 by Sir Arthur Dickinson and suc-
cessive Committees of Inquiry such as
the Raven Committee in 1929 and the
Wedgwood Committee in 1937. The
Kunzru Committee in 1947 had repeated
these recommendations, yet nog much
progress had been made in this regard
so far. The Committee wrote as follows
regarding this matter:—

Railway workshops constitute a service
department where rolling stock are re-
paired und maintained, Considerable
amounts of spare :arta valued at approxi-
mately over Rs. 5 crores are also manu-
factured in these workshops....  The
advantages that would accrue from the
adoption of costing in the Railway work-
.hof. are many Railways maintain
varied types of rolling stock and due to
the severe use to which they gre put dur-
ing the course of operation they require
periodical overhauls and frequently spe-
cial repairs. The lives of the stock are
also |imited being e.g. about 40 years in
the case of B.G. locomotives and wagons,
It is A constantly recurring problem
therefore, whether a locomotive or wagon
etc., should be replaced, or re-conditioned
etc. For all these purposes, fairly reliable
estimates of costs are nccessary. More-
over, it is very ecssential to know the
costa of manufacture of spare enrts in the
warlous workshops so that ratlonalisation

of methods could be adopted, Besides all
this there is the additional advantage
that through coseting, inefficiency and
waste could be traced and eliminated.

Government in their reply™ stated

that the desirability of introducing a
satisfactory system of costing in Rail-
way workshops had been accepted in
principle. Government wrote further as
follows:—

The recommendations made by the Offi-
cer on Special Duty (Workshops) in his
report are under examination in the
Board’s Office and a tentative decision has
already been taken in regard to the intro-
duction of an improved system of costing
of locomotive repairs undertaken in Rail-
way Workshops; and the Railways have
been addressed for its implementation.
The extension of costing principles to
other activities of railway workshops will
be considered in the light of experience
gained during the implementation of the
decision referred to above.

Costing system at the Chintaranjan Loco-

motive Works

In their Thirty Second Report the

Committee observed™ as follows re-
garding the system of costing in the
Chittaranjan Locomotive Works:—

The Committee are Rlad to note that
a scientific system of costing has been
introduced at Chittaranjan Locomotive
Works. ...In this connection, the Com-
mittee reiterate their recommendation
made in para 131 of their Twenty-first
Report that the Officers from_the Indian
Railways should be sent to Chittaranjan
Locomotive Works for a short period to
take intensive training in this subject and
that a cost accounting unit should be set
up in each major workshop of the Indian
Railways. The system should be copied
by other Stale enterprises also, with
modifications as are absolutely necessary.

N Id pp. 29-30.
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In their reply™ Government stated
that training facilities in cost accounting
were being afforded to officers of the
Railways at Chittaranjan. As regards
the recommendation to have a scientific
system of cost accounting as at Chitta-
ranjan Locomotive Works in other State
enterprises, adopting the system with
suitable modifications, the appropriate
coordinating organisation of the Minis-
try of Finance had been advised of this
recommendation for necessary action.

Cost accounting in Ordnance Factories

In their Fifty-fourth Report the Com-
mittee stressed ™ the need for introduc-
tion of a modern cost accounting system
in Ordnance Factories. They wrote as
follows: —

The existing form of Budget and the
!?:stom of accounting of expenditure of
the Ordnance Factories (in common with
the system obtaining in the Defence Ser-
vice as a whole) are primarily designed
to ensure that the expenditure does not
exceed the corresponding budget allot-
ment. Even the control over expenditure
is generally confined to watching the pro-
gress of expenditure against allotments,
the existence of appropriate sanctions
for cxpenditure and the observance of
canons of financial propriety. In short,
the whole system aims at meceling re-
quirements of Appropriation Audit only,
and very little attempt is made to cor-
relate expenditure to thrformmce and
outturn. The system ol manageria) con-
trol which is meant to reveal wastages
»nd inefficicney and to help in a flexi-
b » adjustment of expenditure, almost
concurrently with changes in perform-
ance, is also almost non-existent. Since
the Ordnance Factories are industrial un-
dertakings. producing defence stores the
Committee consider that there should be
a system by which actual expenditure
cou'd be readily compared and correlated
to out-turm, and that the form of the
Budget should also cxhibit this correla-

tion to the extent possible, They would,
therefore recommend that, in the inter-
est of efficiency and economic function-
ing of not on}y the Ordnance Factories
but all other undertakings in the public
sector, the system of correlating actual
expenditure with rformance and
managerial control, be introduced therein,
They fee] that with an improved and
modern cost accounts sysiem it should be
possible to enforce such a control.
Government in their reply’ Rave a
detailed account of the cost accounting
system in vogue and claimed that under
this well defined system a continuous
and concurrent check was exercised on
the utilisation of labour and consump-
tion of materials to see that the estimates

for various jobs are not exceeded.

The committee felt that Government
had not given any reply regarding the
exhibition of the correlation of actual
expenditure to the output in the Budget
and that to this extent they would, there-
fore, reiterate the recommendation.

In their Fifty-fourth Report the Com-
mittee dealt™ at length with the cost ac-
counting system in Ordnance Factories.
The staff for cost accounting in the fac-
tories were under the control of the
Controller of Defence Accounts (Fac-
tories) and not under the Director
General of Ordnance Factories and the
Superintendents of the Ordnance Fac-
tories. The result was bad coordination
between the cost accounts staff and the
factory staff. Commenting on this the
Commitiee wrote; —

It has to be realised that cost sccount-
ing is a subject of great Importance in
manufacturing industriss itsa sphere

of activity stands midway tweern
Rgeneral sccountant and the enginecr. Its
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usefulness extends to others than the cost
accountant and includes the engineer, the
general accountant and the manager, each
of whom has to be brought into contact
with the cost data for the efficient and
economic working of the industry. It is.
therefore, very necessary that there should
be perfect co-ordination in regard to the
various types of data required by them
within reasonable time, after the process
to which it relates,

The Committee therefore recommended
that the organisation of the Controller
of Defence Accounts (Factories) should
work under the administrative control
of the D.G.O.F. subject to certain re-
serve powers. They wrote—

At the same time they consider that
the Director General, Ordnance Factories
and the Superintendents of Factories
should each have a cell working under
him to interpret to him the various statis-
tics furnished by the cost accounts branch,
80 as to enable him to initiate necessary
action for the purpose of controlling costs
and of improving the efficiency.

Government stated™ in their reply
that an Accounts Officer was attached
to each Ordnance Factory and that he
worked in close liaison with the
factory management. With the introduc-
tion of the Budget Committee, such
linison would be closer and the needs of
the management and the requirements of
accounts were expected to  be treated
with better understanding and sympathy.

The Committee also recommended™
that the feasibility of entrusting the
functions of the cell to interpret statistics
to the Statistical Quality Control Branch

at the headquarters of the D.G.O.F.

might be examined.

The Committee were critical® of the
present system of cost accounting in the
Ordnance Factories and remarked that
for a monopolistic industrial concern the
economy and efficiency of which were of
vital concern to the country, the system
was hardly satisfactory. They observed
as follows: —

The modern conception of cost account-
ing is more than that of just recordin
the expenditure on labour, overheads an
materials used in manufacturing products.
To justify its existence, a cost accountin%
department must record and analyse al
costs of production and report these data
to the responsible persons in charge of
manufacturing industries in such form
that they are alded in directing and con-
trolling the operations of the industry
towards its efficient and economic work-
ing. In fact, it has been said that the best
obtainable picture of the working prac-
tice and accomplishment of a manufac-
turing concern is given in well-designed
cost and operating reports, the major ob-
jectives of which are:

(i) to furnish the maximum amount
of information from both operating and
cost angles;

(1i) to present in the most practical
way, the facts that reveal actual work-
ing conditions and situations; to faci-
litate effective supervision of plant
operation and to aid in attainment of
high standards of cfficiency and there-
fore of economy; and

(iii) to aid in determining policies.

Intelligent use of cost and operating
repor's in an industry is known to
make it possible to—

(i) Plan operation systematically in
advance,

(ii) Obtain efficient operation.

(iii) Reduce to a minimum spollage,
waste and loss.

(iv) Improve processes, methods, and
procedure.

(v) Conserve resources.

" 117 R(BC—a LS), pp. 33-34-
# 44 R(BC—1LS), pars 37, pp. 17-18.
% [hid pares 82-86, PP. 40-42.
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(vi) Secure low costs,

. (vii) Secure rapid turnover of work-

ing capital,

Even if cost reports are accurate and
of useful types, they lose value to the
operating executives unless they are pre-
pared and distributed promptly, in time
for inefficiency to be controlled. The
emphasis in modern management’s philo-
sophy is upon planning for the prevention
of inefficiency as far as possible. The
accounts department’s responsibilities for
the translation of managements' plans into
budgets and for the preparation of cost
and other reports comparing the actual
results with the budgeted or standard ex-
pectations are two of the steps in_pre-
ventmf and controlling inefficiency. How-
ever, its responsibility goes further; the
work must be completed quickly, so that
the reports are timely, which means that
they must be received by each operating
executive while the activity is still in
process or vivid in his memory, or in
time to prevent & continuing action that
would be less than satisfactory,

The Committee recommended®® that
immediate steps should be taken to re-
form the system of cost accounting so
that cost data and reports were made
available to executive authorities within
a reasonable interval after a particular
process of manufacture. They also re-
commended the introduction of the
svstem of standard costing under which
standard costs or predetermined costs
are prenared in advance of operations
according to a carefully planned method
of making a product or rendering a ser-
vice and serve the purpose of cost ana-
lysis and cost control.

The Committee recommended that
the entire cost accounting system should
be modernised on the lines obtaining in
advanced foreign countries.

Corst accounting in Military Dalry Farms

In their Sixty-fourth Report the Com-
mittee while dealing with Military Dairy

Farms observed® that costing was done
merely for the purpose of the proforma
Profit and Loss Account. They remark-
ed as follows regarding this matter:—

The Committee do not consider that
this method would serve the purpose of
bringing to light ineficiency and wastage
in production. They would, therefore, re-
commend that a study of costs should be
undertaken in respect of representative
farms in different zones and that they
should be compared both inter se and
with those of dprlvale. Co-operative or
Government dairy farms. ey also re-
commend that the rate should be fixed
mainly on the basis of market rates, after
making necessary allowance for the qua-
lity of the product, since only then can
efficiency be improved.

Government in their reply™ stated as
under:

A comparative study of the financial re-
sults of the working of the various Mili-
tary Farms within each command (Zone)
i= already being made annually.

A formula has been evolved tentatively
for working out the actun] cost of produc-
tion of milk, and the Military Farms have
heen instructed to intimate the cost of
produrtion of milk on this hasia The
formuln will if necessary. be modified in

the light of experience gained.
C. TAXES

Mining Cess

While dealing with the Geological
Survey of India in their Fourth Report
the Committee suggested® the levy of a
mining cess on the lines imposed on
sugar, tca ctc. They wrote as follows:

The finances derived from the levy of
such 8 cess can be used proftably for vs-
tablishing a ial branch in the Geolo-
gical Survey for rendering the necessary
technical advice to private concerns. In
the case of those who are given mining

licenses it should also be made a condi-
tion that they should help in the training

® [bid para 87-88, p. 42.
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of students in practica] Geology. which
will not only be helpfu] to Government
but can also cater to the growing needs
of the industry.

Government felt* that it would
hardly be worth while levying a special
cess on minerals at present. Government
stated that advice was given on the re-
sults of researches carried out in the
Geological Survey Department. The
expenditurc on research was relatively
small and could be financed from Gene-
ral Revenues.

Betterment levies

In their Fifth Report the Committee
suggested™ that there should be unifor-
mity in the betterment levies in respect of
River Valley Schemes. They wrote as
follows regarding this matter: —

_ The Committee understand that there
is a proposal to impose a betlerment levy
on lands which shall be benefited by the
Bhakra-Nangal Project. There is also a
proposal to impose agricultural income-
tax. The idea behind these measures is
that the State which has contributed to-
words the development of land must also
get a proportionate share of the addition-
al yield that it will give after the deve-
lopment schemes have all come into ope-
ration. The Committee agree that these
proposa's after they have been carefully
considered should be brought before the
various legislatures for their approval.
There should also be uniformity in this
respect in so far as other River Valley
Schemes are concerned. The money thus
vollerted and also the funds that Govern-
ment would make available in respect of
financing  the various River Valley
Schemes should be pooled in a Central
fund cslled “The River Valley Develnp-
ment Schemes Fund” and  the various
river valley projects should be financed
out of this fund. This should be a run-
ning fund and the unspent balances in
any vear should not lapse to Government.
The Committec fec] that if the fund 1ts

[ — T VS ——

constituted and properly regulated ac-
cording to prescribed rules the difficulties
of finding finances for the schemes would
diminish to a considerable extent. The
Committee would urge that Government
should give careful consideratian to this
aspect of the matter and bring necessary
legislation before Parliament for their ap-
proval in due course,

Government in their reply*® stated as
follows regarding this recommendation:

The proceeds of a betterment levy in
areas benefited by a project serve as a
partial set off against the capital cost of
that project. e recommendation that
the proceeds of such a levy should go
into a common poo]l cannot be accepted.
Uniformity cannot be insisted on in the
levy of betterment fees. The rate regard-
ed as reasonable in an area of low rain-
fall may be regarded as excessive in an
area of heavy rainfall. Each case should
be decided on its merits.

Cess on sale of timber

While dealing with the Forest Re-
scarch Institute in  their Sixth Report
the Committee s:pported* the recom-
mendation made by the Reorganisation
Committee of the Ministry of Finance
that a levy of a cess @ | per cent on all
sales of timber and other forest produce
be made to form a Forest Research Fund
to finance schemes of research in the
Centre as  well as in the States. The
Committec also felt that this would help
in providing funds for running the Forest
Research Institute.

Government did™ not accept this re-
commendation as they felt that the tim-
ber industry would be adversely affected

® 44 R{(BC—1 LS), p. 12.
¢ R(BEC—1 LS), para 121, pp. 63-64.
® oR(EC—1LS),p. 1.

® § R(BC—1 LS), para 25, p. 16.
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stated as follows:—

Timber trade is in the hands of the
State Governments and they have not
been in favour of levying cess of 1 per
cent on the sale of timber since they feel
that this cess would adversely affect their
revenues in that they fear that lower

ices for their trees and timber would

realised, The State Governments feel
that part of the revenue would thus be
diverted towards the Centre which should
normally come to the State exchequer.
The industry on the other hand also ob-
jected strongly to the levy of the cess on
the ground that these industries were al-
ready paying sales tax and a cess on fini-
shed products such as plywood and
paper. Another cess on raw material
would be a heavy burden resulting in
a high cost of manufacture to the great
detriment of the interests of industry.
This matter was discussed at a meeting
of the Central Advisory Board on Forest
Utilization held in January 1854, and the
representatives of the Associated Cham-
ber of Commerce and Industrv and of the
lywood industry strongly objected to the
evy of the cess.

As regards the gross revenue that is
likely to be collected it is difficult to give
a correct estimate but it is likely to be
in the region of 20 to 30 lakhs per
annum.

Cess on Commodities

In their Seventh Report the Com-
mittee recommended® that as in the
case of a cess on timber, the possibility
of levying cess on commodities should
be explored in order to provide funds
for agricultural research work.

Government in their reply ** stated
that the funds of the 1.C.A.R. for agri-
cultural research consisted mainly of the
proceeds of the cess levied under the
Agricultural Produce Cess Act, 1940,
The inclusion of a few items in the
schedule to the Act had been consider-
ed but as the additional income was not

#. ?R{EC—1LS)para 14,p. 18.
®. 53R (EC—1 LS) pp. 47-48.
®. 46 R (BC—1 LS) pars 48-50, pp. 24-25,
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likely to be considerable it was not con-
sidered necessary to pursue the ques-
tion. As regards Commodity Commit-
tees, three of such Committees (Tobac-
co, Arecanut and Jute) were financed
by grants from Government.  There
was already a cess on tobacco which
went into the revenues of the .C.AR.
The possibility of levying a cess on Are-
canut was examined and it was found
that there was no scope for levying such
a cess. Government also stated that
Commodity Committees would reopen
the case for levying the cess for financ-
ing the Jute Committee.

Collection of taxes in cantonments

In their Forty-sixth Report on Lands
and Cantonments the Committee ob-
scrved” that in a number of Canton-
ments unrecovered dues formed a consi-
derable q_rl',oportion of their annual in-
comic. e Commillee considered this
position regarding large arrears of col-
lection of taxes as very unsatisfactory.
They felt that Government should pre-
scribe a standard of collection and see
that it was adhered t0. For this purpose
the machinery of collections needed to
be vitalised. The Committee wrote
further as folloys: —

Since the sys provides fo xufMcient
effective powers o realise #he taxes, the
fact of large uncollected ar- s may
merely indicate slackness in colioction.

The Committee, therefore, recommend
that in reapect of every one of such can-
tonments, the special reasons for the
arrears should be found out and suitable
remedia) action taken by improving the
financial administration and the effecien-
cy of the personnel.
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Government in their reply® stated
that as a result of the efforts made by
the Directorate of Military Lands and
Cantonments, the percentage of collec-
tion of taxes had risen from 82.40 on
1-5-57 to 88.85 on 31-3-60. The
target had been fixed at 95 per cent.

Assignment of proceeds of taxes to
Cantonments

The Committee also recommended®
that wherever proceeds of taxes levied
and collected by Statcs have been assign-
ed to Municipalities, the question of ex-
tending the same benefit to the Canton-
ments situated in the State should be
taken up, since in the matter of payment
of State taxes, the civil areas in the Can-
tonments were in the same position as
areas in the municipalities.

Government in their reply®® . stated
that the question of securing a share for
the Cantonment funds out of the pro-
ceeds of certain taxes levied and col-
lected by State Governments in Canton-
ment limits had already been taken up
with the State Governments. As a re-
sult of this during 1959-60, twenty-four
Cantonment Boards obtained as their
share an aggregate of Rs. 3,12,765 from
the State Governments. This amount
would be a recurring income for the
Cantonment Boards. In addition, fresh
proposals were under consideration for
being taken up with the State Govern-
ments which. if accepted by them. were
expected to fetch an additional income
of about 4 to 5 lakhs rupeces per ycar
for the Cantonment Boards within the
next two or three ycars

Disparities in Incidence of Taxation

The Committee also observed® that
in the matter of incidence of taxation,
there were wide variations between some
of the Cantonments and the adjoining
municipalities. They made the following
recommendations in regard to this
matter.—

The Committee recommend that takin
into consideration the services perform
in both the Cantonments and the adjoin-
ing municipalities, the tax structure in
Cantonments should be suitably revised
so as to remove wide disparities in the
incidence of taxation. The grants-in-aid
should also be so regulated that there is
no encouragement to such Boards as do

not fully meet their responsibility for
imposing taxation measures,

Government informed® the Com-
mittee in their reply that Government
had invariably taken into account the
existing level of taxation and the posi-
tion regarding arrcars in the collection
of taxes while considering the question
of sunctioning ordinary grants-in-aid to
Cantonments for balancing their bud-
gets.  While sanctioning taxation pro-
posals the Cantonment Boards and the
Government took into account the exist-
ing level of taxation in the neighbouring
municipalities as well as the capacity of
the people to bear the burden of taxa-
tion.

Levy of charges by Ports

In the Forty eighth Report on Major
Ports the Committee while dealing with
their five year plans observed® that al-
though the Major Ports were self finan-
cing undertakings with funds of thelr

", 141 R(BC—2 l.b)pp 12-13.
40 R(EC—1 SL) para 54, p. 26.
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own, they had not been able to build up
large reserves in the past as they were
expected to levy only such charges and
dues as were necessary for maintaining
the port facilities in an efficient condi-
tion. As Major—Ports required large
amounts for development purposes,
the Committee suggested that the Minis-
try of Transport should examine whe-
ther it would be practicable for Port
authorities to levy charges in such a
manner as to enable them to build up
sufficient reserves.

Government in their reply'® stated
as follows:

The Port charges have to be fixed at
such a level that shipping and trade are
attracted to a port. ereas in times of
trade booms, it may be possible to push
up rates without adverse cffect on traffic,
the considerations wi!l be different in
times of trade recession and import res-
trictions, The Port charges have to be
such that trade is not diverted. How-
ever, in considering the extent of Gov-
ernment loan assistance to Port authori-
ties for financing development schemes
under the Five Year Plan, Government
have been ensuring that the port autho-
rities contribute a share of the capital
cost from their own resources. This share
varies from port to port according to the
capacitv of cach port to produce a sur-

lus for financing development scigemes.

t may be mentioned that the major port
authorities will be contributing as much
as Rs. 21-21 crores during the Second
Five Yecar Plan period for meeting the
cost of their development schemes. Of
thi= amount, Rs. 5 crores will be contri-
bu 4 by Calcutta Port, Rs 10 crores by
the Bombay Port Trust, Rs. 38 crores bv
Madras, Rs. 1-5 crores by Vizag
Rs. 0°9 crores by Cochin.

Taxation of motor vehicles

In their Sixtieth Report the Committee
recommended' that efforts should be

made to have uniformity in taxes levied
by States on motor vehicles and to bring
down the incidence of such taxation.
They wrote as follows regarding this
matter:—

The Committee understand that there
are, broadly speaking, three types of taxes
levied on motor vehicles (i) Central tax—
which consists of customs and excise
duties on motor vehicles, tyres, tubes and
accessories and on motor spirit, (ii) State
taxes which consist of a large variely
of taxes such as the vehicles tax, tax on
passengers and goods, the pcrmit fees,
cesses on routes, sales tax on motor spirit,
motor vehicles, their parts and accessories
and (iii) local taxes which conaist of
wheel tax, tolls and terminal taxes et..
The genera] level of all the taxes is said
to amount to about 20 per cent of the
cost of operation and rises uplto 35 per
cent. in one or two States, The Commit-
tee recommend that ecfforts should be
made to import uniformity in taxces levied
by the States and to bring down the inci-
dence of taxation on motor vehicles. Now
that the States have b-en reorganised into
bigger units there are more chances of
their agreeing to a uniform rate of motor
taxation and its realisation by the Centre
through a single levy and its distribution
to the States in agreed ratio as in the case
of inter-State sales tax. Thia %ropnul
should be pursued with vigour by _the
Ministry with the different State Gov-
ernments.

Government in their reply' stated
that the question of having uniformity
in the level of motor vehicles taxation and
reduction in the incidence of such taxa-
tion had been discussed with the State
Governments scveral times. The State
Governments had also been uested
to implement various recomm tions
made in this regard by the Conference
of State Transport Commissioners/
Controllers held in Mussoorie in Oclo-
ber, 1957.

i® 67 R/BC—2 LS)pp. 30-22.
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As regards the recommendation in
regard to centralisation of taxation on
motor vehicles, Government stated that
this raised a major issue of policy and
even involved amendment of the Cons-
titution. This matter was under exa-
mination by Government.

The “Commerce™*® commencing on
this recommendation of the Com-
mittee wrote as follows: —

Notable among the various suggestions
and recommendations made by the Com-
mittee, all of which are designed to ex-
pand and improve the motor transport
service and also to place it on a firm
footing, is the one relating to the need
for reducing the heavy incidence of taxa-
tion on motor vehicles, There is no doubt
that taxation of motor vehicles {38 an im-
portant aspect of the problem of the
motor Industry and motor transport ser-
vice. And, unless the incidence of the
present unconsionably heavy burden of
tax on motor vehicles and motor frans-
port is brought down there can be no
real or permanent improvement in molor
transport in this country. Or, to nut it
in another way, the reduction 1n taxes on
motor transnort and the adoption of a
renlistic palicy towards it by the Gov-
ernment wil' pave the way for the ex-
pansion of the autrmobile inAdustry and
mnotor transport service, lead to wider
rmnlovment and also bring in in the
lone run, a large revenue to Govern-
ment.

Tolls and imposts on National and State
Highways

In this Sixticth Report the Committee
also recommended™ that a study should
be made in consultation with State
Governments of the conditions as
existing in different States in India
as well as in other foreign countries in
regard to tolls and imposts on National

Highways and State Roads and that, as
far as possible, a uniform policy should
be followed both in regard to National
Highways and State Highways. The
Committee also recommended that the
incidence of tolls should be kept to the
barest minimum and only for certain
specific purposes, care being taken to
see that it did not in any way impede
the smooth flow of traffic.

Government in their reply'® stated
that this question of the levy of tolls on
roads and road bridges had been exa-
mined by several Committees in the past
and more recently by the Taxation
Enquiry Commission. The Commis-
sion had recommended the abolition of
tolls wherever that had not been
cffected, with the exception of new
bridges costing over, say, Rs. 5 lakhs.
In respect of these bridges, the Com-
mission had recommended that tolls
might be permitted for a certain period,
but in no case after the cost of cons-
truction has been recouped. So far as
National Highways were concerned, the
policy of the Government of India was
that they would be gencrally free from
all tolls and other imposts except these
levied for services or benefits rendered in
relation to the use of ferries. temporary
bridges. tunnels etc. As regards State
roads. the views of the State Goevern-
ments were being ascertained by the
Gavernment of of India. This matter is
primarily the concern of the State Gov-
ernments as “tolls” is a State subject.
Government however hoped that the
States would fall in line with the views of
the Government of India in course of
time as their financial position improv-
ed.

1. The “Commerce” dated the agth June, 1957.

w4, 62 R (RC—1 LS) para 141, page 40.
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D. GENERAL

Procedure for collection of rent of Gov-
ernment accommodation

In their Fourth Report the Committee
while' dealing with the Estate Office
recommended that the procedure for
collecting rent in respect of Government
accommodation allotted to staff, should
be simplified. They suggested that this
responsibility should be cast on the
Ministries and the Accounts Officers
concerned. Soon after a house was
allotted to an officer, the first rent bill
might be prepared by the Estate Officer
and sent to the Ministry and the Ac-
counts Officer concerned. The Minis-
try and the Accounts Officer should
thereafter be responsible for the collec-
tion of rent at the specified rate until
further advice from the Estate Office.
Fhe Committee wrote further:—

If this simple procedure is followed the
Estate Officer will not be required to pre-
parc and send thousands of rent ills
every month.  In cases of non-recovery
of rent strict rules should be laid down
that the officers paying the salary bilis
of the allottees shall be respoasible  for
any loss to Government gn this account.
Considerable reduction of mainower in
the Estate Oflice and suving of stationery
forms, ete. will acciue f this procedure
is followed. In case¢ of changes in the
emoluments of officers or if the rent lia-
bility of an officer varies from the one
int:mated by the Ertate Officer previous-
lv thg Ministry and the Accounts Offirer
concern~d should he authorised to collecl
the rent at the revised rates provisionaily
until confirmed by the Estate Officer. This
will prevent loss of rent to Government
In case there is delav on the part of the
Esiate Office in notifving the revised
rate
Government in their reply’ stated that

this recommendation was examined and
it was found difficult to implement it be-

18, 4 R'BC—1 LS, pyrms 4-5,pp. 14
w44 R7IEC—1LS), pp. 15=17,
s, 4 R/BC—1LS), para 106, p. 51
w4 R(BC—1LS),p.14.

cause it would have resulted in corres-
ponding increase of staff in the various
Ministries. The system of remt proce-
dure in the Estate Office had been revis-
ed. Rent accounts were now maintain-
ed building-wise and not officer-wise and
this enabled correlation and comparison
of accounts and avoided omissions which
were likely if separate registers for allot-
ment and assessment of rent werc main-
tained. The revised procedure also en-
abled constant checking of accounts by
appointment of internal checkers, and
also enabled detection of unrecovered
rents.

Speedy recoveries of Bills by the Central
Electricity Commission

In the same Report while dealing with
the Central Electricity Commission, the
Committee recommended'™ that re-
coveries of amounts for crection work
etc. undertuken by the Commission in
Government projects should be recover-
cd immediatély without waiting for the
completion of the project. They wrote
further—

In order to enforce apeedy clearance
of bills the accounts of & work should
0t be kept open bevond three monthz
of the date of its campletion. Efforts
+hould be made to bring into account all
habilities and credits pertaining tfo the
work by Pi(l;.uidaung the former and rea-

lising the latter within that periud.
Government acceped'®™ this recom-
mendation,

Powers of Financlal Adviser in Govern-
ment profects

In their Fifth R
the Hirakud Dam

rt while dealing with
roject the Committee
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observed that a Financial Adviser had
been posted to the organisation to accord
financial sanctions. He worked within
the powers delegated to him and on all
other matters he had to refer to the
Government of India for their approval.
The Committee felt that this was an un-
satisfactory arrangement which inevit-
ably led to great delay and waste of time
and ecxpenditurc. They recommended
that in such organisations the Financial
Adviser should be a person of sufficient
seniority and should be vested with suf-
ficient authority and a large measure of
discretion to give decisions on the spot.

Government in their reply stated'!! as

follows:

A Joint Secretary of the Finance Min-
istry ot the Government of India and
the Finance Secretary, Orissa, are both
members of tie Hirakud Control Boerd
which now meets frequently at Hirakud
to take on-the-spot decisions, thus mini-
mlsil‘lvhlhe necessity of the Financia]l Ad-
Blsfgi aving to make reference to New

Lo .

Finances for Government Schemes

In their Ninth Report the Committee
dealt'”* with the finances relating to
Government schemes.,  The Committee
observed that most of the schemes were
not conceived in all their aspects in ad-
vance and the administrative Ministries
developed, changed and recast their
ideas after the schemes were initiated.
This was a factor which led to delay and
wasteful expenditure and made the
scrutiny of the Ministry of Finance
essential from time to time. The Com-
mittee felt that if the administrative
Ministry prepared all the schemes in as

1 ¢ RIRC—1 LS), para 71, p. 41.
m, 49 R{EC—1 LS, p.",
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complete a manner as possible, there was
little doubt that it would give a tremen-
dous fillip to the activity of the country
and to the work being done efficiently
and economically. The Committee
wrote further as follows:

In order to avoid congestion of work in
the Ministry of Finance and also to en-
able them to exercise an effective check
over the proposals, it is necessary that
the administrative Ministry concerned
should prepare the schemes at least a year
in advance save in exceptiona] circum-
stances when the situation justifies the
immediate initiation of a scheme which
could not be conceived or worked upon
earlier,

~ Government in their reply stated that
the recommendations had been accept-
ed and were being observed.

Record of schemes which were planned

improperly

The Committee also write'!* that there
was a tendency to sunction and start
works without preparing technical blue-
prints and dctailed estimates of costs.
This had led to grevious losses in some
cases. In some cases, projects had been
abandoned on account of technical de-
fects which were found later after the
work had been started and had made
considerable progress. The Committee
felt that such cases. though few, depicted
a tendency which might ultimately prove
dangcrous if not checked soon. They
write further—

The Ministry of Finance should main-
tain a complete record of schemes In
which the dectailed estimates or blue-
prints are not prepared in advance or
which are subjected to frequent changes
in the crurse of execution when actual

expenditure exceeds the original or re-
vised estimates.
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Government accepted''® this recom-
mendation and stated that it would be
implemented in respect of major works
costing Rs. 10 lakhs and above. Gov-
ernment felt that it would not be practi-
cable to maintain a record for the nume-
rous smaller schemes.

Abolition of treasuries

In their Ninth Report the Committee
also recommended '® that the system of
treasuries should be abolished. They
wrote as follows:—

The present system of Treasuries should
be abolished.

The payment functions should be taken
over by the Branches of the Imperial
Bank of India or, where a Branch of the
Imperial Bank of India does not funciion,
by a Branch of some other Scheduled
Bank in consultation with the Reserve
Bank. Where there is no Branch of the
Imperial Bank of India or any Scheduled
Bank in existence, the Treasury Ofiice
itself should be converted into & Pay
Office of the Imperial Bank.

The Committee emphasise the fact that
Banking organisation which is quick, effi-
cient and reliable should be made more
use of than the old outmoded system of

Treasuries.

Government in their reply stated
the whole question of scparation of audit
from accounts was under discussion with
the C. & A. G. The question of aboli-
tion of treasuries was linked up with the
procedure which might be laid down for
receiving money and making payments
on behalf of Government in future,

Payment for beaming facilities aflorded
by AIR
In their Twelfth Report while dealing

ns
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with the All India Radio the Conunittes
observed''" that beaming facilitics were
given to the B.B.C. by the A.L.R. on fix-
ed days in the week as and when requir-
ed and that no financial benefit had been
derived from the B.B.C. for such facili-
tiess. The Committee wrote as follows
regarding this matter:—

They feel that where Lroadcasting
organisation uses the facilities of A.LR.
for beaming broadcusts frequently, it
should in feirness pay A.LR. for such
services. When beaming facilities are
made available only once in g way for
some particular occasion, then it was
justifiable to extend these services free
as a matter of courtesy.

Government in their reply'® stated
that regular beaming of broadcasts was
being allowed by A.LR. transmitters
only to B.B.C. who were now giving
similar reciprocal facilities for broad-
casts arranged by A.LLR. from London.
Payment was also being made by B.B.C,
to the Overseas Communications Service
for such broadcasts.

lapse of funds

Dealing with passenger amenities on
the Railways in their Twenty fifth Re-
port, the Commitice observed'® that
funds to the extent of Rs. 1.71 crores
under the head “passenger umenities”
had lapsed during the First Iive Ycar
Plan period. In view of the fact that
the requircments of passenger amcnities
were so pressing, the Committee consi-
dered this rather unfortunate and hoped
that this would not be repeated during
the Second Five Ycar Plan.
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The Committee wrote further as
follows:—

The Commitiee suggest that the Deputy
General Manager (Amenities) should
keep close co-ordination with the Divi-
sional/Listrict authorities and watch the
physica) progress of the works under this
head with a view to ensure that the ame-
nities planned under this head are com-
pleted 1n time. He should also see whe-
ther the purposes for which the Hail-
wuy spvndg on uamenities are duly ful-
filied, In case due to unforeseen reasons
a Division or Dasirict is not in a position
to incur usefully the expenditure allotted
under this head, he should arrange to
transfer the amount to another Division
or Dustrict, which 1s in a position to incur
additional useful expenditure, Similar-
ly, there should be a periodical review of
the progress of works under this head at
the Jevel of the Railway Board, so that,
if any particular Rallway is unable, due
to unforeseen rcasous, to make full utili-
sation of the amount allotted to 1t under
this hend, the sume may be reallotted to
another Railway which is in need of ad-
ditional funds under this head. If, how-
ever, after tuking this  additional pre-
caution, it 15 found that the full
expenditure of Rs. 3 crores is not
mcurred during any one year of the Pian
peiod, the amount thus saved may be
carried over to the next year, so that the
tota]l expenditure carmarked under this
head during the Sccond Five Year Plan
period is fully utilised for proviaing ad-
ditional passenger amenlities on  Indian
Rutlways. While making such reulloca-
tions Irom one DivisionfDhswiet o an-
other, from one Zone o another, care
shiould e exerciscid to ensure that the
amuunts thus rcallocaled are reimbur-ed
later, so that the progress of the provi-
sion of Pasxscnger Amenities on any Divi-
nion /District or Railway is not lop-sided
\n comparison to others.

Government in their reply' stated
that instructions had been issued to the
Ruilway Administrutions that funds
allotted for passenger amenities should
be fully utilised and lapses of funds
avoided. Governinent stated further:—

The Railways have been asked that
officers dealing with this subject should

watch the physical progress of such works
and ensure that the programme of ume-
nities is completed in lime, and, if at any
stage it is visualised that the aliotment
made to a Railway is not likely to be uti-
lised in full, the surplus funds should be
surrendereq to the Ministry of Railways
early enough for its allotment by reap-
propriation to some other Railway which
is in need of additional funds.

Railway freight

Referring to the freight structure on
the Railways the Committee wrote'® as
follows in their Twenty-sixth Report:

As the work of revising the existing
freight structure of Indian Railways has
been assigned to the Railway Freight
Structure Enquiry Commitiee, the Com-
mitiee do not propose to offer any detail-
ed recommendations on the subject. The
Committee would like to make the fol-
lowing broad suggestions:

(i) The freight structure rhould be
such as to ensure the financial stability
of the Railways;

(i) With the above proviso, it
shouid be such as to give 3jome consi-
deration to the cottage and tne newly
developing small scale industries;

(iii) It should also give some consi-
deration 1o the export and import
traflic, This consideration ‘hould be
given to the traftic to and from the
major as well as the intermediate ports
s0 as to rationalise the movement of
traffic with a view tp avoiding undue
cungestiong at the major ports.

Government in their reply'*® stated
that :he recommendations had been re-
ferred to the Freight Structure Enquiry
Commiltee and bascd on that Commit-
tee's findings the action taken was as
follows: —

(1) abore: Accepted The new acales
had been evoived as a result of thoro
examination and a re-assessment of
financia] needs of railways in the ll_ﬁt
of information available up to date. 2
new scales of rates were expected to yleld

" 3oR(EG—a LS), p. s.
1 38 R(EC—1LS), para 31,p. 11.
110 P R(EC~2LS), po.6—9.
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at the present level of goods traffic an
additional revenue of Rs 9'6 crores per
.year. On parcels trafic an udditional
revenue of Rs. 2 crores was expected.

o (ii) above: Accepted. All handloom
] }] products including khaddar were charged
at concessional rates. It had been decid-
ed to provide a lower classification for a
number of products of cottage industries
than the ‘‘corresponding classes”, for
those products in the new rate structure.
The recommendatin to gran! 25 per cent.
concession in freight for the products of
cottage industries had also been accepted

in principle.
(iti) gbove: Accepted. The actua] con-

cessional rates to be given is under
consideration,

Rate Registers in the Railways

In the same Report the Committee
also observed'® that in the absence of
rate registers in the Railways there were
a number of cases, where the rates were
either undercharged or overcharged,
which resulted in loss of revenue 1o the
Railways in one case and a lot of un-
necessary harassment to the public in
the other.  They recommended as
follows: —

The Committee recommend thut Rail-
ways should be ready to introduce the
rate regiters on all Railways soan aiter
the date the Government take final deci-
sion on the recommendations of the Rail-

ay Freight Structure Enquiry Jommit-

ee. This will alsn c¢nable the public 10
obtain an authorised rate from a station
for the traMe they intend to beok from
there instead of approaching .the Rail-
way Headquarters or the Rate Quotaiion
Bureaus.

Government  accepted'?® this recom-
mendation and stated that action would
be taken to introduce Rate Registers at
the appropriate time as had heen sug-
gested by the Committee.

Control of expenditure in the Railways

In their Thirty-first Report the Com-

mittee, while dealing with finance and
accounts of the Railways, observed™
that they were of the view that the pro-
cedure in regard to control of expendi-
ture on the Railways was unsatisfactory
and required improvement.  They
wrote as follows:

In respect of revenue expenditure
scrutiny of the money spent and the con-
tro] are at present limited to seeing that
the budget allotments are not exceeded
that the expenditure has been ﬂrnperly
sanctioned and that the canons of financial
propricty are observed. Control is, there-
fore. exercised largely with a view to
fulfilling the requirements of Appropria-
tion Audit. Even though the Budge! esti-
mates are framed and works sanctioned
after the proposals for staff and works are
serutinised with reference to the antlel-
pated requirements, the expenditure ac-
tually Incurred is not st present correlat-
od to performance and scrutiny and con-
tro] are nnt excrcised so ax to acr whe-
ther an increase or decrease in nerform-
ance is reflected in the related items of
expenditure  The services rendered hy
the Railwavs, namelv traneport,  have a
commereial value, and are mensurable In
auantitative terms.  They cam a revenue
direet'y reinted 1o the auantum of the
sorvires.  Managetial rcontrol would re-
voal wastage and ineficiency and would
alss help in & flexible adiustment of rx-
penditure almoat  simultancously  with
chanree in performance.  The nature of
the Railway expenditure  in therefore,
cprh that §t gshanld be poasihle ta con-
trol it with reference to the perfarmance
alto, and not as in the cnse of other Gov-
e-nment Departmente,  merely  agrinat
Budget allotmenta  Thix ix referred io #S
mannaegerial control. as  opposcd ta  the
Burdgetary control at present  belng
exercised.

Government in their reply™ stated

that the recommendation had been
accepted.

% 38 R/BEC—1 LS), para 38, pp. 13-14.
1% 32R(BC—3LS),p.9.
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In the same Report the Committee
recommended'®® that it was necessary
to excrcise proper managerial control on
expenditure under “Ordinary Working
Expenses” in the Railways. They wrole
that a number of steps would have to
be taken before it was possible to insti-
tute such a control. Giving details of
this procedure the Committee wrote as
follows:—

First of all, the items of expenditure
will have to be separately analvsed as
“controllable” and “non-controllable” that
is, those which have a more or less direct
relationship with performance statistics
and those which have not. The second
step would be to ascertain which statis-
tica of performance should be correlated
to the various items of expenditure, The
next step would be to make an exhaustive
study of the various causes affecting each
of these correlated performance units and
to work out a progedure for making a
quantitative assessment of their effect as
far as possible. Morcover, at present the
District is taken as the smallest unit for
purposes of expenditure control. While
this may be zood enough for many items
of expenditure, for many others, the
major sheds, marshalling vards. stations
ete.. should be separately considered and
individua) attention paid to them.

Government  in their  reply'®®
stated that the recommendation had
been accepted and that a detailed study
of the various causes affecting the ex-
penditure relating to cach unit of per-
formance would have to be carried out.
A beginning was being made in this
direction.

Fluctuation of costs under various heads
in locomotive production

In their Thirty-second Report while
dcaling with the cost of production of
locomotives at Chittaranjan, the Com-

= 3; R(EC—1LS), para31,p. 8.
" gt R HGC =: LSy, pp.6-7.

1® 313 R(EC—1L$S), para 13, pp. 7-8.
1 74 R{BC—1LS), pp. 9 =13.
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mittee obscrved'® that the cost of pro-
duction per locomotive under various
heads had fluctuated widely and the
same under the heads “Direct Stores™”
and “Stores overheads—Labour” had in-
creased in 1954-55 when compared to
1952-53. The Committee recommend-
ed that the reasons for this fluctuation
and particularly the increase under the
two heads should be analysed and re-
medial action taken as necessary.

Government in their reply stated'®
that the reasons for fluctuations under
various heads in the cost of production
per locomotive at C.L.W. were-anlysed.
During the period of expansion it was
difficult to develop each of the shops to
a uniform level. In order to keep loco-
motive production at the maximum the
over-all production was related to the
performance of the best shop. To
achicve this, the optput of other shops
was balanced by procuring from indi-
genous sources as well as from abroad.
the components in short production. As
more and more shops reached the best
performance level, there was gradual
reduction of the items procured from
outside. This caused fluctuations under
various heads. Changes of far-reach-
ing nature were also made in the ac-
counting methods which contributed to
the “variations in cost under various
heads.  Government stated that the
cost of production per locomotive had
shown a consistent downward trend over
all these years.

Loans to hotel inlustry

In their Thirty-fourth Report
Tourism, while dealing with

on
the




Estimates Committee of Lok Sabha

promotion of the Hotel Industry, the
Committee observed'® that the Hotel
Federation had submitted a memoran-
dum to Government in which they had
made a request for grant of loans and
grants-in-aid to develop the hotel indus-
try. Commenting on this the Commit-
tee wrote as follows:—

The Commitiee are also not in favour
of giving any grants-in-aid for this pur-
pose. They are, however, of the nior
that Government should use its g offi-
ces to see that the hotel industry gets the
loans to a reasonable extent the
Banks, the State Insurance Corporation
and/or the Industrial Finance Corporation.

In their reply, Government stated'™"
that the recommendation was accepta-
ble. As far as loans from the Life In-
surance Corporation was concerned, the
most that the Corporation could do in
assisting the Hotel Industry was in suit-
able cases to evaluate the hotel property
and advance a certain percentage of its
value as mortgage loan. Government
stated further as follows:—

The question of bringing the hotel in-
dustry within the definition of ‘INDUS-
TRIES' is at present under consideration
of the Government of India. If and when
the Industria] Finance Act is suitably
amended, it will be possible for the hote!
industry to get loans from the Industrial
Finance Corporation.

The genersl question of granting loan
to the hotel industry by the Government

on terms of t is under the
:ﬂ::.'mddtuﬂon 3 the Government

Loans to tourist agents for purchase of
tourist coaches

In the same report the Committec
suggested'** that the question of granting
loans to recognised travel ageats repay-
able in easy instalments for the purchase
of tourist coaches might be considered
with advantage by the Ministry of
Transport.

Government in their reply’™ stated as
follows: —

It is not considered desirable to en-
courage trave] agents to purchase tourist
coaches becuuse it is a well accepted
principle of the travel trade that a Truve;
Agent should not become a carrier or
vice versa. A iravel agent ls expected
to have equal consideration for al] modes
of transportation whether railways, air-
ways or roadways. If he himsclf becomes
a road transport operator. he would tend
to interfere with other modes of trans-
portation. However, it has been  decided

to persuade the State Transport Corpo- =
rations in i)ig citics like Domi. Bombay,

Calcutta and Madraa to run tourist
coaches.

Financial propriety in Community
Development work

While dealing with the Ministry of
Community Development in their Thirty-
eighth Report the Commitiee urged'™
the need for inculcating the spirit of
strictest financial propriety among offi-
cials as well as the public workers in
charge of Community Projects, and to
lay down minimum accounting standards
and to insist on their maintcnance. It

34 R(BC—1LS), pars 108, p. 32.
53 R(BC—3LS), pp. §5-56.
34R (BC—ILS), pars 155, p. 43
R (BC—alS), pp. 57-98.
38 R (BC-1LS), pars 146, p. 6.
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was aisc necessary to create a machinery
or agency responsible for and capable
of keeping a vigilant eye in respect of
any lapses. The Committee wrote fur-
ther as follows:—

The fact can never be overemphasised
that the funds earmarked for rural wel-
fare should not only be regarded as a
sacred trust; but also that it is up to the
Government to see that the most strin-
gent precautions and checks are provided
to ensure against any possible misuse or
dissipation of such funds.

Government in. their reply'” stated
that the C.&A.G. had already laid down
the accounting procedure and rules to
be adopted in respect of the transactions
connected with the CD/NES pro-
gramme. These were being followed.

Allocation of finunces for development
of ports

In their Fifty-first Report the Com-
mittece commented'™ as follows on the
allocation of finances in the First Plan
on schemes for development of major
und minor ports:—

It is significant to note that the schemes
included in the First Plan of rehabilita-
St anebrrnsaticon and expansion of tact.
pues at tos mnjor parts were estimat-
ed to cost about Rs. 61 crores; whereas
the development schemes planned for
execution at the minor porits were csti-
mated to cost only Rs 2'4 crores. When
it is romembcered that the minor ports
handie about 1/8 of the traffic handled
by all major ports taken logether, 1t
would be apparent that the development
of minor ports which are the sentinels
of the country, has not recrived adequat:.
attention during the First Plan..

In the Second Five Year Plan, the
funds earmarked for the development
of minor ports (which include interme-
diate and sub-ports also) are only
Rs. 5 crores, against Rs, 81 crores for the
maj r ports i.e, the former are only
1/16th of the latter despite the !act that
amount of traffic handled by the minor
ports 1sTahlIou3 1/6th of that by ﬂmenmajg
}:mu s disproportionate allocation

in the opinion of the Committee,
is pan!v due to a general unhealthy ten-
dency towards over-centralisation. It is
significant to note that the schemes for
development of minor , as formulat-
ed by the maritime State Governments
were cur'ailed on the basis of the recom-
mendations of the Officer on Special Duty.

This Officer has, however, been able to
visit only about 70 minor ports agains:
a total of 226 ports. Besides, in g num-
ber of cases, he has curtailed the schemes
on the ground that no work should be
taken up till the increase in trade is well
established.

Government in their reply'” stated
that that it was not appropriate to com-
pare the proportion of funds allocated
for development of minor ports to those
allocated {:)r the development on major
ports with the corresponding proportion
of trude hundled. A minor port provi-
ded facilities mainly for sailing vessels,
lighters and other small craft for
which depths of say 10 feet were ade-
quate. On the other hand, major ports
had to be all-weather ports capable of
sheltering ocean-goin lm:rs with draft
of the order of 30 The relative
costs of say a wharf would be about
Rs. 500/- per foot for lighter and per-
haps Rs. 5,000/- per foot for steamers.
Further, the {acilities to be provided at
major ports like heavy machinery and
equipment like cranes etc., were not the
same as for minor ports.

W 63R (BC—al$), p. 12
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The Committee commenting on this
reply wrote as follows:—

It is not the intention of the Commit-
tee that the same amount should be spent
on the minor ports as ia done on major

ports.

They, however, feel that the present
allocation of funds suggests a tendency
towards over centralisation of port faci-
lities at the major ports. The object of
the recommendation was, therefore, to
suggest the need for developing a larger
number of minor ports so that larger
volume of traffic might be directed to
them and that the concentration of traffic
at the major ports might be reduced.. . .

. therefore, reiterate that funds
should be allocated for the development
of minor and intermediate ports -
mensurate with the need for fulfilling this

purpose,

One officer for finance and accounts
functions of Ordnance Factorics

In their Fifty-fourth® Report on
Ordnance Factories the Committce re-
commended that the financial and ac-
counting duties should be performed by
one officer. They wrote as follows:—

The Committee feel that Finance and
Accounts are complementary to each
other e?ecmllv in a manufacturing con-
cern and it would. perhaps, be an advan-
tage if they are performed by one Officer
as was the position prior to 4/52 and is
stil] the position in each of the Ordnance
Factorics. In this connection. the Mom-
mittee would like to refer again to the
practice obtaining on the Railwavs where
the financia! and accounting duties are

rformed by the Financia] Adviser and

ef Accounts Officer who functions
under the General Manager of the Rail-
way Administration but has the right of

approach to the Financial Commissioner,
Railways, if necessary.

Government in their reply'*! stated
that prior to April, 1952 both the work
was being looked after by onc officer.
However, as the volume and complexity
of the work increased both on the ac-
counts side and the finance side, it was
found that the work load was too heavy
for one officer and a separate whole-
time post of DFA(Fys) for financial
matters was created. Government stated
that both these officers were available
all the time to the DGOF for advice
and the setting up of the Board of Man-
agement in which both these officers
were members,  further  facilitated in
bringing about the neccessary coordina-
tion and close consultation which the
E-timates Committee had in view,

Resuscitation of Renewal and  Reserve
Fund for Ordnance Factories

In the same Report the Committee
rccommended™?  that the Renewal and
Reserve Fund for Ordnance Fuctories
should be resuscitated so as 1o enable
the factories to replace and modernise
plant and machinery. They observed
further that if, however, Government
still considered that there was no need
for an R. & R. Fund, the question of
placing more funds at the disposal of
the Director General of Ordnance Fac-
toriecs for replacement of plant and
machinery should be considered.

Government in their reply' stated
that this matter was considered on

W 4R (EC—ILS), pars 58, p. 29.
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several occasions and it had been decid-
ed not to resuscitate the R/R Fund. Gov-
ernment had, however, taken several
measures for replacing the worn out
plant and machinery of Ordnance
Factories,

Funds for construction of village roads

In their Fifty-ninth Report on National
Highways and Roads the Committee
urged'** for greater allocation of funds
to the village road cooperative fund for
construction of village roads. They
wrote as follows:—

The Committee also feel that the allo-
cation of Rs, 60 lakhs for the village road
co-operative fund is too small and re-
commend that the allocation should be
suitably increased and that the pancha-
yats of the villages should be encouraged
and brought fully into the picture to take
full advantage of the scheme, The fea-
sibility of entrusting the construction of
villuge roads under this scheme to the
Gram Panchayats, suitable technical sup-
ervision being provided by the State
P.W.D. might be examined.

Government in their reply'
as follows:—

The sum of Rs. 60 lakhs earmarked
from the Central Road Fund (Ordinary)
Reserve in 1953-54 for grants to States
has now been used up. A further sum
of Rs. 60 lakhs has been set apart for uti-
lisation during 1858-59 and the next two
vears of the current plan at the rate of
Rs 20 lakhs per vear This sum is avail-
able for allotment to all States/Adminis-
trations as hitherto. The terms of  the
scheme have also been liberalised as in-
dicated below: —

(1) The amount of grant from the
Centra] Rond Fund (Ordinary) Re-
scrve has heen raised from one-third
to one-half of the cost of cach work.
The remaining half is to be shared
equally by the State Government/Ad-
ministration and bv local contribution.

stated

(2) Grants will be made on merits
for suitable works and separate lump
amounts have not been earmarked for
any State/Administration.

The State Governments|Administrations
were invited to submit proposals for
cial stance in June 1958, Pro-

an
als have been received from Andhra
Bof:desh, Assam, and West Bengal

Loans for mechanisation of sailing
vessels

In their Sixty-second Report on Ship-
ping the Committee dealt ** with the
question of mechanisation of sailing ves-
sels and observed that it had been accep-
ted in principle that once the sailing
vessels were brought under the control
by legislation, financial assistance should
be given to owners to mechanise their
crafts. The Committee recommecnded
that the feasibility of giving the finan-
cial assistance for mechanising the sail-
ing vessels, without waifing for the
enactment of the proposed legislation
should be examined. The Committee
felt that it should be possible to do so
by departmental action.

Government accepted™' this recom-
mendation and stated that all applicants
furnished adequate financial security
would be considered for giving financial
assistance.

Shipping freights
In the same Report while dealing with

Shippin&: freights the Committee recom-
mended'** the setting up of a standing

$9R (BC-—1LS), para 94, p. 27.
66R (BC—al.S), pp. 58—63.
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machinery for the review of freights and
for disposing of disputes. They wrote
as follows:—

The fixation of freight rates is one of
the statutory duties of the Directorate

Genera] of Shipping. At present there 18
no expert machinery for the purposs.
Conclusions are arrived at after a general
examination of the operational costs and
other factors. Rates are settled by mutu-
al discussion and in some cases, farmal
advisory boards are appointed to go into
ad hoc questions of freight. The Com-
mittee suggest that the feasibility of
creating a standing machinery for the
review of freigna and for disposing of
disputes regarding freights on the same
lines as e Railway Rates Tribunal
should be examined. Feasibility of en-
trusting this work to the Railway Rates
Tribunal should also be examined.

Government in their reply’” stated
that the Rail-Sea Coordination Com-
mittee examined this question and came
to the conclusion that it was not neces-
sary at this stage to set up any standing
machinery for freight fixation. Govern-
ment stated further as follows:—

Whenever any special circumstances,
justify a detailed enquiry, Government
could exercise their powers under the
Contro] of Shipping t, 1947 to set up
an ad hoc Board for holding such an en-
quiry. Moreover it may be stated that
the Central Government have powers to
fix rates even without anv formal refer-
ence to a Shipping Rates Advisory Board
when considered necessary. It is, there-
fore, felt that it is not necessary to create
a standing machinery for freight fixation
as suggested by the Estimates Commit-

e,

It is also considered that no standing
machinery is necessary for disposal of
disputes regarding shipping freight and
that it will not a be feasible or prac-
ticable to refer all such disputes relating
to shipping freight rates to the Rallway
Rates bunal in view of the specific
statutory duties laid down for the Tri-
bunal in the Indlan Railways Act, 1890.

Price of Milk of Military Dairy Farms

In their Sixty fourth Report, on

Military Dairy Farms the Committee'™
dealt with the price of milk supplied
by these farms. They wrote as follows:

There is at present a number of milk
supply schemes in various towns working
under conditions more or less similar to
those in the Military Dalry Farms. They
are also engaged in Dairy maintenances,
milk production pasteurisation and distri-
bution. The Committee feel that it
should be sible to compare the rates
fixed for liu.rﬁ' Dairy Farms with those
charged by such organisations. It ap-

ared to them that even after making

ue allowance for the quality of the pro-
ducts, the rates of Military Farms were
much higher than the u'rlvml rates of
Government or private farms in the ad-
Joining areas.

Government in their reply'' stated

as follows:—

The rateg of Military Farms are rela-
tively high, because the milk is produced
ther¢ from their own herds maintaired
in ideal conditions under expert veteri-
nary care in sanitary accommodation
conforming to all the requirements of the
Medical authorities; also, the milk is
pasteurized, cooled and Jellvered twice a
day at customers' doors in sterilized con-
tainers. The accounting system of the
Millttz Farms, in most cases, differs
from those of other Government Farms;
in the case of the Military Farms, the
minutest details of the expenditure in-
curred (direct or indirect, cash and cost
including the cost of supplies made and
services rendered by other departments,
administrative charges at all levelr in-
cluding portions of those at Army Head-
quarters and the cost of assesised element
of leave, superannuation allowances, etc.)
are debited to the farms accounts. (No
other Government Farm Is known to be
maintaining its accounts in such an els-
borate form). The cumulative charges
under the different categories, it is felt,
might be the reason for the difference in
sale rates.  Private farms purchase large
ﬁul?huu odf mllk,.‘l The standards of

ygiene and processing udxmt-.-d by them
are also not the same
Military Farma. o of the

T 53 R (BC—alL8) p. 21.
64 R (BC—ILS) pora 14, p. 6.
= 3sR (BCaLS) pp. 37-28.
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Government also stated that the §ale
rates had been brought down conside-
rably at all the farms.

Commenting on this reply the Com-
mittee wrote as follows:—

Notwithstanding the variations that
may exist in the conditions in which the
Miiitary Dairv Farms function as com-

ared to the Private Dairy Farms, there
s a case for making a comparative study
of the sclling costs of the two categories
of farms and keeping down the costs in
the Military Dairy Farms to the minimum.

Funds for increasing shipping tonnage

In their Sixty-fifth Report on Ship-
ping the Committee dealt'®® with the
acquisition of shipping tonnage during
the Second Five Year Plan and wrote
as follows regarding the finances re-
quired for this:—

Looking to the upward trend in the
present market, and the uncertainty of
sacuring fixed time schedules of delivery,
the Committee recommend that the Minis-
try shoulj continue to take effective
fteps to secure the requisite funds from
the Planning Commission without which
it would not be possible to procure any
tonnage even in the third plan and the
industry will have to face the same
situation which it is facing now.

Government in their reply’** stated
as follows:—

An approach was made to the Planning
Commission for additional funds to the
extent of Rs. 45 crores in order to attain
the Second Plan target of 9 lakhs GRT.
The mntter was discussed subsequently
with the representatives of the Planning
Commission and the Ministry of Finance
and ultimately at g meeting held in
December, 10358 the Finance Ministry's
representative indicatej that “in view of
the fact that the cxpenditure involved

Rates of Commission for

was mainly in foreign exchange, the
Finance Minister had suggested that the
consideration of the proposal of the
M:inistry of Transport should be postpon-
ed for the present” and that “the proposal
could be considered afresh after about a
year depending upon the financial posi-
tion then obtaining in the country.

Since the beginning of 1957, however,
both the foreign exchange position and
the internal financial position of the coun-
try have become more acute with the
result that the hope of getting any
additional provision for shipping for the
Second Plan are virtually remote now.

Indian Fund

In the same Report the Committee
recommended'® that the feasibility of
creating an Indian Shipping Develop-
ment Fund with sufficient capital re-
serve should be carefully examined.

Shipping Development

Government in their reply stated!®*
;l‘;at the fund had since been establish-

selling In-
struments produced by Ordnance

Factorles

In their Sixty ecighth Report on
Ordnance Factories the Committee
wrote '™ as follows regarding commis-
sion agents appointed for selling mathe-
matical instruments produced by Ord-
nance Factories:—

The Committee learn that four Com-
mission Agents have so far been appoint-
ed for the sale of mathematical instru-
ments produced in the Ordnance Factories
and that it is proposed tn increase this
number further. They turther under-
stand that rates of commission allowed
lay the Ordnance Factories are not

1 4R (EC-1LS) pars 53, p. 19.
1w g1R (EC-2LS) pp. 27-%.

1 &R (RC-1LS) pars 93, p. 29.
w  g1RY(BC-aLS) p. a.

w  &3R (BC-1LS) para 113, p- 33.
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attractive and do not compare well with
those offered by other manufacturers.
The Committee suggest that the question
regarding the rates of commission as well
as the number of commission agents may
be examined afresh to see whether any
improvements could be made so as to
increase the uction anj sales to the
extent possible,

Instead of the

watch and control

Government in their reply stated'™
that the matter had been carefully ex-
amined and it was considered that the
rates of commission were quite reason-
able and in line with commercial
practice.

(To be continued)

nction of governing,
for which it is radically unfit, the proper
office of a repregentative assembly is to

the

government: to

throw the lighy o f publicity on {ts acts:
to comprl a full exposition and justifi-
catinn of all of them which any one
considers questionable; to censure them if
foungd condemnable,
who compose the government abuse their
in a manner which
conflicis with the del:berate sense of the
nation, to exrpe! them from .offlce and
cither expressly or virtually appoint the'r
snuccessorg.  This is surely ample power
and gecurity enough for the liberty of the

trust. or fulfil it

nation,

and, if the men

JOHN STUART MrLL,
in Representative Gorvernment.

2 56 R (HC-aLS) pp. 51-34-
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Lok Sabha: Convention re: tabling of
adjournment motions

The first session of Third Lok Sabha
commenced on April 16 and sittings
held on April 16 and April 17 were
devoted to oath-taking by Members and
choosing the Speaker. A number of
adjournment motions had been received
for the opening day of the session but
according to the practice started in
1957,* they were to be taken up at the
sitting of Lok Sabha to be held imme-
diately after the President had address-
ed both the Houses of  Parliament
asscmbled together, Accordingly when
the Lok Sobha met on April 18 half an
hour after the President’s Address, the
Speuker referring to the notices of
adjournment motions received till then
observed:

...1 desire that a convention might be
established henceforward that no ad-
journment motion might be moved on the
day we hear the ress of the Presi-
dent... . Ordinarily, we only transact
formal business on this day...and do not
enter intp controversial matters We

attach importance to the Address by the
President.**

The House agreed and the notices of

adjournment motions were postponed to
the next sitting.

L] L ] ]
Adjournment Motion Not Same as
Censure Motion

On August 6 notices of a number of
adjournment motions had been given

by Members with reference to the Chi-
nese aggression in Ladakh and the
Speaker informed the House that he
would decide the admissibility of these
motions after hearing the statement on
the subject which the Prime Minister
was to make on that day. A member,
who had given one of these notices of
adjournment motions, submitted that in
that case his motion would lose all its
implications of censuring the govern-
ment. In reply to this the Speaker ob-
served:

If the hon. Member was so particular.
he ought to have given a direct notice of
censure motion. We have been rather
confusing the two...Adjournment motion
does involve a certain amount of censure
but really it is not the same as a censure
motion. If it (adjournment motion) is
carried then it is very strong disapproval
of policy. There is a separate provision
for censure motion.t

L [ L

Madras Legislative Council: Admissibi-
lity of Certain Questions

In the Madras Legislative Council a
Member had given notice of three ques-
tions asking for information as to the
number of cases admitted during a par-
ticular period in the Government
Hospital, Kancheepuram for (a) trans-
verse presentation, (b) Fother Gill's
Operation, and (c) forceps delivery and
the number that proved fatal. These
questions had been admitted by the
Chairman.

*L.5.Deb, (II) 10-5-1957 c. 29,
oS, Deb, 18-4-1962 cx. 43-44.
1L.S. Deb., 6-8-1962 cc. 111-1132.
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On July 3, 1962 the Leader of the
Opposition raised a point of order in the
Council in regard to the admissibility of
these questions, his objections being (i)
that it was not parliamentary practice to
ask questions in regard to particular per-
sons in their professional capacity; (ii)
that the questions were of such a nature
that they were likely to produce in the
public mind a state of alarm; and (iii)
that these questions were an abuse of the
right of asking questions and hence liable
to be disallowed under rule 34* of the
Council Rules.

In a ruling given on July 7, the Chair-
man over-ruled the objection, observing:

Reference to Individuals

There is no reference whatsoever to
any individua] person in any of these
uestions, Rule 32(2) of the Council
aules provides that the question must not

blish any name not ﬂl‘if‘.‘tlﬁ necessary

make the question intelligible. If any
of the questions had published any name,
1 would have disallowed the question
myself.

It is not also correct to say that ques-
tions cannot be asked with regard to
particular rsons in their professional
capacity. Clause (7) of Rule 32 says
that the question must not refer to the
character or conduct of any person ercept
in his official or public capacity. There-
fore, what is prohibited is only a refer-
ence to the character and conduct of any

rson in his private or personal capacity.

nder the rule, as it stands it Is permis-
sible to ask questions in regard Lo the
conduct of any person in his official or
ﬁ::“t capacity. In parliamentary prac-
, the only accepted condition is that
no names shall be mentioned.

Criteria for Admission & Chairman's Duty

The objection that the nature of the

uestion is such that it is likely to pro-
uce in the mind of the public a state of
alarm cannot be accepted. .t cannot be
med that the answer to the ques-

jons will disciose a large number of

fatal cases and that th ight produce
a state of alarm in 1.;?r pwic minds. .
Even if that be so, it will not be a ground
to justify the question being dizallowed
because under the rules that is not a
ground on which questions can be dis~

allowed.

The admissibility or otherwise of a
question is judged by the Chairman with
regard to their compliance with the condi-
tions laid down in the relevant rules and
he is not and cannot be influenced by an
consideration as to whether they will
cause any embarrassment to the govern-
ment or whether they may create an
awkward situation or that it is not in the
public interestt The Government alone
are the best judges to decide as 10 whether
an answer to a question would or would
not be in the public interest and it is
open to them to answer or refuse to
answer 8 question in the public interest.
The Chair cannot compel them to give
answer, or to furnish answer in a parti-
cular manner. The Chair has no doubt
a duty to ensure that baseless guestions
are not admitted lest unfounded allega-
tions or insinuations are given undue

publicity.

Whether abuse of right?

The next question is  whether these
questions are un abuse of the right of
asking questions. On the face of these

ucstions, therce is nothing to show that
they constitute an abuse of the right of
asking questions. As members are aware,
the right of is a ve valuable right
enjoyed and excrcis by a private
member.  Questions are intended mainly
to ehcit facts on matters of public
importance within the cognizance of the
Minister to whom they arc addressed. ..
The responsibility of the Chairman In
regard to questions 1s limited to their
compliance with the Rules of the House.
The questions under reference only seek
to elicit information in regard to a Gov-
ernment Hospital It cannot be denied
that this is of public importance. They
relate 1o public affairs and matters of
administration for which the Minister s
responsible It is well to mention
that the Hon. Minister is ready to fur-
nish answer to these questions.

For these reasons ] over-rule the
objection raised.

e

*Rule 34 reads ss follows :

question

The Cheirman shall decide on the admiwibility of a question and shall disallow
questioning or is in oontrevention of 1t rules,

-a-.’-'."?-.m it is an sbuse of the right of
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No Peint of Order on Admissibility

The Chairman then proceeded further
to deal with the fundamental issue whe-
ther the admissibility of a question could
be made the subject-matter of a point of
order or debate in the House. On this
he observed:

Rule 34 of the Council Rules provides
that the Chairman shall decide on the
admissibility of a question, The Chair-
man is empowered to disallow any ques-
tion which, in his opinion, is an abuse of
the right of interpcllation....It follows
that the Chairman is the one and only
authority empowered to admit or dis-
allow any question and once he decides
on the admissibility of a question, his

decision is final. - It cannot be questioned
1n any manner.

Sir Erskine May says that the Speaker’s
responsibility in regard to questions is
limited to their compliance with the
Rules of the House. He further says that
the refusal of a question cannot be made
the subject of debate. It is also stated
that a Member cannot raise a point of
order and read out a question disallowed
at the Table. It follows from the above
that likewise a point of order cannot be
raised on the admissibility of question
already admitted by the Chairman in
accordance with the rules. ..

- » *

Punjab Council: House Adjourned
owing to absence of Senior Minister
to pilot Bill

On May 18 when further considera-
tion of the Punjab Security of Land
Tenures (Amendment and Validation)
Bill was to be resumed in the Punjab
Legislative Council it was noticed that
there was no senior Minister present in
the House to pilot the Bill. The Chair,
taking the sense of the House, adjourned
the House for about half an hour.

At the resumed sitting of the House
the Minister of State for Technical Edu-
cation expressed regrets for his absence
and explained briefly the reasons
therefor. The House then resumed con-
sideration of the Bill.

L] L] L]

Maharashtra Assemsbly: Presentation of
Additional Budget

On March 27 the Finance Minister
presented in the Maharashtra Legisla-
tive Assembly the main Budget for the
year 1962-63 providing for standing
charges and for continuing schemes al-
ready in progress. A motion for vote on
account for four months was moved on
March 29 and was agreed to by the
House. On June 7 the Finance Minister
presented an additional budget incorpo-
rating therein provision for new items
and for additional expenditure to be in-
curred on items already included in the
main Budget presented on March 27. A
point of order was raised in the House as
to whether an additional budget could be
presented during the same financial year.

Rulinﬁ in the affirmative, the Speaker
observed:

This article [Art. 202(1)] does not pro-
hibit the presentation of the Budget in
parts. In other words, a budget can be
presented for the purpose of taking a
vote on account,—an interim budget so
to say—and the final budget can be

resented latet on. Rule 213 of the Lok
gabha Rules specifically provides for
presentation of the budget to the House
in two or more parts.

How the need for Additional Budget

ariges.

Ordinarily, there is no occasion for
presentation of the budget in parts, but
this becomes necessary when the old
House is dissolved and a new House is
formed after the Elections. It is not
advisable to present a complete budget
before the old House for taking a vote on
account, because that involves policy
decisions on vital matters which only »
new Government and new House can
take. At the same time it is necessary
to provide Government with the neces-
sary funds for running expenditure, to
keep Government machinery moving. It
is, therefore, customary to present a sort
of standing-charges budget for the pur-
pose of taking a vote on account and
subsequently augment those provisions
either by presenting an additional budget
o aresenting 8 modified budget. that

ain presenting a
i‘s‘lo say, the old budget including meces-
ary ifications
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Precedents

This position in law seems to accord
with the practice followed in Lok Sabha
in 1952, in 1957, as also in 1862. In all
these years, interim budgets were pre-
sented in the Lok Sabha for ob g a
vote on account and a fuller modified
budget was presented before the new
House after the General Elections. There
is nothing in the Constitution or in the
Rules of procedure which prevents a
similar course being taken here although
our rules do not provide specifically, as
in Lok Sabha, for presentation the

Budget in parts.
Maharasitru Rule 217

In 1952, a point was raised whether
the Finance Minister was competent to
present a second annual financial state-
ment or_budget for the same financial
ear under Art. 202 of the Constitution.

is point, however did not survive for
the simple reason that there was no

presentation of the budget,
according to the facts disclosed in that
case, Besides, the relevant rule, vicr
Rule 122(A) of the (Bombay) Legisla-
tive Assembly Rules was slightly differ-
ently worded. Rule 122(A) required
presentation of the budget to the
Assembly on such day in the preceding
financial year as the Governor may
appoint. The words ‘in the preoed
financial year' seem to have been dele
from the existing corresponding Rule
No. 217. This scems to have been done
deliberately with a view to facilitating
presentation of the budget even after the
financial year has begun. In any event,
it does not seem necessary that the
whole of the financial statement, that is
io say. the entire budget should be pre-
sented before the commencement of the
financial year

Why not Supplementary Demands?

No doubt, this marks a deviation from
the existing procedure the existing pro-
cedure being to present the budget to
the old or new House—and this budget
would naturally be a standing-charges
budget—and sugment the provision of the
budget subsequently by means of a sup-
plementary statement of expenditure. It
was not considered proper and desirable
that such supplementary demands, which
in substance really formed part of the
budget, should be presented to the
House and considered by it, even while
the budget was being discussed No doubt,

an improvement was made in this posi-
tion on the last occasion by insisting that
the lementary de should come
only after the budget was ssed and
Appropriation Act enacted. en 30, the
position was not quite satisfactory. Hence
the change in procedure well accords
with the law and practice on the subject
as explained above.

Position clarified by Finance Minuter's
Speech

This position also seems to follow from
the speech made by the Finance Minister
on the last occation. He said In s0 many
words that the budget he was preseanti
was only a standing-charges-budget
that the budget speech that he was mak-
ing, did not contain many of the normal
features which were usually found in a
normal budget speech. He, therefore,
said that Government would come for-
ward with substantive financipl p sals
in the next session and he would also
give a detailed financial review on that
occasion.

Practical Aspects

Moreover, considering the matter from
a practical point of view also, this course
is more appropriate, If additional
demands are moved not as the additional
budget but as supplementary demands
the members would be deprived of the
opporiunity to discuss the psubstantive
proposals at the time of the general dis-
cussion on the budget and the general
discussion would be a tame affair as the
original budget is only for the standing-
charges. Bd{ the presentation of the addi-
tional or the modified budget the mem-
bers will have full scope 1o discuss the
entire budget

That is what 1s being done now, and
not only 1 do not see any objection to it
but also welcome the change in proce-
dure which is in tune with parliamentary
and constitutional principlex

L] . L

Assam Assembly: Opprobrious Remarks
as well as Tributes in respeet of Officials
to be avoided in Debate: Speaker’s
Ruling

In the course of his Budget speech in
the Assam Legislative Assecmbly on June
11, 1962 a Member had made certain
remarks against the Director of Health
Services Assam. These remarks were
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objected to through representations made
outside the House to the Speaker by the
Assam Medical Services Association as
well as the Minister-in-charge of the
Medical Department.

Referring to these remarks, . the
Speaker (Shri M. M. Choudhury) observ-
ed in the House on June 29 inter alia as
follows:

....1 find that some of the remarks
are unhappy and verge on reflections on
the personal conduct of the officer....I
hope hon. Members refrain from making
such remarks against high officials of
the State.....

1 have also observed that during the
course of debates some hon. Members,
including the members of the Treasury
Bench, on occasions have been..giving
high tributes..lo some Government offi-
cers....Sometimes such np%robator
remarks create bickerings in the minds
of other Government officers who are
equally or more loyal and devoted in
servin the Government. By such
remarks also no good purpose is served
to the country if a co-operative climate
in the administration is not geared up.
1, therefore, request that in future the
members of this august House may
please refrain from such uapprobatory
remarks as well with regard to the Gov-
ernment officers unless 1t hecomes very
imperative in a debate.

Lok Sabha: Contradictory statements by
Ministers: Not a subject for Point of
Order

On June 11, in answer to a question*®
in Lok Sabha, the Minister of Interna-
tional Trade in the Ministry of Com-
merce and Industry laid a statement on
the Table of the House. A Member
thereupon rose a point of order to refer
to certain discrepancy between the posi-
tion as given in the statement and as
stated sometime in the past by another
Minister.

¢5.Q. No. 13%
LS. Deb., 11-8-1982, oo, 9808-99.

193

The Speaker observed:

There is no point of order. I have
stressed it so many times that if the
interpretation of any law, statute, provi-
sion of Constitution, regulation or
enforcement of rules is involved, then
only a point of order arises.

When the Member enquired as to
what was to be said about misleading
the House, the Speaker observed that the
procedure to point out inaccuracy in the
statement of a Minister was different and
there was no point of order in thatt.

L] L] L J

Lok Sabha: Modification of a Motion
adopted by the House by Subsequent
Motion

On September 5, 1962, the Deputy
Minister of Law, while moving a motion
in Lok Sabha for concurrence in the re-
commendation of Rajya Sabha, for
reference of the Limitation Bill to a Joint
Committee of the Houses, inadvertently
gave the names of 30 Members of Lok
Sabha, instead of 20 Members, proposed
to be nominated to serve on the Joint
Committee. The motion was adopted,
and a message sent to Rajya Sabha
accordingly.

Subsequently, on September 7, 1962,
the Minister of Law. moved another
motion omitting 10 names from the ear-
lier motion and ordering necessary cor-
rection to be made in the earlier mess-
age to Rajya Sabha.

In this connection, a point of order
was raised by a Member to the effect that
the latter motion could not be moved in
view of the provisions of rule 338 of the
Rules of Procedure of Lok Sabha. The
Speaker referring to May's Parliamentary
Practice (16th Ed., page 416) ruled that
a motion modifying another motion of
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the same session by omitting or altering
subsidiary portions of it was in order so
long as it was not sought to reverse it in
substance. He added that patent errors
in a motion could also be corrected by a
subsequent motion.*

Lok Sabha: Amendment to Motion for
Suspension of Member Not Permissible

On August 31, 1962, after the Minis-
ter of Parliamentary Affairs moved a
motion for suspending Shri Ram Sewak
Yadav from the service of the House for
a week, a member sought to move an
amendment to reduce the period of sus-
pension to one day only. The Speaker
ruled that the question on a motion for
suspension of a member from the service
of the House (under rule 374) has to be
put by the Speaker forthwith, and no
amendment to ‘the motion could be
moved. He further moved that if the
House so desired, the suspension could
be terminated on a separate motion ad-
opted by the House.t

Resolution for removal of Chairman:
Validity of Rule 143 of U.P. Couacil
Rules

On July 11, 1962, the Lucknow
Bench of the Allahabad High Court,
dismissed a  writ petition filed under
Article 226 of the Constitution by Dr.
A. J. Faridi, a member of the U.P.
Vidhan Parishad, praying for a writ,
direction or order in the nature of man-
damus, against Shri R. V. Dhulekar,

Chairman of the U.P. Vidhan Parishad,
the Secretary of the Vidhan Parishad and
the Vidhan Parishad itself, to the effect:

(i) that the ‘rmceedings of the UP.
Vidhan Parishad held on March 2, 1060,
relating to a notice of a Resolution for
the removal of the Chairman be treated
as ultra vires the Constitution and not
effective as they contravened the provi-
sions of Articles 183 and 185 of the
Constitution, and

(ii) that the Chairman of the U.P. Vidhan
Parishad be ordered to proceed accor-
ding to the provisions of Articles 183
and 185 of the Constitution without
applying Rule 143 of the UP. Vidhan
Parishad Ruleg, on the ground that the
said Rule was ultra vires the Constitu-

tion and illegal.

The facts of the case were, briefly, that
on the February 11, 1960, Dr. A. J.
Faridi and cight other members of the
U.P. Vidhan Parishad gave notice of a
Resolution for the removal of the Chair-
man of the U.P. Vidhan Parishad from
his office, under Rule 143 of the Rules
of Procedure of U.P. Vidhan Parishad.
This Rule provided that a Resolution for
the removal of the Chairman could be
moved only if the leave of the House
was given for the purpose by 20 mem-
bers of the House rising in support of
the same when so0 required by the Chair-
man to do. On March 2, 1960, Shri
R. V. Dhulekar, the Chairman of the
U.P. Vidhan Parishad, put the question
to the House rtgarding granting of the
leave for moving the aforesaid Resolu.
tion. As only 18 members rose in their
seats in support of leave being granted,
the Chairman announced that the House
had not granted leave for moving the
aforgsaid Resolution.

4L.S. Deb.. 31-8-1962

L B |
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Decisions from the Chair

Questions

Once a question has been admitted it
is for the Minister to decide whether he
wishes to answer it and in what terms.
The Speaker cannot compel him or ex-
tract forcibly any answer out of him. If
he gives an incomplete answer, the
Speaker only makes a suggestion for a
proper answer, but the remedy lies with
the House.

[LS. Deb. 18-6-1962, cc. 11271;
11274-75]
- L] -

Budget

The discussion on the General Budget
should normally be arranged in such a
way that the Finance Minister replies to
the debate first in the Lok Sabha al-
though no impropriety is involved if the
reply is made first in the other House.
1f the Finance Minister has to announce
any change in the taxation or financial
proposals in the course of his reply, the
debate must first be replied to in the
Lok Sabha.

[LS. Deb. 10-5-1962, cc. 3755-56)
L] L ]
Debate

While speaking in the House Memnbers
should avoid raising their hands and

196

pointing their fingers as such gestures
detract from the decorum of the House.

[LS. Deb., 17-5-1962, cc. 4887—99].

It is not pr for one House to anti-
cipate the decisions of the other House
in any matter and to raise objections on
that basis.

[LS. Deb. 29.8.1962].

Motion

A motion, notice of which had been
given and which lapsed due to the
absence of the mover, can be taken up
for the second time in the same session.

[Mys. Ass. Deb. 31-3-1962].

Election of Speaker ~

Even if there is one motion for choos-
ing the Speaker, it has to be put to the
vote of the House.

[LS. Deb. 17.4.1962. c. 23).
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Select Committee on Nationalised In-
dustries (London, HM.5.0. 1962),

15. Representation, General Elec-
tions and Democracy by Robert E.
Dowse (Parliamentary Affairs, Summer,
1962).
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India

16. Madras Vidhan Parishad: Report
of the Select Committee on the Rules
of Procedure (Legislative Council De-
partment, 1961).

ARTICLES
Britain

17. The Old House of Commons and
its Members by A. Aspinall (Parliamen-
tary Affairs, Winter 1961, p. 51).

18. The individual and the British
Constitution by Donald Mcl Johnson
(Journal of the Parliament of the Com-
tary Affairs, Winter 1961, p. 51).

19. M.Ps. and Civil Servants by Paul

Gore-Booth (New Administrator, Nov-
ember and December, 1961).
India

20. Second Chambers in India by

P. Kodanda Rao (Indian Nation, July 2,
1962).

21. Rajya Sabha's Role: No Hind-
Range to Enactment of Progressive
Legislation by P. N. Sapru (Mail, May
25, 1962).

22. It Harms the TInstitution of
Speakership by Madhavan Nuir (Hindus-
tan Standard, April 24, 1962).
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23. Second Parliament—A  brief
Survey by H. C. Singh (Parliamentary
Affairs, April-May 1962).

24. Limitation of Parliamentary Sup-

remacy by Bhaskar Ch. Das (Modern
Review, March, 1962, p. 213).

Indonesia

25. The Guided Demécracy in Indo-
nesia by Vishal Singh (Parliamentary
Studies, April-May, 1962).

Pakistan

26. Pakistan’s New Constitution by
C. R. Rathee (Tribune, March, 1962).

US.A.

27. A Threat to Parliamentary Gov-
ernment in the U.S.A. by P.B. Schick
(Parliamentary Affairs Summer, 1962).

28. The United States Senate by Ajit
Bhanacharjea (Hindustan Times, June
19, 1962).

USSR.

29. The Soviet Parliament and How
it Works by  Varvaro Fyodorova
(Hindustan Standard, December, 21,
1961).
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APPENDIX 11 )
List of Bills Passed by the Houses of Parliament and assented to by the President during the period 15t Jamuary so

30th Juns, 1962
Serial Title of Bill Date of Assent by the
No. : President
1 The Constitution (Twelfth Amendment) Bill, 1962 . 27-3-1962
2 The Gos, Daman and Diu (Administration) Bill, 1962 . 27-3-1962
3 The Appropriation Bill, 1962 . . . . . L= 29-3-1962
4 The Union Duyti¢s of Excise (Distribution) Bill, 1962 . 30-3-1962
s The Appropriation (Railways) Bill, 1962 . . . 30-3-1962
6 The Appropriation (Vote on Account) Bill, 1962 . 30-3-1962
7 The State Financal Corporations (Amendment) Bill, 1962 30-3-1962
8 The Indian Railways (Amendment) Bill, 1962 . . . 30-3-1962
9 The Dock Workers (Regulation of Employment) Amendment Bill, 1962 30-3-1962
10 The Bstate Duty (Distribution) Bill, 1962 . . . . 30-3-1963
11 The Additional Duties ot‘ Bxuu (Goodt of Spechl Impomnce) Amendmem
Bill, 1963 . . 30-3-1962
12 The Finance Bill, 1962 . . . . . . 30-3-1962
13 The Appropriation (Railways) Vote on Account Bill, 1962 . 30-3-1962
14 The Hindi Sahitya Sammelan Bill, 1962 . 30-3-1962
15 The Advocates (Amendment) Bill, 1962 . . . 30-3-1962
16 The Telegraph Wires (Unlawful Possession) Amendment Bill, 1962 30-3-1963
17 The Indian Succession (Amendment) Bill, 19632 . . . 30-3-1962
18 The Air Corporations (Amendment) Bill, 1962 . 30-3-1963
19 The Appropristion (Railways) No. 2 Bill, 1962 . . . 15-5-1963
n0 The Appropriation (No. 2) Bill, 1962 . . . . . 20-6-1963
a1  The Finance (No. 2) Bill, 1962 . . . 22-6-1963
22 The Drugs (Amendment) Bill, 1962 . . 27-6-1962
33 The Appropriation (No. 3 ) Bill, 1963 . . . 28-6-1963
34 The Appropriation (Railways) No. 3 Bill, 1962 . 28-6-1963
33 The President's Pension (Amendment) Bill, 1962 . . 28-6-196a3
26 The Advocates (Second Amendment) Bill, 1962 . . . . . . 4-7-1904
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APPENDIX Imi
List of Bills passed by the State Legislamres during the Period 111 January to 30th Yune, 2962
Administration

Andhra Pradesh
1. The Andhra Pradesh (Andhra Area) District Municipalities (Amendment) Bill, 196a.
3. The Andhra Pradesh (Andhra Area Village) Panchayats (Amendment) Bill, 196a.
3. %m;dg;l’ndahmndhn Area) Bataies Abolition and Conversion into Ryotwari (Amendment)
4. The Andhry Pradesh (Telengana Area) Gram Panchayats (Amendment) Bill, 196a.
§. The Andhra Pradesh (Andhra Ares) District Municipalities (Second Amendment) Bill, 1962,

Assam
1. The Assam Municipal (Amendment) Bill, 196a.
2. The Assam Municipa] (Second Amendment) Bill, 1963.
Gujaratr
1. The Gujarat Local Authorities Laws (Amendment) Bill, 1962,
Jawemu and Kashmir
1. A Bill further to amend the Jammu and Kashmir State Evacuees (Administration u Pmpeny)

Act, Samvat 2006.
2. AB%memidefmtheRemmﬁmofpeuomduun(with tourists and for matters connacted there®
Wil

3. A Bill further to amend the Jammu and Kashmir Municipal Act, Samvat 2008.
4 A Bill to make effective provision for the prevention of corruption among Government Servanta.
5. A Bill further to amend the Prevention of Corruption Act, Samvat 3008.

Keraja
1. The Kerla Fire Force Bill, 1961.
2. The Kerala Panchaysts (Amendment) Bill, 1963,

Madhya Prodesh
1. The Madhys Pradesh Panchayats Bill, 1960.

Meharashira
1. The Bombey State Guarantees (Amendment) Bill, 1862.
2. The Hydersbad District Municipalitics (Amendment) Bill, 1962.
3. The Bambey Public Trusts (Amendment) Bill, 1963.
4 The Maharashtrs Zills Parishads and Pancheysts Semiths (Amendment) Bill, 1p6s.
3. The Bombay Police (Amendment) Bill, 1962.
6. The Bombay Municipal Corporstion (Amendment) Bill, 19632.
7. The Maharsshtra Revenue Patels [ Abolition of Office) Bill, 1963.

Alysors
1. The Mysore Additional Deputy Commissioners (Appointnent and Powen) Bill, 1962,
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Orissa

1. The Orissa Hereditary Village Officers (Abolition) Bill, 1962.

2. The Orissa Estates Abolition (Amendment) Bill, 1962.
Rajasthan

1. The Rajasthan Arain Tehsils (Continued Existence) Validating Bill, 1962.

2. The Rajasthan Divisional Commissioner (Office Abolition) Bill, 1962.

3 The Rajasthan Urban Improvement (Amendment) Bill, 1962.

4. The Rajasthan Municipalities (Amendment) Bill, 1962.

5. The Rajasthan Panchyaat Samitis and Zila Parishads (Amendment) Bill, 1962.
Ustar Pradesh

1. The Uttar Pradesh Town Improvement (Adaptation) (Amendment) Bill, 196a.

Commerce and Industry
Gujarat
1. The Gujarat Industrial Development Bill, 1962.
Jammu and Kashmir

1. A Bill to amend the Jammu and Kashmir State Aid to Industries Act, 1961.
Madras

1. The Madras Sugar Factories Control (Amendment) Bill, 1962,
Maharashtra

1. The Boruoay Khadi and Village Industries (Amendment) Bill, 196a.
Punjad

1. The East Punjab Cement Control (Repealing) Bill, 196a.
Uttar Pradesh

1. The Uttar Pradesh Ganna (Poorti Tatha Kharid Viniyaman) (Sanshodhan) Bill, 1962
3. The Uttar Pradesh Ganna (Krayakar) (Sanshodhan) Bill, 1962.

Bducation
Bihar

1. The Bihar State Universities (University of Bihar, Bhagalpur and Ranchi) Amendment Bill, 1962,
Maharashtra
1. The Prince of Wales Museum (Amendment) Bill, 1963,
3. The Maharashtra Education (Cess) Bill, 1963.
3. The Shivaji University Bill, 196a.
Mysore
1. The Mysore University (Amendment) Bill, 196a.
Puwjad
1. The Punjab Agricultaral University (Amendment) Bill, 196s.
2. The Punjab University (Amendment) Bill, 1963.
Rajasthan
1. The Rajesthan Agricultural University Bill, 1962.

2. The Rajesthan Secondary Bdycation (Amendment) Bill, 196a.
3. The Jodhpur University Bill, 196a.

a1z
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Finance
Anhdra Pradesh

1. The Andhra Pradesh Appropriation (Vote on Account) Bill, 1962,
2. The Andhra Pradesh Appropriation Bill, 1962.

3. The Andhra Pradesh Appropriation (No. 2) Bill, 1962.

4. The Andhra Pradesh Appropriation (No. 3) Bill, 1962.

Assam
1. The Assam Appropriation (Vote on Account) Bill, 1962,
2. The Assam Appropriation (No. 1) Bill, 1962.
3. The Assam Appropriation (No. 1I) Bill, 1962.
4. The Assam Appropriation (No. I11) Bill, 196a.
5. The Assam Finance Bill, 1962.
6. The Assam Finance (Amendment) Bill, 1962.
7. The Assam Sales Tax (Amendment) Bill, 196a.
8. The Assam Passengers and Goods Taxation Bill, 1962.
9. The Assam Agricultural Income-Tax (Amendment) Bill, 1962,

1. The Bihar Appropriation (Vote on Account) Bill, 1962.
2. The Bihar Appropriation Bill, 1962.
3. The Bihar Appropriation (No. 2) Bill, 1963.

Guyjarar
1. The Gujarat Appropriation (Vote on Account) Bill, 1962.
2. The Gujarat (Supplementary) Appropriation Bill, 1962.

Jammu and Kashmir
1. A Bill to authorise payment and appropriation of certain further sums from and out of the Consoli-
dared Fund of the Jammu and Kashmir State for the services of the financial year 1961-62.

2. A Bill to provide for the withdrawal of certain sums from and out of the Consolidated Fund of the
Jammu and Kashmir State for the services of a part of the financial year 1963-63.

3. A Bill to suthorise payment and sappropriation of certain sums from and out of the Consolidated
Pund of the Jammu and Kashmir State for the services of the financisl yesr 1963-63.

4. A Bill to provide for the imposition of 8 tax on agricultural income,
s. A Bill to provide for the levy of a general tax on the sale of goods in the State and for other mattery
connected therewith.
6. A Bill to provide for the levy of a tax on Urbgn Immovsble property,
7. A Bill 1o amend the Jammu and Kashmir Motor Vchicles Taxation Act, 1937.
8. AsBill to provide for kevying entertainment tax on cincmatograph shows exhibited in public in the
tate.

9. A Bill further to amend the Jammu & Kashmir Motor Spirit (Taxation of Sales) Acty, Semvat
200%.

Kerala
1. The General Sales Tax (Amendment & Validation) Bill, 1961.
2. The Kenala Appropristion (Vote on Account) Bill, 1963,
3. The Kerala Appropriation (No. 1) Bill, 1962.
4 The General Sales Tax (Second Amendment & Validation) Bill, 1963,
S. The General Sales Tax (Amendment) Bill, 1962.
6. The Kerala Appropristion (No. 1) Bill, 1962

213
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Madhya Pradesh

1. The Madhya Pradesh Appropriation (Vote on Account) Bill, 1962.

2. The Madhya Pradesh Appropriation Bill, 1962.

3. The Madhya Pradesh Motor Vehicles Taxation (Amendment) Bill, 1962.
Maharashtra '

1. The Maharashtra (Supplementary) Appropriation Bill, 1962.

3. The Maharashtra Appropriation (Vote on Account) Bill, 1962.

3. The Bombay Sales Tax (Amendment) Bill, r962.

4. Th= Bombay Motor Vehicles (Taxation of Passengers) (Amendment) Bill, 1962.

§. The Bombay Entertainments Duty (Amendment) Bill, 1962.

6. The Maharashtra Tax on Goods (Carried by Road) Bill, 1962.

7. The Bombay Electricity Duty (Amendment) Bill, 1963.

8. The Bombay Stamp (Increase of Dutles and Amendment) Bill, 1962.

9. Tthl}Jrl;:‘n Immovable Property Tax (Abolition) and General Tax (Increase o f Msximum Rate)
ill, 1962,

10. The Maharashtra Appropristion Bill, 1962.
11. The Maharashtra Provisional Collection of Taxes Bill, 1962,
12. The Maharashtra (Second Supplementary) Appropriation Bill, 1962.
13. The Maharashtra Purchase Tax on Sugarcane Bill, 1962,
Mysore
1. The Mysore Appropriation Bill, 1962,
3. The Mysore Appropriation (Vote on Account) Bill, 1962.
Orissa
1. The Orissa Cess Bill, 1962,
3. The Orissa Appropriation Bill, 1962.
3. The Orissa Appropriation (No. 2) Bill, 1962.
4. The Orissa Appropriation (No. 3) Bill, 1963.
5. The Orissa Appropriation (No. 4) Bill, 1962.
Punjab
1. The Punjab Professions, Trades, Callings and Employments Taxation (Amendment) Bill, 1962.
2. The Punjsb Appropriation Bill, 1962,
3. The Punjab Appropriation (Vote on Accoumt) Bill, 1962.
4. The Punjab Appropristion (No. 2) Bill, 196a.
3. The Punjab General Sales Tax (Amendment) Bill, 196a.
*6. The Punjab Temporary Taxation Bill, 1962.
Rajasthan
1. The Rajasthan Appropristion (No. 1) Bill, 1963,
3, The Rajasthan Finance Bill, 1962.
3. The Rajasthan Blectricity (Duty) Bill, 1963.
4. The Rajasthan Appropriation (Vote on Account) Bill, 196a.
3. The Rajasthan Appropristion (No. 2) Bill, r96a.
6. The Rajasthan Sales of Motor Spirit Taxation (Amendment) Bill, 1962.
Utiar Pradeih

1. The Uttar Pradesh Appropriation (Third Supplementary, 1961-82) Bill, 196a.
3. The Uttar Pradesh Appropriation (Vote on Account) Bill, 1963,

*Not yet sssented to,
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K erala Health and Housiag
1. The Kerala Buildings (Lease and Rent Control) Amendment Bill, 1962.

Madhya Pradesh
1. The Madhya Pradesh Indian Medicines (Amendment) Bill, 1962.

Madras
I. The Madras Buildings (Lease and Rent Comtrol) Amendment Bill, 196a.

Mabharashtra
1. The Maharashtra Medical Practitioners (Amendment) Bill, 1963,
3. The Bombay Homocopethic and Boichemic Practitioners (Amendment) Bill, 1963.

Utiar Pradesh
x. The Bpidemic Diseascs (U.P. Amendment) Bill, 1962,

Labour and Employment

Assam
1. The Industrial Disputes (Assam Amendment) Bill, 1962.

Punjab
1. The Payment of Wages (Punjab Amendment) Bill, 1962,

Land and Agriculture

Andhra Pradesh
I, The Andhra Pradesh (Andhra Area) Tenancy (Amendment) Bill, 1962,

Gujarar
1. The Bombay Talugdari Tenure Abolition (Gujarat Amendment) Bill, 1963,

Jamemy and Kashmir
1. A Bill to provide for the consolidation of Agricultural Holdings in the Jammu and Kashmir State

for the development of _
2. A Bill further to amend the Jammu and Kashmir Land Grants Act, 1960,

3. A Bill to provide for the validation of certain alienations of land.
4. A Bill further to amend Jie Jammu and Ksshmir Tenancy Act, Samvat 1983,
s. A Bill further to amend the Stste Land Acquisition Act, Semvat 1990,

Kerala
1. The Kerala Agrarian Relations (Amendment) Bill, 1963.

3. The Kerala Ryotwari Tenants Protogsion Bill, 1962,

Madkys Pradeah
1. The Madhys Pradesh Agricultural Cattle Preservation (Second Amendment) Bill, 1962,

2. The Madhys Pradesh Prevention of Cruelty to Animals Laws Repesling Bil, 1962,

Mahkarashtra
1. The Madhys Pradesh Land Revenue Code (Amendment) Bill, 1962,
3. The Maharasitra Agriculural Land (Ceiling on Holdings) (Amendment) Bill, 1963,
3. The Bombay Agricultural Produce Markets (Validating Provisions) Bill, 196a.
4 The Bombay Teasncy and Agriguiturel Lands (Amendment) Bill, 1962,
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1. The Mysore Preservation of Private Forests Bill, 1962.

1. The Orissa Prevention of Private Forests (Amendment) Bill, 1962.

2. The Orissa Survey and Settlement (Amendment) Bill, 1962.

3. The Orissa Hydro-Electric Projects and Flood Control Works (Survey) (Amendment) Bill, 1962.
4. The Orissa Requisitioning and Acquisition of Immovable Property (Amendment) Bill, 1962.

1. The Punjab Agricultural Produce Markets (Amendment) Bill, 1963.

2. The East Punjab Holdings (Consolidation and Prevention of Fragmentation) Amendment Bill, 1962.
3. The Pepsu Tenancy and Agricultural Lands (Amsndment and Validation) Bill, 1962.

4. The Punjab Sccurity of Land Tenures (Amendment and Validation) Bill, 1962,

5. The Punjab Land Revenue Special Assessment (Exemption) Bill, 1962,

6. The Land Acquisition (Punjab Amendment) Bill, 1962,

7. The Indian Forests (Punjab Amendment) Bill, 1962.

Rajasthan

1. The Rajasthan Relief of Agricultural Indebtedness (Amendment) Bill, 1962.
3. The Rajasthan Tenancy (Amendment) Bill, 1962.

Legal
Andhra Pradeth

1. The Andhra Pradesh Transferred Territories (Repeal and Extengion of Laws) Bill, 1962,
Yammu and Kashmir

1. A Bill further to amend the Registration Act, Samvat 1977.

3. A Bill further to amend the Stamp Act, Samvat 1977,

3. A Bill further to amend the Legal Practitioners Act, Samvat 1977.

4. A Bill furthzr to am:nd th: Stamp Act, Samvat 1977.
Kerala

1. The K=zrala Local Authorities Laws (Amendment) Bill, 1962.

3. The Kernla Enquiries and Summonses (Amendment) Bill, 1962.

Maharashira

1. “,El,l.lhd:z: Pradesh Temporary Postponement of Exccution of Decrees (Extension of Dugation
) 1963,

Orizsa
1. The Orissa Re-enacting Bill, 196a.
3. The Indian Penal Code and the Code of Criminal Procedure (Orissa Amendment) Bill, 1963,
Punjab
1. The Punjab Laws (Extension No, II) Bill, 1962.
Rajasthan
1. The Rajasthan Court Fees and Suits Valuation (Amendment) Bill, 1963.
3. The Rajasthan Superimposed Stamps Validating Bill, 1962,

Parllamentary Affaire
Anam

1. The Avam Ministers' snd Deputy Ministers’ Salaties and Allowances (Amendment) Bill, 1962,
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Yam my and Kashmir

1. A Bill further to amend the Jammu and Kashmir Representation of the People Act, 1947,

3. A Bill to declare that certain offices of profit under the Government shall not disqualify the holders

thereof for being chosen as or for being members of the Jammu and Kashmir State Legislature,

Maharashtra

1. Th: Bymbay Legislature Members’ Salaries and Allowances (Amendment) Bill, 1962.

2. The Bombay Ministers’ Salaries and Allowances (Amendment) Bill, 196a.

3. The Bombay Legislature Members' (Removal of Disqualifications) (Amendment) Bill, 1963.

Social

Assam

1. The Assam Amusements and Betting Tax (Amendment) Bill, 196a.

3. Th: Public Gambling (Extension to Mizo District) Bill, 1962.

Madhkya Pradesh
1. The Madhya Pradesh Gangajali Fund Trust (Amendment) Bill, 1962.

Mabharashtra
1. The Bombay Rents, Hotel and Lodging House Rates Control (Amendment) Bill, 1962, -
Orissa
1. The Orissa Dramatic Performances Bill, 196a.
Tramsport snd Communications

Jammu and Kashmir
% A Bill further to amend the Jammu and Kashmir Motor Vehicles Act, Samvat 1998.
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