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Parliamentary Democracy in the New Age*

[The second seminar on  Parliamentary 
Democracy held under the auspices of the 
Indian Bureau of Parliamentry Studies was 
inaugurated by the Prime Minister, Shri 
Jawfiuiarlal Nehru, on the 6th December, 
1957, in the Central Hall, Parliament House, 
New Delhi.  The address delivered by the 
Prime Minister on the occasion is repro
duced below.]

Mr. Chairman, Vice-President, Your 
Excellencies, Fellow Parliamentarians,

We in India have adopted, delibe
rately and after long argument, a Con
stitution based on parliamentary gov
ernment. The fact that the eight years 
since  have adopted this Constitu
tion have not in any sensi made us 
waver in our allegiance to it indicates 
how strong our faith is in that system 
of government̂

•

• Now what is parliamentary govern
ment? Most people lay stress on par
liamentary government or democracy 
being good for a varftty of reasons. We 
praise this form of government, because 
it is a peaceful way of dealing with 
problems. It is a method of govern
ment by argument, discussion and then 
decision, which is taken after consider
ing every aspect of the case, and then 
accepting that decision, although some 
of us may not agrw with it. The way

we change that decision is also by argu
ment or persuasion or by changing tne 
government through the vote.

•  Parliamentary government functions 
through a system of parties. The majo
rity party runs the government, but the 
minority also has an important part to 
play. Naturally, the majority, by the 
mere fact that it is a majority, must 
have its way, but a majority, which 
ignores the minority, is not working In 
the true spirit of parliamentary demo
cracy. If a majority crushes a mino
rity and does not treat it fairlv, the 
minority will lose faith in that form of 
government. If, on the other hand, the 
minority refuses to accept the majority 
decisions, one moves from the debating 
chamber to some other place to decide 
questions.  So it needs a measure of 
agreement as to how we are to function 
and how we are to realise the objec
tives in view, in a parliamentary demo
cracy.

Tempering parliamentary democracy

A point which arises in this connec
tion is that in a period of dynamic 
change, one has to function—̂the insti
tution of parliament has to function— 
with some speed. Does the parliamen-

*Publisb̂ with the kind permission of the President, Indian 
mentary Studies, New DelhL

Bureau of Parlia-
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tary form of government enable a coun
try to move with that speed, when 
speed becomes essential? Let us take 
a great emergency like a war. When 
war occurs, parliaments function, con
tinue to function, but with certain limi
tations, because of that emergency. So, 
a great deal depends on the times or 
the period you are living in, on the 
environment that surrounds you and 
on the problems you have to face. Hav
ing approved parliamentary democracy 
as the right approach one has to see 
how to temper it» how to fit in, so that 
it can answer the major questions of 
the age.

In the United Kingdom, supposed to 
be the Mother of Parhaments—dthough 
I believe that there are other Parlia
ments which are older, notably that of 
Iceland which is very old inaeed—the 

' whole structure of Parliament evolved, 
roughly speaking, before the 20th cen
tury, when the world was auite diffe
rent. In the 19th century, the Priyate 
Member had a good deal to say in Par- 
lliament. To-day, he has very little to 
say. Issues are decided upon by all 
kinds of forces, and government and 
Parliament are busy with so much 
legislation that they are trying to catch 
up all the time. The Question, there
fore, arises how to speed up the proce
dures and yet retain the essential qaa- 
lity of Parliament and give the indivi
dual Member some chance of not being 
a mere voting machine as he tends to 
be to-day.

Parliamentary democracy and private- 
enterprise

Now, Parliamentary democracy is 
supposed to represent certain things, 
which, to my mind, it may not or neM 
not represent. It is said for instance 
that parliamentary democracy is inevi
tably combined with a system of pri
vate enterprise. But I do not see wnat 
parliamentary democracy has got to do 
with private enterprise. I do not see 
any connection between the two, except 
the connection of past habit and past 
thinking. In fact, as we all know, these

arguments about socialism,  private 
enterprise, public sector etc., important 
as they are, become less and less of a 
choice between the extremes. There is 
no country in the worlA now, where 
some form of middle ĵ ay between 
these extremes is not jpund or is not 
being found.  In the U.S.A. which is 
said to be the country having a highly- 
developed form of modern capitalism 
and private enterprise, there is more 
public enterprise than in most coun
tries, which apparently have a different 
objective and ideal.  It is inevitable. 
Even in Europe, we see many countries 
havinjg advanced far on the road to 
socialism.  I am not talking for the 
moment of the Communist countries, 
which of course have gone very far. But 
I am talking of the other countries 
which may be called  parliamentary,
social democratic countries, meaning 
thereby the countries which follow a 
parliamentary form of government. 
There is no conflict in those countries 
between socialism and parliamentai*y 
democracy.  On the other hand, I 
would venture to say that there is going 
to be an increasing conflict between the 
idea of parliamentary government and 
full-fledged private enterprise.

Why do I say that?  Because the
whole conception of  parliamentarŷ
government is a democratic conception,) 
most of the battles for which were 
fought on the political plane—for 
instance, the fight for votes for all,\
votes for women and the gradual 
widening of the franchised till it becomes 
adult franchise. It is only  in  very 
recent times, 20 or 30 years or so, that 
any country has had adult franchise. 
All the democracies of the 19th centurŷ 
were based on a very limited franchise. 
The basic and new innovation of adult 
franchise was brought about only 
recently, and its effects are being felt 
in full only now. This political change, 
having  fully  established  itself,  it 
becomes obvious to the people that a

Political change by itself is not enough, eople who shouted for the vote reaUse 
that the vote does not fill empty
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ftomachs and something else is neces
sary. The vote may be a way to fill 
empty stomachs or may lay down 
policies that help to fill them, but that 
is a differen̂ matter.

Economic democracy

%So, immediafely from political demo- 
rcracy we advance to the plane of eco- 
n̂omic democracy. Every country does 
so, in a more or less degree whatever 
it may say. And, if you advance to the 
plane of economic democracy, it means 
certainly a measure of equality in the 
economic sphere and a certain measure 
of well-being for all, call it Welfare 
State or whatever you like.  It also 
means, broadly spealdng, a certain mea
sure of equality—not complete equa
lity—of opportunity.  Certainly, com- 
p̂lete equality of opportunity, if you 
can give it to every individual, becomes 
the ideal.

Now, every country, in some way 
or other, is going that way, whether it 
is a Communist country, non-Commu
nist country, anti-Communist country 
or any other country.  It is going 
that way, though the method  it 
adopts may be different.

Again, you cannot have a political 
I democracy without mass education. In 
other countries, real full-blooded poli
tical democracy came after a good deal 
of education had spread, because of the 
economic revolution and all that which 
had prepared the ground for it, which 
had added to the resources of the coun
try and thereby made it easier to fulfil 
the demands m̂de by the people in 
those countries. In most Asian coun
tries, on the other hand, particularly in 
India, we have takgn a huge jump to 
hundred percent, political democracy 
without the wherewithal to supply the 
demand, which a political̂-conscious 
mâ electorate makes.  Before this, 
the people of India were certainly much 
w’orse off than they are to-day; they 
were poorer than to-day; but since no 
I)olitical consciousness had arisen, they 
put up with their backward conditions. 
They thought it was an adverse fate

which had brought this upon them and 
they did not grumble much. But as 
soon as they woke up politically, they 
began to grumble, and quite rightly 
too.  There is a hiatus now between 
desires and their non-fulfilment, and 
all out political life is really concerned 
with how rapidly to bridge this gulf— 
this hiatus. We may call it the Second 
Five Year Plan or whatever it may be, 
but it is an attempt to bridge this hia
tus, firstly because it is right in itself 
that people should have at least the 
primary things of life supplied to them, 
and secondly some other good things 
of life.

In countries—chiefly the countries of 
Europe and America—which are eco
nomically advanced and which have 
more or less established some kind of 
a Welfare State, this tension is not so 
acute.  It is there, of course, and it * 
grows sometimes, but it is not so acute, 
because the primary necessities of life 
are more easily available there.  But 
where these primary necessities are not 
supplied, there is tremendous pressure, 
and there is alwavs an element of un
certainty as to what may happen and 
what may not happen.

Changes vig-a vtB the people
And now, another thing that  we 

should remember is that people's minds 
generally  lag behind the physical 
changes that take place in the world.
It is quite extraordinary  how  the 
change in the physical world is much 
swifter than on the people’s minds, 
which bring about all these revolu
tionary changes, and yet people’s minds, 
individuals apart, lag behind the actual 
changes when the changes are fairlv 
fast. Take for instance, the French
Revolution and its slogans—liberty, 
equality and fraternity.  Even while
the  French Revolution was beinff
fought in the streets of Paris and 
elsewhere, an even greater revolu
tion had begun in England espe
cially, and elsewhere too to some 
extent.  Yet the ideas of the French 
Revolution overshadowed Europe for
50 or 60 years, or how many years, I do
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not know, although the world was 
rapidW chsmging because of the Indus
trial Kevolution.

The Industrial Revolution has chang
ed and is changing Europe out of recog
nition in the last two hundred years. 
It has changed India and other coun
tries of Asia, but it is still always diffi
cult for people, apart from individuals, 
in the mass to keep pace with  the 
changing  world,  with  a  changing 
society. As everyone knows, to-day we 
are in for a pace of change which is 
terrific. For, with the coming in of the 
atomic  energy, all kinds of new 
things—sometimes you fear about them 
without  understanding  them—have 
come, and the whole basic structure of 
human life is changing. And yet, we 
are still talking a language which might 
ĥave suited some past generation, but 
‘ which does not fit in to-day.

It may be, and I believe so, that in 
spite of these changes in society, certain 
basic principles are never to be chang
ed; may be, certain basic ethical 
approaches remain permanent. It may 
be, and I am prepared to say, that indi
vidual freedom is something precious 
which should be guarded, whatever 
other changes may take place.  But 
apart from these basic things, society 
and individuals are being constantly 
affected by other changes.

Centralisation V9. Liberty

Now on the political plane, it becomei 
more and more obvious that countries, 
small or big, wish to retain hundred 
per cent, national independence, which 
they can hardly continue to do so in the 
present-day context.  The world has 
become too small and they have to 
come together. Successful or not, they 
have to come together in the United 
Nations. The United Nations may not 
be a startling success, but it is an inevi
table thing, and if it is not there, 
the world would be much more 
dangerous.  People talk about world 
brotherhood, world order, federal union 
of the world etc., and although  all

these seem to be somewhat unreaUsiiC 
to-day, it is obvious that these com
pletely independent sovereign States 
are becoming slowly out of place in the 
modern world and some k̂ d of world 
order will have to arisê The world 
moves more and more tql(vards centra
lisation and the whole process of scienr 
tific advancement points in that direc
tion. Now, centralisation kills liberty 
or reduces it or limits it. So the biggest 
problem of the age is how to live in 
the modern world with this inevitable 
centralisation and national freedom. In 
India, during the last generation or 
two, we have been greatly impressed 
by ideas of decentralisation emphasiz
ed by Gandhiji, but the problem still 
remains of reconciling centralisation 
and decentralisation, whether on the 
political plane or on the economic 
plane.

Development of the Individual

Lastly, there are problems of the 
bureaucracy which tends to become 
static and passive, and the development 
of the individual and society in any 
given plan of development. Any form 
of Government must at least enable us 
to go in the direction of developing the 
individual, and if it does not do so, it 
is lacking in purpose. ,

So you have to think not merely in 
some academic way of the form of gov
ernment you have or you should have, 
but also in terms of that form of gov
ernment or political structure, which 
will fulfil the demands made upon it by 
the age. Whether parliamentary struc
ture will ukimately answer this ques
tion or not, I do not know.  But I 
should imagine that the parliamentary 
form of govemmert and approach to 
problems is more likely to answer that 
question than any other, as other forms 
are likely to lead ultimately to some 
measure of authoritarianism. If it does 
not, it has become out-of-date and may 
have to go.  However theoretically 
good it may be, it has to answer  the 
questions put to it by the age. If it 
answers those questions, it is well- 
established.
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PORTRAIT OF MADAN MOHAN MALAVIYA UNVEILED:  SPEECHES BY
THE PRESIDENT, VICE-PRESIDENT, PRIME MINISTER, SPEAKER AND

SHRI TANDON.

[The portrait of Pandit Madan Mohan 
Malaviya was unveiled in the Central Hall 
of Parliament House on the 19th Decem
ber,  1957 by the President of India, Dr. 
Rajendra Prasad.  Extracts  from  the 
speeches made by the President, the Vice
President, the Prime Minister  and  the 
Speaker on the occasion are given below.]

Dr. S. Radhakrishnan: Mr. President, 
Mr. Prime Minister and Friends,

I remember the words which Pandit 
Madan Mohan Malaviya uttered at a 
public meeting at Bangalore:

Atmanah pratikulan paresham na 
samachareth, that is, “Do not 
do unto others what you do not 
wish to be done to yourself/*

That is the verse which he recited. 
Malaviyaji  regarded  himself  as a 
bhakta, a devotee. As a* man who 
believed in God. he did not recognise 
any distinctions of race or religion, 
caste or conjmunity, ritual or other 
things. He toô part in many of our 
national activities—political, economic 
and industrial, but his supreme passion 
was the Banaras Hindu University. He 
lived for it and he died for it. He felt 
that our people were culturally dis
placed and spiritually uprooted  and 
that they were suflFering from spiritual 
illiterary, lack of public spirit, lack of 
technical knowledge etc.  He wanted 
to use the Banaras Hindu University 
as an institution where the young men 
of our coimtry could be trained in diffe

rent fields of knowledge so that they 
might hare some spiritual anchorage.

Malaviyaji established many institU' 
tions for technical training—̂ mining, 
metallurgy, glass technology, pharma
ceutical chemistry etc. Some of these 
courses were started in Banaras for the 
first time in the country, and other 
Universities followed only later on.  •

Malaviyaji claimed to be a supporter 
of Sanatana dharma. Though a staunch 
Hindu, he never allowed his allegiance 
to Hinduism to interfere with national 
interests. It is essential for us to-day, 
when so many flssiparous  tendencies 
are cropping up in diiTerent parts of our 
country, to know that here was a man 
who, though a devout Hindu, was an 
ardent nationalist. We have to remem
ber him for his purity, his gentleness, 
his patriotism and for his passionate 
devotion to Indian culture—a culture 
which does not represent any racial 
character or religious community,  a 
culture which stands for a spirit, a tem
perament, a destiny. It is that for 
which he stood, and I hope when Shri 
Tandon presents this portrait to us, we 
will be able to rememoer all these qua
lities associated with him.

Shri Purushottam Das Tandon'": Mr.
President,  Chairman,  Ladies  and 
Gentlemen,

I present to you this portrait o# 
Mahamana  Madan Mohan  Malaviya 
on l̂ half of the Madan Mohan Mala
viya Memorial Committee.

T̂ranslated from the speech delivered in Hindi.



Journal of Parliamentary Information

The first opportunity I got to work 
with him was in 1899. By that time, 
he had earned a good name as a lawyer 
both in our State and in the country, 
although he had practised only for a 
few years. He was not, however, very 
much interested in his pracrtice, as his 
mind was absorbed in the service of 
the country.

In 1899, Malaviyaji was engaged in 
the work of propagating Hindi. Hindi 
was very much neglected at that time, 
although it was language of the people 
in U.P. Malaviyaji took up the cause 
of Hindi and worked for it, putting the 
Maharajah of Ayodhya as the head of 
the movement. It was always his trait 
to work for a worthy cause by remain
ing in the background and putting up 
others for the credit, when credit is due 
t for the work, I had an opportunity to 
work with hitn for this cause, wherein 
he achieved some success.

I met Malaviyaji again after some 
time, and his mind was then busy with 
a scheme to start a University.  We 
laughed at his idea, but he was  so 
earnest in his purpose that he left his 
practice at the bar and left even all his 
interests to devote himself entirely to 
this cause. He put the Maharajah of 
Darbhanga in tl̂e forefront and worked 
himself, by going from place to place 
and collecting subscriptions. He held 
public meetings and appealed for con
tributions and collected more than a 
crore of rupees from the princes as well 
as the public. And now, we see his 
achievement, and the Hindu Univer
sity at Banaras stands as a monument 
to his work.

Malaviyaji was a great devotee and a 
true Vaishnav.  He practised religion 
in the true spirit. He was also at the 
same time a man greatly interested in 
the welfare of his country.  He had 
cjreat sympathy for the poor and his 
spirit rebelled whenever any  wrong 
was done to them or to the nation. As 
regards the uplift of the Harijans, he 
had a very progressive outlook and he

associated with Lala Lajpat Rai in this 
work. I was also entrusted with some 
work in this connection in Uttar Pra
desh.  Later on, Mahatmaji gradually 
took over this work an̂the Harijan 
Sewak Sangh was established.

Malaviyaji was thus ̂a pioneer and 
leader not only in the political field but 
also in the social and other fields. He 
used to wear spotless white clothes, and 
his character was also spotless and 
pure. He was very conscientious in his 
profession. Money did not mean much 
to him and he could devote himself to 
the cause of his country in  several 
fields. He is now no more with us, but 
his life stands as an example for us. 
His memory will always inspire us, and 
I hope that his portrait here will prove 
a source of inspiration to all of us.

Chairman, Rajya Sabha: I am not
speaking now as the President of the 
day’s function, but as Chairman of the 
Rajya Sabha. On behalf of my friend, 
the Speaker and myself, I have great 
pleasure in accepting the portrait which 
has been presented to us.

The Prime Ministen Mr. President, 
Mr. Vice-President, Mr. Speaker, Shri 
Tandonji and Friends,

This hall has witnessed many historic 
events. Herp our Constituent Assembly 
met and framed the Constitution of 
India; and here we met on the eventful 
15th August, 1947, at the midnight hour 
to proclaim the independence of India 
It is right and fitting that in this hall 
we should put up the portraits of the 
architects of that freedom.

We have already put up portraits of 
some of the giants of old. But I doubt 
if any person has a better claim for his 
portrait to be put up here than he 
whom we are honouring to-day. He has 
a major claim, of course, as being one 
of the greatest of those who laboured 
for the freedom of India. He has also 
another claim, and that is, that amongst 
all those who were here, he was per-
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haps associated for the longest period 
with legislative work in the old Assem- 
bUes.  •

I used to |ee Malaviyaji at Allahabad 
when I was a boy. Later when I came 
back from England, I saw him working 
in the political field. I was very closely 
connected with him and served under 
him until the days of the martial law 
in the Punjab. Often I used to go to 
him in some torment of mind as to 
what we could do' to further the cause 
of our freedom.

I remember him in innumerable ways 
and as a great orator. Although many 
aspects of his character come up before 
me, the one that comes uppermost is 
the curious mixture of his determina
tion, gentleness and affection. Here 
was a man who in many ways was more 
representative of India and the old 
culture of India than perhaps most 
people I knew. No man can doubt his 
determination and his fiery patriotism 
and yet at the same time his extreme 
gentleness—a curious combination of 
strength and gentleness.

So, it is fitting and more than fitting 
that we put up his portrait here—to 
see that fine face which is so full of 
nobility, strength and gentleness; and 
I hope that we shall remember all these 
qualities whenever we look at his face 
and rentember him, for wc require all 
these qualities in serving India.

We put up his picture here, but his 
real memorials are others. There is a 
great University .which he built up at 
Banaras and there is, above all, the 
free India which he brought into being.

So, I request yoûir, Mr. President, 
to unveil this picture.

The  President  (Dr. . Rajendra
Prasad)*: Mr. Speaker, Ladies and
Gentlemen,

' It is a great occasion for us, who 
have assembled here, to revive the 
memory of Mahamana Madan Mohan

Malaviya. All his life, right from the 
time he started public work till his 
last breath, Malaviyaji was devoted to 
the cause of his country. Persons who 
were fortunate to work with him or at, 
least see him working can understand 
his loyalty and love for his country 
and his sincere sacrifice as well as his 
other qualities.

Malaviyaji has done so much valu
able work for the country that if peo
ple remember him or at least a part 
of his work, it will be a valuable exam
ple to them. His portrait here would 
inspire future members of Parliament 
to devote themselves to the country’s 
cause.

Malaviyaji was like a bridge between 
the old and the new generations. He 
played an important role in bringinĝ 
together the old and the new, the mode
rates and the extremists. His method 
and approach of work were such that 
he usM to command spontaneous love 
and respect from' everyone.

Such a great man was bom amongst 
us and many of us were fortunate 
enough to see and come into contact 
with him. The portrait which I have 
now unveiled will not only remind the 
present members of Parliament but 
also their successors, inmire them and 
show them the way to five, work and 
die for the cause of the country.

The Speaker  (Shri  M. Anantha* 
sayanam Ayyangar): Friends,

It is now my pleasant duty to thank 
Shri Purushottamdas Tandon who has 
presented this nortrait of Pandit Madan 
Mohan Malaviya to the Houses of 
Parliament on behalf of the Maha
mana  Malaviya  Smarak  Samiti, 
Allahabad.

It is good for us to have the portrait 
of Malaviŷi right in front of the 
Members. It  is  of  significance to 
Members of Parliament from this one 
point that the important problem

'Translated from the speedi  delivered in Hindi

2356 L.S.—2
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before us is of national consolidation. 
Bom in an orthodox Hindu Brahmin 
family, Malaviyaji was himself leading 
an absolutely pure and pious life  He 
never made any difference between 
man and man. On the other hand, he 
tried positively to bring about .national 
consolidation, and on tne banks of the 
Ganges taught the Upanishads and the 
mantras to those sections of the com
munity who were called the depressed 
classes. He did his best to bring them

to an equal level with the higher clas
ses.  This is the lesson he taught us 
and we, every Member of Parliament, 
should try to follow this lesson. This 
is the highest tribute that/we can pay 
tc the memory of this great man

I once again thank Tandonji and the 
Committee for having io kindly pre
sented to us this inspiring portrait of 
Malaviyaji. I can only say that we 
shall try to follow in the footsteps of 
Malaviyaji as far as possible.

Your representative owes you his judgement and he 
betrays instead of serving you, if he sacrifices it to your
oĵnion.................Authoritative instructions  which  the
Member is bound implicitly to obey, vote and argue 
for—these are things utterly unknown to the laws of this 
land. You choose a Member indeed, but when you have 
chosen him he is not the Member of Bristol, but he is a 
Member of Parliament.

EDMUND BURKE in his speech to his constitu- 
«Sn?i (Quoted by Woodrow Wyatt in his series
This is vour Parliament” in Everybody’s dated Febru
ary 15, 1968). .
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MaulanakAbul Kalam And

On the 22nd February, 1958,  India 
mourned the death of one of her great

Kitriots and fighters for freedom— aulana Abul Kalam Azad, who was 
the Minister for Education and Scienti
fic Research in the Union Cabinet. 
Earlier on the 19th February, he 
suffered a paralytic stroke which caus
ed his death 3 days later.

A seven-day period of 
mourning was observed 
by the Government of 
India on the death of this 
scholar-statesman. Glow
ing tributes were paid to 
his memory not only by 
leaders of all parties in 
India  but  also from 
abroad. The President of 
India, Dr. Rajendra Pro- 
sad, speakins at a public 
meeting held in Delhi on 
the 23rd February to 
nioum his death, said 
that his life of dedication 
and sacr̂ce in the cause 
of the country’s unity 
and  freedom was <a 
beacon  light to  the 
people of India.

Maulana Abul

The Parliament paid homage to the 
departed leader on the 24th February, 
1958. Speaking in the Lok Sabha on 
the occasion, Ae Prftne Minister and 
Leader of the House, Shri Jawaharlal 
Nehru, referred to Maulana Azad as 
“a man of luminous intelligence” and 
said that “the peculiar and special type 
of greatness”  which he represented 
was "not likely to be reproduced in 
India or anywhere else”. The leaders 
of other parties and groups in the

House, Shri S. A. Dange, Shri J. B. 
Kripalani, Shri Jaipal Singh, Raja 
Mahendra Pratap  and Shri V. Raju 
also joined the Prime Minister in Us 
tributes to the departed statesman. In 
the Rajya Sabha, the Chairman, Dr. 
Radhakrishnan, referred to Maulana 
Azad as “an apostle of national unity 
and communal harmony” and said that 

he also stood for “pro
......  bity in administration

and economic progress”. 
The  Home  Minister, < 
Pandit G. B. Pant, said 
that “he was a great man 
in the true sense of the 
word” and that "we will 
not see the like of him 
again”.

Coming of a family of 
learned Muslim di>̂es 
who left India following 
the  rising  of  1857, 
Maulana Â d was bom 
in Mecca in 1888, and 
spent his early years in 
Arabia. His fathtf came 
to India, when he waf 

Kalam Azad ten years old and settled 
down in Calcutta. H« 

completed his studies in Arabic and 
Oriental Theology at the age of 14, 
and then travelled widely in Iraq, 
Egypt, r̂ia, Turkey and France 
learning European languages and lite
rature.

In 1912, Maulana Azad started an 
Urdu Weekly “Al-Hilal” in Calcutta, 
which soon came to be widely known 
for its staunch antl-imperialiirt views. 
A nationalist from the beginning of his
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public life, Maulana Azad came under 
the influence of Gandhiji and the 
national movement nearly 40 years 
ago. Since then he was in the fore
front of the national struggle for free
dom, participating in the khilafat and 
Non-Co-operation  movements,  the 
Civil Disobedience Campaign, the Quit- 
India movement and others, devoted
ly serving the country as national 
leader and as President of tlie Indian 
National Congress on several occasions. 
The last occasion he was President of 
the Congress was from 1940 till 1946, 
and in that capacity acted as the chief 
spokesman of the Congress Party in 
the negotiations with the  British 
Government.

In January 1947, Maulana Azad join
ed the Union Interim Government as 
Minister for Education and continued 
« to preside over that Ministry till the 
day of his death. His interests  and 
activities covered the entire field of 
national activities and in all the great 
tasks to which  he set his hand, he 
brought the impress of his great per
sonality and his exceptional qualities.

Deeply read in the philosophies of 
the East and the West, Maulana Azad 
attracted attention in many countries 
besides India, by his scholarship and 
learning, and his writings commanded 
respect wherever the Urdu, Arabic and 
Persian languages are read or spoken. 
His commentary on the Koran  had 
come to be known as an authoritative 
work in Islamic literature.

A true representative of the culture 
which has been evolved in India 
through contributions in many langu
ages, religions and traditions, Maulana 
Azad had a profound faith in the des
tiny of Iîdia.

His death is a grievous and irrepar
able loss to the people of India. His 
humanism and his spirit of tolerance 
and devotion will, however, remain 
with us as an undying and inspiring 
mt̂ mory.

Shri B. Das

We regret to report the death of 
Shri Bhuvanananda Das, a sitting 
Member of the Rajya Sabha, on 
February 23, 1958, at New Delhi, after 
a paralytic stroke.

Shri Das, who came from Orissa, was 
bom on May 14, 1885. He was educat
ed in Cuttack and Calcutta and later 
went to the Glasgow University, where 
he took a degree in engineering. He 
was consulting engineer and industrial 
adviser to the Govwrnnents of Bom
bay and Orissa for some time.

Shri Das entered the old Central 
Legislative Assembly in 1923, and had 
been a Member since then, his legi£̂- 
tive experience extending for a period 
of over 35 years. He was a Member 
of the old Central Assembly for 22 
years and was the Chief Whip of the 
independent Party during 1924-26 and 
of the Nationalist Party during 1926
34. In 1946 he was elected to the 
Constituent Assembly of India  and 
continued to be a Member of the Pro
visional Parliament from 1950  to 
1952.  In the first General Elections, 
ne was elected to the Lok Sabha from 
the Jaipur-Keonjhar  constituency of 
Orissa and was a Member of the Lok 
Sabha from 1952 to 1957. From 1957 he 
was a Member of the Rajya Sabha. 
Having been a member of the Legisla
ture for the longest period ' of time, 
Shri Das was called “the Father of the 
House”.

He was a member of the Public 
Accounts Committee for a number of 
years and was also its Chairman from 
1960 to 1954.

Condoling his <*eath in the  Rajya 
Sabha, on the 24th Februaxy 1958, the 
Chairman,  Dr.  S.  Radhakrishnan, 
said;—

“He (Shri Das) discharged his function 
(as a Member of Parliament or Member 
or Chairman of the Public Accounts Com
mittee) with fearlessness and courage and 
with a sense of right. He could not be 
deflected from that part whatever may

10
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be the pressure or temptation. He has  in the Legislature and his work as
carman of th« Public Accounts 

ness eveato difficult circumstaiSS"  nuttee and said that he was rightly

In the .Lok Sabha, the Speaker House",
referred to Shri Das’s long services

11
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Shri N. C. Nandi

Retirement of Shri N. C. Nandi

Shri N. C. Nandi, Deputy Secretary, 
Lok Sabha Secretariat, retired on the 
30th November, 1957, after about 27 
years of distinguished service in the 
Central Legislative Assembly Depart
ment and the Lok Sabha Secretariat.

Born on 1st November, 1899, Shri 
Nandi entered Government service as 
an Assistant in the Legislative Assembly 
Department of  Assam  Secretariat 
on 13th May, 1921, and later joined the 
Central Legislative Assembly Depart
ment on 27th January, 1930. He was 
promoted Superintendent  on  14th 
September 1946, and Assistant Secre
tary on 3rd February, 1947. He be
came Under-Secretary on 15th April, 
1952, and was promoted Deputy Secre
tary on 13th May of the same year. He 
attained the age of superannuation on

30th November, 1954 ût was given 
three extensions  of  service upto 
November 30, 1957.

Shri Nandi was sent on deputation 
to organise the work of the Legislature 
In Himachal Pradesh, when it  was 
created as a Part ‘C’ State in 1952. He 
performed his duties there with great 
distinction, and his services were 
highly appreciated. In 1954 his ser
vices were requisitioned by the Gov
ernment of Nepal to advise and assist 
the Nepal Advisory  Assembly in 
Parliamentary  work.  He  received 
appreciation from the Government of 
Nepal for his services rendered in that 
country.

Shri Nandi also served as Assistant 
Returning Officer in the Presidential 
and Vice-Presidential elections  held 
in 1952 and the Vice-Presidential elec
tion held in 1957.

He was President of the Lok Sabha 
Secretariat Club from 1953-54 to 1956
57 and President of the Lok Sabha 
Secretariat Co-operative and  Thrift 
Society  besides  holding  several 
ad hoc assignments connected with 
the Secretariat from time to time.

•
At a farewell function arranged in 

his honour by the staff of the Lok 
Sabha Secretariat on the 29th Novem
ber, 1957, in which the Speaker and 
the Deputy Speaker took part, the 
Secretary, Shri M. N. Kaul, referred 
to the various qualities of Shri Nandi 
and mentioned how by dint of hard 
and patient work, mastery of the sub
ject of  Parliamentary  procedure, 
devotion to duty and loyalty to the 
institution, he rose to the position of 
Deputy Secretary. Shri Nandi,  Shri

12
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Kaul mentioned, was a good and trusted 
friend, a pleasant companion and a 
gentlemaif of  unassuming disposition 
and simplicity.

The Speaker and the Deputy Speaker 
also spoke highly of the services ren
dered by Shri «Nandi at the Table and 
the unfailing courtesy and readiness 
with which he attended to all the 
Members who approached him for gui
dance on various .matters of Parlia
mentary procedure.

Another fimction was also held in 
his honour on the 30th November, 1957, 
by the Members of the Lok Sabha. A 
silver salver was presented to him by 
the Members in appreciation of  his 
services, and several Members includ
ing the Speaker and the Deputy 
Speaker spoke highly of the eflBciency, 
the unfailing courtesy and patience 
with which Shri Nandi discharged his 
duties.

Simunons

SPEAKER NOT TO BE MADE AN 
AGENT FOR SERVING  SUM
MONS ON MEMBERS: RULING 
BY THE SPEAKER OF  THE
• MYSORE LEGISLATIVE ASSEM
BLY.

On the ̂ih October, 1957 the Speaker 
of the Mysore Legislative Assembly 
gave the following ruling with regard 
to the sending of Court summons to 
the Speaker to \>e served on the Mem
bers of the Assembly:

“......... The MunsifT of a certain Court
has sent to me a summons to be served 
on two Hon. Members of this House. A 
similar summons has Been  sent by the 
same MunsifT to the Secretary also.

According to the practice in the House 
of Commons, which  is applied to  this 
House also under the Constitution, sum

mons should not  be served within  the 
precincts of the House.  Evidently,  the 
Munsiff is not aware of the  breach  of 
privilege involved.  As observed by the 
Speaker of the Madras  Assembly in  a 
similar casê, the Speaker should not be 
made an agent of the Court for serving 
summons on Members."

Increase in Salaries and Allowances of 
Members of Parliament and Minis
ters in U. K.

On the 4th July, 1957, the Prime Min
ister, Mr. Macmillan, made the follow
ing statement in the House of Com
mons**.

......... The Government have decided
to propose to the House that the total 
emoluments of the hon. Members of this 
House should  be increased to £1750 a 
year.  The  basic salary would  remain 
unchang;̂ at its present level of £1000 
.........The Government consider it appro
priate to add to it a sum of £760 which 
will take the place of the present  ses
sional allowances.t

“Like the basic salary, this sum  will 
be liable to tax.  Hon. Members will be 
entitled, as hitherto, to claim that, before 
assessment of tax. the expenses incurred 
in the discharge of their  parliamentary 
duties shall be deducted from their gross 
emoluments of £1760.  The Resolution 
necessary to give eflfect to these propo
sals will be moved in the near ̂ture.

“The Government propose also to deal 
with the  reimbursement  of  expenses 
incurred by noble Lords other than Min
isters in  their  attendance  in  another
place......... The only  assistance  which
Members of the other House at present 
receive is free rail travel to Westmins
ter.

“The Government now propose to allow 
Members of the other House to claim a 
reimbursement upto a maximum of £3
3 sh. for each oay of attendance.  This 
payment  will be a  reimbursement  of 
actual expenses arising out of unpaid ser
vice and will, therefore, not be liable to 
tax.  The House will be asked to agree

•Cited in Vol. I, No. 2 (October 1955) issue of this Journal, p. 168.
••A note on Members*  Salaries  and Allowances in U.K. appeared in the Journal 

of Parliamentary Information in Oct. 1955issue (Vol. I, No. 2, pp 115.116) and an
other in October 1956 issue (Vol. H, No. 2, pp. 169-171).
tintroduced in July 1954, vide proceed ings of the House of  Commons,  dated 

6-7.1951
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to a Resolution authorising this new pay
ment.

“The Government have also decided to 
increase the emoluments of certain Min
isters.  The Government  propose  that 
the salaries oi Parliamentary Secretaries 
at £1500 should be increased to £2500 
and that  salaries of £3000  should  be 
increased to £3750.  The  Government 
are taking this opportunity to  propose 
that the Financial  Secretary and the 
Economic  Secretary  to  the  Treasury 
should be remunerated on the level  of 
Ministers of State.

"There are a number of salaries of less 
than £1500 and these will be raised by 
£1000.  Salaries of £5000 or above will 
not be increased.  At present, Ministers 
in the House of Commons whose salaries 
are less than £5000 are entitled to draw 
£500 of their parliamentary salary.  It 
is proposed that in future  all Ministers 
in the House of Commons shall, what
ever their salary, draw £750 of the total 
parliamentary remuneration in  addition 
to their Ministerial salaries.  Since these 
changes generally will require  legisla
tion, a Bill will be introduced as soon as 
possible.
“It is proposed to increase the salaries 

of the Chairman of W ŝ and Means in 
this House and the Chairman of Commit
tees in another place to £3250 and that 
of the Deputy Chairman of Ways  and 
Means to £2500; and also by agreement 
to increase the salary of the Leader of 
the Opposition to £3000.  The Govern
ment also propose that the Chairman & 
Deputy Chairman of Ways and  Means 
ana the Leader of the Opposition should 
be entitled to draw £7o0 of the gross 
parliamentary remimeration  instead of 
£500 as at present. A similar provision 
would seem  to be appropriate in your 
case, Mr. Speaker.
“A convenient date for these changes 

in emoluments St salaries would seem to 
be 1st July (1957).”

Subsequently on July 9, 1957, the 
Secretary of State for the Home Depart
ment and Lord Privy Seal, Mr. A. A. 
Butler, moved the following resolution 
in the House of Commons:

‘That, in the opinion of this House, it 
is expedient that  provision  should be 
made, as from  the first  day of July, 
nineteen hundred and ftfty-seven—

(a) for the payment to members of
this House (in lieu of the salaries pay
able pursuant to the Resolution of this

House of 29th May, 1946, and of the 
sessional allowances for expenses)  of 
the following salaries and, allowances, 
that is to say—

(i) in the case  of̂ all  members 
except officers of this House,  mem
bers in receipt of a salâ as holders 
of Ministerial office within the mean
ing of section two# of the House of 
Commons Disgualification Act, 1957, 
and members m receipt of any other 
salary payable under the  Ministers 
of the Crown Act, 1937, or of  any 
pension payable  under that Act,  a 
salary at the rate of one  thousand 
pounds a year; and

(ii) in the case of all members, an 
allowance in respect of their Parlia
mentary expenses at the rate of seven 
hundred and fifty povmds a year;

(b) for  enabling  members  of  the 
House of Lords (except the Lord Chan
cellor, the Lord Chairman of Commit
tees and any member in receipt of a 
salary as the holder of a  Ministerial 
office within the meaning of the said 
section two or of a salary payable out 
of moneys  provided  by Parliament 
under the  Ministerial Salaries Act, 
1946) to recover out of sums voted for 
the expenses of that House (in addition 
to the costs of travel for which provi
sion is made pursuant to the said lleso-

* lution  of this House} any  expenses 
certifiibd by them as incurred for the 
purpose of attendance at  stitinn  of 
that House or of Committees of that 
House, other than sittings for judicial 
business, within a maximum of three 
guineas for each day of such attend
ance.”

The question was put and agreed to.

The Ministerial Salaries Bill to make 
further provision for the salaries of 
Ministers, according t<? the statement 
made by the Prim̂ Minister, was in- 
troducea in the House of Commons, on 
the 5th July, 1957, and passed unani
mously on 11th July, 1957.

Press and Parliament: Views of Sir 
Hartley Shawcross * ,

Speaking on October 25, 1957, at the 
annual dinner of the London District 
Institute of Journalists at the Vintners*

R̂eproduced from 
Editor.

World Press  News,  November 1, 1957 by the courtesy of the 
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Hall, London, on the subject of Press 
and Parliament, Sir Hartley Shawcross, 
M.P.,  former Attorney-General of 
Great Brifain said:

“We (the Vress and  Parliament) are 
both inclined to get  squeamish  about 
what the other says about us.  But in
spite of the rults of Parliamentary privi
lege, the Press has the better of it.

“The politician’s function is to put for
ward proposals, to present policies. Yours 
to examine and criticise Uiem.  A free 
Press, acting fairly • but fearlessly, is an 
essential part of a free society.

“Press criticism should be f̂r.  It is 
bad for democracy to iî ute evil motives 
and to denigrate the institutions of the 
country. But equally it must be courage
ous.

**And so I would  say, do not  allow 
yourselves  to  be  mealy-mouthed  or 
silent, because of any fear of Parliamen
tary privilege. It is not a breach of pri
vilege  to  voice  criticisms,  however

severe, with  robustness  and  courage, 
provided they are fair and not malicious.

“Now, as a Member of Parliament I 
have sometimes felt anxiety  about the 
way in which we have used the rules of 
Parliamentary privilege  in these  post
war years.

“I am told that, statistically, there has 
been about four breaches  of  privilege 
cases every year since the War, as against 
an average of only one per year before 
the War.

“Parliament must not be too touchy. It 
is important also that where a privilqrc 
case does arise, it should be treated Judi
ciously and in no sense as a party mat
ter.

“That should be a departure from our 
tradition, but I am sure it would be pres
sed, if Parliament were to become too 
sensitive and uses  its procedures in an 
oppressive  way.  But the real point is 
tmit both critics and politicians should be 
fair and tolerant."

Memb̂ship of the House of Commons is becoming 
mart and more a whole-time occupation. The private, 
meml̂f can expect to have little individual infltience 
unleu he devotes substantially all his  time,  usually 
until late aP night and to the exclusion of other, and 
even of family interests to the various duties of a member 
and to attendance at the House.

Sir HARTLEY SHAWCROSS, M. P. (Qyoted in
the Hindustan Times, dated 15th March, 1958).

ndaL.B.-4
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Effect of Dissolution upon Pending Business in Parliament

By M. N. Kaul '

Secretary, Lok Sahha

D
issolution brings a legisia-  ̂
tive body to an end. It termi
nates the life of the assembly 

It must be followed by a new House. 
Prorogation, on the other hand, only 
terminates a session and does not pre
clude another session, unless it is coin
cident with the end of the legislative 
term. In other words, prorogation, un
like dissolution, does not affect the life 
of the legislative body which may con
tinue from session to session until 
brought to an end by dissolution. Al
though the import  of dissolution, as 
distinguished from prorogation, is well 
understood, the effect of the two upon 
pending business in Parliament varies 
from country to country.

Position in the U.K.

Prorôjation in the United Kingdom, 
in addition to bringing a session  of 
Parliament to a conclusion, puts an end 
to all pending business. In short, pro
rogation  passes a sponge over the 
Parliamentary slate.  All proceedings 
before either House or any of its Com
mittees are quashed except impeach
ments by the Commons and appeals be
fore the House of Lords * All * pend
ing Bills, including those passed  by 
both Houses and awaiting the  royal 
assent, lapse and have to be renewed 
in the next session, as if they were in
troduced for the first time.** Private 
Bills are sometimes permitted by  a 
special provision to start in the  new 
session at the stage reached in the pre

vious session. Committees cease  to 
exist and have to be re-appointed in the 
new session. An order of the House 
committing a person to nrison does not 
remain in force beyond prorogation. 
Resolutions of the House  generally 
apply only to the session in which they 
are passed (unless they are expressly 
pasŝ as ‘standing orders’), and, if not 
so passed but intended to have continu
ed force,  are voted again  every 
session.t  There are, however,  some 
Resolutions, voted on a single occasion, 
but without any definite limitation of 
time, which the House continues to re
gard as being effective.

Dissolution does not bring with it 
any special or additional consequences 
in the U.K. apart from those that attend 
upon prorogation; nor is it reckoned as 
a distinct factor even at the time of 
redemption of business from the'omni
bus rule of lapsing.

Position fn other Parliaments

Similar effects attend upon  proro
gation in many other Parliaments. In 
some of them, howeVer, dissolution is 
specially distinguished when it comes 
to saving of business, from lapsing.

The practice in Canada and Ceylon 
is analogous toHhat in the United King
dom. TTie position is similar in Ireland 
also where S.O. 102 of the Standing 
Orders of the Dail Eirean specifically 
provides that any Bill, which lapses by 
reason of the termination of a Session,

. p. 265. 
tCampion« p. 105.
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before itf has reached its final stage, 
may be proceeded with in the  next
ensuing se|sion at the stage it  had
reached in the preceeding session, upon 
resolution of«the Dail restoring it to* 
the Order Paper.

Australia an̂ South Africa also 
follow the rule of the English Parlia
ment with one difference tnat in these 
countries Bills lapsing on prorogation 
may be restored to the Order Paper in 
the following session only if a periodi
cal election for the Senate or a general 
election of the Lower House has not 
intervened.*

The principle that business pending 
before a House cannot be carried be
yond the life of that House, into a new 
House, would seem to be well recognis
ed in these countries.

In the U.S. Congress business pend
ing at the end of a session** is differ
entiated from business pending at the 
end of a Congress, for the purpose of 
survival. In the early years, the Con
gress would seem to nave followed the 
rule of the English Parliament  that 
business unfinished in one session 
should begin anew in the  next, but 
now-business goes on uninterruptedly 
until the term of Congress has expired. 
Under th# current procedure, unfinish
ed business before the House or any of 
its Committees at the end of a session 
may be resumed at the commencement

of the next session of the same Con
gress.t The House may even empower 
a Committee to sit during a recess pro
vided it is within the  coostitutional 
terms of the House, but not there- 
after.J  The business of  conferences 
between the two Houses is not inter
rupted by an adjournment of a session 
which does not terminate the  Con
gress. In substance, the present U.S.A. 
procedure takes note of the implied 
difference§ between  the termination 
of a session and the termination of the 
legislative body itself by dissolution.

The procedure In France reflects the 
same trend. In the National Assembly, 
Bills do not lapse at the end of eara 
session, but only on the dissolution of 
the Assembly. In the Upper Chamber 
(Council), a continuing body, there Is 
no lapse of any pending matter at any 
time.

Position in India

In India the demarcation  between 
the effects of prorogation and dissolu
tion upon pending business is very 
distinct. The effects commonly associ
ated with prorogation in the United 
Kingdom do not attend upon proro
gation in India but onlv follow a dis
solution. Even the earliest Rules and 
Standing Orders made  this position 
clear. In the Old Central Legislature,

•See S.O. No. 262 6f the Standing Orders of the Hou.sp of Repn«cntative« (Australia) 
and S.O. No. 187 of the Standing Orders of the House of Assembly (South Africa).

the U. S. Congress, althouRh the practice of marking otf ot sessions  cidst.'i, 
thOTe is no proroKation, as such, brineine each session of the Congress to a cIos»— 
(See Sec. 880 Jeflrerson% Manual)
■♦See Sec. 901. Jeflferson's Manual.

tSee Section 589. Jefferson’s Manual.

n '•ccoKn't'''n of this difference bv the  Congress.
ejcD̂  ̂w»̂ thA  ̂ Enclish Parliament, all orders of the Rouse
clMr̂  «he ‘“’’'’I under ûc*i an order could b« 4is-
of t ended, on Bhab̂  corpus.  Jefferson (Section 889)

.  Patrick Woo?!* who was  »rullty of assault of ■ 
W nnjnjr beyond the adjournment of the Mtsion

****“"«  Hou*.-' _(Ser  section  8M
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by specific provision,* all pending Bills 
(including notices of Bill) were saved 
and only pending notices (other than 
notices for introduction of Bills) lapsed 
on prorogation. In practice, actually 
every other pending business (e.g., 
motions, resolutions, amendments etc., 
moved and pending before the House), 
including business before Committees 
and the Committees themselves, sur
vived. On the other hand, dissolution 
brought with it drastic results,  and 
although the rules mentioned about the 
lapse of Bills only** every other kind 
of busines, at whatever stage, also stood 
quashed.

The Constitution of  India retains 
the distinction between the effects of 
prorogation and dissolution all along 
known to. the Indian Legislature.

Even now, in the Indian Parliament, 
upon prorogation only pending notices 
(other than notices of Bills) lapse, while 
all other business survives. Clause (3) 
of Art. 107 expressly saves all pending 
Bills before either House from lapsing 
on prorogation. Under this provision, 
Bills before Select/Joint Commfttees 
are also deemed protected.f  Busi
ness other than pending Bills which 
had survived in the past in the Central 
Legislature is saved by specific  pro
visions made in the ‘‘Rules of  fto- 
cedure and Conduct of Business in Lok 
Sabha” which have been made under

Art. 118 of the Constitution.« Thus, 
pending  motions,  resolutions  and 
amendments are protected bv rule 336 
of the Rules of Procedure and Con
duct of Business in Lok Ŝbha. Under 
rule 284, business pending before Com
mittees does not lapse by reason of 
prorogation and the Cynmittees may 
continue to function notwithstanding 
such prorogation.̂  Rule  335§  pro
vides for the time-honoured saving in 
respect of notices of Bills. Under this 
last  mentioned  rule, therefore,  all 
pending notices, other than notices of 
intention to move for leave to intro
duce a Bill, lapse on the prarogation of 
the House.

The consequences of a dissolution, on 
the other hand, are absolute and irrevo
cable. In the Indian Parliament, only 
Lok Sabha is subject to dissolution, the 
other House (Rajya Sabha)  being a 
continuing body not subject to dissolu
tion. The  Constitution  accordingly 
lays down expressly the effects of dis
solution upon Bills pending before each 
House, in the event of dissolution of 
Lok Sabha. Under Art. 107, all Bills 
pending in Lok Sabha,  whether 
originating in that House or transmit
ted to it by Rajya Sabha, lapse upon 
dissolution. Even Bills pasŝ by Lok 
Sabha, but which have not been dis
posed of and are pending in  Rajya 
Sabha on the date of dissolution, lapse.

•See S. O. No. 4 of the Standing Orders of the Central Legislature, made under the 
Government of India Act, 1919.
•*Rule 36C of the  Indian  Legislative Rules provided as follows: —

“On the  dissolution  of  either Chamber all Bills which have been  intro
duced in the Chamber which has been dissolved or have been laid on  the Table 
under Rule 25 and which have not been passed bv the Indian  Legislature  shall 
lapse.”

tOn a point of order raised in  Lok Sabha, the Speaker held that the reference 
to Spending Bills* in Art. 107(3) must be construed to mean ali stages of such Bills 
and therefore Bills  before Select/Joint  Committees were also protected—See L. S. 
Deb.. Pt, n, dated the 26th July, 1956.
XA feature of the Indian Legislature is that parliamentary committees remain un- 

Hlfected bv prorogation and even continue to function when the House itself is not in 
session.  With regard to such functioning of Committees during recess, it has  been 
held that the parent body can by its procedural rules authorize the Committees to so 
function.
SThis rule goes back to S. O. No. 4 of the Stimding Orders of the Central Legis

lature which later also continued  as rule 106 of the Rules of Procedure of the Cons
tituent Assembly of India (Legislative).
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On the *ther hand, Bills, which have 
originated in Rajya Sabha and are 
pending before that House, do not lapse. 
Bills upon* which the House has dis
agreed and ip respect of which  the 
President has notified his intention of 
summoning a joint sitting of the Houses 
under Clause (S|̂ of Art. 108 stand on a 
separate footing and are saved from 
lapsing upon dissolution of Lok Sabha.

There is no express provision in tho 
Constitution re: the effect of dissolution 
on a Bill which has been passed by the 
two Houses of Parliament and sent to 
the  President for assent. On the 
_ analogy of the practice in the British 
' House of Commons, such a Bill should

be treated as having lapsed on the dis
solution of the Assembly if it has not 
been assented to before the dissolution 
of Lok Sabha.

All other business, pending before 
the House or  any of  its  Com
mittees, lapses on-dissolution.  Com
mittees themselves (which (Otherwise 
function even during the recess of the 
House) now stand  dissolved.* The 
House ceases to exist as an entity and 
it is held that no part of the records 
of the dissolved House can be carried 
over and transcribed into the registers 
of the new House.f  In short,  dis
solution draws the final curtain upon 
the House.

'Committees unable to complete their  work before dissolution  *re required to
report accordingly under Rule 285 which  al.so enables any evidence taken or other
papers received by these committees bebigmadr available to any new committee that 
may be appointed by the new House.
tSee Proceedings of the  Conference of the Cornmitt̂-e of Secretaries of  LagiBto*

tive Bodies in India held at Hyderabad in  March, 1997.
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Some Suggestions tor Improved Budgetary System 

in Various Countries*  ,
By s. L. Shakdher

Joint Secretary, Lok Sabha Secretariat

A COMPARATIVE  study  of 
budgetary systems in the vari
ous countries reveals that there 

Is adequate parliamentary control over 
the State finances. The mechanism for 
control is more or less the same in 
almost all countries with some varia
tions.,

* Parliamentary Control in  Diiferent
Countries.

Broadly speaking, countries which 
follow  the  Commonwealth  parlia
mentary system attach  more impor
tance to control by the House as a 
whole before the Budget is passed, to 
a detailed and comprehensive study of 
a few selected items of estimates  of 
expenditure anJ  a detailed  and 
thorough examination of the expendi
ture which has been incurred, by its 
Committees.

Countries which follow the Conti
nental system place more reliance on 
Committee system, and Budget is 
scrutinised in greater detail in Com
mittees, before it is passed by Houses, 
and there is little* control over  the 
expenditure after it has been incurred.

In  most countries parliamentary 
scrutiny is not exercised over  the 
correctness of the collection of reve
nues, taxes, etc.

In some countries which have a 
bicameral system, Budgets are pre
sented to both the Houses, and in Italy, 
Belgium, Switzerland and USSR both

the Houses enjoy equal powers in re
gard to passing of Budgets.

We have reached the present system 
of parliamentary control over  State 
finances by a process of  evolution 
Parliaments in all countries have al
ways been alert that the Executives 
come before them for grant of supplies 
and imposition of taxes. Parliaments 
have established the right of making 
known their criticisms before  they 
have voted supplies or sanctioned 
taxes. Parliaments grant these powers 
for limited periods, thereby ensuring 
that Executives come before them from 
time to time. This procedure provides 
for automatic and continuous opportu
nities for Parliament to ventilate its 
grievances, make known its policiefi 
and enforce economies as far as possi
ble.

Need of the New Age.
« «

We are, however, moving into a new 
age—the Nuclear  Power  age.  The 
administration is becoming more com
plex and science is creeping into every 
artery of administration and Parlia
ment.  Unless, therefore, the Parlia
mentary system adapts itself to new 
environments it jnay lag behind and 
conflicts may arise.

The present criticism of democratic 
machinery is that (i) it is dilatory and
(ii) its influence is so general  and 
broad that it produces little impact on 
the  administration.  To a certain

•Address delivered by the  author at the meetinfj of the Secretaries-General  of 
Parliaments held in London on the 17th September 1957 while introducini; his final 
report on the Budgetary System in various (ountries (Printed separately).
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extent ftiese criticisms have been real. 
In the new age things have to proceed 
with grê speed and there must be 
complete comprehension of the issues 
involved amd there must arise in 
Parliaments inherent opacity to solve 
the issues in a most efficient manner. 
When discussing  parliamentary con
trol over State finances one has to keep 
both these points in view and so mould 
the system that parliament’s supre
macy remains pre-eminent and it 
moves forward with the temper  of 
times.

Davelopment Budget

At present in almost all countries 
Budgets are passed from year to year. 
This is understandable because Parlia
ments do not want to give unlimited 
financial powers to  the Executive. 
They want to subject the Executive to 
close scrutiny from year to year and 
to bring to light any cases of mal
administration,  mismanagement or 
other public  grievances.  During re
cent  years, however,  Governments 
under the direction of national parlia
ments have taken greater interest in 
the economic well-being of the people. 
This tendency to associate administra
tion with the economic activities  of 
the country has  materially changed 
the concept of administration. Gov
ernments plan for the total economic 
develofftnent of the country and in the 
modern set-up when management of 
industry has become so complex and 
colossal projects are being built, the 
period of one year has consequently 
become very short in which any pro
ject of consequence can be completed. 
Governments have, therefore, felt the 
need of spreading tbe financing of pro
jects over a number of years depend
ing upon the magnitude of projects 
and the period within which they can 
be completed.  Sometimes the period 
runs into several years. It is, there
fore, for consideration whether in the 
case of expenditure on development 
which is spread over a number of 
years. Parliament should be  called

upon to sanction lump provision or 
block grants for the completion of pro
jects irrespective of the period during 
vviiich they are constructed or  com
pleted. This will ensure continuity of 
iiiiancc i'or a project which has been 
started in a given year but which may 
be completed in later years and keep
ing it immune from the effects of 
political  changes in Parliament.  Of 
course, Parliament will be free to dis
cuss from time to time  the proper 
spending of the  expenditure and 
whether it has been incurred on legi
timate purposes and whether spending 
has been kept to the planned phasing 
ol the project. Such a Budget may be 
called Development Budget and may 
be kept apart from the normal admi
nistrative Budgets which may be sanc
tioned from year to year.

Performance Budget

At present Parliaments  have no 
machinery whereby they  can ensure 
that the results intended to be achiev
ed once a Budget is sanctioned have 
in fact been  realised.  They depend 
mostly on the administration for such 
reports a.s it may make to Parliament. 
In order to have an effective control 
over the spending of Government and 
to see that the monies have in  fact 
been spent for the purposes for which 
they are intended and full values have 
been obtained, it is necesary  that 
Parliament should rely on some inde
pendent organization which should re
port to it on such matters. An orga
nization on the lines of the Comptrol
ler ;ind Auditor-Generars Office may 
hr suitable. This organization should 
hnvo under  its control  independent 
investî âtors and valuers who should 
evaluate the programmes and rgx>rt 
to Parliament on their findings. Such 
a prdfjramme evaluation organization 
may be mainly concerned with  the 
following: —

(i) Whether monies have been spent 
for the purposes for which they 
are intended;
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(ii) Whether  rpults  have  been 
achieved within the time laid 
down and at minimum cost; and

(iii) Whether full value  of  the 
money has been obtained.

This will go a long way in establishing 
firm control of Parliament over the 
finances of the country.

Scrutiny of Estimates by Committees 
of Hoiue

Parliaments  during discussions of 
Budget raise questions of policy or 
bring to notice local grievances. Such 
debates do not show any real scrutiny 
of Budgets from the point of view of 
accurate and economic estimates. In
deed it may not be possible to do so 
in a general debate in the House. It 
is, therefore, necessary that some
• machihery should be devised whereby 
the estimates prepared by Govern
ments are checked by Parliament. One 
course that suggests itself is appoint
ment of committees of Parliament to 
probe into the estimates. Committees 
should be appointed for each class of 
expenditure either Ministry-wise or 
subject-wise as may be convenient. 
There should be a large number of 
Committees in order that a large num
ber of subjects is covered at the same 
time. The membership of the Com
mittees should be flexible—i.e. the 
Committees should not be appointed 
by any one or elected. It should be 
open to any member to go into any 
Cfommittee he likes and there should 
be no restriction on the number of 
members attending the Committee. 
Only a minimum number may be 
specified.  Such  Committees  should 
examine the Budgets  on particulfr 
subjects in detail and record their 
findings thereon. This should be done 
before the Budgets are passed in 
Parliaments.  Therefore a time limit 
on their work should be laid down so 
that the reports are ready by the time 
the House takes up Budgets for discus
sion and passes them. It is possible that 
the Committee system  is already

being followed in some countries  of 
Europe and particularly in the U.S.A.

Under the  Commonwealth systeSt, 
an Estimates Committee is‘ appointed 
which selects a few estiijiates for the 
year and scrutinizes them thoroughly. » 
i’his examination covers questions of 
organization,  methods  of  work, 
appointment of oflBcers and staff, and 
other allied matters.  The scrutiny 
thus is intensive in character.

Public Undertakings

As has been stated above, Govern
ments are taking more direct interest 
in the economic activity of the coun
try.  Therefore many projects  and 
undertakings are rim by Governments 
themselves. As this has been a com
paratively recent development. Parlia
ments have not yet laid down limits 
of their control over the affairs of these 
public undertakings. Broadly speak
ing, Parliaments, have refrained from 
looking into the day-to-day adminis
tration of the undertakings and have 
confined themselves to broad questions 
of policy and principles. It is obvious 
that the positign has not yet crystal
lised and frequently opinions are ex
pressed in Parliament that something 
more is required to be done. Piece
meal suggestions are made and reforms 
have bwn introduced, notably in the 
U.K. to strengthen Parliament’s control 
over the public undertakings;’out how 
far they have succeeded or will suc
ceed in the future remains yet to be 
seen. This problem is also engaging 
the attention of other' Parliaments, 
particularly in counlries where Gov
ernment is taking more and more inte
rest in the establishment of  State 
undertakings. N<jrmally, the result of 
any State undertaking can only  be 
judged by the state of its  financial 
affairs. It is, therefore, necessary t̂ t 
Parliaments should concentrate atten
tion on the working of the State under
takings. There  should  be closer 
scrutiny over the financial working of 
these undertakings. Thus it wffl ap
pear  that questions  relating  to
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examination of Profit and Loss Account, 
Balance-Sheet,  Cost  Accounts,  etc. 
should be looked into more carefuUy 
by Parlianaent through its specialised 
committees. The management of these 
public undertakings should be directly 
answerable to them and any informa
tion required by such committees 
should be made«available to them. The 
Committees should  make  reports 
periodically to Parliament and Parlia
ments should discuss questions of 
policy while leaving details to be set
tled by the Committees.

Control of Public Accounts

In many countries when  the ex- 
oenaiture has been incurred, it is 
audited by independent organisations 
and their reports are laid before 
Parliament. Parliaments then appoint 
Committees to examine such reports 
and to investigate cases of irregulari
ties, infructuous expenditure, losses, 
etc. Experience has shown that these 
reports are made to Parliament a long 
time after the event and parliamentary 
committees take their own time in 
making their reports. In the  olden 
days when there were set patterns of 
administration and Governments were 
mostly concerned with maintenance of 
law and order  and running certain 
essential services only, such belated 
decisions did not do much harm; but 
now thâ the Governments .are taking 
more interest in the economic activi
ties and there is keener competition, 
such belated decisions create a lot of 
difficulties and tend to reduce the 
efficiency and morale of the adminis
trative services. It has been frequent

ly reported that those who are res
ponsible for taking decisions are afraid 
of taking responsibilities lest some 
time later they should be called upon 
to explain their conduct in the light 
of circumstances not existing at the 
time of taking decisions but in  the 
atmosphere of post-event. The result 
is that there are delays, procedural 
procrastination leading to wastes, etc. 
it is, therefore, necessary that in the 
present  set-up  expeditious methods 
should be devised whereby the reports 
of the Auditor-General are brought 
before Parliaments immediately after 
the event, and Committees of  Parlia
ment examine such reports immediate
ly thereafter. For this purpose  the 
audit reports should be made concur
rently during the year and not defer
red till the end of the year or much 
later than that. Parliament should 
not be saddled with  technical and 
minor details, but matters of impor
tance or those affecting any execution 
of policy or principles should be im
mediately  brought  forward  even 
though the full audit has not been 
made, sd that Parliament is seized of 
any irregularity or mis-spending while 
in the process and not after the event.

There should be scrutiny over the 
correctness of the collection of reve- 
Jiues, i.e. whether full amounts as 
imposed by law have been collected, 
that there has been no large-scale 
evasion or fraud or depletion of reve
nue from any other cause. For this 
purpose the Committee of Pajliament 
which scrutinizes the expenditure may 
also be entrusted with this function.' /

2356L.S—4,
a.1



Process for the Withdrawal of a Motion under Discussion*

r-p« HE procedure regarding  the 
withdrawal of a motion under 
discussion is as follows: —

(1) A member who has made a 
motion may withdraw the same by 
leave of the House.

(2) The leave shall  be signified 
not upon question but by the Speaker 
taking the pleasure of the House.

(3) The Speaker shall ask: “Is it
your pleasure that the motion be 
withdrawn?” If no one dissents, the 
Speaker shall say: “The motion is 
by leave withdrawn”. But if any 
dissentient voice be heard or a mem
ber rises to continue the debate the 
Speaker shall forthwith put the 
motion. .
(4) In case an amendment has 

been proposed to a motion, the 
origmal motion shall not be with
drawn until the amendment  has 
been disposed of.*

Practice in the House of Commons.

Rule 339 of the Rules of Proce
dure of the Lok Sabha is based on 
the practice in the British House of 
Commons which has been stated by 
May as follows:—

“The Member who  has  proposed  a 
motion can only withdraw it by leave of 
the House, granted without any negative 
voice.  This leave is signified, not upon 
question,  as is  sometimes  erroneously 
supposed, but by tho Speaker taking the 
pleasure of the House.  He asks, is it 
your pleasure that the motion be with- 
^wn?  If no  one dissents,  he says. 
The motion is by leave withdrawn*: but 
Jf any dissentient voice be heard, or a 
Member rises to continue the debate, he 
must put the question at the end of the

debate as the  motion cannot  now  be 
withdrawn even though the  dissentient 
subsequently  signifies that he has no 
longer any objection to that course. An 
amendment cannot be withdrawn in the 
same way but neither a motion nor an 
amendment can  be withdrawn  in  the 
absence of the Member  who moved it. 
Occasionally a motion or amendment is, 
by leave withdrawn and another motion 
or amendment substituted,  in order  to 
meet the views of the House, as express
ed in debate; but that course can only 
be taken with the general assent of the 
House.  Where an amendment has been 
proposed  to a  question,  the  original 
motion cannot be withdrawn  until  the 
amendment has been first disposed of by 
being agreed to, withdrawn, or negatived 
as the question on the amendment stands 
before the original question.”̂

Practice in the General Assembly

Although  Rule  339  was  incor
porated in the Rules of Procedure of 
iiok, Sabha in 1950 immediately after 
the commencement  of the Constitu
tion the procedure referred to above has 
been followed in the Central Assembly 
consistently from a very early date as 
will be evident from the following de
bate in the second Central Assembly.

On the 27th February, 1925, during 
the discussion on Demand for̂ Grants— 
Railways, Shri K. Rama Aiyangar 
moved his cut motion to the following 
effect:

“That the Demand under the head 
‘Working Expenses: Administration’ 
be reduced by Rs. 37 lakhs.”

After the discussion was over Shri 
Aiyangar sought,Jeave of the House to 
withdraw the cut motion. The motion 
was by leave of the House withdrawn. 
Thereupon Pandit Motilal Nehru en
quired of the President as to why the

•Prepared by tho Legislative  Branch, Lok Sabha  Secretariat 
(') Rule 339 of the Rules of Procedure of Lok Sabha.
(*) May, leUi EdiUon, p. 407.
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motion had not been put. The Presi
dent observed:

“The HoMOurable Member does  not 
seem to be aware that when leave is ask
ed to withdrw  a motion, unless  it is 
objected to, the motion is automatically 
withdrawn.**

‘When Pandit  Motilal  Nehru said 
that he had said®‘No’ when leave was 
asked, the President remarked:

“I must regret I did  not hear  that. 
When I put the  request for  leave  to 
withdraw, the Honourable Member  did 
not rise in his place in order to say ‘No*: 
otherwise I should have seen him  and 
the matter would have gone to a  divi- 
Mon.  Where leave is refused, then the 
decision on the motion must rest  with 
the House.  But  where  leave  is  not 
refused the reduction proposed is auto
matically withdrawn.’*

At the close of the day, the Presi
dent made the following announce- 
m̂ent for the benefit of Members: —

!  “Before I adjourn the House I  think 
I I should perhaps offer a word of expla- 
'  nation regarding  the course which  I 
took in putting the request for leave to 
withdraw a motion.  The Parhamentary

Bractice is  that  when  an Honourable lember, having moved a motion, rises to 
8sk leave to withdraw, if that leave  is 
objected to in the House of Commons 
the question  is  put forthwith without 
further debate, and I propose to follow
that pourse here.........It so happens that
never before has a request for leave to 
withdraw been objected to. and I  did 
not actuary hear Pandit Mô l  Nehru 
when he rose in his place. Tlierefore, I 
want to make quite clear the procedure 
I adopt, and that I propose to adhere to, 
unless in good time the Select Committee 
on  the  StandiB|j Order should  take 
Mottier view, which Jt is perfectly entitl
ed to Uke.**a

Who can withdraw a Motion

In accordance with •sub-rule  (1) 
of rule 339 of the Rules of Procedure 
of Lok Sabha ‘A member who has 
made a motion may withdraw  the 
same by leave of the House.’.  It is 
thus clear that only the member who 
has moved a motion,  and no other

member, can ask for withdrawal of his 
motion.

In the House of Commons under 
special circumstances a seconder of a 
motion was  permitted to withdraw 
his motion.

On the  8th  December,  1943 Sir 
Alexander Russell moved an amend
ment to the motion of thanks on the 
King’s Speech  with  the  following 
observation: —

‘This amendment  would have  been 
moved bv my hon. and gallant Friend 
the Member for North Newcastle (Sir C. 
Headlam).  Unfortunately,  through  ill
ness, he is absent from the House, and, in 
undertaking  the task, I am  sure  the 
House will join  with mj in expressing 
the hope that he  may have a speedy 
recovery.........”

Mr. Donald Scott while seconding 
the amendment observed:

*1 am sure the House will Join  with 
me in expressing our sympathy with our 
hon. Friend and will regret very much 
that he feels unable to carry on.........

At the end of the discussion of the 
amendment, Mr. Scott who had second
ed the amendment sought to withdraw 
the same with the following observa
tion:—

“My hon. Friend who is indisposed has 
authorised  me to beg to ask leave to 
withdraw the amendment.’*̂

Thne for Withdrawal of Motion

In Lok Sabha it would appear that 
a motion may be withdrawn even after 
it has been put to the House and a 
division called but before actual divi
sion takes place.

On the 20th April, 1950, during the 
discussion on  the Representation of 
the People Bill, a division on an 
amendment by Shri H. V. Kamath was 
called but before the House actually

(*) L, A. Deb., 27-2-1925; pp. 1714-15 & 1784.
(<) H. C. Deb, 1943-44; Col. 395 (cc. 1041,1074).
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divided, Shri Kamath wanted to make 
some change in his amendment. The 
Speaker thereupon observed; —

“The hon. Member seems to be under 
some confusion.  The  wording  of  the 
amendment is: ‘There shall be set up by
the Speaker.........* In place of that what
the hon. Member wants now is ‘elected 
by Parliament in  such manner  as the 
Speaker  may direct*.  This  is a  new 
amendment.  If he wapts  to move this 
amendment  in  place  of his  previous 
amendment, over which a division was 
challenged, I shall give him an  oppor
tunity of withdrawing that amendment. 
If he then  wants  to move  this  new 
amendment, I shall allow him to do so.”

Shri Kamath then withdrew his first 
amendment by leave of the House.®

On the 5th March, 1952, in  the 
House of Commons, when a motion 
moved by Mr. Victor Yates was under 
discussion, the Parliamentary Secretary 
to the Treasury moved the closure. 
After the question had been put, Mr. 
Yates asked leave to withdraw  the 
original motion.  The Speaker, how
ever, did not accept the request for 
the withdrawal of the motion at that 
stage.®

Restrictions on Withdrawal of Motion

The right of a member to with
draw a motion is not absolute  and 
unrestricted. It has been held that a 
clause of a Bill cannot be withdrawn. 
The Bill is introduced as a whole and 
a member cannot withdraw a clause 
after having placed the whole  Bill 
before the House.

Normally, whenever, a clause has to 
be omitted from a Bill, it is put to the 
vote of the House and negatived. An 
amendment to omit the clause is not 
In order since the motion before the 
House always is that a clause stands 
part of the Bill. It is only when this 
motion is adopted that a clause stands 
part of the Bill.

There is a further  restriction  in 
asking for leave to withdraw a motion, 
viz., no speech is allowed on a motion 
while asking for leave to withdraw it. 
The following ruling of the President, 
Legislative Assembly, regarding with
drawal of a resolution, is cited in thif 
connection. ^

On the 20th September, 1957 Shri 
Ram Narain Singh, asking for  leave 
to withdraw his Resokition regarding 
manufacture and sale of Khadi, pro
ceeded to make a speech.

The President ruled that he was not 
entitled to make a speech on a motion 
asking for leave to withdraw his reso
lution.?

Leave of the House for Withdrawal of 
Motion

A motion can be withdrawn by 
‘leave of the House’. Leave is signi
fied not upon question but by the 
Speaker taking the pleasure of  the 
House.

The question  whether  a  request 
for leave to withdraw a motion should 
be decided by vote of the  House or 
whether a  single dissentient voice 
necessitated the putting of the motion 
which it was sought to withdraw, was 
discussed at the Conference of Presi
ding Officers held in January, 1923. 
Relevant extract from the minutes of 
the Conference is given belov': —

“He  (the  Chairman  Sir  Alexander 
Muddiman) mentioned that in the Coun
cil of State he had always taken the lat
ter view, which was in ̂accordance with 
Housp of Commons practice and which 
rested on the principle that when once a 
question had been  brought before  the 
House by the moving of a motion, it was 
the right of every member to obtain the 
decision of the ̂ ouse thereon.  It was 
for this reason that he always used the 
formula  ‘Is it your pleas*ire that Mr. 
Blank  have  leave  to  withdraw  his 
motion*  The Conference  unanimously 
agreed that this was the correct proce
dure and it appeared that it had in fact 
been followed by the President In all the

(5) Pari, Deb., Pt. H, 20-4-1950, p. 8079.
(6) H. C. Deb., 1951-52. Vol. 497 (Col. 612-13). 
(T) L. S. Deb., 20-9-1927 (p. 4659).
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Drovindal Councils in which there had 
been inSances of an application for leave 
to witiidraw being challenged. *

The question again came up be
fore the Conference  of Presiding 
Officers heW in January, 1938. The 
Chairman of the Conference  (Sir 
Abdur Rahim) observed that the prac
tice that had«been followed in the 
Central Assembly was a sound one and 
it was also the practice in the House 
of Commons. That is to say, if there 
was any dissentient voice, withdrawal 
should not be allowed."

Sub-rule (2) of Rule 339 lays down 
that if any dissentient voice is heard, 
'the Speaker shall ‘forthwith’ put the 
motion. Thus the practice in Lok 
b̂ha is that when objection is taken 
to the withdrawal of a motion, the 
substantive motion is forthwith put to 
the House.
Procedure for Withdrawal of a Motion 
to which Amendments have been 
moved

The proviso to sub-rule (2) ot rule 
339 of the Rules of Procedure of Lok 
Sabha lays down that—

‘‘If an amendment has been pro
posed to a motion, the original motion 
shall not be withdrawn until  the 
. amendment has been disposed of."

Three recent instances of withdrawal 
of motions in Lok Sabha are  given 
below :— *

n) During the sixth Session of Lok 
Sabha, Shri Shree Narayan Das moved 
a resolution ‘regarding  the appoint
ment of a Commfttee to enquire into 
the working of the existing adminis
trative machinery and methods at the 
Centre. The resolûon was discussed 
for 4 hours and 26 minutes on the 2nd, 
4th and 30th April, 1954. While con
cluding his reply to the debate on the 
Wth April, 1954, Shri Shree Narayan 
Das sought leave of the House to with

draw his resolution in view of the as
surances given by the Government. 
The Chairman observed that  before 
the Member finally withdrew his Reso
lution there were certain amendments 
to be disposed of. Out of 6 amend
ments which had been moved 2 were 
negatived and 4 withdrawn by leave 
of the House.
Thereafter the Chair sought the 
pleasure of the House regarding with
drawal of the resolution of Shri Shree 
Narayan Das. and Shri C. P. Gidwa 
dissented.  Thereupon the Chair put 
the Resolution to the vote of the 
House which was negatived: Ayes 34; 
Noes 117.»»

(ii)  A recent instance which occur
red in Lok Sabha regarding with
drawal of amendment to a resolution 
is giv;n below : —

On the 2nd August, 1957, during the * 
discu.<!̂ion in Lok Sabha on the resolu
tion regarding discontinuance of grant 
of scholarships to students on commu
nity basis moved by Shri Bibhuti 
Mishra, the Prime Minister observed 
that the Government were unable to 
accept the resolution and suggested to 
the mover not to press his resolution. 
The mover of the resolution, Shri 
Bibhuii Mishra, agreed to withdraw it.
As certain amendments were moved to 
the resolution, the Chairman said that 
he would put the amendments to the 
House. When Shri Supakar, a mem
ber, enquired as to why the amend
ments were to be put when the original 
resolution itself was to be withdrawn, 
the Chairman observed;
“Accordin* to our Rules, when amend* 
mentt have been moved they have to be 
put (a the Houae before the main resolu
tion is put."

Accordingly, all the amendments 
moved by Shri B. K. Gaikwad, Shri 
Thimmaiah and Shri B. C. Kamble 
were, by leave of the  House, with
drawn.”

(*) Minutes of the Conference, January, 1B23: pp 7-8.
(•) Minutes of the Conference. January, 1938. p.  22.
V § 5**̂ • Col. 6217-24.

(«) L. S. Deb., Part II, dt. 2-8-57, pp.3814-10.
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(iii)  On the 19th July, 1957 after the 
discussion  on a  Private  Members’ 
Resolution regarding appointment of a 
second  Pay  Commission,  Pandit 
Dwarka Nath Tiwary sought leave of 
the House to withdraw an amendment 
moved earlier by him. On an objec
tion being raised by a member, the 
amendment was put to the vote of the 
House and negatived.

Thus withdrawal of a motion can be 
moved only after amendments thereto 
have been disposed of by being agreed 
to, withdrawn or negatived, and  an 
amended resolution can be withdrawn 
by leave of the House.

On the 25th March, 1943, in the Cen
tral Assembly, after two amendments 
to a resolution relating to the griev-
* ances of officials and Secretariat as
sistants  employed  in Railways had 
been adopted, the amended resolution 
was put to the House and while the 
division bells were ringing, the mover 
of the resolution asked for leave to 
withdraw the resolution on an assu
rance given by the Member for Com
munications.  The President  there
upon ruled that as the amendments 
had been adopted, the resolution could 
not be withdrawn.

Subsequently, however, on the 29th 
March, 1943 the President after further 
consideration of the matter held that 
the resolution could be withdrawn by 
leave of the House after amendments 
to it had been adopted. '•

Is it incumbent upon the Speaker to 
put the motion to vote when objection 
is taken to leave to withdraw it?

A  question  may  arise  as  to 
whether it is incumbent upon  the 
Shaker to put the motion to vote 
when objection is taken to leave to

withdraw it.  It had been mled by 
the President of the Legislative As
sembly in 1933 that the Chair had the 
right to withdraw a motion irom con
sideration of the House, oslthough it 
had been moved, when it was found 
during discussion to be out of order.

During the debate on* clauses of the 
Reserve Bank Bill, Shri S. C. Mitra 
moved an amendment which he even
tually asked leave to withdraw. Objec
tion having been taken to the request, 
the President pointed out that  the 
Chair could refuse to put the question 
on the amendment and observed: “If 
he aska for leave to withdraw and the 
House  refuses  leave,—because  the 
Chair heard voices of this side, saying 
‘No’—even then the Chair would refuse 
to put the question. According to the 
House of Commons practice:

‘If it should appear, in the course of 
the discussion, that an amendment which 
has been allowed to be moved is out of 
order, the Chairman draws attention to 
the fact and withdraws the amendment 
from the consideration of the House.’

Yesterday, the Chair allowed this 
amendment to be in order in respect of 
certain objection taken  by the Law 
Member, because the Chair held that 
those objections did not hold good. 
Subsequently, the  Chair  discovered 
that there were certain other objec
tions which <cast a doubt whether this 
amendment was in order or not. It is 
open to the Chair now to draw the 
attention of the House to this new as
pect and to withdraw the amendment 
from the consideration of the House. 
Therefore, the only course that is open 
to the Chair, if the House does not 
want to give permiuion to the Honour
able the Mover *to withdraw the 
amendment, is to refuse to put the 
question on that amendment.”

After the discussion on the Amend
ment concluded, the President said:

(») L.S. Deb., Pt. II. 19-7-57, p. 1276.
(••) L.A. Deb., dt. 25-3-43. pp. 1465-66; dt. 29-3-43,
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"As it has appeared in the course of that reason is not in order, the Chair
the discussion, that the amendment in draws the attention of the House to
its present form would lead to ano- this fact and withdraws the amend*
malous results and would in any case ment from further consideration.**’*
be ineffective in many parts and for '

Process for withdrawal of Motion under Discussion

Legislation m more than the ‘oil of government"; it 
is the essential pre-requisite of government.  And it is 
in the committees, where Cmgress is least susceptible 
party discipline, that it gives its legislative answer to the 
policies of the administration.

------DEAN ACHESON in his book “A Citizen Looks
at the Congress”.

<M) L. A. Deb., dt. 2-12-19W (pp. 280*-08 and p. 2SSS).
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Power of the Executive in U.K. to Intercept 

Communications

•Mr. MARRINAN’S CASE

O
N the 9th October, 1956, reports 
appeared in  certain  news
papers in Britain of a  case 

where it was alleged that a barrister,
Mr. Patrick Marrinan, had obstructed 
the police when they were acting in 
the course of their duty in Dublin. The 
prosecution counsel of the case reported 
this alleged professional misconduct on 
the part of Mr. Marrinan to  the 
Attorney-Ceneral of Great Britain who 
in turn informed the Bar Council of 
the matter.

Facts of the Case

On the 20th November, 1956, the Bar 
Council—a private organisation—asked 
the police whether any further infor
mation was available with them about 
Mr. Marrinan’s alleged professional mis
conduct. The police had some material 
available with them, in this connection, 
which had been obtained by them in 
June and July 1956, in the course of 
their interception of the telephone line 
of one Billy Hill, a criminal. On the 
26th  November,  1956,  the  then 
Secretary of State for the  Home De
partment, Viscount Tenby, authorised 
the police to show this  information 
personally to Sir Hartley Shawcross, 
the Chairman of the Bar Council. On 
the 18th December, Sir Hartley was 
shown the transcript of the intercepted 
telephone conversations  and was in
formed that if he thought it necessary

•Prepared by the Research and Reference Branch, Lok Sabha Secretariat  on  the 
basis of the Report of Prî Councillors appointed to enquire into the Interception 
of Communications and the noceedings of the House of Commons, U. K.
tThe professional conduct of Mr. Marrinan was investigated by the Bcnchers of 

the Lincoln's Inn, and, as a result of their decision, Mr. Marrinan was disbarred and 
expelled from the Honourable Society of Lincoln’s Inn.  Mr.  Marrinan  apu(.-alcd 
uainst the decision to the Lord Chancellor, but his appeal was dismissed by the Appeal 
'n'lbunal of five judges of the High Court sitting as a domestic tribunal.
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to show it to other people, he should 
get the permission of the Home Secre
tary to do so. He was also informed 
that Mr. Marrinan was believed to be 
acting improperly in concert with Billy 
Hill in certain matters, well knowing 
him to be a criminal.

Sir Hartley sought the permission of 
the Home Secretary on the 18th Decem
ber to disclose the transcripts to the 
members of the Bar Council and the 
Benchers of Lincoln’s Inn (to  which 
Mr. Marrinan belonged), so that they 
might enquire into  Mr.  Marrinan's 
professional misconduct and take appro
priate action. This permission was 
granted on the 20th December, 1956.f

Debates in the House of Commons

On the 7th Jime, 1957, when ques
tions were raised in the House of Com
mons about the interception of  tele
phones by the police, Mr. R. A. Butler, 
the present Home Secretary, replied:—

“The prerogative power of  intercept
ing telephone  communications  can  be 
used only by the personal authority of 
the Secretary of State.  Thi»» power is 
one which Parliament has always recog
nised to be essential for the protection of 
society. It is used solely in cases involv
ing the security of the State, or for the 
purpose of detecting sei'ious crime.  In
formation from thifl source is jealously 
guarded and it is a settled principie that 
it is not disclosed to persons outside the 
public service.
“The circumstances of  this case (Mr. 

Marrinan’s  case)  were  wholly
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exception̂  It was represented to the 
Secretary i>f State that the disclosure of 
this information to the Bar Council was 
desirable in the interests of maintaining 
our high standard in the administration 
of justice.  The Secretary of State felt 
it to be his (mt̂ to supply to the Bar 
Council information which had  already 
been obtained from an intercept of the 
telephone commumcations of a notorious 
and confessed criftiinaL

......... 1 must make clear that  this
case will not be treated as a precedent.
I can further assure the House that the 
Government appreciate to the full  the 
necessity of preventing any abuse of this 
necessary but distasteful power/*

Appointment of the Committee  of 
Privy Councillors

Subsequently, on the 29th June, 1957, 
the Prime Minister, in consultation with 
the leaders of the Labour and Liberal 
Parties in the House, decided to appoint 
a Committee of three Privy Councillors 
to go into the whole question of  the 
power of the Executive to  intercept 
telephone and other communications. 
The three Privy Councillors appointed 
to the Committee were Sir  Norman 
Birkett (Chairman), Lord  Monckton 
and Mr. P. C. Gordon  Walker, M.P. 
The Committee held altogether  28 
sittings and studied in detail the posi
tion of the interception of conmiuni- 
cations from 1937 to 1957 and submitted 
its report to the Prime Minister on the 
18th September, 1957.

• • 

Observations of the Committee

As regards Mr. Marrinan*s case, the 
Committee observed that “the action 
of Sir Hartley Shawoross and Viscount 
Tenby were wholly governed by con
siderations of the public interest.” Sir 
Hartley considered the evidence con
cerning Mr. Marrinan as tUrectly affect
ing the integrity of the Bar and  the 
proper administration of justice, and as 
Chairman of the Bar Council, he felt 
that a special responsibility lay upon 
him to preserve that integrity.  Vis
count Tenby, the Home Secretary, got 
Information from the police that  the 
criminal, Billy Hill, was carrying on 
his activities in connivance with Mr.

Marrinan, a member of the Bar, and 
he thought that the circumstances of 
this case were so “exceptionar* that he 
would depart from the normal practice 
and grant permission for the disclosure 
of the transcripts to the Bar CounciL 
The Committee, however, felt that this 
decision of Viscount Tenby was a “mis
taken”  one, and that the  material 
obtained by interception should in no 
circumstances be made available  to 
any body or person whatever outside 
the public service. It also felt that the 
power given to the Secretary of State 
to issue warrants to intercept communi
cations was of such great importance 
and  consequence, that it should  be 
rigorously confined to the purposes for 
which the Home Secretary was con
vinced in the first place that it was 
right to issue a warrant.

Recommendations of the Committee

As regards the interception of com
munications in general, the  Com
mittee’s conclusions and reconmiend- 
ations were:—

(a) The power to intercept letters hai 
been exercised from the earliest times* 
and has been  recognised in successive 
Acts of Parliament; this power extends to 
telegrams ajid is wide enough to cover 
telephone communications as well.

(b) If, however, it is thought that the 
power to intercept telephone message is 
left  in an  uncertain  state  whî  is 
undesirable, it is for Parliament to consi
der what  steps ought  to be taktn  to 
remove all uncertainty, if the practice is 
to continue.

(c) The power to intercept communica
tions is exercised for the prevention and 
detection of serious crime and  for the 
preservation of the safety  of the State. 
TTie  interception  is  highly  selec- 
live, and is used only  where there  If 
good reason to believe  that a  serious 
offence or security interest is involved.

(d) The power is now almost  exclu
sively  exercised by  the  MtHropolitan 
Police, the Board ot CûtoniH and Excise 
and the Security Service. It Is used with 
the greatest care and circumspection 
under the strictest rules and safeguaiveU, 
and never without the personal, consi
dered approval of the Secretary of Stat«.
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(e)  The use of the power has  been 
effective in detecting major crimes and 
preventing injury to national security.

(1)  The exercise of the power in these 
limited spheres should be allowed to con
tinue under the same strict rules  and 
supervision.  The  criminal  and  the 
wrong-doer should not be allowed to use 
services provided by the State for wrong
ful  purposes  quite  unimpeded,  and 
the Police,  the  Customs  and  the 
Security Service ought not to be depriv
ed of an effective weapon in their efforts 
to preserve and maintain order for the 
benefit of the community.
(g) The interference with the privacy 

of the ordinary  law-abiding citizen or 
with his  individual liberty  is infinite
simal, and only arises as an inevitable 
incident of intercepting the communica
tions of some wrong-Qoer.  It has
duced no harmful consequences.

pro-

With regard to the interception of the 
communications of the Members  of 
Parliament, the  Committee observed 
that /‘a Member of Parliamjent is not 
to be distinguished from any ordinary 
member of the public, so far as  the 
interception of communications is con
cerned,  unless  the communications 
were held to be in connection with a 
Parliamentary proceedings.”  It added 
that there was a clear recognition by 
the House of Commons of the right of 
the Secretary of State  to intercept 
Members’ postal packets by the use of

an express warrant, and that sub̂ t io 
any decision by the House, the rulings 
concerning letters  would extehd by 
analogy to telephones.  '

Reservations of Mr. Gordon ̂ Walker

Mr. P. C. Gordon Walker, a menaber 
of the Committee, however, made cer
tain reservations to the above recom
mendations. His view was that public 
repugnance to the practice of intercep
tion had increased, and the  power 
should, therefore, be further restricted 
He also said that in the detection  of 
crime, the power should be confined to 
the most extreme and urgent occasions, 
and no warrant should be issued save 
on a sworn information or affidavit, and 
that no material obtained should  be 
used by the Crown as evidence in any 
court of law or in any enquiry in the 
public service.

Action taken by Government

The Prime Minister announced in 
the House on the 31st October,  1957 
that the Government accepted all the 
recommendations of the  Committee, 
and arrangements were being made to 
give effect to those which called for a 
change in the procedure.



Constitutional Limitations upon Investigating 

*  Power & of U.S. Congress*

The*Watkins case provided an 
occasion to the United States 
Supreme Court to define  the 

constitutional limitations upon investi
gations by Congressional Committees, 
ft also gave the Court an opportunity 
to assert the constitutional and legal 
rights guaranteed to a witness who is 
prosecuted in a Court of Law for con
tempt of Congress on account of his 
refusal to answer questions before a 
Congressional Committee.

Watkins Caaci 

John T. Watkins, a labour organiser, 
had appeared, on April, 29, 19M, as a 
witness before a Sub-committee of the 
Committee on Un-American Activities 
of the United States House of Represent 
tatives. The  Sub-Committee sought 
from Mr. Watkins a description of his 
backfround in labour union activities. 
Mr. Watkins answered all allegations 
made against him freely and without 
any reservation. He, however, refused 
to tell the Sub-Committee whether or 
hot he knew that certain named per
sons had been members of the  Com- 
munfst Party in the past. Explaining 
to the Sub-Committee why he took such 
a position, he said;

‘‘I refuse to answer certain  questions 
that I believe  are  outside the  proper 
scope of your Committee’s activities.  I 
do not believe that any law in this coun
try renuires me to testify about persons 
who may in the past have been  Com
munist  Party  igembcrs  or  otherwise 
engaged in Communifit Party activity but 
who to my best knowledge and  belief 
have long  since  removed  themselves 
from the  Communist  movement.  I do 
not believe that such question? ire rele
vant to the work of this Committee nor 
do I believe that this Committee has the 
right to undertake the public exposure of 
persons because of their past activities.*’

At the Instance of the House of Re
presentatives,  the  United  States 
Attorney initiated a criminal prosecu
tion in a Court of Law against  Mr. 
Watkins for contempt of Congress  on 
account of his refusal to answer ques
tions before the Sub-Committee. The 
Court found Mr. Watkins guilty  and 
sentenced him to a fine of $100 and an 
imprisonment for one year. The con
viction was af&rmed by the full bench 
of the Court of Appeals for the Dis
trict of Columbia.

On a writ of certiorari, however, the 
Supreme Court of the United Sta&s 
reversed the judgment of the Court of 
Appeals and instructed the  District 
Court to dismiss the indictment.

Constltuticmal limitationa upon  Con
gressional Investiinitlons

Mr. Chief Justice Warren, delivering 
the opinion of the Court, said;
“The power of the Congress to conduct 
investigations is inherent in the le/̂sla- 
tive process.  That power if broad  It 
encompasses  ioquiries  concerning  the 
administration of exisUng laws as well as 
proposed or possibly needed statutes.  It 
includes surveys of defects in our iocial, 
economic or political mtem for the pur
pose of enabling the Congress to remedy 
them.  It  comprehends  probes  into 
departments of tne Federal Oovemment 
to  expose  corruption,  inefficiency  or 
waste.  But broad as  is this power of 
inquiry, it is not unlimited. Tnere is no 
general authority to expose the private 
affairs of individuals without  iustiflca- 
Uon in terms of the functions of the Con
gress. Nor is the Congress a law enforce
ment or trial agency.

‘The power of the Congress to conduct 
investigations assumes that ihe cimiti- 
tutionai rights of witnesses will be res
pected by the Contr̂  as  are in a 
court of JusUce.’  ^e Bill of Rights Is 
applicable to  invesUgatlons as to all

P̂repared by the Committee Branch, Lok Sabha Secretariat.
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iorms of governmental action. Witnesses 
cannot be compelled  to give  evideîce 
against themselves. They cannot be sub
jected to unreasonable search and seizure. 
Nor can the First Amendment freedoms 
of  speech, press,  religion, or  political 
belief and association be abridge.”

“It is the responsibility of the Congress 
to insure that compulsory process is used 
only in furtherance of a legislative pur
pose. That requires that the instnicuons 
to an investigating Committee spell out 
that group’s  jurisdiction  and  purpose 
with sufficient particularity.”

“Protected freedoms  should  not be 
placed in danger in  the absence of  a 
clear determination by the House or the 
Senate that a particular inquiry is justi
fied by a specific legislative need.”

Position in U.K.

Describing the system obtaining in 
tbe United Kingdom, the Chief Justice

In the United  Kingdom,  “important 
investigations, like those  conducted  in 
America by  congressional  Convnittees. 
are made  by  Royal  Commissions  of 
Inquiry.  These Commissions are  com
prised of experts in the problem to be 
studied.  They  are removed from  the 
turbulent forces of politics and partisan 
considerations.  Seldom,  if ever,  have 
these commissions been given the autho
rity to compel the testimony of witnesses 
or the production of documents.  Their 
success m  fulfilling  their  fact-finding 
missions without resort to coercive tactics 
is a tribute to the fairness of the pro
cesses to the witnesses  and their  close 
adherence to the subject matter commit
ted to them”.

Commitment for contempt of Confîress

As regards the power ofrthe Con
gress to punish for conten̂pt of  it? 
authority, the Court said:̂

“The history of contempt of the legis
lature in this coimtry i« notably differ
ent from that of England.  Unlike the 
English practice, from the very outset the 
use of contempt power by the legislature 
was deemed subject ti» judicial review.”

“Since World War II, the Congress has 
practically abandoned its original prac
tice of utilizing the coercive sanction of 
contempt proceedings at the bar of the 
House.  The  sanction there imposed  is 
imprisonment by the  House imtil  the 
recalcitrant witness agrees to testify or 
disclose the matters sought, provided that 
the incarceration does not extend beyond 
adjournment.  The Congress has instead 
invoked the aid of the federal judicial 
system in protecting itself against con
tumacious conduct. It has become custo
mary to refer these matters to the United 
States Attorneys for prosecution under 
criminal law.”*

Rights of a witness: Awareness of 
pertinency of questions

The Court said : —
“In fulfilment of their oblî t̂ion under 
this statute, the Courts must accord to 
the defendents, every  right  which  is 
guaranteed to defendents  in all  other 
criminal cases. Among these is the right 
to have available, through a sufficiently 
precise statute, information revealing the 
standard of criminality before the com
mission of the alleged offence.  (In  the 
present case), the statute  defines  the 
crime as refusal to answer any Question 
pertinent to the question under inquiiy. 
Part of  the  standard  of  criminality, 
therefore, is the pertinency dx the ques
tions propounded to the witness. A wit
ness who appears before a congressional 
Committee must decide at the time the

♦The appropriate statute is  found in 
“Every person who having been sum 

either House of Congress to pve testimony 
under inquiry before either House, or any 
concurrent resolution of the two Houses of 
of Congress, willfully makes default,  or 
any question pertinent to  the  question 
misdemeanour, punishable by a fine of not 
imprisonment in a common jail for not Jess 
months.”

2  U. S. C. 192.  It provides: 
moned as a witness by the  authority of 
or to produce papers aipon any  matter 
joint committee established by a joint or 
Congress, or any committee of either House 
who, having appea«od, refuses to answer 
under inquiry, shall be deemed guilty of a 
more than $1,000 nor less than $100 and 
than one month nor more than  twelve

This statute was passed in 1857  »s a direct result of an incident which caused 
the Congress to feel that it needed more severe sanctions to compel disclosures than 
were available in the historical procedure of summoning the recalcitrant witness be
fore the bar of either House of  Congress and ordering him held in custody until he 
agreed to testify.  Such imprisonment is valid only so long as the House remains 
In session.
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questions are propounded whê er or not 
to ans\|er. It is obvious that a person 
compel%d to make this choice is entitled 
to have imowledge of the subject to which 
the inteîôfation is deemed pertinent”

Practice ui U. K.

Describing the practice obtaining in 
the United Kingdom/in regard  to 
commitment fcflr contempt of Parlia
ment, the Court said:

“Almost from the beginning, both the 
House of Commons  and the House  of 
Lords  claimed  absolute  and  plenary 
authority over their privileges. Triis was 
an independent body of law, described 
by Coke as lex parliamenti. Only Par
liament could declare what those privi
leges were or what new privileges were 
occasioned, and only Parliament  could 
judge what conduct constituted a breach 
of privilege.

In particular, this exclusion of lex par- 
liamenti from the lex terrae, or law of 
the land, precluded judicial review of the 
exercise of the contempt power  or the 
assertion of privilege.  Parliament  dec
lared that no court had Jurisdiction  to 
consider such questions.*’

Watkins’ acquittal

The Court decided that:

___the statement of the  Committee
Chairman in this case, in response to peti
tioner’s protest, was woefully inadequate 
to convey sufficient information as to the 
‘pertinency of the questions to the sub
ject under inquiry.  Petitioner was thus 
not accorded a fair opportimity to deter
mine vŝether he was withiii his rights 
in refusing to answer, and his conviction 
is necessarily invalid under  the  Due 
Process Clause of the Fifth Amendment’*

Mr. Justice frankfurter, who  con
curred with the judgment of the Court, 
summed up the position thus:

*'Until 1857, Congress was content  to 
punish for contempt trough  its  own 
process. By the Act of January 24, 1857, 
as amended by the Act of January 24, 
1862, Congress provided that, ‘in addi
tion to the pains and penalUes now exist
ing* (refernng of course to the power of 
Congress itself to punish for contempt), 
ĉontumacy in a witness called to testify 
in a matter properly under consideration 
by either House, and deliberately refui;- 
ing to answer questions pertinent thereto, 

be a misdemeanor against the United

States.’ By thus making the federal Judi
ciary the affirmative agency for enforc
ing the authority  that underlies  the 
Congressional power to punish for con
tempt, Congress necessarily brings  into 
play the specific provisions of the Consti
tution relating  to the  prosecution  of 
offences and those implied  restrictions 
under which Courts function.

Prosecuting for contempt of Congress 
presupposes an adequate opportunity for 
the deiendant to have awareness of the 
pertinancy of the information that he has 
denied to  Congress.  And the basis  of 
such awareness must be contemporaneous 
with the witness' refusal to answer and 
not at the trial for it  Accordingly, the 
actual scope of the inquiry that the Com
mittee was authorised to conduct and the 
relevance of the questions to that inquiry 
must be shown to have been luminous at 
the time when asked.”

Dissenting judgment

Mr. Justice Clark, who dissented from 
the opinion of the Court felt that ̂‘the • 
Chief fault in the majority opinion is 
its mischievous curbing of the inform
ing function of the Congress.”

He thought that ‘the majority has 
substituted the judiciary as the grand 
Inquisitor and supervisor of the  con
gressional investigations’, which it had 
never been. In his view the restraint 
imposed by the Court on the Conmiit- 
tee system appeared to “cripple the sya- 
tem beyond workability”  He held:—

‘‘So long as the object of a legislative 
inquiry is legitimate and the  questions 
propounded are pertinent thereto, it If 
not for the Courts to interfere with the 
Committee system of inquiry.  To hold 
otherwise would be an infrTngement on 
the power given the Congress to inform 
itself, and  thus  a trespass  upon  the 
fundamental American principle of sepa
ration of powers.”
‘The propriety  of  investigations by 

Conaress has long been recognised and 
rarely curbed  by the Courts,  thou|̂ 
constitutional limitations on the investi
gatory powers are admitted.
To carry on ils  heavy  responsibility 
the compulsion of truth that does not 
incriminate is not only necessary to the 
Congress  but is permitted  within l)ie 
limits of the constitution.
In contempt prosecutions before a court 

the majority places an invastlgative hear
ing on a par with a  crinunal trial.
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that ‘knowledge of the subject 
to‘whicTi the interrogation is  deemed 
pertinent.........must be available (to wit
ness) with the same degree of explicit
ness and clarity  that the Due  Process 
Clause requires in the egression of any 
element ol a criminal offence.’  I know 
 ̂no such claim ever being made before.

Such a  requirement  has  never  been 
thought applicable to in̂jpstigations and 
is wholly out of place ĥen related to 
the informing function of the Congress.

0

In the conduct of such a proceeding it 
is impossible to be a# explicit and 
as in a criminal prosecution.”

The Member of Parliament is a genuine and  vital 
bulwark of the liberty of the individual.  Now  that 
legislation and the work of Government Departments 
ajfect, everyone’s life, it is essential to have some one to 
whom ordinary people can turn to champion them.

------̂ WOODROW WYATT in his serial article “This is
your Parliament” in Everybody’s dated  February  22, 
1958.



Prima Facie Question of Privilege: What it means<t>

A
ccording,to article 105(3) 
of the Constitution, the powers, 
privileges and immunities  of 

each House of Parliament,  Members 
and Committee's thereof  have  been 
equated to those of the House of Com
mons, U.K., and its members and Com
mittees as at the time of the commence
ment of the Constitution, until defined 
by law. As the powers, privileges and 
immunities of the House, Members or 
Committees have not so far  been 
defined by law, they continue to re
main equated to those of House of Com
mons, U.K., as on 26th January, 1950.

There has, however, been one nota
ble development in the Lok Sabha as 
compared to the House of Commons, 
U.K. The procedure for raising all ques
tions of Privilege in the House has been 
laid down in detail in Chapter XX of 
the Rules of Procedure and Conduct of 
Business in Lok Sabha whereas no such 
detailed provision has yet been made in 
the SUinding Orders of the House of 
Commons, U.K.

According Jo rule 222 of the Rules of 
Procedure and Conduct of Busiiiess in 
Lok Sabha, a question involving  a 
breach of privilege either of a member 
or of the House ,or of a Committee 
thereof can be raised only with  the 
consent of the Speaker. In elving the 
consent, the Speticer in Lok Sabha  is 
guided by the conditions laid down in 
rule 224 which, inter alic, specify:

(i)  not more than one  question 
shall be raised at the same sitting;

(Ji) the question shall be restricted 
to a specific matter  of  recent 
occurrence;

(iii)  the matter requires the int«i> 
vention of the House.

In the House of Commons, U.K., no 
such specific conditions are laid down 
in Standing Orders but, by custom and 
practice, the Speaker there permits a 
question of privilege to be moved in the 
House and gives it  precedence over 
other public business only if he is satis
fied:

(i) that there is a pnma facie 
case that a breach of privilege  has 
been committed;

(ii) that the matter is being raised 
at the earliest opportunity; and

(iii) that it calls for the immediate 
interposition of the House.

The implication of these conditions 
may be best illustrated Iw rulings ̂ ven 
by the Speaker of the House of Q>m* 
mons from time to time. These rulings 
have been grouped under each one of 
the three aspects menfioned above.

Position in Great Britain: Prima fad* 
case of breach of privilege mast be 
made out

On the 23rd November, 1934, Mr. R. 
T. Evans, a Membn*, drew the atten
tion of the House about the premature 
publication of the report of ihe Select 
Committee on Indian  Consfftiitional 
Reform.

The Speaker thereupon  gave the 
following ruling: —

“—.. as far as I am coootrmd. It is
not for me to decide whether a breaeh of 
privilege has been committed or not All 
1 have to dedde, from what the Hoa. 
Member who raised the matter has aald,
1r whether he has mad* out a prima faete

•Prepared by the  Committee  Branch.  Lok Sabha Secretariat.
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i.  I have listened very carefullv to 
it the Hon. Member has said and have 
jiitely come to the conclusion that hiD 
not made out a prima facie case of 
ach of privilege.

1 the 27th October, 1949, Mr,  S. 
erman, a Member, stated that the 
sion not to discuss the report of 
Committee of  Privileges might 
ite the impression in the public that 
aestion which was ruled as being a 
na facie case was perhaps found to 
e no substance on investigation.

.'he Speaker  thereupon ruled  as 
ler:—

*'It must never go out that because I 
uled that there is a prima jacie case 
here is any substance in it.  It merely 
neans that I have followed some rules, 
ind therefore it goes to the Committee 
)f Privileges.  It does not follow  that 
:here is substance in

On the 27th June, 1951, Mr. Alex 
nderson, Chairman of the Select Com- 
ittee on Estimates, made a complaint 
X)ut the publication of a reference in 
le Daily Telegraph of that date about 
confidential memorandum presented 
3 the Conunittee, while evidence was 
till being taken and before the report 
;ad been finalised. The Speaker there- 
ipon ruled as follows:

“In my opinion there is a prima facie 
case, but that does not mean that I am 
prejudging it.  It must be a matter for 
enquiry.  The Hon. Member will  now 
please move a Motion.”*

Mr. Churchill raised a point of order 
and asked whether the Speaker was 
ruling, that it was a breach of  pri
vilege or that it should be referred to 
the Committee. The Speaker replied 
as follows:

**I have no authority  to rule that a 
matter is a breach of privilege.  I can

only say that there is a prima facie case 
which 1 think should be refenM to the 
Committee and be inquired inti.  I can
not rule that any matter is  breach of 
privilege because that would oe prejudg
ing it. All I say is that there is a prima 
facie case, and it is for ̂ e House to 
decide what to do about it.”̂

On the 24th April, 1952, Mrs. Barbara 
Castle, a Member of the'̂ House of Com
mons, drew the attention of the House 
to a paragraph appearing in the even
ing edition of the Star newspaper con
taining derogatory references to  the 
Members of the House of  Commons 
arising out of a speech by a Member of 
the House of Lords at an annual meet
ing of the  Primxose League.  The 
Speaker  thereupon  observed  as 
follows:—

“It is not my duty to say whether or 
not a breach of privilege has been com
mitted.  That is a matter for the House 
to decide.  Biit I  would  remind  the 
House that one of the acts treated as a 
breach of privilege has been defined as 
libels  on the House  or on  particular 
Members in respect of their Parliamen
tary conduct. It is my duty to say that a 
prima facie  case of breach of privilege 
has been made out and that the matter 
has  been  raised  at  the  first oppor
tunity.”®

On the 27th April, 1953, Mrs. Brad- 
dock, a Member, drew the attention of 
the Speaker  to an article  headed 
“What a Baptism” by Patricia Ford, 
M. P., published in the Sunday Express 
which contained certain references to 
the private apartments of the House.

The Speaker 
under:—

thereupon ruled  ai

“It is not for me  to say whether  a 
breach of privilege has been committed. 
That is for  the. House,  and  not  the 
Speaker, and the questim which I have 
to answer is whether,  in the circums
tances, there is a prima facie case which 
will justify a motion being proposed that 
the case of the complaint  of the Hoa.

•H. C. Deb., 1934-36, VoL 295, Col. 390. 
3H. C. Deb., 1948-49, Vol. 468, Col. 1533. 
»H. C. E>eb., 1950-51, Vol. 489, Col. 1382. 
«H. C. Deb., 1950-51, Vol. 489, Col. 1382-83. 
»H. C. Deb., 1951-52, VoL 499, Col. 892.
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Member is a matter to be further consi
dered.*'® \

On the Uth February, 1954, Mr. 
Siiverman, \ Member, made a com
plaint that a letter puiported to have 
been written b̂ Sir J. Barlow, M.P., 
had been published in the correspon
dence columns of the Manchester 
Guardian on the 3rd February, 1954, 
under the heading “The Cotton Bill'* 
which he held was tantamount to  a 
breach of privilege of the House. The 
Speaker thereupon ruled as follows:—

“It is not for me finally to pronounce 
on the matter; it  is a matter for  the 
House itself, which is the guardian of its 
own privileges.  My duty is only to say 
whether I believe there is a pnma facie 
case or not, so as  to nve this matter

frecedence over the Orders of the Day. am bound to say  that I cannot find 
evidence in this case of a prima facie 
breach  of  privilege,  and  I must  so
rule”7

On the 26th January, 1955, Mr. S. 
Silverman, a Member, stated that if it 
was a fact that the Police Officer 
actively interfered to prevent an Hon. 
Member of the House from taking a 
small party of his constituents into the 
House, then it was clear interference 
with the execution by a member of the 
House of Commons of his public obliga
tions and prima facie was, therefore, a 
breach of privilege.

The Speaker thereupon ruled as 
follows:—

'It is not the duty of Mr. Speaker at 
any time to say whether  a breach  of 
privilege has occurred or not. He is only 
asked  to  give  his  opinion  whether a 
prima iacie case •exists or not. The guar
dian of the privileges, of this House Is the 
House of Commons itself. To found even 
a prima facie case of breach of privilege 
there must be a definite complaint  of 
breach of privilege. I have heard  none 
such. That woula not cft>se the matter. 
It has been raised at the earhêt possible 
moment.  If the matter is  crystallised, 
and if facts are brought to my notice or 
any definite act constituting a breach of 
the privilege of this House,  the House

will be ready to consider it, but at the 
present moment no such definite  com* 
plaint has been made to me.  Therefore, 
I rule that there is no prima facie case 
of breach of privilege.  If the  Hon. 
Member wishes to pursue this matter on 
the present evidence, his remê is to 
put down a Motion for the consideraticH) 
of the House.'***

On the 27th November, 1956, Mr. 
Arthur Lewis, a Member, made a com
plaint that as a result of publication of 
a paragraph under the caption “This 
man wants to comfort the Egyptians” 
in the issue of the Sunday Graphic 
newspaper dated the 25th November, 
1956, a number of people had molesteo 
him by telephone calls using objection
able and foul language, threatening 
him and trying to make him withdrav 
the question.

The Speaker thereupon ruled that: —
“My duty on the occasion, as the House 

knoŵ is not to decide whether a breach 
of privilege has, in fact, occurred or not. 
but merely to settle, for the guidance of 
the  House,  the  procedural  question 
whether the lion. Member has made out 
a prima facie  ̂ase and raised the matter 
at the earliest possible moment so as to 
enable me to give the consideration of 
this matter piiority over the Orders of 
the Day.  That is all I propose to consi- 
der.*'»

On the 22nd January, 1957, Mr. 
George Wigg, a Member, drew the 
attention oi the House to the pro
gramme called “Any Questions” broad
cast by B.B.C. on the 2nd December, 
1956, and stated that the views expres
sed during the course of discussion on 
a suh-̂judice  matter  amounted to a 
breach of privilege of the House.

The Speaker thêreupon observed: —
“In view of what has occurred, I think 
that he has established a -prima facî: 
case.  In saying so, I do not m any way

S'ejudge the view, which Is one for the ouse, whether there has been a breach 
of privilege or not. It only means that 
I will now accept a Motion on the mat- 
ter.”>o

«H. C. Deb.. 1952-63. Vol. 514, CoU. 1972-73. 
m. C. Deb., 1953-54. Vol. 523, Col. 573.
«H. C. Deb.. 1954-55. Vol. 536, CoL 175.
»H. C. Deb., 1956-57. VoL 56L CoL 242. 
i«H. C. Deb., 1956-57, Vol.  CoL 41.
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the 22nd January, 1957, Mr. 
Godfrey Lagden and Mr. Ron Ledger, 
Membns, drew the attention of  the 
House to a statement of Mr. Donald 
Paterson  published in  the Romford 
•Recorder in its issue dated the 4th 
January,  1957, under the heading 
"M.Ps. too kind to themselves.”

The Speaker thereupon ruled:

"It is, of course, for the House to decide 
whether what w© have heard constitutes 
a breadi of privilege, but, concerned as 
I am with the procedure of the matter, 
I ccmsidra* that both Hon. Members have 
made out a prima facie case with regard 
to the complaints they have made, and 
that I should therefore accept a Motion 
on the matter.”11

Mr. J. A. Leavy, Member, rose on a 
point of order and enquired if when 
the Speaker had ruled that there was 
a prima facie case for referring this 
matter to the Committee of Privileges, 
and the Leader of the House had put 
the fonndl Motion before the House, it 
would not be a breach of respect to 
the House, if not a breach of privilege, 
to vote against that motion.

The Speaker thereupon observed as 
follows: —

“I can tell the Hon. Member straight
way that there is nothing wrong, or un
constitutional, or contrary to the prac
tice of this House in the House refusing 
a Motion that a matter be referred to the 
Committee of Privileges.  The duty of 
the Chair is to see that the minimum 
requirements which constitute a prima 
facte case of breach of privilege are pre
sent, and he merely says that they are in 
order to give the Motion priority over 
the Orders of the Day.  That does not 
imply either a ruling on the part of the 
<?hair that a breach of privilege has been 
conmiitted or that the House ought  to 
iiend the matter  to the  Committee of 
Wvileges.  It is entirely a matter for 
the House to debate. For example, there 
are many technical breaches of privilege, 
such as giving reports of our debates in 
press, which the House has been content 
to ignore for a large number of years but 
which, if they were raisad, would no

doubt still be considered îs  technical 
breaches  of privilege. There  may be 
many other such cases, j

The duty  of the SpeaCer is to safe
guard the House from entirely frivolous 
invocations of the law of privilege.  In 
this case, in view of what has happened 
in an ear lie case, I took the view—ac the 
House took up on tj;ie earlier occasion— 
that it was my duty so to rule. But it is 
by no means incumbent upon Hon. Mem
bers to vote either for or against the
moti<m.”i2

On the 8th April, 1957, Mr. G. R. 
Strauss, a Member, raised a question of 
privilege and stated that as a result of 
his writing a letter to the Minister and 
Paymaster General, suggesting that the 
peculiar method adopted by the Lon
don Electricity Board in the disposal 
of its old and useless cable might be 
investigated, he had been threatened 
by the Board with a legal action. The 
Speaker thereupon observed as fol
lows:—

“It is not, of course,  for me to  say 
whether a breach of privilege has occur
red or not.  That is a question for the 
House.  My duty is to decide whether 
the right Hon. Gentleman has, in fact, 
made out a prima facie  case such as 
would entitle me to give his complaint 
priority over the Orders of the Day.  I 
think that the answer to that question 
is in the affirmative and I am prepared to 
accept a Motion on the Matter."!̂

The matter must be raised at the earlist 
oppVNrtunity.

On the 15th February, 1912, Viscount 
Helmsley, a Member, rai led a question 
of privilege based on a speech made 
by another member as reported in the 
Yorkshire Herald of  5th  February, 
1912. The Speaker thereupon observ̂ 
as follows:  .

“The Noble Lord  is out of time.  He 
ought to have raised the question yester
days.  The speech for which the Noble 
Lord complains was made on 4th Febru
ary.  The hon. Member whose speech is 
impunged took his seat yesterday at the

iiH. C. Deb., 1956-57, Vol. 563, Col. 44. 

i>H. C. Deb., 1956-57, Vol. 563, Cols. 49-50. 

«H. C. Deb., 1956-57, Vol. 568, Col. 821.
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commencement of the business, and after 
he had taken his seat there was an oppor
tunity of Jbising the auestion,**'*

On the  December, 1920,  Lieut. 
Colonel Archer-Shee, a Member, drew 
the attention f>f the House about a 
libellous and intimidating article pub
lished in the issue of Daily Mail dated 
the 6th December, 1920, and also sought 
to move that the article constituted a 
grave breach of privilege of the House.

The Speaker thereupon ruled as fol
lows:—

“I am sorry to have to take exception 
to this Motion, but it is really out of 
time.  The hon. and gallant  gentleman 
should have brought it forward on Mon
day. If he wishes to call the attention of 
the House to any breach  of  privilege 
‘instantly arising*, it must be brought at 
the earliest possible  moment after  the 
breach has been committed.  I  express 
no opinion as to whether there has  or 
has not been a breach of privilege.  It 
,is still open to the hon. Member to raise 
it but he must raise it in his own time.
I could not accept a Motion of that sort 
now  intervening  before  public  busi-
ness.’»>5 ^

On the 26th October, 1926, Mr. N. 
Maclean, a Member, raised a point of 
privilege about the publication of a 
statement containing reflections on the 
Labpur members, in a book called 
‘England* written by Dean Inge.

The Speaker thereupon observed as 
under: —

“According to our rules a matter com
plained of as a breach of privilege must 
DC raised at the ftrst available opportu
nity and raised with the production  of 
the paper or book in which the passage is 
contained. I find that the boĉ to which 
the hon. Member refers was  published 
more than a month ago, and consequently 
his plea fails clearly on ine point of time.
I do not, therefore, give any ruling on 
the question of the .«ubstance of the pas
sage complained of.”’̂

C. Deb., 1912, Vol. 34, Col. 42. 
iBH. C. Deb.. 1920, Vol. 135, Col. 2117.

C. Deb., 1926, Vol. 199, Col. 700̂1. 
’̂Parl. Deb.. 1864, Vol. 174, CoL 100.

The matter must require the interposi
tion of the House

On the 17th March. 1864, Sir Henry 
Stracey, a Member, stated that he had 
placed a notice on the paper to move:—

*That the statement of the Procureur 
Genera], implicating a Member of this 
House of Commons and ol her ICiJefty** 
Government in the plot for the assassiile- 
tion of  our ally the Emperor of the 
French deserves the serious consideratioii 
of the House.”

The Speaker thereupon ruled as
follows: —

“If the hon. Member could claim the 
ground of privilege, that would give his 
Question precedence without poŝxxiing 
the Orders  of the Day. A matter or 
Privilege which claims this  precedence 
should oe some subject which has recent
ly arisen, and which clearly involves the 
privileffes of this House and calls for its 
immediate interposition.  I stated to the 
hon. Baronet  that as this subject has 
already been twice under the notice of 
the House—as questions have been asked 
twice in this House upen it-̂t did not 
appear to me to come under the charac> 
ter  of something which had recently 
arisen,  and  required the  immediate 
interposition  of  the House  without 
notice................

On the 31st May,  1921, Mr. Neil 
Maclean, a Member, raised a questton 
of privilege stating that the Plan 
English newspaper, by  publishing 
articles, had imputed comiption  ana 
breach of trust of members, and asked 
whether he would be permitted to raise 
this question before any other public 
business was taken up. The Speaker 
thereupon ruled as follows: —

'̂Before a question of privilege oen be 
raised in interruption  of the ordinary 
business of  the House, It requires to 
satisfy two conditions.  One is that it Is 
instantly raised as soon as possible after 
the alleged breach has been made, ana 
the .«cecond is that the interposition of the 
Hoûc is necessary for the protection ef 
its dignity. The hon. Member's motion 
f Ms on rH>th  points. It has not been
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raised instantly and it certainly, in my 
view, cannot be a protection of the dig
nity of the House  to raise this matter 
now. That is not a question of privilege 
of the whole House because the  courts 
are  open  if it be  necessary to  use 
them;»i8

On the 19th March, 1951, Mr. Sydney 
Silverman, a Member, made a com
plaint that he had been sent a copy of 
a letter and a document purporting to 
have been written by  Mr. L. N. 
Tomlinson to Rev. Fielding Clarke, 
containing imputations against him. 
The Deputy Speaker, who was in the 
Chair, thereupon ruled as follows: —

“In my opinion, the letter complained 
of constitutes  a prima facie case  of 
breach of privilege, which calls for imme
diate  interposition of  the  House.  If, 
therefore, the hon.  Member desires  to 
move a Motion I am prepared to receive 
it.’»i»

It would be seen from the above 
rulings that the Speakers of the House 
of Commons* U.K., have emphasised 
that it was for the House to decide 
whether a particular question raised 
was a breach of privilege or not and 
that what the Speaker was concerned 
with was only whether a vrima facie 
case had been made out so tnat it could 
be given priority in the Orders of the 
Day.

Position in India.

In the Lok Sabha, the consent of the 
Speaker to the raising of a question in 
the House involving a breach of a 
privilege either of a Member or of the 
House or of a Committee thereof is 
necessary under Rule 222 of the Rules 
of Procedure and Conduct of Business 
In Lok Sabha. The Speaker’s jurisdic
tion is  limited to the procedural 
formality of admitting or disallowing 
the motion. He merely decides whether 
it is a matter for enquiry and whether 
it should be brought before the House

and giv3n priority in the List of Busi
ness. This would be deaf from Qie 
following rulings given by/the Speaker 
in Lok Sabha. ^

On the 10th March, J,950, during the 
discussion on a certain Bill, Syed 
Nausherali sought to raise a point of 
privilege, but on the Chair directing 
him to raise it later, he asked for a 
decision as to whether Members were 
not entitled to raise a point of privilege, 
if while the House was in session, a 
situation arose in the very House itself 
which appeared to be an infringement 
of the privileges of the Members. 
Thereupon, the Speaker ruled:

“If hon. Members  want to raise any 
point they should first contact me, make 
me cognizant of the point that they want 
to raise, so that I may have time to consi
der the question, discuss that matter with 
the Member and try to understand him. 
Unless this is followed, any Member mav 
choose to raise any point  in the House 
and call it a point of order or privilege 
and it would mean an unnecessary waste 
of time of the House.........I. as the pro
tector of the rights  of  Members,  am 
equally bound to see that nobody is aDow- 
ed waste the same of the House by raising
anv point at any time he likes.............
whenever Members have  come  and 
talked to me, I do not remember a single 
occasion on which I have refused the 
reque*?t of the Member to the point being 
raised.  That is a proper procedure.  If 
I think that that is really a breach of the 
privilege—if I am convinced prima facie 
of the position—then of course I  will 
allow tnat, not otherwise.............”2®

On the 13th May, 1953, while clarify
ing the procedure for bringing the 
question of Privilege on the floor of the 
House, the Deputy Speaker observed 
as follows: —

“Normally, matters must be brought to 
my notice. Tiien, I must look into them 
and if there is no question. I need not 
give my consent ana take up the time 
of the House.*’2i

i«H. C. Deb., 1921, Vol. 142, Col. 889. 
v»H. C. Deb.. 1950-51, Vol. 485, Col. 2111. 
toparl. Deb.. Ft. II. dated the 10th March,  1950. p. 1338. 
'̂H. P Deb., Pt II. dated 18th May, 1953, Col. 6479.
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On the 29th May,' 1935L when Shri 
Anthoî Pillai, a Member, nought to 
raise at question of privilege in Lok 
Sabhu, aihri A. K. Gopalan stated that 
although The Speaker could reject a 
question of*privû e, the members had 
a right to know the subject matter of 
the privilege issue that was sought to 
be raised, and the reason why it was 
rejected.

The Speaker replied:

"The consent of the Speaker is a con
dition precedent to raising a question of 
Frivilege.  Shri A. K. Gopalan referred 
to cerUin cases, it must be, I think, there 
was a prima facie case and therefore I 
brought them  before  the House.  The 
Speaker has the right to find out prima 
facie whether there is case to be brought 
before the House. If I find that there Is 
no such prima fade ease, I will not bring 
it before the House.  Inerefore, I have 
disallowed It”*»

From the case quoted above, it will 
be observed that the Speaker exercises 
his discretion only to the extent of 
giving consent to the question of 
privilege being raised in the House and 
v̂en priority for discussion as envisag
ed in rule 225(1) of the Rules of Pro
cedure and Conduct of Business in Lok 
Sabha. But the question whether the 
matter is actually a breach of privilege 
or contempt of the House is entirely a 
matter for the House to decide, for the 
House is the master of its own pri
vileges. The Speaker in admitting such 
a question of privilege has only to see 
whether the matter is fit for further 
enquiry and should be brought before 
the House. If he admits such a motion. 
It does not necessarily mean that he 
agrees with the contents thereof. It Is 
for the House to accept or reject It.

•*L. S. Deb., dated the 29th Mat, 1957, CoL 2666-57.
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Some Parliamentary Activities at a Glance

Debates in Parliament

Point of Order on the report of the 
Commissioner of Scheduled Castes 
and Scheduled Tribes on the Rama- 
nathapuram riots

On the 17th December 1957, in connection 
with a starred question on the Ramanatha- 
puram riots a point of order was  raised 
whether the Report of the Commissioner of 
Scheduled Castes and  Scheduled  Tribes 
relating to the disturbances in Ramanatha- 
puram in Madras State, which had  been 
submitted to the President, was a privileg
ed document . and  whether  Government 
could refuse to lay it on the Table of the 
House.

The Deputy  Minister of Home  Affairs 
(Shrimali Violet Alva) contended that the 
report related to the law and order situa
tion in an area of the Madras State, and 
since it related  to a State  matter,  the 
report could not be laid on the Table of 
the House.  The Speaker reserved his rul
ing on the point of order.

On the 18th December 1957, the matter 
again came up before the House.  It was 
contended by some Members that the Com
missioner of Scheduled Castes and Sche
duled Tribes  was a  statutory  authority 
under Article 338 of the Constitution, and 
that all the reports that he submitted  to 
the President should be laid before each 
House of Parliament.

The Minister of State in the Ministry 
of Home Affairs (Shri B. N. Datar) on 
the other  hand, stated that under 
Article 338 only the annual reports of 
the Commissioner of Scheduled Castes 
and Scheduled Tribes were required to 
be laid before each House of Parlia
ment, and a special report like the one 
relating to the law and order situation 
in Ramanathapuram was a privileged 
document, and it was open to the Gov
ernment to claim privilege under the 
first proviso to Rule 368 of the Rules of 
Procedure.t After hearing the views 
from all sections of the House, the 
Speaker observed:

“Yesterday,  the  question  was  put 
regarding the Report submitted by the 
Special Officer  relating to  Ramanatha
puram riots.  In answer to the question 
the Hon. Deputy Minister said that the 
Report had been sent to the President 
The  question  raised  thereafter  was 
whether it ought to be placed on the 
Table of the House.  Some points were 
urged on both sides  and I said I  will 
consider that matter.

“Further, last  time when hon. Mem
bers want̂  a special  day of  special 
allocation of time separately for discuss
ing the Ramanathapuram incident, I said

Scheduled  Castes  and  Scheduled

•Article 338 of the Constitution reads:

(1) There shall be a Special Officer for the 
Tribes to be appointed by the President.

(2) It shall be the duty of the Special Officer to investigate all matters relating 
to  the  safeguards  provided  for  the Scheduled Castes and Scheduled  Tribes 
under this Constitution and report to the President upon the working of those safe
guards at such intervals as the President may direct, and the President shall €ause 
all such reports to be laid before each House of Parliament.
fRule 368 of the Rules of  Procedure  says: —
“If a Minister quotes in the House a despatch or other State paper which  has 

not been presented to the House, he shall lay the relevant paper on the Table:

Provided that this rule shall not apply to any documents which are stated by the 
Minister to be of such a nature that their production would be inconsistent with pub
lic interest.”
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that t1|ey might be able to discuss it along 
with ttie discussion on the reports ot the 
SchediMed Castes and Scheduled Tribes 
Commil|̂oner.  They  want  that  this 
report  on the  Ramanathapuram  riots 
under the%rules ought to be made avail
able to the members of Parliament. They 
would like to know firsthand what exact
ly the Special Officer has said relating 
to that matter, so  that it will  enable 
them to have a good and proper discus
sion.

“In this case members rely upon Arti
cle 338 which states that the report of 
the Special Officer ought to be submitted 
to the President ‘and the President shall 
cause all such reports to be laid before 
each House of Parliament*. It is a statu
tory obligation on the part of the Presi
dent to lay it on the Table of the House. 
The President does not come here him
self. He acts only through the Minister. 
So, to this House the Minister is a repre
sentative of the President

“The question is whether the Minister 
can claim privilege with respect to this 
report. My attention has been drawn to 
Rule 368, which relates only to rei>orts or 
some State Papers which the  Ministers 
bring to this House and ûote.  This is 
not a case where he, of his own accord, 
referred to it in this House, or wanted to 
rely upon it.  It is open to the Minister 
in that case to lay it on the Table or not 
and, if he so thinks, he can claim privi
lege.  But this document is a document 
under Article  338. and  hon. Members 
on the opposite side say that they  are 
entitled to ask that it be placed on the

3able of the House.  Rule 368 does not, lerefore, apply here.

“It̂  common ground t̂ ât this report 
has been presented to the President and 
the person who has presented the report 
is an Officer  who is  appointed  under 
Article 338.  Then the  only  point  is 
whether it is an annual report. There is 
nothing in Artiqje 338 which says that it 
must be an annual report.  The  words 
used in Article 338 are *and report to the 
President upon the  working of  those 
safeguards at such intervals as the Presi
dent may direct*.  H does not say  one 
year. It can be as often as the President 
directs.  Therefore, this is a case where 
the President directed him and he went 
and reported.  So, strictly and literally, 
this is a report under Article 338, ana 
Ihe Pre.sident is bound to lay it on the 
Table of the House« through his Home 
Minister....................

-I have looked  into that report  It 
contains some extraneous matter which 
may affect cases which are pending and

hence ought not to be placed before th*
House.  Those portions may be elimina
ted and only that portion whifiii is very 
necessary for the purpose of our discus
sion, so far as the safeguards for Sche
duled Castes and Scheduled Tribes  are 
concerned, may be laid on the Table of 
Uie House.........

“Therefore, the hon. Minister will make 
this report available to the members of 
Parliament, as early as possible.*’

A copy of the Report of the Commissioner 
for Scheduled Castes and Scheduled Tribes 
so far as it related to the welfare aspect 
of the Scheduled Castes in the riot-af?ected 
areas of Ramanathapuram was accordingly 
laid on the Table on the 18th December, 
1957.

Life Peeragres Bill in the House ot
Commons (U.K.): Second Reading

The Life Peerages Bill was given a 
Second Reading in  the  House  of* 
Commons (U.K.) on the 12th and the 
13th February 1958.

Moving the Bill for consideration 
on the 12th February, the  Secretary 
of State for tlie  Home  Department 
(Mr. R. A, Butler) said that it was 
short Measure to enable life Peers, who 
may include women, to be created 
with the right to sit and vote in the 
House of Lords’". The  Government 
was convinced, he added, of the neces
sity of a second Chamber “in the highly 
complicated society in which we live'* 
and that it was better to have  the 
work of the House of Commons “re
vised by another Chamber comple
mentary** to the Commons.  “There is 
very often need for a revision of the 
Bills’* sent \̂y the Commons, and “it is 
valuable to have our legislation  re
vised with care and thoroughness in 
another place** he said.

Tracing the history of the member
ship of the House of Lords, Mr. Butler 
said that it had never been purely 
hereditary at any time but had been 
changing in its composition with the 
passage of years. Peerages had been 
conferred and were being  conferred 
on grounds of public service and
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almost all interests in the life of the 
nation had their spokesmen in the 
Upper House. There were some 170 
peers of the first-creation  even  at 
present, many of whom had been pro
minent in the work of the House of 
Commons.

The present Bill, Mr. Butler said, 
proposed to empower the Crown to 
create life peers. It would enable the 
Crown to oifer life peerages to “peo
ple of distinction, people in the public 
service, people who could represent 
some aspect of the nation’s life with 
particular authority, or who  could 
take part in an adequate way in the 
parliamentary life of the coimtry”. 
The object was thus to add to the 
House of Lords “men and women of 
distinction from all the main sectors 
 ̂of national life”, “men and  women 
' who would strengthen it by  their 
knowledge of {iffairs and their experi
ence and widely varied interests— 
political, scientific, economic, cultural 
and religious”. This would enable the 
House of Lords to “adequately and 
accurately reflect the life and thought 
of the nation”, and also to discharge 
the function of an Upper House effec
tively.

Continuing, Mr. Butler said that the 
Bill was a short and “practical mea
sure designed to meet the circum
stances of the time”.  It placed no 
limit on the number of life peers who 
might be created, which would  be 
done by appointment by the Crown on 
the recommendation of the Prime 
Minister. Although the constitutional 
responsibility to make recommenda
tions rested with the Prime Minister, 
“it would be reasonable and right for 
him to consult the Leader of the Oppo
sition to ascertain the views of the 
OppositifHi on any particular recom
mendations”, especially when he re
commended people for life peerages 
“primarily on political grounds”.

The Bill was “strictly limited in 
scope” but it was “a major measure 
designed to facilitate the work of the

Upper House”. It was designed “to 
take a step in the evolution of Parlia
ment in order to fit it to disq̂iarge its 
responsibilities  in  this  constantly 
changing era”, Mr. Butler concluded.

Opposing the Bill, Mr. Hugh Gaitskell 
(Leader of the Opposition) moved the 
following amendment to the motion: 

“This House  declines to  give a 
second reading to a Bill which 
leaves the House of Lords 
overwhelmingly hereditary in 
character and with unimpair
ed powers  to  frustrate and 
obstruct the will of the elect
ed representatives  of  the 
people”.

He said that “the composition of the 
House of Lords as a whole was total
ly wrong in  being  overwhelmingly 
hereditary” £uid that “the main motive'* 
behind the present proposals was “to 
preserve the authority and  enhance 
the prestige of the House of Lords”. 
In the opinion of the Labour Party, 
even the present powers of the House 
of Lords were “excessive” and “if in 
consequence of this Bill, its prestige 
was enhanced, it might very well seek 
to use its existing powers far  more 
intensively and far more frequently”. 
The powers of delay which the House of 
Lords had even now were “still con
siderable”. . .

The House of Lords, Mr. G..:tskell 
said, should be composed in such a 
way that it could not obstruct the will
oi the House of Commons. It should, 
therefore, be neither separately elect
ed, as it were, on a parallel with the 
House of Commons, nor be hereditary 
in character, nor. have the power to 
overrule or obstruct the House of 
Commons.  The present Bill, on the 
other hand, left the  Conservative 
majority in the House of Lords “in its 
overwhelming character”, and with its 
“present power unchanged” and it also 
gave "conveniently  an  apparently 
rightly more respectable  appearance 
to the House of Lords”.  It was
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therefore <“not really a reform  Bill” 
and had Ix̂ n “imposed by the Govern
ment on t»e Opposition without con
sultation”. *The major problem” of 
the Labour Barty in accepting peer
ages under this Bill was “to find 
people who could spare the time” to 
serve in the House of Lords as no pro
vision had been made in the bill for 
the payment of any salaries to them. 
Lastly he mention̂ that although the 
Bill did not discriminate between men 
and women in the creation of the peers, 
this “non-discrimination did not extend 
to hereditary peeresses".

A number of Members from both 
sides of the House took part in the 
debate. Lady Tweedsmuir said that it 
was necessary for the Upper House to 
have powers to delay legislation pass
ed by the majority Government of 
either Party in the other House, as 
there was a clear four-year term of 
legislation for the Grovernment, during 
which time public opinion might have 
changed from what it was at the time 
of the election. She also wanted pro
vision to be made for payment of 
salaries to the peers.

Mr. Clement Davies opposed the 
measure on the ground that it propos
ed ■ to continue the hereditary princi
ple which had become “a complete 
anachronism to-day”.

Mr. J. E. Powell said that the “sub
stantial constitutional change” con
templated by the Bill had not been 
proved to be necessary.

Mr. F. Bowles cohtended  that the 
work of revision done by the House of 
Lords was merely to see whether a 
piece of legislation was .“legally water
tight and carrying out the intentions 
of the Government" and that  this 
work could as well be done in the 
House of Commons itself through one 
more stage between the Report stage 
and the Third Reading of the BilL

Mr. C. W. Armstrong defended the 
retention of the hereditary principle 
and said that second Chamber  was

doubly necessary where there was an 
unwritten Constitution and one Cham
ber had complete power unchecked 
by any written provision of the Cons
titution.

The Attomey-General said that the 
Bill was an important measure but not 
one, which of itself would tend to in
crease either the power or the autho* 
rity of the House of Lords.  It would, 
however, create a breach in the here
ditary principle and was thus a re
forming Bill. He asked the House to 
support the measure.

Sir Frank Soskice, speaking on the 
13th February, criticised the Bill on 
the ground that it left the composition 
or powers of the House of Lords prac
tically unchanged. He said that the 
Labour Party was opposed to an here
ditary Chamber with powers which 
would in effect block the will of the 
elected representatives of the people 
in the House of Commons, and if there 
was to be any second Chamber, it 
should be such as'could not offer any 
effective change to the will of the 
people as expressed by their elected 
representatives.

The Minister  of  Education (Mr. 
Geoffrey Llloyd) said that the aid of 
the Bill was “modest and practical" 
but “not unimportant”, and that it was 
intended to “improve the working of 
the House of Lords". He added that 
it was “in tune with both the spirit 
of the Constitution and the needs of 
the future".

Mr. Aneurin Bevan said that the Bill 
left the present powers of the Upper 
House untouched and was, therefore, 
unwelcome.  He also said that the 
work of revision done by the House of 
Lor̂ was not of a very Important 
nature, and that in the present day 
when Governments had to act quickly 
and efficiently, the interposition of 
delay by the Upper House was not a 
welcome feature.

The Secretary of State for Scotland 
(Mr. John Maclay) who wounld up the

2356 L.8.—7
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debate said that a second chamber was 
necessary “to examine and revise Bills 
brought from the House of Commons; 
to initiate comparatively non-contro- 
versial measures; to interpose so much 
delay—and no more—in the passage 
of Bills—which affect the Constitution, 
introduce new principles of legislation 
or raise issues on which the opinion of 
the country was equally divided—as 
is needed to  enable  public  senti
ment to be adequately expressed; and 
to provide a forum for the discussion 
of important questions”. The  object 
of the Bill, he said, was to enable the 
House of Lords to have a “wider rep
resentation, in the conditions of to-day 
of people in different walks of life and 
the professions”, as such people were 
needed in that House.

The Bill then passed the  Second 
Reading stage by 305 votes to 251 and 
was referred to a Committee of the 
Whole House.

(Rajya Sabha)

In reply to a question ian the 18th 
December, 1957, as to Whether the 
Government of India had advised the 
State Governments to '̂associate Mem
bers of Parliament with the training 
centres for Community Development 
work and if so, what action had been 
taken by the State Governments, the 
Minister for Community Development 
(Shri S. K. Dey) stated that the In
formal Consultative Committee of the 
Ministry of Community Development 
had decided during the second session 
of Parliament that Members of Parlia
ment might visit the training centres 
in their States belonging both to the 
Central and State Governments and 
see how the training is imparted, with 
a view to suggesting ways and means 
of improving the quality of the train
ing.  The Minister added that this 
decision had been communicated to the 
State Governments  for  necessary 
action, whenever any Member  of 
Parliament intimated a desire to visit 
a training centre.

Parliamentary Queation 

(Lok Sabha)

Answering a question on the 26th 
November, 1957 as to the number of 
election petitions disposed of, pending 
etc. after the second General Elections, 
the Minister for Law (Shri A. K. Sen) 
said that upto the 15th November, 1957, 
105 election petitions had been dispos
ed of by the tribunals and 351 peti
tions were pending.  He added that 
out of 6 TCtitions challenging the elec
tions of Union Ministers, 2 had been 
disposed of and out of 32 petitions 
challenging the elections of Ministers 
and Deputy Ministers in States,  13 
had been disposed of. 13 elections to 
the State Legislative Assemblies had 
been declared null and void. Eleven 
wpeals had been made to the High 
Cfourts, 2 had been dismissed and the 
rest were pending.

Committeea at Work

Appointment of Committees by Gov
ernment on Matters already under 
Examination by a Committee  of 
Parliament.

The Estimates Committee considered 
in 1954 how far and in what circum- 
stemces Government  might appoint 
Committees for consideration t)f the 
same matters and subjects as  were 
under the examination of the Estimates 
Committee and recommended  as fol
lows in their' Seventh Report: —

(a)  So far as Departmental Com
mittees consisting of officials of the 
Government are concerned, the Com
mittee have no objection to Govern
ment appointing one or more Com
mittees for the consideration of any 
matters  which  are concurrently 
under  the  examination of  the
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Estimates Committee, but the Re
port of such Committees should not 
be published without the concurrence 
of the Eî mates Committee;

(b) The matter referred to  such 
Departments Committees  should 
normally relate to technical subjects 
where  expert  advice is  neces
sary and reference of matters  of 
general nature should be avoided; 
and

(c) Whenever the Government pro
pose to appoint a Committee consist
ing wholly or partly of non-offlcials 
including Members of Parliament 
while the matter is under the ex
amination of the Estimates  Com
mittee, it should invariably be the 
practice that the Chairman of  the 
Estimates Committee is consulted in 
advance as to the constitution of such 
a Committee. The Estimates Com
mittee may themselves examine the 
matters proposed to be investigated 
by the Committee of the Government 
or may authorise the Government to 
procê with the formation of  the 
Committee as they may consider rtt.

The Government felt some difficulties 
in implementing these recommend
ations, and the Minister of Food and 
Agriculture (Shri A. P. Jain) there
fore, met the Chairman,  intimates 
Committee, on the 4th May, 1956, to 
discuss thf matter with him.  They 
agreed to a procedure in keeping with 
the Estimates Committee’s recommend
ations to regulate the appointment by 
Government of Departmental and non- 
ef&cial Committees to examine matters 
under the examination of the Estimates 
Committee and for the publication of 
thfe reports of such Committees.

The agreement was fo*rwarded to the 
Speaker, who desired that It might be 
made applicable to all Parliamentary 
Committees. The matter was discus
sed further with Government and it 
was agreed that the procedure ao«ed 
upon might be established as a conven- 
Uon between the Government and the 
Parliamentary  Committees,  whieb

wauld be embodied in an office memo
randum to be issued by them for tte 
information and guidance of all the 
Ministries concerned.

V/ Thereupon, the Department of Parlia
mentary Affairs issued a memorandum 
on the 25th June, 1957. which laid down 
that the following conventions would, 
in future, be observed by all the Minis
tries and Departments, while appoint
ing Committees to consider matters al
ready under the examination of  a 
Parliamentary Committee:—

(i)  (a) “If any Minist̂/Depart- 
ment proposes to set up a committee 
to investigate or inquire Into  any 
matter, it should ascertain from the 
Lok Sabha Secretariat whether any 
Committee of Parliament is already 
engaged on an examination of  the 
same matter;

(b) “If a Committee of Parlia
ment or a Sub-Committee thereof is 
already so engaged, no other Com
mittee should be set up imless  the 
appointment of such a Committee la 
clearly unavoidable in the  public 
interest;

(ii)  (a) “Where the appointment 
of such a Committee is considered 
necessary, no Member of Parliament 
shall  appointed as a member of 
such a Committee except after pre
vious consultation with the Parlia
mentary Committee already engaged 
in the examination of the matter, 
such consultation being made through 
the Lok Sabha Secretariat;

(b)  “The report of any Com
mittee so set up should not be pub
lished without prior consultation with 
the said Parliamentary  Committee 
through the Lok Sabha Secretariat.
If any difference of opinion arises 
between the Ministry and the Parlia
mentary Committee, the guidance of 
the Speaker should be sought**

The above procedure would not apply
to purely Departmental  Committees
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composed entirely of  officials which 
might be set up to examine  specific 
questions and whose reports are not 
intended for publication.

Committee on Govermnent Assurances 
(Lok Sabha) July-December, 1957

The  Committee on  Government 
Assurances of the Second Lok Sabha, 
which was constituted by the Speaker 
on the 5th June 1957, continued in office 
during the period July-December, 1957, 
held five sittings. The first sitting of 
the session was held on the 8th August 
1957 and was inaugurated by the Spea
ker*.

At the subsequent sittings, the Com
mittee reviewed pending assurances 
and also considered the implementation 
of certain assurances in regard to  the 
first Lok Sabha and the first and second 
sessions of the Second Lok Sabha. The 
Committee agreed to drop these assur
ances in fulfilment of which action had 
been taken by the Government,  and 
directed that those assurances which 
had not been implemented satisfactorily 
might be followed up. They also de
sired early implementation of all  the 
pending assurances.

At the sitting held on the 6th Septem
ber 1957, the Committee desired that 
the attention of the  Department of 
Parliamentary Affairs might be invited 
to the recommendations made earlier 
that assurances should be normally im
plemented within two months  and 
where it was not possible to do so, the 
circumstances might be explained to 
the Committee.

On the 17th December,  1957, the 
Committee considered  and approved 
♦he rules for the internal worldng of 
the Committee. These rules have since 
been approved by the Speaker.

At the sitting held on the 17th De
cember 1957, the Committee considered 
the implementation of the assurances 
given in the Lok Sabha oir the 22nd 
December, 1956, during tMe discussion 
on the Delhi Tenants (Tfmporary Pro
tection) Bill, and reconunended  that 
the Ministry concerned might be re
quested to expedite the introduction of 
the promised fresh legislation on the 
subject.

On the 27th November, 1957,  the 
Committee considered the  following 
suggestions made by the Department of 
Parliamentary Afifjurs:—

(1) In case where non-implemen
tation of an assurance within  two 
months is self-explanatory, no  ex
planatory note stating reasons for 
delay in implementation need  be 
asked for; and

(2) Where an assurance ̂ ven also 
constituted a statutory obligation, it 
need not be treated as an assurance.

The Committee agreed to the first 
suggestion. In respect of the second 
suggestion, they observed that  once 
an assurance was given on the floor of 
the House, the House should be inform
ed about the action taken by the Gov
ernment in  implementation thereof, 
even though the assurance constituted 
a statutory obligation.  '

The minutes of the sittin;»s of the 
Committee were laid on the Table of 
the House by the Chairman on the 9th 
September and 20th December, 1957.

House of Lords (U.K.): Report of the 
Committee on Grant of Leave of 
Absence to Peers '

On the 21st June, 1955.** the Lord 
President of the Council, Marquess of 
Salisbury, moved in the House of 
Lords:

•The inaugural speech made  by  the Speaker on the occasion has been  repro
duced in Vol. Ill, No. 2  (October 1957) pp. 138-139.
••House of Lords Debates Vol. 198, Col.206-210.
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“That B Select Committee be appointed 
to inquire into the powers of this House 
(the House of Lords) in relation to the 
attendance of its members.*’

Speaking on the motion, Lord Salis
bury said tyat the question of  the 
powers of the House of Lords with re
gard to the attendance of Peers had 
cropped up more than once in recent 
debates, particularly when the subject 
of the reform of the House of Lords 
came up before the House.  He sug
gested that a Select Committee with 
broad general terms of reference might 
be appointed to enquire into this aspect 
of the matter and to report to  the 
House and that it might be a purely 
fact-finding enquiry.  '

On the House agreeing to the motion, 
a Select Committee under the Chair
manship of Earl Swinton was appoint
ed. The Committee examined in de
tail how the House of Lords had ex
ercised in the past its powers with re
gard to the attendance of its members 
and what its present  constitutional 
powers were in this respect.

The findings of the Committee were
as followsf:

“The Writ of Summons by which Peers 
are ordered to attend Parliament is older 
than Parliament itself.  It invokes the 
feudal allegiance of temporal Lords  to 
the. Crown as authority for their sum
mons.

“Undv the Writ and tlje (Letters)
Patent, a Peer has—

(a) the right to a ‘seat, place and 
voice* in Parliament;

(b) the d&ty to attend in Parliament 
and ‘treat and g4ve his counsel’;

(c) any other right which his Peers 
customarily possess.**

“It has been an acknowledged article 
of peerage law and of the privilege of 
the House that the Writ cannot be with
held from a Peer.

The words used in the Writ of Summons 
“impose the duty of attendance in Parlia
ment. And since the command to attend

Houmj in reUUonlir' tlU

51

came from the Crown, so at first the 
power to excuse attendance was exercised
by the Crown..................During the 17th
century, however, this power to excuse 
attendance was gradually taken over by 
the House from the Crown; and in that 
time, the House would either grant leave 
of absence for a period owing to the 
inability of the Peer concerned to attend, 
or, takmg notice that a Peer was absent 
from his place at the beginning of the 
sitting, would, after making such inquiry
as was necessary, excuse him..................
The power of the  House  set  forth in 
Standing Order No. 21 (‘Lords may obtain 
leave of absence at the pleasure of the 
House upon cause shown’) is thus of 
some antiquity.**

“The House undoubtedly has power to 
order the attendance of its members and 
to punish members who disobey such 
orders by reprimand, by fine or by im
prisonment**

“Since 1B41, no attempt has been made 
by the House to enforce the attendance of 
Peers, but there can be no doubt that such 
a power does still exist, and could be 
used by the House if it so wished.”

“There are numerous cases which can 
be taken to establish that failure to obey 
an order  of  the  House  commanding 
attendance has been regarded as contempt, 
and as punishal)le accordingly; but the 
Committee have been unable to discover 
any instance in which Peers have been

Sunished for failure to attend, unless ley have previously been specially sum
moned by order of the House; and it has 
seemed to the Committee that the con
tempt has lain in the disobedience to the 
order of the House rather than in the 
failure to attend.”

“Neither this power of the House to 
enforce attendance, nor its right to excuse 
Peers from attending, has lapsed through 
desuetude.  Accordingly, if the House 
desired to bring upto  date  those of its 
arrangements which govern the attend
ance of Peers, it would have the power 
to do so, provided that in so doing, it 
infnnged no constitutional rights anf did 
not contravene the law and custom of 
Parliament.**

“At present, out of so larffc a number 
(over 800 peers) there must be many who 
are unable to attend, either because they 
are fully occupied with other important 
duties or because they feel themselves 
unfitted tor parliamentary work, or for 
reasons of age, health or expense.**
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“A Peer who at the present time is 
unable or unwilling to discharge his duty 
of attendance can reasonably be said to 
have a duty to apply to the House for 
leave of absence .... Many of them are 
unaware of the fact that they can, under 
the existing Standing Order No. 21, apply 
for leave of absence, still less  of the 
consideration that they could be said to 
be under a duty to do so. But if the 
House were to adapt to the present condi
tion of affairs its Standing Order on leave 
of absence, the Committee do not doubt 
that these Peers would readily conform 
to the new arrangements.”

The Committee, therefore, suggested 
that the Writ of Summons or a copy of 
the Writ might be sent to every Peer 
together with a copy of any new Stand
ing Orders on teave of absence, before 
the beginning of Parliament. It also 
suggested that the new Standing Orders 
might provide in substance:—

(a) “That it is the duty of Members 
of the House to attend regularly or as 
often as they reasonably can or else 
to apply for leave of absence;

(b) “that a communication  be
addressed to all Members of  the 
House at the beginning of every 
Parliament, stating that if they desire 
to be relieved of the obligation  of
attendance they should apply  for
leave of  absence, either for  the
duration of the ParUament or  for 
any shorter period, and further that 
they should state in reply to  such 
communication whether they do or 
do not desire to apply for leave of 
absence;

(c) “that any Member of the House 
who fails to reply to such a communi
cation should be regarded as having 
applied for leave of absence, unless 
he attends to take the Oath within 
one month of the beginning of a 
Parliament;

(d) “that Members of the  Hous3 
are expected, if they have been grant
ed leave of absence, not to  attend 
until their leave of absence has been 
terminated by  their  giving such

notice as may  be prescribed  by 
Standing Order.** ‘

The Committee also consîired the 
question of sanctions in caŝf of failure 
to abide by the proposê  Standing 
Orders on leave of absence.  They 
felt that if any sanction or penalty were 
imposed upon  Peer for failure to obey 
the Standing Orders: “the effect might 
be partially or completely to exclude 
him from the exercise of his rights. 
They did not think that the absence of 
any penalty would make the Standing 
Orders ineffective and were unanimous 
that the Standing Orders “would in 
practice be scrupulously observed by 
Peers, and that it would be unneces
sary for the House to prescribe any 
penalty for disobedience.”

On the 10th December, 1957*,  the 
Chairman of the Committee, the Earl 
of Swinton moved a resolution in the 
House of Lords for the approval of the 
report and suggesting that a  Select 
Committee be appointed to frame 
Standing Orders on the leave of absence 
of Peers. In the discussion that follow
ed, several Peers took part and the 
Lord Chancellor expresŝ the  view 
that there would be no constitutional 
difficulty on the question of Standing 
Orders with regard to leave of absence. 
The resolution was then agreed to by 
the House.

ProceduBral Matten

Lok Sabha:  Circulation of Copies of
Bills to Membei;̂ before Introduc
tion

A recent development in the  pro
cedure regarding introduction of Bills 
in Lok Sabha is the decision that copies 
of Bills should be circulated to Mem
bers at least two days before the day 
on which they are proposed to  be 
introduced.  Araropriation  Bills, 
Finance Bills and Secret Bills, are how
ever, exempted from this requirement.

•House of Lords Debates Vol. 206 No. 16 Cols. 977—1020.
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is. provided by the  following 
Direction from the Speaker:

“No  shall be included for intro
duction in the list of business for a day 
until after §Dpies thereof have been made 
available for the use of Members for at 
least two days before the day on which 
the Bill is proposed to be introduced:

Provided  that  Appropriation  Bills, 
Finance Bills, and such secret Bills as are 
not put down in the list of business may 
be mtroduced without prior circulation 
of copies to members:

Provided further that in other cases, 
where the Minister desires that the Bill 
may be introduced earlier than two days 
after the circulation of copies or even 
without prior circulation, he shall give 
full reasons in a memorandum for the 
consideration of the Speaker explaining 
as to why the Bill is sought to be intro
duced without making available to. Mem
bers copies thereof in advance, and if the 
Speaker gives permission, the Bill shall 
be included in the list of business for the 
day on which the Bill is proposed to be 
introduced.*’

Before this procedure came into 
effect copies of Bills were circulated to 
Members only after introduction.

Lok Sa1>lia: Chair not to disallow a
Money Bill on the ground that it 
does not comply with the require* 
ments of Article 272 of the Con- 
stltufion

On tWe 16th December, •lOS?, when 
the Additional Duties of Excise (Goods 
of Special Importance) Bill, 1957, was 
taken up for consideration, a Member 
raised a poin*t of order that the Bill 
did not comply îth the provisions of 
Article 272 of the Constitution̂ in that 
the Bill did not lay down the princi
ples in accordance with which the pro

ceeds of the duty would be distributed 
among the States, but contained only 
the quantum of  the distributable 
amount which would accrue to the 
various States. Ruling out the point 
of order the Speaker observed on the 
18th December, 1957;—

“Before I allow further discussion, let 
me di.spose of the point of order raised 
the other day that under Article 272 of 
the Constitution, the principles according 
to which the amount is to be distributed 
ought to be formulated by Parliament.

I find generally that principles have 
not been formulated in the Bill, but only 
percentages are given, except in one case 
where it may be treated as a principle. 
But all the same, I find that an amend
ment has been tabled to the Long Title 
stating that the provisions of the Bui are 
in accordance with the  principles that 
have been laid down in the Finance Com
mission’s Report.  The Long Title also is 
put to the vote of the House as it forms 
part of the Bill.

It is said in the amendment tabled by 
the Minister that the distribution has 
been made in accordance with the princi
ples mentioned in the Finance Commis
sion’s Report. I would not accept the 
Long Title normally if it referred to a 
report which is an ordinary report by 
somebody or even by the Government. 
The present is a report from a statutory 
body. After the President under Article 
280f appoints a Finance Commission, the 
Commis.sion makes a Report and it is laid 
on the Table. Therefore, in view of the 
large number of principles enunciated 
there, the whole report will have to be 
transported into this Bill. The elucida
tion in the Long Title, I think is sufflcient 
and it meets the objection.

Hon. Members will realise that if there 
is a defect of this character in a Bill the 
Speaker does not take the responsibility 
or disallowing it. Even when a Bill is 
beyond the jurisdiction of this House, I 
leave it to the House to decide.

Therefore, I accept the statement that 
in one case the schedule iUelf should be

•Article 272 of the Constitution states:
Union duties of excise other than such duties of exci.se on medicinal and  toilet

preparations as are mrationed in the Union List shall be levied and  collected by the 
Government of India, but, if Parliament by law so provides there shall be  ‘ ‘  ‘
the Consolidated Fund of India to  the States to which the law  imposin̂ ^̂ '̂dutv
extends sums equlvalwt to the whole  or ;my part of the net  prorc»edi of that duty 
and those sums shall be distributed among those States in accordance  with such princU
pies of distribution as may be formulated by .‘.uch law.
t Article 280 relates to the appointment of a Finance Commission 
and its duties.
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treated as formulating the principles.  In 
the other cases the lacuna has been made 
up bv the amendment to the Long Title 
which has been tabled by  the  hon. 
Finance Minister.

The Government has introduced an 
amendment to the Long Title;  if  hon. 
Members are not satisfied with it, they 
can table amendments and say in what 
way it should be done.

In the circumstances, the Speaker will 
not take the responsibility of disallowing 
a Bill on the ground that certain princi
ples have not been enunciated in it. I 
do not, therefore, think I should interfere 
or refuse further discussion on this Bill."

The Bill was then discussed and passed.

Lok Sabha:  Joint discussion on  a
Private Member’s Resolution seeking 
disapproval of an Ordinance and on a 
Governmetit Bill seeking to replace 
the Ordinance

On the 22nd November, 1957, Shri 
Naushir Bharucha, a Member, moved a 
resolution under Article 123 (2) (a) of 
the Constitution* seeking disapproval 
of the Reserve Bank of India (Amend
ment) Ordinance. A Government Bill 
seeking to replace that Ordinance was 
also put down for consideration on that 
day. The Speaker, suggested that  a 
joint discussion might take place on 
the resolution and the motion for con
sideration of the Reserve Bank of India 
(Second Amendment) Bill, and asked 
the Minister of Finance to move the 
Bill. When the Minister of  Finance 
pointed out that these two motions 
were contrary in purpose and that a 
negative motion could not be coupled 
with a positive one, the Speaker 
observed:—

the House approves, or carries tlM
Resolution, it is disapproval of the Ordi
nance. Then the Bill automatically fall? 
through.  ... If this Resolution falls 
through that means that thf House has 
already given its opinion Ofi the conside
ration motion and straightway I will take 
it up clause by clause and accept the 
consideration motion as  having  been 
approved.”

In regard to the actual procedure for 
putting to vote the Resolution and the. 
motion for consideration of the Bill, 
the Speaker further observed:—

••The Resolution will be put to vote first. 
On the motion for consideration also, the 
discussion will be taken as havinp been 
concluded by the vote on the Resolution. 
I will put the motion for consideration of 
the Bill also. There will thus be a single 
discussion. It is in that order that I will 
proceed.”

The Minister of Finance then moved 
the motion for consideration of the Bill, 
and a joint discussion followed on the 
Resolution and the Bill. The Resolu
tion was put to the vote of the House 
first. After it was negatived, the 
motion for the consideration of the Bill 
was put by the Chair and adopted.

Motion for Recommittal of the Navy 
Bill as r̂eported by Joint Committee 
to the same Joint Committee held 
dilatory and ruled out of order

c

On 18th November, 1957, when Shri 
Raghuramaiah, Deputy Minister of De
fence, moved for consideration of the 
Navy Bill, as reported by Joint Com
mittee, Shri Naushii Bharucha sought 
to move an amendment for the recom
mittal of the  Bill to  the  Joint

•Article 123 of the Constitution roads: —

“(1) If at any time, except when both Houses of Parliament  are in session, the 
President is satisfied that  circumstances exist which render it  necessary for him to 
take immediate action, he may promulgate such Ordinances as the  circumstances ap
pear to him to require.
(2) An Ordinance  promulgated  under this article shall have the  force and effect 
as an Act of Parliament., but every such Ordinance—
(a) shall be laid before both Houses of Parliament and shall cease to  operate at

the expiration of six weeks from the reassembly of Parliament, or, if  before the
escpiratlon of that period resolutions  disapprovmg it are passed by  both  Houses, 
upon the passing of the second of  those resolutions.*’ _
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CommitWe with instructions to make 
some p̂ticular and additional  pro
visions in the Bill. The Deputy Minis
ter of Defence pointed out that all the 
points in regjird to which Shri Bharucha 
desired the Bill to be referred back had 
already been considered by the  Joint 
Committee and some of them formed 
the subject matter of the minutes of 
dissent.

Ruling the amendment out of order, 
the Chairman observed:

“Whatevter  additional provisions  are 
suggested by the hon. Member in his 
amendment can be made by  tabling 
amendments while the Bill is taken up 
for consideration clause by clause.

Secondly, after the Bill has returned 
from the Joint Committee no new circum
stance has arisen which required conside
ration by the Joint Committee again of 
this Bill.

I  do not think that this amendment of 
the hon. Member is admissible. Rule 
341(3) reads:—
*If the Speaker is of opinion that a 

motion for re-committal of a Bill to a 
Select Committee of the House or a Joint 
Committee of the House or circulation or 
re-circulation of the Bill after the Select 
Committee of the House or the Joint Com
mittee of the Houses has reported there- 
pn, is in the nature of a dilatory motion 
in abuse of the rules of the House inas
much as the Select Committee of the 
House or the Joint Committee of the 
House, as the case may be, has dealt with 
the Bill in a proper manner or that no 
urrforese§n  or  new  circumltance  has 
arisen since the Bill emerged from such 
Committee, he may forthwith put the 
question thereon or decline to propose 
the question * ^

In thi.s case, the* report of the Joint 
Committee was presented to the House 
only on the 11th November,  1957. No 
new circumsUnce has arisen since then, 
which requires this Houlk̂ to send it again 
to the Jomt Committee.

I, therefore, rule the amendment out 
of order/’

Lok Sabha:  Answering of Questions
after the Question Hour

On the 18th December, 1957, after the 
Question Hour was over, a Member re

quested the Chair that a particular 
Starred Question, which was on an 
important subject, might be permitted 
to be answered as a special case. The 
Speaker enquired from the Minister if 
he was willing to answer the Question, 
and when the Minister stated that if 
the  Chair so  directed he would 
answer it, the Speaker observed:

‘The  Question Hour alone will be 
utilised  for purposes of  questions—for 
non-official purposes. The rest of the time 
is entirely at our disposal  for offlcial 
work.  Now if the hon. Minister is willing 
to answer, I will allow this  question, 
otherwise not.  If the hon. Minister him
self wants to give an explanation regard
ing this to clear up any doubts that might 
arise, I have no objection. If he is not 
willing to do so, I will pass on to other 
matters.” *

Further on when another Member 
on a point of order submitted that the 
question was already in the list and the 
Minister  was, therefore, bound to 
answer it and that it was up to  the 
Speaker to give the permission or not, 
the Speaker observed:

✓
“I do not give permission,  I cannot 

extend the lime. The first hour alone is 
devoted to answering Question.̂.  What
ever Questions are reached, they arc 
answered.  The answers  to  remain
ing  Questions  are  laid  on  the 
Table  of the  House  for  Informa
tion. The rest of the time is entirely at 
the disposal of the Government for official 
business.  If the Minister himself thinks 
that he must give an explanation or clear 
certain doubts, then it is his look-out. I 
cannot ask him to do .so.”

Lok Sabha: Speaker to determine tlie 
number of Supplementarles to a 
Question

On the 31st July, 1957, in thr course 
of supplementarles to a Starred Ques
tion, a Member represented to  the
Speaker that he (The Speaker)  had
allowed four supplementary questions 
to that question, whereas he permitted 
only three supplementarles on the pro* 
vlons question. The Speaker thereupon 
observed:

“With regard to tho number of supple* 
mcnfarioK, the importiince of the qtmstion

2S56LS.—8
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and various other considerations are taken
into account....................If I am satisfied
that enough has been asked in respect of 
a question, I cannot allow more supple- 
mentaries.”

When the Member stated that the 
same rule should be arahed in respect 
of every question, the Speaker fUrtner 
said;

“The limitation is not on account of the 
number of supplementaries but on account 
of the importance of the question. It is 
open to the Speaker to find out whether 
a  particular  question  is  of  sufficient 
importance or significance and has been 
answered sufficiently. If it has not been 
answered sufficiently, he may allow more 
supplementaries.  If a question is com
pletely answered even on the first supple
mentary, then I proceed to the next ques
tion. It is for nie to decide whether a 
question has been answered sufficiently 
or not.”

Lok Sabha: Direction regarding State
ments. to be laid on the l̂ ble in 
reply to Questions

Copies of statements to be laid on 
the Table in reply to Questions were

made available to Members concerned 
fifteen minutes before the  Question 
Hour, in accordance with thp directions 
of the Speaker until the nCiddle of the
third session of the Secowd Lok Sabha.

On the 6th December, 1957, in  the 
course of supplementaries to a Starred 
Question in reply to which a statement 
had been laid on the Table, a Member 
(Shri K. K. Warior) represented to the 
Speaker that the period of fifteen 
minutes available to the Members to 
study those statements was insufficient. 
The Speaker, thereupon, observed that 
he would issue directions that the state
ments  in question might be  made 
available to the Members  concerned 
half-an-hour before the commencement 
of the Question Hour.

Accordingly with effect from the 7th 
December, 1957, such statements  are 
made available to the Members half-an- 
hour in advance of the Question Hour.



Decisions from the Chair

AmeBdnMnts to Bills

An amendment beyond the scope of 
the Bill is out of order.

(Lok Sabha; Deb. Pt. II 31-5-57).

An amendment oUarging the scope 
of a Bill is out of order.

(Lok Sabha Deb. Pt. II; 27-8-57).

An amendment for the insertion of a 
‘new clause which is conseouential to 
any changes made in the Bill is  in 
order.

(Lok Sabha Deb. Pt. II; 27-8-57).

During the third reading stage, verbal 
'amendments to make . clear the in
tention of any clause in the Bill are in 
order.

(Lok Sabha Deb. Pt. II; 4-9-57).

The sanction of the President is 
neeetsary for any amendment which 
aeeks to increase the imposition of a tax 
,©r the .incidence of a tax.

(Lok Sabha Deb. Pt. II; 31-8-57
• and 3-9-57).

Calling Attention Notices

On the last day of a session, mor* 
than one calling attention notice may 
be admitted by the Speaker.

(Lok Sabha Deb. Pt. II; 31-5-57).

Cut Motions

Cut motions on the demands for 
grants, which have not been moved at 
the commencement of the discuasi<m on 
demands, cannot be put to vote of the
House.

(Lok Sabha Deb. Pt. II; 14. 17 and
20-8-57).

Debates✓
Reference to proceedings in the Rajya 

Sabha in the course of a debate in the 
Lok Sabha is not in order.

(Lok Sabha Deb. Pt. II; 27-5-57).

Point of Order

When the Speaker is addretsing the
House, no point of order can be raised.

(Lok Sabha Deb. Pt. II; 13-5-57).
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Production of Documents concerning 
the proceedings of the House  or 
ceremonies thereof in Courts  of
Law: Report of the Committee of 
Privileges of Lok Sabha

On the nth September, 1957, the 
Committee of Privileges of the Lok 
Sabha considered the procedure to be 
adopted for producing documents con
nected with the proceedings of the 
House in Courts of Law.  According to 
Rule 383 .of the Rules of Procedure of 
the Lok Sabha:

“the Secretary shall have custody 
of all records, documents and 
papers belonging to the House 
or any of its Committees or 
Lok Sabha Secretariat, and he 
shall  not permit  any such
records, documents or papers 
to be taken from the Parlia
ment House without the per
mission of the Speaker.”

There is, however, no specific rule in 
the Rules of Procedure regarding the 
production of documents connected 
with the proceedings of the House in 
Courts. The Committee, therefore, con
sidered the procedure obtaining in the 
British Parliament, the United States 
Congress, the House of Representatives, 
Australia, the House of Assembly, 
South Africa, the House of Representa
tives,  New Zealand and the  Dail 
Eireann. The genenal parliamentary 
practice in these countries was that any 
document relating to the proceedings of 
the House or any Committee of the 
House or in the custody of the officers 
of the House could not be produced in 
a Court of Law by a Member or an 
Oflftcer of the House without the leave 
o£ the House being first obtained.

However, the House invariably granted 
such permission unless the matter in
volved eny question of privilege.

The Committee, therefore, recom
mended that no Member or oflBcer of 
the Lok Sabha “should give evidence in 
a Court of Law in respect of any pro
ceedings of the House or any Committee 
of the House or any other document 
connected with the proceedings of the 
House or in the custody of the Secre
tary of the House without the leave of 
the House being first obtained.”

The Committee further observed:

“When the House is not in session, 
the Speaker may in emergent 
cases allow the production of 
the relevant documents  in 
Courts of Law in order to pre
vent dekays in the administra
tion of justice and inform the 
House accordingly of the fact 
when it reassembles. In case, 
however, the matter involves 
any question of privilege, espe
cially the privilege of a witness, 
or in case the production of 
tfie document appears to him to 
be a subject for the discretion 
of the House itself, he may dec
line to grant the required per
mission an<j refer the matter to 
the Committee of Privileges for 
exemination and report.”

The Committee, therefore, recom
mended:

“Whenever any documents relating 
to the proceedings of the House 
or any committees thereof are 
required to be produced in a 
Court of Law, the Court or the 
parties to the legal proceedings 
should  request tne  House
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stating  precisely the docu
ments required, the purpose for 
which they are require and 
tĥ date by which they are re- 
quined. It  should also  be 
speciftcally stated in each case 
whether only a certified copy 
of the document should be sent 
or an officer of  the  House 
should produce it before a 
Court of Law.

“When a request is received dur
ing sessions for producing in a 
Court of Law, a document con
nected with the proceedings of 
the House or Committees or 
which is in the custody of the 
Secretary of the House, the case 
may be referred by the Speaker 
to the Committee of Privileges. 
On a report from the Commit

tee, a motion may be moved in 
the House by the Chairman or 
« member of the Committee to 
the effect that the House agrees 
with the r̂ rt and further 
action should be taken  in 
accordance with the decision of 
the House.”

The Committee further observed that 
normally certified copies of the docu
ments, required to be produced in 
Courts of Law, should be considered 
sufficient evidence of such documents 
and that, if necessary, the relevant pro
visions of the Indian Evidence Act, 
1872, might be amended accordingly.

The Report of the Committee was laid 
on the Table of the House on the 12th 
September, 1957 and adopted by the 
House on the 13th September.

The representatives of the people are 
the proper ultimate authority m  all 
matters of government, and administra
tion is merely the clerical part of gov
ernment.’ Legislation is the originating 
force.  It determines what shall  he 
done.

-DEAN ACHENSON in his book
%“A Citizen Looks at the Congreai**.



Conferences

Conference of Presiding Officers 
Legislative Bodies in India

JAIPUR

(October 14-16, 1957)

The twenty-third Conference of the 
Presiding Officers of Legislative Bodies 
in India was held «t Jaipur from the 
14th to the 16th October, 1957, under 
the Chairmanship of Shri M. Anantha- 
sayanam Ayyangar, Speaker of Lok 
Sabha.

The Conference opened with a wel
come speech by the Speaker, Rajesthan 
Legislative Assembly. Thereafter, the 
Chairman  delivered  his inaugural 
speech.*  ^

A resume of the discussions on some 
of the important points is given below:

Inter-Legislature Association

The Confer̂ence considered the report 
of the Committee of Presiding Officers 
on the formation of an Inter-Legisla
ture Association and recommended that 
steps might be tjaken to form Groups 
in all the States Legislatures as a pre
liminary to the formation of the Asso
ciation, in pursuance of the Committee’s 
report.

Indian Parliamentary Service

The report of the Committee of Pre
siding Officers on the proposed Indian 
Parliamentary Service was discussed. It 
was decided that the consideration of 
the proposal to have an All-India Par
liamentary Service might be postponed 
for the present.

•The text of the inaugural speech was 
issue) ot this Journal, pp. 198-205.

of Privileges

The Conference considered the ques
tion whether Government could con- 
chict any enquiry, open or confidential, 
with regard to a matter which the Com
mittee of Privileges of the House was 
already seized of.

The Chairman said that the matter of 
privileges was the exclusive jurisdic
tion of the House and no other autho
rity had jurisdiction to consider that 
matter. Government could conduct an 
enquiry only with regard to its own 
officers and for its own administrative 
purposes, but not with a view to inter
fering with the normal course of en
quiry by a Committee of  Privileges. 
Further, the only restriction that could 
be put by Parliament on such a Gov
ernment enquiry was that it should i;ot 
interfere with the evidence before the 
Privileges Committee.

Appropriation Bill

The Conference considered the scope 
of discussion on the Appropriation Bill.

The Chstirman said that in the Lok 
Sabha the discussion on the budget 
estimates and the Appropriation Bill 
together corresponded to. the discussion 
on a Bill. Thus the discussion on the 
budget estimates corresponded to a 
general discussion on the Bill, and the 
discussion on demands corresponded to 
clause-by-clause  consideration,  the 
Approprietion Bill was only the opera
tive portion of the budget. Members 
expressed their views in detail at the 
time of discussion on the budget esti
mates and not when the Appropriation 
Bill was considered. The Chairman

published in Vol. Ill No. 2  (October 1967
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added that this procedure of the Lok 
Sabha might be accepted by the States 
Legislatures by way of general guid- 
tance.  * %

Finaiicial Committees

The Chairman said that in the Lok 
Sabha a convention was being observed 
by the parties and groups that one- 
third of the members of the Financial 
Committees changed every year. The 
retiring members might, however, be 
nominated for re-election after a break 
of one term in office. He observed that 
this convention might be followed in 
the States also.

Legislature Secretariats

The Conference adopted a resolution 
requesting the States Legislatures to 
take early steps to frame rules govern
ing the recruitment and conditions of 
service of their Secretariat staff «s 
required under Article 187 of the Con
stitution, wherever such rules had not 
so far been framed.

Exhibition of Publications

For the first time, an exhibition of 
Publications issued by various Legisla
ture Secretariats was organised by the 
Lok Sabha Secretariat in the Confer
ence Premises. Books, Reports, Bro
chures, Charts and Graphs pertaining to 
the activities of Legislatures were dis
played. • •

An invitation to hold the next Con
ference of Presiding Officers at Darjeel
ing was extended by the Speaker of the 
West Bengal Legislative Assembly and 
vms accepted by the Conference.

ConferetiM of Secretaries of Legislative 
BodiiMi in India

JAIPUR

(October 13, 1957)

The sixth Conference of the Secre
taries of the Legislative Bodies in India

was held at Jaipur on the 13th October, 
1957 under the Chairmanship of Shri 
M., N. Kaul, Secretary, Lok Sabha. 
Thirty-one  Secretaries  and  other 
Officers were present.

The Conference opened with ci wel
come speech by the Secretary, Rajas
than Legislative Assembly.

A resume of the discussions on some 
of the important points is given below:

Adjournment Motion

The general sense of the Conference 
was that where for a particular day, 
notices of more than one adjournment 
motion were received, the Speaker 
should take them one by one, «nd as 
soon as one motion was admitted by him 
and the House gave leave, it should be 
put down for that day and the remain
ing motions should be taken up on the 
succeeding days.  But if the Speaker 
gave his consent to one motion and the 
House refused leave, he should teke up 
the next motion and the opinion of the 
House whether it should discuss that 
motion or not should be determined that 
day.  Where  several motions  were 
received, one adjournment motion  (if 
it was admitted and the House gave 
leave) should be put down on the Order 
Paper for that day.

Statutory Resolutions

The procedure to be adopted by State 
Legislatures with regard to Statutory 
Resolutions ratifying Bills passed by 
Parliament was discussed in some 
detail. The matter was decided to be 
referred to the Committee of Secre
taries for examination on two points: 
firstly, who should address the States 
Legislatures with regard to the ratifica
tion of Bills passed by the Parliament; 
and secondly, when the matter has been 
reftMTed to the States Legislatures, 
where'there are two Houses «nd where 
one House has ratified and the other has 
rejected it, what procedure should be 
adopted for conveying the decision to 
the Parliament.
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The Conference agreed that the State 
Legislature Secretariat should not {ake 
responsibility for the diufting of Bills 
for Members, but in accordance with 
the practice prevailing at the Centre 
might give assistance to Members wh<> 
gave notice of their Bills.

Casting Vote

The general sense of the Conference 
was that since the Chairman of a Com
mittee, unlike the Speaker, was not 
debarred from participating in the dis
cussion, he should not lose his normal 
vote. TTie casting vote might be exer
cised when there was a tie.

Private Members’ Business

Commonwealth  ParUamentary Con
ference, 1957

The Commonwealth Parliamentary 
Association held its ilfth Conference in 
New Delhi from the 2nd to the 10th 
December, 1957, India, Pakistan and 
Ceylon acting as joint hosts. This is the 
first time that a Conference of the Asso
ciation was held on Asian soil.

The Conference was attended by 106 
delegates from various parts of the 
Commonwealth,  representing  49 
branches of the Association and by 4 
observers from the United States Con
gress. It was inaugurated by the Pre
sident of India, Dr. Rajendra Prasad, 
in the Central Hall of Parliament 
House on the 2nd December, 1957. The 
Prime Minister, Shri J awaharlal Nehru, 
the West Pakistan Minister of Law, 
Pirzada Abdus Sattar and the Prime 
Minister of Ceylon, S. W. R. D. Bandara- 
naike, welcomed the delegates on behalf 
of the host countries, and replies to the 
addresses of welcome were made by the 
leaders of the delegations from the 
U.K., Canada, Australia, New 2̂aland, 
South Africa, Ghana and Malaya, and 
by the Nigerian and Jamaican delMates 
on behalf of the Auxiliary and Affiliat
ed Branches. The Vice-President, Dr. S.

Radhakrishnan,  also  addressed  the 
inaugural meeting of the Conference.

The proceedings of the Conference 
were held at Vigyan Phavan,  New 
Delhi, under the Chairmanship of Shri 
M. Ananthasayanam Ayyangar, who 
had earlier been elected Chairman of 
the General Coxmcil of the C.P.A. The 
following subjects were discussed:

(i) Economic Relations in the Common
wealth:

This subject was discussed on the 
afternoon of the 2nd and the 3rd Dec
ember,  1957.  Seventeen  delêtes 
including the Finance Minister of India 
took part in the discussion.

(ii) The Problem of the Under-Deve
loped Territories in the Common
wealth:

This subject was discussed on the 
4th and 7th December.  83 delegates 
including the Finance Minister of Pak
istan participated.

(iii) “Working o/ the Party System in 
Parliament”:

This subject was discussed on the 4th 
and 5th December, 1957.  The Prime 
Minister of Ceylon, the Hon. S. W. R. D. 
Bandaranaike and ten other delegates 
participated.

(iv) “Social Services in the Common
wealth’':

This subject was, discussed on the 
5th December and 14 delegates parti
cipated in the discussion.

(v & vi) The F.uture of the Smaller 
States and the Role of the 
English Language in the 
Commonwealth:

These subjects were discussed on the 
6th December in the morning and after
noon sessions respectively. 13 delegates 
spoke on the former and 15 on the 
latter.
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(vii) "International 
Defence”:

Affairs  and

Tliis subject was discussed on the last 
two days of the Conference, viz., the 9th 
and 10th iJlecember. The Prime Min
ister of IndlS, Shri Jawaharlal Nehru 
and the Rt. Hon. Hugh Gaitskell, 
Leader of the Opposition in the British 
. Parliament, took pert in the discussion 
besides 19 other delegates.

The Conference was marked by 
friendliness and mutual understanding 
and a desire for closer co-operation 
among the members of the Common
wealth in all fields.

A number of art, cultural and other
• programmes were organised in honour 
of the delegates during their stay in 
Delhi. Receptions were held by the 
President, the Prime Minister and tlie 
India Branch of the Commonwealth 
Parliamentary Association. The Vicc- 
President and the Speaker of the Lok 
Sabha gave dinners in their honour.

The delegates were also entertained to 
a Music and Dance Recital by the All 
India Radio, a Bharat Natyam perfor
mance and a Handloom FVashion Show. 
An Indian Art Exhibition, a Mounted 
Gymkhana, an Exhibition Polo Match 
and shows of documentary films depict
ing the various aspects of life and 
development in India were also arrang
ed for them.

A tour programme, both before and 
after the Conference, to important and 
interesting places in India, Pakistan and 
Ceylon was also organised for the dele
gates. The tours lasted from the 10th 
to the 29th November «nd from the 
12 th to the 22nd December, 1957. The 
delegates, divided into two batches, 
visited Bombay, Poona. Ellora, Ajanta, 
Madras,  Mahabalipuram,  Mysore, 
Bangalore, Agra, Bnakna-Nangal and 
Calcutta in India; Karachi, Peshawar, 
Lahore, the Ghulam Mohammad Bar
rage and the Khyber PasB in Pakistan; 
and Colombo, Kandy and Nuwara Ellya 
in Ceylon.

2356 L.S.—9
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Answers to Enquiries on Parliamentary Procedure and 

Practice

Salary of Newly-Elected Members

Question:

(i) What is the date from which a 
Member  elected under  the 
General  Elections of  1957 
became entitled to his salary?

(ii) What is the effect of election of 
B sitting member of the Lok 
Sabha to a State Legislature 
and vice versa in a General 
Election?

Answer:

(i) Under the proviso to sub-sec
tion (2) of Section 15 of the 
Representation of People Act, 
1951, general elections for the 
constitution of new Legisla
tures may be held within six 
months prior to the date of 
expiry of the terms of the old 
Assemblies. Since the General 
Elections of 1957 were held 
some time before the dissolu
tion or expiry of the terms of 
the First Lok Sabha and State 
Assemblies, they were in the 
nature of anticipatory elections, 
and the newly-elected members 
were entitled to salary only on 
the occurrence of the vacancies 
in the Legislature to which 
they were elected, i.e. eî er 
after the dissolution of the old 
Assembly or after the expiry of 
its normal term and not from 
the dates of declanation of their 
respective results.

(ii) The Prohibition of Simulta
neous Membership Rules, 1950 
provide that if a person is

.  chosen as a member of both the

Parliament and a House of a 
State Legislature, his seat in 
Parliament shall become vacant 
unless he has resigned his seat 
in the State Legislature within 
14 days from the dat̂ of pub
lication in the Gazette of India 
or in the official Gazette of the 
State, whichever is later, of the 
declaration that he has been so 
chosen. Under this rule, a sit
ting member of the Lok Sabha 
who is elected to a State Legis
lature would cease to be a 
member of the Lok Sabha after 
14 days of the publication of 
the declaration of his election 
in the official State Gazette. 
Similarly, a sitting member of 
a State Legislature on his elec
tion to the Lok Sabha would 
cease to be a member of the 
State Assembly after 14 days of 
the publication of his election 
in the Gazette of Xpdia. If any 
period of time intervenes’ bet
ween the date he ceoses to be 
tht member of one Legislature 
and the date on which the 
Assembly to which he has been 
newly-elected comes into being, 
he will not be entitled to any 
salary for 'this intervening 
period.

Election of Speaker

Question:

What is the procedure followed In 
the Lok l̂bha for maintaining 
secrecy of the ballot in regara 
to the election of the Speaker?
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Answers to Enquiries on Parliamentary Procedure 
and Practice

Answer:

In Lok !̂ bha, the election of the 
Speaker is conducted by divi
sion and not by ballot.

However, elections to Parliamen
tary Committees are conducted 
by ballot according to the prin
ciple of proportional represen
tation by means of the single 
transferable vote. The *iames 
of the contestants are printed 
on the ballot papers issued to 
the voters. The voter does not 
thus have to write the name of 
the candidate for whom he 
wants to vote or sign his own 
name on the ballot paper. All 
that he has to do is to put the 
figure ‘1’, ‘2’, ‘3’ and so on 
against the names of the can
didates of his first, second or 
third choice and so on «nd then 
put the ballot paper in the 
ballot box.

With a view to ensure that ballot 
papers are not issued twice to 
the same member, the practice 
in the Lok Sabha is to enter the 
Division number of the mem-
• ber to whom a ballot pap>er Is 
issued on the counterfoil of the 
ballot paper.  .

Questions

Question.—Will the giving of evasive, 
incomplete or wrong answers and insis
tence on their being right constitute 
a breach of privilege?

•
Ansujcr.—The right of members is 

confined only to the extent of asking 
questions, and it does not extend to the 
form in which the answers are given 
by the Ministers. This position is well 
recognised both in the House of Com
mons, U.K. and in the Lok Sabha.

The Speaker has in a direction issued 
under the Rules of Procedure of the 
Lok Sabha laid down a procedure 
whereby members can bring to his 
notice and that of the House any mis
takes or inaccuracy in a statement 
made by a Minister.

The answers given by the Govern
ment to questions on the floor of the 
House cannot be construed as a ques
tion of breach of privilege.

Languages used in the Printing 
of Lok Sabha Debates.

Question.—̂ What is the procedure in 
regard to the use of languages in the 
printing of debates of the Lok Sabha?

Answer.—In accordance with the 
provisions of the Constitution of India, 
Members of Parliament can address the 
House in Hindi or in English, or in 
their mother tongues with the permis
sion of the Presiding Officer.

The practice in the Lok Sabha is that 
the speeches delivered in Hindi, Eng
lish and Urdu are recorded by the offi
cial reporter and printed in their res
pective scripts in the Debates. In the 
case of Urdu speeches an English tran
slation is also printed immediately after 
the original version in the Lok Sabha 
Debates.  In the case of speeches in 
other languages the Members are re
quired to furnish an English transla
tion thereof which is inserted in the 
Printed Debates in proper sequence.

In addition to this, a Hindi versiMl- 
of the Debates is also printed ̂ ving • 
Hindi translation of the proceedings 1» 
the Lok Sabha.



Editorial Note

With this issue, we begin the fourth 
year of our Journal. The three years 
that have passed have been of much 
parhamentary activity in India, not 
only at the Centre but also in the 
States, and we have tried to give om: 
readers through the pages of this 
Journal as much information as possi
ble about the development of parlia
mentary procedure not only in ,the 
Indian Legislatures but in some foreim 
Parliaments as  well.  The  steady 
growth of the popularity of our Journal 
and the references made to it in some 
recent works on Parliament such as 
“An Encyclopaedia Parliament”* are a 
matter of deep gratification to us, and 
we hope to maintain this standard in 
future as well.

The present issue contains as its 
leading article  a thought-provoking 
speech by our Prime Minister on ‘‘Par
liamentary Democracy in  the  New 
Age” delivered while inaugurating the 
second Seminar  on  Parliamentary 
Democracy held in the Parliament 
House, New Delhi in December 1957.

Our thanks are due to Ae Indiati 
Bureau of Parliamentary Studies, who 
organised this Seminar, for their kind 
permission to publish this speech in our 
Journal.

The recent death of Maulana Abul 
Kalam Azad, who was Minister  for 
Education and Scientific Research  in 
the Government of India and the pas
sing away of Shri B. Das, who was the 
“Father of the House” in the Indian 
Parliament have created a void in 
the political and parliamentary life of 
our country. Short sketches of (their 
lives have been published in this issue 
as a mark of our  respect to  these 
leaders.

The issue contains other features, 
articles, and short notices as usual, and 
we hope that they will be found in
teresting and  informative  by  our 
readers.

The consolidated index for the first 
three volumes of the Journal is being 
issued separately.

•By Norman Wilding and Philip Laiindy (Cassell 8t Co. Ltd., London, 10S8). A re
view of this book appears elsewhere in this  issue.
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An fineyclopaedia of Parliament by
Norman Wilding and Philip Laundy,
Cassell & Co., London, 1958, pp. 705,
sh. 63).

This is a reference work on Parlia
ment by the hbrarians of two Parlia
ments—Mr. Norman  Wilding,  the 
Librarian of the Federal Assembly of 
the Federation of Rhodesia and Nyasa- 
land, and Mr. Philip Laundy, Librarian 
of the Legislative Assembly of South
ern Rhodesia.  Information  gathered 
by them from different  publications 
and various sources over a period of 
time, in the course of researchs con
ducted as part of their duties in the 
parliament libraries has resulted in this 
useful and handy volume.

The work deals in detail with  the 
history, procedure, ceremonial, admin
istrative and political offices connected 
with  the  British  Parliament  and 
includes accounts of  parliamentary 
institutions in the other Commonwealtn 
countries as well. It provides concise 
and authoritative information on all 
aspects of the Mother of Parliaments, 
its procedure, customs, powers and pri
vileges. The headings are arrangecl in 
an alphabetical sequence and some of 
the titles deaU with in detail are the 
Cabinet, elections,, estimates, Hansard, 
House of Lords reform, Mace, Press 
and Parliament, privilMe, Speaker etc. 
The early history of Parliament upto 
the reign of Queen Elitabeth I is dealt 
with under the single title of “Parlia
ment'’, while the subsequent period 
down to Queen Victoria’s time is treated 
at length under tlie name of each sove
reign. There are also biographical notes 
of statesmen and politicians who were 
directly concerned with the creation 
and growth of Parliament, its powers, 
privileges and precedents, or those who 
have influenced its customs and proce

dure.  Similar information, though in 
lesser detail, has been given in respect 
of other Commonwealth Parliaments 
also.

Developments in India since 1935 and 
the broad features of the Indian Con
stitution, the Indian Parliament and its 
procedure have been stated briefly 
under the title “Indian Parliament’'. A 
paragraph has also been given about 
the Parliament House. The reorgani
sation of the States and the consequent 
changes in the number of States Legis
latures have been referred to under the 
title “Indian State Parliaments”.

There are 32 appendices added to the 
main text. They give the names and 
dates of all the British Secretaries of 
State and Ministers of the Crown since 
the creation of each office, the dates of 
all the British Parliaments from 1213
lo 1955 and also the names of all the 
Prime Ministers of all the Common
wealth countries. The bibliography at 
the end records over 350 works of poli
tical biography, more than 400 on 
British Parliamentary history, consti
tutional law etc., and nearly 200 on 
Commonwealth Parliaments.

The work is fairly wide in scope, 
carefully planned and simple in expo
sition. Its main value is that it gives 
in one single volume “a wealth of fact 
which is otherwise obtainable only 
from a numerous assortment of other 
publications.” It will be found useful 
not only by tho.se who are engaged in 
parliamentary activities and stud/!nts 
of parliamentary history and proce
dure but also by the ordinary public 
interested in the work of the Farlia- 
ment.
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Constitutional Developments in India 
by C. H. Alexandrowicz (Oxford 
University Press,  Bombay,  1957, 
pp. 225).

This work by C. H. Alexandrowicz, 
professor of International and Consti
tutional Law in the University of Mad
ras sets forth the constitutional deve
lopments in India during the period 
1950—56 with the purpose of drawing, 
as pointed out by the author in the 
Introduction, the attention of the reader 
to the fundamental issues of constitu
tional law and practice in present-day 
India.  He has chosen the following 
problems for detailed discussion.—(a) 
the interpretation of the Constitution 
by the judiciary and the method adopt
ed for it; (b) personal liberty and fun
damental rights guaranteed by the Con
stitution and the Directive Principles of

• State Policy; (c) the character of the 
Indian Executive; and (d) the nature 
of the Indian federation.

In the first chapter, the author dis
cusses the methods adopted by the 
judiciary for the interpretation of the 
Constitution, and refers to certain cases 
where the Supreme Court allowed re
ferences to the Constituent Assembly 
debates for purposes of interpretation 
and a few others where the intentions 
of the Constitution-makers were sought 
to be ascertained from the words of 
the enactment only. He urges that the 
methods of interpretation should be 
uniform in all cases.

In the next chapter, the question of 
personal liberty as against the working 
of the Preventive Detention Act is dis
cussed. The other freedoms, such as 
the treedom of speech, assembly, resi
dence, rengion etc., are treated sepa
rately, as also the question of equality 
versus protective discrimination and

the right to private property versus its 
compulsory acquisition by the State.

A brief analysis of the main institu
tions of government is laade in the 
chapter on the “Separation of Powers 
and  the  Delegation of Legislative 
Power”. Attention has been drawn in 
this connection to the advisory opinion 
of the Supreme Court given in 1951 that 
“India had not adopted the theory of 
the separation of powers as known in 
the U.S.A. and that though parliament
ary supremacy in India is not the same 
as in the United Kingdom, English and 
American constitutional law applies 
basically to the delegation of legisla
tive power” in India.

The real and nominal head of the 
Indian Executive forms the theme of 
the next chapter.  It points out how 
the position of the Indian President as 
the nominal head has been left to be 
developed through conventions and the 
Constitution has not incorporated any 
provisions to that effect.

The next chapter deals with the con
stitutional structure of the Indian 
federation during the years 1950 -56 
upto the enactment of the States Reor
ganisation Act and the subsequent re
organisation after the enactment of the 
Constitution  (Seventh  Amendment) 
Act.  The description of the Indian 
Constitution as a quasi-federrtion is 
criticised in this connection.

The last two chapters deal with the 
elections and India’s role in the inter
national field and l̂er relations with 
the Commonwealth.

As a survey ®f Constitutional deve
lopment in Indit'i since Independence, 
the book is a valuable addition to me 
literature on the Constitution of India.
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