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Pitfalls to Democracy—Their Causes and Cures
SPEAKER M A AYYANGAR'S ADDRESS TO PRESIDING OFFICERS

[The Twenty-sixth Confererice of Pre-
siding Officers of Legislative Bodies
in India was held at Bangalore this
year for three days from December
31, 1960 with Shri M. Ananthasaya-
nam Ayyangar, Speaker, Lok Sabha
in the Chair. We give below excerpts
of the more imporiant portions of the
Chairman's Address to the Confer-
ence—Ed.]

Freedom and Democracy: the two
Essentials
Since we met last at Hyderabad,

many events have occurred, both in the
world outside and in our own country.
We are glad that a number of countries
in Africa have become free. The inter-
nal management of affairs, however, in
some of those countries is far from
satisfactory. Unless every nation is set
free and other powers do not impose
themselves upon them but help them to
develop democratic institutions, all will
not be safe in the world. So long as
there is colonialism in any shape or
form, there will be chaos and ferment
in the world. 1t is only in free States
that democratic institutions can flourish.
Uniess democratic forms of governments
are established in all free countries, so

far as the people there are concerned,
there will be only a change in masters
from the foreign to indigenous ones.
Sentimentally le may be hnpivy but
really they wiil be under the heels of a
dictatorship. It is, therefore, necessary
that freedom should be first established
and all States, big and small, made
sovereign in their own territories; and
secondly, they should be constituted into
democratic States.

Factionalism within Party and Remedy

Thou;h we, in India, have settled
down within a short period comfortably
and have been working democratic
institutions pretty well in our country
since we attained freedom and gave unto
ourselves a democratic Constitution, the
affairs in all the States are not what
they should be or what could be desired.
Factions have arisen inside the parties
in the Legisla'ures themselves and are
leading to instability of governments.
People may soon become sick with the
changes in the government caused by
the manipulations of support for persons
orgrourslogainorrepinpowu.ﬂm
sensc of security may consequently dis-
appear from the people's minds. If
there is a constant fight for power, the
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people will get nothing from the govern-
ment of the day. The ruling party as a
whole may get into disrepute on account
of the factions. The only remedy to
this situation seems to be a conveation
that once a leader is elected, he ought
not to be disturbed, except for gross
misconduct, so long as the party which
elected him continues to have a majorit
in the Legislature. This convention will
alone contribute to the stability of the
governments in the various States.
Otherwise his rival defeated in the elec-
tions for the Ieadeuhipthin the pa;t}'
would go on trying to gather support for
him.mlpoto oveﬂ.ﬁrow the successful
candidate and the vicious circle will
continue.

Coalition for Stable Government

Also, wherever there is no absolute
majority for the ruling party, it will be
advisable to form a coalition to keep a
stable government.

Elected Prime Minister and Ministers

It may so happen that even in cases
where there is an absolute majority for
the party in power and a strong and
stable government is established, the
Chief Minister may become autocratic.
This may also lead to squabbles and
bickerings within the party. The other
ministers who are more or less his
nominees under the present method may
not muster courage to oppose him or
sven inform him that he is in the wrong
lest they should lose their ministership.
It then becomes a one man’s rule and a
temporary dictatorship for the period of
the legislature.

The practice followed in Germany is
for the Prime Minister 10 be elected by
the entire House after his nomination
by the President as a candidate from the

largest party in the House. The other
Ministers may be elected by members of
the party to which the Prime Minister
belongs. The election of the Chief
Minister or the Prime Minister is not a
novel suggestion for the reason that
even according to the practice that we
have adopted following the British prac-
tice, the Prime Minister can be dismissed
by the whole House. The power there-
fore of keeping the nominee of the
Head of the State as Prime Minister is
in the hands of Parliament. The only
difference between the practice in Ger-
many and ours is that in that country
in the first instance the Prime Minister
is asked to obtain a vote of confidence
of the Legislature whereas under our
system he is not asked to do so but he
continues in office until he is dismissed.
In some countries like France, under
the old Constitution, the Prime Minister
was called upon by the President to seek
the approval of the House. This was
only a different version of the election
system in Germany. This experiment
of electing the Prime Minister or Chief
Minister before appointment so as to
ensure absolute majority in his favour
in the House, and of the other Ministers
by the party to which he belongs, may
be tried in.one or two States in the first
instance. The present Constitution may
not permit such an election, but the
practice of seeking a vote of confidence
or of -approval of the appointment by

the whole House may be established by
convention.

Under this system there are two
uarantees: firstly, the stability of the

vernment is ensured; and, secondly,
the party alone cannot overthrow a
Ministry. The rival groups contending
within the ruling party cannot easily
change their leaders, as others in the
House will also be called upon to take
part in the approval of the appointment
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of the leader. The election of the other
ministers by the ruling party will pre-
vent arbitrary exercise of power by the
Chief Minister over his colleagues, as
in that case they would be owing their
appointment to the party as a whole
and can always appeal to the party
against his arbitrary decisions. It may
be urged that this procedure may weaken
Cabinet responsibility or the authority
of the Chief Minister or the Prime Minis-
ter, but it has to be noted that whoever
might be the Minister he is bound by
the principles and behests of the party
and the Chief Minister can always report
to the party against any Minister who
does not co-operate with him. Today,
the party which is supposed to rule
through its leader has really no effective
control over its leader.

Corruption—A Weakening Influence

Corruption within the Governmeat or
its officers is another cause of disturb-
ance to the stability of a government.
Governments must be absolutely above
suspicion. Corruption in any shape or
form leads to demoralisation and detrac-
tion from the respect and regard for the
popular rule. If corruption is in the
administration, the people lose regard
for the Government and, if it is in the
Government, they begin to revolt. There
have been instances in democratic states
and in our own country where import-
ant Ministers have resigned even on
mere charges of inefficiency or negli-
gence. All charges of corruption must
therefore be examined with care. The
Government must not only be above
corruption but also should appear to be
above corruption.

Old Canker of Communalism

The practice of communalism and
sectarianism is also a disturbing force
in many States. Communalism may be

practised in recruitment to adminisira-
tive services, in the matter of promo-
tions and in the matter of grant of
permits and licences, in various Depart-
ments of the Government. There are
tendencies visible in many parts for
people once again to lapse ino the old
caste and communal divisions and bring
in these divisions into public and poliu-
cal life. This is a danger which ought
to be avoided. 1 would, therefore,
suggest that recruitment to Public Ser-
vice Commissions may be made on an
all-India basis by the President, and
Members of the Service Commission of
a State may be drawn from the residents
of other States also and transfers effect-
ed, as and when necessary. The Con-
stitution may be suitably amended so as
to create an all-India cadre for membens
of the Public Service Commissions, even
of the States.

Minority Interests to be Safeguarded

Besides communal considerations,
differences of language are also being
emphasised in some States. The linguis-
tic minorities in any State as also the
scheduled castes and scheduled tribes
deserve a special treatment. The Con-
stitution in its Directive Principles makes
provision for their assistance. When-
cver they have legitimate grievances they
must be allowed to express themselves
fully and to get redress. 1 have been
allowing free discussions on the Reports
of the Commissioner for Linguistic
Minorities and the yearly Report of the
Commissioner for Scheduled Castes and
Scheduled Tribes. You may similarly
allow discussion on the Report of the
Commissioner for Linguistic Minorities,
sent to the State Governments under
article 350(B) of the Constitution, and
on the report relating to the Scheduled
Castes and Scheduled Tribes, in so far
as it relates to your State.
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Special Responsibility of Presiding

Officers

Under a dictatorship or an absolute
monarchy there can be no guarantee of
life or liberty to the citizens. The good-
ness of the dictator is the only guarantee.
A democracy may also degenerate into
a communal or linguistic dictatorship
and begin to show favours to the mem-
bers of its own community and oppress
the minorities. Such tendencies have
1o be checked ruthlessly. The only
person in such circumstances that can
safeguard the interest of the minorities
and prevent oppression is the Presiding
Officer. A heavy responsibility falls on
him. He has to be ever watchful as to
what happens in the name of law and
order and allow opportunities for ex-
posure of all such cases of oppression,
nepotism and corruption. Governors
may no doubt be clothed with special
responsibilities towards the minorities in
all States as in the case of the tribal
arca in Assam, but it may require the
amondment of the Constitution. But
the Presiding Officer can exercise that
right by holding the balance evenly
among all the groups under the existing
rules and regulations. He must be above
party and safeguard the interest of one
and all in the Legislature and through
the Legislature, one and all in the coun-
try. c affairs of the Legislature
should be so conducted that every citi-
zen will look to it in the ultimate
analysis for support when all other re-
medies fail for redress of his grievances.

Direct Action by the Opposition

We have been noticing that even
though there are no cffective Oppositions
in most of the States and in the Centre,
Governments are not left undisturbed.
What the Opposition does not gain inside

the Legislature, it very often gains by
resort to direct action. If there were to
be a stable Opposition which could dis-
lodge the Government of the day, there
will not be any resort to direct
action. But, where there is no chance
for the Opposition to gain strength by
its own individual merit or the popula-
rity of its programme, it takes to direct
action to achieve its objects, when it
finds that it could not gain them by
deliberation, persuasion or negotiation
in the Legislature or with the Govern-
ment. An effective Opposition is neces-
sary for the efficient working of demo-
cracy, but one cannot be created. It
must grow by itself and the Opposition
should work, wait, and gain strength.
It is not open to any group in the Legis-
lature to advise the public to resort to
direct action when it fails to carry its
objective within the Legislature by
persuasion, except in matters of con-
science or where the ruling party is
oppressive. Otherwise direct action is
not proper in a democratic State. But
Opposition in our country is to a large
extent responsible for various pieces of
direct action here and there. at then
is the remedy?

Free Consultation with Opposition as a
Remedy

It is frustration that makes the Opposi-
tion to take to direct action in many
cases. The party in power should try
as far as possible to carry the Opposi-
tion with it in all important issues.
Larger and freer consultation with the
leaders of the various groups on vital
matters can remove the sting and make
the members of the sition feel that
they also count in the affairs of the coun-
try. It should not be forgotten that
every member of the Legislature whe-
ther in the Opposition or in the Gov-
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ernment is as much the representative of
the people as any Minister or the Head
of the Government. The only differ-
ences between those in the Opposition
and those in the Government is that the
latter are larger in number. On that
ence between those i n the Opposition
ought not to be made to count for noth-
ing. The Government must accom-
modate the Opposition as far as possible
and every attempt should be made to
carry on the Government with a large
measure of agreement amongst all
sections in the Legislature. Unanimity,
if possible, must be the rule, and carry-
ing a measure by a simple majority must
be an exception.

Special Majority for New Policles

Many important matters come up
before Parliament which may involve
some change of policy which was not
directly contemplated at the time of the
election. It will be difficult to have a
referendum on that subject on account
of the vastness of the population in the
constituencies and the enormous ex-
penditure involved therein. Urgency
may also stand in the way of such a
referendum. In all cases where new
policies are adopted by a Government it
is desirable to establish by conveation
that the policy should be approved by
the Legislature not by a simple majority
but by a special and higher majority
say, by two-thirds as in the case of an
amendment of the Constitution.

Decentralisation of Power

Democracy is a way of life, and for
democracy to be effective. every citizen
must be able to feel that he is a limb of
the Government and the Government is
his representative. To bring the rule of
the Government close to him. it is neces-
sary that the federal system of division

of powers must be carried to the village
level. This experiment is being tried in
Andhra Pradesh and Rajasthan. T am
glad to find that people there are
gradually beginning to realise that they
are the main rulers of the country and
that they have a hand in the government,
and are gaining experience in constitu-
tional methods and parliamentary prac-
tice. T had the privilege of witnessing
some of the Samithis at work in the
Andhra Pradesh. Parliamentary proce-
dure is being adopted, questions are
frecly put and answers given, budgets
are prepared and a close supervision or
watch kept over the expenditure by the
Samithi and the public servants attach-
ed to a Samithi are being questioned
from time to time with respect to what
they had undertaken or were expected to
do. T hope and trust that this system
of decentralised power will be introduc-
ed in other States as well.

Functional Panchayats as Solution to
Factionalism

I have, however, been told that on
account of decentralisation of power,
factions and parties have come into be-
ing in the village panchayats, in the
Samithis, and in Zilla Parishads. It is
true that functions have developed and
rival groups have come into existence
fighting for leadership in some village
panchayats and Samithis. One remedy
which may be tried is to create a number
of functional panchayats, instead of only
one, in a village and to constitute a fede-
ration of the panchayat Presidents for
the common purposes of the village
and for purposes of co-ordination, with a
President chosen by them by monthly
rotation. For example, there may be
separate panchayats for local administra-
tion. for education and for judicial
matters: and there may be an agricultural
panchayat, as also a police panchayat to

L] a -
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maintain law and order. There are at necessary, for the improvement of their
present separate committees in some villages. As a number of industries have
panchayats discbarging these functions, been owned and managed by the Centre
but the Chairmen of the Committees do and some industries by States, the Zilla
not command the same respect as the parishads, the panchayat Samithis and
President of the panchayat as a whole. villages may also be given the power to
Hence fight for the President’s office run some industries of their own as me-
arises and factions develop. If instead of dium scale, small scale and cottage in-
there being only one President it is possi- dustries respectively, the proceeds of
ble to have five Presidents for five differ- which may go to augment the slender
ent panchayats,—formed on a functional resources of these local bodies. This
basis and each autonomous in itself for scheme may also lead to efficiency in
the work allotted to it, and the Presidents management. Some small scale indus-
of all of them being coopted for the pur- tries and transport may be assigned to
pose of common service,—there will be them.

not only opportunities for five persons to

become Presidents holding similar posi-

tions and status, but more .people will : .

become members of the panchayats. lan Committees

Some special and separate qualifications

may be prescribed for membership of It is common knowledge that mere

these panchayats as age. education, ex- attainment of freedom and the establish-
rience, holding of land or working on ment of democratic institutions alone do

it etc. and it may also be laid down that not mean much to the masses unless an
no pemn shouid bc a member of more economic .conlcn.t 1S given to that fr“i’
than one panchayat at a time. This in dom. Tt is to give such an_economic
my opinion will effectively avoid the content that the successive Five Year
growth of factions in the panchayats and Plans have been undertaken by the Gov-
Samithis as opportunities for service will ~ ¢rnment. For the planning to be effec-
thm become !m‘er in a Village than tive al'ld to ?nable (hc fl‘amel's to hBVe P“
under the existing system. shade_s of views expressed thereon,[ I
appointed five committees of Parliament

Augmenting Resources of Local Bodies to study the Draft Third Five Year Plan.

The several items of the Plan were group-
ed under five heads and five committees
appointed to sit with the planners from
day to day and exchange their views on
almost all the items in the Plad] Mem-
bers of Parliament have expressed very
great satisfaction at the work that they
vices that they can undertake within the did on these committees. The proceed-
limits of their authority. 1 would sug- ings of the committees were taken down
gest that all land revenue may be handed verbatim and placed in the Parliament
over to Plnchl¥lls % that they may feel Library for reference. and abstracts of
that their tion to the general ex- the proceedings and discussions were dis-

chequer remains with them. They may tributed to members. A similar proce-
not then hesitate to impose on them- dure may be adopted in the States so
selves additional taxes, if and when

that opportunities may be given to every

As the economic prosperity grows,
decentralisation of economic power also
becomes necessary along with decentra-
lised political power. Many of the pan-
chayats feel that their economic resour-
ces are not sufficient to meet all the ser-

LY
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member to sit in a committee with the
local planners and discuss the matters
with them before the final draft is pre-
pared for incorporation in the all-India
Plan.

Parliamentary Delegation 1o Assam

Opportunities for full and free discus-
sion within the Legislature is one of the
unfailing remedies for safeguarding de-
mocracy. On no account an open criti-
cism should be stifled inside the Legisla-
ture. Appointment of Parliamentary
Committees with the consent of the lea-
ders to look into the causes of some of
the more serious cases of unrest in the
country may be useful. 1 appointed a
Parliamentary delegation to visit Assam
and to report on the recent disturbances
there with a view to obtaining an un-
garbled version of the events there.

Making Socialist Demaocracy a Success

There are countries in the world with
political democracies but with a capita-
listic society while there are communist
States with totalitarian forms of Govern-
ment. Our country has adopted the
mgan by taking the best of the two sys-
tems and making the State both demo-
cratic and a socialistic one. This com-
bination will give greater opportunitics
to the individual to grow to his full sta-
ture. People in the world at large are
watching our experiment. Some are of
the view that Plans cannot be worked
and implemented in a democratic State,
but require a totalitarian form of govern-
ment to enforce them. There are others
who feel that a socialistic pattern of
society in economic field is inconsistent
with democracy and the freedom it stands
for. Fortunately we have succeeded so
far with both. Our le must really
feel proud that not onm: Government
have undertaken the responsibility of

47(C) LB—3

running a socialistic ﬁuurn of society
but that they are also living in a free and
democratic State. A democratic way of
life has not only to be developed but a
socialistic spirit has also to be

amongst the people. The best method of
doing so is to work the economic institu-
tions undertaken by the c?fmlt:e to putt.ixc best
interest and advantage ic 30
that the public may feel that the socialis-
tic pattern of society does them greater
good. The two Financial Committees of
Parliament, the Public Accounts Com-
mittee and the Estimates Committee
could do useful work and see that public
expenditure is incurred to the best ad-

vantage of the community. The Peti-
tions Committee of Lok has deve-
loped into a committee on grievances

arising out of both legislative and ad-
ministrative action. But it is the manner
in which it works that will confer real
benefit on the public.

Conference of Legislators

We have been feeling for sometime
that as Ministers, Governors and Spea-
kers meet at  Conferences to exchan
views on matters relating to their su
jects, it may be useful, both in the in-
terest of national consolidation and
attainment of a uniform course of con-
duct, to have periodical Conferences of
legislators from different States on com-
mon matters such as educational policy,
land reforms, health measures and the
like. Such Conferences on a non-offi-
cial level are held in the world at large of
parliamentarians among the Common-
wealth countries under the auspices of
the Commonwealth Parlizmentary Asso-
ciation once in two years and annually
under the auspices of the Inter-Parlia-
mentary Union. For this purpose we
have established an Indian Parliamentary
Association to which Groups of State
Legislators may be affiliated. Such State
Groups have been established in  some



Journal of Parliamentary Information

_States so far but not in all. I request the

Officers in other States also to

Groups as early as possible so

as to enable the Conference of legislators

being held from year to year, as we hoid

our .Conference, cither along with our
Conlemceormdepmdenﬂy

Al India Parliamentary Service

Service for the Secretariats so
thatthmmyhefreemhangeofoﬁ-
cers from one State to ano-

may become conversant with conditions
in other States as well. As you must be
aware, 8 Committee has been appointed
to go into this matter.

Independent Legislature Secretariats

We have been urging for sometime
past that as in the Centre the secretariat
staff of the State Legislatures should also
be entirely indse t of the Executive
in the matter of recruitment, promotion
etc. and must have similar status and
position as the secretariat staff in any
other Department of the corresponding
Government. 1 notice that all the States
bave not moved fully in the matter. |

hope that ere long there will be such a -

separation effected and the secretarial

stafl of the Legislatures removed entirely
from the control of the Exccutive.

Non-official Chairmen for Financial
Committees

1 find that in some States the Financial
Commmoampundndom- by the
In the House of

nmnl}lf_yammbu of tl;;

the previous Government if possible) be-
comes the Chairman of the Public Ac-
counts Committee so that he may scru-
tinise the accounts without fear or
favour. While that course is a legitimate
one to adopt, we have not been able to
do so in Parliament for want of a recog-
nised Opposition. I am glad to find that
system adopted in some of the States in
our country. The chairmen of these
Committees Viz. Public Accounts and
Estimates Committees, should be at least
non-officials. I hope and trust that every
effort will be made by the States where
there are still Ministers presiding over
these committees to appoint suitable non-
officials as chairmen of these committees.

Adjournment Motions

In my last Address 1 referred to the
new procedure we had evolved in the
Lok Sabha for the dis of ‘adjourn-
ment motions.” [ am glad to say that the
procedure has succeeded in making the
members realise to a great extent the real
nature of an adjournment motion. How-
cver, there still persists a tendency on the
part of some members to refer to an ad-
journment motion in the House when
consent thereto has been withheld in my
Chamber and the member concerned al-
ready informed of my decision. 1 al-
ways take a strong cxception to this.
When such an adjournment motion is re-
ferred to in the {‘-l)wuse by a member, I
treat it as an interruption and sometimes
I order that the words spoken by the
member should neither go into the pro-
ceedings nor reported by the Press. On
certain occasions members have tried to
raise the matter in the House on the
ground that they were not satisfied with
hte reasons for wihholding consent in-
timated to them. | have always held
that I am not bound to give reasons for
withholding consent and the proceedings
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of the House need not be interrupted on
that score.

Statements by Ministers

However, 1 give adequate opportuni-
ties to members to raise in the House
matters of urgent public importance that
arise from time to time, at the earliest
possible opportunity. Whenever I feel
that the matter sought to be raised is of
such urgency and public importance that
a statement by the Minister will allay
apprehensions and misgivings in the pub-
lic mind, T admit the adjournment motion
as a calling attention notice for the same
day. The member is then informed of
my decision and is required to give a
regular notice of calling attention on the
subject. At the appropriate time I call
upon the member to call the attention of
the Minister to the matter and the latter
makes a statement then and there. This
procedure not only satisfies the member
concerned but also helps the people at
large in getting authentic information on
important matters.

Private Rulings of the Speaker

I just referred to adjournment motions
being disallowed by me in my Chamber.
This incidentally leads me to a point
which arose in Lok Sabha during the
last Budget Session. In connection with
a discussion on the procedure followed
by the Government in laying only the
Audit Report in respect of Defence Ser-
vices without the relevamt Accounts, a
reference was made to a decision given
by me on a file. The Finance Minister
cxpressed a doubt whether a decision
given by the Speaker on a file was as
binding as the one given in the House. 1
ruled that a decision given on the file was
as good and valid as the one given in the
House. The reeson is quite obvious. If
the Speaker is required 1o give every

decisioa on the floor of the House, it will
become necessary to refer to every case
in the House. This will result in enor-
mous work for the Speaker and unneces-
sary wastage of the time of the House.

Discussion on Police Firing in S. Africa

One of the conditions regarding admis-
sibility of notices of motions, resolutions
ctc. at the Centre is that the matter raised
must involve the responsibility of the
Government of India. During the last
Bgfg;tb&ssionbeoemin Po'jf; “13
tabled by members regarding

firing in South Africa. I observed E’lhﬂ
House that -prima facie the matter did
not involve any responsibility of the
Government of India but ¥ did not have
any objection if the Prime Minister
wanted to make a statement. The Prime
Minister agreed that the House should
not discuss an internal matter within the
jurisdiction of some other country. He,
however, felt that sometimes situations
did arise when the normal approaches
and even normal rules and procedures
were not always adequate to deal with
them. He favoured a discusion on the
subject in the House. [ told the House
that I did not want to stand on techni-
calities as the matter was of great conoern
to the whole humanity. Considering that
it was a matter relating to Human Ri

and koen interest was ovinced by the
House, 1 admitted a Government resotu-
tion condemning the police fmd ex-
pressing sympathy with the peo-
M(wu discussed and adopted by the

Conventions re: Quorum

You are awarc that Lok Sa
contineously from 11 A.M. to 5 P.M.
there is a convention that the
not eounted and no division takee
between | P M. and 230 P, In

£
H

gt
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last Budget Session the House agn_:ed
that within one hour of a count being
taken, the question of lack of quorum
will not be raised. Another convention
established was that after the normal
hours of adjourning at 5 P.M. mem-
bers shall not raise the question of
quorum unless a Division was sought.
You will agree that for the proper trans-
action of business it is necessary to adopt
such conventions even though they may
not strictly be in accordance with the
letter of the law. Otherwise, it will
be extremely difficult for the House to
deal with the ever increasing load of
work it is required to handle these days.

No-Day-Yet-Named Motions

In my last Address at Hyderabad I
mentioned that the No-Day-Yet-Named
Motions had become very popular with
the members as a means of raising dis-
cussion on matters of current topical
interest in the House. The practice with
respect to these motions hitherto had
been that out of the admitted motions
Government selected one or two for
discussion every week in the House.
Members felt that under this procedure
some of the really important motions
were never taken up in the House. In
order, therefore, to ensure that the
motions in which members evinced keen
interest and which raised important
matters of current interest got priority
in the scheme of discussions, a sub-
committee of the Business Advisory
Committee was appointed during the last
session under the chairmanship of the
Deputy Speaker, on which all major
mpu in the House were represented.

sub-committee meets every week
during the Session and selects a few
motions according to the urgency and
importance of the subject-matter. Out
of these Government one or two

motions for discussion every week and
provide time for the discussion in the
House.

New Conventions relating to Questions

Some new conventions have been
established with regard to Questions in
Lok Sabha. When presiding over the
House I noted that I had to call every
day certain members in whose name
questions appeared in the order paper
even though they had asked for leave
for the entire session or had gone abroad.
1 felt that when it was known that the
members concerned would not be pre-
sent in the House to ask their questions,
there was no point in calling those ques-
tions for oral answer. Hence I have
decided that questions of such members
should be admitted for written answers
only. The same decision applies to ques-

tions received from members under
legal detention.

Then again, under the Rules of Pro-
cedure of Lok Sabha a question not
reached for oral answers can be answered
at the end of the Question Hour only
where the Minister represents to me that
the question is one of special public
interest to which he desires to give a
reply. There was no provision for out
of turn priority being given otherwise to
an important question. With a view to
ensuring that a really important question
appearing in the list of questions for a
day is not passed over simply for want
of time, | have decided that such a ques-
tion might be taken up for answer a little
before the close of the Question Hour,
after ascertaining the general sense of
the House.

Second Judgmens in ‘Searchlight Case'

In the field of privi . since we last
met, a Special Ct‘:sdm Bench, con-

10
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sisting of eight Judges of the Supreme
Court, delivered a second judgment in
the Searchlight case. You might recall
that in the first judgment the Supreme
Court had held that the provisions of
Articles 105(3) and 194(3) of the Con-
stitution were constitutional laws—not
ordinary laws made by Parliament or
State Legislatures—and were as supreme
as the provisions relating to Funda-
mental Rights, and that, in consequence,
the general right of freedom of speech
and expression guaranteed in Article
19(1)(a) must be construed as subject
to the special provisions of Articles 105
and 194. In the same judgment, the
Supreme Court had also held that the
Legislatures in India had the power to
prohibit the publication of their entire
proceedings, and, much more so, of those
parts which had been directed by the
Speaker to be expunged. In its second
judgment in the Searchlight case, the
Supreme Court declined to reopen its
previous decision and also held that the
validity of the proceedings inside the
Legislature cannot be called in question
on the allegation that the procedure laid
down by the law had not been strictly
followed, and that by virtue of Article
212 of the Constitution no court can go
into questions falling within the special
jurisdiction of the Legislature itself
which has the power to conduct its own
business.

_ You would have further noticed that
in the same judgment, the Supreme
Court has also held that it is for the
House alone to decide whether a matter
Is recent enough to be taken serious
notice of and whether any punishment
to a person found guilty of breach of
privilege is called for, and that the pro-
r;gationﬁ;fﬂal-louscdoesnotdebuthe

ouse proceeding in respect of a
breach of privilege committed in an
carlier session,

17

Production of Parliamentary Documents
in Courts

You will recall that the Committee of
Privileges of the Second Lok Sebha had
recommended in their First Report the
procedure to be followed whenever any
document in the custody of Parliament
was required to be produced in a court
of law. In pursuance of the recom-
mendations of the Committee, the Minis-
ter in the Ministry of Home Affairs
addressed a letter to the ‘Law Ministers
of all the States pointing out that the
peremptory language used in the sum-
monses in the ordinary form sent to the
Speaker or Secretary of Parliament was
not in keeping with the authority, status
and dignity of Parliament and requesting
them to discuss the matter with the Chief
Justice of their respective High Courts
f?fr issue of suitable directions to the
eltect—

(i) that when  parliamentary
records are required to be pro-
duced before courts of law, a
letter of request in a proper
form should be adopted;

(ii) that in most cases it should be
sufficient to call for only the
certified copies of the docu-
ments, at any rate in the first
instance, and that the original
documents might be called for
at a later stage if the parties
ms‘i’sl:d upon their strict proof;
an

(iii) that the courts should bear in
mind the provisions of section
78(2) of the Indian Evidence
Act.' 1872, under which
ceedings of the Legisiatures
can be proved by the produc-
tion of authorised parliamen-
tary publications. and ensure
that Parliament is troubled
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only when unpublished docu-
ments in its custody are
required in evidence.

I understand that so far the Hi
Courts of Andhra Pradesh, Kerala,
Madhya Pradesh, Orissa, Rajasthan and

Uttar Pradesh and the Judicial Com-
missioner of Manipur have issued the
necessary instructions and adopted a
form of letter of request to be addressed
by courts to officers of Legislatures in
this connection. 1 hope other High
Courts will also follow suit in due course,

You may define democracy in a hundred
ways but surely one of its definitiong is self-
discipline of the community. The less the
imposed discpline and the more the self.

—JAWAHARLAL NEHRU in his speech
at the ALNEC, Sept. 18. 1052



Govind Ballabh Pant

On March 7. 1961, the country lost
an elder statesman and one of the
leaders of the frcedom movement. At
8-50 a.M. on that day. the Union Home
Minister. Pandit Govind Ballabh Pant—
who, following an attack of cerebral
thrombosis, had been in a state of coma
for over a fortnight-—passed away.

Moving tributes were paid to his
memory in both Houses of Parliament.
In a message to Lok Sabha the Prime
Minister, Shri Jawaharlal Nehru, then in
London. recalled his long-time associa-
tion with him and spoke of him as a
‘child of our beloved Himalayas carry-
ing with him something of their calm
and imperturbability’. In Lok Sabha.
recounting the life of the late Home
Minister the acting Leader of the House
Shri Morarji Desai said that he was ‘a
tower of strength’ and would be missed

13

always—in the House, the Government,
the party and the country. Members
from all scctions of the House joined in
paying their homage to one whose
prestige transcended all party barriers.
The Speaker. Shri M. Ananthasayanam
Ayyangar said that in his death ‘we have
lost one of the main architects of India’s
freedom'. In the Rajya Sabha, the
Chairman Dr. Radhakrishnan said that
in Pandit Pant ‘we have lost a great
parliumentarian and a great national
leader’.

Born in Almora on September 10,
1887, Pandit Pant had his higher educa-
tion at Allahabad. He was enrolled as
an advocate of the Allahabad High
Court in 1909 and settled down for
practicc in Naini Tal.

Pandit Pant cntered the legislative
field in 1923 when on the newly formed
Swaraj Party's ticket he was elected to
the U.P. Legislative Council and made
leader of the Opposition. In 1928, along
with Pandit Nehru, he led a demonstra-
tion against the Simon Commission in
Lucknow when he received  injuries
which lcft him with a permanent dis-
ability. He was twice imprisoned during
the civil disobedience movement in 1930
and 1932.

In the year 1934, he was elected to
the Central Assembly where he func-
tioned us the Deputy Leader of the
Opposition. During this period he estab-
lished his reputation asv a great parlia-
mentarian by his composure, thorough-
ness and his invincible argument. When
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the Congress formed governments under
the 1935 Act he was elected to the U.P.
Assembly and became the Chief Minis-
ter of the State, to remain so till the
Party resigned office in all the States in
1939 over the War issue. When
Gandhiji initiated individual satyagraha
in 1940, he participated in it and was
sent to prison for a year. Again he was
arrested in August 1942 in connection
with the Quit India movement and kept
in detention until March 1945.

He was elected to the Constituent
Assembly in 1946 and as a member on
several of its committees was associated
in the drafting of the country’s Con-
stitution.

After the War, he was elected in
successive general elections to the U.P.
Legislature and was the Chief-Minister
of the State for nearly ten years from
April 1946 to January 1955. During
this period. which was marked by far-

reaching tenancy reforms, he made his
name as an administrator.

In January 1955, in response to a
call from Pandit Nehru, he came over to
the Centre a$ the Union Home Minister.
The same year he became the leader of
Rajya Sabha. His patience, his vast
experience and his warm human quali-
ties won for him a special place within
the Party, in the government and in
Parliament. The way he tackled the
problems of States reorganisation and

L]

‘subsequently piloted the related legisla-

tion through Parliament are a tribute to
his sagacity, perseverence and parlia-
mentary skill. In 1957 he was award-
cd the Bharat Ratna, the highest civilian
honour for distinguished service to the
country.

Pandit Pant had been a rock of
stability to whom everyone around him
instinctively turned for security. for
counsel, and for guidance. His death
hasﬁllleft a void which it would be hard
to .
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Permanent Abode for Punjab Assembly

On March 6, 1961 the Punjab Vidhan
Sabha moved to its new chamber built
at a cost of Rs. 1.14 crore. The formal
entry was preceded by prayers by a
large gathering headed by the Governor
Shri N. V. Gadgil. Seven legislators
from all communities chanted quotations
from the Upanishads, the Japji, the
Quran and the Bible to invoke the bles-
sings of God.

Speaking to the prayer gathering the
Governor said:

Letthis xﬂmtutmctuncmuem

w«m here
butalwar ab Inou.r:igd.lel

Indta be first, second and self
always on the wnitina ln!. Let the argu-
ment be free, but let us see that reason
prevails. In our democracy, our loyalty
1s not, and cannot be, mnnnndtocny
individual, creed or dolnu Our endeav-
ours should be at the service of the coun-
try and the community.

This House is the sacred source of law
that will mddelndcontrol the lives of
msn and women in Men may
come and go, butthhﬂounelhlllpm
for ever.

At the formal sitting, in a speech wel-

ijng the members to the new build-
ing the Speaker appealed t0 the mem-
bers not to ‘fritter away their energies
on argumeat and contradiction. on
internecine conflicts and struggles’ but
let them ‘converge on our development
pmgnmmes‘. He concluded with the

Let w all jotn together—all es.
whaether in ernmen the
_‘Oppo-itim_-ln yawmh . T.vh‘ tht o

*L.S. Deb., 20-12-1960, c. 6381,
tL.S. Deb. s 24-3-61. *

2347(c) LS—3.
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we will all sin d all we
ﬂ:‘fﬂ'm llyanﬂnbudo

f e olf‘ our
great country. a
witness to our ruoln let its walls
resound, boldly and elequently, with our
achivemeniy

L] * L ] L

Lok Sabha: Introdection of Members at

the time of eath taking.

On December 20. 1960, when a
member returned in a ion was
about to take oath, the Speaker briefly

introduced him to the House mentioning
the constituency from which he was
returned and the name of the member
in whose vacancy he had been elected.
The Speaker suggested that he would
prefer if in future the Minister of Parlia-
mentary Affairs introduced the members
clected at bye-elections to the House®.

Accordingly, whenever a new mem-
ber returned to Lok Sabha in a
election takes oath, he is now

introduced to the House by the Minister
of Parliamentary Affairst
L] [ ] »

The Dowry Prohibition Bill for Joint
Sikting

In his address t0o both Houses of
:l;limcm this year the President refer-
to the prospect of summoning a joint
sitting of both Houses for the cons
tion of the Dowry Prohibition Bill, 1960.

A joint siting of the Houses is envis-
aged in thc C‘onsmution to resolve any
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stalemate when a Bill passed by one
House is rejected by the other House, or
the Houses have finally disagreed on the
amendments to be made in the Bill or
no action is taken by the other House
for passing the Bill for more than six
months from the date of reception of the
Bill in that House. In such cases, Art.
108 of the Constitution provides that the
President may, after notifying the
Houses, by message if they are sitting
or by public notification if they are not
sitting, summon them to meet in a joint
sitting for the consideration of the Bill.
This procedure, however, does not apply
to Money Bills, which may be introduced
only in Lok Sabha and over which the
other House has limited powers of
recommendation which it cannot delay
beyond fourteen days.*®

In the case of the Dowry Prohibition
Bill the deadlock is the result of the
final disa ent between the two
Houses of Parliament regarding the
amendments to be made in the Bill. The
DO\VIZ.Prohibitiou Bill was passed by
Lok Sabha on December 9. 1959 and
transmitted to Rajya Sabha for its con-
currence. Rajya Sabha at its sitting held
on December 16, passed the Bill with
certain amendments and returned it to
.ok Sabha. The amendments made
were:

(1) insertion of the words ‘either dir-
ectly or indirectly’ in clause 2 which wid-
ened the ecope of the expression “dowry"

80 a3 to Include any presents given even
indirectly.

(i) deletion of the firsy Explanation to
clause 3 which declared t any presents
made in the farm of cash. omaments,
clothes, or other articles. unlees given as
considration for the marriage, N not
be deemed to be dowry.

(iil) deletion of clause 4 which prescrib-
cd the penalty for demanding dowry.

) *‘i; ‘Pn;!'ito whAl'l. l‘oltl) tnd_ .Krt‘.k 109.

Lok Sabha did mot agree to the above
amendments when it considered them on
February 11 and 23, 1960 and returned
the Bill to Rajya Sabha after making a
few further formal amendments therein.
While agreeing to the formal amend-
ments made by Lok Sabha at its sitting
on November 30, 1960 Rajya Sabha
insisted on its earlier amendments to
which Lok Sabha had not agreed. A
message to that effect was sent to Lok
Sabha where it was reported and the
Bill laid on the Table by the Secretary
on December 13, 1960. This marked
the stage of final disagreement of the
two Houses on the Bill in terms of rule
102 of the Rules of Procedure and Con-
duct of Business in Lok Sabha.

When a joint sitting is called on the
Dowry Prohibition Bill, that would be
the first occasion since the commence-
ment of the Constitution when this
machinery would be put to use.

L

The British Statutes (Application to
India) Repeal Act, 1960. .
During the British rule while certain

British statutes were expressly applicable

to India, certain others were deemed to

have been extended to India by neces-
sary implication. Under the Indian

Independence Act, 1947 (10 & 11 Geo.

VL c¢. 30) India became a Dominion

with sovereign legislative er to affect

or repeal all the existing British statutes
which were thought to have been extend-
ed to India. Section 6 of that Act inrer
alia provided that no British statutes

passed on or after the 15th August, 1947

was to extend to India of its own force

and as regards the Acts of the British

Parliament existing on that date it con-

ferred on the Dominion Legislature of

India the power to repeal or amend

them in their applicability to India.



Short Notes

On the comung nto force ot the Con-
stituuon on tne <oth January, 1Y50, the
posuon as W the applicabuny or the
orush statutes passed prior to tne  1din
August, 194/ remamned unaltered inas-
much as arucle 3/2(1) ot the Consutu-
tuon provided that ‘all the law in force
in the territory of India immediately
before the commencement of this Const-
tution shall continue in force therein
until altered or repealed or amended by
a competent Legislature or other com-
petent authority’.

Having regard to India’s new and
independent status as a Republic, it was
but proper that the entire legal code of
india should be purely Indian and if the
subject-matter of any British statute be
tound to be still sary for our pur-
poses, that statute should be replaced by
a corresponding Indian law, incorporat-
ing the necessary provisions of the British
statute. Law Commission addressed il-
self to this task and in its Fifth Report'
recommended inter alia the formal
repeal of a large number of Brish
statutes which are altogether obsolete
and inapplicable to India at the present
day. In pursuance of the recommenda-
tion of the Law Commission, the British
Statutes (Application to India) Repeal
Act, 1960 (Act No. 57 of 1960) was
passed by Parliament repealing as many
as 257 British enactments beginning
with the Magna Carta of 1297 and end-
1111934 Twith the Foreign Marriage Act of

There are certain British statutes (e.g..

the Fugitive Offenders Act) which con-

fer certain privileges on the Indian
citizens and India as an erstwhile
Dependency of the United Kingdom but
do not impose any obligations. Section

" 1. Laid on the Tabie of Lok Sabho on 73-11-1947.
cancy. namely the English case Re. Government of India &

the Indian case State f

1, This was established by two (edin
Mubarak Al, (1953) 1 AR. E. R 1060
3. This Act

- extonds to lrws of, - of any par: f “h*
:::"ﬂllrnmm law which Cann # he amended by a law of (he legislature th

or of any part thersolf. [See 1(3)].

3 of the Briush Statules, (Application Lo
india) Repeal Act, 1900, therefore,
Introguces @ saving provision 1 order
lo make it clear that the repeal cannot
pussibly affect any right or privilege to
which India and her citizens may be
catitied under any statutes in its appli-
cation to territories outside India. The
result’ is that eventhough an English
statute is not now enforceable in an
Indian court there is nothing to preveat
India or Indian citizens from taking
advantage of it in a British court, or in
the courts of territories outside India to
which the India (Consequential Provi-
sions) Act, 1949 (12, & 14 Geo. V],
¢.92) applies.3
. . [ ] [

Age Composition of Second Lok Sabha

A statistical analysis recently made
of the uge composition of the Second
Lok Sabha presents interesting features.

Under the Constitution the minimum
age prescribed for a person to be eligible
for being chosen as a member of the
Lok Sabha is 25 years. And, on the
day of the first sitting of the Second
Lok Sabha viz. May 10, 1957, the
youggest member was 25 years 8 months
old, and the eldest, 72 years 5 months.
The average age of the whole House
was 46 ycars 4 months, a figure slightly

higher than that for the First Lok
Sabha, which stood at 45 years 8
months.

In the membership of the Second Lok
Sabha, new entrants numbered 263
registering among themselves an aver-
age of 42 years 4 months—that is,
exactly four years lower than the aver-
age age of the entire House. Among
the new entrants the largest number
(60 members) belonged to the age-

_group 35-40 years. =~

v. Men:m (1985 1 S.C,R. ato,
1wn wremt territory, and also, bur

Unite 1 Ki
o law of South-



b Journal of Parliamenmtary Information

Looking at the distribution of mem-
bers by age-groups, it is found that the
age-group 35-40 claimed the maximum
number in the Second Lok Sabha viz.
93 members; whereas in the First Lok
Sabha the leading position was enjoyed

in the Second Lok Sabha—fell in the
age group 70-75 years.

The detailed group-wise distribution
of the members of the First Lok Sabha,

the a e-grou 0-55 years, with 93 the Second Lok Sabha, and the .m
:{m‘ 'nlg Minimum number in  Sdtrants to the Second Lok Sabha is as
both —1 in the First Lok Sabha and 4  follows:—

Age-Oroups No. of members

First Lok Ssbha  Second Lok Sabha  New entrants to
Second Lok Sabhs

28—30 Yrs. . . . 28 13 12

o—3s Y. . . . . 54 6o 33

39=—40 Y. . . 58 91 56

4045 Yrs, . . . 68 71 42

45—s0 Y. e . 74 64 34

so—ss Rm. . . . . 93 76 39

$3—60 Y. . . . . 47 70 28

60—65 Yrs. . . . . 29 29 13

6s—70 Yrs. . . ' . 10 12 4

70—7% Yru. . . . . 1 % 4 2

Total 462* 488* 263

*InTwrmation was availablz only for this number of Members in the Who's Who of the First and the

Second Lok Sabha.



The Budget in Parliament —(1)

By

S. L. SHAKDHER
Joint Secretary, Lok Sabha Secretariat

[This is the first instalment of a talk
delivered by Shri S. L. Shakdher as
part of the Short Term Course on
Budgeting conducted by the Indian
Institute of Public Administration in
September, 1959. A summary of the
talk appeared in the IIPA publica-
cation  “Budgeting in India”".—
Edisor.)

The first thing to know about the
budget is that the powers of Parliament
in regard to public finance, i.e. taxation
and expenditure, and the procedure that
is to be followed in Parliament, are laid
down in the Constitution itself. You
may perhaps be surprised to learn that
when the draft Constitution was first
introduced in the Constituent Assembly
by the Drafting Committee, it did not
contain the fundamentals of financial
principles or procedure. For instance,
the major provision that no tax shall be
levied or collected except by authority
of law was not in the draft Constitution.
Similarly there was no provision regard-
ing Consolidated Fund, Vote on Ac-
count, Exceptional Grant, Appropria-
tion Bill, Charged Expenditure, to quote
a few more examples.

I remember the day in May 1949
when the financial clauses of the draft
Constitution came for consideration in

this regard. He had a talk with the
then Speaker, Shri Mavalankar, who
after exanvining the relevant provisions
of the mméomﬁtuﬁon vised Dr.
Ambedkar to have their consideration
until the matter was thorough-

cxamined. Both Dr. Ambedkar and

ri Mavalankar asked Shri Kaul, then
Secretary of Constituent Assembly
(Legislative), now Secretary of Lok
Sabha, to prepare a memorandum on
the British financial procedure and to
make his suggestions with regard to
their applicability to India. There was
argument whether we should adopt the
British, American or the Continental

in

United Kingdom. Having this,
not mean that we are followin
procedure in all respects. The funda-
mentals, of course, we have taken from
the British Parliament, but in many
respects our procedure differs from the
ritish procedure.

In order to understand our financial
provisions and
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You must have all read that the British
Constitution has in the main evolved as
a result of long struggle between the
Commons and the King ovar the powet
of the purse. You have to go o
carliest times, to the days of Magna
Carta to find out the roots of the British
Parliamentagy control over the public
finance. Chapter 12 of the Magna
Carta lays down:

‘No scutage nor aid shall be
imposed on our kingdom, unless
by common counsel of our king-
dom, except for ransoming our
person, for making our eldest son
4 knight, and for once marrying
our eldest daughter; and for these
there shall not be levied more than
a reasonable aid. In like manner
it shall be done concerning aids
from the City of London.”

Qf course, the Magna Carta did not
give the peopie the right of control over
taxation, but it laid foundations on
which that right has been steadily built.
In our text-books at school we have
read mostly about the power of Parlia-
ment in regard to taxation: no tax with-
out consent, no tax without represen-
tation of grievances and things like that.
But if you read the financial history of
England, you will observe that the
people had also laid claim to comtrol
over expenditure as well as appropria-
tions from the carliest times. carly
resolutipns of the Parliament from the
13th century onwards recorded in the
rolls or proceedings of Parliament give
in an embryonic form the present
system. For instance, whenever money
was voted the Commons stipulated that
the proceeds of such and such tax shall
be utilised for a specific say,
Napoleonic Wars only. you see

the seeds of appropriations which we
have today, i.e. whenever Parliament
votes a grant it gives that grant for a
specific purpose and Government cannot
spend it on any purpose other than the
one indicated by Parliament. Similarly
if you examine the question of account-
ability to Parliament which we have
today in a modern form, you will notice
that it also dates back to the 13th or
14th century because after the money
was spent, Parliament in certain cases
called for an account from the King as
to how the money was spent.

Mr. Paul Einzig in his book, The
Control of the Purse, says: “It is an
inescapable historical fact that the
House of Commons owes its origin and
carly development almost entirely to its
'sordid’ financial functions. Parlia-
ments in most other countries originated
as a culmination of movements aiming
at political freedom—freedom of speech,
freedom of the Press, independent ad-
ministration of justice, freedom of
religious worship, freedom from alien
domination. The British Parliament, on
the other hand, owed its origin and its
existence during the vitally important
formative period between the 13th and
17th centuries almost entirely to the
Englishmen's age-old determination not
to be taxed without his consent”. Glad-
stone in a speech at Hastings on March

17. 1891, summed up the position as
follows:

If the House of Commons any posaibi-
llwluememmoflhcmgolum
it.

g

grants of public money, depend
your very fiberty will be worsh vers s
iIn comparison. That powerful
a.ls been '&.lﬂ: as
r purse— tro]l of
. E’ Cemmons over muc ex-
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The British financial procedure has
undergone three fundamental phases. I
am not talking of the details because the
details have been changing almost every
decade, but of the landmarks only. The
first phase dates from the 13th century
to 1688 and hte second from 1688 to
1856 when Gladstone became the
Chancellor of the Exchequer, and the
third phase covers the period from 1856
to the present day. The procedure
the exists to-day in England is essen-
tially the same as that laid down in 1856
and after. Gladstone was a great
reformer in the field of financial proce-
dure. It was he who introduced the
concept of a Public Accounts Commit-
tec. It was in his time that the office of
the Comptroller and Auditor-General
was created and the Exchequer and
Audit Departments Bill of 1866 was
passed. These institutions which are
regarded as modern and a sine gua non
of the British financial system are a
little less than 100 vears old.

We are to-day familiar with the
terms like ‘Money Bill,' ‘Consolidated
Fund', 'Appropriation Bill', ‘Supplemen-
tary Grant', ‘Excess Grant’, ‘Vote on
Account’ and so on. All these concepts
were not evolved by any set of adminis-
trators or parliamentarians sitting in
isolation or contemplating in abstract.
They were all evolved in the course of
centuries as and when concrete cases or
Jifficulties arose and as a result of a
wontinuous struggle between the ruled
and the rulers. Hallam observes in his
‘Constitutional History' that the subjects
of Henry VII. who would have seen an
innocent man led to prison or the scaf-
fold with little attention, twice broke out
into dangerous rebellions as a result of
their grivances over taxation. To quote
Paul Einzig again.
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The Civil War did not have its
any c interference by
B i R attenpts 10 'tax his n

u a 3 su
without their consent. John
refusal to pay an unla
played the same 8:1 in the
volution. ...And final of the
B o gt i wor n

| TP Whs won n
over the vetoing of Bﬁs dealing with reli-
gion, abstract constitutional ghts or
other fundamental political issues but
over the vetoing of a Finance Bill.

i
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British financial procedure rests to-
day mostly on conventions and ac-
tices, resolutions of the House of Com-
mons and certain Acts of Parliament
such as the Parliament Act of 1911,
the Exchequer and Audit Departments
Act of 1866, as amended from time to
time, etc. We have got all the con-
cepts of the British financial system in
our Constitution. Of course, in cer-
tain cases where basic principles only
have been enunciated in our Constitu-
tion, the details have been left to be re-
gulated by Acts of Parliament or the
Rules of Procedure and Conduct of
Business in Lok Sabha. So, whenever
we want to understand the basic pro-
visions in our Constitution, we have
to look to the British procedure and
study the historical evolution of that
procedure. the strength of its wusage
and the need for it in modern times.
Of course, we are free to make our
own changes within the limits laid
down by our Constitution and our
Parliament has made changes in many
respects. T shall have occasion to re-
fer to some of the differences between
the British and our systems later in my
lecture today.
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Commons unless it is accompanied by
a recommendation from Crown.
This vital part of the procedure is
based on an ancient resolution of the
House of Commons passed in 1707.
The Resolution which is embodied in
Standing Order 78 of the House of
Commons reads as follows:

This House will receive no petition for
any sum relating to melic service or pro-
ceed upon any motion for a grant or
n:l-ur1;l upon the public revenue, whether
payable out of the Consqglidated or

out of the money to be prwidetl by Par-
gmant unlesy recommended the
rown.

I may say that this is the founda-
tion-stone on which the whole super-
structure has been built because the
Resolution or the Standing Order vests
the initiative entirely in the Govern-
ment to bring financial proposals
before the House of Commons and the
private. Member has absolutely no
right of initiative in this matter. The
significance of this becomes  all the
more important when we turn  our
attention to the United States of
America or Europe. In America or the
Continental countries any Member can
introduce any proposal, having financial
implications, without restriction and we
sce that very often the praposals of the
Government are substantially reduced or
altered by the House on the initiative of
private Members. Situations have arisen
in those copntries when Governments
have found it difficult to manage the
financial affairs of their States  with
reasonable efficiency in these circumst-
ances and quite often the Governments
have had a fall because of their  tussle
with the private Members over the size
of the estimates to be voted by Parlia-
ment. On the contrary, such is the strict
hold of the Government in the UK. on
the limits of estimates of Government

fture that for the tast 36  years,
the House of Commons ha approved

the annual estimates in precisely the
same form in which Governments have
presented them to the House. Of course,
our Parliament follows the same proce-
dure. Our Constitution makes ample
provision that no proposal involving a
taxation measure or expenditure can be
brought before Lok Sabha unless it is
recommended by the President, Le., un-
less Government has considered and de-
cided to submit it for the approval of
Lok Sabha.

Now, I come to the second important
Resolution of the House of Commons
which was passed in 1707 and is now
embodied in Standing Order 79 of the
House of Commons:

oDl T Tt et

money, orJornl
any sum money
but in a commitiee of the

any
£ mny

to the Crou.'n.

Although this is another important part
of the British financial procedure, we
have de&uﬂrd from this in our Lok
Sabha. We have no Committee of the
Whole House. I shall briefly explain
why this Resolution has not been em-
bodied in our Constitution.

In the United Kingdom, as you must
have all read, in the olden days the
Spcaker used to be the King’s nominec
or the King's friend. It was he who was
required by the King to facilitate pas-
sage of his taxation and  expenditure
proposals in  the House of Commons.
The Commons, therefore, always sus-
pected the Speaker of his loyalty to the
King and their inability to discuss in his
presence freely and frankly the issues
involved. The Commons in those days
regarded the Speaker as an enemy of
the House and they gradually resolved
to discuss financial matters m



The Budget in Parliament

taken up that ‘the Speaker do leave the
Chair’. Having thus got him out, the
House with the consideration
of their financial business in an atmos-
phere of freedom. Through the cea-
turies the role of the Speaker has entirely
changed. He is no longer the King's
nominee. He is elected by the House
of Commons from amongst themselves.
He is the spokesman of House. He
occupies a position of utmost trust and
confidence. He is regarded as an im-
partial umpire whose rulings have to be
accepted without question. But the
Commons still get him out of the Chair
whenever they consider any financial
business. The historical fiction is still
maintained. On the motion that ‘the
Speaker do lcave the Chair’ having been
passed, the House resolves into a Com-
mittee and the Government submits its
estimates of expenditure and proposals
for taxation to the Committee.

At the beginning of each session the
Commons appoint two Committees, viz.,
the Committee of Ways and Means and
the Committee of Supply. These Com-
muttees are nothing but the whole House
nself. They are ittees of the
whole House without the Speaker. It is,
however, not the House but a Com-
mittee over which one of the Members,
calkﬁe:he Chairman, Ways & Means,
presides. All the budge proposals
are introduced, discmuﬁgdg:zd voted in
these two Committees. The dccisions of
the Committees in the form of Resolu-
tions are later on to the House.
The main work is in the Commit-
tees and the House gives its formal ap-
proval.

But we have departed from this pro-
cedure because, to our thinking, it was
absolutely unnecessary to be a slave to

start as a friend of the King or of the
Government. He is an ind t
member. He has inherited the
powers and prestige of any Speaker  of
any independent Parliameat of the
world. Therefore, as we did not feel that
the House would be influenced in  any
way in the discharge of its duties in the
presence of the Spcaker, we have not
considered it necessary to have a Com-
mittee of the whole House. Our Budget
is presented to the House and the House
considers, discusses and it with-
out going through a Committee of the
Whole House.

In the United Kingdom, the first inti-
mation of the presentation of the esti-
mates and introduction of financial pro-

in the House of Commons is con-
tained in the Queen's speech which she
delivers at the commencement of a new
scssion of the Houses ofthnrlinment. The
speech  includes a ort pﬂl‘l‘l‘ﬁ
nrr;}éch is addressed sg:uﬂcwy to
Mcmbers of the House of Commons.
Th: paragraph runs as follows:

“Members of the House of Com-
mons:

Estimates for the public  services
will be laid before you in due
course.”

This is the first intimation that is given
to the House of Commons. Immeduately
aficr the commencement of the session,
the House of Commons a on a
motion two Committees of the Whole
House, as I told you before,—the Com-
mittee of Ways and Means and the
Committee of Supply. The Government
present their estimates of expenditure to
the Committee of sometime in
‘ate January or early February. All the
?btn;am mubmimd at once.
‘ are piccemeal as and
when ready upto the end of March. The
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taxation are submitted to the
Committee of Ways and Mcans some-
time in April. No date is fixed for the
submission of these proposals—Govern-
ment choose any date between the 6th
April and 6th May. They make their
ehoice depending upon the Easter Holi-

-mates of expenditure and taxation are
‘introduced at the same time on the fixed
date at the fixed time. By practice and
convention, the last working day in Feb-
ruary has been fixed for the presentation
the Budget. The date is not binding
and the President can make a change if
80 likes. The Finance Minister
begins his specch at 5 p.M. and at the
end of his speech he preseats a state-
ment of estimated receipts and expendi-
ture of the Government of India, called
the Annual Financial Statement. The
estimates of expenditure show separately
the sums required t0 meet the charged
cxpenditure as well as other estimates of
expenditure proposed to be met from the
Consolidated Fund of India. The esti-
mates also distinguish expenditure on
revenue acoount %rom other expenditure.
The Finance Minister also introduces a
Bill to give effect to the financial  pro-
posals contained ih his speech. It s
cammonly called ‘the Finance Bill'.

While in the United Kingdom the
taxes become effective under the Provi-
sional Collection of Taxes Act after the

=X

passed the necessary Resolutions based
onlhngpouhoomined in the speech
of the Chancellor of the Exchequer im-
mediately after his spocch, in India, the

Taxes Act provides that if a declaration
has been embodied in such a Bill, the
taxes shall become effective immediately

‘Collection of Taxes Act.

‘duced on the last da{

and shall remain in force for two months,
unless, in the meanwhile, the Bill has
been passed. In the United Kingdom,
on the other hand, the taxes can be pro-
visionally collected for four months
under the terms of  their Provisional
Here again,
we have departed from the procedure of
the House of Commons. We do not
have the system of money- resolution as
it obtains there. In the House of Com-
mons the drafting of the money resolu-
tions has become complex because if
they are narrowly w , then in

tice they create difficulties. On the other
hand, if they are too broadly worded,
the House of Commons is averse to im-
puse taxes in general terms. Here in
India it was considered that it would be
much simpler and more precise if the
Fnance Bill which had textual evacti-
tude was introduced and taxes were
visionally collected within the limits of
the provisions of that Bill.

The Provisional Collection of Taxes
Act governs the time-table that should
be adopted for the completion of finan-
tial business both in the House of Com-
mons and in India. In the UK, the
House of Commons gets nearly six
months to consider the estimates of ex-
penditure, and four months to consider
the taxation proposals. In India, Parlia-
ment gets only two months to consider
both the estimates of expenditure and
the Finance Bill. The Budget is intro-
and

of
it must be passed a few days before the

end of April.

The Financial Year begins on  the
Ist of April and all the previous supplies
which have been granted upto 3ist
March lapse on that day. Therefore, in
order to carry on the Government in
beginning of the new year until the
mates have been passea by the

1H
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and the Appropriation Bill assented to
by the ngﬁgnt. the House passes a
vote on account. This vote is appro-
ximately one-twelfth of what the (E:«;v-
ernment have asked for in the estimates
for the wholeyear. The vote on account
is passed without discussion except to
the extent of seeking elucidation of any
extraordinary provision. For instance,
if the Government have asked for more
than 1{12th under any head and the
explanation is not satisfactory, any
Member may ask for an explanation and
if he is not satisfied, ask for a  debate
which is usually granted. In India, a
vote on  account is for one month
whereas in the United Kingdom the vote
on account is for four months for obvi-
ous reasons.

The time-table for the completion of
financial business in Lok Sabha is pro-
posed by the Government and is consi-
deved and approved by the Business
Advisory Committee of the House.
Under the Rules the Speaker has the
power to allot time for the completion
of any financial business and if a doubt
arises on the classification of any busi-
ness as financial business, the decision of
the Speaker is final. The Speakor. how-
ever, in ice, accepts the advice of
the Business Advisory Committee  of
which he himself is'the Chairman. The
time-table is announced to the House in
advance and is also intimated to the
Ministries.

may be termed as discussion on ccono-
mic and financial policy of the Govern-
ment. The Finance Minister makes a
general reply at the end of  the disous-
sion. The discussion lasts 4 to 5 days
in Lok Sabha.

Unlike the Parliament in the UK,
the Budget, although it is preseated to
the Lok Sabha, is simultaneously laid
on the Table of the Rajya Sabha at the
end of the Finance Minister's speech in
Lok Sabha. In the United Kingdom
the Budget is presented to the House of
Commons only and the House of Lords
has nothing to do with it. Therefore, the
Lords do not discuss the Budget as such
although they discuss on an independent
motion the financial policy of the Gov-
emment or any other matter of import-
ance arising from the Budget. The only
time that they discuss the Budget direct-
ly is on the Appropriation and the Fin-
ance Bills. The House of Lords is re-
quired to pass within one month a  Bill
which is certified as a Money Bill by
the Speaker of the House of Commons.
If the House of Lords does not pass such
Bill within the time limit, it is presumed
that that House has concurred in  the
Bill and it is then submitted to the
Queen for her assent.

There are some variations so far as
India is concerned. As T said  before,
the Budget is laid on the Table of Rajys
Sabha. The Rajya Sabha has a general
discussion of the Budget for two or three
days and the Finance and A s
tion Bills are sent to Rajya a after
they have been passed by Lok Sabha.
The Rajya Sabha discusses these  Bills
within the time schedule proposed by
the Government and in any case  that
House has to discuss and return the Bills
within 14 daws of the date of receipt by
them and if they do not return’ the Bills
within that period. Lok Sabhs assumes
that the Rajya Sabha has concurred in
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the Bills and presents them to the Pre-
sident for. his assent. Rajya Sabha has
no right of making amen ts to the
Money Bills. They can only make re-
commer: Jations to Lok Sabha and it is
for the Lok Sabha to accept or not to
accept these recommendations and if
they accept the recommendations they
may amend the Bill accordingly and
send it to the President for his assent.

After the discussion on the Budget in
both Houses, Lok Sabha then proceeds
to examine the estimates Ministry-wise.
Rajya Sabha does not do any  detailed
examination of estimates because it has
no such er under the Constitution.
Lok Sabha examines the estimates
thoroughly and much of the time of Lok
Sabha is taken on the discussion of the
estimates. The Demands for Grants are
presented Ministry-wise and, therefore,
it is easy for the House to consider the
Dem Ministry-wise. Along with the
Budget papers, Explanatory Memo-
randa are supplied by the rnment
as a matter of course. Also Annual Re-
ports for each Ministry are presented to
the House. These Reports describe the
working of the Ministry during the past
year, their important achievements, lgﬂr
proposals and programmes for the next
year and justification in broad terms for
the additional monies asked for. The
Annual Reports of the Ministries are
being submitted to the House since
1951, Prior to that no such reports were
presented. Similar reports are not pre-
sented in the UK. These reports are
very helpful to Members and it is on
the basis of these Reports as well as the
Reports of the Public Accounts Com-
mittee and the Estimates Committee that
they make criticisms.

During the discussion Members move
cut motions. The idea behind the cut

motions is that Members should specify
the points on which they wish to focus
attention during the discussion.

/

Cut motions are of three kinds. One
is Disapproval of Policy Cut, the second
is Economy Cut and the third is the
Token Cut. There are prescribed forms
in which the three cut motions -are mov-
ed. Whenever a Disapproval of Policy
Cut has 10 be moved, the motion is,
“that the amount of the demand be re-
duced to Re. 1”. Whenever an Econo-
my Cut is moved the motion is, “that
the amount of the demand be reduced
by a specified amount” and with regard
to Token Cut, the form of the motion
is, “that the amount of the demand be
reduced by Rs. 100.” Each motion spe-
cifies the points in precise terms which
a Member wants to discuss, e.g., when
the discussion is on a Policy Cut, a
Member can advocate an  alternative
policy. So far as Economy Cut is con-
cerned, the speech is confined to the dis-
cussion as to how economy can be
effected. As regards Token Cut, the
discussion is confined to the particular
grievances specified in the motion. The
Speaker decides on the admissibility of
cach cut motion according to rules and
practices before he puts it to the vote of
the House. The point, however, to re-
member is that in Lok Sabha we have
hundreds of cut motions on the various
Ministries. Not all these cut motions
are discussed. A few are moved and a
fefwuh- stﬁ'“ are ultim&tely put to the vote
of the House. istorically speaking,
when the Government was not mmlgl—
sible to the Legislature, nationalist op-
position made much use of cut motions
in order to ventilate their grievances, to
attack the policy of the Government
and to indicate the lines along which
economy could be effected.  This was,
therefore. a very effective weapon in
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their hands when the Budget was under
discussion. There is a case in which, I
remember, a cut motion moved by the
opposition was passed by the House, and
the Government, though they were not
bound by the vote of the House on fin-
ancial matters, did accept in this parti-
cular case the decision of the Central
Assembly, and, in order to give effect to
that decision, the Departments which
were affected by the cut motion  dis-
appeared overnight because no money
was voted for their continued existence.
The historical hangover still persists and
although the Members of the Congress
Party do not move any cut motions
because the Party has issued directions
to its Members not to bring cut motions
as that would mean disapproving the
policy of their own Government, never-
theless, Members of the Opposition do
table hundreds of cut motions. Aithou’ih
these cut motions tend to increase the
work both in the Secretariat of the
House as well as in the various Minis-
tries which are required to prepare
briefs for the Ministers, to look into
hundreds of local grievances, to collect
data, facts and other material for the
use of the Ministers at short notice, the
cut motions generally do serve a  very
useful purpose. They bring to light
many of the defects that might go un-
noticed because in the vast administra-
tion of this country, it cannot be said
that the whole administrative machinery
is efficient, unbiassed and responsive to
the grievances of the public. Members
who come from all parts of the country
and have intimate contacts with the pub-
lic do gather cases of mal-administra-
tion, inefficiency and the like and when
they bring them on the floor of the
House, the grievances do receive con-
sideration in the highest quarters at the
hands of Ministers and senior officials
of the Ministry. Dr. John Mathai. when
he wa: Finance Minister, often said that

by means of questions tabled by Mem-
bers and during discussions on Bud-
get, he gathered such a lot of informa-
tion about the working of the Depart-
ments that he was able to locate defects
and take such remedial action as was
possible. He said that, but for such
parliamentary opportunity, he might
never have come to know of the numer-
ous details.

“1f a cut motion is carried in the
House, it has a serious consequence on
the fate of the Government. A defeat on
a financial measure is a major defeat
for the Government and that Govern-
ment will have to consider  seriously
whether it should continue in office.
Normally, it will resign.

You may be surprised to know that
in the United Kingdom no?adays cut
motions are rare. The lanation is
mostly psychological and political. In
the presentday developing there
is need for more expenditure so that the
nation-building processes may continue
at a rapid rate. Members, therefore,
plead during discussions that more
money be found for this service
or that service. Members feel that  if
they gave notices of cut motions or
moved such cut motions, a story might

o round their constituencies that the

embers were not pressing the Govern-
ment for allotting more for
works in their areas but instead that they
were asking for cuts. Such a
gical effect on the constituents would
:gnmus for the ?&egl;r‘l position

is constituency. In
the House, however, Munm
cate alternative policies or
nomies that could be enforced and
represent their grievances. The
change now is that a formal cut
is not as a rule moved. T am sure
when our own electorate becomes more
educated and takes more Interest in par-

UL
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liamentary: procedure, the Members may
follow the same. practice as in the UK.
As it is, Members of the Congress Party

follow_the same procedure.

ey do not

move cut motions, but they do speak on
the demands when they bring forth-their
grievances as well as suggest  possible -
economies.

(To be continued).
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By a letter' dated September 7, 1960,
the Secretary, Lok Sabha requested the
Secretary, Rajya Sabha to furnish the
names of the members of the Rajya
Sabha who would like to serve on the
Committees that were being set up in
pursuance of the announcement made

by the Speaker in the Lok Sabha on the
previous day.

Members of the Rajya Sabha were
informed about the formation of the five
Committees to discuss the Draft Third
Five Year Plan by a paragraph publish-
ed in the Rajya Sabha Bulletin®—Part
IT on tember 7, 1960. Members
desirous of serving on any one or more
of the five Committees were requested
to give their names to the Rajya Sabha

VLetter No. F. 19/1/60/T dated Sep. 7, 1960.
“w *R.S.Ba. (II) 7-9-1960, pars 8301.
¢ ®The following were appointed as Chair-
men and mem of the Panel of Chair-
men for the five Committees:

Committes-A (Policy, Resources & Allocations)
Chairman
1. Shri K. Santhanam (R. S.)

Panel of Chairman

2. Shri N. R. Ghosh (L.S.)
3. Shri G. D. Somani (L8)
4 Shri N. R Muniswamy (LS.

Committee—B (Industry, Power ond
Transport)
Chairman

1. Shri Jairamdas Deultaram (R8)
Panel of Chairman

L. Shri Ajit Singh SBarhadi® (L8)

3. Shri G. D. Someni (L8.)

4 Sbhri K. R Achar (L8)

& Sturi T. Subremanyam (L8.)

*Resigned from the Panel of Chairmen on

November 8, 1980.

Notice Office by 15 hours on Thursday,
September 8, 1960.

A list of the members from both the
Houses who had commumicited their
- willingness to serve on any one or more
of ‘the' Committees was prepared (Com-
mittee-wise) after 15 hours on Septem-
ber 8, 1960 and put up to the Speaker,
‘who nominated from amongst the names
received the Chairman and the Panel of
Chairmen for all the five Committees®.$

The Speaker also directed that a
meeting of the Chairman of the five
Committees and the Members of Panel
of Chairmen might be held on the 9th
September, 1960 to consider the pro-
gramme of meetings and to formulate
the procedure.

Committee~-C (Agriculture and Rural

E-onomy)
Chairman
1. Dr. Ram Subhag Singh (LS.)
Panel of Chairman
2. Shri Mahavir Tyagi (L.8.)
3. Shri Raghubir Sahai (L.8.)
4 Shri 8. N, Dwivedi (L.8.)
5. Shri T. S. Avinashilingam Chettiar
(R.8.)
Committee—D (Social Services)
Chairman
1. Shri Mahavir Tyagi (L.8.)

Panel of Chairman
2 Shri T. S. Avinashilingam Ghaﬂ:hnr-&
3. Dr, Raghubir 8inh El&;
4. Shri M. Govinda Reddy (RB)
Committee—E (Techpical Manpower
and Scientific Research)
Chairman
1. Shri T. & Avinashilingam Chettiar

Panel of Chairman

2. Shri M. 8 Gurupads v amy

(RS)
3. Shri 8. Swpekar

as)
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All the Members of the five Com-
mittees were informed by means of a
Circular about the appointment of the
Chmrmennndthel’anelof Chairmen.

aph was also issued in the Lok
Sablm ullstin—Part IT*. e

Meeting of the Committee of Chairmen

A preliminary meeting of the Chair-
men and Panel of Chairmen of the five

atthcnmoofconddmn%hn
proceedings of

of might be made
a to the Members for
reference.

Committees was held on September 9. holaidonlhoTableotdn
l930thto discuss the og gﬁme of w%r:: 4 Lok Sabha and Sabha
an e procedure to owed. the respective .
Minister of Planning, Shri Gulzari Lal i "!'!:e .
Nanda, was in the Chair. The follow- (iv) Committess might meet
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g ' mencement of the eosuing
(i)mmomummikﬁt: mmdwmkmmm:rh-
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the Committees as was done grammo* drawn up.
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F VideL. S. Ba. (IL1) 12-9- 1960, pars 3539.
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(v) The members of the Commit-

tees t be requested to
sendmi&ir i and

points for disc to serve
as basis for discussion.

(vi) The time for joining the Com-
mittees might be extended by
a fortnight and members of
both the Houses might be
intimated ingly through
a para in the Bulletin.

An informal meeting of the Com-
mittee of Chairmen was again held on
Thursday, November 10, 1960 from
08-45 toin09'00 hours. The Minister
of Planning presided. It was agreed
that the mbs set down for discussion
might be discussed in extenso during
the days allotted for the respective
Committees. If any topic was left over
it might be considered on Sunday, Nov-
ember 13, 1960.

Follow-up Action

In accordance with the decisions
reached at the meetings of the Com-
mittee of Chairmen, paragraphs were
issued in Lok Sabha Bulletin' and Rajya
Sabha Bulletin®—Part II extending the
time limit upto 1330 hours on Septem-
ber 24, 1960 for receipt of names from
members of both Houses for serving on
any one or more of these Committees.
The minutes of the meotings of the
Committee of Chairmen were circulated
to the members of the Committees for
information. The members were also

uested to send their suggestions and

nts for discussion, for consideration

the Chairmen of the Committees
concerned.

4 'l.:SIa. (l-l) 14=9-1960, para 4148,
Ea: "R.S. Bn. (I 16-9-1960, para 8331.

The names of even those members
who had given their names for inclusion
in one or more of the five Committees
after the expiry of the dead-line date
set, namely, September 24, 1960, were
included in the respective Committees.
The final strength of the Committees
was as under:—

(i) Committee ‘A’ .. 107 Members
(ii) Committee ‘B’ .. 136 Members
(iii) Committee ‘C’ .. 158 Members
(iv) Committee ‘D' .. 85 Members
(v) Committee ‘E’' .. 34 Members

Secretarial Work

In order to render secretarial assist-
ance to the Committees and to make
arrangements for their simultaneous
sittings a small ad hoc unit® was set up
within the Lok Sabha Secretariat. This
unit functioned in close co-operation
and co-ordination with the Planning

. Commission and the Rajya Sabha Secre-

tariat. work of this Unit compris-
ed inter alia the following:—

(i) Preparation of bibliographies,
’ background notes and memo-
randa in connection with the
various topics to be discussed
by the respective Committees.

(ii) Collection of reports and
other publications required in
connection with the work of
the Committees from the
Planning Commission and the
concerned Ministries. '

(iii) Circulation of notes, memo-

randa and points or sugges-
tions WP:'; from the

*The unit consisted of 3 Research Officers, 1 Assistant Ressarch Officer, 1 Research Assistant, 2 Steno-

’\W“'m'
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members of various Commit-
tees.

(iv) Preparation of an up-to-date
list of members and mahng
arrangunents for si
the 1m:lss

such items of work as reserva-

tion of oommxttee rooms;

(v) Circulation of speeches of
members for correction and
incorporation of corrected
speeches in the verbatim pro-
ceedings.

In order to record the verbatim pro-
ceedings of the Committees, the services
of a team of 34 Reporters/Stenogra-
phers (23 from the Lok Sabha Secre-
tariat, 9 from the Rajya Sabha Secre-
tariat and 2 from the Ministry of Home
Affairs) were utilised. In all seven

The material received or prepared for
circulation to the Committees was listed
scrially and distinguished by distinctive

symbals. For instance, the material re-
ceived from the P Commission
was marked thus: PCI1(A), PCI1(B),
PC1(C), PC1(D) and PCI(E) and s0
on—(the numeral representing the serial
number of the list and the alphabet
within brackets indicating the particular
Committee to which tho material per-
tained). Similarly, the material pre-
parodbythel.okSnbhaSocretuhttor
the use of the Committees was distin-
B T el
, etc. points

memoranda received from Members
were simply marked thus:—1(A), 1-
(B) and s0 on.

Work of the Committees

A list of the topics to be considered
by each Committee was finalised by the
respective Chairman in consultation with
the Planning Commission (See Annex-
uhe). The lists were circulated 10 the
members in advance. Material on some
of the points included in the list of
topics was furnished by the Planning
Commmion. They were also circulat-

Sevenday:bdorethemnmm
of the sittings, the members were in-
formed by means of a circular letter
about the programme and venue of the

sittings®
Committee ‘A’ met on November 10,

1960. The Chairmen of all the Com-

mittoes were present at the time of the

—

—

lmmwmu# (.)l’hnnh;c:onnhdu—: ig Pu‘lhncmubluy—suu.

fmuad&ummm

sews; and () for

sod preparstion

memhmmm-lmhh

Committee ‘A’—in Room No. 50
Commitiee ‘B*—in Room No. 63
Committee “C'—in Central Hall
Commitsee ‘D’~<in Commitses Room No. 63
Committee ‘B'—in Commitsee Room No. 53
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commencement of the sitting of the
Committee. The Minister of Planning
made a statement on Plan Policy,
Resources and Allocations. The first
three sittings were devoted to a discus-
sion of the Plan Policy. In the next
three sittings, Resources and Allocations
were discussed together. In the last
sittmg on the 13th moming the Minister
of Planning replied to the points raised
by the members in the debate and finally
mmedd&?uons put by them. Dur-
ing the te many members wanted
that specific recommendations summing
up the results of discussion might be

made so that Government could imple-

ment them. The Chairman, however,
pointed out that “it would not be possi-
ble to put forward specific recommenda-
tions o behalf of the Committee, unless
they were reduced to specific proposals
clothed in precise language and voted

”. He, however, undertook to put
in a note* containing the most inport-
ant observations and suggestions on
which there was a large measure of
agreement.

Committee ‘B’ met on November 10,
11 and 12, 1960 and discussed Indus-
tries and Minerals, Vill and Small
Industries, Power and port, and
Communications including Broadcasting.
The Committee was assisted in their
deliberations by two Members of the
Planning Commission, Shri T. N.
and Shri C. M. Trivedi. The Chairman
in his concluding speech on November
12, 1960 made the following sugges-
tions: —

(i) Before the Plannin
sion had a the draft
outline of the Plan, the Par-
liamentary Committees t

be given an abridged

Commis-

of the proposal which the
Planning Commission had to
consider, so that on the basis
of that abridged outline the
Parliamentary =~ Commitees
could discuss and give sugges-
tions. In the light of this dis-
cussion, the Planning Com-
mission could decide what
shouid be the draft outline of
the Plan to be put before
Parliament; and

(ii) At the end of one year after
the Third Plan had been
implemented there should be
an o unity to Parliament-
ary Committees to give to the
Planning Commission their
views as to how things had
shaped or what new circums-
tances in various areas neces-
sitated readjustment of propo-
sals here and there.”

Committee ‘C’' met on November 10,
11 and 12, 1960 as scheduied and dis-
cussed inter alia the Effect of Planning
on Rural Economy, Financial Alloca-
tions, Irrigation, Agricultural Price
Policy, Rural Electrification, Animal
Husbandry, Duairying and Fisheries, Co-
operatives and Community Develop-
ment, Rural Man-power, and Land
Reforms. The Committee were assisted
in their deliberations by Shri Shriman
Narayan, Member. Planning Commis-
sion,

Committee ‘D’ met on November 11
and 12, 1960 and discussed Education,
Health, Welfure of Buckward
Classes, and Social Defence problems.
The Commitee were assisted by
Dr. A. N. Khosla, Member, Planning

. " This nore wes incladed 82 Iatroduction to the Synopeis of procredings of Comunitree ‘A
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Commission and Shri M. R. Kothan-
daraman, Adviser (Social Services),
Planning Commission.

Committee ‘E’ sat jointly with Com-
mittee ‘A’ on the forenoon of November
10, 1960 and later held a separate sitting
in the afternoon of the same day. Dur-
ing the five sittings the Committee dis-
cussed, among othérs, Progress, Require-
ment and Programme of Training of
Engineering, Agricultural and Scientific
Personnel, Vijnan Mandirs, Utilisation
of the Results of Scientific Research and
Science Education at the Elemeatary
and Secondary stages. The Committee
were assisted in their deliberations by
Dr. A. N. Khosla, Member, Planning
Commission.

Synopsis of Proceedings

After the is of proceedings of
cach Commigeneo?wsas approved by the
respective Chairman it was pninted.
Copies of the of Proceedings
were then laid simultaneously on the
Table of the Lok Sabha and the Rajya
Sabha on the 23rd December, 1960 by
the Chairmen or members on the Panel
of Chairmen of the Committees.’

immediately after the Synopses of
Proceedings of the Committees were

laid on the Tuble of the Lok Sabha a
request was made to the Speaker by a
member that the verbanim

nught also be printed. The Speaker,
however, did not agree to the suggestion
in view of the bulk of the material
involved and suggested that Members
might refer to the ings in the
Parliament Library . where they would
be kept for reference by Members.?
Three sets of verbatim w were
accordingly placed in arli t
Library.

Distribution of Coples

Printed copies of the nopses
Proceedings were made avasiﬂblo to
members of the Lok Sabha throu
Publications Counter and those who did
not collect their copies from the Counter
were supplied copies at their residences.
Two hundred and copies of the
Synopsis of Proceedings of each Com-
mittoe were supplied to the Rajya Sabha
Secretariat for distribution to the mem-
bers of the Rajya Sabha. Fift i
were made ava to the ;I
Commission for their use. A limited
number of copics were put on sale to the
gﬂ:bljcutheSaluCounterottheLok
bha Secretariat.

i

'@ Tae foll
fo'l'&em Soe

In Lok Sabha
Committee ‘A'—Shri N. R. Ghosh (Panel of
Cheirmen)

Committee ‘B'—~8bhri K. R. Achar (Pamel of
Chairmen)

Committee ‘C'—Dr. Ram Subheg Singh
(Chairman)

ou:u.)m'n-—sumwm

Committee ‘B'—Shri 8. of
y Sapalser (Panel

o #ing Chairman/members of the Panel of Chairmen laid the copies of the Synopses on the Table

In Rajya Sobha
.Committee ‘A’'—Shri K. Senthanamn (Chair-
Committee ‘B'—Shri Juiramdes Deutetram

(Chairman)

‘< T. 8.
cm—-q:nshw

C&;D'—Dr. Raghubir Siah (Panel of
Comemitsee ‘B'—8hri T. 8. Avingshilingam
Chetzisr (Chairman)

*Members were informed of this by « pars in Bullede-—Vide L. 8. Bu. (111) s9-13-1960, puss 9776.
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ANNEXURE

Lists of Topics for the Consideration of the Committees on the Dmﬂ Third
Five Year Plan

1

COMMITTEE A’ ON POLICY, RE-
SOURCES AND ALLOCATIONS

A, P.OLICY

1. Progress towards socialist pattern of
society:

1. General criteria.

2. Applications of these criteria to:
(a) Industries and minerals.
(b) Power.
(c) Transport and Communica-
tions.

(d) Trade and commerce.
(e) Agriculture.
(f) Social Services.

*11. National, State and Local Develop-
ment;

1. National Development.
2. State Plans.

3. Plans at the district, block and
village level.
I11. Approach to the Third Plan:

1. Objectives.

2. Priorities.

3. Public and private sectors.

1V. Problems of Policy and Organisa-
tion:

*1. Price policy.

*2. Development of exports.

3. Employment and utilization of
manpower.

4. Balanced regional growth.

*5. Relative impact of the Plan on
the urban and rural population.

6. Administrative efficiency and
economy.
B. RESOURCES

1. General scheme of finance for the
public and private sectors.

*II. Financing of State plans.

*III. Contribution of local bodies to
the financing of development.

1V. Additional taxation.

V. Loans and small savings.
V1. Deficit financing.

VII. External resources.

C. ALLOCATIONS

1. Distribution of outlay and invest-
ment in the public sector.

I1. Distribution of outlay in the
sector between the Centre the
States.

*III. Relative proportion of invest-
ment and current iture under
different heads of opment.

*1V. Physical targets in relation to
allocations and methods of progressing
and scrutiny.

*V. Investment in the private sector
—how far regulation is feasible and by
what methods.

- — —

- —

menhwwmm&-wnmtmm
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2

COMMITTEE ‘B’ ON INDUSTRY,
TRANSPORT AND POWER
1. Industries and Minerals:
1. Priorities in industrial develop-
ment.

2. Relative contribution of the public
and private sectors in the Third Plan.

3. Public sector programmes in the
major industries.

4. Programme in the private sector.

5. Finance of private industry.

II. Village and Small Industries:
1. Review of progress.
*2. Rural industries.

*3. Small-scale industries and indus-
trial estates.

1. Transport:
Railways.
Roads.
Road transport.
Shipping.
. Ports and harbours.
Other transport.
Communications.
Tourism.
Broadcasting.
IV. Power:
LLP in the First and Second
o rogress i
*2. Estimates of requirements, targets

and programmes.
*3. Rurnldeﬂnﬂation

I R Y

3

COMMITTEE ‘C’ ON_ AGRICUL-
TURE AND RURAL BCONOMY

I. Agricultural production
1. Targets of agricultural production
for foodgrains an;gghu' crops.
2. Financial allocations,
3. Programmes
(i) Minor irrigation.
(ii) Factors relating to the utilisa-
tion of irrigation.
(iii) Programmes for unirrigated
arcas—

(a) soil conservation for agri-
cultural lands and dry
farming;

(b) land reclamation, anti-
waterlogging and drainage.

(iv) Fertilisers and manures.
(v) Seed multiplication and distri-
bution.

(vi) Improved agricultural imple-
ments.
(vii) Intensive agricultural district
programme.
4. Securing greater popular participa-

tion in the agricultural effort, spachﬂy
in minor irrigation and soil conservation

and obligations of the village communi
and of beneficiaries. i

5. District, block and village agricul-
tural plans.

6. Agricultural price policy.
7. Rural electrification.

oW

rual-el to bs mmm.ca by the Plaaning On-lblhn onh-n h-u.
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11. Animal Husbandry, Dairying and

Figheries .
{11. Forests and Boll Conservation
IV. Co-operatlon -

1. Place of co-operation in the Plan.
2. Programme for co-operative credit.

3. Programme for co-operative farm-
ing.

4. Co-operative marketing and pro-
cessing.

5. Consumers’ co-operation.

6. Training of officials and non-
officials in co-operation.
V. Community Development

1. Priorities in community develop-
men.

2. Block as the unit of planning and
development.

3. Role of democratic institutions at
the village, block and district levels.

4. Policy and measures relating to
the welfare of the under-privileged
sections of the rural population.

V1. Works programmes for utilisation of
rural manpower

VIIL. Implementation of land reform pro-
grammes in the Third Plan

4
COMMITTEE ‘D' ON SOCIAL
SERVICES

1. Education (@

1. Pree and omnpulmry education for
sge-group 6—11 yean.

2. Development of basic education.

Information

3. Secondary education programmes.
4. Social education.
5 Programmes for improving quality
of university education.
1. Health@
1. Rural water supply.
2, Urban water supply.
3. Family Planning.
4. Primary health units.
M. Housing @

1. Housing programmes for urban
areas.

2. Slum clearance and improvement.

3. Rural housing and sites for agri-
cultural workers.

4. Housing finance.
IV. Welfare of Backward Classes@

1. Scheduled Tribes.
2. Scheduled Castes.

3. Denotified tribes and other back-
ward classes,

V. Social Welfare Programmes@
1. Organisations functioning in the
Centre and in the various States

(parallel to the Social Welfare Board)
and their activities.

2. Bharat Sevak Samaj and its activi-
ties.
3. Youth Programmes.
5

COMMITTEE ‘E' ON TECHNICAL
MANPOWER AND SCIENTIFIC
RESEARCH

I. Review of Pmtfen'of requirements

Notes were bbelurﬂth‘dbvﬂmdumuﬁuhnhmnhnmmim
mﬁumm‘&n& for each of the itemas individually. -
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2. Craftsmen.
3. Agriculture and alied fields.

4. Co-operation and Community
Development.

5. Village and small industries,
including village artisans.

6. Education—Teaching m‘}mnonnd
for Elementary, Secondary Univer-
sity Education.

7. Health.

8. Social Welfare.

9. Statistics.

10. Scientific personnel.

11. Administration.

Bk g,

I1. General issues regarding training
programmes.

1. Shortage of teaching personnel in

technical and medical institutions.

. 2. Role of industry in technical train-
10g. .

47 (C) L84

3. Methods of reducing costs of deve-
lopment, e.g., in engineering education,
‘medical education, etc.

p. 4. Methods of reducing wastage.

5. Scholarships and other assistance
for studeats.

6. Training of non-officials (Co-
open)tion and Community Develop-
ment). :

7. Questions concerning  higher
technical personnel secking employment
outside the country.

II1. Scientific Research

1. Progress in regard to scientific
instruments.

2. Vijnan Mandirs.

3. Utilisation of the results of scienti-
fic research, including consideration of
the National Research Development

Corporation.
4. Science education at the element-
ary and secondary stage.

5. Attractidg talent for science.



The Searchlight Case®

The Searchlight Case arose out of the
in the Searchtight (an Eng-
lish daily newspaper of Patna), dated
May 31, 1957, of certain portions of
the - of the Bihas ve
Assembly dated May 30, 1957, which
had been expunged by the Speaker. On
a question of breach of privilege being
raisod by a member on June 10, 1957,
the Bihar Assembly referred the matter
to its Committee of Privileges.

On August 18, 1958 Shri M. S. M.
Sharma, the editor of the Searchlight,
was served with a notice by the Secre-
tary, Bihar Legislative Assembly, calling
upon him to show cause why appropriate
action be not taken against him for a
breach of privilege of the Assembly
arising out of the said publication.

Writ PeETITION

The editor of the ?earchhghr there-
upon, filed a writ petition in the Sup-

reme Court against Shri Sri Krishna )

Sinha (Chief Minister of Bihar and
Chairman of the Committee of Privi-
leges). the Committee of Privileges. and
the Secretary of the Bihar Legislative
Assembly, under Art. 32 of the Consti-
tution, impugning the validity of the

before the Committee of
Privileges and praying for restraining
the respondents from proceeding against
him. The petitioner contended that the
proposed action by the Committee of

Privileges was in violation of the petis
tioner’s fundamental rights to freedom
of and under Art.
19(1)(a) and to the of his
personal liberty under Art. 21 of the

SurrReEME COURT JUDGMENT

The Constitution Bench of the Sup-
reme Court by a majority judgmeutl'
dismissed the petition and enanciated
the following propositions of constitu-
tional and legal import in their judgment
dated December 12, 1958:

Art. 19(1) (a) subject to Art. 194(3)

(i) The provisions of of Art. 105(3)
and Art. 194(3) are constitutional laws
and not ordinary laws made by Parlia-
ment or the State Legislature and,
therefore, they are as supreme as the
provisions of articles relating to Funda-
mental Rights in Part ITI of the Consti-
tution. Art. 19(1)(a) and Art. 194(3)
have to be reconciled and the only way
of reconciling the same is to read Art.
19(1)(a) as subject to the latter part
of Art. 194(3). In the words of the
Supreme Court:

(Itistmthatalawmadebyhrlhmmt
in pursuance of the earlier part

105(3) or by the Stal.e nlatu.re in
suance of the earlier of Art. mf")
will not be a law made in exertise of can-
stituent power li.ke the law which was

® Prepa..d by Commirttee Branch I, Lok Sabha Secretarist.

t M.S. M. Sha'miv, Sri Krishna Sinka and others, A.LR. (1959) 5 C. 395—q22
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Punishment by Legislature Not Breach
of Fundamental Right

(iii)) If a person is depri:fedmof hiy
personal liberty as a result ro-
ceedings be[or); the Committee of Pri-
vileges, such deprivation will be ﬁ
accordance with the procedure estab-
lished by law and it would not, there-
fore, involve a breach of the funda-
mental right under Article 21. The
Supreme Court observed:

claims

.+..The Legislative Assemb
that under Ar}. 104(3‘) it has nlll,tho pow-.

ers, privileges and immunities enjoyed by
the British House of Commons at the
hoommencm ement of our uConmmdmtlm.mlt it
&g those pow riv. uni-
ties, then it cmer:'ult,unly‘:ﬁom the same,
as the House of Commons can do. Article
194(3) confers on the Leguslative Assembly
those powers, privileges and immunities
end Art. 208 confers power on it to frame
rules. The Bihar Legislative Assembly has
e o Aetkie™ oo, 2
un cle. ollows,
that Art. 104(3) read with the rules so
gﬂ i h.:u u‘ui and for
ore. er T -
Y o
ers, priv
l.mmuun}rel of the House of l(’:clmmon.l and
gh the petitl]oﬁer is wmtul:lyltd th:.d of
rsonal liberty as a res pro-
cncﬁ;n before the Committes of Privi-
leges, such deprivation will be in accord-
ance with procedurs established by law

Breach, sctunl ot throatened oF Rir o
rea or threa -
mental right under Art. 21.

Legislature Sole Judge of its Privileges

(iv) A House of Parliament/State
Legislature is the sole judge of whether
has been any breach of its privi-

|
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g
g
]
:
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af the speech, if it has incl the
tion directed to be so exp is
not a violation of the order of the
and a breach of the privilege of
amounting to a contempt of the
and the House. )

3

it

SEcOND WRIT PETITION

_the Supreme
Court consequent upon his being served
with a fresh notice on the 24th Novem-
ber, 1959, issued by the Secretary,
Bihar Legislative Assembly.

Validity of Proceedings inside Legisia-
ture Not Open to Question



Liberty is the negation of tyuuniv. but not
the ncgation of the State, The State under
modern conditions must at many pointg
‘interfere’ with the liberty of some but only
in the interest of the liberties of all

—NATHANIEL MrickiEM in the Ideo of
Liberal Democracy.

allegation that {:r.hdhtimolthc itselt, which

y the law had the power to uct it own business

m&tll:g& ....llerenun-eompnanqwithmnu- of

answer procedure cannot a issuing

raised on behalf of a writ under Arl.'?l Pll:loMCmﬁtuﬁon.
can go into those

the special (A.LR. 1900, 5.C. 1188).



Estimates Committee of Lok Sabha

—A REVIEW OF REPORTS PRESENTED BY THE COMMITTEE
DURING 1950-57*—

[The end of the First Lok Sabha marks
the first ghan in thc mﬂmc of the Es-
timates the House which

was first conmmed in thc year 1950, The
choﬂt presented to Parliament by the
Committee during the seven-year period
(1950 to 1857) were the subject of a
review recently to assess the contri-
bution of the Committee to the
working of the Government. We publish
here the opening portion the study
which fally tmd.er six heads: Eco-
n?.r?!v and Mciency flinancial Matters;

Stores; Ce t Matters
including Poucy. and ellaneous.—
Editor.])

I. Introduction

The Estimates Committee of Lok
Sabha was first set up in April, 1950,
following a memorandum by Shri M. N.
Kaul, then Secretary of the Constituent
Assembly (Legislative) and commended
for adoption by the then Speaker, Shri
G. V. Mavalankar. The Committee
held its first sitting on the 18th April,
1950 and since then has become one of
the most important Committees of Par-
liament.

The Committee has been based on the
model of the Select Committee on Esti-
mates of the House of Commons in the
UK. It is a representative committee
consisting of thirty members of the Lok
Sabha and the members are elected by
tthousebya:yslemotpropomonal

: npmnuﬂon

Functions

The functions' of the Estimates Com-
mittee are—

(a) to report what economies,
improvements in organisation,
efficiency or administrative
reform, consistent with policy
underlying the estimates, may
be effected;

to suggest alternative policies

in order to bring about effi-

ciency and economy in admi-
nistration;

(¢) to examine whether the money
is well laid out within the
limits of the policy implied in
the estimates; and

(d) to suggest the form in which

the estimates shall be present-

ed to Parliament.

(b)

The Committee has been able to exert
a healthy influence on Government
cxpcnduure in two directions, ﬁmly.
suggestions and criticisms which the
committee makes give useful direction
and guidance to the Government in the
matter of formulation and regulation of
policy and in regard to the regulation
of expenditure. Secondly, the fact that
the expenditure of Government is being
enmmed in detail by an mdependmt

. mwmmmuw:mmudmm&mmn
' See Rule 310 of the Rules of Procedure and Conduct of Business in Lok Sebba (5th Edition).

“



authority set up by Parliament, acts as
a deterrent to extravagance in public

expenditure.

Dr. John Mathai preferred to consider
the Committee as “an Economy Com-
mittee sitting. so to speak. continuous-
v.” Its functions are, however, not to
effect a direct economv in expenditure
eritailing a reduction of the current year’s
Budeet. Government can of course
impletnenit the Committee’s recommen-
dations soon aftér 4 Report has been
presented and effect economies during
the current year’s spending. The real
importance of the Committee’s recom-
mendations is that they will be a guide
t the Ministry of Fimance and the
Ministry comcerned with regard to the
hasis on which proposals should be
framed for future vears. The Com-
mittee influences Government’s long
term thinking and plans.

Relation with Government

To have a clear understanding of the
role of the Estimates Committee, it is
important to realise the Committee'’s
relation with the Executive Govern-
ment. This was succinctlv described by
Shri Balvantray Gonaljee Mehta, Chair-
man of the Commiittee. at a sitting of the
comrmittee as follows®:

We have taken up our work in the
spirit of trving to help the Government
and with the same oblective or view as
Government, the objective being the effi-
cient management of certain affairs of
esch t of the Government. The
obect of the Estimates Committee has
to see that the mmmey voted bz
Parliament from the public treasury
',',;erdt:rc‘:mlv and wields the best mm‘%
at purpose, we even {rv to go
e policy behind the estimates anA alsn

the programmes
for carrying out the whole pollev. In our
mdm to find the best wav the money

On another occasion also Shri- Mehta
spoke of this matter—

It is not that we (the Committes and

the Government) are going to work at
o beewne‘ot!hm have been

going round. I would like to remove at
the outset anv misunderstanding on the
rart of anvbodv. We are trving (0 help'
fn every possible wavy. It ix ‘our Gow-
ernment. Naturally it is. All of us, whe-

ther we belong to one party or the other,
are iInterested in’ wﬁ: that the éonrn-
mental machinery functions smoothly, har-
moniously and effectivelv It is our -
i'nm:" nmr:\cr;-lben of Parliament, tl:)'h d'p.

to g important Comsnittee to' iy
the Government in bringing to its notice
the public opinion. informed ooinion. {f

Dr. B. V. Keskar, Ministér for Infor.
mation and Broadcasting, speaking in
the Lok Sabka' on' March 11, 1955 also
made the same point whilé referring to
g-e;mum Report of the Conmmitiee.

e —

I might here mv appreciation
of the way !!mu Estimates Committee has
gone Into the matter, and T am also grate-
RIRT (o2 appreciation of the working of

. n eTa t
Comimities to suggest lmprz“um.
Imorovemant is a continudbus process; And
even after carrying out the improvements
thers would b room for
horovement slll. All  these iMgWOve-
ments will continuously go on. Thiréfore

— — -

See Progs. of the for October

Chniminee
So¢ Proge. civhe Committee for October 17, 19

Addrass at the firat of the Extimstes Commirtee held on
vitting g Aprll 18, 1930,

ss.
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It should not be taken when the Estimates
Committee suggests improvements, in the
AILR, or in any other Department that it
condemns the working of that Department.
T think it ¥« 2 wrong way of interpreting
its recommendations and a wrong wa:

g way of
considering the functions of the Estimates
Committee.

The recommendations of the Esti-
mates Committee are treated with great
respect by Government and every
endeavour it made to implement them.
The Speaker, in a letter® to the Minister
for Parliamentary Affairs, in 1956,
wrote “that although = technically the
recommendations of a Parliamenta
Committee are not formally described
as directions by the House they are in
practice, regarded as such, by conven-
tion.” It would, however, not be strictly
correct to say that the recommendations
are binding on Government. Where
Government are unable to implement a
recommendation their views are placed
before the Committee. The Committee
reconsiders these views and may either
accept what Government have said or
mav express disagreement with them
and reiterate their recommendation in
a report presented to the House. It
would thereafter be left to the House
itself or individual Members to press
for particular recommendations made
by the Committee and which have not
been accepted by Government. As far
as the Committee itself is concerned, it
has done with them.

Method of examination

The Committee’s method of approach
to the examination of the estimates is
not to analyse the figures comprising the
estimates under each head of account
and enquire as to how far they can be
justified. The function of the Commit-

Information

tee is not to economise in rupees merely
for the sake of economy. A narrow
view of this kind would prevent the
growth of many activities for which
government is responsible.

Since the estimates represent the
various activities of the Ministry or
Department the Committee concern
themselves with those activities alone
and in doing so, exercise their scrutiny
from the following points of view:—

(a) whether modern and economi-
cal methods of working have
been employed;

(b) whether persons of requisite
calibre on proper wages in
right numbers have been put
on the job and whether pro-
per amenities have been given
to them;

(c) whether duplication of work
exists, whether proper coordi-
nation takes place, whether
delays and losses occur, and
whether defective contracts
have been avoided;

(d) whether proper planning and
right consultation has preced-
ed the examination of a job;
and

(e) whether the final product is
worth the money spent on it,

During its comparatively small life
so far. the Estimates Committee has
come to play a very important role in
the Parliamentary System as is evident
from the tributes which have been paid
to its work both in India and abroad,
byu.lI;.{inislcrs, the Press and by indivi-
d

"D, O. Letter No. $79/Cl/s6 dated December 18, 71956 from Shri M. Amanthessysnem Ayyengsr
wShei S, N.Stnba, 2 1h, Jrosé
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A review of the Reports of the Esti-
mates Committee from 1950 to 1957,
till the end of the First Lok Sabha, will
be published in serial form in this
Journal. During these eight years, the
Committee presented 68 Reports, out
of which 11° were Reports on Action
taken by Government on the Reports of
the Estimates Committee. Out of the
57 original Reports, 11 Reports™ relate
to public undertakings and these have
been excluded from the present review
as they will form the subject of a sepa-
rate review later. The review is divid-
cd into six broad headings as shown
below:—

1. Economy and Efficiency

2. Financial Matters

3. Staff

4. Stores

5. Certain  important  matters

including Policy
6. Miscellaneous.

II. Economy and Efficiency
A. EconoMmy IN EXPENDITURE

One of the main tasks of the Com-
mittee is to report what economies can
be effected in Governmental spending
and how efficiency can be improved.
The approach of the Committee to the
various activities implied in the esti-
mates of any Ministry is therefore two-
fold. It seeks to find out first whether
the functions and tasks entrusted to the
Government can be carried out equally
cfficiently at a less cost and second.
whether a greater degree of efficiency
can be obtained with the same cost. The
Committee have in their various reports
consistently stressed the need for eco-
nomy both in regard to staff em

"The 36th, 37th, g4th, 4
"The 13th, 14 .:;4-..
‘it Report

2347(C) L8—Y

, 50th, sand, $3rd, s7th sBth and 66rh Repovse,
m’&'." 27th, 39th, 4int, 43rd and 6T1h Reports,
1950) parss §—11, pp. 4-5.

@

and in regard to other items of expendi-
ture. They have focussed attestion on
a number of matters where economy
was possible and have recommended
administrative changes to effect reduc-
tion in staff, fixation of work quotas
based on scientific job analysis and efi-
mination of wasteful methods of work.
The Committec have pointed out several
cases of losses, delays and wastages and
have suggested specific remedios for
avoiding them in future. They have
repoatedly stressed the neoessity of
avoiding cumbersome procedures and
delegating powers to subardinate autho-
rities to expedite disposal of work. The
Committee’s efforts have always been
directed towards finding out the under-
lying causes of waste in Govemment
expenditure and suggesting measures for
climinating them,

Same of the im { recommenda-
tions of the Committes directed towards
achieving economy in Governmental

cxpenditure and the results of the action
taken on them, where intimated by
Government, are given beclow,

-
Reduction of posts in 1&S Ministry

In their First Report the Commities
made severg! recommendations for eco-
nomy in the Ministry of Tndustry and
Supply and its Attached and Subordi-
nate offices amounting to Rs,
2.13,72.000. They recommended the
reduction of ose Joint Scorstary, 3
Deputy Secretaries, 4 Under Secretaries,
1 mm. 9% Mu. 2
c . 6 Stenographers Class
TV servanta in the itesif.
Writing of the senior officers ia
Ministry the Committce stated—

We fesl that the funetions sssigned to
o o e e s, Yy

-

' —
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%o s division of wer k between the pmsﬂpe“r Reduction of number of stenographers
Wry and retary an

dvuj.?:i of duties amongst other m;": and class 1V staff

The Secrewy is comparative .
very sen nﬁ.r official and should normally The Committee found that the num
be pa.!nted for an independent charge ber of stenographers, Personal Assis-
wirl y be Jower than iﬂ

sary but the system of phc!n:’ ‘Ls‘ggf{ tants and Class IV servants was very

Secretary under the supervision of a
Secretary seems to us most uneconomical
We there!ore think that the functions
gned to the Minis of Industry and
e& lhould be divided between the
ry and one of the Joint Secretaries
the second post of Joint Secretary which,
we understand, is at %rmnl vacant bem{
abolished. W. tentatively consider tha
the Joint Secrctary may look to the work
relating to purchases. textiles, eonl.
l.nd lteel md the Secretary ma ndy res-
for items like industries p

nint. udget and establishment.
ny be uslsted by two Deputy
ve Secretaries and

the Joint ury may be assis

by
one Depnty Secretary and three At:a?mnt
Secretaries.?

Scale of work of Assistants

The Committee fund' that the scale
of work of Assistant in the Ministry was
fixed at 1250 receipts per annum or
about five receipts per day. taking 260
days as working days in a year. Out of
these § receipts, 50°;, were of a routine
nature such as  acknowledgements,
reminders, interim replies etc. The Com-
mittee felt that this scale was “very
liberal” and suggested that “it has to be
seen whether each man has a complete
day's work before him. The Committee
suggested'' a scale “of at least five
important receipts and ten ordinary
receipts per Assistant which means an

average of 15 receipts a day”. The Com-
mittee also felt that number of posts of

tendents should be on the basis
of one Superintendent for every ten
Amsistants.

large compared to the number of offi-
cers and other staff. In this connection,
the Committee made the following
observations: —

At present there are 24 Stenographers
as against 20 Officers, and 168 Class IV
servants against 344 Officers and other
staff. It is thought that a 1 of smaller
number of Stenographers should be form-
ed for all Junior Officers and at least 50

r cent. of the Class IV strength should
g: progressively reduced. In this connec-
tion. we have been informed that the
Prime Minister has issued several direc-
tives to the Ministrics to reduce Class IV
servants to a sizeable strength and to
devise ways and means whereby their
methods of work could be improved, so
that armies of peons and other Class
servants that are at present in the em-
ploy of each Ministrv are considerablv
reduced. It is our earnest hope that
Government will give due attention to
these directives of the Prime Minister and
devise measures whereby expenditure on
Class IV servants is kept to the absolute
minimum.12,

Large number of Branches

While examining the working of the
Ministry, the Committee noticed that
existence of a large number of Branches
tended towards overlapping. duplica-
tion. giving conflicting opinions and
other difficulties. They commented!® as
follows on this matter:—

It a samaller number of self-contained

Branche, is created, it is likely to lead to
better co-ordination. Co-ordination will

m& l ter planning. This can be realised
ore 18
mdnlnu:mmﬂmdlnpnmhud

* 1t Repont Dmm 1950). pam 8,

H e -
" panh m

® hid pare 12, page S.
'Mpun;-ums—&
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identical duties in one Branch. Conside-
rable reduction of manpower will

effected if revised scales of work are laid
down and decentralisation of responsibility
1s enforced. It would also lead to greater
efficiency and better organisation work.
If people have sufficient work to do, it

telegram charges should be reduced by
259, and residential telephones should
be given only to Senior Key Officers.
They also recommended that internal
telephone system should be installed

in Ministries instead of having direct

will mean that they would apply their
l.ﬁfr);k pre-

mind to the problems better, :ejepbonc lines which were costlier. In

cisely and have little time for gossip. -

Furthermore, handling of a large number their Second Report also the Committee

of receipts by an individual would mean rejterated'’ their recommendatioa about
at a large number aspects of a parti- economy in the use of Wﬂ

cular subject are handled by him and not
by different persons with the result that
he would have a better hang of the prob-
lem, and there would be unifled mind
behind the various proposals and policies.
Decentrallsation of responsibility will
enable Officers to develpp their initiative
and to take decisions. entralisation on
the contrary makes them timid, indecisive,
let alone the cost in manpower and delay.

Office of D.GG..1&S.

The Committee made similar recom-
""mendation in regard to the office of
the Director of Industrial Statistics
which they recommended should be
reduced by 509 into a small Directo-
rate and placed under the D.G., Indus-
try and Supply. In the Directorate
General of Industry and Supply and
its regional offices the Committee
recommended'® that 3 Deputy Directors
General, § Directors and 5 Deputy
Directors should be retrenched and

2597,  reduction efflected in other
gazetted and non-gazetted stafl.
Tours of Secretariat Officers

Besides reduction in the stafl. the

Committee had also recommended'® that
tours of Secretariat Officers should be
curtailed and expenditure on T.A.

reduced by 507 service postage and

* 13t Report (DﬁOﬂnbtr.-IQ;;I;ﬂ.N.- pages 9-10,

¥ Ibid parss 21—23, page 10.

Government's reply

Government in their reply regarding
these recommendations stated'"—

ltlw:g at first the intention of ?omn-
ment that a drastic percentage cut should
be prescribed and applied uniformly to
all Ministries in the Assistant’'s grade,
with consequential reductions in the
higher grades. An examination showed,
however, that the volume and ngture of
work differ from Ministry to Ministry and
hence it wag not practicable to apply a
uniform percentage cut. At the same timg
it was not possible to dispense with a sub-
stantial basis of uniformity in carrying
out reductions since ad hoc reductions
made in one or two Ministries without
reference to a general basis on which staflf
1s allowed to o Ministries will not lead
to any appreciable and lasting results.

Gav]e&:n;ent. ither;tfom duﬂclded to conduct
a critical review ! sting standards

of work obtaining in the t
will provide a revised basis for the

ment of the strength of the various is-
tries.

Government also stated that the staff
in several Ministrics had been reviewed
and fixed after an objective examination
of stafl requirements had been made by
a team of specially qualified senior
officers. ofm i of the
organisational changes besides ue-

W [bid paras 15-16, pages 6-7.
v 311 R:port /Fsbruary 1951) on the Reorganisstion of the Secretariat sad Depeartments of the Govers.

mzat of [ndis, pars 31, pages 11-12.
¥ 35th Report (December 1956) pages 19—21.
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tion in stafl.  Considerable economy
was cffected as a result of this.

As regards travelling allowances™
Government revised the then existing
‘ofders on the subject which resulted in
Some economy in expenditure to Gov-
eritment. These measures included
revision of rates for incidental expenses
and restrictions on air travel. Expen-
diture on travelling allowances was also
subjected to an overall cut of 25%, and
in 1950-51 alone such a cut was ex-
pected to yield a saving of Rs. 50 iakhs.

As rega:rdds economy in the service
pocw telegram char; Govern-
ment® reduced considcrablﬁle contin-
gent allotment to which such items are
debited and in 1950-51 alone this was
expected to yield a saving of Rs. 1 crore
and 25 lakhs.

Government®' accepted the idea of
internal telephone exchange system and
installed it in several Ministries. The
Committee were assured that residen-
tial telephones were curtailed to the
fainunum and were limited to such cases
where they were required in the interest
of public service.

Abolition of posi of Additional Secre-
tary

In their Second Report the Com-
mittee quoted*: an observation made by
Shri Gopalaswami Ayyangar in his
“Toport on the Reorganisation of the
Machinery of the Government™ where
he Mated that “the post of Addition.

* Ibid pages 21—23 and 5;-39.
Ind .
.: “-‘d page 42.4
3, page 1.

* 38th Report .

oy eachd o Rl

al Secretary is unnecessary and should
be abolished”. The Committee endors-
ed this observation and recommended
the abolition of the post in the Minis-
tries. Government accepted™ this recom-
mendation and all posts of Additional
Secretaries were abolished in 1951.
This question was however reconsidered
later in April, 1954 by the Administra-
tive Organisation Committee of the
Cabinet and it was decided that in
special circumstances, and particularly
in cases of appointment to administra-
tive posts of persons who did not belong
to any service but had attained emin-
ence in their particular field of activity,
it might be necessary or useful to confer
the status of Additional Secretary, and
as such the grade need not be formally
abolished. The Committee accepted
this decision of Government.

Senior supervisory posts

The Committec also came across a
number of higher supervisory posts like
Joint Secretary and Deputy Director-
General which in their opinion were un-
necessary. They observed as follows**:—

There are at present a number of
higher supervisory posts in the Secretariat
which in the opinion of the Committee are
not necessary. Such posts are that of
Additional tary, Joiny Secretary,
Deputv Director General and the like. ..
Steps should be taken to abolish such
posts and if under exceptional cireums-
tances jt is necessary to appoint a Joint
Secretary, he should be given indepen-
dent charge of work and made finally
respansible for it. He should not be as an
Assistant to Secretary on a supervisory
job. Before the War, such posts were
created very rarely. During the War,

€vVer, on account dilution of man-
power, the practice creating these

»m«';g and 36th Report  Devember 1956), pages 35—37 and §3.
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supervisory posts came into existence and
they are almost out of number now. We
find that many of these senior officers are
being wasted on comparatively minor jobs
of lesser responsibility. The position has
now almost become such that what the
Deputy Secretary used to do in the pre-
war da is now being handled by a
Joint S’:n’-etary and_even in some cases
by the Secretary. Similarly the work
done by an Under Secretary in the olden
days is now being handled by a D:Futy
Secretary and so on. In the opinion of the
Committee, this is due to the fact that
there have been unduly quick promotions
with the result that an officer who was
doing a particular work as Deputy Secre-
tary is doing the same work ag Joint
Secretary in many cases. The Committee
consider that a %tﬁy Secretary should
take all the responsibility in respect of the
work done in the Branches or Divisions
under his contr?é.in The u'pttirntlm in tlz
Secretar:at r g promotions seem
have gone hi:fl. Previously an officer iad
to render certain number of vears of ser-
vice b:fore being promoted to a higher
post. Now it is not uncommon to pre-
mote an officer as soon as he has com-
leted a year or so in a particular post
ecause the creation of higher posts iz un-
restricted. The Committee, therefore,
urge that the whole matter should be
throughly investigated and firm policy
laid down in regard to the creation of
posts of Joint Secrelaries or equivalent
rank and above. Incidentally it is being
frequently said that there is shortage of
trained and experienced manpower, and
various causes are given for this. It is
however forgotten that a potential cause
of these sho is the continued em-
plovment of cers in superfluous and
unnecessary jobs. There is no doubt that
if the creation of these higher posts 1
resiricted, a large number of senjor officers
would become available for more pressing
tslauu both at the Centre and in the
tes,

Government in their reply> stated
that the staff requirements including
that of Joint Secretaries of each Minis-
try were being examined by a Team of
Officers and reductions of posts were
® 2nd Report, para 3, page 3,
¥ 36th Report, page 17.

51

made in accordance with the reconi-
mendations made by this team®.

Voluntary Surrender of Salaries above
Rs. 3,000.

In their Second Report the Commit-
tec also recommended that Officers
drawi salaries above Rs. 3,000
might induced to surrender from
their salaries voluntarily ‘all excesses
over Rs. 3,000, They wrote as
follows: —

It has been admitted that the maximum
salary of an official under the Gowern-
ment of India should be Rs. 3,000. On
account of the assurances that were given
at the time of transfer of power certain
officers_are at presen; drawing salaries
above Rs. 3.000. While the Committee an
not want to go into the detailed and legai
aspects of the matter they feel that in the
interest of the country as a whole and in
view of the prea:nt financial situation, the
oficers mught be induced (0 surrena:r
voluntarily all excesses over Rs. 3,000
This will create the neceasary paycholog.-
cal atmosphere in the minds of lﬁe ublie
at large that the oﬁcen who hold the
highest posts in the Government are wili-
ing to contribute the.r bit to the general
welfare of the country, The Committee
appreciatre that a step towards this direc-
tion was taken Jast year und the officer:
willingly surrendered part of lhefr salary,
but In order to bring it up to the leve!
of the recommendations of the Pay Com.
mission which Government have accepted,
ILis desirable that a further reduction ie
cflected 2

Goverament in their reply stated
that officers who were not holding
slazulolry appointments were subject to
compuisory cut in pay ranging between
Rs. 250/- and Rs. 500!- ;m' Having
_ to this and the rising cost of
living as well as the fact that the number
involved was very small, Government

stated that it would not be altogether
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equitable to expect them to make fur-
ther surrenders from their pay. The
Committee accepted this view.

Minisierial staff in the Secretariat

Commeting on the Ministrial staff
in the Secretariat,- the Committee
stated” that they had found that much
of the clerical work on cases involving
routine disposals was being done by
Assistants, This they felt was a waste.
The Committee wrote—

It is esscntial that while pay should be
commensuratec with the responsibilitres
and dutieg attaching to the post, the duties
expected of a Government servant should
also b: coinmensurate with the pay tha:
he 18 receiving. . .... The Assistants of to-
day arc not doing the same amount and

uality of work as in the pre-war day:
%his class of government ccervants which
forms the rcal backbone of the Govern-
ment of India has suffercd considerable
dilution. Today the position is that the
number of Assislants has risen to more
than five {imes the numbor in the pre-war
days and the q\}ulity of work has greatly
deteriorated. arious officers of the
Ministries who appeared before us ad-
mitted that the standard of an Assistant
had fallen and he wa: not turning out the
same quality of work as used to be done
previously. The Committee feel strongiv
that effective measures should be taken to
re-introduce the previous svstem of rec-
ruitment and promotion to  these posts
The Committee also  consider tha: 7
thoro review of the duties of Assistants
in each Ministry should be undertaken
forthwith and all routine work which c=-
be handled by a person of a grade lower
than that of an sigiant should not be
entrusted to them, For this purpose tne
Committee recommend that the grade o!
Second Division Clerks be re-introduced
and these less impor:ant duties entrusted
to them.

Stenographers and class 1V siaff in the
Secretarial

The Committee also recommended®
the introduction of the Messenger

= and Report, paras $-6. pages 3-4.
= Jbid pars 9, pages 4-5.

» Ihid 10, pages §-6.

and 17—23.

:

[ ] ,...wcm 1951), Parss 1—11 pages J-=d
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System thereby eonsiderably reducing
the number of Class 1V servants, fixing
a minimum educational standard for
class TV servants and creation® of a
pool of stenographers or steno-typists
for every two or three officers. In regard
to stenographers the Committee wrote
that while they “did not object to the
employment of stenographers, as in their
opinion it is conducive to efficiency and
quick disposal of work, they strongly
feel that such stenographers should not
merely be appointed as ornaments to
officers.”

Government accepted™ all these re-
commendations which were implement-
ed to a great extent resulting in consi-
derable economy. In regard to the in-
troduction of a Messenger system,
experiments were made in two Ministries
but they did not prove a success. How-
ever, reduction’ in class IV staff was
made and scale of peons was fixed. The
Special Reorganisation Team had (as in
1953) recommended the reduction of
258 class IV staff in 4 Ministries.
Lducational standards were also fixed
for peons. jamadars, daftries and record
sorters. A ban was also imposed on
fresh recruitment of class IV staff.

Reorganisation of C & I Ministry

In their Third Report on the Minis-
try of Commerce the Committee made
several recommendations for reorgani-
sation of the work of the Ministry and
consequent reduction of various cate-
gories of posts of Officers and Staff and
reduction of office expenditure. The
economy measures suggested™ in  the
Ministry and its various Attached and
Subordinate  Officers amounted to
Rs. 23.76.000.
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One of the important recommenda-
tions*® made by the Committee was that
the work relating to “Shipping” and
““Insurance” should be transferred to
the Ministries of Transport and Finance
respectively and the reduced Ministry
amalgamated with the Ministry of
Industry and Supply.

Government implemented® most of
these recommendations. The Ministry
of Commerce and the Ministry of Indus-
try and Supply were amalgamated and
staff of the new Ministry of Commerce
and Industry was fixed on the basis of
actual requirements. Government also
intimated that considerable economy
had been effected in office expenses and
expenditure had been reduced to the
barest minimum.

Merging of Import and Export Control
Organisations

The Committee also recommended™
the merging of the Import and Export
Control Organisations. They wrote as

follows:—

We have considered the organisation of
the Im and Export Control and find
that while at the ports there is a com-
bined organisation for both export and
import, separa‘e offices exist at the Centre
We recommend that in view of the pre-
sent import and expory position, the twc
organisations should b~ amalgnmated un-
der one head who may be designated a»
Chief Controller of Imports and Exports

By merging the two offices under one head
and by a reshuffling of functions, consi-
derable economy can, we feel, be effected
in the establishment. We strongly urge
upon Governmeny to effect this amalge-
mation of the two offices as early as pos-
sible and secure a reduction of at least 23
per cent in their expenditure.

® Ibid pars 12, page §,
™ 37th Report {December 1956), pages 2—4.
% 3rd Report, pars 42, page 18.

% 37th Report, pages 29—31.

* 3rd Report, pars $2, peges 13-23.

® [bid pars 61, page 27.

This recommendation™ was accepted
by Government and the two organisa-
tions were merged. The staff require-
ments were objectively examined and
reduction of strength effected. The
work of issue of licences was decentra-
lised to a great extent in accordance
with the Committee’s recommendations
and extra demands for establishments
in the ports were met from within the
sanctioned strength, thereby avoiding
the necessity of having to create addi-
tional posts. Implementation of the
Committee’s recommendation therefore
effected not only considerable economy
but also brought about greater efficiency
for the organisation as a result of the
decentralisation of the work.

Concentration of all statistical units in
one place

In their Third Report, the Committee
also recommended® that all the statis-
tical units under the Ministry of Com-
merce scattered in different offices of
the Ministry should be concentrated at
one place i.e. in the officc of the Direc-
tor General of Commercial Intelligence
and Statistics. The Committee stated
that there should be a reshuffling of
duties and all avenues should be
cxplored for achieving economy in work
and staff. The Committee also recom-
mended* that the Central Statistical
Orgunisation under the Cabinet Secre-
tariat should take over all the functions
relating to Statistics which were per-
formed by the various Ministries and
till this was cffected the Ministry of
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Commerce should centralise®® their own
statistical activities.

There were three offices collecting
and compiling commercial and indus-
trial statistics, viz., the Offices of the
Director General of Commercial Intelli-
gence and Statistics, Calcutta, the Direc-
tor of Industrial Statistics, Simla and the
Economic Adviser in Delhi.

As a result’ of the Committee’s re-
commendation the first two offices were
amalgamated and placed under one
officer at Calcutta and the budget was
combined from the year 1954. This
merger  resulted in considerable
economy and the centralisation of work
climinated duplication of work and led
to greater efficiency.

As regards the office'’ of the Econo-
mic Adviser, Government decided that
it was not in the public interest to trans-
fer the office from Delhi to Calcutta.
Some of their Statistical publications
were however transferred to the Cabinet
Secretariat and the work relating to the
analysis of balance sheets and compila-
tion of indices of industrial profits were
transferred to the Ministry of Finance.

Comments of “Indian Finance”

Commenting on the Reports of the
Committee showing action taken by
Government on their first three reports,
the “Indian Finance” wrote as fol-
lows: —

The test to the significan
contr';bunon thi:‘ bno,dy has bue:ni mnhn:
to the scrutiny of Central Government

expenditure, to the detection of waste and
irregularities and the scope for economy.
to refashioning of policies and to the
revision of outlook on certain fundamental

rinciples of administration........ It is

oub if all the sal changes in
administrative policy and details and the
economies achieved during the past five
years would have been fossible but for
the relentless scrutiny of the Estimates
Committee.

...... It need hardly be said that the
Estimates Committ as accepted as its
motto ‘Where one officer will do, two shall
not grow'. The axe fall, either as ome
hefty stroke or small choppings here and
there........ In a number cases, the
Ministries have attempted to comply, but
when tl-|e¥l have argued that the volume
of work has been Increasing, in certain
sections to as much as six to eight times,
the Committee is disabled from pressing
any more........ In all reports the list of
items on which it thinks is suggestions
have not received sufficiently effective
consideration, the Ministry is chased
further.

Reorganisation of work in Estate Office

In their Fourth Report the Commit-
tee made several recommendations*® for
the reorganisation of work in the Estate
Office and consequent reduction of
staff. They also recommended that the
Estate Office should be merged as a
scparate unit in the C.P.W.D. and the
post of Estate Officer abolished. They
made recommendations for an economy
of Rs. 3,71,000 in the Estate Office.

"The Estate Office’* was examined by
the Special Reorganisation Unit of the
Ministry of Finance and staff rec}uire-
ments were fixed on the basis of the
recommendations of this Unit. The
Estate Office was formerly part of the
C.P.W.D. and was separated in 1944.
Government felt that re-amalgamating

" [bid para 52, pages 22-23,
® y7th Report, pages 33-33.

4 Ihd pages 33—38.

# *'Indian Finance™ dated December 29, 1936,

& 4th Report (March 1931), parss 17—30, pages 10-11

% 44th Report (December, 1956) pages 22--a7,
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it with the C.P.W.D. would neither lead
to economy nor efficiency. The Estate
Office was, instead, integrated with the
Secretariat resulting in considerable
saving. As a result of the Committee’s
recommendations, two sections in the
Secretariat dealing with the Estate
Office work were abolished and the
work transferred to the Estate Office,
and the Estate Officer granted ex-officio
Under Secretary’s status to deal with
cases direct.

Purchase of lands and construction of
buildings by C.P.W .D.

In their Fourth Report the Commit-
tee stressed the necessity” for economy
in the matter of purchase of lands and
construction of buildings by the
CP.W.D. The Committee were also
critical of the fact that a good portion
of money allocated for development
work was spent on the construction of
buildings, to the detriment of facilities
for training or purchase of equipment.
The Committee quoted a directive from
the Prime Minister stating that “usually
a lot of money is spent on brick and
mortar and nothing or very little is left
for equipment and for running the ins-

titution”. In this connection the Com-
mittee made the following observa-
tions: —

is urged that before acquiring land
tmm p-rivnte individual, or bodies at high
prices for construction of buildings, Gov-
ernment should satisfy themselves that
wuteoinndaurhich unm:e m use TI::
are not available v y.
C.P.W.D. or the Ministries
should also,
bulld.lnp. investig

d.hzg belonp

able to serve the purpose.
tee feel that at present there ls lack ol‘

nahlwoup-mll—ls.mw
# gth Report, pars 63, page 30.

enu are avail-
Commit-

47 (C) L8—8

55

coordination in this nenru and in oulor
that public funds are wasted i
essential that Govemment should m;ke
maximum use of the existing buildings
and cheaper lands..... ... ‘There is reason
:.o belie}re u;nt 1lnuch o{ u:mmngm llnc‘;
ioned for developmen

being spent on build alone and the
Committee have in mind the various con-
structions that are taking place in connec-
tion with the various laboratoriey that are
being put up. Solid, attractive and luxu-
riant buildings can be built any time when
adequate funds are available ut our
immediate need today is to harness the
resources of the country for betier and
uction in all flelds of activity.

mor
Theeb. o I.tee would t.hemr(otre like ptiht:}
a su wge o ca

amount sanctioned for any dmiopmen

scheme should be utilised toward, equip-
ment, training of personnel cr
factors which are necessary for lnmned
and efficient production. The Ministries
of Works, Mines and Power and Finance
should specially see that when any deve-
lopment schemes are formulated axven-
diture for construction og:ruiom is limit-
ed to the absolute minimum consistent
u};::h gec uirements Otot thteh ach?ned:nd
that portion e fun
utilised towards other matters.

Contractors Profits

The Committee also noticed** tha
out of an expenditure of Rs. 14,22
crores on CP.W.D. works outlay m
1950-51. a sum of Rs. 1:14 crores re-
presented the contractors’ profit. The
Committee commented as follows on
this matter—

The Commitice note with great cohcern
that a sum of Rs. lucrorumoutto
the contractor a. thair They re-
the d th:n the Works, -

rcpnnn ves
and Power g‘l‘mm Ministriss be
set up lo comldcr how far it in pract-
cable for the CP.W.D. to execute I:Iu
works under
in ol’ t is utilised

0 that
by thc &‘:: formia.‘m purpose,
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. This matter was examined” by a
Committee under the Chairmanship of
Shri Kasturbhai Lalbhai who went into
the question of the o isational set-
up und efficiency check 1n the C.P.W.D.
'l%at Committee was of the opinion
that departmental execution, except in
respect of works of small size, was not
likely to be economical and suggested
that the present procedure under which
all important construction work was
given out on contract should therefore
continue. They considered it very im-
portant, however, that contracts should
more and more be awarded only to con-
tractors who have the requisite qualified
staff for supervising the work and who
employ such staff on a permanent basis.
This recommendation was implemented
by Government and nccessary provision
included in the Enlistment Rules.

Reorganisation of C.W.P.C.

While dealing with the Central Water
and Power Commission in their Fifth
Report, the Committee recommended**
a reorganisation of the various branches
of the Commission, which, if imple-
mented, coudd result in reduction in the
number of Directors, Deputy Directors
and Assistant Directors in the Commis-

sion. The Committee wrote as fol-
lows: —

The Commission is at present assisted
by nine Directors, cach in-charge of a
Branch. ........ The pav of a rector
ranges from Rs. 1,800 to Rs. 2,000 p.m. In
view of the scope of functions under our
pr edh bein l'tod a mll.l"fudl r
¢ mainly to surveying, planning and
coordinauni. the Committee are of the
opinion that the various Branches of the
Commission should be reorganised. The
funetions of vaxtian. Hydrology and
Water-ways should be entrusted
W one Director. A second Director may

be in-charge of Irrigation. One Director
-each for igns, isation and Re-
gearch may be entrusted with the duties
of the r tive Branches, All work re-
lating to hydro-electricity and thermal
-Director. 'ﬁse Branch dealing with Stores
power should be centralised under the
and Equipment will no longer be required
f#f the Construction work is taken away
from _the Commission. The function of
the Statistics and Publication Branch is
mainly to collect information from the
various State Government; and other
sources. The Committee do not find amy
justification for enu-ustmﬁ this work to
a Director. The Committee recommend
that the post of Director of this Branch
should be abolished and it should be plac-
ed under the charge of a Deputy Director.
To sum up it may be stated that if the
recommendations set out above are
accepted the number of Directors would
be reduced from nine to flve, with a cor-
responding reduction in of
Deputy, Assistant and Extra Assistant
Directors.

The Committee also observed*” that
as investigations into certain River
Valley Projects were being stopped on
financial considerations and as pros-
pects of construction of new projects in
the mear future were very remote, the
following garetted and non-gazetted
establishment would be rendered sur-

plus:—

Class 1 31
Class 11 29
Class 111 440
Class 1V 139

The Committee recommended that a
Committee consisting of the reprosenta-
tives of the Ministries of Finance, Home
Affairs and Natural Regsources and
Scieatific Research should be set up to
examine in detail the reorganisation of
the Commission and to explore what
economies in expenditure could be
effected consequent on the overall re-

- December, 1956) page 37,

44th Report
";'t‘h‘llewn( 9353) para 17 page 10.
“ Pars 19-20, pages 11-12.
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ductioqfin work mentioned above. The
Committee- also recommended that—
the stafl requirements of the reorganised
office should be commensurate wft.hn the
work - to be handled by it. In
the meantime no new posty either in the
guzetted or non-gazetted cadre should be
created or filled up.

The staff position of the Ceatral
Water and Power Commission was exa-
mined in detail by the S.R.U. which
made several recommendations in re-
gard to the reduction of streagth in
various. grades®. The posts abolished
included 3 posts of Directors, 3 posts of
D. D/Ex. Engineers, 11 posts of
A.D/A.E.Es., 17 posts of Assistant En-
gineers and - several other technical and
clerical posts. The net saving involved
as a result of this reduction was placed
at Rs. 6,03.108 per annum.

Reduction of posts in F, & A. Ministry

In their Sixth Report relating to the
Ministry of Food and Agriculture, the
Committee made several recommenda-
tions relating to economy. One of the
recommendations’ made was that the
post of Bone Meal Adviser should be
abelished. This post®® was abolished as
suggested by the Committee.

Forest Research Institute

While dealing with the Forest Re-
search Institute and Colleges in the
same R . the Committee observed®
that the building for the Ranger’s Col-
lege (meant for second year studeats
only) at the Forest Research Institute
was sufficient to accommodate both the
first and second year classes. The first
year class was in Dehra Dun City and

the only reason for retaining it there
was- the paucity of hostel' accommoda-
tion at the F. R. 1. The Committee
wrote as- folows regarding' this mat-
ter:—

The arrangement of having both the
classes at one place would result in in-
creased efficiency in the training and In
better supervision llsesldea comider‘nﬁ!e
economy jn_ recurring expenses. ™
building in Detrra Dun city can be utilised
for some other purpose either by the
Forest Department or by other Govern-
ment De, nts, or can .be disposed of
at a price. The there-
fore, recommend that the First Year Class
be shifted from Dehra Dun ecity to the
Forest. Research Institu additional
hostal accnmlru:dauon. it necessary, may

be provided ,

Government in their reply** stated
that the Committes's recommendation
had been accepted and that a building
to provide additional hostel accommo-
dation was being constructed at the
Forest Research Institute so that both
the classes might be held at one place.

Central Tractor Organisation

Dealing with the Central Tractor
Organisation in their Seventh Report,
the Committee referred*™® to the heavy
losses sustained by the C. T. 0. Am
many administrative and organisatio:
changes recommended by the Commit-
tec in order to prevent these losses, one.
related to reduction of staff at the head-
quarters of the Ogﬁ:guion. The Com-
mittee wrote as f o

s 49th Report

19
s sand (March lmgw 30.
: 6th Report pars 3’6—” 17.
sand Report pages 6-7.
s7th Report (May 1954), para 3O, page 14.

1957) pages 37—4o and 6s-66.
3) pers 6(iif) pages 7-8,
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Government in their reply® stated that
the Special Reorganisation Unit of the
Ministries of Home Affairs and Finance
examined the C. T. O., and their re-
commendations in regard to the reduc-
tion of staff were accepted. The mone-
tary effect of the S. R. U.’s recommenda-
tions was a saving of about Rs. 8-89
lakhs per annum.

Directorate of Plant Protection, Quaran-
tine and Storage

In their Seventh Report the Commit-
tee also dealt with the Directorate of
Plant Protection, Quarantine and Storage
and recommended® that a review should
be undertaken of the existing staff posi-
tion at the Headquarters office with 3
view to fixing the strength of the ad-
ministration personnel.

Government in their reply®™ stated
that the Directorate was examined by
the Special Reorganisation Unit and the
following staff reduced:

2 Assistants.

3 LDGs.

7 Peons.

1 Senior A.O.

1 Technical Officer.
1 Stenographer.

1 Accountant. 7 at the locust

1 : sub-station,
Office Supervisor. Jodhpur.
Indian  Dairy  Research  Instiute,

Bangalore

In their Tenth Report the Committee,
while dealing with the Indian Dairy Re-

» g3rd Report (March 1957). pages 33-16.
# 7th Report, para 39, page as.

® 33rd Report, pages 97-98.

# goth Report (Sept. 19%4), pars 47, pages a1-22.

s8

search Institute, Bangalore, observed®™
that the Special Reorganisation Unit of
the Ministries of Finance and Home
Affairs which went into the details of
the organisation of the Institute had
made several recommendations relating
to reduction in staff. The Committee
endorsed the S. R. U’s recommenda-
tions and wrote that they should be
implemented.

The recommendations were—

“(a) Class I—The four posts of
Heads of Division should be
held by two officers on the
special scale and two on the
usual Class I scale. The post
of Second Dairy Chemist
should be converted into a
Class 11 appointment.

(b) Class 1I—The posts of Assist-
ant Dairy Husbandry Officer
and Dairy Engineer are not
at present required to be filled
and may be abolished.

(¢) Class III—The Central Office
should be reorganised. A Vete-
rinary Officer should be ap-
pointed and the number of
Research /Technical Assistants
reduced from 16 to 13.

(d) Class IV—The strength of
Class IV staff should be re-
duced from 166 to 149.

The Committee also felt that there
was scope for reduction in the employ-
ment of daily labour.
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Governmeat in their reply® stated
that all these recommendations had
been accepted and implemented result-
ing in considerable economy.

Reduction of expenditure
Publications Division

While dealing with the Publications
Division in their Eleventh Report, the
Committee made several recommenda-
tions relating to reduction of expendi-
ture in the Division. One® of the re-
commendations related to the mainten-
ance of separate Photo Sections in the
Publications Division and in the Press
Information Bureau. The Committee
wrote—

The Committee envisage that if the two
Photo Sections are amalgamated there will
be an annual saving of about Rs. 39,000 in
respect of staff and equipment and that
there would be an increase of efficiency.
Government in their reply™ stated

that the recommendation of the Com-
mittee would be taken up for imple-
mentation as soon as the reguisite ac-
commodation became available.

in

Caves of duplication of work in All

India Radio

Two almost identical cases of dupli-
cation were pointed out by the Com-
mittee in their Twelfth Report relating
to All India Radio. The first®® case
related to AIR’s Services at Simla and
the Monitoring unit in Delhi were both
mainly for the purpose of scrvm%
News Services Division of the All Ind
Radio. The Simla Unit was oonnecwd

5'§th Report (Marc:ﬁ tos?:, pucs - u

*t y1th Report (September 1954) pars 94, p. 31.

* 66th Report (March 1957), p. 29.
= 12th Report (Februsry 1953) para 108 p. 35,

by teleprinter to the News Services Divi-
sion. The Committee found that the
same stations were monitored both at
Delhi and Simla and hence there was
duplication of work. The Committee
recommended that “this matter should
be examined and either the monitoring
unit at Delhi should be closed down
and the teleprinter service made more
efficient or the teleprinter service and
the consequent staff at Simla should be
abolished.™

Government®™ appointed a Commit-
tee t0 enquire into this matter and the
Committee felt that the two services
supplemented cach other and there was
no wasteful duplication. That Commit-
tee was also of the opinion that it would
not be practicable under the existing
circumstances and the requirements of
service, to close down the unit
at Delhi and suggested that the two
services (News Services Division and
Monitoring Services, Simla) should be
brought under a unified control. Gov-
crnment also felt that the teleprinter
lines between Delhi and Simla were not
reliable and as such it would not be
sufe to close down the unit at Delhi.
The Committee, however, did not ac-
cept this view and reiterated their re-
commendation staling—

While the Committee realise that the
technical difficulties stand in the way

their recommendation being implemen
they would like to ?oin:ngut

luppl'{ und duplicati
ul uk wclbuld ! edl:fun ur,
en sl ear|
the duplication. y cute to e

The Second case® related to the
cxistence of four different libraries in

ir om.'r-
are
that
inate

* 313t Report (Second Lok Ssbha) (Ociober 1958), pars 3, pages 2.3.

= 1ath Report, para 178, pages $8-59
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the A. L. R. building at New Delhi.
These libraries belonged to the Directo-
rate, the External Services Division, the
News Scrvices Division and the Delhi
Station. This involved apparently un-
necessary expenditure on the purchase
of the same books and periodicals by
different libraries and the concomitant
limitation of purchases because of the
fixed amounts available with each of
the libraries and also the employment
of four different sets of staff. The Com-
mittee recommended that “these four
libraries should be combined into one
unit under the charge of a competent
libratian”. Similarly, there” were two
diffcrent gramophone record libraries
in the same building, one belonging to
the External Services Division and one
to the Delhi Station®. In this case also
duplication of expenditure arose on ac-
count of purchase of the same records
and maintenance of two different sets
of stafl for the two libraries.

The Comunittee recommended the
amalgamation of the two libraries. The
Committee’s recommendations® were
implemented by Government and the
four libraries and the two gramophone
record libraries were combined into one
unit each.

Remodelling of Railway Stations

In their Reports relating to the Rail-
ways the Committee made several re-
commendations relating to economy. In
their Eighteenth Report on the Five
Year Plans of the Railways. the Com-
mittec suggested™ that the programme

buildings should be slowed down and
the amount diverted to other basic
amenities without reducing the overall
allocation under this item.

Government®™ accepted this
mendation and stated—

Rach proposal for the complete remodel-
ling of a_station building would be care-
fully verified against the number of addi-
tions and alterations to provide the basic
passenger amenities and a decision taken
on the merits, complete remodelling of
the station building being decided on when
it would be more advantageous and chea-

r to do so. The Railways have further

een asked to ensure that the
ling of station buildings where decided on
is carried out as economically as possible.

The subject of reducing expenditure
on prestige buildings was also referred
to by Shri Jagjivan Ram, Minister of
Railways, in his speech on the Railway
Budget in the Lok Sabha on the 19th
July, 1957, He said™—

I am trying to cut down certain expen-
diture and save some money. As the
House is aware, 1 have stopped the con-
struction of prestige buil . 1 have
stopped the use of iron and steel and also
cement in appreciable quantity for the
construction of platforms and waitin,
halls, thereby tryir:g to save money an
material. If I find that I have saved some
money, 1 will see that some additional
mileage in addition to what has been pro-
vided in the Second Five Year Plan is also
undertaken. Whenever it has been possi-
ble to stop the construction, I have stopped
it. 1 have stopped the construction of
buildings even if they have come up to
the plinth.

recom-

Abolition of poss of Director of Rail
Movement

In their Nineteenth Report the Com-
mittee recommended™ that the post of

of remodelling of Railway Station Director of Rail Movement, Calcutta,

“ Ibid para 179, page 59.

7 315t Report (S.L.5.) pages 44-45.

© 18th Report (December 1955) para 21(13),
écmnd Lok lhh.m Y

R March,
.‘: Els.sm«; dt. 19-7-57. d}‘g“m :g;r

" 19th Report (January 19%6) para 44. page 29.

6a

18-19.
) pages 10-11.
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shoild be abolishéd. They wrote as
follows: —

With the bifurcation of the Eastern
Rallway into two Railways, workloads on
‘the bi ted rallways have reduced con-

m:?l leno.qﬂs&agbn m:t:eénti;“uigg ‘ihil.it

imrgctor of Rail -'Hovemenf

‘Calcutta). They, therefore, recommend
the abolition of this post.

Government, however felt, that it
was necessary to continue the post as
long as the present transport difficulties
remained. The Director was however
given additional work of coordinating
and planning the movement of imported
cement, steel and machinery through
the ports of Calcutta, Bombay, Madras
and Vishakapatnam. In the light of
the additional responsibilities entrusted
to this officer, the Committee accepted
Government's view.

Steel for Railways

In their Twenty-first Report the Com-
mittee while dealing with the problem
of steel for the Indian Railways recom-
mended™ the use of Thomas Quality
Steel which was cheaper. They observed
as follows:—

As steel of ‘Llhomas Quality is cheaper
and is to be available in good
quantity, the Committee consider that the

cost of imports would be less if the Rail-
5“’? could also sccept Thomas Quality

The Railway Board agreed™ in
principle to extend the use of Thomas
Quality Sseel to meet the requirements
of the Railways. In 1957-58, 31:9%
of the total orders for steel placed by
the Railway Board were in respect of
Thomes Quality Steel.

Job ‘unalysis of Railway Staff

In their Twenty-fourth™ on
Staff Matters on the Railways the Com-
mittee recommended the introduction of
proper machinery for job analysis of
Railway staff to cnsure that there was no
surplus staff and that cach man did a
full day's useful work. The Committee

wrote as follows:—

In a Government d?l.l‘tm!ﬂl, job-
analysis is usually though g,ff when some
‘economy has to L- effec by reducing
& number of posts. Due to this association
of job-analysis with retrenchment, the
idea ig usually disiked by the wo X
The d‘omittee . therefore, like to
make it clear, that it is not thelr intention
to suggest any retrenchment of by
mcommeﬂdlnq' the job-analysls. ey as
s matter of fact, envissge considerable
additlonal recruitment for the implemen-
tation of the S8econd Plan. They are, how-
ever, extremely anxious to see that there
is no wastage of man- er and that
every man givey a full day's usefu] work
to the A:tan nmhmtion ey, r:hthtmweﬂfo
recommen at a proper ma
H::i-lnlly!ls should be introduced on each

Iway. While discussing the question
i, i, ) B enodd

e n ularly to
Class 1V staff should ot "he - confined
merely to one icular job, but should
alzo include training in one or two allled
jobs. Thig will flc’lit'n!e useful employ-
;:;nt of_me;rbrym%byu 'll'lor a full ]dn.v‘l

rk. s wi rove ersl tone
of e&clency also, because llc'l‘o?nﬂehnt
physical andlor mental occupation has a

rrodi m

f:dlvldﬂl.lnﬂm“ on the efficiency of an
Government in their ly’* stated
that varfous measures had intro-

duced in the Ministry of Railways and
on a number of Railways as part of the
Central Secretariat Organisation and
Methods drive. These measures in-
volved continuous inspection of work
done in the branches in order to ensure

™ 18th Report (Second Lok Sabha) (April 1958), pages 19-20.
318t Report (February 1956), pars 33. page-11.
* a7th Report (Second Lok Sabha) (September 1918 pages 7-8.

» 34th Report (March 1956), pars 111, page 39.

™ 29th Report (Second Lok Sabha) (September 1958), pages 33-33.

61



Journal of Parliamentary Information

maximum output without deterioration
in quality. Further, a pilot scheme
designed to examine ways and means of
rationali§ing work by eliminating
infructuous or superfluous correspond-
ence, noting, returns etc., at  various
levels had also been instituted. Govern-
ment stated further as follows:—

After these investigations are over, de-
tailed job-mnlms can be tackled as by
lhl:t e‘tiht';:e thete nl"“l would lu;ve com-
plet: e extensive programme of expan-
sion envisaged under the Second Plan and
there would be less risk of incorrectly
low norms being fixed on the basis of the
present output of staff, of whom a large
proportion are new and Inexperienced.

Passenger amenities in the Railways

In their Twenty-fifth Report on
Passenger Amenities in the Railways,
the Committee stressed’” the need for
economy in the construction of latrines,
urinals and bathrooms in Railway
stations. They wrote as follows: —

The Committee note that on the Central
Rajlway for the construction of 64 lat-
rines, urinals and bath-rooms, Rs. 2:80
lakhs have been spent. The exﬂenditure
appears to be somewhat on the lﬂa side,
considering the standard of amenitles pro-
vided. The Committee suggest that a
closer check should be exercfud to kee
the expenditure to the minimum on suc!
items, go that the facilities may be provid-
ed at a greater number of gtations within
the allotted amount. So far as the road-
side atations are concerned, the Committee
tecommend that cheaper type of latrines
may be evolved in consultation with the
All India Institute of Hygiene and Public
Health. The ultimate aim should be to
provide flush system everywhere.

Government™ in their reply stated
that the Railway Administrations had
been instructed to  implement the
recommendation.

e 3;“; Re'p;r—t(Mmh‘msﬁ\,;lm 32-33. page 13.

Staff in Lost Property Office in Eastern
Railway

In their Twenty-sixth Report on com-
mercial matters of the Railways the
Committee recommended™ a  job
analysis of the staff in the Lost Property
Office in the Eastern Railway, which
the Committee felt was on the high side.
The Committee wrote as follows:—

The Committee feel that even after
making allowance for the volume of work
involved, the strength in the Lost Property
Office of the Eastern Railway appears to
be considerably higher and ~recommend
that a detailed job analysis should be
done with a view to reducing the strength
suitably. Feasibility of laying down uni-
form and specific standards for providing
the staff in the Lost Property Offices might
be examined.

Government in their reply® stated that
the recommendation had been accepted
and that investigations had been taken
in hand as recommended.

Reduction in fuel expenditure of

Railways

While dealing with the consumption
of coal in the Railways, the Committee
in their 30th Report commented® that
on the basis of assessment made by the
Fuel Economy Enquiry Committee, the
economy in the Railways on fuel, that
could be achieved by the various
measures recommended by them would
be about 209,. Two years had passed
since that Committee had reported and
since that committee’s recommendations
had not been implemented. the excess
expenditure in the two years was of the

e
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e 26th Report (April 1986), para 99, pages 27-28.
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@ 30th Report (March 1936) parss 16-17, page 7.
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ordet of Rs. 6 crores. The Committee
commented as follows on this matter:—

The break up of this under the three
categories of the economy measures refer-
red to above already would be as
follows: —

(1) Measures beyond the control of the

Railway Ministry 2:2 crores.

(2) Long term measures to be introduc-

ed by the Railway Board—1.9 crores.

(3) Measures that could have been in-

troduced in two or three years.—
1.9 crores,

Since the Driver Committee Report was
presented only in March 1953, even if the
third category of these measures had been
instituted unmedmtely thereafter, full re-
mlt, could not, perhaps, have been expect-

in 1853-54, but some economy could
h:ve been effected in 1954-55. It must,
therefore, be eonstdered that a substantia.
portion of the amount of Ru 1:9 crores
could have been saved in 1954-55 had more
vigorous steps been taken to institute the
mﬂ advocated by the Driver Com-

Government in their reply*? stated
that several measures had been taken to
obtain economy in fuel consumption,
and to improve supply conditions and
locomotive . operation and performance.
Government however felt that—

the maximum fuel saving js not expect-
ed to exceed 10 to 12 per ?:ent even if all
the fuel economy measures are adop
supply conditions are rationalised a
there is no further deterioration in the
quality of coal used in locomotives,

Production Cost of Locomotives

While dealing with the cost of the
locomotives produced in the Chitta-
ranjan Locomotive Works, the Commit-
tee urged™ that efforts should be made
to reduce the cost. The Committee
stated—

With the increased target of annual pro-
duction of 300, efforts should be made to

usoﬂ:

nteducte lh: clo.lt of produc o (tuiclulin
of interest char -at-

to bring it tu tg" Ie\relc:g m
landed cost of U.K, and J
locomotive under T.C.M. If acblov-

ed, it would result in an %
annual saving of Rs. 1.4100 on the
basis of the average actual
Chittaranjan locomotive durml l

Government in their reply™ smod
that the target of annual production had
been reduced to 240 averuge size
locomotive units per year. The cost of
locomotives had come down from
Rs. 7:94 lakhs in 1952-53 to Rs. 4:60
lukhs (including dividend) in 1957-58.
This compared favourably with the
average landed cost of W.P. engine of
about Rs. 5°04 lakhs (Austria and
Polund). Government also stated that
every effort would be made to achieve
further  reduction "in the cost of
production.

Expenditure  in
Organisations

In their Thirty-fourth Report on
Tourism the Committee observed® that
the cost of establishment and publicity
including other charges, of the jonal
Tourist Organisations both in India and
abroad had been rather on the high
side. possibly due. inter alia to the
higher scales of pay given to the
R.T.Os., the exorbitant rent for the
buildings occupied by the offices, etc..
and recommended that steps should be
taken to bring down the cost of adminis-
tration in relation to the amounts spent
directly for promoting tourism.

Government in their reply®™ stated
that the utmost was being done to
econnmm expcndlturc and that the

Regional  Tourint

Report (Second Lok Sabha) (March :959)’114!-6 8

& 74h Report (Second Lok Sabha Match 1960) page (14).

* 34th Report (October 1956 39, page 12.
= s3nd Report (Second Lni éum.':). (March 1959), PRges 41-42.
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tibservations of the Committee had been
noted and would be duly kept in mind
as a guiding principle.

Cheaper buildings for tourist offices

The Committee also observed® that
rents paid for buildings accommodating
tourist offices both in India and abroad
were rather exorbitant and urged the
need for economy in this matter. They
wrote as follows:—

The Committee appreciate that the difi-
culty of accommeodation in Government-
owned buildings 18 not peculiar to the
tourist organisation alone and that it exists
equally in respect of many permsment
departments which are stil occuprng
rented buildings either due to the diffi-
culty in securing the required land or due
to the limitation of availability of capital
funds. They, however, suggesi that the
feasibility of utilising numerous buildings
like the bungaiows and palaces of former
Indian princes which are lying vacant
should carefuliy e¢xamined. The Com-
mitiee ulso suggrst that an attempt should
be made to construct, as far as possible,
Government-owned buildings rather than
paying heavy rents, as this wil be more
economical in the long run. The Ministry
should analyse the rents that are being
paid by the tourist offices both in India
and abroad and chalk out & plan by which
the Government have not to spend as
much as it is spending on rents now.

Government in their reply™ stated
that the feasibility of utilising the
buildings of former Indian Princes was
examined but it was found that none of
the buildings was suitable for Tourist
Offices. Government buildings would
be constructed for locating tourist
offices subject to availability of funds.

ment also stated that in regard
10 premises in India, the rent was usual-
ly paid after obtaining a certificate
rom the PW.D. as to the non-avail-
ability of

suitable  Government

accommodation and the reasonableness
ot the rent.

Community Projects Administration

In their Reports on the Ministry of
Community Development, the Com-
mittee had stressed the need for
economy and the necessity of obtaining
the maximum benefit for the expendi-
ture incurred. Commenting on the
Budget figures*® of the Community Pro-
jects Administration for 1952-53 to
1956-57 the Committee wrote in their
Thirty Eighth Report—

The Committee observe that the expen-
diture has been progressively increasms
and recommend that a strict watch shoul
be kept to arrest this trend. It is noticed
that there is a sudden and steep rise in
the revised estimates for 1955-56 under
the heading “Other Charges”. This was
explained to be due to the provision made
for adjustment of expenditure on |
unts, station and hand cameras obtained
through the T.C.M., Servce Poslage, tele-
phones, adjournment of cost of staff car,

reparation of documentary film “Road to
ﬁew India”, books and publications, fur-
niture, purchase of type-writers, hot and
cold weather charges, administrative in-
telligence seminars, cart and coolie hire
etc.

The Committee also observe that the
expenditure under *“Allowances wund
Honoraria” is on the_hifh side. Budge!
estimates for 1936-57 indicate that expen-
diture under this head is expected to rise
further. The Committee ;elhggest that the
position should be reviewed carefully by
the Ministry to see whether this expendi-
ture cannot be reduced and brought down
to the level of the Revised Estimates for
1955-56 for the same item.

Government in their reply™ stated
that as a result of the recommendations
made by the Special Reorganisation
Unit of the Ministry of Finance several
posts were abolished in September,
1959. Government also stated that the

# 34th Report. an. ;:'o. pager 6"t-63.
* gand Report (Second
- ;lth Repart (

Sabha) pages 74-75.
=cember 1956) mn?;—.go pages 15—16.

% 63rd Report (Second Lok Sabha) (October 1999) Pages 2:23.
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increase in was due to the

appointment of a number of

and Secretariat Officers and staff to cope
up with the increased workload in the
Ministry and grant of incremeats to
staff annually.

Lands, Hiring and Disposals Organisa-
“tion

In their Forty-sixth Report on Lands
and Cantonments the Committee recom-
mended” the abolition of the Lands,
Hirings and Disposals isation.
This gl.'f’;fga.nisation had been created in
1944 and was made responsible for all
hirings, requisitions (as well as surren-
ders and derequisitions) of lands and
buildings required by the Armed Forces
and for settlement or payment of claims
arising therefrom. The Committee

wrote as follows regarding this matter:

During emergencies there might be 2
need for the Defence Ministry to take over
lands and buildings. Necessary powers
are granted to requisition or acquire pro-
perties and occupy them at very short
notice. But when the emergency ls over
there j« undue slackness about restoring
the properties to the owner or to take
them over on payment of due compenss-
tion. The Committee feel that anv ele-
ment of arbitrariness should be complete-
v eliminated from thix nrocess. Strict
rules and regulations should be laid down
to make the de-requisitioning and de-
hiringx of properties and payment of com-
pensation reasonably promot. after the
emereency is over. There iz no justifica-
tion for an organisation like the Lands
Hirings and Disnosals service. which was
created soecifically for an emergency. to
continue to exist so long after the war
ended. The (;ommitum fa:ll. d!:u:n :nl:nﬂ
strinpent ations are 1 -
forced, sucrl‘:‘:nﬂmm have a tendency in
drag on Indeﬂnitelt‘lr\ ll:,duill;lﬁ mllnd !': !b.:

ontent among the c
ﬁ:ch on ““The Committan.

the exchequer. e
therefore, mm: that a review should

n 4sth Report (March 1957) pars, 104, pages 495

» g4th Report ( March 1957), par 38, page 18

w Ibid pars 39. page 18.
s ggth Report (March 1957), pars 33, page 15
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be made immediately of the prosent pasi-

tion and practical steps taken to

decisions on all outstanding cases. .

Lands Hirings ana In  service

should be wound up at a very early date

and in any case not later than . 1958

when the Requisitioning and Acquisition

of Immovable Property Act, l;ﬂl will
expire,
O0.&M. Division for Ordnance Factories

While dealing with the orgenisation
and finance of Ordnance Factories in
their Fifty-fourth report, the Committee
recommended® the opening of an Or-
ganisation and Methods Division in the
Offices of the Controller General ot
Defence Production and the Directer
Geaeral of Ordnance Factories to
examine constantly the question of staft
strength, increase in paper work etc.

In the same report the Commitiee
expressed”® doubts regarding the neces-
sity of having a Chief Security Officer
and a Chief Medical Officer in the
Headquarters Office of the D.G.O.F.
They wondered whether at the factory
level, the respective functions could not
be performed by Local Military or Civil
Officers. The Committee recommended
that the question of retention of these
two posts should be examined afcesh in
the light of the Committec's remarks.

Overtime bonus in spite of surplus labour

In their Fifty-fifth Report on staff
matters in  Ordnance Factories, the
Committee observed * that in 1992-$3,
1953-54 and 1954-59, Rs. 14-17 lakhs,
Rs. 8:72 lakhs and Rs. 2058 lakhs
had been paid as overtime bonus to
stafl. These large amounts were pgid
as overtime in spite of the existence of
surplus labour in the factories. The
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Committee found “this situation as very
anomalous”.  They commented as

asked for by various authorities. While
they consider this unfortunate in a defenca

follows regarding this matter:—

The Committee appreciate that overtime
is perhaps necessitated by the sudden rush
of orders on particular shops, particularly
in bottleneck sections, requiring early
completion and cannot therefore, be en-
tirely eliminated. However, particularly
in 1954-55, the Committee feel that the
same could be minimised considerably
by a careful planning in placing ex-
tracts on Ordnance Factories and training
of workers on a variety of jobs so that
they could be employed in other shops
during emergencies.

Government in their reply®® stated
that working of overtime in factories
was rigidly regulated. and only in cases
where it was absolutely inescapable that
overtime was permitted. As regards
training of workers in alternate trades,
Government stated that this had been
tried by encouraging workers to learn
alternate trades after working hours
but this experiment had not proved
successful. '

Large clerical staff
Factories

in  Ordnance

The Committee also found® that the
expenditure on industrial staff had been
rising out of proportion with the outturn
in the Ordnance Factories. Worse still,
the strength and expenditure on clerical
stafl had increased at a more rapid pace
than that of the industrial staff. The
expenditure on industrial staff was
approximately same in 1951-52 and
1955-56, while the clerical staff in the
latter year was over 229, more than in

the former year. The Committee
commented as follows on this matter—

It was explained to the Committee that

had increased in the organi-

paper wo
nt‘;;n of the Ordnance Factories in recent

years due to hundreds of returns being

 4and Report (Second Lok Ssbha), (March 1959)

» gsth Report, paras 36 & 39

17-18,
Report, Second Lok .

noting the recommendation

industry, they see a welcome decrease in
the nE’fnber of clerical staff in 18566-57.
However, they su that practical steps
should be constantly devised and introduc-
ed to keep paper work and red-tape to the
minimum in the organisation of the Ord-
nance Factories...... The Committee feel
that whatever be the difficulties in h{in:
down a uniform yardstick for the employ-
ment of varioug categories of staff in Ord-
nance Factories, an attempt should be
made to do so Barticultrl as at present,
the staff in the Ordnance Factories is defl-
nitely on the high side and a streamlining
is necessary. It should be realised that
these Ordinance Factories are industrial
unity and that they should be run on
business principles as far as possible. The
Committee, therefore, recommend that
steps should be initiated at an early date
to determine on as far a scientific basis as
possible the norms and work-loads for the
various categories of staff in the Ordnance
E::itories and to fix their strength on that
5.

"

while
regarding
reduction of paper work and red-tape
to the minimum stated that production
in the Ordnance Factories varied both
in quality and quantity from time to

Government in their reply™

“time at short notice and as such it was

difficult to fix yardsticks for work. Gov-
ermment felt that the variety of work
and widely varying and fluctuating
requirements of the Services would
make not only the application of norms

to all items very costly but almost im-
practicable.

High expenditure on care and custody
of Stores

In their Sixty-Eighth Report on the
stores, plant and machinery and produc-
tion of Ordnance Stores, the Committee
commented™ on the expenditure incur-
red on the care and custody of stores.

Sabha) pages 13, 32-33.

, Pages 11-12,

w 4nd :
w &8th ReporttMarch 1957) paras 35-37, pages 1o-11.



The expenditure ratio between expendi-
ture on custody and value of material
at the end of the year had increfised
from 1-9 % in 1952-53 t0 2'3% in
1954-55. - The Committee felt that this
expenditure was on the high side and
observed as follows:—

l"med Com&iuee feel dthat the staff em-
ployed on the care and custody of stores
is on the high side and that there is sc
for reduction In stores keeping establish-
ment, even on the basis of present hold-
ings. This was corroborated by the repre-
sentatives of the Ministry of Defence also
when they admitted the employment of
surplus staff on cleaning the stores. They
have also suggested elsewhere an exami-
nation of the feasibility of bringing down
the stock holdings in the Ordnance Fac-
torles as _well as of maintaining centrul
stocks, The Committee, therefore, recom-
mend that the feasibility of reducing
the expenditure on care and custody of
stores should be considered.

Government in their reply® stated
that this item of expenditure had been
cut down resulting in significant reduc-
tion of stores indirect charges in the

factories.
Observations of “Eastern Economist”

Concerning the Reports of the follow-
ing Committee on Ordnance Factories.
the Observations of the Eastern Econo-
mist"* are worthy of note:—

It is difficult to exaggerate the value of
the periodical reports of Parliament's
Estimates and Public Accounts Committeey
even in normal circumstances. But they
assume still greater importance in the
current moves for austerity and economv
in administration. Government Thave
recently set up special economy units in
different Ministries to suggest ways and
means of curtailing _exoenditure. How-
ever, the reports of Parliament's standing
Committees abounding in instances of
waste and extravagance should serve eco-
nomy and plug every source of wastage
and infructuous expenditure.....  ..The

-

Estimates Committee of Lok Sabha

Report of the Committee on Ordnance
Factorie; especially in regard to stores,
plants and machinery and Yoroducwln.
shows how if one goes meticu
details, substantial savings can be made in
several ways with much benefit to the
Exchequer., The Committee has made a

number of useful suggestions,

usly into

Increasing cost of administering the

Central Road Fund

While dealing with the Central Road
Fund the Committec observed,'! in
their Fifty-Ninth Report, that the cost
of administering the Fund ‘had shot up
by 44 times during the past eight years.
The Committee recommended that all
possible steps should be taken to bring
this expenditure to the minimum so that
the money so made available ht be
utilised in the actual execution of addi-
tional projects,

Government in their reply'™ stated
that in 1946 a decision was taken to
contribute Rs. 1 lakh from the Central
Road Fund to the cost of administra-
tion. In 1951 this figure was raised to
Rs. 4'5 lakhs. This nted Rs. 3
lakhs (at 1% of the annual credit to the
Fund which then stood at Rs. 3 crores)
for administering the Fund and Rs. 1§
lakhs towards the work of research,
intelligence and special enquiries which
Branches of the Roads Wing were
undertaking namely standards, statisti-
cal and Bridge Branches. The annual
credit of the Fund at present stood at
Rs. 4 crores. On the basis of 1% the
cost of administration comes to Rs. 4
lakhs. The activities of the Roads
Wing for research, dissemination of
information and technical advice had
ulso expanded. Government therefore
considered that the present contribution

= s6th Report (Secnd L& Sabha) (April 1959). pages 36-27.
# The ““Eastern Hoonomint® dated sth July, 1957,

w 59th Report, pars 149, page 41.

3 ™ 66th Report (3 LS) (Ocober 1939), pages 39—31.9
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of Rs. 4'5 lakhs from the Central Road
Fund did not admit of any reduction.
The Committee accepted this view.

Reduction of Staff in Defence Training
Institutions

In their Sixty Third Report while
dealing with the training institutions
under the Ministry of Defence the Com-
mittee had occasion to make several
recommendations in regard to economy.
The Committee found'® that the Mili-
tary Training Directorate was over-
staffed. In 1954 the Armed Forces
Reorganisation Committee had reported
that when training -in the army was
centsalised, it would result in economy
of staff but actually there had been an
increase  after reorganisation. The
Committee  recommended that the
feasibility of reducing the establishment
of the Directorate should be examined
again.

Government'™ in their reply stated
that compared to the situation which
obtained in 1952 when the Armed

Forces Reorganisation Committee sub-
mitted its Report, the commitments of
the Military Training Directorate had
considerably  increased. Government
stated that the establishments of the
various Directorates of the Service
Headquarters were periodically review-
ed and the strengths determined after
taking into account their functions,
work-load and various other aspects.
The Establishment of the Military

Training Directorate was reviewed in
1956 and again in 1958. Some reduc-
tion ‘in the clerical establishment of the
Directorate had been made since the
recommendation of the AFRC. Gov-
ernment added that the existing estab-
lishment appeared to be fully justified
1aking into consideration the present
work-load and the responsibilities of the
Directorate of Military Training.

In the same Report the Committee
suggested’®® that there was scope for
reducing the staff in the National
Defence Academy and the Defence
Services Staff College and recommended
that the feasibility of effecting such a
reduction might be examined.

Government in their reply'® stated as
follows: —

The establishment of the National
Defence Academy was examined on the
spot in Derember 19857 by JS(G) and
Additional FA IT Officers of the Defence
Ministry and the Ministry of Finance
(Defence) with a view to effecting eco-
nomy in expenditure. Some reductions in
staff wers made and certain principles
were made for the review of the estab-
lishment.

On the basis of the above review the
following reductions in the Establishment
of the NDA have been effected: —

Per cent.
Service Officers 15
Civilian Academic Staff 26.5
JCOs 13.5
Other Ranks M40
Civilians Class III 11.0
Civilians Class IV 31.0

(To bé. continued)

L G;r:i Rcmr; E“-INP;.I'Q_S7), pars 4, pages 1-3.
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ws gyrd Report para 106, page 37,
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PROCEDURAL MATTERS

Payment and Appropriation of Moncy
by Ordimance.

On February 21, 1961, the Orissa
State Legislative Assembly was adjourn-
ed sine die following a statement in the
Assembly by the Chief Minister of the
State announcing the intention of the
Council of Ministers to resign. The
Assembly was prorogued by the
Governor of Orissa on February 22.
1961. On February 23, 1961, the
Governor of Orissa promulgated an
Ordinance (Orissa Ordinance No. 3 of
1961) authorising payment and appro-
priation of certain supplementary sums
amounting in  the aggregate to
Rs. 4,40,48,815 from and out of the
Consolidated Fund of the State of Orissa
for the services of the financial year
1960-61. On February 25, 1961, the
President on receipt of a report from the
Governor of the State of Orissa issued
a Proclamation under Art. 356 of the
Constitution assuming to himself the
functions of the Government of that
State.

On March 4, 1961, the propriety of
the Governor's action in issuing the
Ordinance was sought to be raised
through .notice of the adjournment
motion in Lok Sabha. It was pointed
out by certain members that it was not
constitutional on the of the Gover-
nor to have authorised payment and
appropriation of tary expen-
diture by the Ordinance without placing

_nance promulgated by the

the demands before the House and their
consideration and passing by the House.

The Home - Minister (Shri Lal
Buahadur Shastri) explained that the
Ordinance was not valid under the Con-
stitution and no money had been drawn
under the Ordinance. The Minister
further informed the House that Gov-
ernment would soon bring up the Sup-
plementary Demands for Grants in
respect of Orissa before the Parliament
for discussion and voting. In view of
the statement made by the Home Minis-
ter, the Speaker withheld his consent to
the moving of the adjournment motion.

On March 6, 1961 the Finance
Minister presented to Lok Sabha a state-
ment regarding Supplementary Demands
for Grants for 1960-61 in respect of the
State of Orissa.

On March 9, 1961 during the dis-
cussion on the Supplementary Demands
for Grants 1960-61 in respect of Orissa,
a member pointed out that the Ordi-
Governor
under the powers vested in him by Art.
213 of the Constitution was valid in law
so Jong as it was not declared void or
inoperative by any competent court of
law. He stated that merely because the
Home Minister had stated that the
Ordinance was invalid, the Ordinance
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did not cease to operate. In his view
the House was not competent to proceed
with the Supplementary Demands for
Grants in respect of Orissa unless the
Ordinance was first withdrawn. The
Minister of State in the Ministry of
Home Affairs (Shri B. N, Datar) ex-
plained that the Ordinance promulgated
by the Governor had not been given
effect to and no money had been drawn
under its authority. He added that the
question as to whether it was necessary
to withdraw the Ordinange or to lay
it on the Table of the House was being
considered by the Government. The
Supplementary Demands were, however,
voted by the House on March 9, 1961.

On March 10, 1961, when the Minis-
ter of Finance (Shri Morarji Desai)
sought to move for leave to introduce
the Orissa Appropriation Bill to autho-
rise thc appropriation of moneys in
respect of the Demands for Grants
ulready voted by the¢ House on the
previous day, the motion was opposed
on the ground that it would be against
constitutional propricty to introduce the
Bill without first withdrawing the
Ordinance. Upholding the objection.
the Speaker observed:

The point is that we have to pass
logisht on with respect to a matter on
which there Is already a piece of legis-
lation as legislation passed by this
Huose. .....Yesterday the  Supplemen-
tary Demands were passed but unless
an Appropriation Bill 1s [nssed, not a
Ene can be drawn. Merely because the

upplementary Demands have been
passed, the hon. Finance Minister cannot
appropriate the money.

Introduction of the Bill was accord-
ingly held over on that day.

" {These provisions run as follows.

“233. Notwithstanding anything in the foregoing

Parliament hag
ritory of India g:r implementing

On March 13, 1961 the Minister of
State in the Ministry of Home Affairs
laid on the Table a copy of the Orissa
Appropriation Ordinance, 1961 (Orissa
Ordinance No. 3 of 1961) and a copy
of the President’s Order, dated March
10, 1961, published in Notification No.
G.S.R. 343, dated the 10th March,
1961 withdrawing that Ordinance.
Thereafter, the Minister of Finance
introduced the Orissa Appropriation
Bill, which was passed on March 14,
1961. :

* * . *

Lok Sabha : Ratification of treaties

involving financial obligations

On November 14, 1960, when the
Minister of Irrigation and Power laid
on the Table of the House a copy of
the Indus Witers Treaty, 1960 which
had already been ratified by Govern-
ment, a point-of order was raised to the
cffect that since the treaty involved a
financial commitment of £ 62,060,000
its ratification by the Government
amounted to an encroachment upon the
financial powers of the House. In the
U.K.. the member submitted, all treaty-
making power was in the Crown but
wherever any financial implications were
involved, the ratifying authority was
Parliament. According to him, the
power in regard to ratification in such
+cases resided in Parliament and the
Government could not, by itself, ratify
the treaty.

Relying on the provisions of Articles
253, 246(1) and entry 14 of List I
(Union List) of the Seventh Schedule
to the Constitutiont. it was urged by

nrovisions of this  Chapter,

wer to make any law for the whole or any part of the ter-
any treaty, agreement or convention with

any other country or countries or —anydecision made at any international con-

fercnce, association or other body.
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another member that Parliament’s power
in regard to treaties with foreign coun-
tries was absolute. Yet another mem-
ber, admitting the right of the Govern-
ment to enter into treaties and ratify
them, argued that payment of money in
consequence of the treaty before the
Government came to the Houses with a
Demand for Grant would be a violation
of Art. 266(3)t of the Constitution.

The Minister of Law (Shri A. K.
Sen) was of the view that the question
of financial appropriation was a

te matter and that it had nothing
to do with the ratification of the argu-
ment by the Government.

Ruling out the point of order the
Speaker observed:

The provision for entering into trea-
ties is contained in entry 14 of List
I ® * ¢ Article 253 is an enabling pro-
vision. Wherever the Government enters
into a treaty—Parliament may or may
not ‘#rao—l?:e primary right under the
Constitution is with the Government to
enter into a treaty. * * * We cannot
now take away powers which have been
vested in the vernment under
Constitution. This follows the lish
practice where no treaties are for
ratification normally, unless e Gov-
ernment itself wants to do so. Here, it
is open to the Government to bring it
gr Ml‘ie Tbl;::u will be an occasion “fg
on, m to say I-hﬂﬁ
at the time when this use wi be
called upon to vote (the money invol-
ved). Not a single ﬂe out of the Conso-
lidated Fund can paid to anybody
without the sanction of this House....

clauses (2) and (3),

So.timreisnopolntofmﬂtruohru
I am able to see...... -

In accordance with previous prectice,
it is_not obligatory on the Government
to lHlm::e treaties before this House for
ratification unless, ag constituent g':
of those treaties, the respective -
ernments have agreed to them
before Parliament and o their rati-
fieation. I do not find any such
here. It is open to Government
accept and ratity, which they have
done. So far as money is concerned,
am not called upon to give any advice
now. When the matter comes up, we
will know what i3 to be done.t

3k

L) - L] L
Lok Sabha: Coastitutional Requirements
of a Bill brought up under Art. 3 of
the Constitution

The Acquired Territories (Merger)
Bill, 1960 sought to vide for the
merger into the States of Assam, Punjab
and West Bengal of territories acquired
pursuance of certain agreement entered
into between the Governments of India
and Pakistan during the years 1958—
1960 and to make all the other neces-
sary supplemental and incidental
sions. e concluding a the
Statement of ts and Reasons of
the Bill, which was dated December 12,
1960, read as follows:

As r i

err -

lum:dofythc States of Assam, Punjeb

and West Bengal who have expressed
their views the‘r.m

Parliament

¢ thstandi in has
248, (1) Notwi ding mth:tj‘pect 1o o ot thy e snumrtiament | bes

exclusive power to make laws

in the Seventh Schedule (in this Constitu tion referred to as the *Union List™).”

“En 14, En into treaties and
. try tering ke

implementing of trea
tArt. 266(3) runs as follows:
“No

of a State
poses and in the manner provided in

2347 (C) L8S—10.

ts

out of the Consolidated Fund of India or the
ccordance with law and for the
be appropriated ezu&fhm . . pur-

agreements with foreign countries and
and convention with foreign countries.”

Consolidated Fund
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On December 16, 1960 when the
Prime Minister moved the motion for
leave to introduce the Bill, a member,
on a point of order, submitted that the
aforesaid statement under date Decem-
ber 12, 1960 was not correct inasmuch
as, to his knowledge, the concerned State
Legislatures had not expressed their
views and, at any rate, the West Bengal
Council had not expressed its opinion,
as according to newspaper reports when
the Bill was placed before the Council
on December 14, 1960 there was
pandemonium and the House adjourned.
Under Art. 3* of the Constitution, the
member argued, if was incumbent on the
President to ascertain the views of the
concerned legislatures prior to recom-
mending the Bill for introduction and
since this mandatory provision had not
been complied with in the case on hand,
the President's recommendation for
introduction of the Bill was not in order
and the Bill was void ab initio and
should not be allowed to be introduced.

As to the facts of the case the Prime
Minister informed the House that of the
concerned State Legislatures the Assam
and Punjab Legislatures had expressed
their views within the time specified in
the reference by the President and even
in the case of the West Bengal Legisla-
ture the Bill was placed before the
Assembly, when various objections were
raised. Only the West Bengal Legisla-
tive Council could not express its views,
owing to disturbance in the House. in
spite of the extended time allowed to
them upto December 15, 1960.

*Under art 3 of the Constitution, Parlis ment may by law form a new State,

To make the position clear the Prime
Minister offered to vary suitably the
Statement of Objects and Reasons and
alsp alter the date from December 12,
1960 (which was the date of printi
of the Bill in advance) to December 16,
1960, which was the actual date on
which the Bill was being introduced in
the House.

Turning them to the requirements of
the law in such cases, the Prime Minister
declared, they were three: firstly, there
must be a recommendation of the Presi-
dent to such a piece of legislation;
secondly, the President must refer the
Bill to the State Legislatures concerned
for expressing their views thereon; and
thirdly, the period specified in the refer-
ence or any further period that may be
allowed has to expire. All the three
conditions, he said, had been complied
with  In regard to the last particularly,
viz., reference by the President, he
stressed that what was necessary was not
the consent of the Legislatures or even
the fact that they had considered it, but
only that they should be given an
opportunity to consider it and the period
given to them should have expired; and
it a particular Assembly or Council did
not take advantage of the reference
within the stated period, it did not
vitiate any proceeding in Parliament.

As for the suggestion that the Presi-
dent should have given his recommenda-
tion to the Bill only after ascertaining
the views of the State Legislatures con-

or may increass or diminish the area oralter the name or boundaries of any State

and under the proviso to that article—

‘no bill for the purpose shall be introduced in either House of Parliament

except on the recommendation of
contained in the Bill aft .
*** the Bill has been

the President and unlesis, where the prgnl
the area, boundaries or name of any of the tes
erred by the President to Legisla

ture of that

State for mi"ﬂ its *views thereon within such period as may be gpecified
w!

in the refeyence or

thin such further period as the President may allow and

the period so specified or allowed has expired’
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cerned, the Prime Minister pointed out
that the President’s approval had no
relation to the opinions of the Legisla-
tures.

Agreeing with the views expressed by
the Prime Minister, the Spesker ruled
out the point of order and observed:

The Constitution says that the Bill
must only be referred to them (the
concerned State Legislatures) to express
their views, but if they do not do so,
we ought not to wait indefinitely for
them to express their views. They
not expresg their consent.... The 1l
was sent to the West Bengal Ass ly
and the West Bﬂlw Legislative Coun-
cil, that is, to the West Bengal Legisla-
ture.... Therefore, the terms of arti-
cle 3 have been complied with....

The only other point is that by a mis-
take the copy of the Bill which had
been printed earlier and has been cir-
culated to hon. Members bears the date
12th December. But the Bill has been
introduced only after the 15th Decem-
ber,.... That is, after the lapse of the
period prescribed by the President.
Therefore, there is no irregularly......
It is only a technical one. The Prime
Minister is now prepared to correct it. 1
request hon. Members to treat the 12th
December as 16th December in the
copies that have been given. There is
no point of order.*

The Prime Minister substituted the
following for the last para of the State-
ment of Objects and Reasons and
changed the date to December 16,
1960:

As required by the proviso to article
3 of the Constitution, this Bil] was re-
ferred by the President to the Legisla-
tures of the Stateg of Aseam Pu:.uab_m’d
West Bengal for expressing their views
thereon within a stated period and the
period so specified or allowed has ex-

pired.

A corrigendum to the Statement of
Objects and Reasons was also circulated
on the following day to the memben
#nd others concerned.

. L] [ ] L]

- - E—

“See LS. Deb. 16/12]1960, cc. 5883— 6001

Lok Sabba: Statements by Ministers oa
Policy Matters

On December 23, 1960 the Parlia-
mentary Secretary to the Minister of
Steel, Mines and Fuel made a statement
in rers‘fonse to a ‘calling attention notice’
regarding the plans and the estimated
cost of construction of an oil refinery in
Gujarat and of laying pipeli from
Gujarat to Bombay., upon, #
point of order was raised by a member
that the statement did not give the infor-
mation asked for, although the Minister
of Mines and Oil had given receatly fult
facts about the refinery to the
members of the islative Assembly of
Gujarat. This, the membeér submitted,
was not in keeping with the Speaker’s
observation that while the House was
in session policy statements should not
be made by Ministers outside the House.

Clarifying the position, the Minister
of Steel, Mines and Fuel stated that
while it was a fact that the Minister of
Mines and Oil had made a statement
before the legislators of Gujarat it was
equally true that no decision had till
then been taken regarding the size of
the refinery, the uction pattern and
the cost involved; and as such, it was
not correct (o say that any information
had been withheld from Hoyse.

The Speaker, thereupon, observed:

1 am afraid there is some misunder-
standing reisting to what 1 said, so far
23 po statementy are concerned. Let
it is only win Kegargnde Tajor policy
siatements or wher:'thm is a change or
revision of the policy which has already
been accepted Parliament or when a
new l.:m!.ttr.;%(‘ll 1"Im “n':uncmd. The
or there Iy not a matter ofmpdlq.

...... While the House is in session
_quthaluamﬂarofmmw

b P ——
— e e TR

b
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the House all enunciations of policy or
ch.:‘nle o!uupoggt cge enuncinu?m t?:‘ :;15:&'e
cy m brough
ggtiee of the House before they are
announced to the others. But whether
a r thing is a matter of policy
or of detail, we are not here to go on
giving advice to the Minister. I am
sure the hon. Minister himself is com-
petent to decide whether it is a matter
of policy or not.*

out Chair’s Permission:
ordered

On December 7, 1960, when a mem-
ber put a supplementary on a starred
question despite the Speaker declining
to call him, the Speaker directed that
not a word of what the hon. Member
had said shall go on record or be pub-
lished by the newspapers.

Lok Sabha: Speeches by Members with-
Expunction

When a member enquired of the
Speaker whether his direction in the
present instance was in accordance with
the rules, the Speaker observed:

} h”f& not mm.‘.ri any mchmge in the
vules. ny unparliamen expression
can be expunged. That iz one thing
The other thing is that no hon. Member
can speak or ask questions without my
consent—without my calling upon him
to do s0...... The remarks made by
the hon. Member in question are irrele-
}rl;lj‘, bocm:;: lul:ld not l;nuedfhm 8o,

rected t they would not form part
of the record.

I am here to see that the proceedings
f the House are recorded. l't)h not a
¢

o
wwwmmwwhaenis;pmohothe
press to report or not to . tside,
the Press can be present, hon. Members
Port of may a0t Tepert s partut e

or n . e
promdmg‘otthhﬂ .lp.wmldnot
allow the to report the expunged
portions.t

When again on the next day a mem-
ber proceededc htgu make certain remarks
without the ir's permission, so0on
after the Prime Minister had made a
statement on a ‘calling attention notice’,
the Speaker ordered expunction of all
that was spoken by the member, adding
that ‘the member ought not to have
spoken without being called’ by him?.

Right of a Minister who is not a member

of the House to speak in his personal
capacity

While commencing his speech on the
motion relating to the situation in
Assam the Minister of Scientific Re-
search and Cultural Affairs (Shri
Humayun Kabir) stated in the Lok Sabha
on September 2, 1960 that he was
speaking not as a member of the Gov-
emment but in his personal capacity.
Immediately, a point was raised whether
the Minister could address the House
in his personal capacity when he was
not a member of the Lok Sabha.

The Chairman (Dr. Sushila Nayar)
ruled:

He is an hon. Minister and he would
be speaking as such.

When the Prime Minister (Shn
Jawaharlal Nehru) said that he was un-
able to follow the objection since it was
a4 common occurrence for a Minister to
express his personal views on any
matter, the Chairman by way of clari-
fication observed:

The hon i

T Mgk 1oy memer

in his capecity a5 & Misbtor sma iy

other capacity.§
» [ ] ] L ]

*L8. Deb. 23-13-1060, cc. 733038,
LS. Deb, 7.12-1900, cc. 434048,

:LA Deb. 8.12-1900, c 4578,
L.S. Deb 2-12.1980, cc. 6375-76.
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REFERENCES ON PARLIAMEN-
TARY PRACTICE

Commiittee on Government Assurances:
Exteat of its purview

Q. Whether the Committee on Gov-
ernment Assurances scrutinises only
assurances, promises, undertakings etc.
given orally on the floor of the House
or whether assurances contained in
written replies such as answers to un-
starred questions, and to starred and
short notice questions not reached for

oral answer, also come within the pur-
view of the Committee?

Ans. The Committee on Government
Assurances of Lok Sabha makes no dis-
tinction between assurances given orally
on the floor of the House and those con-
tained in written replies to unstarred
questions, and to started and short notice
questions not reached for oral answer.
As such, all government assurances
come within the purview of the Com-
mittee.

1 the history of civilization has any
one

is this: there is

supreme condition of mental and

progress which it is

the power of man himself to

that k perfect liberty of

cun:on The establishment of this liberty
y be considered the most

nchwvemem of modern civilisa

as a condition of lDCill progress it

brdﬂmedmn
ofﬂmq

moral
within
and
dis-



Constitutional Matters

The Constitution* (Ninth Amendment)
Act, 1960 and the Acquired Territories
(Merger) Act, 1960

With a view to resolving some of
their border disputes the Governments of
India and Pakistan entered into certain
agreements on September 10, 1958,
October 23, 1959 and January 11, 1960,
and under these agreements certain ter-
ritories were to be transferred to, and
certain others acquired from, Pakistan,
the States affected being Assam, Punjab
and West Bengal and the Union terri-
tory of Tripura.

Under Art. 3 of the Constitution
Parliament may, after allowing the
affected States an opportunity to express
their views, by law inter alia increase or
diminish the area, or alter the name or
the boundaries, of any State, and under
Art. 4 any such law shall contain provi-
sions as may be necessary for the amend-
ment of the First and Fourth Schedules
to the Constitution but shall not for that
reason be deemed to be an amend-
ment of the Constitution within the
meaning of Art. 368. However, the
Supreme Court heldt provision the
official would not cover cases of cession
of territory to a fol State, which
could only be effec rﬁnby amendment
of the Constitution in terms of article
368 of the Constitution.

Accordingly. two Bills were brought
forward by Government to give effect
to the agreements—one, the Acquired

Territories (Merger) Bill, 1960 to pro-
vide for the merger into the States of
Assam, Punjab and West Bengal of the
territories acquired by the Government
of India under the agreements; and the
other, the Consmuuon (Ninth Amend-
ment) Bill, 1960 to further amend the
Constitution of India to give effect to the
transfer of the territories to Pakistan,
under the agreements. These Bills were
passed by both Houses of Parliament
and assented to by the President on
December 28, 1960.

Both these measures contain provi-
sions* for the amendment of the First
Schedule to the Constitution for incor-
porating the necessary changes in the
description of the territories of the
States of Assam, Punjab and West Ben-
gal and the Union territory of Tripura.
The relevant portion of the Schedule as
amended would now read as follows:

I. THE STATES
Name Ternitores

2. Assam . The territories which immediately
before the commencement of this
Constitution were comprised in
the Province of Assam, the Khasi
States and the Assam Tribal Areas,
and the territorias referred 1o in
sam Ie }h First Scheduls to the

cqunir arritories (M. cri Act,
1960, but "'
lpeclﬁed in the to l.be
Assam (Alterstion of Boundaries)
Act, 1951 and rhe territories refer-
ed to in Part I of the First Schedule
to the Comsnitution (Ninth Amend-
ment) Act,1960,

*See Sec. 4 of
tution (Ninth
18ee Adv

the Acquired Territories (Merger) Act, 1960 and Sec. 3 of the Consti-
Mmmm) Act, 1980,
isory Opinion of the Supreme Court in Special Reference No. 1 of 1930,
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I1. Punjab ; The territories ed in section

11 of the States . Act,

1956, and the territories referred 1o

Tcquirad Ferioris (borges Ac

erritories et,

1960 but excluding the territories

referred g0 in Part I of the First

Schedule to the Constisurion (Ninth
Amendment) Act, 1960,

14. West  The terriories which immediately
Bengal

the territory of Chandernagore as
defined in clause (c) of section 2 of
the Chandernagore (Merger) Act,
1954, and also the termitorics
specified in sub-section (1) of
section 3 of the Bihar and West
Bengal (Transfer of Territories)
Act, 1956 and the rernitories r?m-
ed ro in Part 111 of the First Sche-
dule 10 the Acquired Terniories
(Merger) Act. 1960, but  excluding
the territovies referred to in Part

Il of the First  Schedule
to the Coustrinrton  Nimth Amend-
ment) Act, 1960,

II THE UNION TERRITORIES

Name ° Extent

4. Tripura The territory which immediately
before the commencement of this
Constituuon was being  admunis-
tered as it it werca Chief Com-
missioner’s Province under the
name of Tripura bt excluding the
territories referred 10 in Part I'V of
the First Schedule 1o the Comtitu-
tion (Ninth Amenl, ent” Act, 1960,

The Constitution of the Republic of
Ghana

[The proposais for a republican Consti-
tution for Ghana were published as a
White Paper in Accra on March 6,
1960. The draft Constitution was
approved by the National Assembly
on March 15 after a two-day debate.
The Constitution was then approved

in a plebiscite held on April 19, 23,
and 27. The presidential election
held simultaneously resulted in the
election of Dr. Kwame Nkrumah as
the first President of the Republic,
in respect of whom the Constitution
contains certain special provisions.
?'9!?6m became a republic on July 1,

Some of the main provisions of the
Constitution are reproduced below.]

PREAMBLE

WE THE PBOPLE OF GHANA, by
our Representatives gathered in this our

Constituent Assembly,

IN ExsrciSE of our undoubted
right to appoint for ourselves the means
whereby we shall bo governed,

IN SympaTHY with and loyalty to
our fellow-countrymen of Africa, .

IN THE Hope that we may by our
actions this day help to further the
development of a Union of African

States, and

IN A SpiriT of friendship and peace
with al other peoples of the World,

Do Heresy E&act and give to
ourselves this Constitution.

This Constitution ix enacted on this
twenty-ninth day of June, {960 and
shall come into operation on the first
day of July, 1960,

PowErs or THE PEOFLE
owers of the Peuple.—The powers

1. P
of the State derive from the people, by
whom certain of those powen arc now
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conferred on the institutions established
by this Constitution and who shall have
the right to exercise the remainder of
those ers, and to choose their repre-
sentatives in the Parliament now estab-
lished, in accordance with the following
principle—

That, without distinction of sex,
race, religion or political
belief, every person who, being
by law a citizen of Ghana,
has attained the age of twenty-
one years and is not disquali-
fied by law on grounds of
absence, infirmity of mind or
criminality, shall be entitled
to one vote, to be cast in free-
dom and secrecy.

2. Realisation of African Unity.—In
the confident expectation of an early
surrender of sovereignty to a union of
African states and territories, the people
now confer on Parliament the power to
provide for the surrender of the whole
or any part of the sovereignty of Ghana.

3. Powers of the People entreach.—

The power to repeal or alter this Part
of the Constitution is reserved to the

people.
THE REPUBLIC

4. Declaration of Republic—(1)
Ghana is a sovereign unitary Republic.

(2) Subject to the provisions of
Article Two of the Constitution, the
power tq provide a form of government
for Ghana other than that of a republic
or for the form of the Republic to be
other than unitary is reserved to the
people.

THE PRESIDENT AND HiS MINISTERS
Head of the State

8. Head of the State.—(1) There
shall be a President of Ghana, who shall

be the Head of the State and responsible
to the people.

(2) Subject to the provisions of the
Constitution, the executive power of the
State is conferred upon the President.

(3) The President shall be the Com-
mander-in-Chief of the Armed Forces
and the Fount of Honour.

(4) Except as may be otherwise pro-
vided by law, in the exercise of his func-
tions the President shall act in his own
discretion and shall not be obliged to
follow advice tendered by any other
person.

(5) The power to repeal or alter this
Article is reserved to the people.

First President

10. First President.—KwWAME
NKRUMAH is hereby appointed first
President of Ghana, having been chosen
as such before the enactment of the
Constitution in a Plebiscite conducted in
accordance with the principle set out in
Article One of the Constitution.

Election of President and Assumption

of Office

11. Election of President.—(1) An
clection of a President shall be held
whenever one of the following eveats
occurs, that is to say—

(a) the National Assembly is dis-
solved. or

(b) the President dies, or
(¢) the President resigns his office.

(2) Provision shall be made by law
for regulating the election of a Presideat,
and shall be so made in accordance with
the following principles—

(a) any citizen of Ghana shall be
qualified for election as Presi-
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dent if he has attained the age
of thirty-five years;

(b) the returning officer for the
election shall be the Chief
Justice;

(c) if contested, an election held
by reason of a dissolution of
the National Assembly shall
be decided by preferences
given before the General
Election by persons subse-
quently returned as Members
of Parliament, or, if no candi-
date for election as President
obtains more than one-half of
the preferences so given, by
secret ballot of the Members
of the new Parliament;

(d) if contested, an election held
by reason of the death or
resignation of the President
shall be decided by secret bal-
lot of the Members of Par-

liament.

(3) If an election is to be decided
by balloting among the Members of
Parliament and a President has not been
declared clected after five ballots the
National Assembly shall be deemed to
be dissolved at the conclusion of the
fifth ballot.

(4) Where a person has been declar-
ed by the Chief Justice to be elected as
President his election shall not be ques-
tioned in any court.

13. Declaration of Fundmmg!
Principles—(1) Immediately after his
assumption of office the President shall

declaration

347 (C) L8-—11.

solemnly declare my adher-
ence to the following funda-
mental principles—

That the powers of Government spring
from the will of the people and should
be exercised in accordance therewith.

That freedom and justice should be
honoured and maintained.

That the union of Africa should be stri-
ven for by every lawful means and,
when attained, should be faithfully
preserved.

That the Independence of Ghana should
not be surrendered or diminished on
any grounds other than the further-
ance of African unity.

That no person should suffer discrimi-
nation on grounds of sex, race, tribe,
religion or political bellef,

That Chieftaincy in Ghana should be
guaranteed and preserved.

That every citizen of Ghana should
receive his fair share of the produce
yielded by the development of the

country.

That subject to such restrictions as may
be necessary for preserving public
order, morality or health, no person
should be deprived of freedom of
religion or speech, of the right to
move and assemble without hindrance
gwof the right of access to courts of

Thatr no person should be deprived of
his property save where the public
interest so requires and the law s0

provides.

(2) The to this
or!odurgw it}‘r::'paul Article,
by the addition of further paragraphs to
the declaration, is reserved to the people.
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“Ministers and Cabinet

15. Appointment of Ministers.—(1)
The President shall from time to time
appoint by instrument under the Presi-
dential Seal persons from among the
‘Members of Parliament, who shall be
styled Ministers of Ghana, to assist him
in his exercise of the executive power
and to take charge under his direction
of such departments of State as he may
assign to them.

(2) The power to repeal or alter this
Article is reserved to the people.

16. The Cabinet—(1) There shall
be a Cabinet oonsisting of the President
and not less than eight Ministers of
Ghana appointed as members of the

Cabinet by the President.

"(2) Subject to the powers of the
President, the Cabinet is charged with
:the' genwral direction and control of the
Government of Ghana.

(3) The appointment of a Minister
as a member of the Cabinet may at any
time be revoked by the President.

(4) The power to repeal or alter this
Article is reserved to the people.

PARLIAMENT

20. The Sovereign Parliament.—
(1) There shall be a Parliament con-
sisting of ¢he President and the National
 Assembly.

(2) So much of the legislative power
of the State as is not reserved by the
Constitution to the people is conferred
on Parliament; and any portion of the
remainder of the legislative power of
the State may be conferred on Parlia-
ment -at an re time by the decision
dlmethdﬁomm&gina
reforcadum ordered by the President
and conducted in accordance with the

- principle set out in Article One of the
Constitution:

Provided that the only power to
alter the Constitution (whe-
ther expressly or by implica-
tion) which is or may as
aforesaid be conferred on
Parliament is a power to alter

. it by an Act expressed to be
an Act to amend the Constitu-
tion and containing only pro-
visions effecting the alteration
thereof.

(3) Subject to the provisions of
Article Two of the Constitution, Parlia-
ment cannot divest itself of any of its
legislative powers:

Provided that if by any amendment
to the Constitution the power
to repeal or alter any existing
or future provision of the
Constitution is reserved to the
people, section (2) of this
Article shall apply in relation
to that provision as if the
power to repeal or alter it had
originally been reserved to

the people.

(4) No Act passed in exercise of a
legislative power expressed by the Con-
stitution to be reserved to the people
shall take effect unless the Speaker has
certified that power to pass the Act has
been conferred on Parliament in the
manner provided by section (2) of this
Article; and a certificate so given shall
be conclusive.

(5) No person or body other than

. Parliament shall have power to make

provisions having the force of law
except under authority conferred by
Act of Parliament.

(6) Apart from the timitations refer-
red to in the preceding provisions of this
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Article, the power of Parliamest to make
laws shall be under po limitation what-
soever.

(7) The power to repeal or alter this
Article is reserved to the people.

21. The National Assembly.—(1)
The National Assembly shall consist of
the Speaker and not less than one hun-
dred and four Members, to be known
as Members of Parliament.

(2) The Members shall be elected in
the manner provided by a law framed in
accordance with the principle set out in
Article One of the Constitution, and the
Speaker shall be elected by the Mem-
bers.

(3) There shall be freedom of
speech, debate and proceedings in the
National Assembly and that freedom
shall not be impeached or questioned in
any court or place out of the Assembly.

(4) The President may attend any
sitting of the National Assembly.

(5) The power to repeal or alter this
Article is reserved to the people.

22. Sessions of the Assembly.—(1)
There shall be a new session of the
National Assembly once at least in every
year, so that a period of twelve months
shall not elapse between the last sitting
of the Assembly in one session and the
first sitting thereof in the next session.

(2) The President may at any time
by proclamation summon or prorogue
the National Assembly.

(3) The power to repeal or alter this
Article is reserved to the people.

23. Dissolution of the Assembly.—
(1) The President may at any time by
proclamation dissolve the National As-

81

E

g
gk

(2). The President
dissolve the National
expiration of the period
from the first sitting of
after the previous

(3) If an emergency arises
when the National Assembly
dissolved, the President may
lamation summon an assembl
persons who were Membens
liament immediately before the dissolu~
tion and, until the majority of results
have been declared in the General Elec-
tion following the dissolution, the as-
sembly shall be deemed to be the Natio-
nal Assembly.

(4) The power to repeal or alter this
Article is reserved to the people.

24. Legislation.—(1) BIll pass-
ed by the National Anz%o _be
presented to the Presideat shall—

() signify his asseat to the Bill,
or

E

mE R
{

FalE

-

(b) signify his assent to a part
only of the Bill and his refusal
of assent to the remainder,
or

(c) signify his refusal of asseat to
the Bill.

(2) On the signifying by the Presi-
dcmo{msamtwaam’puud by -
the National Assembly or to a
thereof, the Bill or that tl.'on
thccaumyho.llulluneu.m
of Parliament.

PuBLIC REVENUE AND EXPENDITURE
Taxation

26. Rewmtriction on Taxation~~(1)
No laxation shall be imposed otherwise
than under the authority of sm Act of
Parlisment.
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(2) The power to repeal or alter this
Article is reserved to the people.

Custody of Public Money

27. Public Funds.—There shall be
a Consolidated Fund and a Contingen-
cies Fund, together with such other pub-
lic funds as may be provided by law.

28. Public Revenue~—(1) The pro-
duce of taxation, receipts of capital and
interest in respect of public loans, and
all other public revenue shall be paid
into the Consolidated Fund unless re-
quired or permitted by law to be paid
into any other fund or account.

(2) The President may, in relation
to any department of State, direct that
a separate public account be establish-
ed for the department and that the re-
venue of the department be paid into
that account.

Moneys granted by Vote of the National
Assembly

31. Moneys Granted on the Annual
Estimates—(1) The President shall
cause to be prepared annually under
heads for each public service estimates
of expenditure, other than expenditure
charged by law on a public fund or on
the general revenues and assets of
Ghanna, which will be required to be
incurred for the public services during
the following financial year; and, when
approved by the Cabinet, the estimates
s0 prepared (which shall be known as
“the annual estimates”) shall be laid
before the National Assembly.

(2) Each head of the annual
mates shall be submitted to the vote
the National Assembly but no amend-
ment of the estimates shall be moved.
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(3) A vote of the National Assembly
approving a head of the annual esti-
mates shall constitute a grant by the
Assembly of moneys not exceeding the
amount specified in that head to be
applied within the financial year in ques-
tion for the service to which the head
relates.

Audit of Public Accounts

38. The Auditor-General.—(1) There
shall be an Auditor-General, who shall
be appointed by the President and who
shall not be removable except by the
President in pursuance of a resolution
of the National Assembly supported by -
the votes of at least two-thirds of the
total number of Members of Parliament
and pased on the ground of stated mis-
heh:lviour or of infirmity of body or
ming.

(2) The Auditor-General shall retire
from office on attaining the age of fifty-

five years or such higher age as may be
prescribed by law.

(3) The Auidtor-General may resign
his office by writing under his hand ad-
dressed to the President.

(4) The salary of the Auidtor-Gene-
ral shall be determined by the National
Assembly, is hereby charged on the
Consolidated Fund and shall not be
diminished during his term of office.

LAw AND JUSTICE

41, Superior and Inferior Courts.—
There shall be a Supreme Court and a
High Court, which shall be the superior
courts of Ghana.

urt
and the High Court, and on such in-
li::oreoumumyhepmidedby



Constitutional Matters

(3) The power to repeal or alter this
Article is reserved to the people.

Provisions as to Superior Courts

42. Jurisdiction—(1) The Supreme
Court shall be the final court of appeal,
with such appellate and other jurisdic-
tion as may be provided for by law.

(2) The Supreme Court shall have
original juridiction in all matters where
a question arises whether an enactment
was made in excess of the powers con-
ferred on Parliament by or under the
Constitution, and if any such question
arises in the High Court or an inferior
court, the hearing shall be adjourned
and the question referred to the Supreme
Court for decision.

(3) Subject to section (2) of this
Article, the High Court shall have such
original and appellate jurisdiction as
may be provided for by law.

(4) The Supreme Court shall in prin-
ciple be bound to follow its own previ-
ous decisions on questions of law, and
the High Court shall be bound to follow
previous decisions of the Supreme Court
on such questions, but neither court
shall be otherwise bound to follow the
previous decisions of any court on ques-
tions of law.

Attorney-General

47. Attorney-General.—(1)  There
shall be an Attorney-General, who shall
be a Minister of Ghana or other person
appointed by the President.

(2) Subject to the directions of the
President, there shall be vested in the
Attorney-General responsibility for the
initiation, conduct and discontinuance

224 procecutons o chiminal ofaces

83

and for the defence of civil proceedings
brought against the Republic.

(3) The office of the Attorney-Gene-
ral shall become vacant—

(a) if his ngpoinumnt is revoked
by the President; or

(b) on the acceptance by the Pre-
sident of his resignation from
office; or

(c) immediately before the as-
;:mpﬁon of office of a Presi-
nt.

President's Powers of Mercy

48. President'’s Powers of Mercy.—
(1) The President shall have power, in
respect of any criminal offence—

(a) to grant a pardon to the offen-

der, or

(b) mprde;‘nmpiaeoftheeu-
cution of any sentence
on the offender, or passed

(c) to remit any sentence s0
ed or any penalty or forfeiture
incurred by reason of the
offence.

(2) Where the President remits a
sentence of death he may order the
offender 10 be imprisoned until such
time as the President orders his release.

THE ARMED Forces

53. Prohibition of Irregular Forces.—
(1) Neither the President nor any other
person shall raise any armed force ex-
cept under the authority of an Act of
Parliament.

(2) The
this Article

Eowumw or alter
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54,  Powers of Commander-in-Chief.
—(1) Subject to the provisions of any
enactment for the time being in force,
ths powers of the President as Com-
mander-in-Chief of the Armed Forces
shall include the power to commission
persons as officers in the said Forces
and to order any of the said Forces to
engage in operations for the defence of
Ghana, for the preservation of public
order, for relief in cases of emergency
or for any other purpose appearing to
the Commander-in-Chief to be expedi-
ent.

(2) The Commander-in-Chief shall
have power, in a case where it appears
to him expedient to do so for the secu-
rity of the State, to dismiss a member
of the Armed Forces or to order a
member of the Armed Forces not to
exercise any authority vested in him as
a member thereof until the Commander-
in-Chief otherwise directs; and a pur-
ported exercise of authority in contra-
vention of such an order shall be in-
effective.

SpecIAL POwWERS FOR FIRsT
PRESIDENT

55. Special Powers for First Presi-
dent.—(1) Notwithstanding anything in

Article Twenty of the Constitution, the
person appointed as first President of
Ghana shall have, during his initial
period office, the powers conferred on
him by this Article.

(2) The first President may, when-
ever he considers it to be in the national
interest to do so, give directions by
legislative instrument.

(3) An instrument made under this
Article may alter (whether expressly or
by implicaton) any enactment other
than the Constitution.

(4) Section (2) of Article Forty-two
of the Constitution shall apply in rela-
tion to the powers conferred by this
Article as it applies in relation to the
powgrs conferred on Parliament.

(5) For the purposes of this Article
the first President’s initial period of
officc shall be taken to continue until
some other person assumes office as
President,

(6) The power to or alter
this Article during the first President’s
initial period of office is reserved to the
people.



Conferences

PORTY-NINTH INTER-PARLIA.-
*  MENTARY CONFERENCE

[(Tokyo (Japan)—Sept.-Oct., 1960)

The 49th Inter-Parliamentary Con-
ference was held in Tokyo (Japan)
during Sept.-Oct., 1960. The Con-
ference was attended by 565 members
of Parliament from fifty National
Groups.

The Indian delcgation to the Confer-
ence was composed of Shri M. Anantha-
sayanam Ayyangar, Speaker, Lok Sabha
(Lender), Pandit H. N. Kunzru, M.P.,
Shri H. C. Heda, MP., and Shri M. N.
Kaul, Secretary, Lok Sabha.

The following subjects were discuss-
ed at the Conference—

(i) Methods of improving the In-
ternational Distribution sys-
tem for Primary Products and
the Relation of their Prices
with those of Manufactured
Goods.

(i) Present Problems and Pros-
pects of Disarmament.

(iii) The Future of Parliamentary
Democracy in Asia.

(iv) The Problems of Colonial-
g:l and Racial Discrimina-

During theConlumpcrbd.mee}-

MgMyCoumumwdEmﬂl-
tive Committee of the Inter-Parliamen-
tary Union were also held.

Shri Ananthasayanam Ayyangar and
Pandit Kunzru attended the meetings of
the Inter-Parliamentary Council; and
the latter, a member of the Executive
Committee of the Inter-Parliamentary
Union, attended th