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CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)
DEBATES

PART I—QUESTIONS AND ANSWERS
Wednesday, 14th December, 1949
The Assembly met in the Assembly Chamber of the Council House at a

Quarter to Eleven of the Clock, Mr. Deputy-Speaker (Shri M. Apanthasayan-m
Ayyangsr) in the Chair.

STARRED QUESTIONS AND ANSWERS
(¢) OrRAL ANBWERB
BABAWALPUR PALACE IN NEw DrLmi

*571. 8hri R. K, Sidhva: Will the Honourable the Prime Minister be please:}
to state whether it is a fact that the Nawab of Bahawalpur (Pakistan) has
a palace in New Delhi and if so, what is the position with regard to that palace

at present?

Dr. B. V. Keskar (Deputy Minister of External Affairs) : Bahawalpur House
in New Delhi is now occupied by the American Embassy. That Embassy wish
to have a perpetual lease of the property and negotiations for this purpose are

in progress.
Shri R. K. Sidhva: Muy I know whether during the neggtiations the Nawab
wanted to purchase this building at any stage?

Dr. B. V. Keakar: No, Sir.

8hri R. K. Sidhva: May I know how many yedts lease is likely to be
executed ?

Dr. B. V. Keghar: The land is on perpetual lease and the house is built by
the Nawab at his own expense.

Shr R. K, 8idhva: May I know what is the position, whether this will revert
to the Indian Union, this property of the Nawab or will it remain as the-
Nawab’s property.

Dr. B. V. Kegkar: This is now practically the Indian Urion property, sut:
negotiations with regard to its transfer legally to the Unior are in pregress..

Shri R. K. 8idhva: That is all right.
PexiCcILLIN FACTORY

*572. Shri R. K. Sidhva: (a) Will the Honourable Minister of Industry and
Supply be pleased to refer to the statement made or 8th March. 1949 in
reply to my Starred Question No. 939 during the last Budget Session and state
what progress has been made for the opening of a factory for manufa:ture of

penicillin?
[ ]

(419 )
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(b) Has any firm applied for permission to start such a factory and if so,
what is ite name?

¢c) Have Government consulted any expert -iv, #his thakter nnd do Govarn-
ment intend to invest money in:thiv eafitawn?

(d) Will the recipe be disclased to Govermment by the manufacturer?

The Honoursble De. Syama FPasmd Mooharias: (a) Pending the forwnation
of a Corporation or a private limited company, a Committee “of M:anagement
was set up in April, 1949, which was nuthorised to take all preliminary steps
for the .early execution of the project. The Committee is selecting a site and
is drawing up # precedure for the designing and ereotion of the Penicillin Plapt.
They have also formulated estimates of capital expenditnre which are being
examined by Government. A sum of Rs. 5 lakhs has been placed at the dis-
posal of the Committee during the eurrent year to meet preliminary expenses.

(b) No.
(c) Does not arise.
(d) Does not arise.

b R.. XK. Sihea: May I ask if this industry will ot be enwwsted :to any
foweign: emsgarn ?

'The Hnnourside Dr. Syains Prassd Maokerjes: That was never the intenfion,
8ir. '
‘Shri 'R, X.'Biabva: May I know, whether in India we have that ‘talent to
msn\tfacture "Penidillin? Ts' the Honourable Minister sati<fed?

The Hononrahls Dr. Syama Prasad Mookerfee: We have some txleot un-
doubtedly, but.that will be reinforced by .foreign talent also, whenever nccessary.

Ghri R. K. Sidhva: May I lomw the :eompositien .of the Commsttes?

The Hononrable Dr. Syama Prasad Mookerjee: The Comivii€lee’is @omposed
of Mr. Neville Wadia az Chasirman, Mr. J. D. Cheksi, Asgeuntens Geseral,
Bombay, Finance Secretary, Bombay GQovernment and Major General Solhey.

aht R. K. Bldrva: May I know, Sir, whether any estimate for this ;
bas been secured in Europe by Major General Sokhey, Acting Director o the
Haffkine Institute on behalf of the Government of India?

The ' Ranonsadils “Dr.’ mm 00: I explained all that, Sir,
very elaborately; the scheme was prepared by Major Genersl Sokhey and 'that
formed the basis of the proposal which is now being executed.

Bhri R.'X. SiaBva: What is the approximste amount that will be invested
in this stheme?

The Banourahle Dr. Syama Prasad Mnokerjee: Our estimate was last year
about Rs. 2,75 lakhs, but we .have jest reeeived a revised estimate whlch may
come to Rs. 4 crores and this is under examination.

8bri H. ¥. Xamath: Has Government made any- serious attempt .to secure
the sersioes:of Japauese experte for this fsetory?

“rhe Rononrable Dr. Syama Prasad Mookerjee: Tn fact, we have received a
proposal only last week from a Japanese concern &nd that also is now under
examination.
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8hrd V. 1. W'}m{ Plllay: May 1 know, Sir, whether there is any pro-
posal to stert the Penicillin' faetory in -the Nilgiris?

The Eonomrable Pr. fyama. Pragad Mookerjfe: Penicillin will be available
for use throughout India including the Nilgiris. The factory will he located in
the Bombay P’residency.

Dr. Mono Mobon Das: May I know whether this factory will produce some
other drugs .in addition to Penicillin?

The Hopomrable ‘Dr. Sysma Prsssd :MooXerjoe: Yes, Sir. That is the pro-
posal.

8moomiNG OF INDIANS IN SuMaTRA

*573. 8hri BR. K. Sidhva: (a) Will the Honourable the Prime ‘Miinister be
pleased o state whether it is & fact that three Indian natioDals :que:qhqt by.the
Royal Netherlands Iodonesian Army in the lptter part of December 1948, ot
Djambi (Suma'tra)? ' '

(b) When wse this ineident reparted tosthe. Govemnmant of India?

(c) What are the cauges for.shooting these I,ndii,ans?

(d) Hae any action $oert.taken.in' the metter.aad has any sompensation bean
granted ‘to the fumily of the deceased hy the Dutoh’ Government?

Dr. B. V. Eeskar (Deputy ‘Minister of External Affairs): (a) Yes.

‘(b) On February 21st, 1949.

(c) The precise ¢suges are not known.

(d) Bepresentations were mrade to the Government of Dutch Indonesia who
bave expresged their sineerest apologies to the Goverument of India for ¢his
unfortunate incident avd haxe offered compensation to the avlatives of tha
Gecensed, oesfain details iin regard -to .which are still under cocreapondense.

SR, K. SMhva: Have these culprits been arrested and has apy eompen-

...... « o

satibn been pald o the’ persons who have families? "
,De..B. V. Keakar: As I said, the culprits bave not been tzaced. They were
yacstroopers and..it has not been possible fo trace them, thopgh certain gfforts
are still being made.
8hri H. V. KEamath: What, Sir, is the basis of compensasion which ‘they

have offered 46 us?

“Be, B. V. Kealiar: There is no question of -basis of compansation se such.
There is a compensation. to be paid to the relatives of the decepgsd in.Indonesia
and those who have relatives in India. They have offered a certain amount
which was not found acceptable and counter-proposals have been made.

Ssalar-Hokam §ingh: Has any information been received by our Consul of
the -trouble—brewing before the actual incident took place?

Dr. B. V. Xeskar: As the Honourable Member is aware at that time the
civil war was in full swing in' Indonesia.

e, Tajamul Hossin: May I know how many Indians were actuslly shot?

“Dr. B. V. Kaskar: Three.

Prof. . Shibban -1:8) Saksens: Will the Government be able to tell us the
esuges of ‘the-imrident? ™
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The HEanourable Shrj Jawaharlal Nehrn: I beg to remind the Hous: that tbe
atate of affairs in Indonesia in the course of the last year has been very troubled;
warfare bas been going on all over the place, shooting, killing and all kinds of
things. These I imagine are sufficient causes for incidents to occur.

Decok OFFICEBS TRAINING

*57¢. 8hyi R, K. Bidbwe: (a) Will the Honourable Minister of Commerce
be pleased to state whether short pre-sea training course to Deck (Navigating)
Officers has been introduced in Bombay?

(b) If so, how many students huve joined the college for such training this
year and what is the accommodation in the college?

. () What is the length of and fee for each term?

. (d) What is the qualification prescribed for admission into this college?
" (s) Do Government intend to take steps to increase the strength of students
in thia college ? :

The Honourshle Shri K. 0. Neogy: (a) The Honourable Member is probably
aware that the Treining 8hip Dufferin now caters for the normal pre-sea traiu-
ing requirements on the nuavigational side and there is a Directorate of Marine
Engineering Training at Bombay which loole after the pre-sea training for
Engineer officers, whether the training is imparted in Workshops, etc. at Bom-
bsy or at Calcutts. A Nautical and Engineering College was however started
in Bombay primarily to impart post-sea technical instruction, both on the
Executive and Engineering sides. To meet the existing and immed:ate
sbortage of officers on tha.Executive side for our Merchant Marine, the Merchant
Navy Training Committee recommended that a certain number of boys should
bé apprenticed directly to'ships even without any pre-sea training. In order
to ensure that the standard of efficiency of these (ﬁrect apprentices does no#
suffer, it was decided to introduce, as & temporary measure, in the Nautical
and Engineering College at Bombay a special pre-sea training scheme t. coach
three batches of 90 each.. These special pre-sea training courses started in
January, 1848 and the third batch completeg its training by the end of Oectober
last, T
(b) Eighty-eight boys in all joined for thess special pre-sea trainiug courses.
One boy deft without finishing his course. The College accommodated for these
courses 80 boys at a time. For the normal post-sea courses it could acconi-
modate a similar number, .

(c) The pre-sea training course was for three months and the fee is Rs. 43.

(d) The qualifications required for this pre sea tiaining eourse wer: 8§ under:

(i) Edoestion Matriculssion.

(i) Age 16 to 18 years on tbe date of
th» commelrement of the
o 15 or those presomring. In
ter (Soiame?:r higher edu-
catioual quakfications.

(e) As 1 have indicated earlier, there is no necessity to continue the pre-
eea training course. For the postsea training, so far as we cou'd estimate at
the moment, the provision existing in this college is adequate. There would
however be no difficulty to augment such training facilities should occagion
dernrand. "Tu fect, the whole question of the numyer of persons to whom train-
ing should be given in the various institutions in relation to the -actual future .
requirements is under examination. : Ty
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Shii R. K. 8idhva: May I know how many applications were received for
admission into this college and how many were refused admission for want ot
accommodation?

- The Homourabls Shri K. C. Neogy: I will give the figures. In all 1,859
applications were received for training in these three batches: 368 candidates
out of these were called for interview and 187 candidates actually turned up
for interview, and the number of candidates selected was 93.

Shri B. K, 8idhva: May I know what provision Government intend to make
for accommodating such a large number of candidates, in future?

The Honourable Shri K. O. Neogy: It is not a question of making prov'sion
for the training of a very large number of people. The question is one of
employment, and I may tell the House that out of the 87 persons who have
asctually received this pre-sea training, up-to-date 56 have found a place on
board ships. The others are waiting for their employment. It is not a question
of finding reom for everybody who turns up for the purpose of being trdined.

Shri H. J. Khandekar: How many of these applicants were Hatijans, how
many of them were called for interview, and how many were selected for the
training, and if any were selected may 1 know whether they were admitted
free, I mean, without fees?

. The Homourable 8hri K. 0. Neogy: I am afraid this information is not
available. i

Shri 8. Nagappa: May I know, Sir. whether students were admitted only
from the Bombay Presidency or from all over India?

The Honourable Shri K. 0. Neogy¥: Applications came from all cver India,
and T am told that selection was not confined to the people of the Bom" y

Presideney. -

. Shri 8. Nagappa: If applicants came from all over India, may I know how
many were admitted from Madras?

The Honourable Shri K, . Neogy: I have not got the figures p-ovinc:-wis~,

ghri R. K. Sidhva: The Honourable Min'ster stated t8at out of the numb.r
of trainees who have been successful, some have been actually eniploved.
May I know whether they are employed in all the steam ship companies, the
Scindias, the British India, etc? Did the British India also accept cand‘dates

who have passed out?

The Honoaradle 8hri K. C. Neogy: As far as I am aware, they have been
fa:cepted by the Scindias, the Bharat Line, and the Indian Steam Ships, so

8hri R. K, Sidhva: What about the British Inlia? Was an approach made,
and did this company refuse to take them?

The Honourable 8hri K. O. Weogy: I cannot answer straightsway, I have
to make enquiries.

68bri R. K. Sidhva: May I know whether the Horourable Minister will make
enquiries to find out whether the British India actually admitted any of the
trainees who have been successful?

The Hanourable 8hri K, 0. Neogy: I will make enquiries.

Dr. P. 8. Deshmukh: Hasethe Honourable Minister got any scheme for the
anlarging facilities of naval education?
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[

' Py Hhasieetls 8hut ‘E. 0. Feogy: [ take it that the Bonoumble Member
refers to the training for officers of the merchant marine, and no¢ for the navy
proper. Now, the training for the former js given to two differeut categories
of persons. One category would quelify as Deck Officers, that is to say, who
would be in charge of the navigational duties. Apd the other citegory would
be with the engingering qualifications. . Now, arrangements sre being ma{l'e,
and they have been extended already for the purpose of giving adequate fac li-
ties for the traicing of these two mategories of officers.

Sari 8. Naghppe: What stepe are the Goveynment taking to provide jobs to
$hose who dmwe-siready beenm trained, and who aré now unemployed?

fn4 Kotienstie SHY K. 0. Noogy: Iy the Honourable: Membsr ceferring to
(heﬁ', -hive-recoived—thia-pre-teé WRDing?
Y 4 X 1 gl

8, Nagappe: Yes.

The Hopoarable 8hri K. C. Neogy: We are doing our best to place them in

different ships.

IxDUSTRIAL CONOERNS (Ci.oaimn)

*575. BAr? X K. Bthos: (a) \Will tbe Fidnourabié Mintster of Indietry and
Supply be pleased to state the number of textile mills closed down from Lpri,
1049 up to date?

(b) What are the names of the mills so closed and whs’ ave the reasons for
their closing down?

(c) How many labourers were aftected by the closing of these mills?

(d) What steps have Government taken in this matter?

(e) Have Government made enquiries as to the reasons for the closing down
of these mills and if so, what were they?

The Honourshie Df. Syama Prasad Mobkeriee: (a) Twenty-eight mille have
completely closed sinde April, 1849 and twenty-one mills have closed one or
more shifts.

(b) und (). A statement is laid on the Table of the House. ;
XV, annexure No. 1.) s (See dppendiz

(d) For the meosures which have been taken by the Goveroment for
reh]ew;lg acenmulation of stocks I would refer the Honourable Member to the
reply 1 gave to part (b) of Shri C. Subramaniam’s Starred Questi 2
the 28th November, 1949. Question No. 25 on

. (e) Yes. The reasons in each case as far as they are available have been
given in the statement laid on the Table of the House. (See Appendiz XV
auncaure No. 1.) ,

8hv R. K. 8idhva: May I know from the Honourable Minister whether out
of the 28 mille that are completely closed, whether any efforts have been made
to run some of these mills by the Provincial Government or by the Govern-
ment of India?

The Honowadle Dr. Syama Prasad Mookerfee: No, Sir, the di i
most of these cases ¥ that the mills are of ax? uneconomical n:tgf cu;;z{ l:
proposul is now before Government regarding the working of one big mill and
& deckeon hes already been taken in that behalf®

8br R. K. 8idhva: May I know whether it is a fact that the Bombay Gov-
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ernment are having some mills opened at Sholapur, and if that. is within the
scheme that the Honourable Minister contemplatee?

The Honourable Dr. Syama Prasad Mookerjee: Yes, Sir. That is the mill.

Dr. V. Siibramaniam: Sir, is it a fact that cloth' and yarn are selling now
below control rates?

The Honourable Dr. Syama Prasad Mookerjee: The control rate is the ceil-
ing rate and in some plaees it may be that they are available at lower priees.

B8hri B. P. Jhunfhunwala: Has any mill ciosed down due to the mal-practices
of the management?

The Honoursbld Dy. Syarms Frassd- Mookerjes: There are some.

Shii B. P. J'hulnzhunwala: Which are those?

The Honoumile Dr.. Syama Prasad Mookstjee: SBame of the eases are under:
investigation, and I do not think I should. mention the names here.

Shri Mohan Lal! Gautam: Is it o fact that all the rest of the mills, except.
the one are uneconomic?

The Honourable Dr. Syama Prasad Mookerjee: Well, not all of them, bus
most of them are.

§hri Mohan Ial Gawtazn: What steps are Government taking to run those
mills which are closed and which are not uneconomic?

The Honourable Dr. Syama Peasad Mookerjee: Government have no power
now to run mills themselves, and it is proposed to. take power in the hands of
Gowernment. At present all that the Government can do is to appoint u Con-
troller who must be in a position te order the management to run the mills.
But if the management itself is incapable of running the mills, obviously the
Contruller is helples:. -

Shri Mohan Lal @Gautam: How long will the Government take to ussume
the powers to run the mills? .

The Honourable Dr. Syama Prasad Mookerjee: It is a question of finance,
how far the Government will be able to spend the money for running the wills,
which are not capable of being run properly; it is a matter which has to be
seriously considered.

Shri Mohan Lal Gautam: My queostion is a.bout running the economic mills.
I am not asking about the uneconomic mills. I am asking about the e¢conomie
ones, but due to some other factors, the mismanagement by the munagement
or some other causes they closed down, I am asking about them.

Ths Hopougable Dr. Syame Pcssd Mookerjes: One such glaring case has
been taken in hand by Government and orders will issue in a few days.

Dr. P. 8. Deshmukh: How does Government reconcile its drive for more
production and grading or allowing such situations to be created due to which
Mills are closed down? Will Government see that such a situation dees not
arise again?

Mr. Deputy-8peaker: He is asking, whether the Government is re.ponsible
for this situation.

The Houourable Dr. §yama Prasad Mookerjee: Government is not at all
responaible. Of course when the unecomomic mills close dewn, the cotton will
be available for use in the better organised mills.
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§hri L. Krishnaswam! Bharsthd: Of the mills that closed down, how msoy

were spinning mills and how many weaving mills?

The Housurble Dr. Syams Prassd Mookerje: The list is plased on the
Table of the House.

Shrl L. Krishnaswam] Bharathl: I want the number. )
The Honourabls Dr. Syama Prasad Mookerjee: 1 have not counted them.

8hri R. L. Malviya: Is there any hope of some of the mills again working,
in the near future?

The Honourable Dr. Syams FPrasad Mookerjee: In fact, some of the mills
have reopened. ‘

8hri M. Tirumala R80: Is there any p-oposal from organised labour that if
some of these mills are handed over to them, they will work them?

The Honourable Dr. Syama Prasad Mooker{eo: Provided Government places
funds at their disposal.

8hri Ra] Bahadur: What is the resultant reduction in the output of textiles,
on account of the close-down of these mills?

The Homourable Dr. Syama Prasad Mookerjee: Roughly it comes to about
25 million yards of cloth and about 2 million rards of yarn provided the cotton
thus released is not used by other mills.

Prof. Shibban LAl Saksena: Does thc Government propose to bring in
fegislation in this session to take the power to run these mills?

The Honourable Dr. S8yama Prassd Mookerfee: I don’t think it will be
possible to bring such a measure this session.

st Mysa damm T W AT AN O SoeT €
@ 5 vt § N a=E a9 R 0E e o
Tz AN D @ E?

Shri Gokuthhal Daulastram Bhatt: Will the Honourable Minister please
state whether any proposals are being formulated by the Bombay Gcvernment
for the running of the mills which have been closed in Bombay?

AT aw o W T A6H : F fas o 8 QT & @
3

The Honowwhls Dr. Byams Prasad Moukerjes: Proposals are afoot 4o rua
ere mill.

T MFSATE Noaaw Wz s fra g ?
‘Sl Gakulbhal Danlatram Bhatt: Which one of the mills?
FAYAS TTo W AR AFAT - MO e =1 ) 5
w0e

The Honoursble Dr. Syama Prassd Mookerjes: Proposal to run the 'Sholapur'
Mill is under oonsiderstion. ‘
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8hn R. K. Sidhva: Could the Honowurable Minister give ua an idea of the
;koleton soheme for combining some of the mills which are ruining on econom'’e
Jines?

Mr. Depuiy-Speaker: It is a proposal for action.

Shri Mihir Lal Ohattopadhyay: May I know whether there is any appre-
hension of any dearth of cloth in the country on accou:t of the closing down of
these 50 mills ?

" "'The Honourable Dr. Syama Prassd Mookerjee: All the 50 mil's have not
«closed down. Quite a nutnber of them are working at least one chift. The
situation will not lead to a dearth in the total production.

" Shri §. Nagappa: If as a result of the investigation (which the Hrfncﬁrable
Minister said is going on) it is found that there are some mills which l}il‘ve
closed down due to mismanagement, will Government consider the desirability
of seeing to it that the labourers are given compensation: and if so, how much?

~ The Honourable Dr. Syama Prasad Mookerjee: I believe in such cases
references are made to the Tribunal. The matter goes to adjudication.

Shri B. P. Jhunjhunwala: Out of the mills which have closed down, how
many are uneconomic and how many are economic units?

The Honourable Dr. Syama Prasad Mookerjee: Most of the m'lls are un-
economic. There may be about three or four only which can be run

economically.

- Shri Raj Bahadur: May I know how far the reduction in the output of
textiles has affected the distribution and prices of textiles?

The Honourable Dr. Syama Prasad Mookerjee: It has not unfavourably
reacted yet. -

Dr. P. 8. Deahmukh: Since when have the mills become uneconomical?
From what date?

The Homourable Dr. Syama Prassd Mookerjee: The'exact date is not known.

8§hri H. J. Khandekar: Is the Honourable Minister aware that certaia
millowners in the Central Provinces and Berar have given notice to the provin.
@ial government that they may have to close down their mills for want of
eotton? If so, what arrangement do Government propose to make to give
sempensation to the labourers, if those mills are closed down?

The Honourable Dr. Syama Prasad Mookerjes: The notices have been with-
drs'wn and the C.P; Government is in touch with the mills concerned.

ArxpaMans Woob ¥oB Maron May UF .CTURE

+*576. 8hri R. K. 8idhva: (a) Will the Honourable Minister of Industry and
Supply be pleased to state whether it is a fact that wood from Andama: for:ste
san be used for the manufacture of match sticks?

(b) If so, have the Government of India made any effort to utilise the rich
forest resources in Andamans for this purpose and if so, to what ext2nt?

(c) If not, do Government intend to utilise wood from Andaman foreste
for this purpose?

-+ Answer tothis goestior. laid 0d-the Table, the questioner having exhsusted his quots.
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The @onourabis Dr. Symms Pramd- Mocokerjee: (a) Yes.
(b) About 1,080 tons of soft wood in the forrn of logs and about 150 tons

in the forn of splinters, per month, are supplied to the Indian Match Induetry
from Andamans.

(c) Does not arise in view of answer to (b) above.
Marcr PaoroRT™®s 1 INDIA

t*627. 8w B. K. 8idbwa: (a) Will the Hoaourable Miaister of Industry. and
Bupply be pleaved to state. the total production of match boxes in India and to
what extent is import of sticks made from foreign countries?

(b) Whaet is the total nunber of mateh factories in India and what ia the
tota]. capibel value thereof?

(¢) How many of these factories are now owned by foreign capital?
(d) How many of these factories are run on cottage industry lines?

(e) Hove any efforts been made b0 incresse match manufacture as a
cottage industry?

(f) What is the average production cost of matches per 1b.?

The Hanourable Dr. Syama Prasid Mookerjse: (a) 1948—5,33,243 cases of
60 gross boxes of 60 sticks each.

1940--3.94.279 cases. (January to September).
No sticks have been imported during the three years ending 1948-49.

(b) The tota) nunher is 200, Total capital value—about Rs. 4,28,75:500.
(¢} Five of them. only parbly.

(d) About 150 units.

(¢) Fvery possible facility like concession in excise duty is being given to
this cottage industrs. but cottage factories are now facing a crisis on account
of their higher cost and ‘nferior quality of products.

(f) K. 2-12-0 per gross.
REPATRIATION OF INDIANS FROM BuUrMA

*578. Dr. Mono Mohon Das: Will the Honourable the Prime Minister be
pleased to state the expenditure incurred by Government in repatriating
Indians fremn Burina due to civil war in that countrv?

Dr. B. V. Keskar (Deputyv Minister of External Affuirs): The total expendi-

ture =0 far incurred by the Government of India on this aecount is approxi-
mately Rs. 8,28.000.

Dr. Mono MoRon Das: What is the total number of people repatriated who
have come from Burma to India?

Dr. B. V. Keakar: The total numiber of people who have rzturned t> India
from Burma is rough'y 50.000. of whom 12000 are destitutes who were
repatriated by our Ambassador in Rangoon.

Dr. Menp Mohon Das: Mav T know whether there is any chance of thase
people going back to Burma and whether the Burnja Government ig prepared
to take them back?

t Anewer to this question laid on the Table, the questioner having exhausted his qaota.
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" B, B."V. Reak¥ar: That will depend on the favourable evolution of the pali-

tical situation in Burma which is unsettled at present.

Dr. Mono Mohon Das: May I know whether some of these people have left
immovable properties in Burma and if.so, what will happen to these properties?

Dr. B. V. Keskar: T do not know how many of these people have left any im-
movable property ic Burma:. The question is an:uncertsin one. T might “refer
ary - Banowsable friend % question No. 319, epswered on the 6th December, in
which a very detailed-answer wak given . ith ‘tégard ¢ the question: of Indfan
properties in Burma, left behind by those who were thexe and those  who have-
come back to India.

8het MW "Ms.y I ¥mow wLé:ther dmong the Indians repatriabed "
there weve some whe hed secured citizenship rights in Barma?

Dr. B. V. KeaXar: T do not think so.

Sh Mahavir T9agi: How many Indians have been left behind in Burma
and have the Government of India made any atterhpie to obtain conditions of -
security for our nationals there?

Dr. B, V. Keskar: My Honourable friend is aware that the situation in.
Burmna is extremely uncertain, that there is a war going on between the different-
groups and it is not possible for the Government of Burma to afford protection .
in certain areas, though our embassy there and aleo the Government of Indla .
have been pressing the{ the lives sad propesties of Indisn nationais in Burma
should Be adequately protected.

Shri Mabavir Tyagi: Have proper arrangements been msde for the security
of thoge who are still left in Burma?

~ The Homourable 8S8hri Jawaharlal Nehrn: I do not know if the Honourable
Member suggests proper arrangements by the Govermment of Burma or the -
Government of India.

8hri Mabavir Tyagi: Through the negotiations of the Government of India,
of course, with the Government of Burma. .

The Honourable Shri Jawaharlal Nehru: Obviously protection in Burma can
only be provided by the Government of Burina. The Government ef Tndia
can only draw their attention and persevere in the task of drawing their aiten-
tion. Ultimately such protection can only be given by the Government, of
Burma.

Shni Mahavir Tyagit Are the Government of India satisfied that proper
protection is being afforded by the Governmeut of Burma?

ZThe Honosribla Shri Jaweharlal R ehrp;, Conditions in Burmy are such thai

no government can be satisfied with the adequacy of the protection.

8 V. 1. ﬁtmlshwmy Play: What arrangements have been made to
‘gettle the 12,000 people who have been repatriated from Burma?

Dr. B. V. Keekar: No guarantees of rehubilitation have been given to any
repatriates and neither have any of these people asked for rehabilitation.

Bhrt 8. Nagupps: To what classes do these people belong? Are thay
labourers or middle class people?

Dr, B. V. Emkm: < kave not got the informetion but I believe they belong.
to all classes.
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- Iyof. Aidban Lal Sakmena: What ia the total number of Indians even now
m Burma?

Dr. B. V. Kmtxar: It is more than 600,000.

x : Tyrzx MANURACTURE

*579, Dr. Mono Mobon Das: (a) Will the Honoursble Minister of Indus-
try and Supply be pleased to state how many factories there are in India for
the manufacture of tyres of automobiles, and aeroplanes?

(b) Where are they situated?
(c) What per cent of India’s demand is met by these factories?

(d) What is the total value of tyres imported into this country in th.e yeat

1948.49?
The Honourable Dr. 8yama Prasad Mookerjee: (a) Two.
(b) Bomhay and Hooghly. |
(c) The entire demand for these tyres.

- (d) Rs. 6,69.678.

., Dr. Mono Mobon Das: Muy I know whether the rubber produced in this
«country is sufficient to feed its factories?

¥ .
- The Honourable Dr. 8Syama Prasad Moakerjee: We have to impurt raw
rubber to the extent of 4.000 tons a year.

Dr. Mono Mohon Das: Have the Government found it necessary tr give
protection to these factories against foreign competit'on?

The Homourable Dr. Syama Prasad Mookerjee: It is not necessary. We

are producing all that we need. In fact we are now exporting some of our
rubber tyres manufactured in India. *

Dr. Mono Mohon Des: May I know if Government have received any appli-
sations to start mnew enterprises?

The Honoursble Dr. 8yama Prasad MooXer{es: I am nct aware of any.

8hri P. T. Ohacko: Since there is a deficit, will Government encourage the
production of rubber by planting rubber again?

The Hmourable Dr. Syama FPressd Mookerjse: We are manufeeturing
sractioslly all the types of tyres that we stand in need of. Only some typem of
giant tyres of odd sizee required for tractors are not manufactured. The exist-
img factories are now attempting even to manufacture these.

Bari P. T. Ohacko: My question was that since there is a shortage or defieit
in the production of raw rubber in India, will the Government encourage more
- production by allowing planting again ?
The Hmourshis Dr. Syama Prasad Maokerjes: Certainly.

Shri H. V. Eamath: Is there any plan under the consideration of Govern-
ment for the manufacture of synthetic rubber?

The Hanonrahls Dr. Syama Prasad Monkarjes: No?® Sir: not to any large
. extent: researches are going on.
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Shri Mohan Lal Gautam: What is the difference between the prices of.
imported tyres and those manufactured in India?

The Honoursble Dr. Syama Prasad Mookerjes: As I said, we allow tyres
to be imported only of thoee varieties which are not manufactured in India.
We have banned the import of tyres which are manufactured in this ccuntry.

Dr. P. 8. Deshmukh: Do the Government control the prices of tyres pro-
duced in the country?

The Honourable Dr. Syama Prasad Mookerjee: No, Sir. I thought the
Honourable Member was against controls.

Shri P. T. Chacko: May I know whether there is any restriction at present
on planting rubber?

The Honourable Dr. Syama Prasad Mookerjee: It does not arise out of this
question. |

Shri V. I. Munishwamy Pillay: In view of the recent Rubber Restriction
Bill passed in this House, may I know whether enough rubber will be avail.-
able to these factories for making these tyres?

The Hobourable Dr. Syama Presad Mookerjee: We are in deficit novw
to the tune of 4,000 tons a year of raw rubber.
IxDIAX CONSULATE iN SPAIN

*580. Dr. Mogo Mohon Das: (a) Will the Honourable the Prime Mlmsber
be pleased to state whether there is any Indian Consulate in Spain?

(b) If so, when was the Consul first appointed?

(c) What is the amount of expenditure incurred by Goveram.nt on a>coun%:
of this Consulate?

Dr. B. V. Keskar (Deputj Minister of External Affairs): (a) No.
(b) and (c¢). Do not arise. ’

. Dr. Mono Mohon Das: May I know whether ‘there is any Spanish Consulate
m India?

Dr. B. V. Eeskar: No, Sir.

The Honourable Sl-lri Jawaharial Nehru: I am not quite sure. There is a.
possibility that a consulate might be continued somewhere. We will enquire.

I dDr Mono Mobon Das: Do I take it that there is no Spanish Consulate in.
ndia ?

Mr. Deputy-Speaker. The Honourable the Prime Minister has said that he
will make enquiries.

The Honourable Shri Jawaharlal Nebru: If I may add, the difficulty in
answering that question precisely is this. There may not be an official Consul
but 2 person might be asked to function as a Consul

- 8Shri H. V. Eamath: But who has been asked to function as Consul?

The Honourable Sh¥i Jawaharial Nehru: I neither know his name nor.
parentage. '
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UxrawraL Coyvepaloys BoL

*581. Dr. Mono Mohon Das: (a) Will the Honourable Minister of Law be
pleased ‘to stute whether it ‘is 4 4xct thst the introduction of the *‘Unlawiul
AConversions ‘Bill*- has been shelved for the ‘time bemg?

(b) If so, what are the reasons .for it?
The Honourabie Dr, B. R. Ambedkar: (a) Yes.

(b) The proposed legisidtion was sbandoped on the recoguuendwbion of the
-Stending Committee for the Ministry of 1ew. A .copy of she Bepost of the
meeting of the Standing Commistee held on the 32nd March, 1949 when the
Toestar wes diecveved by the Committee was circulated to all ‘Members of the
-House. o -

Dr. Mone Mokon Ras: May I -ksow .the .Gblecte and :Reweons -of this Bill

which has been abandoned.

¥ JEocowradls De. 8. R. Ambadhar: The project was-absndoned. Fhere-
dore -thare twas—noinecigsity to drame sy Statemmeny -of Objedts -and ' Ressons.
Apnd no RBill was prepared. ' " :

Sbn-8. Wagapps: Wil notabde ehanduaing-of :this: aneasurs. go egedst.those
“who were converted by force? ’ ' : *

Mr. Deputy.8peaker: The Hopoumble Member wants to know whether the
Bill is not necessary. T ,

‘ %he Bamontable Br. :B. R, Ambadar; The Oomaniee was advised that all
the con ' - 5 on this Bill wes centemplatéd have
‘been taken back in the large majority of cases into the families to which thes
belolr;ged znd consequently ‘there-is.no more necessity to make any provision
‘in thy matter,

Eooxognr MEASURES

*582. 6hri H. V. Kamath: Will the Honourable the Prime Migister be
pleased to state:

(a) whether in pureuance df the eccnomy drive in governmental axpenditure,
-any steps have heen recently tuken so far as the Ministry of External ARirs
and onir emibassies abroad are concerned;

g)) if so, what they are, and whether they fall short of the recommendations
of (he-Boonomy:Committee; sad :

._{¢) whether any further ecohomy measures are under Government's con-
-aideration ? :
Dr. B. V. Keakar (Deputy Minister of External Aftairs): (a) and (b). Seversl

measures have been addpted to effect in;
cotcerning ‘the ' Ministry of ‘External’ Affairs ang Indien Einhagsies . abroad..
_These have been referred to in detail in my reply to question No. 22 by Shri
Kisharimohan Trnipathi on 28th Nevember, 1940. : '
The recommendations of -$he Boonomy Committee are being implemented
as far as practicable. At the same tme goveroment have taken steps to éffect
economies on a more comprehensive scale. The ecosomy 1maessures already
taken ane expected-to reduee the expenditare during the current financial vear
'by Rs. 27-95 lakhs, which ezceeds the &nual esviag of Ré. 1719 lakhs recom-
‘mended by the Economy Committee.
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(c) ¥es. The guestion of effecting further economies wherever possible is
being kepi constantly m view.

8bri M. V. Kamath: Is it a fact, as was reported in the press at the time,
that an Additional Secretary of the External Affairs Ministry was deputed to
London early this vear, either in .\pril or in May, to look into the working of
the High ‘Commissioner’s Office and recommend measures for reducing
expenditure or retrenchment or economy i the High Commissioner’s Office 2

‘The Honoureblo Shri Jamabarlal Nehrn: We are constantly considering
these problems in our various offices, and an Additional Secretary did go to
London to confer with the High Commissioner and make recommendations.

Shri H. V. Kamath: Is it a fact that the centingent expenditure in connec-
tion with our Embassy at Washington during the financial year, that is from
April, 1949 up to dote, hns been-'much more than what was incurred -during
the corresponding perind 'last vear?

The Honourable Shri Jawaharlal Nehrn: I am afraid I do not know. I
requive notice to And that out.

Shti H. V. Kamath: What was the expenditure incurred by our Ambasssedor
on the coust to-cesst 4eur undertaken by ber last June or July?

Mr. Deputy-Speaker: Certainly .the Honourable Minister would require notice
for that; he cannot answer it ¢fthand.

Bari'H. V. Kamsth: Was $hat tour underbsken a4 the .instance of or -under
instructions from the Government of India?

‘The Honowrable' Siri Jawaharial' Belu: Yes.

Shri 8. Nagappa: May I know whether this expected reduction of Bs. 27
and edd -lakhs is commensurate with the policy of the. Government to impose a
15 per cent. cut in expenditurs?

Dr. B. V. Xeskar: No. -
Shri S. Nagappa: Why is it not so?

Dr. B. V. Xeakar: The cut of 15 per cent. is a cu® in salary; it is not a cut
in the general expenditure of the Government.

Sbri 8. Nagappa: If that is the case, may I know whether tbe salaries of
all the Ambassadors have been cut by 15 per cent.?

Spri H. V. Palsskar: Are there any Cultural Attaches even now in our
Emtassies?

The Honourable Bhri Jazwaharisl Neltra: Speaking from memory, there has
never .been sny Cultuxal Attache in our Embassies execeps in two or thxee -piaces.
They were oalled ‘Cultural Attaches’ although in -effect they did important
work otherwise. At the present .moment possibly there might be one.

8hri H. V. Xam#ath: May I know what was the object of the extensive coast-
to-coast tour undertdken by our Aimbaasndor at Washington ?

Mr. Deputy-Speaker: It does not arise out of this question.

8lwi ‘H. V. Kamdth: But it was very extensive and expensive hence it arises
out of this question.

The Honoursble Shyi Jawaharlal Nehrn: Our Ambassadors are supposed to
travel abouf for the putpdse of increasing gocd-will for India, trade with India
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and contacts with India. Apart from that, in the United States of America
Indians—-students and others—are spread out all over the country. In fact
the House may be interested to know that my visit has led to this conclusion
that some effort should be made for greater contact with Indian students in
various parts of that country as well as Indian residents and we are thinking
of it, because at present the contacts of a distant Embassy with them are so
remote that there cah be hardly any touch with them easily, and we propose
to bave more close contacts in future.

Dr. P. 8. Deshmukh: Sir, the question whether the reduction in salaries
has been made applicable to Ambassadors has not been replied to.

The Honourable Sari Jawaharlal Nehru: Probably not. We have been con-
sidering whether to increase them.

Sbri H. V. Kamath: Have our other Ambassadors too—for instance our
Ambassador {0 the U.8.8.R.—been asked to undertake similar tours in the
countries to which they have been accredited ?

The Honourabls 8hri Jawabarlal Nehru: [ am very happy to provide infor-
mation to the House on any subject. But Honourable Members will realise

that sometimes one has to deal with political conditions in ‘a country and
anewers become difficult without embarrassing the Government.

Anuunon_.mexr

*583. Bhn H. V. Kamath: Will the Honourable the Prime Minister be
pleased to state:

(o) whether our Ambassador to Turkey has returned to India;

(b) if so, the reasouns for hia return; and

(c) whether Government propose to accredit: any ambassador to Turkey in
the near future? !

The Hanourable 8hri Jawabarial Kehru: (a) Yes.

(b) On expiry of the term of his appointment.

(¢) The selection of a suitable person as ambassador will take some time
and meanwhile there will be a Charge d’Affaires in Turkey.

Shrt H. V. Kamath: What were the substantial achievements of our
Ambasnsador to Turkey during his tenure of office?

Tbe Honourable Shri Jawaharlal Nehru: I wonder if a list were to be made
o! the substantial achievements of any of us in Government, or as Members
of the House, how the list could be prepared. I am not aware of any such list.

Sbrt H. V. Xamath: My point was this. In spite of the fact that our
Ambassador to Turkey was doing very good work, including the saving of
£58,000—as the Prime Minister stated during the last Budget session—on the
Bravil barley dea)l, why were hie services not continued at Ankara?

Mr. Deputy-S8peaker: The Honourable the Prime Minister need not answer
the question. N

The Honourable ghri Jewaharlal Nehru: Sir, may I beg to point out that I
do not mind giving any answer, but I would ask you to inform me whether it
i8 proper in the shape of a question to make insinuations?

Mr. Deputy-Speaker: It is not right for any Honourable Member to make
“inalnusthng.t\gums_t respected members or officers.e I have been noticing it
often. It is not right. Hereafter Honourable Members will take heed.

A



STARRED QUESTIONS AND ANSWERS 435

Shri H. V. Kamath: Where is the insinuation here? I am reading from the
official report of the Assembly proceedings,
Mr. Deputy-Speaker: That official report is not the subject matter of the

question here. The Honourable Member is asking as to why an officer of the
Government has not been reappointed. It is a matter exclusively for the Gov.

ernment to decide.

Shri H. V. Kamath: Why was he not continued?

Mr. Deputy-Speaker; That exactly is the point. Such a question ought
not to be put to the Government because it is the exclusive privilege of Gov-
ernment to decide it.

Shri H. V. Kamath: With due deference to you, Sir, can, we not ask the
reasons for a particular course of action?

Mr. Deputy-Speaker: No.
Shri H. V. Kamath: That is very strange.

Mr. Deputy-Speaker: Order, order. I will ask the Honourable Member to
observe order in the House.

Shri H. V. Kamath: I have always observed order.
Mr. Deputy-Speaker: All right. Kindly sit down.
Shri H. V. Eamath: I have sat down, Sir.

The Honourable Shri Jawaharlal Nehru: Sir, may I be permitted on behalf
of the Government to express my regret that any Member of the House should
treat the Chair in the manner the Honourable Member has treated it.

INDIaANS IN Marnava

*884. Shri Mahavir Tyagi (a) Will the Honourable the Prime Minister be
pleased to state the number of Indians in Malaya?

(bj How many of them enjoy citizenship rights thege?

Dr. B. V. Keskar (Deputy Minister of External Affairs): (a) The total
number of Indians in Malaya is estimated to be about 627,000.

(b) The whole question of citizenship in Malaya is still under discussion in
the Federal Legislative Council. According to the Census Report of 1947, 50
per cent. of the total Indian population in Malxya are local-born. As, according
to the Federal Agreement, citizenship can be acquired by birth and by appli-
cution. it would be reasonable to estimate that more than 50 per cent. of the
Indians in Malaya are eligible to become Federal citizens.

Shri Mahavir Tyagi: Is the news in the Press true that attempts are being
mad: by the Malayan Government to disfranchise.those Indians who were
citizens of Malaya?

Dr. B. V. Keskar: Nobody has been up till now a citizen of Malaya because
Malaysn citizenship is now only coming into being and it is only now that
citizens are being enrolled. The rules and regulations have been framed only
very recently.

Shri Mahavir Tyagi: Do the rules permit the enlistment of Indian nationals
alsv as Malayan citizens?

The Honourable Shri Jiwaharial Nehru: There is a certain misagprehensian
about such questions, if 1 may say so. Owing to the chaxge in status of various
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countries, continual difficulties are arising about the nationality of a particular
person. In regard to countries like, say, Burma it is a clear issue of whether
a person is m Burmese national or an Indian national; that is the case with
regurd to Ceylon and some other countries. In regard to countries which may
be termed as British colonies, there is a slight difference. The difference would
not have urisen if the connectiou Letween the Commonwealth of Nations and
India hsd completely ceased; then an Indian there would have been either an
atien nutional, and therefore not an Indian national, or an Indian national-—~
.one of the two. But as Honourable Members might have seen recently an
. enactiuent is being passed now by the British Parliament to give certain rights
to Indian citizens abroad which normnally they would not possess as being
.citizens of the Republic of Indin. That is, they have gone out of their way
to give thesc rights. Now, in a country like Ceylon it is entirely for thre Ceylon
~Government to decide or decide in consultation with the Indian Government.
Unfortunately, we have not come to an agreement. In a place like Malaya
which is a kind of colony, the Colonial Administration largely decides and as
far as we have known at present. they propose. while acknowledging in a’8nsc
Jdndian nationality, yet to give citizenship rights to Indians there. In what
number and what proportion depends on various factors.

8hri Mabavir Tyagi: Thank you for the detailed statement.
RETUBN oF INDIANS FROM MALAYA

*585. Shri Mahavir Tyagi: (a) Will the Honourable the Prime Minister be
glenqed to state whether it is a fact that a number of Indian residente in Malaya
ave come back to India as refugees?

(b) How many Indian residents in Malaya are detained in jails and on what
-grounds are they so detained ?

Dr. B. V. Keskar (Deputy Miuister of External Affairs): (a) Government
ara not tware of any Indian resident of Malaya having come back to India as a
refugree due to the present disturbances there. The Honourable Member has,
presumatdy. in mind the case of Indinns, arrested by the Malayan authorities
under the Fmergencyv Régulations, who were repatriated to India. Up to the
13th Novemher. 1949, 295 Indian nationals along with their dependents were
thus ropatriated.

(b} The nimber of Indians detained in Malava under the Emergency Regu-
Intions up to 8ist October, 1949, is 270. They are detained on suspicion that
thex were assisting or were likely to assist in subversive activities in the country.

AcmicuLTURAL LaBoun

*688. Shri R. L. Malviys; (a) Will the Honourable Minister of Iabour be
pleased to state whbethar anv enquiry bas been undertsken about the conditions
«of agriéultural labour in India?

(b) How many villages have so far been surveyed?
(c) Has any questionnaire been framed for such enquiry?
(d) How much money has so far been spent on this enquiry?

fe) Has it been possible to Eve at any tentative conclusions on the basis
of such enquiries regarding the condition of agricultural labour in India?

» The Hapourabla Shri Jegfivan Bam: (a) Yes. *
(b) A preliminary enquiry for the purpose of testing the suitability of
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questionnaire, amplifying the instructions to the investigation staff etc. has
been conducted in 27 villages in Madras, West Bengal, Pihar, the United
Provinces, the Central Provinces and Berar, Assam, Orissa and Mysore.

(c) Yes. _
(d) 'The total amount spent till the end of October. 1949, is approximately
Rs. 1.14.000.

(e) No.
Shri B. L. Malviya: How long will it tuke for the completion of the enquiry ?

The Honourable Shri Jagjivan Ram: I think it will take a year or more.

Shri R. L. Malviya: Do Government propose to implement the provisions
of the Minimum Wages Act pending the results of the enquiry?

The Hoaourable Shri Jagjtvan Ram: We are taking all possible steps to
request the Provincial Governments to expedite the implementation of the
Minimum Wages Act.

Sardﬁ“m@r Sthhgh Mon—Hfs arry enquiry been made about the condi-
tions of agricultural labourers in the Patiala and East Punjab States Union and
in the East Punjab? If an enquiry bas not been made, may I mfer from it
that. there is no such acute problem in these territories?

The Honourable Shri Jagjivan Ram: The problem exists in the Patisla and
East Punjab States Union and the enquiry will be held there also.

Shri Kishorimohan Tripathi: May I know the possible date when the Act
is ltkely to be implemented?

The Honourable Shri Jagjivan Ram: I will refer the_Honourable Member
to the Act itself.

Pandit Thakur Das Bhargava: How many more villages are to be surveyed?

The Honoursble Shri Jagjivan Ram: This is a teSt-checking. After obtain-
ing the results of this testchecking, the intention iy to survey 800 villages in
the whole country.

Shri 8. Nagappa: In view of the fact that so many viilages have been surveyed
and test-checked, is this experience not enough for the Government to intro-
duce the Act or enforce at leaét some of its provisions?

The Honourable Bhri Jagjivan R&m: It is not.

Babu Ramparayan Singh: May I know on what basis these villages were
gelected forenmquiry?—

The Homourable Shri Jagjlvan Ram: These villages were selected at random
in consultation with the statisticians and economists, to have test-checking. In
each case they just select the village at random and proceed on the basis of
results obtamed as to how far the data received will be reliable if extended to
other villages as well

Prot. Shibban Lal Sakmena: Will the Government place the results of the
survey before thié Housgé?

The Honoursble 8hri Jagjivan Bam: If any Honourable Member is interasted
it can be readily made available to him.

-
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i i i ivati onomic

8{i. Bohini Kumar Chaudhuri: Will cultivators cultivating on unec
holdi!mgs be taken as agricultural labourers? That is to say. such casels] wl;ere
the peasant has his own holding which is not sufficient for him and therefore

he cultivates somebody else’s land?

The Homourahle 8hri Jagjivan Bam: Anybody working on wages in the fields
will be taken as an agricultural labourer.

isi inister’ hat the
8hri 8. Nagapps: Arising out of the Honourable Minister's apnswer t
collection of sgta will take one year, may I know whether there is any scheme
under the contemplation of Government to give temporary refief to these wage-
eartpers?

The Hooocurable 8hri Jagjivan Bam: If the Honourable Member ha'd followed
my reply to the guestion of Mr. Malviya, it would have been clear to him that
all possiblc steps are being taken fo expedite the implementation of the Min
mum Wages Act by the Provincial Governments.

Shrl 8. Nagappa: I wanted to know whether any scheme is under contempla-

tion of the Government to give temporary relief to these labourers during the
interregnum,. .

Mr. Deputy-8peaker: Permanent relief itself will be given very soon,

The ‘Honourable S8hri Jagiivan Bam: I will again request my Honourable
friend to go through the Mirimum Wages Act,

Shri V. I. Munishwamy Pillay: In answer to part (c). the Honourable
Minister stated that the questionnaire has been framed, Will the Government
consider the desirability of sending this questionnaire to all Harijan Associations
working in the field of labour in the Madras province? ‘

The Honourable 8hri Jagjivan Ram: It has been the policy of the Govern-
ment to send it to ull organisations or individuals interested in the matter as
soon as they ask for it.

8it. Bohint Kumar Chaudhuri: Is the Honourable Minister aware that in
Aasam 90 per cent. of the proprietors of agricultural land are themselves culti-
vating, and will they all be included in the category of agricultural labourers?

The Honourable Shri Jagfivan Ram: I will explain the position to my
Honourable friend. It depends ulso on the provincial governments. The
primary responsibility of fixmg wages for agricultural labourers is that of the
provincial governments, and whatever enquiry we are holding, we are holding
in consultation with the provincial and State governments concerned. If the
provincial government of Assam thinks that all of them should be included in
the category of agricultural labourers, of course the Central Government will have
no objection.

.Stﬁt. Rohini Kumar Chaudhuri: I may explain, Sir, he bas not followed the
poins. - o ‘

The HonOurable Shr Jagjivan Ram: I have quite followed the point. I

have answered it.

Mr. Deputy-8pesker: The Honoursble Minister does not agree with the
Honourable Member.

_8{t. Bohini Kumar Ohaudhuri: There is no question *of agreément. Tbe
Fomt is this. There are some people who own landé, but those are uneconomic
or them; so they till their own land and also the land of others. These people
will of course he called agricultural labourers. - Bnt- what about ofhe.rs? The
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Honourable Minister stated that everybody who “‘cultivates’ land will be am
agricultural labourer.

Tha Honourable Shri Jagjivan Ram: I said that anybody who works in the
field of others for wages will be treated as an agricultural worker.

8hri 8. Nagappa: Is the Governinent aware that this questionnaire has not
been received by many important organisations working in this field?

The Honourable Shri Jagjivan Ram: Anybody or any organisation which is
interested in this work.may ask Government to send 8 questionaire and my
Ministry will be only too glad to forward a copy of the same.

BoUNPARIES BETWEEN INDIA AND PAKISTAN

*587. Shr: Basanta Kumar Das: Will the Honourable the Prime Minister be
pleased to refer to the reply given to my Starred Question No. 51 on th~ 3lst
January, 1948 regarding the demarcation of the Indian Union boundaries in ac-
cordance with the Radcliffe Award and state;

(a) whether any joint survey has since been undertaken with a3 view to
den.arcating the boundaries bietween India and Pakistan in the east and the
west ;

(b) if the answer to part (a) above be in the negative, the steps taken for
such demarcation; and

(c) whether, in the absence of demarcated boundaries, the measures relating
to defence and realisation of customn duties are not hampered ?

The Honourable Shri N. Gopalaswami Ayyangar (Minister of Transport and
Railvays): (a) No, Sir.

(b) As stated by me in answer to Question No. 49, asked by Pandit Mukut
Bihari Lal Bhargava, on the 28th November, 1949, a joint Tribunal has been
set up under the Chairmanship of Lord Justice Algot Bagge of Sweden for
the adjudication and final settlement of certain boundary disputes on the
East—West Bengal and Eust Bengal—Assam borders a#d for demarcating the
boundaries accordingly. The Tribunal has commenced its work only recently.
As regards the other portions of the boundary between East—West Bengal and
East Bengal and Assam, it was agreed between the two Governments that the
Directors of Land Records of the Provinces concerned should demarcate the
boundary in such manner as they might mutually agree upon. Preliminaries in
this respect. are being completed and the work of actual survev and demarcation
is expected to commence very soop. As regards the’ West—Fast Punjab
Border. the Financial Commissioners of the two Provinces assisted by such
expert Revenue officers, as may be necessary, are to consider this problem and
make definite recommendations for the erection of boundarv pillars.

(¢) While it is very desirable from all points of view to have the boundaries
finally demarcated without further delay, the reahsation of customs revenue is
not being hampered by the absence of exact lines of demarcation.

Shri Basanta Eumar Das: Ts the question of the 500 sq. miles of Nadia
district one of the subjects being considered by the Tribunal?

The Honourable Shri N. Gopalaswami Ayyaugar: T am afraid not. The
terms of reference were discussed and settled at an Inter-Dominion Conference.

Shri Basanta Kumar Das: Do ] take it that thic question of 500 sq. miles
of Nadia district which has been claimed by people there that it ‘ought to be
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included in the Indian Union according to the correct interpretation of the
Radclife Award was not discussed in the Inter-Dominiou Conference?

The Honourable Shri N. Gopalaswami Ayyangar: Any interpretation of the
Redcliffe Award us rcgards what is included in the terms of reference of this
Tribunal is a matter which I would deprecate the House from discussing. The
dmat.te;r iz before a Tribunal and we must leave it to the Tribunal to come to u

ecision.

${t. Rohin{ Kumar Ohaudhuri: Are any steps being taken now to demarcate
the boundaries between Khasi Hills and Eastern Pakistan?

The Honourable Shri N. Gopalagwami Ayyangar: The officers of East Bengal
and Assam connected with demarcation and survey have been conferring with

fnﬁb other and when the line is finally settled, steps for demarcatiorr will be
aken.

Shri Besanta Kumar Dga: My question was whether this question of includ-
ing the 500 sq. miles of Nadia district was or was not discussed at the Inter-
Dominion Conference.

The Honourable Shri N, Gopalaswami Ayyangar: I believe among the many
contentions that were discussed st the time this was one, but the actual terms
of refercnce were agreed upon between the representatives of West Bengal and
]ugia on the one hand and representatives of East Bengal and Pakistan on the
other.

8hri H. V. Kamath: At present, how many military and police outposts are
there on the border in the east as well as in the west so as to safeguard against
violation of the border?

The Honourable S8hri N. Gopalaswami Ayyaugar: I am afraid I am unable
to give that information.

8hri H. V. Kamath: What is the total length of the Indo-Pakistan border
on the east and on the west?

The Honourable Shric N. Gopalagwami Ayyangar: Several hundreds of miles.
Shri H V. Kamath: But what is the exact length?

8ardar Bhopinder 8ingh Man: Is it a fact that certain villages which accord-
ing to the Radclife Award ought to have bheen in Tadia's possession in the

district of Gurdaspur in East Punjab are stili with Pukistan and thev are
refusing to give prssession ?

The Honourable Shri N. Gopalaswami Ayyangar: I am not quite sure whether
all the villages in dispute are with Pakistan. Some are with us also.

8hri Basanta XKumar Das: Do I tuke it that this question of 508 sq. miles
of Nuadia district has been given up for goad?

The Honourable Shri N. Gopalaswam] Ayyangar: T'hat is not a matter for me
to unswer at the present juncture. If there is any good case for including that

area within the terms of reference agreed on, that is a matter for decision by
the Tribunal.

8ardar Bhopinder 8ingh Man: May I know whether under the terms of
reference of the Tribunal, is it contemplated that it will go into the question
apart from the disputed territories of exchanging certain enclaves between the
two Dominions? .

The Honourshls Shrt X, Gopalaswvami Ayyangar: I do not think so.
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Sit. Kuladhar Chaliha: May I know whether it is a fact that about two
miles of Indian territory in Khasi Hills have been included in Pakistan and
what steps have been taken by the Government of India to recover it?

The Hoaourable Shri N. Gopalaswami Ayyangar: I believe the Honourable
Member is referring to some area bevond Dauki in Assam. As a maiter of
fact, the Pakistan customs post at that place has been pushed about a mile or
80 towards our boundary, but according to the Assam Govemment that outpost

is noti within our territory.

Shrj Suresh Chandra Majumdar: May I know who is competent to raise this
question about these 560 sq. miles before the Tribunal and whether they are

likely to take it up within their terms of reference?

The .Honourable Shri N, Gopalaswami Ayyangar: I cannot say what the
Tribunal will or will not do. As a matter of fact, our Counsel will certainly

press whatever comes within the terms of reference.

Shri Suresh Obhandra Majumdar: My question wag wheither the terms of
reference cover this question.

The Honourable Shri N. GopalaBwami Ayyangar: I have already answered.
that question.

Mr. Deputy-Spesker: The question hour is over.
(b) WRITTEN ANSWERS
ScrenTIFIC DISCOVERIES

J588. Seth Govind Das: Will the Honourable the Prime Minister be pleased
to state what scientific discoveries made in the Indian Research Institute have

been or are likely to be put to industrial use?

The Honourable Shri Jawaharlal Nehru: A statement giving the required’
information is laid on the Table of the House. (See“Appendiz XV, annexure
No. 2))

]
REBABIITATION (DISPL.ACED PERSONS)

*589. Seth @ovind Das: Will the Honourable Minister of Rehabilitation be-
pleased to state:

(a) the number of industries and factories started exclusively tor displaced:
persons;

(b) the number of co-operative production centres started prlmarlly for the
benefit of displaced persons and the special facilites provided by Government;

(c) the number of large scale farms of mechanised agriculture exceeding 350
acres started solely for displaced persons; and

(d) the number of displaced persons employed as a result of the help extend-
ed by Government?

The Honourable Shri Mohan Lal Sakeena: (a) Government are not starting
factories exclusively for displaced persons, but facilities in the form of loan,
electric power, building materials are given to dieplaeed industrialists wishing
to set up their own factories. The Central and Provincial Governments an
many semi-official bodies have, however, started work centres with the intention

of providing remunerative employment $o displaced persons.
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. (bz There are a number of work centres which are being gradually converted
into Co-operatives.

(c) Except for some smsll tracts, no large scale mechanized cultivation has
been resorted to. '

(d) 1t is difficult to state the number. But I may inform the Honourable
Member that 1,53,450 persons have secured employment through the efforts
of Government Agencies.

REOOVERIES FROM PARISTAN

*§80. Sardar Hukam Singh: Will {1 Honourable Minister of Rehabilitation
be pleased to state: .

(a) whethier it i< o fact that the Pakistan Government have ordered the
forfeitare of the deposits which were made with the Colonization Officer, Nili Bar
Colony, Pnkputtan by non-Muslims along with their tenders for lease of lands,
and whirh they could not get back on account of disturbances; and

{(b) if so, what action Government have taken or propose to tuke to recover
these amouuts?

The Honourable Shri Mohan Lal 8aksena: (a) Government have received no
representations regarding forfeiture of deposits.

(1)) Does not arise,

Misvse OF U.N. ARROPLANES

*591, Sardar Hukam Singh: (a) Will the Henourable the Primne Minister be
pleased to state whether it is a fact that the Xashmir Government had protest-
ed strongly againat the misuse of U.N, planes by U.N.C.I.P. officials for running
a clandestine service between Kashmir and Pakistan?

(b) What action have the Government of India taken in this regard and
with what results?

The Honourable Shr! Jawaharial Nehru: (a) and (b). There has been no
question of a clandestine service as suggested. The Government of Kashmir
made u report to the Government of India that W/Comdr. 8mith wag taken
from Pakistan to Srinagar in a U.N. plane when the validity of hig permit for
the journey bad expired. Enquiries showed that there was nothing mala fide
in this incident. The Government of India have pointed out to the Commission
the desirability of restricting the use of U.N. planes to U.N. official purposes
and the (‘ommission have issued suitable instructions in the matter.

TEMPORARY PERMITS

*592, Sardar Hukam Singh: Will (he Honourable Miuister of Rehabilitation
be pleased to state:

(2) the number of Muslime who came to India from West Pakistan with
temporary permits during the period from March to September 1949;

(b) the number of those who refused te: go back atter the expiry of the permit;
{¢) the action taken against them; and
(@) whether any of these were allowed to stay in Tnd'a and if so, why?

The Honourable Shri Mokan Lal Selrsena: (a) During the period from
March to Septentber, 1949, 21,670 temporury permits were issued to Muslims
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for entry into India from West Pakistan. The number of persons actually
entering India will be larger as often more than one person is covered by a permit.

(b) Nearly 2,600. The information is, however, incomplete as reports from
a few Provincial Governments are still awaited.

(¢) In certain cases permits were extended, others were prosecuted, and
those convicted were sent back or deported to Pakistan after completion of their
sentences. ,Some are still under trial. :

(d) Seventy persons were allowed to stay in India temporarily pending a
final decision on their cases. Further information regarding them is being

collected.

BUNTRY oF MUSLIMS FROM WESTERN PARISTAN WITEOUT PERMITS

*593. Sardar Hukam Singh: (a) Wili the Honourable Minister of Rehabili-
tation be pleased to statc the number of Muskims who were found to have en-
tered India from Western Pakistan without auy permits since permit system
was introduced?

(b) How many of them were tried and what was the punishment awarded?

The Honourable Shkri Mohan Lal Salseena: (aj Between the 19th July, 1948,
i.e., the date of the introduction of the Permit System and the 31st October,
1949, about 1,322 persons are reported to have entered India frem Western
Pakistan without permits. The information, however, is incomplete as the reports
from some of the Provincial and State Governments have not vet been received.

(b) Of the 1,322 persons, 16 are untraceable. Of the remaining, 979 were
convigted and 130 have been discharged. Cases are stili pending against 196.
The punishment awarded in the case of those convicted was either fine or im-
prisonment ¢r both. Fines ranged between Rs. 10 to Rs. 2/0 and imprisonment
varied from one weék to one year.

-

StEEL IMPOBTS

*594. Shri Mahavir Tyagi: (a) Will the Honourable Minister of Industry and
Supply be pleased to state the total quantity of steel mmported into India during
the past ten months and the cost of these imports?

(b) How much of it was given over to fabricators?

(¢) How much of it was in the form of sheets for wagon building?

(d) Has all the steel referred to in part (c) above been taken over by the
Railway Bceaid?

(e) Is it a fact that the Railway Board has refused t. accept their full
quota of steel?

The Honourable Dr. Syama Prasad Mookerjee: (a) The total quantity of
steel imported during the ten months from Jznuary to October, 1949, was
284,190 tons at Rs. 1589 crores approximately.

(b) As al! steel imported by Government are pooled with indigenous steel
for distribution against quota certificates. it is not possible to state what quantit
was released from importzd steel and what quantity from indigenous steel. f
may, however. add that. tle quantity of steel allotted to the steel processing
industries during 1949 is 233,519 tons.
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(c) ‘The Honourable Member presumably means plates and not sheets. The
quantity of plates curmurked was 1,500 tous.

{d) wnd (e). Except for 2,900 tons of plates which were required for wagon
building, the Kailway Board huse tuken delivery of their full allotment; the
Plates will be taken as soon as their negotiations with wagon builders are
completed.

OrENING OF EMBASSIES

+595. 8hri Laksbminarayan 8ahu: (a) Will the Honourable the Prime Min-
ister be pleased-to—state—what-is the policy in regard to the opening of Embassies
in foreign countries?

(b) In view of the present financial porition, do Government propose to
consider the abolition of some embassies and the stopping of new efmbassies?

(c) What iz the advantage in having an ambassador on behalf of India in
Portugal?

The Honourable 8hri Jswaharlai Nehsu: (a) The appointment of diplomatic
missions abroad is a necessary consequence and an inescapable commitment of
independence. A sovereign State deals with other sovereign States by exchange
of diplomutic missions. India has dealings of various kinde with a large number
of countries. These dealings can be carried out either through our own repre-
sentatives or through the good offices of some other country. Sovereign Statss
prefer the former alternative.

In a large number of cases an exchange of diplomatic representations takes
Places with another country because of the desire of that country. It would
be discourteous and disadvantageous not to accept in a friendly manner the
proposals on this behalf made by another country. .

(b) The closing up of any existing mission abroad is undesirable as it means
having no direct links with that country. No fresh appointments are however
being mnde wxcept in very rure and specinl cases. Stafis of missions abroad
have been reduced to the barcst minimum with a view to economy.

(¢) No ambassndor hag been sent to Portugal. A legation has been opened
there with a Minister in charge. The decision to exchange diplomatic missions
with Portugal followed informal approaches by the Portuguese Government and
was made in August, 1948. There are several problems of intimate concern to
India which relate to the Portuguese Government and it is desirable that there
should be direct contact to deal with and settle problems between the two
Governments. The Portuguese Minister arrived in Delhi early this year.

INp1a’s CoNTRIBUTION TO U.N.O. (EXPENDITURE)

»598. 8hrl Lakshminarayan Sahu: (a) Will the Honourable the Prime Min-
ister be pleased to state what is India’s contribution to the U.N.O. expenditure
after the devaluation of the rupee and what percentage it bears to the total
expenditure?

(b) How much more have we to contribute as a result of the devaluation of
the rupee?

Dr. B. V. Keakar (Deputy Minister of External Affairs): (a) The ccntribu.
tion for a complete vear after devaluation will only be made next year and the
amount has been estimated at Rs. 51,48,000. India’s contribution is assessed
at 826 per cent. of the total expendlture.

(b) The added contribution for the current year is estlmated at Rs. 5,26,680.
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INDIAN STAFF 1IN U.N.O. SECRETARIAT

+597. Shri Lakshminarayan Sabu: (a) Will the Honourable the Prime Min-
ister be pleased to state how many Indians are now employed in the U.N.O.
Secretariat and in what grades?

(b) What percentage does the Indian staff form of the total staff of the
U.N.O. Secretariat?

(c) What steps have Goverument taken to press the U.N.O. to take more
Indians? '

(d) Is it a fact that the Secretary-General of the U.N.O. has now realised
that Indians are under-represented in the U.N.O. Secretariat and intends te
send an officer of the. U.N.O. to recruit more Indians?

(e) What happened to the previous list of about 800 candidates selected by
the Federal Public Service Commission? Why have the U.N.O. not selected
persons from this list so far and why are they sending an officer to recruit men
from India?

Dr. B. V. Koskar (Deputy Minister of External Affairs): (a) The number of
Indians employed in the international grades (that is grade 8 and above) is 24.
The total number of Indians including those in the lower grades and in Regional
Headquarters (e.g. F.C.AF.E.) is 39. A statement is laid on the Table of
the House showing the grades in which they are employed.

(b) The percentage taking only international grades is 2-36 at Headquarters
and 2+41 including the Regional Headquarters.

(c) Government have been constantly pressing for increasing Tndia’s repre-
sentation in the U.N. Secretariat. Due to our efforts India’s representation
has increased from 2 in 1946 to 24 in 1949 in Top Grades. By next year the
number is expected to go up to 32 or 33. It has also happened that the U.N.
have made offers to competent Indians who were unable to accept it for
personal reasons.

(d) An Officer of the U.N. Secretariat will be visiting India in February
1950 but this visit is not as a result of such a feeling on the part of the Se: retary-
General. It would not be correct to say that now India is hopelessly under-
represented in U.N. An Officer of the U.N. Secretariat will be coming to India
on a routine visit.

(e) U.N. Secretariat selected candidates from a list furnished hy the Federal
Public Service Commission. At their request another competitiva exaninatien
was held in Delhi in October 1949 as a result of which some more Indians will
be selected for upper grades in the Secretariat.

STATEMENT
The Grades in whech Indians are employed n the U.N,
1. U.N. SECRETARIAT. REGIONAL HEADQUARTERS.
Grade 18 1 Top-ranking Director 1
Grade 17 i Grade 18 1
Grade 16 7 Grade 14 4
gr:ge i i g Grade 12 2
rade []
Grade 13 3 Grade ——3
Grade 11 2 ToTAL. 10
Grade 9 3 : =k
Grade & 3
Grade 7 1
Grade 6 1
Grade b6 3
. —
ToTAL 29
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INDIAN AssETS IN Bunwma

*598. Shri 8. P. Jmmjhunwala: (a) Will the Honourable the Prime Minister
be pleased to atate what is the total investment of our nationals in Burma?

(b) What is the extent of loss incurred by our nationals as a result of their
nationalisation of land and such other measures?

(c) Have Government satisfied themselves that the Government of Burma
have not discrimivated against India in their policy towards foreiga invest-
ment in their country ?

(d) If the answer to part (c) above be in the negative, what measures have
Government taken to safeguard the interest of Indian nationals?

(e) 1f no such mcasures have been taken so far do Government propose to
take any measures now? %

Dr. B. V. Kesksr (Deputy Mini-ter of Externa! Affairs): (a) No reliable
statistics are availahle regarding the investment of Indian nationals in Burma.

(b) The extent of loss, if any, which our nationals may suffer, as a result
of resumption of their lands under the Burrmese I.and Nutionalisation Act,
1948, cannot be estimated st present, as the question of amount of compensa-
tion to be paid still remains to be decided.

(c) Yes, Sir.

(d) and (e). The questions do not arise.

InpIan AsseTs IN CEYLON AND Marayva

*599, Shri B. P. Jhunjhunwala: (a) Will the Honourable the Prime Minister
be pleased to state what is the total investment of our nationals in Ceylon and
Malaya?

(b) What is the extent of loss incurred by our nationals as a result of their
nationalisation of land and such other measures?

(c) Have Government satisfied themselves that the Ceylon and Malaya
Governmants have not discriminated against India in their policy towards
foreign investment in their countries?

(d) If the answer to part (c) above be in the negative, what measures have
Government tuken to safeguard the interest of Indian nationals?

(¢) If no sush messures have been taken so far do Government proiJose to
take any such mensures now?

Dr. B. V. Keskar (Deputy Minister of External Affairs): (a) An estimate of
the total investments by Indan nationals in Cevlon und Malaya is not avail-
able. The attertion of the Honourable Member is however, drawn to th2 reply
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given to part (a) of Question No. 1425 asked by Shri Brajeshwar Prasad on the
28th March, 1949.

(b) There has been no nationalization of land in Ceylon and Malaya.

(c) So far, no such discrimination against India has come to the natice of
the Government of India.

(d) and (e). Do not arise.

CopPra AND CocoanuT OmL

*600. Shri Satis OChandra Samanta: (a) Will the Honourable Minister of
Industry and Supply be plessed to state how much copra and cocoanut oil
imported from Ceylon were distributed in the province of West Bengal?

(b) What is the difference in price of cocoanut oil in West Bengal und South
India in the year 1949.507

(c) Is therz any cocoaput oil mill in West Bengal ?

(d) If the answer to part (c) above be in the negative, what stepg d» Gov-
ernment propose to take to encourage cocoanut oil industry in West Bengal?

The Honourable Dr., Syama Prasad MooXerjee: (a) The information is as
follows: '

[adl fgures ¢n gallons).

1946.47 1947.48 1948.49 1949.50 (Jan/August)..
(1) Coconut oil 1,503,937 1,608,754 1,135,741
* (2) Copra. Na Nil, Nil Nit

(b) The prices of coconut oil at Calcutta during the first seven months of
194950 were, on the average, about 10 per cent. and 13 per cent. higher than
in Cochin and Allepy respectively and two per cent. loyver than in Madras.

(c) There are two mills in West Bengal which crush copra for making

coconut- oil.
®

(d) Does not arise.

ExTRADITED CHINESE FROM TIBET

*801. Shri Ari Bahadar Gurofig: (a) Will the Honourable the Prime Min-
ister be pleased to state the number of Chinese nationals who wzre allowed te
enter into India via kalimpong as a result of the quit order by the Government
of Tibet?

(b) How many of these Chinese have left for China and how many are stili
in: India? :

(c) How many ol these Chines¢ have Indian wives?

The Homourabie Shri Jawaharlal Nehru: (a) The total number of Chinese
evacuees from Tibet was 100 including 28 children. Party also included 33
guides and attendants who have returned to Tibet.

(b) 45 of these Chinese nationals have already left for China. The others
will return as soon as transport is available. * One of them, reported to be a
Japanese national, is at wpresent under detention pending his proposed repatria-
tion'to Japan.

(c) None.
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TBEATY WITH BEUTAN

*g02, Pandit Mukut Bihari Lsl Bhargava: Will the Honourable the Prime
Minister be pleased to state:

u) whether it is a fact that the Government of India have concluded a new
treaty with the Government of Phutan;

(b) if so, what ure the terms of the treaty and in what manner these terms
differ” from the terms of the previous treaty that existed between the British
‘Government and the Government of Bhutan;

(c) what was the amount payable annually to the Government of Bhutan
by the Government of India under the old treaty by way of compensation or
subsidy and what would be the amount payable by the present Government
under the new treaty and what is the reason for increase in the amount, if any;
and

(d) whether any part of the territory forming part of the Dominion of India
has been retransferred to the Govetmment of Bhutan and if so, the extent of
guch territory and the reasons why this was done?

The Eonoursble Surl Jawaharial Nehru: (a) Yes.

(b) to Si). A copy of the treaty is placed on the Table. (See Appendiz XV,
annezure No. B.).

EMPLOYERS’ STATE INSURANCE SCHEME

*808. Pandit Mukut Bihari Lal Bhargava: Will the Honourable Minister of
Labour be pleased to state:

(a) what progress has since been made in the implementation of the pilot
scheme of Employees’ State Insurance in the Chief Commissioners’ Provinces

of Delhi and Ajmer-Merwara;

(b) whether any machinery has been set up or is proposed to be set up in
either of these areas to ¢nforce the provisions of Employees’ State Insurance
Act and if so, what and if not, by which date one is likely to be set up;

(c) whether any attempt has been made in AjmerMerwsra to acquire build-
ings for dispensary, local offices, etc., to enable the Corporation to function in
the industrial areas;

(d) whether any local offices where cash benefits will be administered have
been set up in DeThi and Ajmer-Merwara; and

(e) whether any regional office has been opened in either of the Provinces
and if not. how long it is likely to take?

The Honourahle Bhrl Jagitvan Ram: (a) It was originally intended to intro-
duce the pilot scheme under the Employees’ State Insurance Act, 1948, in
Delhi and Ajmer-Merwara. The Standing Committée of tthe Corporsiion which
considered the question in detail has detided that due to practical difficulties it
may not be possible to ‘@mplement the pilot scheme in Ajmer-Merwara at
preseat. It has, however, been decided to implement the Scheme very shortly

in Delhi.

Béfore the scheme i implemented in Delhi, accommodation has 4o be
secured and other acrangements made for the regional office. local offices and
dispenearies. 8o far. & reflonal office has been agd{ up and efforts are being

$a obtain accommedation for local offices. %90 are also being taken to
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The regional office has already contacted the employers in Delhi for obtain-
ing complete data as regards workers who will be insured under the Scheme.

The Central Government, the Provincial Governments and the Corpoiation
are finalising the various rules and regulations that bave to be'promu‘lgated
under the Act, providing for various administrative and other details for imple-
menting the scheme.

The pilot scheme will be inaugurated in Delhi as soon as the necessary
buildings for the various offices are acquired and set up and the necessary rules,
regulations and other matters are finally completed.

(b) In view of the reply te question (a), no organisation is proposed to be
set up immediately in Ajmer-Merwara. In Delhl, a skeleton regional office
bas been set up and other local offices and dispensaries will be set up as soon

as the necessary buildings become available. These offices are expected to be
set up by the 81st March 1950.

(¢) Does not arise.

(d) In Delhi, strenuous efforts are being made at securing accommodation for
the local offices. In respect of Ajmer-Merwara the question does not arise.

(e} A skeleton regional office has been set up in Delhi. In respect of Ajmer-
Merwara the question does not arise.

No~N-MusLiM D1sprACED PERSONS IN PARMTAN

*804. Pandit Mukut Bihari L.a) Bhargava: Will the Honourable Minister of
Relaabilitntion be pleased to state:

(a) the number of non-Muslim displaced persons still awaiting repatriation
in Rawalpindi and other places in Pakistan;

(b whether any agreement has been arrived at betwasn the Government of
India #nd the Government of Pakistan in respect of the exchange of non-Muslim

displaced persons at present in Rawalpindi camp with the Muslim detenus and
prisoner« in India; and ¢

(c) if so, what will be the numbers of such repatriated displaced persons and

detenus or prisoners respectively and by which date such agreement is expect-
ed to be implemented ?

The Homourable Shri Mohan Lal Salsenz: (a) The number of non-Muslims
awaiting repatriation from Pakistan is not known. Those desiring to come to
India are received in transit camps at Karachi and Lahore maintained by the
Government of India. From there they are evacuated to India. The number
of such persons evacuated from Karachi and Lahore during October, 1949 is
2,909 and 452 respectively.

{b) No.

(¢) Does not arise.

Trx7rLEs AND CoTToR (IMPORT AND Exrony)

*805, Pandit Mukut Bihari J.al Bhargava: Will the Honourable Minister of
Commerce be pleased to state:

{a) thé quantity and Yalus of cotton cloth and yarn, silk goods and silk yara

i{n;;orted from Dollar area and Sterling area separately during the current finan-
eial year;
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(b) the total quautity and value of cloth, cotton yamm, silk goods and silk
yarn ete., exported from India to other countries during the same period; and

(c) the total quantity of long and short staple cotton produced in India
during 1948.49 and the total quantity and value of cotton of each variety
imported into India from foreign countries including Pakistan?

The Honourable 8hri K. 0. Neogy: (a) to (c). Statements giving the required
information for the period ending with 31st August 1949 are placed on the
Table of the House. (See Appendiz XV, anneéxure No. 4.) Later statistics

are not yet ready.
TrEATY Wit NEPAL

*808. Shri Ajlt Prassd Jain: Will the Honourable the Prime Minister be
plesnsed to etate:

() whether any negot'ations have been in progress for a treaty between
India and Nepal; .

(b) if 80, the basis, scope and object of the proposed treaty; and
(c) the stage of progress made in the negotiations?
Dr. B. V. Keskar (Deputy Minister of External Affairs): (a) Yes.

(b) and (c). Nepal has been in treaty relationship with India since the
early part of the 19th century. After the independence of India it was felt
desirable te enter into a fresh treaty of friendship and commerce between the
two Governments. Negotiations are proceeding between the two Governments
with regard to the terms of the proposed new treaty.

Priytg MIN1sTER'S VISIT TO AMBRICA

*807. Shrl lakfhminéeayan Sahu: (s)f Will the Honourable the Prime

Minister be pleased to state the expenses incurred on his recent visit to
America and England?

(b) How many persons accompanied him?

The Honourable Shri Jawabarlal Nehru: (a) Exact figures are not available
as accounts have not been received yet. The principal iteins of expenditure
incurred were air passage from Bombay to London and back and hotel bills
in London on the outward journey to the United States. The President of
the United States was good enough to send his own aircraft to convey our

arty from London to the U.S. and back. In the United States the Prime
K‘[iniater‘s party were guests of Government, and in Canada they were guests
of the Canadian Government. On return from America, the U.X. Gove:nment
were good enough to offer their hospitality in England.

(b) Those who accompanied me at Government expense were the Secretary-
General, my Private Secretars and an Under Secretary of the Ministry of
External Affairs. My daughter alio accompanied me on this tour but her
expenses were paid for privately and not sharged to Government account.
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INDIANS IN MADAGASCAR

*608. Shri I.akshminarayan Sahu: (a) Will the Honourable the Primue
Minister be pleased to state whether it is a fact that many Indian settlers have
been deported from Madigascar to India?

(b) If so, how matiy Indians have been so deported?

(c) Is it a fact that the British Oonsul-General said that he was unable te
help the Indian population in the matter?

(d) What action do Government propose to take in the matter?

Dr. B. V. Keskar (Deputy Minister of External Affuirs): (n), (b) wid (d).
Attention of the Honourable Member is invited te the reply given to Starred
Question No. 163 on the lst December, 1949.

{¢) No, Sir. The British Consul General has made suitable reypresenta-
tions in all cases which have wbeen referred to him Ly us er direct Ly the Indians.
In a few cases where his represeutations have preduced no results he lLas stated
that his further intervention would serve no useful purjpose.

RECOGNITION OF GOVERNMENTS IN INDO-CHINA

*609. Shri Ajit Prasad Jain: Will the Honeurable the I’rime Minister be
pleased to state:

(a) whether he had any formal or informal negotiations with U.S.A. and
countries of the Commonwealth for the recegnition of Bao Dai or Viet Mink
Government in Indo-China;

(b) if the answer to part (a) above bz in the affirmativg, what are the res-
pective view poiuts of U.S.A. and the different Cemmontwealth countrizs; and

(¢} when do Government propose to take a final dgcision in the maiter?
The Honourable Shri Jawaharlal Nehru: () No.
(b) Does not. arise.

(c) This matter has not come up before (Government.

COMPENSATION TO VICTIMS OF RAIDS FROM PAKISTAN

*610. Sardar Bhopinder Singh Man: Will the Honourable the Prime
Minister be pleased to state what compensation, if any, has been given to the

vi;:ltixgns of the raids by the Pakistau nationals across the frentiers and. if none,
why?

The Honouralle Shri K. Gopalaswami Ayyangar (Minister of Transport and
Railways): No application for compensation has been raceived by the Govern-
ment of India. According to informetion so far received by them compensa-
tion has in the following cases been sanctioned by the Provincial Gevernmens$
concerned to the victims of raids from across the India-Pakistan border:

By the Government of West Bengal.—Rs. 210 as gratuitous selief to the
families of 7 persons carried away by the Pakistan Police in October, 1948,
from Sshebmagar on the Murstndsbad border.

By the Government of East Punjeb.—Rs. 850 as compensation paid to the
dependents killed in four border raids and extraordinary pensions of Re. 12 p.m.
in one case and Rs. 3 p.m. each in three other cases. Two or three other cases
are still under consideration.
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STATE.oWNED FaCTORIRS

*61l. Bardar Bhopinder Singh Man: Will the Honourable Minister of In-
dustry and Supply be pleased to state:

(a) the number of factories State-owned or partially financed by the State,
which have been started since August 1947 or are proposed to be started in the
near future; and

(b) the provinces in v-hich they are proposed to be located and the reasons
for selecting particulor proviuces for locating them?

The Honourahle Dr. 8yama Prassd Mookerjee: (a) and (b). A statemeat is
laid on the Table of the House. (See Appendix XV, annexure No. 5)

Raw Smx (IMPORT)

*&12, Shri Mahavir Tyagi: (a) Will the Honourable Minister of Commerce
be jlcased to state whether it is a fact that the import of raw silk had been
banned »y Government in July 19487

(b) .\re Government awsre that during the same month a large shipment
of raw sitk was imported at Okha Port?

(c) Hed any licences for the import of foreign raw silk been issued by Gov-
etumpent during the period when the import of raw silk was banned?

The Homourable Shri K. 0. Neogy: (a) No. In July 1948 there was a ban
on the licensing of raw silk but not on imports thereof against valid licences
issued before the imposition of the ban. It may be added that licences were
granted for imports of raw silk freely from Non-dollar sources during July-
December 1947 and from Sterling Area countries only during JanuaryJune

1948,

(b) No imports of raw silk were made at Okha Port in July, 1948. Some
importe were made duringe August to October 1848 but the consignments can-
not. e said to be large.

(¢) No licences were issued after lst July 1948, when the geueral decision
not tq_issue licences was taken, until the current half year wheu it has again
been declared to be licenssble.

DEVALGATION

*618. Prot. K, T. S8hah: Will the Honourable Minister of Commerce be
pleased to state the consequences of devaluation, sccording to the latest in-
formation available to the Government, in respect of—

(i) the production in the leading large scale industries in Tndia which pro-
vide goods either for export or for home market;

(ii) export of Indinn produce, or merchandise, and re-exports from Tndia.
during 1949-50; and

(iit) imports of foed and machinery, petroleum and its products, and raw
materials of Jndustry?

The Honovrable Shri K. 0. Noogy: (i). (ii) and (iij). Our rupee was devalued
onlv on 19th September 1949. Having regard to the compirutively short time
that has elapsed. I would prefer to postpone judgment on the consequences of
&evaluqtmn it these matters.
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CEYLON MINISTEER’S VIEWS ON INDIA

«gl4.  Pandit Mukut Bihari Lal Bhargava: (a) Will the Honourable the Prime
Minister be pleased to state whether the attention of the Government of Indis has
bee:1 drawn to the report published in the Pakistun Times contamimng a vermon of
the interview given by Sir Jobn Kotalawala, Ceylon's Minister for Transport
and Works, in Cairo on November 8th, 1949, and the views expressed by him
on India and Pakistan and their relations with Ceylon, to the representative of
A News Agency there?

(b) It so, have the Government of India made enquiries into the matter te
find out if the version of the interview contained therem is correct?

(c) Has any action been taken by the Government of India in the matter
and have they ledged any protest with the Ceylonese Government and if so,
avith what results?

Dr. B. V. Keskar (Deputy Minister of External Affairs): (a) Yes.

(b) and (c). Yes. Immediately on seeing the report the Government asked
the Indian High Commissioner in Ceylon as well as the Indian Embassy in
Egypt to ascertain the correctness of the statement. attributed to Sir Jobn
Kotalawala. In the meantime Sir Jobn himself in a statement issued by him
to the Press in Ceylon denied having made any such statement and characterised
the whole report as a complete fabrication and *“a lie”. He also explained the
position to the Government of India through the Ceylon High Commissioner
at New Delhi aud in particular expressed his regret that such a statement
invqlving the action of the Deputy Prime Minister should have been attributed
to him. In the circumstances the question of lodging a protest with the
Leylon Government does not arise.

-
TREATMENT METED OUT TO KHAN BROTHERS

*g15. Pandit Mukut Bihari Lal Bhargava: (a) Will the Honourable the
Prime Minister be pleased to state whether the attention of the Government of
India has been drawn to the reports published in the various Indian newspapers
about the inhuman and barbarous treatment meted out to Xhan brothers in the
prison by the Government of Pakistan? -

(b) Have the Government of India received newes of the various protest
meetings held in different parts of the country and requesting them to intervene
in the matter and to bring this to the notice of the United Nations Organisation?

(c) 1f so, have the Goverument of India taken any ac*‘on in the matter or do
they intend to take and if not, why not?

The Honourable Shri Jawaharlal Nehru: (a) and (b). The Goveroment of
India have seen Press reports on these subjects.

(¢ Government do not interfere in the internal sffairs of a foreign country.
and hence have taken no action in the matter. But individual members of
Government sharve the concern of the public in India at the reports received
and earnestlv trust that the Khan Brothers. who played such a notable part
mn the struggle for the freedom of this country and who are loved bLy large
numbers of people both in India and Pakistan, should receive the treatment
and hieh consideration which is their due. '
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INDIANS DETAMNED IN MALAYA

' #618. Shrt V. B3malah: (a) Will the Honourable the Prime Minister be:
pléused to state how many Indians hiave been detained in Malaya for taking
active part in  Commriunist activities and how many for paying money to.
Ccmmunist agents to safeguard their lives?

(b) What steps have Government taken to get those who were detained for
piymg money in fear released?

Dr. B, V. Keskar (Deputy Minister of External Affairs): (a) Governmes(¢'
hiave no information on the exact numver of Indians detained for taking active
port in the terrorist activities in Malayn. Most of the detainees were arrestecl
on suspicion that thcy were  sssisting or  were likely to assist in  subversive:
activities in the couniry. $So far ax the Governtuent is aware, 40 Chettiars’
were arrested on the specitic charge of paying protection money to terrvorists
or their agents.

(h) Kepresentations were made to the Malayan authorities by our Repue-

sentative in Malaya. as o result of which 23 of the 40 persons arrested were
rolensed unconditionally wnd 15 were repatriated to India.

Weo1.KER COLLECTIONS OF MANUSCRIPTS AT LAHORE

*8l7. Slri Afit Prasad Jain: Will the Honourable the Prime Minister be-
plensed to state:

(n) whether the Woolner collections at Luhore consisting of some 10,000

menuseripts in Sanskrit, 1’ali, Prakiit and other Indian languages formed part
of the nssets divisihle between Tndia and Pakistan;

(b) if the answer to part (8) ahove be in the affirmative, how the matter was
denlt with; and

(¢) whether the Governnent of India progose to approach the Government of
Pakistan for the transfer of their shares of the manuecripts or for obtaining their
micro-film copies? -

De. B. V. Koskdr' (Deputy Minister of Externr] Affairs): The question should
have been addressed to the Honourablé Minister for Education. It has

accordingly been transferred to the list of questions for 20th” December, 1949,
when. the Honourahle Minister for Education will answer it.

INDIANS 1N BaHREIN ISLAND

«gyg, J Ebti Damodeér Swirap Séth:
"\ Shri I.akshminarayan Sahu:

Will the Honoursble the Prime Minister be pleased te state:

(m} whether the atlention of (¥overtument has been drawn to a letter from an
Indian in Bahrein island in the Persian Gulf published in the Hitidustan Times,
Delhi, dated the 1st December 1949, regarding the position of Indians in that
island;

{b) if 8o, whether it is a fact that permission is refused .
India to entér the island; s 3 retused to new comers from

(o) whether it in aléo a fdot theit Gho lrvdians residing in thut island are not
nllowed to go to India on business or on urRewt 18mhily watiers; and

(d) if eo, whether Government propose to take any action in the matter?
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Dr. B. V. Kaakar (Deputy Minister of External Affairs): (a) Yes.

(b) No; facilities for travel to Bahrein can, as a general rule, be granted by
the passport issuing authorities in India, to Indians aud their wives who are
proceeding to the Persian Gulf States on bong fide business, provided they have
arranged sccommodation beforehand. It is only in cases other than these
that a ‘no objection certificate’ has to be obtained by the applicant from the
Political Agent of the Persian Gulf State conoerned.

(¢) and (d). 'There can be no such restriction but the Government of Indi:.
are prepared to make investigations if specific cases are mentioned to them

AGREEMERT WITH CEYION FOR PURCHASE OF CoPRA sND COGONUT PRODUOTS

*619, Shri P, T. Obacko: Will the Honourable Minister of Commarce be
pleased to state:

(a) the main torms of the agreement the Government of India have en‘ered
into with Ceylon for the purchase of Copra and Coconut products;

(b) the date of the agreement;

(c) the amounts of Copra and Coconut oil imported to India in the years
1946 and 1947;

(d) the price for the commodities mentioned above now prevailing in Golombo
and at Co

The Honourable Shri K. 0. Neogy: (a) and (b). The attention of the Honour-
able Member is invited to Commerce Ministry's Press Note dated the 8th
December 1949 releasing the text of the agreement to the publio. A copy of
the Press Note has been placed in the Library of the Legislature.

(c) and (d). A statement giving the required imformation is laid on the
Table of the House. (See Appeéndiz XV, annézure No. 8.)

8vaear INDUSTRY (PROTECFION)

®620. 8hri Ajit Prasad Jam: (a) Will the Honourable Minister of Commerce
be pleased to state when the protective duty on sugar was imposed?

(b) What is the total amount of money which the consumer had to pay as
a result of the imposition of protective duties over and above what he would
have paid if no protective duty had beenw imposed on sugar?

The Honourable 8hri K. 0. Neogy: (a) Protective duty on sugar was imposed
in 1932

(b) T am unable to give a categorical reply to this question. It is not easy
even to estimate this amount, as we cannot be certain as to what the rate of
revenue duty would have been from time to time, in the sbsence of a protective
duty, the quantity of sugar that might have been imported or consumed and
the price of that sugar.
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CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)
DEBATES

(PART II—PROCEEDINGS OTHER THAN QUESTIONS AND ANSWERS)
Wednesday, 14tk December, 1049,

The Assembly met in the Assembly Chamber of the Council House at a

Quarter to Eleven of the Clock, Mr. Deputy-Speaker (Shri M. Ananthasaya-
nam Ayyangar) in the Chair.

QUESTIONS AND ANSWERS
(8ee Part I)

1145 A M,

DELHI PREMISES (REQUISITION AND EVICTION) AMENDMENT
AND VALIDATION BILL

The Homouradle Shri N. V. @Gadgil (Minister of Worlss, Mines and Power):
Sir, I beg to move for leave to introduce & Bill to amend the Delhi Premises
(Requisition and Eviction) Act, 1947, and to velidate certain orders,

Mr, Deputy-Speaker: The question is:

“That leave be granted to intreducs a Bili te amend the Delhi Premises (Requisition
and Eviction) Act. 1947, and tc validate certain orders.”

The motion was adopted.
Tbe Honourable Shri N. V. Gadgil: Sir. I introduce the Bill

WOMEN POLICE IN LADIES' GALLERY

Mr, Deputy-Speaker: Before the House resumes fr»rther consideration of
the Hindu Code. i would like to make a tew observativas reiating to the obser-
vations made by Dr. Pattabhi Sitaramayya in the course of his sprech yester-
day when the Hindu Code was under discussion. My attention was invitod
to the reference made by him in the House in the course of his speech te ths
presence of women police in the Ladies’ Gallers. This is obviously based on
a misunderstanding,

As hon. Members ar¢ aware, the galleries are under the conttol of th: Spea-
ker and the arrangements for the admission of visitors to the galleries have
worked smoothly so far and there has been perfect order in the galleries. I
had not even considered the question of police aid, nor did theé Government
make any request to me to that effect. It appears that one or two police
women came into the Ladies’ Gallery to listen to the debates. Hindu law is
such an interesting subject that no lady could help listening %o it They were
not there on duty and had no functions of any kind te psform. I chall teke
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care t) see tbat in future they are not admitted evea as visitors., (Some

Honourable Members: Why?) If a suspicion is vreated that we are gu&rdlng

this House by police, I would like to keep the House beyond all such suspi-
cion.

8tri Jaspat Roy Kapoor {U.P.: (feneral): Bir, if Police personnel are ad-
mitted to the galleries, they should be asked to come without their uniforins.

Mr. Doputy-SpeaRer: I do not want any further discussion on this mat-
ter. I.et us proceed to the forther counsideration of the Hindu Code Bill.

HINDU CODE— contd. -

Mr. Deputy-Speaker: I hace received a letter from Mr. Kripalani that it
Was under a misunderstanding yesterday that he sat down. I thought that he
had concluded his speech. He says that as soon as I got up, in deference to
the Chair, he sat dowa. If that is so, I would like to give him an upporbumty

to continue his speech, but I would request him to conclude his speech in &
very short time.

Acharya 7. B. Eripalani (U.P.: General): Sir, I thank you for the oppor-
tunity that you have given me to ¢.ociude my speech. I wanted to oonclude it
in a n.re seriour mawnner. It appears to me that as a nation we lack a little

humour and cannot penetrate to the serious purpose that lies behind the
humour.

My support to the Bill is wholehearted and it rests upon very sound grounds.
It rests on the foundation of the character and tradition of Indian womanhood.
Throughout history they have played a very distinguished part in our life and
in our culture. In ancient names we have famous names who contributed to
the learning of the times. Mauy of them were great writers, philosophers and
poets. In mediaeval times when we were down and out, when wave after
wave of foreign invasion came. our women cenfined themselves to the home:
with their ancient viitues undiminished. And when wounded and disappoint-
ed we went home they soothed our wounds and kept the home fres burning.
They were a consolation to us. Not only that, they kept our raligion alive.
They kept our traditions alive; they kept our culture alive. It is in Hindu
homes. with Hindu women that we find cur culture and our religion at its best.
Even todny when gentlemen change their dresses, our women do not change
theivs. It is this trsit of Tndisn womanhood that was recognised by the
Father of the Nation and that was so ably utilised by him.

In our struggle for independence they stood shoulder to shoulder with us.
Very often, I know, they bad to suffer more than we had to suffer. Even
when some of them did not hear lathi charges and did not go to jails, I know

" tke privations that they had to suffer and thev suffered them cheerfully. They
have always helped ue in every way and I suppose it il-beboves us to +think
thet, thev are thinking of themselves alone. After all the wearer knows where'
the shoe pinches. Thev know what handicaps they are suffering from. I am
gorrv that a Member from Bengal shonld be very enthusiastic acainst this Bill

not knowing the conditions of the widows in Bengal. T have seen them with
my own eyes.

8hri Burech Chandra Majumdar (West Bengal : General): Not all Beangal
Maimbers sre. '

acnarya J, B : I was talking only of one Member who is very
snthusiastic against Bill. As I was saying the wearer knows where the
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shoe pinches. I have no doubt that even when women get what they want,
their traditional devotion to home, to their menfolk will. no¢ dimipisk avd I
have every reason to believe this. Sir. I am associated with wamen who may
be considered as modern and you will excuse me if X give you a peep info Bxy
bome life. You know and the House knows, Mrs. Kripalani, but you know only
her public activity.

Sjt. Rohini Kumar Gbaudhwrt (Assam : General}: On a point of order, Six:
Can you discuss about Mrs. Kripalani wwho is not present in the House? -

Acharya J. B, Eripalsni: @f ceurse, I would seriously object il the Mex2-
ber discussed her, but I thought I had a little right to discuss her. As I was
saying, she takes her full part in public life, but as soon as she is at home she
is as good 8 housewife as any ancient woman.

Though I do not like anybody to do physical work for me, I can tell you
that when I am not looking, she does everything for me, including the brushing
of my chappals and the washing of my clothes. I have also had the privilege
of seeing other womien who are copsidere¢ modern. I am acquainted. rather
intimately with those Members whom you see only in the House, and I have
seen them in their home surroundings with their children, with their bus-
bands, with their brothers. and I have uno hesitation in saying that they lack
none of the virtues of the old but they have added » new virtue to enrich their
life, that of public activity and public work. Sir, ] come from a community in
Sind where rnost of the women are educated and according to modern ideas
they may be considered even fashionable, but when I go to their homes I hawe
marlﬁed the pathetic way thev love their husbands, their children and their
brothers,

An Honourabie Member: Why pathetic?

Acharya 3. B. Kripalaui: 1} adviscdly wsc the word because you do wov
Inow that this leve ¢f theirs ik & vers inconvenient {hing to us menfolk. How-
ever much we may try to dominate the home and make our wil prevail. they
go vund us in such a manuver, with such devoted service,. with such faithful-
ness. with such steadfastness, with such patience that I have yet to see hus-
bands in the world who w: more henpecked than the Indian husbands. Thex
alwways stoop to conquer. I have seen thise modern ladies highly educated. as
cducated as ourselves, and I Lave fonnd thst, under their skin, they are as .on-
cient os any of their anci.ont sisters. I think .those people who are married to old
orthodox ladies and who have seen their devotion, if they were to see the devotion
of the new, they will be surprised te see that there has been no change at all;
and these women want that certain disabilities of theirs be taln away. It
is said that, if women are given inheritance, love between brother and sistér
will diminish. I do not think that the love of our sisters is madeg of such flimsy
stuff. It has centuries of tradition behind. I have seen.sisters slaving awa
se that their brothers may be educated :uxd find themselves on their feet. {
have seen them sacrificing for the, family. I come from a ecommunity where
there is Do joint family, where as soon as the son is mairied, he separates and
tives alone, but I know because there is no joint family, there is greaser love
between the members of the family [Hear, hearl and it was manifested recent-
ly when the Sindhis had to migrate from 8ind and come to India. T have
seen three or four families living together in one house. If anybody had .a
bouse outside, if anybody had settled outside Sicd and he wes }iving in India,
that house wag shared equally with nephews and cousins 8nd in-laws and th‘g
beaz the trouble of this terrlble congestion very obearfulty. Many"
them have to spend large sums of money. 8o, this family love which has per-
gisted for centuries is not going to end because there & a little rhange in the
Hindv Law.
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fAcharya J. B. Kripalani)

As Bir Alladi Krishnaswami Ayyar bas told us, this law has always been
12 Noow changing. 1t is the pride of the Hindu religion that it has ad-
justed itself to changing circumstances. It is true to the old, yet it takes as
much of the new as it is necessary for the healthy life of the community. Times
have changed. If foreign rule had uot been here, our Shastras would have
changed; our law would have changed. Foreign rule made these laws very
ngfd, and it is time that we bring in some uew life and new light into them,
st this Bill is trying to do that. I am sure the Bill would be put into some
éhepe «nd form in Commmittee and that there will be no complaints. X sz
sure that our home life iz not going to ke disturbed and I am sure iie iove
acd the loyalty of our wommen is not going to diminish, that their devotion to
their menfolk 15 not going to diminish in any way, and that the fature women
of India will be both true to thei:* home and to the nation. 8ir, I have done.

v igsak dsId wg . mAdm IJvquardfy wgra, g e

frs a9 ¥ 37 gar & a7 A fgEnT & oF goaw q@r @ w5 & 1 TR
ravgd fragfas yo arso AT 9gd A M gaR w17 & | #7
QU fFaeq 9 § 378 wg 9dr A8 I3ar 5 ag Fre 9gy FN s av (0
fer feg &0 a1 AT I8 qafeow 8 9 afkada 93 51 7 79
F93g f{aaA F AT QA @ § saRaRg A8 § | 3fwa fag ase
%8 fzey w1z fas & 9z @ go AWK A7 103 F IR I &1 AR
IqF 9ZF AT IR 7 AT 90,3¢ W AT fa e 36 waq & o1 fpar
q1, I 944 § AAT A7 47 |

Dr. P. K, Sen: May 1 just explain? I said that it had been before the
legislative anvil for longer than 60 vears, i.¢., from 1856 or 1855, but that was
,With reference to the marriage law, not ut all in respect to other aspects.
L)

A NFEa AeaTm wg : TN ad sgar g 5 @9 A 3o 3o
faaq gt ad 4, g aava F q1a4 4, o o faaw fed feeg qarar
& F @ga adl €, 3feq qrefadt F FWA 9 oY qEeAAt F ofr aa
%1 Buwgar ag & & ag fevy wvs fas fow Qfa & =i 7 § o=
fora awg & Fa4, 99 wa F 73 §, F IaF1 vy @1 g AQ
g Hfad dR ¥ aewt a3 feart a@ar § & e awre, fawat
Frad wha A7 F4OT §, 937 q3en F foqd N F9% DA 9
1A 7 3q% fod FRaAT g qFIT ST &, F] IF TAT QT &, IHAT
afiarg ST A ¥ for #17 & 7 0F afeare &7d o & 1 g
e fao g Whed a1 7 anan wafed, fg#3 et &1 gwea g wfd
& T o g, g o1 & F9m s@v I R § 99 uF ¥ ;T
FEST FAT ATTRA A1 A FXA1 AR, 78 @Ovs AE & | F IvUHY A
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@ Fi9 9T fRaWT AEAT g fe Ta IR A FAY a5 A we v
q 98¥¥ & 0 IWAY FV g FAEY T 1 HT SHF HAT FIW GE
fFar N7 oF aw fam Faamr | ag fas SIS ARA 4 FTRd 1RYY
F T AT S/F TR A TG & frge 0% F I E /vy
T I At A TH @) SHE WA & | FHI FAG F 7 A {EnAT AR
Z f& @ fa= 91 feadt afenr guat ad, 1 oF ga1T ) &9 FOT 8
o # fo meAdw anw sfvewy 3 oF g s ovarg oF ) SEe
T 7= 3gd §8 AT fear mar @ A eI v wfear guars e

oY FETEIT AT ag FuA F 47 a1 ey 7 7

T MEAE ASTTT WG : TG OF FATL SA AN v AR

w4l ST § 47 ) 38 IR 719 AR 7 qEAG HTA B F F ST
¥AaT @991 FT qEa1d | G FAR M I @ H gumar g *
e FAT F] IEE F 57 «o @1 €0 gMT & saver WiGHT At FTATE
W

WF 39 W7 I 4g faw N 7 379 a5 a1 f= & N fa fgg
U F1 §ufeq 37 a1on g, N f# 1% GFR A a7 ga1 ¥ 719 TSt
7 &, A fenw qEIT FE @ A9, IR g FA a9 A9 &
fazg & sfwwia o5 3 fod fFad amt § a1a ug fae og= ok wgi
T TAFTTAR FFat wal &ff T Iq@T 201 A WA F) @|@S for qra
& ndt G TR AR FAS 7 AN fFv ) e FRE T RN O fea
at foaq fea w197 ? a% s 3¢ fam & Qo o) 3g o A figem
F 99 559 A FF ¢ 1, 78 QW FA FE N FEt 7 AgH, wg
QT 74 oAl ¥ g 1, qg 7T FA S F NI Fmar § 7g) W9
ag ot fagay & o5 A8 @, g (65t qa1 F o o) a0 f& SwE
@ f& ‘T, o) oY SIS F AR F ur d AT waha 7 feew
from @ & ram g@ AP Y agwmw d a@ aw alx
gt & a5l @ wig & wofa A § f6T agi agn alc oefeal #7
3R FAE ! YA ag 9 AG T fe w fGwad s § @ g
§ maea ® Q@ § ar v HIX omrg o g6 g A7 s ) s vy A
|V B A 593 A QF FTHrew A0 E 7 Sawr asqfa €y A€ § w@
fod ag g& €, a5 & 144 & fog g adi 1 ot muofa 7 9 ¥t g
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N Zaqmafi ¢ s agaa N A agag N FAd a9 @aard oy
o %7 ¥ A FQIT F6 g@ AW K Q1T 47 1 GaT Fagarsy 7w A AT
Tt frz 7 A fRarog ? g9F foxr Szavame faamame, asad qiga d
FITE # ok & gwwEr fF §9 qeus fo & Al war AE AW At aT &,
qq % A &, oF fao feafea o3z 39 397 sorar T ol aF 99 W0
&1 et g ag WY A3 7 seF qarfes frad i 4 sy s
I I6F FI0 IFF 9T F 7 & AT (47 I 7 A7 A7 WA}
FF 7YX o nqsq ag & % fad Fa ¥ & aqra 7 =& IR NI
;T FTTH N E AT 368 THITA FATAL & | 39F XA & OF fwars
90 AIZAT g X 9g § vreat afkw que e @@ v 1 9g fae 98
TES A LY Fo T TAC AT AR I4F¢ ¥ FLq § foxd 9 £93¢
%o & 73 fas N 5z Tz agni 7 @ waq F <@r A1 F IEH
sfagre aarar Sga0 g 1 7 sfA@ra ag & 5 aRar gAw F 73 faat
7 ag qr, darfE arx g A A @ E, s FamT g Wigd | B
oA Y AT 9T Ft @G § A8 wrsar g 39 57 3g 3sv 3w fas
AT L W A AT @A AL AT Tgar @ fok ¥ g
JAXT FE |

Al FOIZ TAT:  FAN 99 q3¢ ARA GF A G §

A Mg R SR NG 4% g, Jara & At qat ot F A
RIGZNIZA AN F AL T 7L IGF NS d18 99 @ @ &

o oz gwT: ag Fre A QAA T

ot Aig@ag sTun wg: AW AT I3 F waed ag & a3
gzt 4RT gz erRaNd fas A a1 94F IR ¥ 97 9 ww@ AT A
gartar ff s a9 77 (<5 §o fasFIgIRF@IE, 3% gafaq sz
& 97 I qan far ? IFM ag far fv @7 1933 o § I9A areaEy
qwTEd &t 0F 1 law) X faers | @ SR A TN ogan ? zW
FNA T 41 7 frar fF oF gea fas sarfgarak @ o9 & dargw
23, DA A/ 9971 1T wwdfagd G g awar Fdm 737 1 IR 5w
T F LS I§ I xArafes T | rfaat ) gean fra &7 oF =g
& 331 F AN T, AT VR T TARTIE 51 L AFATE | ML A AF
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3@ FRET 71 Feare 3% aO 7@, A 7 FRT IR wrgT e | ag s
5z art aarer & o) Y 912 99 f@E ox 3 T ani, faw aveg
aral #1 A, A% JgATAR AW F1 AG, FRAT H @A A FT AL,
ater qefer @, A9 7 gl UF < qrE $TF @A 4, ag & Shi
g feale a¥ g® T W fF e T A g7 1 9F e an i S
AT 3 & a8 oF 417 &\ (FET g IeT, N FF TV FG & fF 3
I A Ay @ FE wER AT E | T (WA AH WET § I8F! G441 qAA
23 &, 3fFa 36 3w ofia A% o =€1 &, 9% 9w o ag il Ad
TS, FqT TEHA, ACTHT GEAT T AR AF | 1T TF AG ARHY T A F
ARG 135 7 3¢ fao d5 fuq & 491 917 38 a<g 3z fow an fawm

1333 ¥ IFT A 93¢ TF A WA g fay e9vfa w7 § 9F
g |

AT 79 § 07 afeq 3 fag sex €, IR agT FW fFAT €, IR
faam a9 & aga 3 wEE qEAE € | 3T § FeA A § oS
fee¥e & 197 ag ITow f oot 341 @16 & fr 2 § st § T g
g T Fas o e aww fearzse (divided) § | wr afgw
A gt § adl, 3fF AT 2 EA AT H 4 ¥y WE | 1393 AT vy
¥ 41 faw a2 3g a% & oY, a9 Ifgq 7 ag w77 91 & sz Wwiew
(referendum) fem o, FWY Y AFGAwAT FT qT@, A F AWS T
&, S TR ez I QT sA A, I 37 T, A WS T@m
TR | 2, §, UF INH AT 77 G £, AV AV o9 SHF 4T
Fi, za fao & am g1 | § 34 afer A 2 Mgar g, f oY A o 5,
I afgd &, 7a1 ag AAdt ¢ T ag e #1e fao afeal ¥ fog & ol
AR AT TV a8 AHA & & g 9@ afgq) 71 arqesqr 43 & o
¢ 1 @Y T am feg w12 fas wd e, zaer A fafes 228 %
R 311 @927 2R3+ (Civil Rights of Hindu Women after
Independence) G #Y% a1w tiad AT faw sifasr At 1 27 2, 2
| wifE gaq adaIfa@l a1 g0 A &, ITHT a3 AT FF P08 | 24
feat wt A faqmg & ave qfy &1 o7 & s 93 a7 a0 § )V IO e,
ITFTATAE QA T E | g OF L&V A9 94 qfA F agl o & 1 afy
F1 9¢ JEFT 97 & q1 g, AN faag # o far 1 ) I@E @
<gal, ag TIg< &) AT &, 97 agi § wigl IgI M Y &, g 9T Iq:
R AT E, T 9% famm & A wrar agav g ) fwn ag afew



[ Mysaré oaTR W)
AR el ffagalgmu i fas §, g fPa &, ag wF wa S
& sud fagar afedl Frgw d, samgesid A N er g FzadA |
N &F T F@1 IRA § | 3 oA FE e 1 qfew 7g AG qus
fFagfissr fo forane s i sia® g &1 wa amw fen smam,
T G1E & faqz RT I AmEM |

NA g ad @Al F g fm F g 7 sg fF wew
foar amg, & T SiRie FaTT g @ € 1 1j¥e F 9 afgg 7 5w
auat (= [wgre &1, at 5§ fTld & S|4 *g1, ‘Opinion is sharply
divided, some to the left, some to the right’ sz @ S I§H
T 918 §, a8 fEwm 1@d g, Ffed (Quality) a1e & i oY agr
AR AT §, 98 T TW &, 5aF 99 femer F §, TR $% s =g
g, 57 FE WS TG &, I¢ TR ) AWSET 7F § 1 w5 &N B GRAT
IS A E ! T wifed WO G gu FogwEA a1 § 7 1 @FT G
faa< ag g9 R AH TR EFA & A SWi F oA F 3 wE, Ww-
AT N fome srd ga Fo qA1S AT w7 fF fggea # oar -
A%Fa (cultured) Y faod aven =& &, o N<Fi25q (orthodox )
W 7 it S8F §F FH @O FAC F FH F )T AGFA F IR K
W I A9 & 9, 3T HY F 599 FE FW FA arer I A ? Sfww
I8 NI A FE, I§ FA AT A A F 5 9 qg HF 7@ mAar g
f& 9 Af7 & frg w1z fow 79y g | T, S+ T1@ @18 g «
HC A FEGT {Y &Y AT ARG & &9, I W WS N FEIAA F R
| T TG q, SRiT FgT A 9% g% A &, S@F ¥ qwar g {F 5g A
A 7Y § v 3@ o< 77 a2 4w Ay 9T | TR AW X v )
a< fawaste Aaears faet faaa fFaT @ 9 a8 § sl o e
IR AFIG TN T g Fg1 FISHHITA (codification) & FI T
g Fre & faamat oz sl @ g @A F W R | o wmarfE
faw o & T FeAars auATRE WY FaeTw ae I FEF & g aTET
wZ & o5 AF A& § | ¥ AfeAT A% wi=aAl F1 38 WA F NI AT /-
ofg S ITYAY ATHT TN AR 5, 1% 39 R’ W i@ A @ fawme A
fear s AT HF #94 gAYy a7 TN g gfves swargLars Age I qgt
faegm adY €, 579 & Fem Tgai § f* gz awra & i &1 0 |-
A FAT AT &, A AT FAL| A1 HEFT T TF Wi qATRT ATRA



g S8 § a¥T wifwe gar T mfww g, sfew aar, awar #1 aw
T a3 FA F AF7 feaqr [ & ? 9% 5§ 812 & RS qHIT 7 |/iL
I FY ATH qIY AV, FIF) IO FT OF A A, a9 fa= w1 AW
IIAT | FR FT SAF FIH o1, AG A 7@} I FFaT A | ]} H
fafaw dfcsr waz a7 g3em $ & fog uF @@ 97 fFan o, sasy am
ag Y, St A W § ) 5T Fie a9t aA &, sheaw Are aar SR
oF fgrgeara &' gq o0 758 §, g9 Qfd, faw @ & gR e,
Tq ATCFE TE A AT W AR g & Sl # O @A e,
fred sa & o = Al foed Rgeda o& gl 9 oF
AEF A § IASET g g R e R el a1 gqa
fadg wr f& emex s M om FEAr 9% 5 ‘Which aroused
convulgsive opposition from the Mohammedan , and Parsi
Communities throughout India. I had no other go but to
drop the Bill and bring a new Bill in 18923 ik 3@ IQ@
§ SaF! F@T 997 | o wwe Y A% Iz AL &, faw @A @m
T SR SR %A@ &) arsar S & @i #@t M w4
i, g2 A F1 A aw A, T e MW IR At
FH FT A7 A% FgA F1 FIT Aged Ag) | W SOw AR W AT
F7T 9T, TH-EAY o= Y A9 Fg1 I &, 98 &1 afg st fomar o
F YRR AT & gR &, AR Toga ey s & faqrd &1 Srem
fFar &, slx Y am 2w A @1+, A g N T g E
Ig AT FgA1 § 7 A $T, AT AT A4 &, <97 T U4 AN
g, it faamicag &, S99 srom1 ¥ Afed, ST T 7 27 | SfeF adT
FX, FAR AGT I8 Fed & % 7e) 389! o) FeA1 fed, a1 & FY,
afea 99T a1 IF@ & 79 190 3T IF I @ GqQ fAS 9@ ¢ oF
I HST TS FRASHFT QT A SSMAT | 39T ISE, W FAV @ E
Ry ¥ AT 7% fao 2¥eg@ foar, 39 g9 A § 48 ¥ q@ AT
faar fr st ¥ ART T AT S G | T PAIFI AT A W
F81 A R0 AR T ) R w9 a8 /v a1 e A 5w fae ar fas
TORAN FH & agAt #| oA @l @ W gARF § A
fafrras wm & Ffefedvr Tgd & me & v wAw
g SN | ST AW g I Afad ¢ At I wE a8 g
ff s spdeTRARE A TR fF W s F s AT ¥ w= fom, =3
faw 5% & | 761 a9, TF F=T A % AW §, % N § A WA



568 CONSTITUBNT ASSEMBLY OF IND1A (LBGISLATIVE) [l4Ta Dxc. 1949

(0 Mgzaré domm wg)
78! 3@ | IfFT FNfF g 3T Fgd & FF T80 Q@ A a1 7o Q7 o
gA T3 § AW AW & ATFA | (W AR TIITE F | AT Ig TIW 7,
T q qITE AT WH Q@ E | § A ag FgAr a1 § bF
7g feo® FAO T T3 § g3 gD qgET gE @ I Al I
AETHFT 18T AT faeee FAY & gaR fodl F1 Igg wFer @447 |
ITHR! a8 ArEm gt 5 @ i 6 T Tifed 1 7T g oF T
HITAT T 9 T § | I5AT TZ 1S & I T g9 Fga § v 3¥ Y
F faaz TS & Ao 917 AT Aew A IR FEA S G (S A G
FH AT E | AT W Fed § % R ond a2 AT fear w7 Y g
IV OF AR q@ENTGE § | 3T gH $L 3T 7 gH AT & N BF
£ | 387 § fastemr gmT T3l F71 &1 WET 1 FH ¢ |

& 73 Fg 730 AT f§ 39 AT ST A9 3§ 6 9T &9 A1 3§ o
JET A4 § F g3 RRaww S @ A § | R qme e
aaﬁagﬁ*rgfmﬁnua’rﬂzawﬂﬁﬁmmﬁw| 93¢ anfagan
X AT Lo HeAWT X fofma aam &g itz fRady Ty gf &\ w9 34
ge e agfed aww M ara € ? feezfmarda ot o g Io=
A% FA7 AT QA AR AT X IAT F A E, 47 W AST H
feeal # fodf oF az1® 1 ore FT @9 g 38T fada fear war €
T AN AT §, ITIA aMS | 409 | dweT 78 TIEE T H
frow s & 1 T 3z fAde g @, ol AR FRw g, @ ol
%! faiy & mar | 3@ faw & g9 23 W g ag % & A serne
S A Fgd g LT B @ § AT ag AW TIAET 9T, qg TFa
qiFs 9o § 1 feeg aw w1 e fFar 9w, e Fm Y gfe &
a1 wfga | & 7g 8 F¢ gwar ig_ & e 71, agw 71 715 e 2
A wifgd 1 R w3, 3fET 7w F 72 7 @ AR o Teew e
mmmamﬂlﬁgtwﬂzmw@m&aﬁwaaazgvﬁuazgfv&
) AT Fe A Al gE A@A g 948 f& sawam wgl Tl
g, WX Fgl @AT §, 3 AT AF TAOH! F, 39T a9 9T F, 49gF |
& @3 &, Feasdt ) g ) A, 0F AT F gAX g4 e €, I W
e T @ AR F gr w7 79 ? IfFwa@ A 3g I9TAT AMRA
g7 fF 3ad 99 NT @7 g4 W 93 AFYAT FT 17 gAR A7 AT &,
FAT gaF T A A, aq Y gMT FAT IFFT TATE I W QT &,
N ZAT TS T 7 T @I & f6 5T N &1 21, 7 A8 a@a 5 az
¥ fsad Isax G2 amEAy



HIXDU CODE 569

AT § Fga1 TEAT § 7 AERAAY F F T TAR FE A w1 AW
Fagifod | f¥ &1 T ARG § @ g Y N, FH F1 §09
g, A1 geaw § 93 &5 A | H FAT gAT qEEHT I TG FL
I=AT §, Tq a7 OF a7 afl IoAT ;Y @I &7 | OF @A Fidl Wl
an 21 faamt ag 703 # fod, ot e farg g 94 a1E w74 F R
BF o faara dgas w7AY 9§ | vAT F4) FTF @ ! AR FTH B @A
FIT AT A R OF & o & o ord w1 7fed | § AT afgat
§ FFAT ATZATE, A AZA TAFT ATIT AT &, Ao AT 37 afgat & A f=ai
g 5 2 1 word & fod anent & Fe T1f2a, QIR AR Wt &
A1 F7 FgAT AM2E 5 T F3@ &9 AT F1 QF W AT S B
ok TF QT 1| 38 772 § 395 o< agd @ N9 a7 Il SfEF q°
N ag MIAATE 5 KT AT gou0 § 7€ A I g T g1 A FA
T &P FIF AT A S g qg faw A& aw w9 IR F FEW
A0 g, TF qaT FF A9AT R AGT NF A F f@ Jv I W
&R 7 agi 437 IS SR OF 1AW WY A Fou 6 9gST FIW AT A
gim frag i feg Flzavr g st gae € v ww fol & &3 w7
ARAT g fF ATt s o 3@ Hig F1 O A} § 7 TE AT
Fuz T Tw w9 §, A1z 7 & 8w, A1z 2 fr e, 3 AW fx e,
e15ve A3z fx m=a 4% (Not to the left, not to the right, then
come in the middle; find eut th- golden mean). a1 zqF & TRT
®1 |15 &Y qFAT € |

gEY ard ag f§ s srdew< wga 4 fAwT 98 F ARw AqH
FIST 7 T4 3 g8 & AR fed) =< Wgq, a9 1 IHFT FWEA
Far a1 i agfas faw wfasia (provinces)s fod, It fF anar & 1=
3T o/ T A1 § | N < Fgrad) 93 awy w3 A Fareai
% o1 ag fas S s, @ fre ) gwise e amam ok IEE AR
gA AT 5 399 71 G 9w ar § | T AASI A 7 A A A

““When the occasion comzs for the exsension of the Bill “o the Iniian States,
no doubt this legislature, when a proper motion is placed before it, or the
Government of the day will take note of their wishes and intentions and the
atat~s which have come into the {n-lian Union will be consulted.”

g AT § AN TF AT AT A a7 X, ¥ WA B qR A A
F q| w5 s, T fanad a@ o 73 a3 a7 g fF A9 A
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[ M ABANT Wg)
A IS AT | FomTae AR Q 3w fwd agdir At B @
I | AT AZCATT F7F 39 WG FT NG quA) famg A Sew Faw g
qFAr & 0

A ag FeT & avar Afed s w IR w1 aQw Arhoe w9
At Ag WA aar fewr | s ZuT faam A 594 318 A @S § a0,
8% g feqdl araa) awdrE, ar ot gHe fEad o Fa g F
ﬁwma—ruga%mﬁawrﬁaﬁwr.w%mfvmmwfm
A9, Al Tyt maawEl §, afAnws § seR 9wt @ i sEw
w-ftrraw’rmgmma f& ae #we 7 fai &1 gwe faey
AT qIFT F arq T F o WS &1 AE ar | maﬁﬁqqaé’rz
A & 1 3 fod § FgaT ARAT § 5 g A1 0F A0S § ag AFS
T F 7gF A | AT Form AT T AHT 5 1A & ag W qFH T
€ | 3W HF TF gl aAifF JET agA 7 Fg1 97 fF gm ang & wey
Fma’?fazsz|afmnu-$waﬁfttﬁzarraf$mmﬁsaaﬁ
79 fenzds | ag 3ad g8 § Goad) 41q Wi | fAgla T #7F 130
7 fitd & 58 Wiq o1 20T a5 F (owy F AW W 7

fqm f‘stz’iﬂ’iw FM 7 wraT AT 24 5 foF § AREWY

FE tzm Fifsg |

ﬁ%mmmwg #whmfm:‘f@ewafmgt
;Wmﬁzmmg’taﬁﬁmaﬁr

fReez fed-wfiwe srmﬁq&i}éra?afwazw@ni |

Y arge oUW Wz Y AT Fg FIF K agd Fedl § WA
FIAE | ¥ 75 T8 A §, e, T ferg e ft dan @ € s
Y st Wiy a1 ag wrn | qfeew e g, SEET S (code) aard
F firaT 3 ferma R 7 frar AT A = m A% M w e, tafva
BT S &, AR FT N I &, ITW Te@2 ¥ ) 9 fgra fAfag, A
R_fagi 7 R a7 feema Ffe3 1 55 I FHS a7 G99 2 W
FIAT §, FIfw 77 gon & 30 Fod 7 ardes qread Wit &mA &Y 7 arfa
mm’ﬂa,ua?mﬁﬁmqmamﬁﬁzwﬁrrt@a,




BINDT CODE 571
3 =y Far 1@ &, AT 9 3T & F w7 &, 72 & o Faznfern
PIT | ATIAFEE WA E T, A qug| (Inferiority
complex) Fi T@F & ? 3T I wq & wmvai 7@ & g
1w &Y #1941, feqd | | v fevRRee r w1 s E ? ag’rm
wfaFd FT A1 | ag um feurswe @1 I ¥y FWE 97 F@E aTﬁ’t
eV F7a |aT a1 | B ag am FmT § 9w #3E 99
FEEIGAFAE W FW A | AT TH IH A R AGI AT AgaAr A A
L¥ gad ara} & w0 ARATE | F A FgA AgAr § ¥ afgd ag I
g 5 ag N1y s=TdEs UEA T A A § 317 I Iw @ fde
F@ € 3% f&a 2 &1 v & fF qU seEs U@ I A8 oEd
1 3 T Aoz &) FRTRves TIIF | I§ HoeTdves e g A1
gz Ifpr TRz o M o@Ae S smR A E? A
oy fveym ate F1 fas @ ME Q1§ <@ & g Fg aFAT R ATE
M IF fadg 7 Far, Sfwa I o ferg Az fas =1 € @ ok
fg7g &1 7 a=drell §T | &, (but personal law not a State law and
therefore it does not apply). 1z & Fgr o1 f& JF FF ‘s’
AN a9 3§ FIT FI IWA | T AT AL ATNYL § 48 A AR 7w
IR A T I qure) g2 MY 5 ama” w1 sigafa 1 mav & ¥
g fmsammm &

A wEgdT ait:  FEH |

A Mgward Freeaw vz F A A< et 7 @l At 77 7
@mmmglmmgﬁ:a@aﬁtwﬁﬂﬁwmmr
wifed | TR A J1 o T, ag R AT AT a gA 7 A F ag sed
wrean 7 f§ afgal #) esw  (double) afgFz Fa¥ feqr amaem | ag a9
qET § ST & I, ]I § A A NS A7 a9 37 IS A0
atr fmT agAr fgean s & amdY st ofe & 92 F at 37w feem & €
@ a7 T T Tl F9 @ % ? ag 3t ot &9 A E) A s
arr i AR E 7 D T afgr aed e e AT Y s S @
qT] @t | gg a1 @4 wEr €, ag o 7 A7 gfe i s € 7
A 1Y @Y AT AT TF FAD TG & IHG A 45 FEK AT TH (T FL R
£ I FT AT /TR 93 AT qT ATEH A AT & ATEM 7 IR qTAT
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(3 MEearg dwan ug]
qT & 1€ a1 g_ § gF5fa § T3 € dFar sk gew 91 e
&, sre o9 § famy A 1 w=ar @ aF Can wfwd

TAR ZEAAI &R F1 & fax 3g@ ot 73 g4 & ofew g1 WY
1T TEAT A7ied ST a8 W A9 & F1% @) I | At E F vara
F W 3% 9T qT @A AT AR R AR W Y FAT & §1 WS-
! F&E AT ST THT FAF T IAH AVHIIY, T W qQ@ T
FT &1 I | THH g T8I ¢ | FE e I Fg7 AT QG § % g @
TMagRE M EARIEIB ST 7 A5 M & 9 ot fw ge &
ag W & SR IA I § FgF (fed AT AR AN AGT FIRT FI
THFA FT IHEY AT AQY & AV AT A CHT FT gHF §, & oA Amear
tq frew @1 Fa1aT a9 fF 399 OF FAi4A g1 9 A e Fah F
T 7 E1 AT | A EFT AN W VST & ) TAX @A JIat F A TEAT G o

# oF a9 AR se e 5 gmt wfewe wraacem aqef
& A JT AN W E L F W AT F A 937 Tw" fF ag Aenfa g
o # F4rE g€ § wiE 87 A Igy € gd € )| g aveed wfa 7
e A frgmaae 7 O faaa T fomq a@ € @ik s sl Ay
| wvE & fe@d a3 § TEW o § A TE @ g 0§ an
ITTEW &Y AT &A1 ARAT | 9% FEH Fal & % afz o 7 engT 7
w31 Y faaen siqr g7 &1 S I & =0 71 9 fae fm | ag we
TTE A E | H T F A FgW g § F ofvew 71w g
el & § | S F AW F ot @F A9 FEA B MAGE (codify)
T8 ey 1 W ag T e g f S0 &7 g5 0% Sxe@ (Book of
Prayers) & ondy & fomi oY fafog fifaat f & ag v4su & Ffiwa
FAE A1 A A g2, Qe TF T IR € AT 9% 9y A FO% OF NA
¥ ofadgs femr @ 6 @y (wife’ssister) & il @t gt away
I ANTDFT I EF T T @ RGT AN E | 5991 OF
AR qgo § feaar ars ol 91 agi fafas dfcer gae (Civil Marriage
Act) ¥ Jfere  sfg=w (Becond Couwsins) 1 W faag F@
&1 ggafy T & a§ & | fafes dfcsr  (Civil marriage) frget Fear
€ T 3, sfHT TEH F9 T Wl ) A § 7 fafes dfmdee &
‘feve sfew A WRT W E N TG FTER TOAT IR A9



FIINDU CODE 573
g wte (Code) 1 FaM ¥ gus) Wfgyea smw gafasm (Prirciples of
Eugepics) #7 1 waw vemr =feq | mﬁmwﬁg fe =
w?wwmwhaﬁurvwm%nmw%m@wn
awqﬁazﬁa@wnangﬁvmtﬂummmmﬁ
WFOHS 91 AT T A1) SAF FWIA §, ¢, 10 A 43 WA F & A
Tfe=da T A rrRawar @ g @ ) Iy wfowz a3 qfgaa §
A AT §S sE fomT § SuF aaT 739 & (o9 4 T aw A
T H) ATEFA & | AT SHA FVEA wa fd @i g an §
wfaat & qsaT €5 @ & 3fea gvn 8 8ty fra 7T S Tifed
& var #37 & w1 &1 wrET & A1 A AT £

ST @90 dte ®WA: a7 ¥ graw (House) # gz Tfgwg
g

frez fedtedid: ot afigg

oAl Mgwarg Ao Wz & g qfeme 1 afea 7€ § f
A FTR § 1 R} a7 A Fgov 5 95t F A # qfe 8 3 1 gruw sy
¥ 9t fz g €, g% o JTet W= A%t § | S § ag awe §
ﬁ?nm?mﬁmgamaﬁmammammmmm
a‘t,—mmwrﬂsqﬁ@mﬁ&mm}mm foay T
g &% A § a1 ° w1 A A @i § amar amw o
wmme@#u Hm Ao fEn wfaam‘t
&mgﬁmﬁmmmﬂﬁmgmﬁaﬁa& ELRL ]
F F913 f37 axg &1 a1 39 F spae wyfawr a1 o gak wwaw
¥ 3% T A , AT GF WG & @A IS ¢, AN qoN i
F1 AT ams g1 faw & 99 & A2 & siw w71 9 1S §, AR a1
® SH IO § | 9 W% HTH ¥ 42 g4 & | 9% ga qhwfem wwav
IS arg Sy A3

qamafa oY, 7 oF AT & S SATET AT WK A FT @ AT
f§ e saeRT age 7 wEr fa .

“Costom wil) eat into the cede and therefore custom should not prevail”

@0 g A g ™ fed oumn At wmirerY & sanfywie
& & forwwr @ (Law) 7t g feq 7gt 9T 3% wed & e ag
@ ag 9T Ofa faw dlk s=wd zem (Costomary rights)
w@@mzm'ﬂﬁmzfﬂa & g wfed
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{1 nw@ad demaam wg)

uF e (succession) F IM AW § T F T A
3T et (adoption) FY ATl &, 7T TE X I Fad & B 7 w81 Feaw
ST adl A Ifgd | qg IR a1d @Y Y | AT AT QY & FT
afga, 0F a1 AW 77 94, faFs awee 73 dfaq | @wefa @,
# fox ol wgar g & g0 R W ED SET IR & & &
fraf asg 7 9K dod 7 kg 7w O @ g

An Honourable Member : He is repeating the same arguments.
The Honoursbte Dz. B, R. Ambedkar : It is now one hour since the gentle-
man has been speaking.

Mr. Deputy Speaker : @rd.t, order. The best way of asking him not to spea'
Jenger is not to ma'ce noise but to leave him alone so that [ may asik him to
complete his speech early. Thehon. Member knows that many other
Members are anxious to speaz, He has alrealy taten more thaa 45 minutes.

ot Migems Neawm wg: & w9F A g1 a F 94
AT FC @ A 5 0F TR v Fgd & & wQ F1 F slaew
(problem) 3§ &, ag dfy fraw =& =7 =fgs | @ Ty
I IaF  WHF FH g A1 I9q g Ak fas @am g wmwm
qg IAT I A AL TEAr | I EH & Fgd & F ST AT
M | AT @ g Faadr N 9l &, MR IEW I = /i A
g, F13 A3 A3 w3 (lawn) T T @, AIT AR FNA ITA(
AT A 37 a7 FAAT T HWA  FrAr AMRA | OF d=F A
Hy g gd € fF s S[ (lawn) WY Al g & @ AW
O aTw AT A IS & o smre AT sar I amw ) oEr aew
qF 942 A8 § |

a9 w43 & e sfz #ar 9 §, Tamr, AIWER AR ITER A
FwAar Mg | o § wfe y@w &1 g ®fe <@ (custom
overrides the sacred laws). MiFx§ WA AN § ? A, ACA FEH I
&N arad g fF ag quied #Y a FT @ g | e oF faaa g,
AR OF tagea & UF Q= (science) § 1T qvex ux a1 (law). 1 ag
rF @i gt SqF A% @9 Fg @ I3l FT FF FA7 T8 LA | &1 4
TWARS AT § A WA g 9y {5 29 miﬁﬁg‘_(divorce).ﬁim



HINBPU CODE 75
J OS A E | OF HrEE {T oF o FAAT § I3 AQ ¥ § (% qF
TF 7T § GTITQ AT AT § | Ag &R & [ gAN s W og@w A9
foar ¢ sk g g I Tg@ & R W AW K A 93 fF qg
fa=r 18 ar gré0d T 39 919 & fog 79 1 M7 ag W TG & FA
A FZ 9T geeT 2 ATET

aF F AT F qreAr a1 X Wi F Fgm x5 w0 faw A
FdfFmm i s gd @ a@E AN aF &1 A1 g am ga =
FW Qa1 7E 1A £ | W g WA K d9mad § 98 3 §, 8 A
Fuw A A0 G | EW I AQ T IR TAl @ wHe F A
T WgS formd i awtst 1 a9 3nger A% 107 @ray 709 1 W )
| FTIF T FFIAET £ | € AW nAdiv § g A F

Fasfa Y, & qg 49 F @ a7 fF 37 7= Fmay w1 fraz w
[ arem § 1 87 oF faqq ) FFC A a7 9 AT Fg AV § | W
% T T w9 & Fr F o1 A A A e | o o i g
F W W AT AIA qAS F |

Nagdfaagin, TR I N QN T gag T3 sga
|31 € | agi X FA= Wgat 7 g@% Ok § A9 0w R € fv g omd
W Arfed § S S Fem 7 39 A F7 ) ag § A faan
W | A KA & FH T AT qWG TG § | AT F AR AT Wi
F AT AN | F AT 3T H YA WAIT T e JargeTe
A& S grdAr w7 weTr £ fF oag iy AT guR A and g, =g
AR wEed FT A9, TAAT IEQ NP g fF I R w=H a@ 07 w0
TZAE IEN § | 37 T 9T T SW FT TG F T AT AT
& | waaar %v!wafga%w (referendum) % ;¥ | Fg7 97t F¥
T s I ifF I TR T IS § 1 T AT AW 37 W
7 S #79 § fr oma w39 feg wre fao w7 g E v Ay W
TN FAFA G WA e F g I H I s m @
Z ag ATHI GIR T AT GV 1 AT T 9C AGHT w4 Ay qv s
FEY & ATY TIFT 4 G AT FYAFA § | T IGASA I AT q1A0
FF | ¥ qmard #1 A@Y 9T AR ATST ATEAT TG g | FEA forw Ay
ﬁaﬁ%@ﬁé’,sﬁaﬁaﬁfeﬁm%w@ﬁ&gﬁw 1
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(=t mgew dsaun wg)
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M A y7dWoz § WG AT Argar g F =g 39 9 W faTx
FLIAXIE 97 IERTHAIR | F@ 9 H a8 gW : “Not to

the left, not to the right, come in the middle to find out the
golden mean.”
(Englisk tronslation of the above speech.)

Shr{ Gokulbhai Daulatram Bbatt (Bombay Statwes): Sir, ever since the
Hindu Code Bill bas been before the House, it has agitated the 1ninds of the-
people in India. Dr, Sen claims that the Bill has already been before us for
the last fitty or sixty years. But, in the hooks I bave gone through in this
conn:ction. nowhere, 1-have been able to find a refereuce to any earlier ¢xist-
ence of this Code. There was however, a Hindu Law, changes wherein have.
no doubt. been engaging the attention of the Hindu society from time to time.
It was only after 1939 that we have cotne to know of this Hindu Code Rill in:
its-present form. There may huve been some talk on the occasion Dr. Deshmukl
had brought the Marriage Bill before this verv House in 1938.

Dr. P K, Sen (Bihar: General): May I just explain? 1 said that it had been
before the legislative anvil for longer than 6 years, i.¢., from 1856 or 855, but

that was with reference to the Marriage Law. not at all in respect to other
aspects..

8bri @Gokulbha{ Daulairam Bhati: I also say that only some of its aspects
were befor» us and before the Hindu society. In fact such issues were not
facing tbe Hindus only, the i'arsis and the Muslims were simul:aly confronted
tiy them. I mean only to give You some glimpses of the history of the man-
n:r in which this Hindu Code Bill has been brought before the House and the
ciroumstances nnder which the Committee called the *Rau Committee™ was
set up. 1 wunt also to give you an idea as to the time-limit tixed for framing
the rules and regulations concerning the secial structure of the Hindu xociety
populating over 30 crores as also .the methods emploved for publicity and elici-
tation of public opinion or for ascertaining any other reaction. Whether the
Hindwu Code Bill should be introduced or not. the Hindu societv sh.ould be in-
tegrated or not, or whether or not there should be a synthesis of the various
pieceiueal legiglation of the Hindu Law are not the real issues. [ want to draw
your atiention to the fact that tbe Rau Committee was set up on January 20,
1844: thev undertook the work and got a Draft Bill ready. The public came
to know of this Bill on August 5, 1944 when they were given two 'nmonths
thereafter to send in their opinions by October 5, 1944. Sir, I will like to point
out aleo tbat only 1.000 copies of thi= Bill were printed by the (yovernment of
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India for a population of 30 orores. Subsequently 3,080 more copies were
printe,i under pressure of public demand.

Suri Mahavir Tyagt (U.P.: General): Were they printed in Foglish or
Hindi?

Shri QGokulbhal Daulatram Bhatt: All the 4,680 copies were - printed iz
English. Thereafter Shri’ Rau had asked the Provmcial (Governments to get
a transation of the Bill prmted and distributed. Despite this translation, to
my knowledge not more than 50 to 80 thousards of such copies were distribut-
ed in all in a population of 30 crores.

Now [ would proceed to speauk about the extent of pubticity and rircula-
tion among people to ascertain their reaction to a Bill of this type which is of
so much importance; which xims at integration of the Hindu society, which
seeks to introduce a new way of life and which is considered to be a reformatory
meastire. A time-limit- of two months was fixed for this purpose and thereafter
the committee undertook a tour of the country. Their tour lasted for %8 days
only, They did not visit all the cities and left out ail towns and villages.
Never did they cere to go in the midst of people at any time during this tour
nor approach any widow to enquire about the reason for her misery even theugh
she may have continued to share property in acooidance with the Dazabagh
system of Bengal. They never went to Madras to know why our sisters and
daughters weve unhappy there in spite of the matriarchal system of sharing
property. They did not find out whether widows were in distress in Bengal
or Madras only or their fate was the same all over and, if so. whai could be
the possible venson for cuch distress. I can't agree to the plea that they wre
in a miserahls state only because they possess no share in the propeity. This
is not the case. Their miseries exist not solely because of having no property
whatroever. Formerly a hitch exixted that the women widowed in a ‘ouug
age coull not seek wordl’» eujoyments. There was hardly any justifiation
in rvefusing an opportunlt\ for second muurriage to such widows.  lshwar
Chindra Vidya Sagar and Malaberi Saheb ‘made efiorts in this behalt and
though T do hot remember it clearly but I think it was in 1358 that a Widow
Romurriagf Act was passed and is in force till-date. T would. however like
to kngw the number of people who availed its benefits ot the nature of haypi-
mess and prosperity towards which this Act has contribnted. T mean to.submnit
that the mere legislation cannot bring a change in the society or uothing mate-
rial can rvesult by thrusting something down the people’s throats from above.
I wish to cite the Parsi Marriage and Divorce At as an instance. ‘The Act
was tirst cnacted in 1885, and Sir Cowasji Jehangir had placed a Bili 1o amend
the original Act before thiz very House in 1938. I intend to 2o in history
of thut very amending Bill. Some friends of the Pawsi Society felt the neces-
sity for stnendment. just as we are teeling at present. Kripalaniji is requived
to support the Bill so that his home may not be in dunger. Likewise I have
no desire to put mine in danger. Should I also support it for that matter?

Shri.Krishna Chandra Sharma (U.P.: General): In this tespect ull 2ged
men behave alike.

Shri Gokulbbai Danlatram Bhatt: Quite right. I dout wish to reply
Sharmaji just now. He may continue to follow his wife everywhere ¢intsing
her coat.

Shri Kriehns Chandra Sharmr But she never puts on a cnat.

Shri Gokislbhai Daula Bhatt: My intention in this subuission is to
expluiu the course of action Adopted by the Parsi friends oncs thev had thought
to reformi and amend their Bill of 1965. What did they do? They set up o
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Law Committee tiom among their panchayet. And what did this Committee
do? Tt did no such thing as to hammer out an amending Bill, fix two months
as timelimit to elicit public opinion and arrive at the decision’ thereatter. They
had with tbem a questionnaire for four years which among other things wanted
tu know the number of Parsis who on basis of 1931 Census might be one lakh i»
all or at the most one and a half lakhs. The report was before them for an
other four years and it was only after that they had accepted the proposal. The
Report was circulated in, the Parsi Society again and opinions were invited on
the same. These opinions did not come from Bombay, Ahmedabad or Mad-
ras people alone. Rather Parsis living in Persia and China, may be only a few
of their families may have been there, were consulted first on $hat Report and
their desire ascertained. The educated persons and 'the lawyers always present
an issue in a distorted way and people, somehow accept their version of a thing.
Being gifted with a powerful faculty of srgumentation, they are competent
to impress others in the way of their liking. But the Report in question was
circulated even among those who possessed no such faculty. Opinions were
invited from all groups-irrespective of their being in a minority or a majority.
Thus, when everyone wuas consulted in 1936 the Bill was sent in an amended
form. So the issue embodied in this Bill continued to engage their attention
from 1928 to 1936 and the same was ultimately passed in an amended fonn.

I have much respect for Shri Ran. He has laboured very hard and has
heen of great help in the framing of the Coustitution. But I will submit tbat
he has mentioned thiz fact about eonsulting only a very few persons in the
Report iteelf and thinke no harm in that. He, however, did agree that the
gociety was divided on the issue. Sister Renuka is not present here just now,
but T have to say no different thing about her as well. She was speaking on
the Marriage Bill in 1943.44. On that occasion she had laid a claim that if
a referendum were to be held and all votes to be counted, then all the young
men of high spirits (Joshila .Tawans) will be found to have supported that Bill.
She had not used the phrase ‘joshila jawans.” I am werely elucidating the
original phrase vir. ‘the youth' used by her. I wish to submit it to my sister
along with the other six or eight in this House that if they really think the
Bill a very necessary one in the interests of women like our Acharyn Kripalani
who has come round to see in it the liberation of our women then, please, do not
give it a title like the Hindu Code Bill. Name it the Post Independence Civil
Rights of Hindu women Bill or something like that. Thereafter you may proceed
to give them as many rights as vou please. After all we huve alwavs shown
reverence and done hcnour to our women. Onr ladies accept their husband’s
house as their own after marriage. Sister Sucbeta has set ‘up a house likewise.
vmce 8 woman goes to her husband’'s house, that house hecomes her’s also;
she can claim her father’s house as her own no more. it becomes merelv her
{ather’s place from the time of her marrisge. Her house is the one into which
she is married. 1 need not go into further detail . But our sisters are wmug to
think that it is a Bill of theirs coly and for them only. Men have a rlght to
it =s much as the women do. 1 don't want to discriminate anywav between
them on this score. So no man or woman should take it that the Bil! con-.
~erns 8 particular section of the societw exclusively. I shall be excused if I
take rather a Jonger time

B 1 was telling bow sister Renuka had laid a claim for the support of all
the enthusiastic youngmen in case of a referendum. In the Repoit submitted
by Sbri Rau in 1947, he said: ‘Opinion is sharply divided, some to the left,
some to the right.” Also that those in favour of the Bil} were persons of
brain and quality wheress the others opposing it were mere idiots, devoid of
2Ny Yrein, possessing no status in life and without any sense to understand
the sociely wnd ite complesities. May I know who. then. are those who
understand the soclety snd ite problems? Does Shri Rau under«tand it> And
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does the Dwarle Nath Mitter veally not understand it? I have nothbing to
say about those people. But there is o one who could lay = claim to iuore
work in this field than Malaviyaji, whose birth anniversary we have oelebrated
only yestenduy aud acknowledged bimi us an unequalled cultured man. He,
though an orthodox, was always in the fore-front in the mattera of refortnation
of the society and rights of the meople. But that very venerable Malaviyan
bad mot thought it to be a proper way in which the Hindu Code Bill wus being
ushered in. We mniay not heed him. You all know Sir Tej Bahadur Sapru
quite well. He too was second $0 none in wisdom or intellect. He bad declsred
bhimeself to be in favour of the Bilk. but had agreed thut it was not a suitable
time to frame a Bill of this type. I go further. Sir Chiman Lall Sitalwad
enjoyed a status in life not less than imy other min and had always taken =
leading part towards reformation of the society. He never ugreed to codificntion
on yrinciple but expressed himself in favour of giving a share to the widows uud
daughters without any codification. Surely it ix not right to consider all persons
to be wise who talk in the same vein as you do aud’ denounced all others as
mere fools who cannot share your opinions. I will request my brothers and
sisters through thix House and, Sir. through you not to consider the Bill in
this mamner. Aud, to my hon. Leader. the Prime Minister, Pandit Jawahar-
Lal Xehru. who is not present in the House. I would like to sny that I should
certainly have joined with him—and I am in fact with him—in his efiorts
to evolve a uniform set of rules for the Hindu sociéty and his desire to assemble
the scattered provisions of Law and to form them into a system—a code-—but I
ask, have the public been allowed an opportumity of expressing their viesws.
Take the cnse of the small-sized Parsi Community. They kept all their compo-
uent parts with them, uscertained the opinion of each one of them separately
and it was then only that the Bill was brought forward. Then only did they
succeed for otherwise theyv conld not have achieved their purpose. A bill to
amend the Civil Marriage Act was brought forward in 1921 with the same ohject
as now. Why are vou going to frame a Hindu Code. wh¥ not frame an Indian
Code? All the peopls live in the same country—Irdia; thev eught tn have
similar ways and customs. When we have decided 6n one common language
there should also ke one common code for all the people of India so fhat this
might lead to unity and result in a united India. I want totell you about that ver-
iod. The Christians and the Muslims raised such an opposition that Dz. Gaur had
to sax: “Tt aronsed convulsive opposition from the Mohamwedan and Parsi
communities throughout India. I had no other g0 hut to drop the Bill and
bring a new Bill in 19323’

And he had to take that course. The Hindu soociety is not treated with any
regard, No consideration is shown to a community which comprises such vast
numbers. No consideration is shown to tbe cotnsel of Malaviyaji. leave alone
Pattabhi sabib, Sir Alladi and Lakshmi Kanta Maitra. What thev say is of
no importance. Let alone others, here is the case of Rajendra Babu. who is
known as Ajatshatri.  He is a living treasure-house of wisdom and intelligence
and is the ornement of this enuntry. who bas put the ideas of Gandhiji into
practice and who could exrlam them not only to this conntry but also to the
rest of the world. He says, ‘This is not the opportune time'. There are many
thing« in it which are controversial. Please “sift them out and do not touch
upon them. But, what ¢0 do? Our leaders say. ‘No. this has to be expedited.’
Then, let them expedite it but thevy should at last see to it that the views and
ascent of all the people are obtained. There is one advantage in particular
seized hy Dr. Awbedkar, 1 will tell vou what that advantage was. When this
Bill was mtroducedd m 1948 we all sat together and decided that nobody should
meka a speech on it for the present. Neither Dr. Ambedkar :or anyrone else
saul anvthinz in particular. At that time it was thought that if the Bill was
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just introduced thic was likelv to cuuse Satisfaction to our sisters and to othe's
who are reforiui=ts. who want unification :nd codification and to those who are
rational. So it was agreued to let them have that satisfaction. Taking advant-
age of this. however. Dr. Ambedknr thought that it h:d been conceded i the
people generally that the Hill was all right. No Sir, we did not study some of
its clauses some of it provisions. But, since our leaders said, ‘I.et it move
forwaid a hit'. we said ‘Very well, take it forward. FBring it into the Bamaar’.
Thus. it has come into the Bazaar. it has been paraded in procession and here
we are seeing it. ¥ should like to say that if all this debate of ours had taken
place before the Fill was sent to the Select Committee it would have done a
lot of good to Dr. Amhedlcar and our friends of the Relect Committee. They
woald have come to know what shape should be give: to the various things.
Now, we are faced with a sort of conundrusri. Our confusion lies. in thic that
if we vay that it should aguin be sent to tbe Select Committee, it is not known
into wwhat a Jabyrinth ef rules and precedure we might be landing ourselves.
If. on the other hand. we say, that we should hold it up for the present theve
is another sword, hanging over sur heads. Now, what are we to do? We are
in a pretty fix and it is for our leaders and P ovidence to take us out of it.

1 was saying that we were not cwlled for to introduce this measure st this
particultr juncture becuuse we have not Fet obtained the views of the Hindu,
society. Whsutever Hindu society has been consilted belongs to the towns.
Ancd. how many people were consulted® There are 121 individuals and 103
institutions who have filed written statements or given evidence. Now. shall
we suy this iz the opinion of the Hindu soeiety? In case you want to know
the opinion exrressed by Mr. Mitter, and that too in regard to each part sepa-
rately. T aun prepared te speak to vou about it, @pposition has been offered to
it everywhere barring Madras. Those belonging tc the Dayabhaga School op-
posed it in Bengal. There is oppositior from the Bombay side. Pecause of
this antagonism and other causes. it hax eome to face opposition. If, in spite
of this opposition. we were to say. ‘No, what the minority say is alone the t-uth
and yvon will have to acespt it'. it is rather hard. The Hindu society should be
unified. This should certainly be dore on the basis nf a system. How car I
say the women, our sisters, should be given ne whive? But, let our sisters
themselves be asked to say if, after they have received their share. thev would
stil) have any love left for their parental home. How much love would be still
left? Just ask one of the reformed woinen of te-day where her fathe: lives,
where her brother lives. Theyv keep to their own cottage, homestead or man-
sion and do net ¢o much ns greet a relative. Such are the -eformed people of
to-day. Hence. if it ccmes to shares what will become of us? However, what
I wanted to <ay was that in enite of all thewe objections we are faced with the
minority issue. Even though the views of evervane have not been obtained we
are beinz treated to that kind of pressure. We are urged to accept it under
duress. - They fail to see, however. what complications are bound to arise later
on. ’

Hence. I want to sav, kindlv find out a middle course. @nlv a middle
course would give satisfaction to us and to society and cause the uarest to sub-
side. Just as Patackarji observed to.day, we are already up against a number
of difficulties. W hv create amother big one at this juucture? Why plant another
thorny bush @214 therchy spoil the path rendering extra labour necessary liter
on for its clearance? Why should you act in. that manner? Kindly attend to
Wother tack and let thig one he postyoned for .\ Year or two. T <hould like

Wooest to my sisters—veritable gocldesses a5 thev are—. ‘o thace of them
wX6 have welcomed this measure that in the interests of the eountry, they
should teke upon themselves to go to our Jawaharlalji and appesl to him thab
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‘this messtie may be held up for one or two years. This would help in many
ways.  But, as it is. their line ot thought i« that if this Bill is not pissed now
‘or at any rate in 1950. it may never be jussed, Decause those who come here-
after would vot allow it to be passed. But let me tell you that even if you
pass it to-day you should know what.is going to happen Iater on. Such a type
-of people will come in to fill these seats who will say, ‘As our very first duby
let ns set right this Hindu Code that has been enacted’. Hence, I beg you
kindly to prevent this if vou cau. If. howeve:, you cannot do that then my
advice is: ‘Not to the left, not to the right, come in the middle; find out the
golden meayw’. This alone can satisfy the community.

Secondly. I wish to refer to what Dr. Ambedkar said in reply to -a point of
-order raised by Mr. Sarwate, te which, 2Mr. Deputv.Speake, vou also added
your suyport, vis.. that this Rill is going to be applicahle to the Provinces only
and that if it is sought to be made applicable to the Statas it will be sent to
them. it will be circulated, before it is decided what is to be done about it: Dr.
Ambedkar made the tollowing observation :

“When the occasior. comes for the extension of the Bill to the Indian Rtates, no doubt
-this Legislature, wh2n a proper motion is placed hefore it, or the Govermment of the day
will take note of iheir wishes and intentions and the Btates which have come into the Indian
TUnien will he consnlted.”

Tt thi: is the position then what is parsed to-day will be sent to the States
after six mouths and hx the time the States enforce it you will have gone still
further ahead. The States people.vtho are already somewhat backward will be
‘Jeft even further bahird. You should therefore, kindly, keep that point in view
and see what can bz done nbout it.

I may be permitted to say that the mode of obtaining public opinion was not
perfeet’ 1 have already said that. It took us two-and.a-half te three years to
‘frame omr Constitution and even though we have proceeded with.the utmast
caution there :re so many people who sag it is no good. We coneulted the Pro-
vineinl Governments, supplied them copies of the Draft Constitution and it wae
discussed there in their legistative assemblies and cabinets before they sent. us
their views. As you know the Rau Committiee never seut their draft report to
any Provincial Government. This is how it hias come up. Hence, T wish to
point out that the opinion was not taken fullv and proberlv. The basis of yowr
«claim is algp not sound. I 8m in no doubt on that score. Renuka Bakan re-
marked. ‘Half of the country will be with it, but the report of the Rau Cermo-
mittee says. ‘The soetety is very mucb divided.” In view of this whom <hould
T rely upon? Sbould I rely upon those who gave their report ir. 1947 after in-
vestigation or upon Renuks Bahan's staternent of 19449

Mr. Dsputy-spéaker: Qeveral other Members bave yvet to speak. Kindly
-conclude it.

Shri Gokulbhai Daulatram Bhatt: I shall be closing in five or seven
minntes. 1 should sav a few things more if vou permit.

Mr. Deputy-8peaker: Just as vou please, You have taken thirty minutes
already.

Shri Qokuibhai Danlatram Bhatt: T <hall speak just a little more and then
-close verv svon. I must say that it is the Hindu Community alone which
wonld quietly take whatever blows von might give it. look at the Muslim
Conimunity. Did anyone have the courage te draw up a code for them? Why
not units the Shia and Sunmi schools of thought? Coutd ¥ou just dare meddle
with the law of the Christiuns? @r could You dare tackle the Parsis? Thie
Ppoor community alone must stand every thing. Is it because ¥ou think it is
desd? Dr. Ambedkar savs he belongs to tbe Shudra caste. I hold him very
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high. Someone gives him the titla of Munsi (suint), anothe: rasises him 10 iLe
rank of Htixhi (suge) whereas he bimsel suys he is 8 Siudra. 'L'hen let him be
Vishwamitra. Whatever you are you sre, but, of course, you sre s wise man,
Why nurse thut injeriority cemplex? He says, ‘Smritis' continued te be pre-
pared. The Brahmans went on-writing. What else had they to do, after all?’
What is the work being done by your department? That was exactly what
the writers of Smritis did. It was a department which amended laws aud ruvles
from time to time. Just as you prepare und put up ammendments to luws they
did likewise. I, however, do not wish to go into this question. Nor do 1 wish
to go into other extraneous matters. Our sisters soy this thing has cere te Le
included in the fundamental right« and that those who are opposing it have not
been able to comprehend the .fundamental rights. *"You do not understand the
fundamental rights,”* they say. Does it form the fundamental rights or even
state Jaw? Does the Hindu Code constitute state law or is it yersonal and pri-
vate law? 1f you were to bring forward a bill in regard to su Indian Code I
could say with authority nobody would oppose it, but to-day you are eut to
frame a Hindu Code and to make 8 change in the Hindu Lsw. But personal
law iz not Btate law and therefore it does not apply. Gaur had remarked. ‘it
will only be Avier #ho might come someday and bring forth this Code.
8hri Gaur is perhaps sitting in Nagpur now and he wust have heen gratified to
learn thut the Avter has manifested himself at last and that the Hindu Code
Bill has arrived.

Shri Mahavir Tyagi: Disgraced perrons.

Shri Gokulbhai Daulatram Bhatt: Baying a few words more I wish to
oonculde my speech in a short time. It is said that brothers and sisters
should be equally treated. Bhri Kripalani has left, why would he hear what
the others say? So I wish to say why this double right should be given to the
pisters. Bhe will take her stridhan from her father's place, will take all the
dowry given to her by her father, will talke her personal share and apart from
this a1l her share in the husband's property is still there. Then how the sisters
have become so selfish? The women are themselves prosperity incarnate, why
do the wnnt more of this wordly wealth? Bhrimati Kamala Chaudhri has
given out that without doubt weslth and prosperity will automatically flow
back to tho wealthy and prosperous. @~ Women are themselves wealth and
prosperity iucarnate, why do they want to add $o their prosperity? With the
slight illusion and fascination they still possess they have been able to capture
and subdve the whole world. if the illusion and fascination would incresse
then nobody cap foretell what would not come to hsppen. If the wealth
(maya) will undoubtedly flow beck to the wealthy then subsist Nature and
Nature only in this world and exclude Man therefrom. If by this exclusion of
Man the maya is able to subsist then do aecordingly.

Our friends from Travancore and Cochin are far advanced but they rhould
also keep io mind that a solitary swallow will not make summer. They should
make the villagers also keep pace with them and if they alsu are to be taken
along then kindly give this Bill more publicity and explain it to them the
various implications and then the purpose will surely be achieved. There is
not the least doubt about this fact. At places it i8 being eaid that by passing
this Bill a reversed atate of affuirs is being created, ang to some extent this
allegation is right aleo. Let the water trickle dowp its natural course and if
by spurning the minority view point here you would reverse the state of affairs
then today yon may be able to do so; but in future a time will come when suct
drastic changes would be made therein that would stun you speechless. The
inevitable must come to pess. I do not like to go in details.
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I wish, to szy one tming more that our Swritikar (law-giver) Yugiavalkya
has gone a step ahead of Manusmriti even. I do not want to enter into the (/m-
troversy as to which of the Manus has been the author of this Manusniritic
becaure there have been a number of Manws. But Shri Vigyaneshwar, the
famo.s sanotator of Yagyavalkya Smriti, who has written the Mitghushra
annotation and the annotators who have written Dgyabhag and Mayukh
annotations have propounded different and distinet opinions. I do pot want
to quote all the illustrations. But they have laid down that if a woraau be
not given her stridhan theu she also should get a share in the property equal.
to that of the sou. This has expressly been mentioned. I wish to say with
all tha emphasje at my command that in our S8mritis a mention is made of
stridhan. The people of England have not yet codified their law. I wish to
inform you thaiv according to the English Book of Prayers the prohibited
degrees of relationship for mairiage were determined in 1565 A.D. The same
continued to be in force till 1915 A.D. and in 1915 A.D. onlv one alteration
was made in the prohibited degrees of relationship viz., till now a marriage
conld not he ronsumated with the wife's sister. So T wish to ray that we have
stepped far ahead as compared to this. There they took so many vears to
change one degree of prohibited relationship but here according to the Civil
Marriage Act the people have been permitted to enter into matrimonial alli-
ance with the second cousins also. Those who like may take recourse of
Civil Marmriage, but why you want to impose the same restriction on &ll others.
The Civil marriage Act provides for marriages with second cousins. ~ Those
who wish to adopt that system may follow it. ~While framing this Bill we
should keep in mind the Principle of Eugenics also. It is wrong to consider
that our Smritikars (annotators) have mentioned anything at random. Our
8mritikars were past.-masters of the Science of Xugenics. They were not
common people. They were highly learned and well informed persons. What-
ever doctrines they laid down were perfect in all respects and were propound-
ed after mature consrideration. Their decrees were so perfect that it was not
at all deemed essential to effect any changes in them say after 6, 8, 10 or 12
months. Our Smritikare were very wise and intelligent. Deep meditation of
hunsreds of years is essential to suggegt any changes in what they have
written. Undoubtedly you may make suitable amendments therein, because
from tims to time suitable amendments have been made in these Smritiss.
But weemust consider this fully well whether by introducing these changes
the society will be benefitted or put to loss.

Shri H. V. Eamath (C. P. and Berar: General): Are the hon. Members of
this House not inteligent?

Mr. Deputy-Speaker: Please go on.

Shri Gokulbhai Daulatram Bhatt: I am not so intelligent and learned as:
Shri Kamath is. I do not allege that the hon. Members here do not possess
intelligence. Everybody has got his own intelligence. Everybody can think.
But I say that I will not accept lying down all that Dr. Ambedkar says in a
manner that great men have great views. Similarly if any Pandit (scholar)
were to corne and say that whatever has been done for the untouchables
is not at all justified then also I will not take his word for granted because I
do not believe in the maxiin that great men have great views. But I was
submitting that whatever our Smritikars have done they have done after fully
taking into consideration the future of the society. It is quite true that these
8mritias were codified according to the then needs of the society. Today our
socieby consists of numerous castes and sub-castes, the people belong to cliffer-
ent sects, thev believe in various doctrines, there are Sikhs, Jains, Suddhists
and followers of other schools of thought and so on. They sre divided up into
numeroue religious sects. It is not an easy task to inter-blend them in a
single system. -
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Sir, 1 will now take oniv a little mor¢ time. 7T had juxt statec that the
honoursble Dr. Ambedkar said. ‘‘Custom will eat inty the code and therefore
custom should not prevzil’””.  On the ather hwl he xavs that the law goven-
ing the succession mights isf Rulers and Jagirdars, which should not be there,
should continue; and when there iz a question of nrages wud eustomarv rights,
he savs that this fhould not he there.

There ia the point’ of succession. Another point is that of adoptien where
~he savs that cus®oms and ussges should net be allowed to ¢ontinue. Both
these things a-e untennble. You had better put an end to it. make it uniform
or abolish it owtright. 8ir. T would again bring it to vour notica that petty
conferences are hemg held at other places on account of which I ain feefing
some difficulty in speaking. ;
"An Honourable Member: He is repesting the same arguments.

The Honoarable Dr. B. B. Ambedkar (Mipister of F.aw): It is now one hour
since the gentleman has been spesking.

Mr. Deputy.Speaker: ®rder, order. The best wax of asking him not to
speak longer ¥ not to make ndise but to leave him alone so that I mdy ack
him to complete his speech earlv. The hon. Member knows that many other
Members are anxious to spcak. He has already taken more than 45 winutes.

Shri Hokulbhal Denlatram Bhatt: Sir, I am indebted to vou. So I was
telling von that on the‘one hand yon say that the custom is no problem, these
customs, and vsages should continue; on the other, if this is acted upon i$
would tantamount to kill the Hindu Code. I do not want. hoth these things.
You sk as to grow more food. If we have to grow foodgrains in all the Lind
in our possession, be it a garden or beautiful lawns, we must cultivate all these
lande. On the one hand; you want that your lawne should &lgo remain intact,
and on the other, vou decire that more foodgrains should be grown. Such a
conrse does not aDpeal to me.

You know what is custom? Wa should understand family customs. vil-
lage «:istoms and national customs—'B8hastrad rurt balysi’ (Customs overridas
the saezed laws) What is the meaning of Shastra? By referring to
shartres again and agsin von people would be thinking that I am r4ving like
-a maniac. The Shasfra is a science a trcatise and a law. That 8 a = Smriti.
After this you will not like to apprecjate any snch thing. So he will not like
to involve himself in any such controversy whieh the divorce prohlem has
created. A man and a woman sit in a Panchayat and say that they wunt' to
get rid of one another. TheF sev that thex have enjoved the pleasures of the
world and want to go to some other place. They will not involve themselves
in such a botheration ef having a recourse to the District Court or High Coutt
for this purpose. - If thev behave in such a mantie  the reverse will he the
case.

When T go to the village, T wilt tell the people that the Hindu Code Bill
her been framed in such a manner aud it contains a provision of such like
matters. Those people will then say that they do not wam¥ this in such a
foru. Thz existing village Panchayats are Qquite good and these should ‘be
sllowed to catsx on as thexr are doing at present. and theY do not want to in-
volie themselves in such complications of law which witl enable the lawvers
‘to thrive and #be poo~ to become poarer. With Your blessitigs. all these things
abyndantly exist in the Hindu law,

Sir, 1 was just saying what is likely to be the met result of sli such things
T cannot touch here every aspect. hecause I have not got sutfieient time st
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my disposai that I should refer to all such things, as many of my brethren are
desirous of spexking on it.

8o Sir, 1 was just going to sav that this is « questiou of vital importance.
1 would advise my houourable fiends sitting herc who have expressed their
-<opinion in favour Of its hcing pased to consider it once :gnin more carefully.
This is not the timz for Lasty action. You are liable ro be called to account
by the people for vour doing of it. With all due respects. I would slso like %0
request our -steemed leuter the bonourable Pandit Jiwabalal Nebru that
‘this question which hax been broughbt up before us is so vital and of such a
fur:dwifientai importance tbat we sbould necessarily consider over it miost care-
fully. It is all the more necessary thut the public opinion should be elicited
in this matter. My honsnrable sister Shrimati Renuka Ray had reterred te &
referendum. In thix connection 1 would like to say that as the elections are
likelx to be held in the near future, you can at that time eliciv the opinion
of th> masses whether or not they want the Hindu Code.  You can place it
before the public that we are framing a Hindu Code Bill of this nature and
whether or not thev like it. Tf sou are uble to enlist the.opinion of the people
< this issue. then you are at full liberts: to pass it in this House. This should
be agreed uPon as the busis of referendum. 1 am not a m&n to be swaved
‘over by the newspaper reports. The newspapers are given to the publication
of exaggerated versions of such matters simply te promote their ciroulation.
I have got ne personal grudge against the newspaper men. I cherish solici-
‘tude for them and bave every sympathy with them. But so far as the
question of bolding a referrendum is concerned, I would like to tell my hon-
ouriuble sister Shrimati Renuka Ray. who is not present here at the moment
-and othe- sisters, that as elections are likely to be held after a few montha,
this question can then be placed by them before the public. You can tell the
people that we have framed such a Hindu Code Bill and want to pass it. If
the people vote in your favour on this issue, then we can surely pass it here.-

Thus, 1 would like to request tbe Government to cobsider over this matéer
and not to pass it at thit moment. To conclude, I would say this much ““Not
to the left, not to the right. come in the middle to find out the golden mean."”

Shri B. K. Sldhva (C. P. aud Berar: General): Sir, my friend has men-
‘tioned the Parsi Matrimonial Act. Will you kindly give me five minutes %o
-explain? .

Mr. Dephty.Speaker: 1 am not going to allow it beciuse be did not criticise
it in any manner. He said the Pursi Marriage Bill was sent round te sll per-
sons all over the world. "He used that as an argument in the case of thic Bill
which involves three bundred millions peeple. Therefo e, ori that ground the
bon. Member cannot claim any right to speak.

shri B, K. Sidhva: No, Sir, He bas made incorrect statements.

. Mr. Deputy-Speader: Then the bon. Member must bave brought it to my
notice. We cannot start an argument over every matter.

Shri R. K. Sidhva: Have T no right to speak on this Bill?

My. Deputy-Speaker: Every Member bas u tight te speak, I have absolutely
mo doubt ahout if. Only time does not seem to permit.

Dr. BaMshi Tek Chand (Fuat Punjab: Genersal): Sir. the debate en tbe Rill
bas gon: on for several days. Both sides of the question bave been put before
you. I do not want to repeat the arguments which bave been given on the
-one side or the other. I bave only two submissions to make, one to the suppo?-
‘ters of the Bill and one to the opponents of the Bill and after tbat I have to
Place one suggestion for consideration of the House for such changes ss I think
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should be made in the Bill tc make it acceptable to all or at any rate to a
large part of the House and also of the coumtry. - I will ask the indulgence of
f:ne House therefore for a few minutes to permit me tu place my views before
it.

The first suggestion that.I have %o make to the opponents of the Bill is
this. They say that this House is not competent to touch the provisions of
Hindu law, because it is a matter of a time honoured religion which has come
to us through centuries an that it is only a Pendit Perisked which will be com-
petent to effect anyv change. t suhmit with great humility that that is a posi-
tion which ¢snnot be accepted for u single minute. Hindu law, as has been
pointed out hy Sir Alladi Krishuaswami Ayyar and others, has never been
etatic. It hae changed from time to time. Each time when the structure
of societv changed, a smritikar appeared—a sage, a risbi, a rnuni—and he made
guch modifications as were suited to the times. This process went on for cen-
turies until the country came under British rule. During tbhis period. the only
changes that could he made in the law were either by judges who were to in-
terpret the law or by the legislature. No new sage could appear with the
suthority of a Manu or a Yagnavalkya or a Viswamitra. Lither the judges who
were duty bound to interpret the law as they found it in the smritia or nibandas
could interpret it or the legislature had to interveme. It is idle therefore to
contend in the year 1049 that the legislature is not competent because it consists
of all types of people who are not learned in the smrifis. That is an aigument
which. I submit, should be rejected forthwith. Tf vou see the course of events
that the legislatures of this country have followed for more than a century,
yon will find that wwhenever it was found that the Hindu law or any branck
of it was found to be defective, legislation was introduced. Jt begau with
the Removal ot Sati Act in 1329. under the guidance of late Ram Mohan Roy.
The custom of sati which waa considered to be a part of Hindu religion, but
which was net reallv g part of it and which was an abuse. if I may say so,
of the principles of religion, had to be done away with and for that purpose
Yegislation was introduced as far back as 1829.

Mr. Deputy-Speaker: There is too muodb of whispering going on. The report-
ers are unable to take notes. I am also not able to hear. .

Sjt. Bohini Kumar CBsoaburi: The Speaker’s voice is indistivvt. He has
got two mikes close to each other. We do not hear him properly either.

Mr. Deputy-Speaker: He is speaking before the phone. Each seat has been
converted into 8 small phone. Whbat am I to do?

The Honoursble Member will Bindly resume after Lunch. The House
is adjourned till 2.30 .M.

Shri A. Thanu Pilla] (United State of Travancore and Cochin): May I make
a suggestion? (Inferruption). My point is this.

Some Hanourable Members: The House has already been adjourned.
Mr. Deputy-Speaker: You are late. The House has already been adjourned.
Shri A. Thanu Pilsi: 1 am sorry. T did not konow.

The Assembly then adjourneéd for Lunch till Holf Past Two of the Clock.



The Assembly re-assembled after lunch at Half Past Two of the Clack, Mr.
Deputy-Speaker (Shri M. Ananthasayanam Ayyangar) in the Chair,

HINDU CODE-Contd.

Dr. Bakhsdj Tek Chand: Sir, when the House rose, I was referring to the
Acts passed in 1829 under the inspiration of Shri Ram Moban Roy for the
abolition of sati. Now as we all know, it was argued at that time that safi.
was a part of Hindu religion. 1t was said that sati was one of the essentisl
features of our dharma and any interfereuce with it would be an attack on
Hindu religion. But the sense of the community prevailed, the law was passed
and aii ceased to exist. This custem, as I was saying, was not a part of Hindu
law. It was an innovation which has been introduced during the, what are
called dark ages, or the medieval ages. Luckily tbat was removed by legisla-
tive ensctment.

After that we had the 1850 Act for the removal of class disabilities so far
a8 interitance was concerned. If a person or the heir changed his religion the
right ot successior. was nat affected. That was the second grezt chauge that
was made in Hindu law. Then came another very great reform in 1856 whem
the Widow Re.mmarriage Act was passed. For centuries it was believed that
the Hindu religion did not permit the re-marriage of widows.

Shri Mahavir Tyagi: May I know, Sir, if the Treasury Benches are repre-
-sented.

The Hoonurable Shri K, C. Neogy (M:ister of Commerce): Government is
osne and indivisible and so long us there is one Minister present I think he is
competent to represent the whole Government.

Mr. Deputy-Speaker: 1 thiuk it is always a healthy ambition for Members
on the other side to come and sit over this side.

Dr. Bakhshi Tek Chand: As I was saying, widow remarriage was cousidered
10 be an essential feature of Hindu religion and any suggestion to repeal that
law or to enact a permissible legislation which would enable a widow to re-
marry was opposed tooth and nail. But unde) tbe leadership of Shri Ishwar
Chandra Vidya Sagar and other leaders of that day public opinion asserted
iteelt and this great disability under which Hindu women suffered was removed
by another piece of iegislation. Well, the Hindu religion did not come to an
end by the enactment of that legislation.

After that there bave been numerous other Acts by which Hindu law has
been modified by the Parliameut or the Legislative Assembly of the day. MMoat
of you will remember the ereat agitation which took place in 1830 and 1691
when the Age of Conseut Bill was introduced. At that time the cry was raised
that it would be a gross interference with tbe Hindu religion if a legislature
consisting of Hindus, Muslims, Christians and dominated by bureaucrats were
to legislate in regard to a custom which nermitted iutercourse with a child
wife below the age of twelve. If you have any recollection of what wppeared
in the papers, even advanced papers like the Amrit Basar Patrila, you will
see in what kind of convulsion the Hindu society was at that time. But again
the legislators persisted and that Bill was passed, a Bill which ultimately has.
culminated in the last session by almost unanimous vote of the House in the
further amending Bill which our friend Pandit Thakur Das Bbargava introduced
and which if I remember aright was unanimously passed by all sides of the
House. At tbat time none of our friends thought that this Assembly was
not competent to legislate with regard to a matter which was considered to ha

{ 387)
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an essential part of the Hindu religion. Cowning to more recent times, you:
will find that in 1918 the Indian l.egislature passed what is called the WBie-
pensation of Propa-rty Ast, an Act which has had the effect of repealing the luw:
which had lLeen hud down by the Privy Counci) in what is kaown as Tagore
versus Tagor. case. In that case, following certsin texts of the Smritis the
Privy Council lind ruled that behests or gifts in favour of a :ass nf persons
who are unbore on thé date of the gift, were void according to Hindu. Law,
That had contirue? to be the law for about sixty or seventy years. It had
been suggested that tbat was a wrong interpretation of the texts. The matter
was examined ] it was found that certaiu texts according to their literal mean.
ing could only lead to the conclusion at which the Privy Council had arrived.
This was fountit, be a great hiandicap and a great injustice. 'U’herelore the
legisiature again intervened and b¥ 2z unaniTnous vote of the Hous. it passed
that RBill in 1916.

After tbat came what is called the Xemoval of Disabilities Bill. Under
certain texts of Hindu Law as enunciated by some of the -Swmritis if a person
was suffering frcie a physical disability, if he was blind, 1f he was dexf and
damb. he was not entitled to inheritanee. Many people thought thut whatever
the meaning of the texts might be, this wuy a great hardship. If cut of five
-sons, one wias desf or was blind or suffered. from sonie other disability, it was
more necessary in his case that he should get a share in the father’s patrimony
rather than the versons who are physically fit and capablé of earniug. Well,
that text wmight huve been of some validity or of some utility at a time when in
ancicht times the strusture of society was such that in order to increase the

_family wealth it was uecessary that all should work. It had become obsolete

and the Hindu.community revolted against it and the agitation was such
that the Indian Legislature passed this Act in 1928 after which persons suf-
fering from physical defects were allowed to inherit in the same way as per-
sons who were physically stund. This was another imroad imte Hindu Law.

Then came another and very important Act, Act II of 1929 by which
certain lasscs of people who tili that time had been ruted by the conr.ts as not
entitledl to succeed to property were allowed to succeed.  According to the
text of the Mitakshara school, it had been ruled by the courts in India and
ultimsntely by the rive Council that there were onlv tive clusses of females
who were entitled to succaed. because theze tive were mentioued in fital:slkara
The Bombay school was of opinion that this list was not exhaustive but it
was on'y illustrative znd the great ~omrnentator Nil Kintha and his followers
held this practice waz dve to a wrong ipterpretition ot the Mitakshare in-
Northern Tudia Well, o Bill was iutrodced in thit Assembly and after &
great deal of deliberation thnt Bill was passed and the daughter. the sister and
the sister's son and so on were all ‘included in the list of heirs. That azain
was a great change iu the strmcture of Hindu Law, particularly in Northern
Inlis. ’

Tou are all aware of the Sarada Act. T will not repeat that. At tbut time
also it was argued and argued serious’y in this House also that fixing @ miini~
mnns limit for marriage was an  interference with Hindu religion. Well. the
opposition did not suciceed and the legislature persisted and the Bill was witi-
mittely passed

After that. we hate had what is known as the Deslunukh Bill: - That BilT
of 1987 had & great effect: it eflected a very greaf chauge in Hindy Law of
suctession. In areas governed by Mitukshara school. when there was » jomy
Hindu family after the death of one_cosharer, if he left no son. the widow was
not entitled % any share. She was dependent upon the brothers.in-lav or
the husband’s father and fhe other coparcener, dependent enfirely upon their
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mercy for dheir maintenanocé, 8he was to receive only food and clothing and
nothing else; mere mainteénance only, Undir that law it was enacted that..
childless widows would be entitled #o the same share of the property as her
husband would be eutitled to, and if she so liked, she oould even ask for the
property to be partitioned. It was held at the time that Hindu women in a
joint femily being entitled to sue for partition was considered o be repugnant
to the fundsmentsi principles of the Hindu Law, but the Legislatury again
made this change, a change which was warranted by the chagging times,
by the rising conscieusness not oniy among women but among the men in this
countty. among Hindus who wanted thai this should be done to their sissets
and mothers. Now, st that titne ulso there wus a great deal of stir in the
country bnt nltimately that stir also died diwn. Twelve years have passed
and we cannot say tbat Hindu society it any way has crumbled to pieces or
thst Hindu religiou has been atta:ked in a very vital matter so that it is now
going to pieves-

I come rsw to more recent times. T 1948, shortly betore the present
Asscmbly csme inte ‘existence, 8 Bill permitted marriages among sagotras
was pusced by this Legislature.  That BUl did not interfere with the prehibited
degrees. Iiven though persons were liviig in differamt parts of the country
and did not belofig to the same caste. yet becanse they belongéd to the sanwm
Gotra, according to some technical meaning of the texts, the inarriages could be
invalidated. Suck marriages, even thouzi performed in several parfs of the
country, .thew validity was in doubt. 'That was again au enabling inadisure
whish was passed in 1946 and to which no serievs objection has been taken.

Now_ I would ask hon: Members to bear in mind what we did.in the last
-April- session of this Assembly. My estcéwed friend, Pendit Thakur Das
Bhargava brought a very simple Bill consisting of one section only, but a Bill
which was of a most far-reaching and important character. By that Bill it was
snagt+d that netwithstanding any text of Hindu law or any custom or usige
haviay the force’of law to the contrary, a marringe between various castes of
Hind:s would be deemed to huve been validly’ made. That was a very great step,.
a step which permitted inter.caste marriages and which removed such restris-
tions as oug must marty either in his own-sub-caste or, at any rate'in his casts.
That was the meusure which was passed by this House unanimously, and so
. far as I remember at the consideration stage the only voise raised against it
wus that of Dr. Ambedker. ~ All other” Members orthodox and - im-orthodox,
person goveried by Dayebhaga, Mitakshars, by the Mayiskha, persong gov-
emed by tribal customs cnd eversbody supported the Bill. . ".Ir _Arsbedkar;
of course accepted it on a very narrow ground. He was entirely in fivour of
the principls of the Bill ‘but he tbought that as ths Hindu Code which was
a very embraeive measnré vwas before the Aswimhly and therefore we sheuld
have a ccmprehensive ineasnge: that wes & vy technical. tvpe of
objection. Otherwise we all  unanimously supporited that Bill = and it
came sometime late at the end wf April. New 1 will nsk my orthodox friends
who sy that Hindu Diarme is'in dsnger a= to what has become of that. We
weie saying when the Constitution was uuder consideration that we want to
Tiave- 8 cluss-less ard a custeless society. That is eontrawy to certein texts of
Hindn law ‘which have been in force in various parte of the country &r cen-
turies, but still the Bfll was enacted and it is a part of the law of the lacd.
At:that time. ‘if T may ‘be permitted to say so, nobody %ok an ~bjecelam thnt-
this House 'was ot competent to deal with it because it-had been elected only
for the purpose of framing the Constitittion or for the purpose of cavrying on'the-
day o day administratibn. Abelition of <asite wystem in the matter of inarriagas
waé surely not part of the day to day admimstration of the country. It was
a very vital and a very material and a very substantael change m Hindu taw
of marriage, the la% which prevails in sotfie form or ancther in all the Schools
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from Kashmir to Kanys Kumari and from Bengal to Gujrat, but we all did
3t with opeu eyes when the Bill was passed and Mr. Munshi who was here at
that tiwe said that the Bill was a far-reaching one, though the Bill is a very
short one; it is & very big change und a very importunt change. Tie whole
House cheered hiin at that. I will ask 1uy orthodox friends, the opponents of
the Bill where was their regard and their enthusiasm for Hindu l.aw or Hindu
Dharina at that time? 1 submit, therefore with great deference to my ortho-
dox friends that this cry which is being raised, that this Bill which is now
before the House is ar attack upon the Hindu religion, that the foundations of
the Hindu religion will be undermined, that the whole fahric of Hindu souiety
and Hindu culture will crumbie to pieces or that this House is not cumpetent
to enact a8 measure of this kind. simply besause it does not have many learned
pandits or that the Members who are here were not elected for a specific pur-
pose, 1 submit with due deference that there is no force in this objection and
1 would most respectfully ask my orthodox friends to consider the history of
the legislation which T had placed before them, the various measures svhich
we ourselves have passed in recent times and to consider that they might
-attack the Bill upon other grounds, but to say that this House is not com-
petent either being merely a legislative assembly or that we have got no man-
date of the country to look into this measure to enact or consider it and pass
it, T submit with very great deference that that argument is not sound. I
will ask them to examlne the Bill upon its merits to accept it or to throw it
-out. It is one thing te say that the Bill has not been sufficiently considered;
it is one thing to say that there are provisions in the Bill which require fur-
-ther discussion and examination; it is one thing to say that the Bill requires
te be re-cast in certain matters. Fven today as J suggested and as Sir
B. N. Rau in bis original report of the Committee said, perhaps it will be ad-
visable to take this reform of Hindu law in parts. I can quite understand thas,
hut when every morning—I hope I will be pardoned for saying so—every mail
“has be: bringing i letters during these monthe. letters snd revricts from
sneeches delivered by persous. resolutions passed by the Bharma Sangh and
-this soeiety and that rociety, sll giving the opinion of this great man and that
great man and saving that this Assembly is not competent to deal with them:
T with the greatest deference and in all humility. snbmit that that is neither
correct nor logical nor reasonable, and thaerefore, I would submit to my friends,
the opponents of the Bill not to press those arguments, but to look at the
‘Bill very reasonably, rationally and with a proper point of view.

That was my submission to my orthodox friends and now I may be ger-
mitted to say a word te our friends, the supporters of the Bill.

Shri H. V. Eamath: Are they heterodox or orthodox?

Dr. Bakhshi Tek Chand: Well, let evervbody clecide it for himself. Now the
position is that this Bill was introduced. It had as we know, a very brief dis-
cuseion at the first stage. When we met in the Select Committee we were
given only six days te ccnsider this important Bill and when certain objestions
were raised by Memberz of the Committee to some parts of the Bill. we were
told that the trinciple of $his proposal goes against the fundamentsl principles
of the Bill which have been accepted by the House when it passed the frst read-
ing and therefore, we the Members of the Select Committee who wished to
move amendments to those vital matters are out of court and we were out
of order. We submitted to the ruling and we had only six davs to discuss this Bill
in the heat of Julv and we did the best that we could under the circumstances
within t{be short time at our disposal and within the narrow limits which were
Inid down by the hon. Law Minicter at that time. That was not onlv the
sLaw Minister, but there were oertain enthusiestic Members of the Select
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Committee, who thought: ‘“Well now is the time we have got this Bill; let
us push it through in this very session and before the wmonth of Qctober or
Novembsr arrives, it will be a part of the Statute Book.”” Seversl objections
and several urguments were given: ‘Let us wait for a few months.” Ultiraately
the Select Cornmittee decided to procced with it on a masjority of two.

Things have gone in such a way that within one month this Bill couid not
be put on the Statute Book, Things have dragged on due te circumstances
‘3pM much beyond the control of us, beyond the control of the majority
= of the Seléct Committee. ®ne point which I raised in the Sclect
Corumittee a::d on which I also dwelt 2t some length in my note of dissent
and which ¥ ask the permission of the House to repeat was that this 8iil ir
a very half-bearted, and a very, if I may say so, a8 very truncated measure.
I fully eudorse the view and I bave no hesitation in repeating it, that the
time bas ccme when we must give full rights to our sisters and cur
daughters; that, is to say, the time has come when we cannot sllow the
eld texts to continue, or their interpretations which have been givem hy the
British concts that a” womsn has not gat a full estate, that a woman is not
¢ntitled to succeed to this type of vropevty or to that type of proparty and o
on and so forth. tbai must go. 1n the first place I maintain, and T bave
always muintained it that sall that is against our original Hindu law. I main-
tain, and I hope tc show, if the hon. Deputy-Spesker will permit me » few
more minut<'s, that this theory thbat a woman’s estate is limited is a cteature.
a creation of the British Indian courts. It is not countenanced, not supported
by the Mitai:share law. nor by the Mayukha nor by the Smritis. Al that must
be done zway with. But in order to do that, what shall we d&? I suygested
that so.ne changes should be made in the Bill, that we must look at it from
another sngle wbich will give woman a higher status than we huve got in
the Bill: they said “No, we have got the Bill having the imprimatur 3f Shri
B. N. Ilau > nd the authority of Dr. Ambedkar, and no change of a substantial
nature can be made in it.”” That was the attitude of the supporters of the Bidl.
I# T may be pardoned for saying that, in the Select Committee and later on
also, tbey have not been less fanatical than the opponents of the Bill. They
say, ‘“Well, there is the Bill, take it or leave it, and reject it if you can.
That is being repeated now atter the declaration which the Prime Minister wus
pleased to miske a few dass ago. and which I know, must naturally, tie down
most Members of the House in their vota

Some Honourable Memders: No. ao.

Dr. Bakhshi Tek Chand: Well, it will have an unconscious effect, even if
permission is given to everybody to vote as he likes. Well, I ask the friends
who are supperters of the Bill, I ask my sisters, ‘Does this Bill do you fall
justice? It this all that you want? Does it give you the rights you want™
1 say, ‘no’; I say most empbatically, ‘no, it does not.” It is 8 most truncated
snd half-bearted measure, and if I may say so, it will do the maximum of mis-
chief to Hindu society and the minimum of good to the members of the female
6ex.

An Honourable Member: Are they agreeable to your solution?

Dr. Bakhahi Tek Chand: I do not imow. Now I will deal with a few of the
grovigions of the Bill. ®ne of the provisions of the Bill is that the chapfers
relating to succession, etc. will not apply to inheritance of agricultural land.
Why? Becsuse at that time when the Bill was introduced, the position was
$#hut under Evtry 7 of the Seventh Schedule of the Government of India Act of
1935, this Legislature, the Indian Legi¢lature could not pass any law relating
to agriculturz] Jor:d. that was a provincial subject. Well, thet was the pesition
at that time. In 1988, Dr. Deshmukh’s Bill was extended to include agricul-
40ral land alto. The matter went then before the Federal Coure aud the
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Yederal Court agreed that this wss ultra wires of the Indian Iegislature. That
was the decision of the Court and that was the provision of the Government
of India Act, 1935. And therefore naturally, Sir B. N. Rau and the Com-
mittee, as well as Dr. Ambedkar and his Law Department omitted it, and
they said this is a matter which will have to be left to eacb Provincial Legis-
lature to dea] with. But luckily, by that time, the Drafting Committee of the
Constituent, Assembly had published ite Draft Constitution. Ia that Draf
Constitution, it has been ststed that Entry 7 in the Seventh Schedule be
amended so as to include or rather to make the subject a concurrent subject,
namely, the subject of succession t© immovable property or movable property,
including agricultura} land. That was the provision. I suggested at that time,
in my minute of dissent, both in the Select Committee and in my minute of
dissent. that we might wait for a few months, so that whatever measura we
adopt to give redress to females, giving them a share in their father’s or hus.
band’s property, that that might apply to all kinds of properts. What vou
want is uniformity of law, and I venture to point out that instead of uniformity.
you will have diversity, and instead of unity, you will have confusion. 12
this provision had been passed, the position would have been when a man's
immovable property is situated in 8 town, when he has urban propeity to that
movable property one law, namely the law of Dr. Ambedkar’s court; but with
regard to agricultural land situated, some three miles ofl, the old law wilt
continue. The sons will have all the rights from the moment of their birth
and the rule of survivorship will remain, and nobody will kjow what is the
position with regard to the property. See how many loopholes you are
leaving? If you do mot want to give the property to your daughter. you can
sell her share in Poona and go and buy agricultural land five miles outaide
and then you can deprive your dzughter of her share, and thus circumvent the
provisions of the Bill. But now luckily, what has happened? Today when
we are at the end of thig first stage of the second resding of this Bill, " the
rituation is this. The suggestion of Dr. Ambedker and the Drafting Com-
mittee hag been unanimously accepted by the Constituent Assembly and it
will, God willing, coma into force on the 26th January which will be long baefore
the third reading of this Bill. I asked the other day whether ha is going to
make a change now, so that this particular clause in the Bill which excludes
agricultural land be removed so that we might give onefourth, or half or full
share or no share, and he said, ‘*No'".

The Houourable Dr. B. R. Ambedkar: I do not think the hon. Member is
entitled to disclose a conversation. All I said was that that was my present
view: later on we may reconsider the position, now: that we have power, ore
of the impediments in our way had been removed.

Dr. Bakhh{ Tek Chand: I am very glad that my learned friend has corrected
me: I am much thankful to him for the correction, that his present intention
is not to repezl that clause, but o retsin the distinction, but later on..

The Honourable Dr, B. R. Ambedl@mr: I have not said anything like that
at all. I do not think my ftiend is entitled to -use a conversation.

Dr. Bakhshi Tek Oband: No conversasion, but what you have said now
on the floor of the House. .

The Honourable Dr. B. B. Ambedkar: These are matters which I alone
eannot decide. I have to take the consent of my colleagues.

Mr. Depaty-Speaker: The hon. Member may gp on with the Bill as it is.

saying that the Bill as it is does not provide for agricultural land. He need oot
refer to private conversations.

.
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Dr, Bakhshi Tek Chand: Take the Bill as it is. Whether the change will
be made now or later vwith ‘the consent of the Cabinet or other parties is a
different matter. But what is the position now. Agricultural land is being
excluded. Agricuiltural land forms more than 80 per cent. of the property
of Hindus in any part of the country. Therefore our sisters, daughters and
other female relations are excluded under this Bill from succession to a very
large portion of property. That is another reason for which it is necessary to
reconsider the Bill and not to proceed with it in its present form. Whatever
law you may have you should apply it to all property—agricultural, urban,
movable or immovable.

Pandit Balkrishna Sharma (U.P.: General): If my hon. friend will give way
for a minute I would like to know whether if this law is applied to agri-
cuitural property also, it will not lead 1o veritable fragmentation of land.
(Interruption.)

Mr. Deputy-Speaker: Let there be no interruptions. The closure may come
in at any time and I am giving a waming to the House in advance. The less
the interruptions the greater is the chance for a larger number of speakers to
take part.

Dr. Bakhshi Tek Chand: With regard to fragmentation I am not afraid of it.
It is bound to come about if you have a larger number of héirs. If a man has
iive sons there is bound to be fragmensation and if he has two daughters also
there will be more fragmentation. I am not afraid of fragmentation whether
with regard to immovable or urban property also. If you have one or two
houses, two sons and five daughters and they decide to divide the property
there is bound to be fragmentation. Therefore with great deference to both
parties this argument is whollx extraneous and should be left out of consi-
deration.

Under this Bill more than 80 per cent. of the property is being excluded.
That, is one serious drawback from the point of view of reform.

One of the objections raised is this. A man may have a house and a small
bit of land. Some of the villagers have a kutcka shop also. There will be
50 many divisions and the son-in-law will be introduced into the family.
Some supporters of the Bill say that it is a reasonable objection and therefore
we must introduce a clause at the third reading by which the dwelling house
of the family will be excluded from succession. That is to say, the daughter,
though she will be entitled to sucoession, will not get a share in the dweiling
house. If that is so that will reduce the urban property still more. ®ut of
the 30 crores of Hindus except & few rich people how many possess more than
ene dwelling house in which the whole family dives? Normally in the villages
it is one house and a piece of land. If a trader he has a small kufcka shop
8lso. If yeu exclude the dwelling house from the inberitance of the daughter
you take out another slice from the property.

Another objection is that the sons-in-law will be introduced, and what
might happen in most cases is that they will create trouble and since they
could not manage the property in another village they will arrange to sell it
to some local person. That will lead to the disruption of the femily, To meet
that suggestions are being made that the daughter will no doubt get a sbare
but only it%s money value. You must then give to the brothers a right of pre-
emption within one or two years of the marriage: the brothers will be entitled
to pay to the sister or her husband the money value of the share and keep the
property. That again, I submit, will lead te great trouble. It will be ditficult
tc asoertain the market value of the property and this will lead to endless
litigation and confer little benefit on the daughter. Agricultural land is
exclunded, dwelling houses are excluded and various other things will come in.
Tt may be said that the whole share is too muech, give her a half or a Quarter
share, 1 ask why not give her a full share?



§94 CCNSTITUENT ASSEMBLY @F INDia (LEGISLATIVE) [l41u Dmc. 1049
[Dr. Bakhshi Tek Chand]

1f you analyse the Bill calmly and quietly and not. take as smiriti which
has come down frora ke Heavens, it will be found that it does not give the
minimum of benefit to the female heirs.

This Bill will destroy the Hbndu joint, family. Whether, it is good or bad,
people still cling to it. Yesterday our revered brother Mr. Alladi Krishna-
swami Ayysr pointed out that in the villages in Madras it is still in foroe, My
friend Mr. Santhanam may take another view. But it is there. Yet it is
there ana has a hold on seme people, whatever might their proportion. All
other principlez ¢f Hindu law such as survivorship, succession, the son having
a share you are abolishing. What is the necessity? The necessity is to enable
the daughter to get a share. I therefore submit that partg 5, 6 «nd 7 of the
Bill introduce drastic changes in the Hindu family system and give the mim-
mum benefit in its present form to the femaules.

I would therefore ask the supporters of the Bill whether it is uecessary to
push the Rill to a final vote at this stage either tomorrow or in the 1exs
session. Is it not desirable to give the matter more consideration #nd to see
whether there is any other way of securing full benefit to the female rnembers
of a joint Hindu family, whether they are governed by Mitakshara or Daya-
bhage and at the same time causing the least disturbance to the systems that
prevail in various parts of the countzy.

1 have mede my submissions both to the orthedox and reformer friends. I
bave t~ make only one¢ suggestion. I have not worked out the scheme in my
mind: it will sake a lot of time. But I shall place before the House the broad
outlines of it. And I will ask Dr. Ambedkar, I will agk the other legal Mem-
bers, 1 will ask the reforming Members, I will ask the orthodox Members to
see whether that is not an alternative worth considering. In fact, up to this
morning T was hesitating to speak on the subject and my view was to Jdace it
before tha Committee which it has been promised will be meeting -hortly and
T had intended if I am a member of that Committee to place it there. But
when I was called upon to speak today I thought the best course was to plsce
it before the House. My suggestion is this.

What is our objective? Our objective ig to give to the female members of
our family full right in the property. What we should do therefore s this. Do
not disturb the joint family. Do not overrule the law of survivorship. Let
them continue as they are for as long as they can. But & woman, as soon as
she is married, should in the Mitekshara family become a full co-parcener in
that property. A% present she is a member of a joint family but not a mem-
ber of the coparcenary. I will ask hon. Members to Permit me {sr thres
minutes just %o place my proposal before them and then to consider it. Any,
interruption on that point will not help. It is only a proposal for vour cvunsi-
deration, for the consideration of the Committee and for the consideration of
the Law Minister and the Prime Minister and other Ministers whn ay be
interested in this matter. At present every woman after her marriage passes
into the gotra of the husband, and she hesomes a member of the joint familv
but with very limited rights. Up till 1937 her rights as given by the British
Indian courts were those of meintenance only. She had no legal right in the
property; ah» eould only skay and enjoy it.

That was the position. In 1937 came the Deshmukh Act that on the
husbend's death she will be entitled o a share of the property—the same share
a8 the husband—and also entitled to have her share separated if ~he cnu'd not
pull on with the brothersindaw or other members of the family. What I sm
suegesting is this. Add to that only one thing namely that she will become a
full co-paroener. Just as in the Mitakskera family the moment a aon is borm
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be acquires the right in the father's ancesiral preperty and from the moment
of his birth becomes a co-sharer or e¢o-parcener, similarly let a women from
the moment of her marriage become & co-parcener, with full rights. There may
be her own sons and others. They will all continue to live together without
any necessity to separate. But if she thinks that it i8 not possible to live to-
gether with thein she can separate her éhare and take it away—separate i# in
the same manver as she can do under the 1937 Act after the death of her
tusband. That is one change. If you do that you will not disturb the father’s
property and you will not disturh the joint family. Let the joint family con-
tinue as long as it can. Somebody said it was crumbling. Somebody said it
was crumbling only for the purpose of Eneometax. Others asked as to how
many people pay Income-tax and said that 995 per cent. of the Hindu pcpula-
tion does not pay Ineome-tax, still they have the joint family system. These
argumeats mein nothing. If these are the circwnstances under which the
joint family is crumbling, let it erumhle. But let it continue for as long as it
can.

What I ain suggesting is not something new or something which is aguinsé¢
the ¢pirit o° Hindu Law. If I may say so, it is in accordance with tile spirit
of the original law.—the law of the Veda, the law as given in the early Shastre
by Jaimini, and others. I do not want to prolong my speech. But
I would like to state what the position was in Vedic times and in times which
shortly followed. = You please read certain portions in Dwarksnath Mitter's
book published in 1913 on “‘the position of women in Hindu Law’”. You also
please read in Volume XI of the Allahabad Law Jourpal a very learned article
by the lat: Dr. Satish Chandra. Banerjee of Allahabad, one of the most prnmis-
ing and most eminent lawyers that this country had produced but whose career
was unfortunateely cut short by his death at. a very early age. It is a very
elaborate article. Also the book of Dr. X. Biswas of Patna. All these contain
quotations from the Vedas and other persons who came in before Manu as to
what the poeition of women at that time wss. The position of the
womiun at thaw time was that she was a full owner of the property of the
husband.  Mahsrishi Jaimini says, commenting on the Vedic texts, that
“‘the wife is enfitied to the wealth from the moment of her .marriage
and whataver is gequired by the husband also belongs to her.”” That is to say
she becomes a full co-parcener. Then, dealing, with another text, he says
“Not only is the woman possessed of the same religious and civil rights as &
man, but all wealth which he (that is the husband) acquires is a% her disposal.
She is entitled to control even the disposition of acquired property by the
husbatd "—his own acquired property. That is the conception of a ¢.oparcener
which we had. Just as a son from the moment of his birth gets a share and
can contrel the father’s alienations, unless they are for family necessities or
for just purposes. similarly should the woman have the right from the time of
her marriage. My submission is let us go back to these old Vedic texts and
all our Hindu law and its glory before the period of degradation began and the
rights of women came to be curtailed, and let us make her a co-parcener. - Thag
i8 one brunch of my suggestion.

The other branch of my euggestion is the one which Sir Aladi Krishna-
swami Ayyar made yesterday that 2 woman should have full right to alienate
ber property and this fiction of a Hindu widow's status must be done away
with. With regsri to that I would ask the indulgence of the House for two
minutes. ANl my friends who are opposing the Bill say ‘“we want to go to the
Shastres”. We don’t want to go beyond the Shastras, particulariv. the
Mitakshara which was followed by the country. With the exception of Bengal
the whole countty has followed it. =~ What was the law of Mttakshara on this
point. I would ask you to look to Vijnaneshwar, Chapter II, Section 1I'
verses 2 and 4 of his commentary on Yagnavalk as to what is a woman's
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stridhan,  After quoting certain things, that is whatever is given by way of
presents to the woiran at the time of marriage-—which is not important—he
says: ‘‘And in addition tc that, the stridhan cousists of all property obtain-
ed by inheritance by partition, by seizure (that is by .adverse possession)”
and so on, That is te say, the property inberited by the woman from her
husband or from ber father or anybody else ought to be ber full absolute pro-
perty and nobody can coutrol it. This was the law laid down by Vinauesh-
war in the 11th Century. That bad continued to bd the law until the British
came. Another commentator of the Banaras schoo), N. S. Viramatadhira
repeats it. Nilakantha, the author of Mayuka which is the leading
authority i the Bombay Province, particularly in Gujerat and the Island
of Bombuay, again repeats it. Except in Bengal. in every other Province that
was the law until the British came. When the British came they said, *“Well,
let us examine the original texts of Mitakshara'’. They said it was a commen-
tary upon Yajnavalkya. Yajnavalkya used certain spacific notes and used the
word adi and adi is interpreted by Vijnanesbwar in this manner. That was the
position. A great deal of struggle went on. Of course some Courts struggled.
particularly Madras, for a number of years, but ultimately the Prive Council
aaid, “Well, we must do it"’, though it was quite contrary to the rule which the
Privy Council itself bad laid down that if there was a difference hetween the
Smritika and the commentary we must follow the commentator. That was
the rule they laid down, but somehesw or other they departed from it bere.

So, I say gn back to the Vedic position with regard to the position of a
daughter's and a husband’s family, and go back to the position of Mitaleshara.
Tear off all this mass of judicial literature which has arisen in this country
during all this perivd and go back to what was the law up to the eighteenth
century. If you do these bwo things, I tell my friends the supporters of the
Bill anct those who want to reform, that you wil) be getting much more If
the womAan becomes e co-parcener in a busband’s family. You don’t disturh
the joint family; the sons may continue. There may be good things in it
there may be bad things, but let it crumble awav and die its natural death later
on. Boy give the woman a right in her husband’s property, the same right as
the son or the hutband has. There ma:v be some further points to be consi-
dered a& to bow this property is to Igo after her death and so on, but these are
details into which I won't enter. will ask hon. Members to give this matter
the most serious consideration and then to see whether this is not a scheme
which is not much better.

With regard to the unmarzied daughter, T see no reason whatsoever why
she should not get a full share along with the brothers in the father’s property,
because no dowry bhas been given to her and she should not be made dependent.
S8ome of my friends have been painting glowing pictures of the love which the
brothar bas for the sister and how they take great efforts for the marriage of
the gister. Quite true. some people do it, many do it, but we know of csses
also to the contrarv where the brotbers, particularly the brother's wife cormers
the whole thing and very little is left by way of dowry to the sister particularlv
if she is going into a fsmilv which ig not very strong and has nof got much
influerce in the village. So, we must make provision for that also. May I
say that there i& considerable autbority in the Shastras also.for that? Some
say ber share sboula be one-fourth, some say equal. some say it should be cne-
belf. I am:not for half, following the Mobammedan law: she must he given
full. '

~ Shii B. L. 8ondhi (East, Punjab: General.): For how long will the unmarried
-girl continue $o enjoy the property?



HINDU CODE 397

Dr. Bakhshi Tek Chand: Once property is vested, it. vests and there is no
question of divesting it. After all it won't create much disturbance in the
family. We must make some provision; we can see that, adjustments are
made later on.

A word regarding the Chapter relating to marriage and the Chapter on
divorce. My objection to this portion of the Rill is s very simple one. The
first part of the Chapter deals with monogamy and I am a whole-hearted supypor-
ter of the provision that every Hindu should marry once only and not more than
that. The majority of our people do that.

" Shri B. V. Kamath: Once or not at all.

Dr. Balshi Tek Chand: All the arguments that there is no son etc., ave of
no use. \Where is the: guarantee that if you marry theee wives one after another
<ne of them will produce a son? It is all a matter of chance. Therefore that
is an :rguwent which does not appeal to me in the least. As a matter of fact
and as 4 matter of practice the large majority of Hindus have only one wife
21id I see no reason why that provision should not be put in here.

s el Ay @ 9B gl g f5 3w F St s ewmar
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Shrl Lakshminarayan Sabu: In Utkal there is an excess of three lakhs of
women. I’ you start talking of one for one. I should like to know where vould
you provide fo- the three lakh extras?

Dr. Bakhshi Tek Chand: Here again. religion has been brought in. In Baroda
in 1931 th. Monogamy and Divorce Rill was passed by a legislature 95 per
cent. of the members of which were Hindus, under the aegis of a 3Taharaja
who was an orthodox Hindu. For nineteen years that Bill has been in force.
Can we say thut Hinduism in Baroda hag come to an end because of that Bill?
In Bombay Mrs. Munshi's Bill was passed in 1946 and became a part of the
law* of the land. In Madras last yvear the Madras Legislature passed a similar
Bill. Thus we have got practically the whote of South India where mono-
gatway is a law of the land. Hinduism there has not been destroyed. All our
Madvas friends sre as strong and as kicking as they ever were. Therefore, I
consider tBis provision is a very saiutary one and must be maintained.
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Shri Gokulbbai Daulatram Bhatt: I you, Sir, permit I should like to ask
one or two quesiious for information sake.

Mr. Deputy Speaker: He does not give in.
st Tigemré feqaw 9 O T 93 £ 6 g aeAwg wram .
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Shrl Gokelbhaj Danlatram Bhati: Whatever you have said about mono-
gamy is quite true but what I want to ask is whether a man is permitted to
remarry in the life time of his first wife if she consents te such a mairiage?

Dr, Bakhshi Tek Chand: I am very glad our respectable brother Gokulbhaiji
hag put that question. I say that you can get a woman’s consent in any way
you like. T have seen notorious cases of that. In one case there was an
old man and an oJd woman. A verv learmed pandit, an astrologer was brought
in, and after performing all the pujais he said %o the woman, “Your husband
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ig going to dis during the course of the next three months; the only remedy
against that is that he should remarry and if he marries again he will have
8 son” and sl) that. And that old lady ¢hinking that thie great calamity was
coming upon ber gave her comsent. Now, of course, there i not only one
woman but five women in' that house. (Interruption.)

My Deputy-Speakey: Order. order. The hon. Member has - been Bnxious

%0 sit down for the past balf an hour but on account of the frequent questions
he has to go on.

Dr. Bakhehi Tek Chand: I come to the last point, the question of divorce.
One of the great mistskes which have been made in this Bill is to make the
provisions for the dissolution of civil marriages similar to the provisions for the
dissoluti:m of sacramental marriages. In this respect, the Bill as now report-
ed by the Select Committee differs from the Bill which was originally framed
by Sir B. N. Rau’s Committee in 1944 and then revised by him in 1945. What
I say is, so far as civil marriage is concerned you maintain the present law
which gives the same rights as the Bill gives. But do not try to introduce
provision for conversion of sacramental marriage info civil marriage. Stcra-
ment is a sacrament. As has been originally suggested and as bas been per
mitted by some of our old Smritikars the rule of divorce should be limited with-

in the narrowest possible hounds. With regard to this, B. N. Rau’s position
wus this.

Im.potenr:y at the time of the mairiage which bas continuéd up to the date
of divorce. This is a condition to which no reasonable pergon can object.

Thzn the person may have been an idiot and the fact may have been con-
cealed, This is a second physical thing, which cannot be quarrelled with.

In addition to these two conditions, you can allow divorce when a person
changes religion. A Hindu may become a Muslim and marry. Under the
fiction in the Hindu law that the marriage is indissoluble and the sacrament
still continues, the wife is helpless. On what principle can you do that when
the husband has changed his religion and gone to another and married wives
according to his new religion?

Shri Mahavir Tyagi: Would it not result in this thad whenever wuedivorce is

needed, instend of undergoing the routine legal proceedings, people will change
their religion?

Dr. Bakhshi Tek Chand: No, they won’t change their religion. Tn addition
to the above conditions, you can add desertion of the women for g certain
period; cali it five years, six years or seven years. These conditions are. I
submit, nothing new. They were known to our ancient Smritikars. 1 feel
that divorce should be limited to these three or four cases. Have we not seen
cases in which the husband after marrying has absodoned his wife? Have
these unfortunat: women no remedy? They should have a remedy. But I
would limit it to these three or four conditions. But do not introduce litiga-
tion. If it is8 a case of proving adultery, evidence can be faked. Some sort
of collurive evidence can he produced and the charge proved. But'I do twanb
to introduce thst in a sacramental marriage. My submission as in my mirube
of dissent ic. that the chapter relating to marriage and divorce should be reoast.
We have two kinds of Hindu marriages: the civil and the sacramental. In the
one you know the conditions under which it can be dissolved. In the other
you can have all your new modern idess. I would ask the supporters of this
Bill to give their serious consideration %o it and eee whether it improves the posi-
tion of women.: If my suggestions are accepted, it will make the present Bil}
much better and women will rise to the full stature of their womanhood. Thex
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will bave full right to property. It will give them emancipation on the econo-—
mic side. Under the new Copstitution there is adult franghise, We bave
women Ministers in charge of different branches of Administration. We can-
pot limit the right of womsn, the mistrese of the house, and say tbat she would
be entitlel oniy to maintenance but not other rights. That would be a gross
injustice. It would be contrary to our ancient laws. What was introduced
in between migbt bave suited the parbicular circumstances and conditions of
those days, but they are all outworn. They are not part. of the Hindu religion
and should be done away with. We should get rid of this jungle growth and
go back to Vedic conceptions. These are briefly my submissions and 1 would
ark everybody to give them their serious consideration.

The Honcurable Shri K. Santhanam (Minister of State for Transport an@
Railwsys) May I ask one question in clarification? Supposing & woman be-
comes a co-parcener in ber busband’s family: will ber sbare be pari of the
busband’s share or will it be separate?

. Dr. Bakhshi Tek Chand: So long as they are joint, it will be joint ownership.
of the whole famil. just as you and your sons are co-parceners in the property.
but if there is a division, then sbe will become independent. It is a new addition
Just a~ a son. It is very simple.

An Honourable Mamber: Sir, the question may now be put.

Some Honourable Members: No, no.

Mgulans Hasrat Mohani (U.P.. Muslim): I will take only five minutes.
Some Honourable Memberg rose—

Mr. Deputy-Speaker: @Order, order. Wili all Members kindly take their
seats” T find a large number of Members interested in speaking, but as I eaid
yesterday, if we go on at this rate, we may bave no time even if we sii for
¢ month or two months. There is no tendency on the part of Members to
limit their spceches. This Hindu Code covers not only Hindus. Hindu law
of morriage and customs. but it applies to Jaing and Sikbs alco. It does nos
apply to Muslims, Christians and Parsis. (Interruption ).

An Honourable Member: There are elauses which affect: other people alsc.

Mr. Deputy Speaker: Hon. Members know fully well that when the Syeaker
is on lis legs, no Mcmber should get up. I need not remind bon. Members
about that I therefore propose to call a Member of Jain commuuity and a
member of Sikh cmmunity and then others. Prof. K. T. Shab.

Shri H. J. Ehandekar (C. P. and Berar: General): Whv not the Harijans?
Maulapa Hasrat Mohani 7o se—

Mr. Deputy-Speaker: I am not going io allow this bon. Member to come
in now. I will first start with the others.

The Honourahle Shzl Satyanarayan Sinha (Minister of State for Parliamentary
Affairs). 1 want to make one suggestion. If the House agrees, we can sit tilk
9 o'clock today and even after that, if members are not satisfled 2nd there
are still others who want to speak, we car sit on Saturday also. Government.
ir prepsred to allot half of Saturday for this business. There will be no
Question Hour on Saturday and before Lunch we will bave more than 2% houzs.
I tbat suils your purpose and if the Hwuse agrees. then that will sbviate all
the difficulfes.

Mr. Deputy-Speaker: I tbink it is a very reasonable proposal. I bave already
said the House will sit on Saturday. There is no going back upon that. IF
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owing to exigencivs of public business it is necessary that we should sii on Satur
«lay, heavens will not fall. We ure sitting on Saturdays for committee n:eet-
mgs. 1 have requested the Government to cancel Select Committee Iuectings
on that day. I xhall also see that no Select' Committee meetings are fixed for
Suturday. Hon. Members will be relieved of all other parliamentary work so
thut they can take part in the discussion on the Hindu Code.

The hon. Minist¢r for Parliamentary Affairs has just suggested, cn behalf of
Goverument, that they are wilting to allov Saturday, which they had oripinally
intvnded for other Government business, for the discussion on Hindu Code.
Finding that more hon. Members are anxious to speak, they are prepared to
allot Saturday, the: forenoon of which will be earmarked for non-official Mem-
ber and the afternoon, allotted to the hon. Minister of Law for his reply. In
additioa he wukes unother suggestion for the acceptamce of the House. It is
open to them tc accept it or to reject ib. In view of the fact vhat there are
many hon. Members who are anxious {o speak, we may sit till seven o'clock
todey. I leave it at 5 o’clock today, when I shall find out whether the House
in tired or i8 still active to continue the discussiom. Petsonally, T ard my
friends of the panel of chairmen are prepared to sit till seven oclock I am
entirely in the hands of the Hweuse in regard to this matter.

The Honourable Shri Satyanarayan Sinha: Sir, I said, on behalf of Gevern-
ment. that thev are prepared to allot half of Saturday for the discussion on the
Hindu Code Rill. But as you have already said that the whole . the day
‘would be allotted for this purpose, Government will sgree to that.

Mr. Deputy-Speaker: 1 hope Government. will accept the suggestion which
I hava made.

Pandit Govind Malaviya (U.P. General): Sir, I wish to submit to you, in
connection with your ruling, that on the assumption that Saturday will be a
free day soni: of us have made important and unavoidable engagements else-
where. Speshing about myself, I have got some unavoidable and important
engagement on thst day. I hope, Sir, you will keep that fact also in mind.
If we had known that Saturdav would be a working day, we would not have
done that. Nw this wil! be upsetting all our engagemeats, and T, therefore,
request, that instead of Saturday some other day might be fixed for the discus-
sion of this important measure. It is open to the Government to do so easily.
They can take up Government work on Saturday and allot some cther day
for the discussion of this measure. We will have no objection to that. But
T hope that the House will appreciate that if other people who wish to take

part in thiz debate sre not able to come on that day, they should be giveni
some consideraticn.

The Honourable Shri Satyanarayan Sinha: I think Government will have no

objection if hon. Members wish to sit on Monday. On Saturday we shall take
up Sther Government business.

Shri Alit Prassd Jain (U.P.: General) Why not continue tomorrow
finish the discussion on this Bill? )

The Honourahble Shri Satyanarayan Sirba: On Saturday we are m:eeting for
'hr&nsachng Government business. Government is prepared to have the dis.
cussion of thic Bill put for Monday, but all the same Saturday will he an official
day.

The Honourable Shri K. Santhanam: Members will have less time on
Monday than on Saturday. But if the members are willing to conclude the

debage on Monday we won't have any objection. But 'if the postponement ia
due to, dilatory tactics

and
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Mr, Deputy-Speaker: I am really sorry our friends are not co-operating.
A suggestion came from Pandit Govind Malaviya and some other hon. Mem-
bers—b=2 15 an important member and is takmg keen interest in this Bill on
-one sidd or vhe other—that they would prefer this measurz being taken up on
any day other than Saturday and Government in consideration of their wishes
was prepared to take it up on Monday. ‘The Government spokesman has said
so. Hon. Members are aware that on Monday there will be the question hour.
Knowing this full well they have accepted that day.

Sjt. Rohini Eumar Chaudhuri: Most respectfully I would like to point out
to you, Sir, that Saturday is a holiday given to us for certain purposes. I
am willing to forego that holiday if there is an important reason for it. Now
I want to ask this House, is it convinced, is it willing to finish this Bill as
early ss porsible? What is the urgency for this Bill? * We have -more impor-
tant Bills. We have the Inrurance %ill which, according to you, must be
passel into law this session. If this Bill . . .

Mr. Deputy-Speaker: The hon. Member will resume his seat. We have been
hearing this objection from some hon. Members that there is no hurry to
get on with this Bill. I am afraid there is no upanimity of opinion in this
House so far as that matter is concerned. 1i there was theét upanimity we
would not be thirsting for time like this. It is a well known fact that opinion
on that point is divided. On the mere suggestion of one hon. Member I do
noi want to take the opinion of this House.

Now it is clear that Saturday will be an official day when official business
other than the Hindu Code Bill will be transacted. .On Monday I propose to
allow the non-official members to speak till mid-day. In the afterroon I pro.
pose to call upon the hon. Dr. Ambedkar.

. Shri Mahavir Tyagi: Several of us have been waiting long to catch your
eye. Shall I take it as your ruling that on the Hindu Code Bill no more {lin-
dus sball be allowsd to speak?

Mr, Deputy-Speaker: I did not say so; nor would I say so. ‘The hon.
Member has, unfortunately, though he is very alert, misunderstood me. All
that 1 said was that not one single Jain or Sikh member, to whom also this
Bill equally applies, has spoken.

Shri H. J. Khandekar: What about Harijans?

Mr, Deputy-Speaker: The sponsor of this Bill is the Leader of the Hari
jans. It is no good sayving that the Harijans do not belong to the Hindu com-
munity. I think Harijans are as much Hindus as any others.  This esste
consciousness need not be pursued any further.

All that I said was that Jain and Sikh members will be given preference to
other members. I have no intention of shutting out any others.

As it stands at present, I find that the suggestion of the Government is
very reasonable. They have spent so many days on the discussion of this
Bill and bhave given one more day. If still on Monday, it is the
- 4 »M. general wish of the House that they should go on 1 am absolntely
in the bands of the House. 8o far as the Chair is concerned, it
x satisfled that there has been autficient discuseion.
Shri Mahavir Tyagi: I protest against this. I feel that. the Chair’s benign
eye should not make a distinction between any class, caste or creed. Your eye
should go round the House without distinction of majority or minority.

M. Depnty-Speaker: The hon. Member has thoroughly misunderstood me.
Whenever a Bill comes up for dlscussion which affects certain communities--un-
fortunately there ate different communities in this country—a chance should be
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given to the representatives of all communities to express their views.  If the
hon. Member reads this Bill, he will ind that the scops of the Bill includss
Jains and Sikhs also. A number of Hindus have already spoken and so I muss
allow some Jains and Sikhs to speak now. We must know their viewpoinis
before we go through the Bill clause by clause.

3bri Mahavir Tyagi: I protest. .

Mr, Deputy-Speaker: I cannot’ tolerate this. The hon. Member will kindly
note that it lS improper to use this language.

Prof. K. T Shabk (Bihar General): Sir, originally when the Bill was first
intzoduced and thiz wnotion came before the House, I had no great intention to
intervenue in the debate. But now that the debate has preceeded so far and a
variety of views have been placed before this House, now that there is freedom
of voting from Party mandate, I feel it necessary to make some observations
arismg cut of the motion, and of the Bill, which, I trust, will receive the con-
sideration of the hon. the Law Minister and his colleagues.

You, Sir, have been pleased to say that I have been called upon as a .Jain
to speak on the mwatter. I stand here only as a member of the House, and
can claim no special right of privilege to speak as a member of any commuuity.
T call myse)f only an Indian citiszen and do not regard a belief in any particular
faith a qualification or a disqualification for participating in discussions like
this. I speak only as a member of this House.

Sjt. Rohini KEumar Chaudhuri: On a point of order, Sir, you called upon.
Prof. Shah to speak on behalf of the Jains hut he savs that he does not ciaim
1o represent the Jains.

3%r, Deputy-Speaker: It is no point of order.

Prof. X. T. Shah: I may. ulso ade at the same time that | am going to
supporé in general the provisions underlying this Bill, even though 1 bappeo
to have tried to form an opposition which is not yet recognised.  Corning
though, as it does, from a member professing to be in the opposition, and com-
ing also from one who has consistently opposed almost every provision of the
Constitution, every attempt at legislation of a structural or reforming Mind that
this Government has made, 1 hope and trust that the support that I am oow
extending, unconditionally and unreservedly to this Bill will meet with the
appreciation that it deservas. Unless Government feel the wisdom of the old
eaving that the Devil may also quote the Scripture. and that, therefore any
support coming from me should be looked at askance, it should be welcome.
If that is their view, the opposition to this Bill would be served much mure
effectively by me than I at least would like te wish.

Hoding this view. Sir, and offering my cooperation in this manner, I would
like to say in all humility, with the utmost deference to this House, and even at.
the risk of incwiring the charge that we as a people lack a sense of humour,
1 would not like to use any expression or illustration which might in any way
introduce a tone of levity or lightness in this discussion. I regard this matter,
this subject. as eo vital to the very existence of our country, 1 regard this Bill
as of such farreaching consequence that I will not allow any expression or
illustration to creep into my remarks which might m any way give any observer,

any outdider, any student of our affairs, an appearance as though we are not
sufficiently serious in this matter.

Having made these observation, I would proceed to examine séme of the
objections that have been raised, some of the pleas that have been urged in
regard to the subject matter or even the basic prineiple of the Bill. = The
ehé!hange has been made, Sir, whether this body is competent to deal with e
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subject of ‘this character, whether the House has been elected on a clear issue 083
- to determine the contenta of this Bill, or whether there is sufficient urgency in
this matter to allow this House to deal with this proposition. I for one do
not thiak vhat there can or should be any question about the competence of
this body to dea)l with subjects of this character. “The hon. Member who
spoke just before me has given a number of illustrations in which structural
changes including the Constitution had been proposed by legislative measures
in this House, and carried. Even more important reforms had been. made by
the legislature preceding this which was not of the same sovereign character
- that this Legislature i, and therefore the question as to the competence of
this House to deal with matters of this character seems to me to be irrelevant.
unbecoming and, if I may say so, not quite respectful towards this Assembly,
for while it i»s quite true that this single issue was not placed before the electors
those of ns who recollect the manner and method by which we have been elected
to this House will realise that not on any issue was this House elected except
that of acquiring independence and shaping a constitution for the countyy If
you press that argument too far, I am afraid you will render many matters
with which tbis House has dealt with ss either illegal or ulire virés. I would
not like therefore that any suggestion of this character c&n be or should be
advanced so as to throw any doubt whatsoever, on the competence, the autho-
Tity and correctness of this House in dealing with and disposing of such matters.

8ir, in genersl electicns also, it is not possible to have eash issue separately
examined. As all those who have any experience of popular general elections
will realise, general elections are always fought on a multiplicity of issues.
There is therefore not any clear indication of a majority on any individual
issue of such complexity as we are dealing with now. Unless the Censtitution
provides s method like referendum, unless we had a constitutional device like
that suggested by Mr. Gokulbhai Bhatt we would find it extremely difficult
if not impossible. to get a clear verdict of the people on issues of this character.
There would really be no mesns of ascertsining popular opinion. Even then
there may %e those who would say, given the state of public education in this
country. given the state or the condition in which the press in the country is
monopolised by a few individuals, given also the lack of experience of the voter
in matters of this character, the decision of the peeple, even if competent, may
be open to question. I would, therefore, suggest that an argument of this
charactef ought not to influence the judgment of this House and we should
confine ourselves to the discussion of the proposition, ss I am happy to see in
many quarters it has been.

The opposition to the Bill is led and is made up of people for whose opinions,
1 have personally very warm regard. I am not, therefore, prepared to say that
this is an opposition of vested interests, that this is an opposition inspired by
ulterior motives or dictated by other considerations. I fully realize, Bir, that
the opposition has in many cases very serious grounds for holding the views that
they do, and though, I have the mistortune of differing from them, I cannot for
that resson say that their views are not entitled to the widest consideration we
«can give them. On that standpoint, ® feel thap there is a great deal of force
in the arguments of those who gquestion the urgency of the matter and are
prepared—if not, differ discussien at least take much mere timo on the diz-
cussion than seems likely to give to this matter, but by saying this. I should not
be misunderstood: I should not be understood to say that I would like the
matter to be indefinitely postponed. I should like this body, whose sovereignty.
T would not question, to give a decision on this matter once and for all, and
though I am fully alive to the consideration advanced by onme of the hon.
-speakers that there is no guarantee that the next House will accept the decision,
even if we give it, I feel ‘that once an indication 18 given, once a sign-poss 18
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erected, once a road is built, it would be difficult to reverse the engine’a.nd go
back. However, tbat is : matter of faith rathei than of reason, of general
belief rather than of intellectual conviction, and 1 am therefore, open on this
matter, altogetber. but taking bowever mto consideration the main points that
bave been urged against the merits of the provisions contained in the Bill, I
feel it imposeible to accord my support to the opponents of the several seotiona
of the Bill, several chapters in the Bill, or the provisious in the Bill. The
main difficulty centres round, so far as I can see on the position of women. T
bave already said Sir, that I bave not the slightest desire to bring in the least
bit of levity i this discussion, and, tberefore, some of the arguments, sotne of
the points made earlier in this debate on thi¢ matier leave me somewbat cold.
We are building up a country of equal citizens irrespective of religion, sex, class
or creed. If thet is the prin<iple upon which we take our stand, if that is the
preamble of our Constitution and the guiding principle of the life that we are
to .build up for this oountry bereaftar, then I think thet the provisions of this
Bill are ir full conformity with the ideale enunciated in the preamble to the
Constitution and as such anything which we now propose that would be in any
way different from or derogatory of this provision ought not to be accepted by
ns. The attempt made m this Bill to place women on a position of equality
in regard to family relationships. in regard to inheritance, in regard to property,
in regard to marriaga or divorce, is”an attempt pot ‘only in oconsonance with
conditions now prevailing all over the world and coming into vogue in our society
as weil, but ure conditions. which in my opinion are dictated hy a full realiza~
tion of the actual conditions and observed trend of events everywhere. It is
true that for ages past. marriage bas been regarded as a sacrament, but there
is nothing, so far as 1 can see in this Bill. to prevent anybody from realizing
and treating it even toduy as n sacrament. After all, I venture to submit
saorament is a mere matter of your own beart and creation than an imposition
from outside. How many sacraments are there, which though continuing to
be sacraments are daily broken, broken in the worst possible manner and dis-
grace both the breakers snd those who are parties to that? Sacraments cannot
change merely because the law gives a particular character to the relationship
of man and wife as is attempted to be in this Bill. Whether or not the law
declares and recogaizes a union to be a civil marriage or a civil contra~st, thoee
who are parties to such a union, who bave a very bighly indealized opinion of
the wstur2 and function and objects of such a union will not cease to continue
to doso. If, however, circumstances dovelop whicb make it impossible for them
any longer to continue in that pesition. if conditions develop which make it
impossible to maintain that high ideal, T for one think tbat it would be much
bettar to discontinue the relationship by any legal and remsonable manner thav
can be found than to continue it to the mutual prejudice, to the continued
misety of the parties concernad or tha offepring. It is not a very pleasant
matter, 8ir, to suggest that thera should be freedom for divorce if unions could
be all made in the form, in the ideal. in ‘the spirit in which they were supposed
to bave been made, but we live in 8 mundéne world. witb material considers-
tiong, with buman weaknesses and,-therefore. it is toc much to expeot thaw
merely by an ordinance, merely by a firman. we would continue to keep and
maintain unions iri the ideslist sensé in which they bave been believed. con-
ceived and meintained. ‘

Permission, therefore, to diseolve in a legal, reasonable public manner
unions which bave become oppressive, which have become a source of misery
to the parties and their off-springs, is notbing more in my opinion than a re-
cognition of the actual prevailing circumstances and the developments thas
may bave in any given case taken Place, and therefore, it is that even though
one may not like the idea. one ‘must recognize reslities, one mast face the
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actual position #nd admit that it is much better that we should discontinue or
dissolve such unions than that we should continue a misery for such parties.

L]

The idea that these unions should we monogamous in character while they
last is also one which in mY opinion is the basis, is the foundational condition.
of a continued bappiness. continued success of such unions. There may be
occasions. howwver. when such unions as I have just said prove unbearable or
intolerable by circumstances that ncither party could foresee, but in that case,
without too much fuss, without going into an operation that might involve
washing of the dirty iinc-i and mere palying to the gallery. so to say. by sensa-
tionalism, we might: in our Jaw devise machinery by which this union could be
easily dissolved without unnecessary prejudice to any party. I do not see
therefore that we need insist upon reasons or conditions or excuses that any
other legal systems have been made necessary for granting divorce and I think
it would be much better if divorce is made easy, simple and unexpen:sive, more
than is. at am- rate. the case in some of the western countriss whose model we
bave been following. The question of inberitance, the question of enjoying a
share of the patrimony is ngain one whieh does not seem to me te be a just
cause for the degree of heat that it seems to have evoked in this House. After
all in this country how many people are in a position to have property and
leave such property outside beyond their life? If you go by standards, if you
go by measurements such as that of the income-tsx statistics, you will find
that perhups less than a million people are in a position to have an income of
about Rs. 250 a month and that would include all people, not only those who
are regarded as income-tax payers, but those who try or manage to escape.
that.

In a population of over 300 millions, the income tax paying class number
about one million, or with their dependents sbout three to four millions and
that is less than one per cent. of the total population who can possibly afford
to bave some property that can be divided or that can be the cauee of disaffec-
tion or of inequality of rights as between the descendants of common parents.
1 eee really no reason why on thie eubject any beat sbould be generated, as
regards the recognition of equal rights of daughters and sons in the matter of-
division of patrimony. Speaking for myself, I may say. I do not believe in
any propsrty at all, and the sooner the day comes when property =s a whole
is abolished, when provision is made for everybody by the sommuuity, provi-
gion to see that everybody gets work and gets his or her wants or requirements
met, the sooner that day comes the better for the community. And this
source of evil, a learned lawyer called it the source of strife, I call it this.
property which is the source of evil, I say that property should be abolished,
and the sooner it is done the better it would be for the community and for
legislations of this kind. If it were poesible at this stage to suggest an amend-
ment of the kind I like, I would even suggest that all clauses relating to pro-
perty be abolished or deleted snd a simple propositien be inserted that while
property continues, property of any kind, both land or personmal, it shall be -
equally divided. That would be sufficient for the time being, and we ought
to endeavour that the day drawe nigber and nigher when property as a whole
will be abolished and everybody would have the same right to work, the same
right to enjoy a given standard of life ag those who are advantageously situated
with patrimonies in their bands.

@®n these two crucial issues, therefare, one of marriage and the other of in-
beritance, 1 say that the Bill goes no furtber than what eonditions around us
necessitate. If and while you maintain an individualistic society, if and while
property remains to be the corper-stona of.or the foundation of your social’
eystem, and the profit motive remaine the governing impulse of the social
machine, so long I see no reason why there ehould be inequality. The equality:
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should not be merely nominal. Politicet-fuinlity, the right to vote woulg mean
nothmg so long as economic equality also 1s uot assured ‘o every human being,
%o eveiy citizen of this country. One has heard a great deal and I was very
glad to hear it a)l that in the essence of Indian civilisation, in the essence of
our social system, the highest honour is paid to womsahood. If that is true—
and 1 do not doubt it—then I do not see why mere sanction of equality in pro-
perty should be excluded, if you are really so worshipful of womanhood, if you
are so respectful and reverentia) to womanhood, why do you hesitate at all to
give her equal right to what after all, is mundane property, that which muss
‘be lelt behind by every one of us, however, much we may be attached to it.
however much one may hold and accumulate property. 1 do hold, and I say
it with the utmost reverence and the utmost humility, that I consider that in
the piocess of evolution woman seems to be more highly evolved, a finer
organism than man. it is not. however, any.disparagement of either sex. Ail
I say is that, given the function that nature seems to have entrusted to women,
given also the function and the objecte with which womanhood has to deal in
this social system, we cannot rever, we cannot regard or respect womanhood
too much, and as such I would not like the least sign of incquality, the least
semblance of differentiation or invidious distinction betweer man and womau.
-a8 between son and daughter of the same parents.

‘“The question, however, of adoption or of guardianship and so on, does not
intarest me to the extent that some hon. Members of this House seem to be
interested in it. Adoption or for the matter of that testamentary powers appear
to be artificial extension of the human personality beyond death which is
utterly unnatura), in my point of view. It is bad enough to have and hold and
-control property, it is bad enough to have and hold the property and the profit
motive in our minds while we are alive. Why should we continue to prolong
our personsality? Why shouid we desire to insist upon our orders being obeyed
even after death? Why should there be this artificial extension of personality
by such an instrument as adoption? Knowing, however, that it is an ancient
jnstitution, knowing however, that it is an institution which many regard as
a point or as a factor in their salvation, I am not prepared to suggest that here
:and now we should abolish it. I am prepared to say, if you regard it a5 a
source of your salvation, if you regard it as something by which your pefsonality
is perpetuated, your civilisation or culture or work in life is continued then it
is necessary. But in that case you need not have inequality between man and
woman. no discrimination or legal restriction between man and woman. The
same right should be extended #» every ome in the community. I base my
support of this Bill on grounds of social justice, economic equality and of
political propriety. I should think that. the Coustitution that we have adopt-
.ed, that the ideals that we have held before us, that the hopes that we have en-
teréained of a planned and progressive society here-after, in view of all that,
T thick we cannot do better than take this Bill as the beginning in the right
.direction. We cannot de better than recognise the provisions it has incorporat-
ed, regarding removing sll inequalities as between man and woman. It is not
merely 8 matter of recording every five years of every tliree years one’s vote at
the genersl election. It is also a matter relating to life and work, of equal
opportunities to health and education of stendard of life and the same fulfil-
ment of the elementary waats of human beings, in the matter of food, shelter
and clothing. These should be available, and should be made available if they
are not available by the concerted and common action of our society as a whole.
Society ahould reslise this obligation that it is no% merely a paper proposition
that we have enunciated in our Constitution. but it is a sacred duty and obli-
gation that ought to be discharged at the siorfest measure of time that we
can manage it, that all these things should he made availdble to every citizen
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of the country so that the hopes and aspirations that we have fermed, so that
the hopes that we have entertained ever since the freedan of this country was
achieved could be reslised. 1t has been said by s very grest American—DPre-
sident Lincoln, that s nation cannot be hslf slave and hslf fres” Whide noi
exactly slaves one half of this country, of our cammunity still feel dissbilities
and weaknesses ar invidious discrimination sgainst them, which i% does not
wish should be allowed to continue any longer. In this connection msy I
mention a statistical fact which perhaps is not realised by every person in this
llouse? It is this. While womsan is in 8 majority st birth, on the over-sll
population she is in a very striking minority. Whatever may be the conditions
in a province like Utkal, ou the whole in Indis woman has always been in a
minority almost beginning from the age when marriage begins, from about
fiftear) onwards, their numbers go on thinning so that in the ove?.all populatior
woman was and is still in & minority, What is the significance of that?

[At this stege Mr. DéputySpeaker wvacated the Chair, which was then
occupied by Shri 8. V. Krishnamoorthy Rao (one of the Panel of Chairmen).]

I for one think that it is because of the unequal treatment given to women.
as between boy and girl, as between son and daughter that it bas regulted in
8 majority at birth being reduced to a minority on the whole, so that tbat
charge of unequal treatmeut must be faced Here is a Bill which tries to
remove that. There are many provisions in the Bill which may not satisfy
everyhody, even those who on principle accept the Bill, even those who
realise that it goes a great way forward in rationalising our sogiety, simplifs-
ing our legislation and organising our social =ystem to a given end. But we
are not discussing details just mow. Specific provisions apart, tiie princip'e
underlying the Bill, the motive spring of the entire structure should. cominend
itself to the House and I trust the House will accept it.

it el AR &1F - gArefy A, AT FEM AT E FFIF
feam & 78t #3 fRar a1 5 s & faai s § 1 565 § g am
o1g feAai smat § 4 93 IT Wi F AW F fou ) AL fAmar §
At 37 T oF |eiEr T% (tree) F WA FT A AT E |

(English translation of the above speech.)

Suri Lakehminarayan Sshu (Orissa: General): I would like to s&y, Sir, tha:
I did not—mention—this—thing as & joke that there are more women in,Utkal
The number of women in Utkal exceeds by thres to four lakhs and when it
is not possible to fiud out a match for their marriage, then they are married to s
Sahada tree. o

Prof. K. T. Shah: I am speaking of the whole counfry.., and.not of .any
particular province. Therefore it is not necessary for me to ~ ghswer this
particular question. Let it be left there. e ‘

Sardar Huksm Singh (East Punjab: Sikh): Sir, at this late stage of the
debate I feel it is not very easy to advance fr&sh arguments ormake new'points
on the subject, on which so many distinguished lawyers and &minent. scholars
Kave taken part for so many days. Put as I have been called as a'reprebfntative
of a particular community, to which this Bill applies, I.must say gometHing
which should represent the feelings of my community so far as ﬁﬁs particu’ar
code is concerned, e :

I do not agree with my learned friend Prof. Shah when he said.tbat he
wantg to spesk only as an Indian. I would have gladly repeated the same
pharse, had this code applied o every ¢itizen of India but as it etands it ap.
plies to certain covamupities onty.. Therefare I feel and balieve that I.have
8 right and a duty to.dpeak on behslf of my comznulity. i '

4 83 LAD.
*%
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'fhough T have the advantage of having heard so many scholars at the same
time I feel 1 have certain disadvantages as well, because most of the things
have been said and if I repeat them they would look etale. 1 have therefore
decited to confine myself to certain points only which particuiarly concern
my community and on which I feel that I have to express my views.

At the outset I might make it clear that I do not want society te stagnate.
I am not one of those who woud say that social laws should remain as they
are 1 would like to change them as times change. I am not so orthodos a3
to say that we have no right to march with the times. Nor am I of the opinion
that this House is not eompetent to enact this legislation on account of its
being elected indirectly or on account of lack of any special mandate as re-
gards this Bill or on account of any other reason. I feel that this Homse is
competent to enact any legislation and hence this Bill a’so is within its com-
pelence. In spite of all this I feel that I cannot lend my wholeheaxted: support
to this measure as it stands.

If the original scheme had been adhered to ss suggested by the Rau Com-
mittec pethaps certain portions of -this Code might have been passed without
-opposition. There must be unanimity on certain branches of this Cede. But
I will confine myself to certain points only and therefore I do not want #& touch
on all aspecis of the general principles of this legislation.

The Preamble says that the Bill is intended to amend and codify eertain
branches of the Hindu law as now in force. But when I look into ¢he Bill I
find that there is nothing of Hindu law that is being codified here. Divorce
is being taken from the Christian countries and the law of inheritance from
Muslim !aw. To me it is rather a misnomer to call it a codification of Hindu
law.

Dr. Mono Mobon Das (West Bengal: General): There are s» mamy castes
and tribes in the country among whom the divorce eustowr is prevelest. Are
they not Hindne? Does the hon. Member want to get rid of them?

Sardar Hokam Singh: If you will permit 1ne, I will came to that guestion
later. I hope you will have the patience to hear me.

A6 I said I will confine myse'f only to certain pointe so far as my com-
munity is concerved and wi'l not go beyond them. In the Preamble it is.
eafd that the Bill is intended to amend and codify the Hindu law and I
repeat that I do not find that in this code. If as we were told by the Move:
at, the outset that 90 per cent. of the people have divorce, I have pe objection
and let them remain as they are. You might oall that Hindu law but not this
system you are iatroducing in this Code.

In clause 2 it is said that this Bill applies to Sikhs as well. It would have
beten a matter of gratification or even of much pride to us, if Sikhe had been
inc'uded among Hindue for the conferment OF certain rights. But what I
&nd here is that as socn as the embrace is extended in clause 3 a severe blow
it dealt to all customs and usages by clanse 4. All custom is gene and usages
eliminated. I must submit here that ‘‘custom’ in ciause 3 has been defined
as “having been continuously and uniformly observed” and that it must he
“eeirtain and not unreasonable mor opposed to ‘public policy'’. Why shoutd
such a sacred rule of conduct be treated with such contempt that it should be
ruled over once for all? I have grave objection to that. My objection is
particularly based on this fact that my Province, namely the Punjab. is s
Province where custom is the firet rule of law. In a!l matters like divorce,
marriage, succession, inheritance, wills etc. custom is the first rule as is
Jaid down in the Punjab Laws Act. They have those custome which they
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.observe from a long time and everybody in the +illage }Jnderstmds what that
rule is which he is to observe. There have been judicial pronouncements oD
these cuystoms and they are ordinarily understcod by every vx]lsger; Th_em
is no dispute about that. Therefore I feel that this change wou'd bring
about a fresh phrasec’ogy and woud create complications for simple pessants
who have all along understood their laws well.

My second objection is about marriage. I might make obe observation
‘bere. It might be ssid that the Sikhs have all along been governed by Hindu
law up to now. But what 1 object to is the change that is being brought
about. I have no objection absolute’y if the Hindu Law were to contmue as
it is. But ss the changes are being brought from outside I feel the Sikhs
must have a grievance and feel that either their customs should be allowed to
temain as they are, or they should not mecessarily be bound to revolve round
‘the wheel as it goes on. fywas referring to the marriage question. Of course
I feel that in Hindu law or in Hindu culture the wife has so long been sdvised
to merge herself into the will of the husband. She has been sn embodiment
wf sacritice That bas been her nobility and greatness. If now our females
feel that they have been subjugated for so ‘ong a time, that they have suffered
and that they are not prepared now to continue te suffer, I would certainly
advise my brothers to take up the subordinste position. But I feel that this
insistence on equslity in every matter and in home life would not be conducive
to happiness or peace in the family.

Then again my eomplaint is that only two kinds of marriages have been
recognised in this Bill. Ope is the sacramental form and the other is the
civil form. I must inform the House. though I believe most of the Members
would be knowing it a'ready, that the Sikhs have another form of marriage
which they have observed for the last one- hundred years. That is called
Anand marriage ceremony. That is a simple form. The couple are brought
before the Guru Granth Saheb, they take a vow and go four times round the
Granth Sabeb, then offer prayer and then the marriage is complete. Now,
it is not civil maurrisge because it has not to be registered anywhare, It is not
sscramental marriage because the sapindz relationship or the restrictions of pro.
hibited relationship degrees are not adhered %o strictly. Therefors what
I am afreid of is that this form of marriage that we have ‘been ob-
serving for so Jong would not be a valid marriage. Doubts arose
in the beginning of this century and then a particular Act had to be passed in
1900—the Anand Marriage Validating Act—when it was epacted that all
inartiages solemnised according to this form were valid. But now, as I read
it. T am doubtful whether this miarriage will be recognised under the Hindu
Code. Tterefore I feel that the Sikhs would feel much conoerned over this
and would have grave apprehensions over this matter particularly. T want ts
bring it to the parsicu’ar notice of the Mover that left to themselves they .are

not prepared to forego this form of marriage and he should take particulsr
wote of this. )

Mr, Naxirnddin Ahmad (West Bengal: Muslim): Such a marrisge would
-be invslid under this Bill

Sardar HulAm Singb: I also feel that it would be invalid under this Bill
and that is why I am submitting the position before the House and before the
Mover particulsrly.

Then I have to submit one observation about divorce. It has been said
that divorce is a'ready there among a ’arge percentage of the population. It
may be. My appeal is this. If it is there let it go on. Do not restrict: it
with certsin conditions that would mske it more expensive, An ordmary man
wou'd feel that this charee is not for the hetter but for the worse ~ If they
have an easy mode of dissoluton of marriage now and are hereafter being
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compelled to resort to some more complicated and more expensive method,
certainty they would not welcome it. 1t is argued that there are evils creep~
ing. The Bill is a permissive one. That there is no compulsion for 3nybody.
But ws have % be on our guard whether the remedy proposed is not worse than
the malady itself. There are evils no doubt to a certain extent. But if we
logsen the bonds, a small percentage of the population would be happy to
bréak all ties and securc relief from their self.crezted nuseries. But what
abolit the large majority? Would you not be opening & trap for them, and
a temptation te make mistakes, and have a tnal of their future as they will
realise that there is a way ouf to end it?

Then I come to my second main point and that is about adoption. Adop-
#on in my province, that is the Punjab, is a peculiar mstitution. It is called
the customary appointment of an heir. It has nothing to do with religion. It
is a simple declaration for practical purposes, where the owner of a land
nominates a person who is. to be his assistant for cultivation during his life-
time and an heir to bis farm after his death. As I have said, it has nothing to
do with religion. There is no restriction as te age or as to relationship. You
are now proposing in this Code that a daughter’s son or a sister's son may be
adopted but I must convey to you that already in the customary appointmeent
of an heir daughter's sons are most ordinarily appointed, sisters’ sons also sre
appointed. There are abeolutely no restrictions. A young man can adopt
a man of his farther’s age, 8 man with many sons might be appointed as an
heir, That might look strange to some people here but I tell you that it is a
fa¢t. A married man, a man with children might be appointed an heir.
That is & most secular institution; it has got nothing to do with religion. How
ard you going to provide for such an institution? Are you going to throw it
o#t? Surely that has the. sanctity and sanction of ages, it is so popular in
our part of the country that it cannot be thrown away like that. People would
not’ submit to it so easily and so far as this part of the law is concerned it would
be a dead letter if it is pressed and ‘oreed on our people there.

Then there is the question of succession. I agree with my friends that

. our females, sisters and daughters, should have a share in the property, but
I cut it short by saying that I agree with my learned friend Dr. Bakshi Tek
Chand when he enunciated some time ago that they should have a share in
the fatheg-in-law’s property and rwt in the father’s property after marriage.
I have padticular reasons for that because as I have stated the circumstances
of my provigce are very peculiar. The Punjab is 8 provincs of small peasants;
small farms of three or four acres are the ordinary holdings. Such a person
cannot be expected to have more than two bullocks which he might . have
secured after 3qising some loan, one hal and one penjali, and one gedde also
{6 take manure to the fields or to bring fodder from the fields to bis house.
The Code would not apply to agricultural land, but what about the movables?
What about his bullocke? Take the simple case of a family with one son and
one daughter. The father dies, these movables are $0 be divided among these
two. (An Honourable Member: Why not?) I don’t say ¢hst, I say it must
be divided. Ordinarily they would have a cow as well and I think the Mover
would have to give us the mede of dividing that cow, hal and panjali. The-
son.drlaw who covies from a distence of say fifty miles is interested in that
part of the country; here he cannot live with his brother-inlaw becauge the
four scres holding cannot provide him with anything. His interest is else-
. where and therefore he must divide the property and go away, The sister

.. would demand her share; surely she will take away ons bullock, one hel of

%"the cart, one half of the panjali and would go away never to come back, thank-

%3ug the Iramers of this Code, and of oourse not to be welromed againi (4n
Honourabls Memder: The brother's own brother-in-law  will thank him}).
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That is a very easy question that is put, but it is not realised that when there
.are more than one—-two, three or four—brothers in the East Punjab, they
joirn the Army, they are audventurers, they have gome to the farthest corners «f
the world, to Argentine, Brazil and South America. They bring money from
there and buy more lands, they live together with a common kitchen.

Sir, my submission is that this provision would create difficilties. 1 agree
with iy learned friend Dv. Bakshi Tek Chend that so long as the daughter is
unmarried she must have a share in her farther's property, but ss soon as she
is married she must be transferred to her father-inlaw's ¢hsre.to have an
equal share with right ot partition and everytbing else. 1 ami1 not againss
giving o share to the femsles I might not be misundersteed in that respect.

I am a‘raid that our educated girls have much leixure:  An ordinayy~ gir’.
when she gets educated. does not absorb herself in the heusehold duties, there-
fore she has not erough work to keep her busy in the house.

[At this stage, Mr. Deputy-Speaker (Shri M. Anad;h‘sayanam Ayyangar)
resumed the Chair.]

The State sheuld provide occupation for their leisure hours, give them useful
and constructive work to do. Legislation like this and divorces would not root
out the evils that you want to eradicate. Before destroying the joint family,
the State must provide for old-age maintenance, illness al'owance and several
other things.” If the pious duty is gone a mere charge ou property would not
do. The effects of this legislation, so far as I can think out, will be further

- fragmentation, Jove and sympathy eliminated, divorce and partifion courts
‘in larger numbers, female infanticide promot4d, and care and attention of

children neglected.

Sha V. I. Munichwamy PiRay rose—

Shri B. Dag (Orissa: Genel"al): Sir, are we ¢cntivuirg tili 77

Mr. Deputy-8pesker: T have no objection to sit till 7 o’clock. What is
the general sense of the House ?

Some .Homourahle Members: No, no.

'Shri L. Krishnaswami Bharatli (Madras: Generalj* Sir, we can $it as lang
as there is & quorum.

Some Honourable Members: No, no.

Mr. Deputy-Speaker: I have heard sufficiently. One voice cunnot meulti-
ply itself into many. How long ie the hon. Member likely to take?

Shri V. I. Munishwamy Pillay (Madras: General): About fifteen minutes.

Shri L. Krishnaswami Bharathi: Sir. the idea is to give opportunities to as
many Members as would want to speak. It is rather surprising that people
don’t want to speak. I suggest that we sit as Jong as people are ready to speak
and we are here to hear and when there is no quorum we will automatically
stop.

Shrimati Purnima Banerji (U.P.: General): 1he argument forwarded by hon.
‘Members 1s that maRy memnbers want to epeak on such an important measure
6 P. ¥, as the Hindu Code. When there are so many of us who are willing
to say what we want to say and can be accommodated what is #he

objection to sitting till seven?

Mr. Deputy-Speaker: I entirely agree. If majority of.the members are
willing to sit aud speak. I have no objection.
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Some Honouwable Members: Yes, we are willing.

.ulr. Doputy-SPeaker: Very Well. Let Mr. Munishwamy Pillay finigh, We:
will gee.

8hri V. I. Munishwamy Pllisy: Coming ss I do from a community that was
at the outsldrts of the Hindu Society for centuries, I welcome this measure of
religious and social reforin. We who form one-sixth of the population of India
welcomed the advent of Mabatma Gandhi who revolutionised the Hindu.
society so that not only Caste Hindus but all sections of the Hindus could bave
an equal place. Some of the friends who precéded me said that religion was
in danger. I do not know wherefrom and in what form their objection springs.
This country is proud of many Awvatars—Lord Buddha, Sankars, Ramanu)a—
and great socinl reformere like Ram Moban Roy and in the present century, the-
great Mahatma Gandhi who found that untouchability was eating into the
very vitals of our nation and himself showed the way for inter-caste marriage.
All these reforms show that we are in line with fhe present age. Whenever
any social reform came up before the legislatures, obstructions were placed
in the way. so that reforms may not come about. Coming from Madras. I
* may inform this House what kind of trouble we had when the Temple Entry
schem.: was before the Madras Legislature. Even in the matter of removal
of social disabilities oi untoucbables. the Ministers had to find themselves in
the midst of people who threw chilly powder in their face. Such is the state
of affairs when we bring social reform in this countrs. The great, Sankara who
brought Adnaidism to our land,when he was asked by his Guru *“Who are yon?"*
he said:

R e R L

fayda d a qiar 3 39 )

FaqT i 7 qed frgo

fazrizen: gz fmatee
These wers the words utiered by the great Sankara. He never differentiated man
from man. woman from wowsn. He thought every one was equal. I do.
not undezétand whv there. should be so much opposition to this Bill. In the-
Ssuth the great philosgpher Thiruvalluvar has given to the world tenets as to
bow a man and woman should move; what are the conditions under which they
should live. They are pearls. I do not understand why there should be objec

tion to the woman getting equal ehare in all amenities that are given by God
to the human beings.

Some of the members who preceded me ssid that the tizme is not oppor-
tune. This measur: has been before the country ever sine the resolution-
of the Centrsl Assembly was adopted on 28th January 1944. This Hindw
Code has reached the nook and corner of India and not only educated men,
but the masses in general have understood the theme of this [legislation. I
do not know whether such members as told the House that it is not com-
petent to deal with this Bill are talking with a sense of their responsibility
to the country. I do not know whether members of this Assembly who have-
the proud privilege to produce a Constitntion for thirty croves of people,
which has been welcomed not only in Xndis but in foreign countries, are nots
eor.petent to deal with this Bill for the uplift of women in this country. We
have clearly laid down in the Fundsmental Righte of the Constitution that
the State shall not discriminate on grounds onlv of ‘‘religion. caste. sew...”".
We have got again Article 15 (3) which esys that ‘‘Nothing in this Article:
sheli prevent the Stete from making sny special provision for women and
children.” Agein in Article 46, it is stated: ‘‘The State shall promote with-
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special care the educational and economic intereste of the weaker sections
of the people...... " Do not women come under this category, and onght
they not to be protected? After all, this legislation is a permissible one and
ouglvlt tos be welcomed by everybody.

1f you study the rules regarding marriage, inheritance, adoptiou aud 2k
these things of Hindus in the different provinces, you will ind that they axe
pot the sume. They differ in many places. In the Constitution we have said
that we must evolve a common Civil Code. This legislation is, in my
opinion, the forerunner before we come to that stage. I come from a distriet
where there are a lot of hill tribes. Their marriage ceremonies, Jaws of
inheritance etc. differ substantially from those of Hindus, although they pro-
fess te be Hindus. Among the picturesque Toda aboriginal community, there
13 poligemy and due to this social evil the community is dwindling. The
ceremorials of tie other trbd communi'y of Badagas also differ from those
of Hindus, allhough they profess t. be Hindus. The custom smong them
is _that when a man wants to marry a girl, he has to pay dowry—what they
cell Thiraipanam. After that, if the woman wante to 80 away from the
husbend and if another man were to pey the same dowry i.e., Thiraipanam,
the woman is free to choose another man.

In a land which hag produced great sants and sages are we to continue
these things? Whether it is the tribais or hill tribes they all have to be
protected according to the New Constitution.

Sir, in Madras province, as has already been observed by some of my hon.
friends poligainy has been statutorily abolished. Now, unlesg we codify the
law for the whole country, it s open to a man to leave Madras, get married
in some other province and return to Madras. Unless there is a uniformify
in regard to the law obtuining in all the provinces it is not possible for the
RKadrag piovince alone to have this law enferced.

The other cardinal points of the Hindu Code BHl which is now before the
House are the chapters relaling to marriage and divorce. It has already heen
pointed out how essential it is to have both civil and sacramental marriage.
Accerding te this ihe Scheduled Castes find that the yogam must he psrform-
ed and the ordinary theli tied. Then only does the marriage become true.
Even now after the Civil Marriage Acts have come into force, I find peogle
takiug to this. I can find no reason why the same method cannot be adopt-
ed throughout) and for all Hindus orthodox or otherwise.

(!lause. 33(f) makes reference to “adultery”. I wish that the word
“*adultery’’ bad not been used at all in the Code, for, as was pointed out by
Swami Vivekanands, so long as there live three women in our lend fhe
chastity of India will be upheld. 1 do not think, Sir, that adultery is largely
prevalent in any section of the Hindu eociety. There may, of courge, .be
rare case:. Put there is no reason why that should necessitate a statutory
provision.

In sub-clause (2) of clause 9 and clause 18 1 find penalities in regard #o
people breaking the law. The amount specified & toe high, parficularly for
the noorer section of the people. I feel that it must be a very nominal amount,
In the matter of judicial separation, it is all right in the case of people who haze
gét money and can afford to 2o to the courbs to get a dissolution. But what
about the vilages in which India abounds. Communal panchavats conuis}-
ing of members chosén by a few people will decide the matter. I do not think
this procedure is correct. I think some formula must he evolved which wili
lead {o the constitution of representative panchayats which will decide cases
of dissolution.
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Next I cume lo the queétion of sthyidiiang, that is-what is given to the
womeu either by her father or by her brothers. What is to happes if it is
not properly useéd by the husband. 1 feel, Sir, that some clause must be
inserted so thad tha sthridana may alway® remgin the property of thf womau.

Clause 72 which deals with adoption says: ‘‘No &doption which has leen
validly made can be. cancelled by the adoptive father or mother or any other
persou, nor can. the adopted son renounce his status s such and return to
vhe family of his birth.”" I think, Sir, if the son or aoybody who 1s
adopted were to mishehave and squander the money of the family there must
he a saving clause whereby such a thing could be prevented.

Section "93 dedls with the dowry te be held in trust for wife and says that
¢ shell come into force after the commencement of this Code. I feel, S8ir,
that section mwust’ apply to all cases existing before the commencement of the
Gode: : .

Sir, 1 would nally point out that brioging this Hindu Code iuto force will
greatly relieve all those women who are under thc harsh treatment of men.
Many people have been saying that the women ore enjoying equal privileges
and facilities. * But, in reality it is not so. In a few cases it may be so. But
about 00 per cent of the women are still suffering from many social hardships.
Qut of the four yugas, Krita, Treta, Dvapera and Kali we are now in the
iourth yugem, iron age and are streng to bring in reforms. We must see that
the women enjoy as many facilities as men. It is said that the hand that
racks the cradle shall win tbe world.  Before they grasp forcibly these
faeilities let us give them peacefully. I, therefore, support the Hindu Code
Bill thal has been brought by this Government and when it has come into
fruition I might say that my hon. friend Dr. Ambedkar who has taken so mucl:
of ‘trouble‘swwduld have' added ‘a further feather to his hat.

Shri O.-V. Alageasn (Mudras: Genersl): Sir, yesterday Dr. Ambedksr ssid
thut he was very glad that it had fallen to his lot to pilot this Bill. 8ir, his
osm is aure to go down in history .es the able midwife that assisted at the
bzl .of'vbbe «Constitution of KFree Indta. . Sir. he is ambitious. He wants to
add o further feather tg his cap and he is justified: His ambition is fo super
sede the ancient rishis, Manu, Yainav.lkaya and a host of other ancient law
givers.

". One of the previous speskerse—T think it is Mr. Pataskar—made a reference
ta Section ¢4 of the New Constitulion which relates to a uvniform civil code
fOf the whole country. He plesded” and "asked: ‘‘Why not withdraw this
Mindu Cods and bave a’Civil Code?"* It may sound like pleading for post-
pvuing the day of missehief, But, why does not Government come out with
8 statement of policy on this question? Is this a firsh step in that direction?
Would they bring in more measures to put into effect Article 44 of the Coa-
stitution. fallowing this? I do not want to embarrass the Government. but all
the same I''would Appreciate a clear statement of policy from the Government.

.. 8ir, the..other. day it delighted everyone's heart to hear the hon.

r. 8antbanam bleading for monogamy. He challenged anybody to raise his
Uttle finger ggainst this institution.. "Baint T'yagarsja admirably summed up
Bama’s character in his .own .inimitable manner in these words:

T Oka mata, oky bonam, okn pathmi,

That is : One woed. one arrow aud one’ wife; :
We nre nll glad that that idesl’ has been placed before 1s. Sir, I ask, is it
good only for the Hindus? Will the Government bring forkard a Bill common
to all and mske monogamy applicable to all citizens of India? I say this

i
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mob to embarrass Government, I wwuld like to repeat.. When it is put in this
manner, you will have to put the problem in ils proper bearnng. You will re-
member o that there is a commumty in India which will object to
it on grounds of religion and you will also remember the ubDhapp
bappenings that followed the partition in this couatry. You i'
be suying that it will be an mterference with religion, that it will be against
-the secular nature of the State. Now, the ¥rime Minister has declared that
our State is going to be a secular one. We should educate the people on ths
secular nature of the Sfate. Ihere are many things that are bappening on the
other side of the border which are sure: to have their reactions on this side.
"I'bat State is based shamefacedly on a theocratic basis and they propose to
carry the full implications of that poley, and such a pelicy on the other side
cannot fail to bave its reactions on this side. So, people begin te entertain
misgivings about the secular nature of our State.” They understand it in this
lizht and there is good reason for that. that secularism means meddling with
everything Hindu, aud fighting shy of any etber group. That is the way in
‘which the ge: seral mass of the people in this country react te measures like
this. So. in the interests of the secular State that we want to establish in
this country. we should try to carry the people also with us. It is no good
Government alone saying that we are a secuiar State. and if that is not pro-
perlv understood. properly appreciated by the general mass of the people
in tho country, then the State cannot ]ong continpe te be secular. We will be
losing the idea)l that we want to realise in this country and we will be post
-poning the day of such realisation. That ix why, Sir. I say that people are
at present not in & proper mood. They are sullen. They are in a pique;
just as a child which is in a pique refuses to eat even the sweetest thing,
veople are not in a mood to awpreciate this reform. even though it may con-
tain some good parts. So. the best thing would, be not to press down the
throats of the people anything which they do not want. Dr. Ambedkar last
time quoted Burke. He struck a gloomy note and gave us a waming just as
he did at the conclugion of his speech during the third reading of the Constitu-

tion. Hc said:
‘‘Anybody whe wants te censerve shquld be prepaied to repair.”

It is very good, Sir. We nhould be prepared to repair, but does this Bill
represent mmere repair? 1 should say it pulls down the house in which we have
‘been livingz. It wants to plan a new structure. It wants to make structural
alterations. , It is not mere carrying out of repairs bere and there. It is a
structura! repair. I should sav that it is a new structure that it wants to-put
in the place of the old one.

The Honowrable Dr. B. R. Ambedkaz: All repair is structural repair.

Shii 0. V. Alagesan. I bave no objection to carry out even structural re-
pairs, but before carrying out such structural repairs.” this House itself should
undergo a structural repair. That is what I want to say. By saging this, 1
do not miimise even by an iota the representative and sovereign cheraeter
of this House. Sir. when we wut throuch other legislation Prof. Shah was
hbourmg this pomt—nobody is surpnsed It is a routine matter, but this
is treated on a different basis. This is viewed with suspicion, with anger.
That is the reason why I say we should discriminate, and allow the House #hat
will have been structurally repaired to carry out this reform with greater con-
fidenee and with a degree of success which can be attained by then.

Sir, another point is the atmosphere in which this Bill is sought to be
ushed through. Sir, there was a great one in. this country who led our
ought and action. Even though we were slaves, he taught us te think and

act like free men and we followed him. That was the tradition that be os-
tablished. Long before this country was technically free he ushered in an



616 CONSTITUENT ASSEMBLY OF INDIA (LFGISLATIVE) ({14TE DEc. 1819

[Shri O. V. Alagesan]

atmosphere of free thinking aud sction. But unfortunetely he is no moare:
with us to guide us, but his example is there for us to follow. Even on a.
matter like the abolition of untouchability, temple entry and such allied $natters,
be advised that we should not accomplish those worthy objectives by meass-
of legislation. He persuaded and preached to the pesople she necessity for-
such measpres. He even imposed suffering on himself. That 3s how )
brovght about this mighty reform and it has become an established fact today.

It is that way that we should follow and not force down reforms upon the
throats of unwilling people.

Shri V. I. Munishwamy Pillay: It is for you to educate them.

shri 0. V. Alsgesan: We should go about the country 2and educate ihe-

people. The general elections are coming very shortly and that will be the
bsst time for it.

Shrima% @. Durgabal (Madras: General). That is the whole fear.

Shri O V. Alagesan: That will be a wonderful opportunity to educate the
people on the various provisions contained in this Bill. There is much force
in what the Congress President said yesterdax. The Labour Government in
Britain. how does it function? It has postponed s very important measure,
a Pill for which they took the permission of the electorate. It had the samction
of th: electorate but after taking note of the situation in the country, they
have postponed it till after the general election. They are going to take the
verdict of the people afresh and then push through the measure. When such
is the case in regard to a matter on which the wermission, the sanction of the
electorate bad been obtained. then I should think it is much more necessary
in thiz case wbere we did not eive even an inkling of our ideas to the electorats.
Sir, we have seen the spectacle of this Bill being debated for two ¢laFs in every
session. 1t is like the promise for renewing the gold bangles for the next
Deepavsali. That is how we have been going on and it is good that we o om
like this because who knows even the sisters who have given their enthusiastic
support ta this Bill may change their minds tomorrow and they may try to-

improve it on their own lines. After all. one does not remain static. and’
mor: so woman.

Shrimati @. Durgabai: There are also some men who change tlnei'z' opinions,

8hri 0. V, Alageasn: The great poet Valmiki who is the Adikavi of oor
count¥ said this. The reference is only to the general characteristics of women.
This dves not. apply to anybody in particular. Valmili said:

Sothahraharan: lalathviur
That is:
Women change as liehtning.

T'hat is what he said.

Similarly they can change their minds and try to improve. I
should like to ask you and the House whether they have nub
gained by waiting so far. They have zained because in the Rau Committee
recnmmendations the daugheer had only half & shere and now according o
Dr. Ambedkar's Bill daughters will be getting equel shares with the sons..

Agsin. Sir, it they wait, they may get more. Daughters may get {wo times.
Alss we have heard on the first dav the hon. Mr. A. K. Menon. The other
day in a clifferent place we heard Mr. Thanu Pillai. They are very anxzious



HINDU CODE 617

about this and they feel that they are being pushed back instead of being pushed
forward. While the rest of India is pushed forward, the Malabaries very strongly
teel that $hey ave being pushed backward uuder this Bill. Sir, they may convince
others, and the whole land may come under Marumakkattayam, though the
matriarcha} system is disappesring elsewhere. @ur friends from Malabar may
be able to0 convince the other hon, Members of this House and then the whole
thing may be Mwumakkattayam and that will be a brighter prospect. They
will not lose anything by waiting, because they have got persuasive powers;.
they can persuade, they can seduce, they can manage all these things.

Mr. Deputy-Speaker: The hon. Member need not use that expression.
Shri 0. V. Alzgeman: I am sorry. I withdraw the word.

We witnessed the wonderful spectacle in this House, Sir, of a speech whichk
began as a wonderful satire and ended in a sorrowful sermon. Overnight the
satire .vas converted into n sermon. So when we see this, nothing is impossi-
Lle. Tt can be improved even according to the protagonists of this Bill in 2
very radical way and they may have a better Rill if’ they wait and then they
can have the satisfaction of having taken the permission of the country also-
for that.

Sir, T should like to put another point of view. What is the approach that
this Bill makes towards the problem? The approach is that inequality existe
in the Hindu society betweon man and woman. I should very respectfully
submniit. that this conception of inequality between man and woman is a bihlieaF
conception. The Hindu conception is that of Anihanarseswara, that is, of
man and woman being equal. That is our conception. Sir, that is the basic
Hindu conception. I d» not say that it has béen entirely translated into
practicc and I do not make that claim, but thati is the basic conception of
Hinduism. The conception is not one of inequality, but it is one of dissimilarity.
If mar represents strength, woman represents endurance; if man represents
intellect, woman represents enlightenment; if man represenis grammar, woman-
vepresents poetry. The great poet Kalidasa bas described Parvati end
Parameshwara as word and meaning and that is the basic approach. You:
do a basic wrong when you approach this question, from the point of inequality
between man and woman.

Again, Sir, I should like to point out that the present atmosphere is not
a free atmosphere because we have never examined our institutions as an in-
dependent nation, especisldly on this subject. It is not Yagnavatkya or Manw
that is so much current as the British courts and we have never had an oppor-
tunitv to examine our Indian institutions with a dispassionate and an u=n-
biased open mind. Always the bias of western ideas and western notions had’
been there.  Though o:r political slavery might have heen removed, still
the spell of western civilization and ideas continues. So, it is better if some
tims elapses and we may be able to view and examine both the good and bad
points in our institutions in an independent way, in a fresh way and that will
give us an opportunity to mend thiz Bill and even iruprove.

Sir. another reason behind this Bill is a sense of injustice done by man to-
woman. I do not want to repeat all the things that have been said before both
in humour and seriousness, but, Sir, I can claim that there has been no injustice
done to woman by man, I should like to sav that it is only a mental sberra-
tion of high-strung natures due to unatteched circumstences which enable one
to do anvthine except lead a normal life. That is how I would put it. Inm
this land. nothing bas been done by man to wrong woman. I should like to
examine some of the arguments put forward by the other side. Sir. T find
a growing practice among the ogcupants of the Treaswmy Benches. When &
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Bill is generslly debated, they say some people have opposed and others have
supported and hence this BxlF represents the largest common measure of agree-
ment. That is a very easy way of dispesing—and I do not think the leerned
Minister in charge of this Bill will do it and I have no doubt about it. It is
not the largest common measure, but the least common measure, I would safy.

Then, Sir, it is said that opposition to this Bill is based on pre]udice 3nd
seutirient and not on resson. I should like to point out that support is ulsw
bascd on the same blindness, on the same prejudice and on the same uureasou.
It is not as if support is enlightened and only opposition is ignorant.

Again, Sir, it is said in support of this measure that this is only an enabling
and permissive measure. It was said in another place that the orthodox can
go on in the old way without iuterfereuce and the reformers also may go their
own way or it permits such of those who want to take advantage of the pro-
visions of the Bill to tread their path and leave others entirely free to pursue
their owr: path. I think Dr. Ambedkar said it. Sir, this is like enacting a
genern] law of licence and saying that such of those who want to take advantage
of il csn do sBo. The plea that it is only a permissive and an enabling measurt:,
in my opinion caanot hold water. Then it is said that there has been opposi-
tion in ths past fto Bills of similar nature like the Sarda Act. This stands on

%n [entlre]v different footing. There is difference between that Act and this
il

Dr. Tek Chand was saying that this Bill has heen before the country
for a very long time and so we need not wgit any more. It is true that the Bill
has been before the country for a number of years. But then the Congress was
vot in office and so nobodv took it seriously. As soon as the Congress came
into office and Dr. Ambedkar piloted this Bill as a Minister of the Congress
Party, then everybody took it seriously, and they now know* that it will be put
inte force, and that is why I say the people should be given an opportunity
to examine this Bill. There is difference between the position that it occupied
#e far and the position that it occupies now.

Sir, It is also said that many women who are opposed to this Bill do sn
ander the influence of their men-folk. This, I thivk, is an unfounrled charge.
May I ask whether the women who support this- Bill are displeased with their
husbz.nds? Or, may 1 ask whether the men who support this Bill do so under the
influence of their womenfolk? It is no use putting forth suech frivolous
wrguments.

Shr{ B. Da3s: There is nobody here to answer these questions.

Shrimsti G. Durgabal: Can you say that they are pleased with their
tusbands when they marry again and again?

8hri 0. V. Alagesan: I am coming to that Madam, please have a Iilttle
patience.

Shritna¥ G. Durgabai: Please answer that question first. .

Shri 0. V. Alagesdn: Yes, I will. in my own time and in my own way.

Pandit Govied Malaviya: May I know till ivhat time we intend sitting? .

Some Honourable Membera: Six o'clock.

Some Honourable Members: Seven o'clock.

Mr. Deputy-Speaker: 1 am fiuding the House getting thinner and thinner,
aud when it is quite thin, T wil} get up.
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Sjt. BRohini Kumar Chaudhuri: Let us rise for tea, now Sir.
Mr. Deputy-Speaker: No, the hon. Member will finish soon.

Shri ©. V. Alsgesan: Sir, the justification for a measure of this kind can
be twofold. There should te a conscious demand from the public for such a
measure; or a {few people, who have set their brarts upon a messuro of refotm,
may think that it is good for the entire community, while the community may
not he conscious of the goodness of it. Then it is the duty of tlose, who thiuk
chat such a measure of reform is beneficial to the whole community, to go aud
educate the people abcut the soundness of their stand. I only plead that the-
people who bring forward this measure and who believe that this is a measure
beneiicial to Hindu society, that they should go and educate the people. I do not
want anything more from the protagonists of this Bill.

Shrimati @. Durgabal: They have done it.

Shri O. V. Alagesan: My sister here says that they have done it already.
But I should like to point out that the claim made by these reformer friends,
this microscopic minority, that may speak on behalf of the majority of the
Hindus, is the tallest claim ever made. They should have patience, and as
1 have pointed out earlier, they should educate the people about the goodness
of this Bill, and not rush it through to have some satisfaction.

Another important thing I wish to point ont is this. If this Bill is rushed
2nd passed into an Act, then portions of it will remain a dead letter just as the
widow remarriage Act has remained a dead letter though enacted a century agu.
So if you do not want it to remain a dead letter, but tbat it should be taken

idvantage of by the members of the community, then it is better to wait and
educate the people.

Now I would like to pass on to a few uf the important observations made
by Br. Ambedkar. This Bill seems to be a Law of Exceptions. Dr. Ambedkar
said that the coparcenary system allows ten categories of property to remain
outside the purview of the coparcenary. They form private property. So he.
says, because it has granted so many exceptions, let it, once and for all, go.
That is one of the points that be has made. And then he says, woman has
absolute right to Stridhane and so let it be so for all property. And alse that
this copatoenary systom has the seeds of disruptiou in itself, and so let the
joint family go. I would ask him; be has just now passed the Constitution and
the various provisions in the Constitution, as you know,, ate riddled with
provisos and exceptions. For that reason. are we to make the exceptions into
the main articles? When you look into the pleadings, it looks as if one has.
to make the exceptions into the main law.

Then again, Sir, this Bill about whicb my sisters are so enamoured

Shrimati G. Durgedai: Brothers also.

Shri 0. V. Alagesan: This Bill does not, in my  opinion, deserve it.
Monogamy huz hecn praised by one and all. It is not such a new institution,
Wognen have been having monogamy in this land, but were there divorces
provided? As poon as men are brought, within this law of monogamy there is
demand for provigion for divorce. As long as woman was under monogamy,
there was no provision for divorce, but now they say divorce is the natural
corollary of monogamy. Why are my sisters so very enthusiastic about it?
What is the meaning of it? If divorce is the natural corollary of monogamy
how is it that tdds natural corollary did not come into existence so far?

Mr. Deputy-Bpaader: How long further will the hon. Member go on?
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Shri 0. V. Alagesan: Only ten more minutes, but I shall try to cut short.
So I say it 18 not a very pleasant thing to be given the right to divorce. I do
not want to read out extracts, but many women have pointed out that this
«divorce would work greater havoc for women than for men. U

Shri A. Thanu Pillsji: Is the hon. Member advocating monogamy without
«ivorce?

Shri O. V. Alagesan: I want monogamy without provision for divorce.
‘Sir, what this Bill gives with one hand it takes away by the other.

Dr. Ambedkar, in justifying the provision for divorce, has enumerated the
+difficuities that the women who are deserted by their husbands nowadays are
made to undergo. All these difficulties the divorced women will have Yo undergo.
"The prospect for the divorced woman is a8 bleak as the prospect is today for
the deserted woman. 1t is easier for the divorced man to marry agnn and it
will not be as easy for the divorced woman.

Dr. P. Subbarayan (Madras: General): So you want a double standard.

Shrl O. V. Alsgesan: 1 want my sisters to make note of it and beware of
the pit to which it leads them. ;

Even on other grounds I would very seriously object to the provision of
divorce. What is the experience of other countries? This has been touched
.on by other speakers and I do not want to enlarge on it. Recently we were
teld that the number of divorce cases in Paris alone increased from 688 te 1200,
which is only 100 per cent. increase.

An Honourable Member: There is mo Paris in India.

Shri O. V. Alagesan: 1 am glad there is no Paris in India just now but
1 am afraid the Bill tries to usher in Paris in India.

Shri L. Krishnagwami Bharathl: Baroda is there and Malabar is there,

Shri O, V. Alagesen: In one of the most advanced countries in the world,
Soviet Russia, the family as an institution is breaking up. Soviet Russia is
hard put to resusoitating the family as an institution, baving allowed easy
divorce. They mow want to inculcate the sacredness of the family as
a0 institution and infuse communist morality into their citizens. They are
1rying hard to save this institution which they have lost by lightly introducing
divorce in their land. One had only to write a postcard to the Registrar saying
that he is divorcing his wife and he had his divorce. T understand that they
bave now made their divorce laws more difficult. There is au example
wefore us.

Shri L. Brisbnagswami Bharathi: What about Malabar? Why go to
"Russia and Paris?

Shri 0. V. Alageaun: There they have tried this method and found it
«langerous. Why put ourselves in the same situation and again try to remove
it? Our Indian homes today are poor, steeped in ignorance and illhesalth, but
it cannot be said that our homes are broken ones. In other countries they may
be rich, healthy and very eniightened but one is sorry to note that many of the
homes in other countries are broken ones and that is entirely due to the license
given in their divorce provisions. That ie my opinion.

Such an eminent person like Dr. Tek Chand said that the joint Hindu
tamily :should be kept and wife be made a coparcener in the family. I should
like to say that the real economric independence of wormen would come not by
yiying & share to the daughter. to which I have no objection, but by giving
her an equal share in the husband’s property. That is how she will attain her
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- economic independence. It is sot by taking a share from the father's property.
.After all the daughter is a trust to be given away to the son-in-law. The
father Meps the gurl as a trust and it is therefore better and more proper that
she is made a joint owner or equal sharer in the husband’s property rather than
made to claim a share in the father’s property. She may claim a share in the
father's property if she remains unmsrried.

I do not want to dilate further but 1 should like to end on this note. The
<hief man who conceived the Code (though a gentleman found it difficult to
conceive yesterday) was Mr. B. N. Rau and we may be sure that he is very
anxious about this Bill. He would want to ese all his propossals, though in a
modified form, to be put into effect as early as possible and I should like to
read his opinion, which has also been the opinion of the Hindu Law
Committee......

Shrimati @. Durgabai: There was a select committee to consider those
{roposals; not he alone.

Shri 0. V. Alagesan: The Hindu Law Committee has stated as follows:

““The aim should he as far 3s possihle to arrive at agreed solutions and %o aveid anything
likely to azowsc acrimomious centroversy. 'Thia need not mean anv zeal alowing down of
the pace of reform, for true reform proceeds by persuasion rather than coercion.”

Sir, I bave done.

The Assembly then adjourned till g Quarler to Eleven of the Clock on
Thursday, the 15th December, 1949,
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