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CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)
DEBATES -

ParT I—QUESTIONS AND ANSWERS
Monday, 12th Uecenber, 1949

o i e e i

‘The Assembly met in the Assembly Chamber of the Council House at a
Quarter to Eleven of the Clock, Mr. Deputy Speaker (Shri M. Ananthasayanam
Avyangar) in the Chair.

STARRED QUESTIONS AND ANSWERS
_1 (@) ORAL ANSWEES :
IMPoPTED MACEINERY LYING IN THE INDIAN NATIONAL ARCETVES BUILDING

*482. Shri R. K. Sidhva: (a) Will the Honourable Minister of Educatinn
be pleased to state whether it is a fact that machiuery worth more than two
lakhs: of Rupees, imported from hard currency areas and brought to India about
18 months ago under the highest priority is lying stacked in the Indian National
Archives Building in New Delhi?

(b) If so, what is the nature of this machinery and for what purpose was it
imported? -

(¢) Why has there been such delay in utilising this machinery?
(d) _What is the condition of this machinery at preSent?
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The Honourable Maulana Abul Kalam Azad: (a) The machinery is not lying
stacked: itr ipstsllation is in progress.

(b) The machinery is meant for the (i) Vacuum fumigation of insect infested
records, (i) mechanical repairing of old and brittle documents with cellulose
acetute foil, and (iii) microfilming and photo-duplication of documents.

(c) The delay in installing the machinery has been due to lack of funds.
Some1 funds have, however, now been made available and the machinery is bemg
installed.

(1) The present condition of the machinery is sound and no major damage
has taken place. The extent of the actual damage and defects, if any, would,
how(—\:r. he known only when the machinery has been properly installed and
worked.

CJQ&.“SU’D‘ML?U."; d.,,-.:;La ,g;,uu;uy:',b.».-é-,!d,.:
Shri B. K. Bidhva: May I ask the Honourable Minister as to when the

muchinery arrived, when was it installed. and what was its price?
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The Honourasble Maulana Abul Kalam Azad: The machinery was received
in Delhi in October, 1948.

-‘_’“J.JJ’)"‘.’quég 9#'!«&1*&:',&“-5-,?6,&
8hri R. XK. 8idhvs: In other words, it arrived in 1948 and was also iustalled:

“Cugd 8918 oK K S Any 5 20 g ety ! oksi flﬁlf,e’ Llgn _}u__yf

The Honourable Maulana Abul Kalam Azad: No. The installation work
could only be undertaken long sfter.
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‘Shri R. K. Sidbv&: If it is correct that it took u long time to instel it, then
may I know how much damage was thus caused to the machinery?
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The Honoursble Manlana Abul Kalam Asad: I have myself seen all the parts
of the machinery and found that no major damage has taken place.
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Shri Krishna Chandra Sharma: What is the number of baoks which have
been damaged and require to be repaired?
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The Honourable Maulana Abul Kalam Azad: There must be many such

books which shall have to be protected from being infested by insects. I can-
not quote the exact number thereof at tke moment.

DrvELOPMENT OF INDIAN Navy

*482. Shri R. K. Sidhva: (a) Will the Honourable Minister of Defence be
pleased to state whether Admiral Parry has discussed with the Naval Autho-
rities in Britain about acquiring mcre ships for India?

(b) If so, what types of ships have been acquired, what is the total cost
and when are these likely to arrive in India?

{c) What is the period within which a complete Navy will be established in
India?

(d) Is it a fact that the port of Cochin and the place near Mandapam have
been selected for development as naval bases and training Centre?

The Honourable Sardar Baldev Singh: (a) No.
(b) Does not arise. (
(c) The Government has approved a tentative plan for the navy.

(Q) It is the intention to locate several naval training establishments in
Cochin. -

Shri R. K. Sidhva: May I know from the Honourable Minister what is the
report of the Committee in the enquiry instituted regarding the Port of Cochin?

The Honourable Sacdar Baldev Singh: It is not pos.sible for me to give the
information which the Honourable Member ig asking because ] have not the
report of the Enquirv Committee here. If he is interested, I will be able to
furnish him the information.

Shri R. K. Sidhva: As required in part (d) ef my question, may I know
whether Cochin has been selected for this development?

The Honourable Sardar Baldev Singh: That is what I have siated in my
reply. I will repeat for the Honourable Member's information. ‘It is the
intention to locate several naval training establishments in Cochin.”” It has
been decided after the question has been thoroughly investigated.

Shri R. K, Sidhva: May I know at what stage that enquiry has reached?
The Honourable Sardar Baldev Singh: That does not arise out of this.

Shri R. K. Sidhva: It does arise. My question is, ‘“What is the period
within which a complete Navy will be established in India’’. Ts it a fact that
the port of Cochin and the place near Mandapam have been selected for
development as naval bases and training Centre? I want to know whether
any enquiry hag been set up and at what stage the enquiry is.

The Honourable Sardar *Baldev Singh: My reply is quite clear. Govern-
ment has taken a decision to establish this institution in Coohin after malking
due enquiries. i
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Shri B. Das: May I know if sufficient number of naval officers and Indian
ratings ure being trained to man the Indian Navy m the near future?

The Hohouarsble Sardar Baldev 8ingh: I require notice.

Mr, Frank Anthony: Has the Government any definite scheme for the develop-
ment of our Navy and if so has any target been set in the matter of recruiting
officers and cakinga?

The Honousable 8ardar Baldev Singh: Yes; as I have salready stated, the
Government have approved a tentative plan. I am sorry it is not possible fo

give the details.

8hri R. K. 8i0hva: Is it confidential or it is not available?

The Honourable S8ardar Baldev 8ingh: The details of the plan are confidential.
It is not possible to give the number of vessels and the equipment that we are
going to purchase.

8hri Brajeshwar Prasad: Has anything been done on the basis of the plan or
is it still o paper scheme?

The Honourable 8ardar Baldev 8ingh: Something has been done.
FIRES IN AMMUNITION TORY, JUBBOLPUR

*484. Bbri R. K. Sidhva: {(4) Will the Honourable Minister of Defence be
pleasrd to state whether there hnve been any fires in the Jubbulpore ammuni-
tion fictory after the month of March 19497

{h) 1f so, when did such fires occur?

{¢) Whut were the causes of the fire and the losses sustained and what was
the action taken to prevent such fires?

The Honourable Sardgr Baldev Singh: (a) and (b). Presumably the Honour.
able Member refers to the Gun Carringe Vactorv as there is no factory culled
the Ammunition Factory at Juhhulpore. There hnve been two cases of fire in
thet Pactory, since March, which occurred on the 17th April, 1949 and the
19th May. 1949,

{¢) The Courts of Enquiry which investigated these two cases of fire were
unable to arrive at definite conclusions regarding the cause. The police investi-

ntion report is still awaited. The loss mm the April fire is estimated at about
. 21 lakhs ond in the May fire at about Rs. 250. Apart from tightening of
genernl secunity measures, anti-smoking and fire precaution measures bave been
tichtened up and the fire brigade staff strengthened. Further mecasures will be

tuken, if necessary, on receipt of the police report.

Shri R. K. Sldhva: Mny T know whether the Honourable Minister is referring
to the fire in the Ordnance Factory at Kulni or some other fire?

The Honourable Sardar Baldev 8ingh: I am referring to the fire in the Gun
Canrnge Factory at Jubbulpore.
New Comraer Destans
*485. 8hri B. K. Sidhva: (a) Will the Honoursble Minister of Finance he

pleased to state whether it is a Tact that the new coinage desi
approved of by the Government of India? 8¢ designs have been

(b) If so what are the designs?
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(¢) How many new designs were placed for consideration by the Coinage
Design Committee?

(d) How long will the King's effigy continue to exist on the Indian coins?

(e) What is the cause of de'ay in introducing the new emblem on coins?

The Honourable Shri K. 0. Neogy (Minister of Commerce): (a) Yes, Sir.

{ll have the ‘Lion Capital’ of the Asoka Pillar on the

1l bear the design of “Ears of Corn” in rupee, half-
iy 2 anna, 1 anna and half-anna

(b) The pew coins Wi
obvegrse. The reverse will | of
rupet: aud quarter.-rupee ¢oIns; ‘fAso_ka Bul} :
coins; and the ‘‘Asoka Horse'' in single pice colns.

(c) About 230,

(d) The King's effigy will not appear in the new coins. This will, however,
remain on the old coins which will continue to be legal tend«v.

(e) The delay is mainly due to the capacity of In‘:ia- Government Mints
having been earmarked for g considerable period for Pakistan coinage under the
Partition Agreement.

Shri R. K. Sidhva: May I know when these coing will be introduced?

The Honourable Shri K. C. Neogy: They are likely to be introduced on the
15th of August, 1950.

Shri R. K. Sidhva: The Honourable Minister said that our mints were minting
Pakistan coinage. May I know whether Pakistan has not got a Mint in Lahore
and if so why our mints are allowed to be utilised for minting Pakistan coinage
at the cost of delaying our work?

The Honourable Shri K. C. Reogy: This was part of the Partition Agreement.

Shri H. V. EKamath: Who were the members of the Coinage Design
Cemmittee ? -

The Honourable Shri K. C. Neogy: The final decision was of course taken
by the Cabinet. There was a Coiuage Design Committee set up for the purpose
of considering the various designs that had been receivéd from different persons.
This Committee consisted of the Governor of the Reserve Bank of Irdia, Sir
Benegal Rama Rau who was then the Governor Designate of the Reserve Bank,
the Secretary of the Ministry of Finance, the Mint Masters, Bembay and
Onlcutta, the Director of the J. J. School of Art, Bombay, and the Secretary,
Tudian Inktitute of Art and Industry, Calcutta.

Shri B. Das: May I enquire whether notes of Indian design will be pro-
mulgated from the 15t of August or from the 26th of January?

The Homourable Shri K. C. Neogy: From the 26th January, 1950.
Shri B. Das: I am enquiring about currency notes of Indiar design.

The Honourable Shri K. C. Neogy: T am afraid, T am not in a positicn just
uow to reply.

. Shri Kishorimohan Tripathi: Will the Honourable Minister kindly say what
1s the percentage of the netals in the alloy ? .

The Honourable Shri K. 0. Neogy: I would like to have notice.

8hri R. K. Sidhva: Wil the Honourable Minister say what is the name of
the person whose design has been accepted?
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The Honourable 8bri K. 0. Neogy: It is extremely difficult to say whose
gg_sign was accepted. Derhaps different persons’ design in respect of different
ins,

WoyeN ' PoLios

*486. Dr. Mono Mohon Das: (a) Will the Honourable Minister of Home
Affairs be pleased te stute the names of States and Provinces of India where
women have been employed in Police?

(h) Ylow many wonicn have been employed in I’olice in Delhi Province?
(c) Have they got any special duty to perform?

The Hanourable Sardar Vallabhbhai Patel: I layv on the Table of the House
a statement containing the information desired by the Honourable Member.
(See Appendix XII), annexure No. 1.) .

Dr. Mono Mohon Das: May I know whether any special rates of pay or allow-
ance has been provided for these. women police so far as the Centrally Administered
artas are concerned?

The Honourable Sardar Vallabhbhai Patel: No speciual grade of pay.

Dr. Mono Mohon Das: May I know whether any preference is given during
sele. tion with regard to special categories of women, viz., murried , unmarried
or widows? ’

The Honourable Sardar Vallabhbhai Patel: No special concession.

Dr. Mouo Mohon Das: May I know whether there is any age restriction for
their appointment?

The Honourable Sardar Vallabhbhai Patel: Minors are not recruiled.

Shrimatl @. Durgabai: May I know whether Government have received any

reports with regard to thg quality of the services of the women where they are
oniployed a8 woman police?

The Honourable Sardar Vallabhbhai Patel: In their sphere they are doing
excellent work.

Shrimati G. Durgabai: ln view of the fact that their work is recognized as
excellent. is there anv proposal to extend their eraployment?

The Honourable Sardar Vallabhbhaj Patel: We will consider your suggestion.

Mr. Tajamul Husain: I wish to know whether the women police employed
by Government are unmarried or married or both?

The Honourable 8Sardar Vallabhbhal Patel: There are married women and
there are unmarried also.

Sardar Hukam Singh: Have these female police ofticers or employees been
emploved al some ocecusion to catch male offenders as well?

The Honourable Sardar Vallabhblal Patel: It is rather a dangerous experi-
ment which we have not tried so far.

Shri H. V. Kamath: Have any women in the Delhi Provincial Police Force
reached the grade or rank of Officer?

L ]
The Honourable Sardar Vallabhbhai Patel: There are two Head Constables,
and 18 Foot Constables—No officer.
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Shri Krishna Ckandra Sharma: Is there any school for training for the women
police?

The Honourable Sardar Vallabhhhai Patel: There is no special sehool for
women.

ITrEAD-UL-MUSAILMEEN LEADERS

*487. Dr. Mono Mohon Das: Will the Honourable Minister of States be
pleased to state:

(a) the total number of Ittihad-ul-Musalmeen leaders of Hyderabad who
have been arrested and imprisoned;

(b) how many of them are being prosecuted; and

(¢) how many have been convicted up to now?

The Honourable Sardar Vallabhbhai Patel: (a) Sixty-five,

(h) Nineteen.

(¢) Three,

Dr. Mono Mohon Das: Vhat is the charge against these people?

The Honourable Sardar Vallabhbhai Patel: T cannot give you a list of charges
against all these people. There will be different charges against different people
bnt there are cliaiges of murder, dacoities ete.

Dr. Mono Mohon Das: I wish to know whether this organization has been

decelared unlawful,

The Honourable Sardar Vallabhbhai Patel: There is no such organization now.

Dr. Mono Mohon Das: Will the Honourable Minister kinaly let us know
whether after the Police Action these people have taken recourse to subversive
actiou against the Government?

The Honourable Sardar Vallabhbhai Patel: Some of them may have for
a little while but subsequently it has disappeared.

Shrimati G. Durgabai: May I know whether Government could tell the Honse
whether there are still people who have gone underground and who are yet to
be traced?

The Honourable Sardar Vallabhbhai Patel: I don’t think there are any under-
ground from amengst the class of people to whom the question referred.

Mr. Tajamul Husain: I wish to know whether Mr. Laik Ali, the ex-Prime
Minister of Hyderabad was a wember of the Ittihad-ul-Musalmeen and if so,
whether he has been prosecuted as such?

The Hoaourable Sardar Vallabhbhai Patel: I don’t know whether be was s
member of any organizalion like the non-official organization referred to but he
is not being prosccuted *for his being a member of that organization but the
charges against him ar¢. of a different character.
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*488. Dr. Moao Mohon Das: (a) Will the Honourable Minister of Education
be pleased to state whether Government invited Dr. Frank. C. Luubach tbe
rgi“g'!-(;nuwn Americay literscy expert to tour India during March and April

(b) 1f so, has Dr. Laubach submitted any report or made any suggestions
regording the literacy drive of the Government and if so, what are they?
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The Homourable Maulana Abul Kalam Azad: (a) Dr. Frank C. Laubach was
not invited by the Government of India. However, the Government utilized

offer of bie services during his last tour (March-April, 1949) to arouse interest
and enthusiasm for literacy campaign in India,

(b) After bis visit Dr. Laubach wrote a letter to Prime Minister giving his
ircpression and suggestions, which included:

(i) The levying of a tax on those whc do not teach or learn,
(ii) Mobilization of students and Governrnent servants for literacy work.
(iii) Franchise to be limited only to literate adults ete.

Dr. Mono Mohon Das: May I know whether Mr. Laubach worked in an
honorary capacity or he was paid for his services?

- d"’”'i 4 d’:f rlﬂf,.gl U’,ﬁ L}"‘Jj
The Honourable Maulana Abul Kalam Azad: Honorary.

8hri 8. Nagappa: May I know bhow many of these recommendations have
been implemented by Government ?

IS I R LU P RO VW T X N T W

The Houourahle Maulana blu e 4 . iy
LI , Abtd Kalam Asad: Government ;
not poswbly implement & majority of his recummendatfon:n Sk
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Nr. Tajamul Husain: May I know what amount hs been spent by tho Gov-
ernment of India on his account?
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The Honourable Mauiana Abul Kalam Azad: I have just stated that he did
not.come on the invitation of the Government of India. He came of his own

accord. The Government of India have not incurred any expenditure on lis
account,

Shri S. Nagappa: What prompted the Government to reject almost all the
suggestions made by Dr. Frank Laubach?

ConemMa Frims

*489, Dr. Mono Mohoa Das: (a) Will the Honourable Minister of Information
and Broadcasting be pleased to state whether the Government of India have
come to uany decision regarding the length of cinema films? :

(b) If so, what is the decision and what arc the reasons for arriving at such
a decision?

The Honourable Shri R. R. Diwakar: (a) Yes, Sir.

(b) The decision is that the length of feature films and trailers passed for
exhibition should be restricted to a maximum of 11.000 feet and 400 feet res-
pectively. The objects of the restriction which provincial Governments have
already been asked to enforce are (i) to effect economy in the consumption and,
consequently, in the import of raw film. and (ii) to reduce the evst of production
of films, and, possibly, improve the quality of the films. The time thus saved
will be availahle for showing educational and informational shorts as different
from feature films, .

Dr. Mono Mohon Das: May I know, Sir, whether it is a fact that Govern-
ment has imposed these laws of limitations on length of films only to save
dollars?

The Honourable Shri R. R. Diwakar: That, is nol the only reason. Just now
I gave two or three reasons, They are the main reasons.

Shrimati G. Durgabai: I would like to know whether the attention of Govern-
ment is drawn to the recommendation of the Film Chamber of Madras and if
s0 what is the decision of Government with regard to film feotuize?

The Honourable Shri R. R. Diwakar: The matter is «stii! under corres-
pondence and no decision has yet been taken.

Ds. Mono Mohon Das: May I know what is the total length of film Govern-
nient hope to save by imposing these restrictions?

The Honourable Shri R. R. Diwakar: I have not got those figures with me,

Shri T. T. Krishnamachari: Will the Honourable Minister tell the House
whether the consumers’ propensities or proclivities have been taken into cou-
sideration in view of the fact that in Madras where there are !arge number of
cinemas both touring and gtationary, the demand from the public is for longer
films than of the 11,000 feet variety?
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The Honourable 8hri R. R. Diwakaz: There is no regular association of con-
sumers as such but we have takeu all those things into consideration.

Dr. Mono Mohon Das: May I know whether the cinema industry in tbe
country has asked the Government for protection?

The Honourable 8hri R. R. Diwakar: What kind of protection?
Dr. Mono Mohon Das: Legal protection.
Mr. Deputy-8peaker: It does not arise out of this question.

8hri O, V. Alagesan: Are Government aware that a large length of raw filnr
is wasted while a picture is in the stage of production and by the mere restriction
of frotage of a film there cannot be much saving in raw films?

The Honourable 8hrl R. R. Diwakar: All these things have been taken into
consideration.

8ha L. Krishnaswami Bharathi: Has the attention of Government been
drawn to the leading articles in the Madras newspapers, including the Hindw
for the removal of the restriction‘on footage?

The Honourable S8hri R. R. Diwakar: That question is under correspondence.

Dr. P. 8. Deshmukh: Have the Government made it compulsory for cinema
theatres to show information and educational films?

The Honourable Skri R. R. Diwakar: Yes, they are technically cslled
“upproved films"’,

8hrimati G. Durgabal: May I know whether the Film Enquiry (‘ommittre
wppointed hy the Government of India is dealing with this particular matter
and if so. whether the producers of films ure represented on the committee?

The ¥onourable 8hri R. B. Diwakar: The Film Enquiry Committee has to
consider n numher of (hings. Some producers ure there but there was no
quesstion of the representatiun of producers of particular regions.

8hri T. T. <rishnamachari: What was the need for the Government to
auticipate the recommendation of the Film Bnquiry Committee and cut dowm
the foctage of tihus in {hL manuer in which thev have done?

The Honourable Shri R R. Diwakar: There was no question of anticipation
of any recommendation. The whole matter had alrendy been referred to the
provincial goveruments and producers. Fven many of the producers had con-
sonted to this kind of cutting down of length,

Shri 0. V. Alagesan: Is 1ot this matter one of the terins of referenee to the
Film Fnquiry Committee?

The Bonourable 8hri R. R. Diwakar: Meanwhile, the Committee came into
being and naturnliy we referred this matter also to the Committee.

Shri L. Kriahnaswami Bharathi: When are the Government likely to come
to a definite decision regarding the question of footage and bow long are they
likely to tuke?

The Honourable 8hri R. R. Diwakar: So far as all other provinces are con-
oerncd the decision ik already there. It is only Madras Which has made a
representation and that is under correspondernce,

8hri L. Kriahnaswami Bharathi: I was asking my question about Madras only-

The Fonourable Shri R. R. Diwakar: That is under correspondence,

8hri 0. V. Alagesan: Will Government stay the implemeutation of their
decision until the report of the committee is pubhshed and thev had time to
consider it?

The Honotwrable 8kri R. R. Diwakar: I do not think it necessarv to do so.
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Hovp: CommiTreE or A IR.

1*490, Shri Mahavir Tyagi: (a) Will the Honourable Minister of Information
and Droadcasting lee pleased to state whether it is a fact that Messrs.
Bualkrishna Sharma, Moulichandra Sharma and Viyogi Hari have resigned
from the Hindi Committee of the AI.R.?

(b) If so, what reasons have they assigned for their resighation?
The Honourable Shri R. R. Diwakar: (a) Yes. Sir.

(b) The alleged disregard by All-India. Radio of certain suggestions made by
some of the non-official members of the Hindi Advisory Committee.

ViTAL STATIsTICS COMMITTEE

*491, Shri R. L. Malviya: (a) Wil the Honourable Minister of Home
Affairs be pleased to state whether any recommendations have been made by
the Vital g)atlst:cs Committee?

(h) If so, will the report be made available to the members of this House?

The Honourable Sardar Vallabhbhai Patel: (a) Yes.

(by A copy of the report has been placed in the Library of the House.

Shri Kishorimohaa Tripathi; What are the salient fealures of the recom-
mendlations?

The Honourable Sardar Vallabhbhai Patel: The main recommendations made
by the Committee are:

(1) Appointment of a Registrar General,

(2) (?) Creation of provincial and State organisations withedistricts organisa-
tions on the lines suggested by the Bhore Committee.

(1) Arrangements for the centralisation of the compxldtlon of vital statistics
of provincial governroents.

(t#) Appointment ol a vital statistics committee to revise the existing forms
of vital statistics returns and devise new forms so as to ensure the compilation
of statistical informalion on uniform lines throughout the country and in a
manner suited to the crude nature of the data which alone are available under
eXisting conditions and also to make recommendations for the practical appli-
cation of the proposal as put forward by the Bhore Committee in regard to
district and vital statistics organisations.

(83 The creation of a medical section in the office of the Registrar General
and those of the previncial and stafe registrars.

(4) Development of facilities for statistical training in the universities, ete.
Dringing WATER

*492, Shri R. L. Malviya: (a) Will the Honourable Minister of Health bhe
pleased to state whether the scheme for improving supply of drinking water in
rural areas initiated by the Centre is still in progress?

(h) When was the ssheme launched?

+ Apswer to this question 1aid on the table, the queetioner being abeent.
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(c¢) How many wells have been constructed on sanitary lines under tbis
scheme?

(d) In what other ways has the supply of drinking water improved in rural
areas?

(e) How many viliages have benefited under the scheme?

{f) How much wnoney has been spent so far on the scheme?

The Honourable Rajkumari Amrit Eaur: (a) to (f). The improvement of
water supply in the rural areag is primarily the responsibility of the Provimcial
Governmenis. Goveroment of India have not so far initiated any schemes m
the matter. A statement regarding wells repaired or constructed during the past

few venrs at the cost of Government in the Centrally Administered Areas 1s
placed on the Table of the House. (Sce Appenlix XTIl annexure No. 2.)

8hri 8. Nagappa: May I know whether the Central Government gave any
grants to the provincial Governments for rural water.supply und if so, how much?

The Honourable Rajkumari Amrit Kaur: The Central Government gives
black grants to the provinces and they draw up their own schemes and naturally
the supply of water to rural areas comes within their purview.

8hri 8. Nagappa: Mv point was whether the Central Government bears any

portion of the expenditure incurred on rural water supply by provincial
governments.

Mr. Deputy-SBpeaker: Block grants are given to provinces and it is open
to the provincial governments to utilise them in the manner they think fit.

8jt. Rohini Kumar Obaudhuri: Have :hese grants been stopped for this year?

The Honourabie Rajkumari Amrit Kaur: They have not been stopped but
they have been cut down,

Dr. Mono Mohon Das: Mayv T know whether any demonstration teams have

been invited through the W.H.0O. to advise the Government of India in this
matter?

The Honourable Rajkumari Amrit Kaur: No, Sir.

Shri Opsndraxath Barman: Are Government considering the necessity for

the provision of drinking water facilities in the areas which have just come
under Central administration?

The Honourable Rajkumari Amrit Kaur: 1 nave already laid a statement on
the tahle of the House as to what has been done in the centrally administered

arens. Govornment is of course responsible for all schemes in the centrally
rdministered areas.

8bri Upendranath Barman: ] was referring to the aress that have recently
come under the Centre by merger.

The Honourabie Rajkumari Amrit Kauwr: It follows.

Pandit Mukut Bihari Lal Bhargava: What is the total amounc spent by the
Government in Ajmer-Merwara on rural development during the current year?-

The Honouwrable Rajkumari Amrit Kaur: Aimer-Merwara requires an enormous

amount of expenditure which unfortunately the Government haive not been able
to undertake this vear.

Pandit Mukut Bihaurf Lal Bhargava: How much meney has Haen spent this
vear in Ajmer-Merwara?
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The Honourable Rajkumari Amrit Kaur: In Ajmer-Merwars this year nothing
has been spent on water.

Shri S. Nagappa: Are Government-aware that in most of the rural areas water
is not allowed to be used by ali classes of people for reasons of caste or community?

If so. what steps have Government taken to see that at least all people are
allowed te take water from public wells?

Mr, Deputy-Speaker: It does not arise out of this question.

NaTIONAL MUSEUM

1*493. Seth Govind Das: Will the Honourable Minister of Education be
pleased to state:

(a) whether it is proposed to establish a National Museum of all publications
printed in India like the one maintained in England; and

(b) if so, what steps, if any, are being taken for the proposed educational
museum ?

The Honourable Maulana Abul Ealam Agad: (a) Government have before
them a Scheme to establish g Central Library in Delhi with a Copyright Section
ativched to it. Under the Copyright Act it will receive one copy of all those
publications printed in the country and registered under the Copyright Act.

{h) As long as the present financial stringency lasts it may not be possible to
implement this Scheme or other schemes of this nature.

ComPULSORY PrRIMARY EDUCATION
-
t+494, Seth (ovind Das: Will the Honourable Minister of ¥.ducation be
pleased to state the names of the Centrally Administered Areas where compul-
sory primary education has been introduced in the jear 1948-49?

The Honourable Maulana Abul Ealam Azad: Compulsory Primary Education
was not introduced in any of the Centrally Administered Areas in the year
1948-49. In the case of Delhi, however, Compulsory Primag’ Elucation was

ai

introduced previous to 1948.49 and dur'ng this year 8 more ls (areas) were
brought under compulsion.

SECRETARIAT REOROANISATION

*495. Shri Lakshminarayan Sahu: (a) Will the Honourable Minister of Hema
Affairs be pleased to state whether it is a fact that the Central Secretariat Re-
organisation Scheme was approved by the Cabinet in Outober, 1948?

(b) If so. has it been implemented by now and if not, whky not?

(c) Are Government taking steps to safe-guard the interests of the perma-
nent members of the Central Secretariat Service iti view of the fact that during

the War heavy recruitment took place in the Secretariat from outside and if not,
why not?

The Honovurable Sardar Vallabhbhai Patel: (a) Yes.

(b) The Scheme is inethe process of implementation at present.

(¢) Tho Scheme safeguards adequately the legitimate interests of all perma.
nent officials affected by it.

+ Answer to this qnestiol; laid on the table, the qnestionéi being abeent.



358 CONBTITUENT ABBEMBLY OF INDIA (LEGIBLATIVE) [12T1a Dgc. 1949

PaLsCES OF RULERS

°496. 8hri Basanta Kumar Das: Will the Honourable Minister of States be
pleased to state: .

(8) whether all the residential buildings in different placea belonging ta the
rulers of Indian States have been kept for their personal use;

(b) whether auy of those buildings have been taken over either by the fiov-
ernment of 1ndis or by the States Governments and if so, on what conditions;

and

(c) whether the proceeds, if any., out of the sale or renting of the houses will
go to the respective rulers us a part of their personal income?

The Honourahle Sardar Vallabhbhai Patel: (2) to (c). Buildings which were
being used by the Iulers for residential purposes or which were built by them
out uf their private fuuds were recognised as the private property of the Rulers
comeerned; the rest were treated as State property.

Some of the buildings recognised as private property of the Rulers have,
however, been retained for Government purposes on payment of rent to the
Tulers in some cnses, nand in others on condition that the buildings will be
maintained by the Governments concerned for the period of their occupation.
The sale proceeds of any building recognised as the private property of the
Rulers will go to them, '

Shrj Bassnta Kumar Das: How many palaces are there in Delh1 which are
the private properties of the rulers?

The Honourable Sardar Vallabhbhai Patel: There are over 500 rulers and
how ¢un [ say how many are the palaces of each ruler. Those palaces in which
the princes reside ure considered as their property.

8hri Basanta Kumar Das: Are there any palaces in Delhi which the Gow
ernment use either whollv or vartly?

The Honourable Sardar Vallabhbhai Patel: There are some palaces in Gov-
erament use as oflices.

Dr. P. S. Deshmukh: Since us u result of the mergers large buildings which
were used ax state secretariats are likely to become vacant, is it proposed to
utilise those buildings for relieving pressure on office accommodation in Delhi?

The Honourable Sardar Vallabhbhai Patel: If it is found convenient to trans-
fer some offices from here they can be used for the purpose. That matter is

heirsg investigated by t'ise Woxks, Mines and Power.
INTER-DoMINION CONFERENCE

*497. S8ardar Hukam 8ingh: (aj) Will the Honourable Minister of Finance be
pleased to state whether the attention of the Government of India has been drawn
to a news item in The Civil & Military Gasetts, Lahore, dated 15/16 October,
1949 expressing doubts as to the possibilitv of further conference between the two
Dominions vntil India aocepts the present exchange valwe of the Pakistan rupee?

(b} Is there any substanoe in this reported attitude of Pakistan? If so,
what do Government propose to do in this respect? .



STARRED QUESTIONS AND ANSWERS 359
The Honourable Shri K. C. Neogy (Minister of Commerce): (a) Yes, Sir.

{b) As stated by my Honourable colleague the Miﬁister ‘or Finance in reply
to Starred Question No, 67 on the 20th November, 1949, the question of holding
a conference is still under discussion with Pakistan Government,

Sarder Hukam Singh: Are we having any Conference in the near future?
The Honourable Shri K. 0. Neogy: Well, we have to live iu hope.

Mr, Tajamul Husain: Do Government realise that it is absolutely useless to
told Conferences with Pakistan on account of their unreasonableness?

The Honourable Shri K. 0. Neogy: I am prepared to convey my Honourable
friend’s opinion to the Pakistan Government.

IMPORTE FROM PAEISTAN

*498. Sardar Hukam Singh: (a) Will the Honourable Minister of Finance
be pleased to state swhether any goods have heen imported from Pakistan ofter
the devaluation of the India rupee?

(b) If so. bow have these been paid for?
(c) Is any new exchange ratio te be negotiated with Pakistan ?

The Honourable Shri K. ¢. Neogy (Minister of Commerce): (a) angd (b). As
Y said in reply to the starred question No. 208 on the 1st December, 1949, the
trade between India and Pakistan ‘has heen more or less at a standstill since the
devaluation of the Rupee. Apart from imports of goods purchased and paid
for by Indian merchants before devaluation, some small imports are reported
t> have been paid for on a bharter basis or by acquisition of Pakistan currency.
otherwise than through the Reserve Bank of India.

{e¢j As stated by my Honourable colleague the Minister for Jinance in reply
to the Starred Question No. 67 on the 29th November, 1949, correspondence is
still going on between the two Governments on the question of holding a con-
fiere_npe to discuss the various issues arising from the Pakistan’s non-devaluation

ecision,

Sardar Hukam Singh: Are there anv goods that were paid for before devalua:
tion but that are not being delivered by the Pakistan Governruent?

The Honourable Shri K, 0. Neogy: It is not a question of any goods not being
delivered by the Pakistan Government, but we have received complaints that
goods, particularly raw jute, that had been purchased by private parties for use
in India have been detained in Pakistan,

Sardar Hukam Singh: What is the Government doing to get delivery of the
same ? .

The Honourable Shri K. 0. Neogy: Well, we are carrying on negotiations.

Sit. Rohini Kumar Chaudhuri: Is the Honourable Minister aware that the
import of vegetables and other edibles which had been agreed upon by both the
Governments of Pakistan and India, from Eastern Pakistar. to Assam, has been
totally stopped ?

The Honourable Shri K. O. Neogy: As a matter of fact, from the practical
Point of view there is hardly any agreement subsisting now between India and
Pakistan in regard to tradg matters.

Shri S. Nagappa: What is the balance of trade now, is it favourable or adverse ?
‘What was the position before devaluation and what is it now?
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The Honoursble 8hri K. 0. Neogy: I think the time has not yet come for
arriving at an estimate of the balance of payments position since devalustion.
Prior to devaluation, for the peiiod for which figures are available, our balence
was ndverse 1o us,

Shri L. Krishnaswami Bharsthi: May I know whether it is a fact that the
advunces paid by the Indian merchants in respect of skins and hides have been
uppropriated by the Pakistan merchants?

The Honourable 8hri K. O. Neogy: I have no definite information like that,
but nothing should surprise me.

Mr. Prank Anthony: Is it a fact that while the authorised interchenge of goods
has virtually ceased, an increasingly roaring trade by way of smuggling is going
on between the two Dominions?

The Honourable Shri K. O. Neogy: I am prepared to accept that statement
from my Honourshle friend, but I have no definite information on the poins.

Shri L. Krishnaswami Bharathi: May I know whether a representation has
been made by the hides and skins merchants of Madras that the amounts paid
by Indian merchants have been appropriated by the Pahistan merchants?

The Honourable 8hri K. O, Neogy: I am afraid T have not had oceasim»
to deal with this matter, but I shall look into it.

Shri Prabhu Dayal Hlmataingka: Is the Honourable Minister aware that
though the official rate is Rs. 144-10-0 for Rs. 100, the private rate is Rs. 102 only?

The Honourable Shri K. C. Neogy: I understaud in some cases the Pakistan
rupee has been quoted helow the Indian rupee.

8hrl 8. Nagappa: May I know whether any attempts are being made by either
Government to continue the trade on u burter system?

The Honourable Shri K. O. Neogy: Not quite on the barter system, but we
are carrying on negotintions to find out possibilities of resumption of trade on
any reaconahle basis.

8hrl V. 0. Kesava Rao: Is it a fact: that in spite of Pakistan’s refusal to send
the goods purchased before devaluation Iudia is sending her goods like coal and
textiles ?

The Honourable Shri K. O. Neogy: So far as textiles are concerned, the
Pakistan Goverunment have by « formal notification imposed an embargo on the
importation of Indian-made mill textiles into Pakistan. So far as coal is con-
cerned, we ares continuing our supplies under the old trade agreement.

Dr. Mono Mohon Das: May I know whether the Indian Government is pre-
pared to innose an embargo on the export of coal to Pakistan?

The Honourable Shri X. O. Neogy: As I said, all these matters are under
negotintion oand I would not like to make a further statement at present as regards
the details of these negotiations.

8hri B. P, Jhanjhunwala: Arising out of the Honourable Minister’ '
at times the Pakistan rupee is being quoted below the i s LU
the reasons for this low rate of the P?ikistan rupee? Tpdian rupee, may I know

The Honourable Shri K. 0. Neogy: I thi g i
his omn s gY: I think mv Honourable friend can make



S$TARARED QUESTIONS AND ANSWERS 381
PRE-FABRICATED Housing FirM

“499, Shri H. V. Kamath: Will the Honourable Minister of Health be
pleased to state:

(a) whether the firm which is adviéing Government regarding pre-fabricated
houses has any experience about foamed cement mortar panels in England;

(b) if so, how many such factories they have run; and

(c) if not, why Government have permitted them to experiment in this field
and gain experience at the cost of the Indian tax-payer?

The Honourable Rajkumari Amrit Kaur: (a) and (b). Yes. The firm bas very
wide experience in the development and use of foamed cement and have done
considerable research work on the subject. They acted as consultants for the
Aircraft Industrial Research Organisation on Housing in the United Kingdom
which produced 75,000 heuses in five factories. Foamed cement was used in the
construction of these houses.

(¢) Does not: arise,
Shri H. V. Kamath: Is this firm a consulting firmm or a manufacturing firm?
The Honourable Rajkumari Amrit Kaur: Both.

Shri H. V. Eamath: Is it not a fact that the 75,000 houses referred to in the
answer of the Honourable Minister were aluminium houses and not light weight;
concrete houses? ‘

The Honourable Rajkumari Amrit Kaur: They were aluminium houses in
which foamed concrete cement panels were used. The foamed concrete cement
for those bungalows, however, was cured by low pressure steam and hot air
dried, whereas the foamed concrete which is now heing used hzre is cured by
high pressure steam which the firm consider, after making & research into this
matter, to be much better. This firm was given a contract by the U.K. Gov-
ernment for research in foamed concrete and at the moment they are erecting
the necessary plants, including two auto-claves for large scale production of
fosn,ed concrete cement panels similar to those proposted to be used here.

Shri H. V. Eamath: Is it not a fact that the Delhi factory is the first of its
kind in the whole world set up by this firm?

The Honourable Rajkumari Amrit Kaur: No. I have said that they have
five fuctories in the United Kingdom.,

Shri H. V. Eamath: May I know where they are situated?

The Honourable Rajkumari Amrit Kaur: Their main factory is in Slough and

the others are in other parts of the United Kingdom—1I cannot name them just
at present.

Shri H. V. Kamath: May T know whether they have experience of light: weighs
rencrete houses or only aluminium houses?

The Honourable Rajkumari Amrit Kaur: Both. As I have already saill.
foam concrete is used in the construction of their aluminiura houses also.

Dr. P. S. Deshmukh: Is it a fact that whereaa the original estimate submitt( i
by this consulting firm was, including the cost of drainage, etc.. £10,000, they
have now billed for £35,000?

The Honourable Rajkum¥ri Amrit Kaur: I would have to have notice of that
question, : ’ '
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Mr. Tajamal Huesta: May 1 know the cost of a pesfabricated house consist-
ing of four rooms, a bathroom and a kitchen?

The Honourable Rajkumari Amrit Kaur: I can tell you that the price of a
two-roomed house with a bathroom and a kitchen and & court-yard is in the
neighbourboad of Rs. 3,000.

8hri 8. Nagappa: May 1 know whether it is a fact that the six prototype
houses cost 6. 1,50,000 for the Government, and if so, how is Government
prepared to give these houses ut the rate of Rs. 2,808 per house?

The Honourable Rajkumari Amrit Kaur: Prototypes are rather different from
what will be constructed here.

Br. P. 8, Deshmukh: Is the Honourable Minister convinced that the- Central
Goverrment is being to a large extent done in by this whole process of prefabri-
cated houses, and does not the Honourable Mmister think that an enquiry is
called for in the whole affair?

The Honourable Rajkumar{ Amrit Kaur: Most emphatically no.

8hri H. V. Kamath: Is it not a fact that this process of light-weight concrete
was known in Germany and was only taken over by this firm from there after
the war? '

The Honourable Rajkumari Amrit Kaur: I am not aware of that.

8hri H. V. Kamath: Has the Minister's attention been drawn to a pamphleb
published by the Pritish Intelligence Objectives Sub-Committee after the war in

which the process described is a German process which they have purloined from
Germany?

Mr., Deputy-Bpeaker: What has that got to do with the question?
Shri H. V. Eamath: What was the original estimate submitted by this firm?

The Honourable Rajkumari Amrit Kaur: I have answered this question before.

The Government expenditure for setting up this factory here was in the neighbour-
hood of Rs. 65 lakhs,

8hri H. V. Kamath: What was the original esbimate?
Mr. Deputy-8Bpeaker: Rs. 65 lakhs!

PRrE.FABRICATED HOUSING EXPERTS

*600. 8kri H. V. Kamath: Will the Honourable Minister of Health be pleas-
ed to state:

(a) bow many exparts have been lent to Govarnment by the consulting firm
in England for the manufacture of pre-fabricated houaes in India;

(b) what their qualifications and experience are;

(c) whether it is a fact that Indian engineers with equal or superior gualifics.
tions and experience are not available; GHE

(d) bow long the experts have been in India, and what work h
to them in oconnectian with the bousing factory;

(e) what salaries are being paid to the experis either dicectly, or indireedly
through the Consulting firm; and

(f) the basis for fixation of the-salaries?

88 been asaigned

<
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Tde Honourable Rafkemari Amrit Xaur: (a) Two.

(b) Oue is a qualified Architect and Mechanical Engineer. He has been
mainly responsible for the design of the “'British Alumimium Houee’’ and for
pionerr work in the design of prefabricated houses with foamed concrete. The
other s .a Oement Tedhmologiat who hes epecislmed for years in resemrch work
and in practical tests on the particular type of foamed concrete which is used
in the Government Housing Factory.

(c) The manufacture of prefabricated houses from Autoclave-cured foamed
cencrate is a new process so far unknown m Indis. and there are at present no
Iadian Engireers with specialised knowledge of this process. The services of
these two Experts were therefore obtained from the firm to help in the setting
up of the factory,

(d) They have been here since July, 1949. Their work is to assist in the
organisation of the factory and in the assembly of plant and machinery, and
gonersily to give essistamce in overcoming the .many techricul diffionlties cannect-
ed with the storting of a new and highly mechanised manufacturing process.
They will also train the factory’s Indian personnel in the process.

(e) and (f). Under the Agreement Gowernment have to pay the firm of con-
sultants the cost of services of the personnel sent to India at the request of Gov-
ernment to supervise the erection of the factory or to advise Government on
technical matters conneoted with the production of these prefabricated houses.
The Experts concerned -are the employees of the firm and the basis for the
fixation of their salaries is a matter for the firm. It is understood thst the
emoluments inoluding alowances given by the firm to the two Experts are £1,850
per annum to the Engineer, and £1,500 per annum to the Cement Technologist.

Shri H. V. Kamath: With regard to the assembly of machinery to which the
Minister has referred, am I to understand that this expert deals with the

erection of machinery slso?
The Honowrable Rajkumari Amrit Kaur: Yes. -

Shri H. V. Kamath: Am I to understand that the Works Engineer, an Indian
who was reoently appointed, does not erect the machijiery?

Tie Worcurable Baftwmreri Ameft Kaur: 1 have said in my reply that
Government has not got anybody fully trained who can do without the help of
these two experts at the moment.

Shri H. V. Kamath: What exactly is the work assigned to these two experts ?
The Meaouradble Reiknmar] Amrit Ksur: AY that has been given very fully

in the answers?

St 8. Wagwpps: May I know whether it is a fact that the services of these
experts were made use of only to load wagons at an enormous cost of Rs. 1,500
per mensem for which he was sent to Bembay and asked to remain there for
fifteen days?

The Honourable Rajkomari Amrit Kaor: He had to be sent down to
Bombay and if he had not been sent there, it wouid have been very difficult
for us to get she machinery as quickly ae he wns able to get it. The expendi-
ture incurred on that behalf has heen audited by the Auditor-General of the
Gowsrament of Indin. '

Shri H, V. Kamath: Is it not a fact that under the agreement executed
between this consulting firm and the Government of Indis, the expert person-
nel sent by them here ars entitled only to first class travel and to benefits
of only first class offioers of Government here. and yet they have been paid
the actual cost ¢ver and shove the terms of the agreement?
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The Honourable Rajkumari Amrit Kaar: Nothing has been paid to them
over and above what is their due according to Government rules.

8hri H. V. Kamath: How much was paid to this expert who went to
Bombay to load these prototypes? _

Mz, Deputy-gpeaker: Such a deteiled question need not be answered.

8hri H. V. Kamath: Because the agreement seems to have been violated;
has it been broken?

8it. Rohini Kumar Obaudhuri: May I know if it will be possible to make
these houses available at concession rates to bachelors and newly-married

couples?
8hri H. J. Khandekar: May I know how many days the experts took te
unload the wagons in Bombay?

The Hanourshle Rajkumari Amrit Kawr: As far as I remember, he was
not there for longer than a fortnight.

Shri H. V. Kamath: Is the Minister aware at least that under the agree-
ment these expert personnel are entitled only to first class officers’ benefits or

is she blissfully ignorant of that?

Mr. Deputy-8peaker: Such remarks need not be made.

The Honourable Rajkumarl Amrit Kaur: I have already replied.
; t‘Sln;i H. V. Eamsth: Will she see that this agreement is not violated in
uture

Mr. Deputy-Spaaker: Certainly.

ghrl H, V. Kamath: It is for the Minister to say it.

MX. Deputy-Speaksr: The Honourable Minister has stated that it was not
violated.

Shri H. V. Eamath: I want to know how much was paid to the expert.

Mr Deputy-8peaker: The details of that agreement cannot be carried in
unybody’s brain.

PRE-FABRICATED HospITALS

*501. Bhri H. V. Eamath: Will the Honourable Minister of Health be

pleased to state:
(a) whether Government have any scheme for the construction of pre-fabri-

cated hospitals; and
(b) if 8o, the details of the scheme?
The Honourable Rajkumari Amrit Kaur: (a) Yes.

(b) Arrangements have been made to introduce in India the Reema System
of construction and to use it, in the first instance, for the manufacture of a
few standard hospital wards and nurses’ quarters. If these buildings prove
economically and technically satisfactory, further construction of the kind will
Le undertﬂgen. The Reema System of construction is a system of precast
hollow concrete panels of large stze jomed by a special method into strong
struetural units svited for permanent two or three storeyed buildings.

L}

Shri H. V. Eamath: Will this coustruction of pre-fabricated hospital
be given to this consulting firm who is building the factory here?(?SPl als also
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The Honourable Rajkumari Amrit Ksur: No, Sir, this contract is with
gnother firm.

Shri H. V. Eamath: Which firm is that, Sir?
The Honourable Rajkumari Amrit Kaur: Reed & Malik.

Shri H. V. Kamath: Is it & fact that one Dr. Messerschmzdt is coming from
Germany to set up another factory here?

The Honourable Rajkumari Amrit Kaur: I am not aware of it.

Shri H. V. Kamath: Is she aware that he is coming hele for setting up a
pre-fabricated housing factory?

Mr. Deputy-Speaker: The question does not arise.

Shri*H. V. Kamath: Has the Min'ster's attention been drawn to the
reports in the newspapers last week that he is coming here at the request of
the Government of India?

The Honourable Rajkumari Amrit Kaur: That has nothing to do with my
Ministry.

Shri H. V. Kamath: How many such prefab hospitals are going to be construc-
ted in India? Has the Government made any plu:ns about setting up such
hospitals in India?

The Honourable Rajkumari Amrit Kaur: I have already answered that
question in part (b) of my reply, that we are going to have a few standard
hospital wards in the first instance.

Shri H. V. Kamatt: Has the firm been asked to submit an estimate ifor
these hospitals?

The Honourable Rajkumari Amrit Kaur: Naturally, before entering into
an agreement every detail has to be gone into by the Government.

Shri H. V. Kamath: Has anybody been deputed to investjgate or carry on
negotiations with the firm?

Mr. Deputy-Speaker: In the ordinary course, such questions are absolu-
tely unpecessary. Government machinery will worky

S8hri H. V. Eamath: Here it is not the ordinary course, Sir.

Mr. Deputy-Speaker: I don't think it is right for either the Honourable
Member to put such questions or for the Honourable Minister to answer them.
It is taking the time of the House unnecessarily.

Shri H. V. Kamath: But some things have gone wrong, and we want to
have them set right.

Mr. Deputy-Speaker: Nothing has gone wrong. It is open to the Homnour-
able Member to bring particular points before the House instead of putting

such vague questions.

HyDERABAD CURRENCY

*502. Lala Raj Kanwar: Will the Honourable Minister of States be pleased
to state:

(a) whether it is a fact that the Hyderabad State until recently used to have
its own paper currency;

(b} if so, whether this currency still circulates within the limits of the
State; and

(c) what is the facevalue of the Hyderabad -Notes both in cironlation
and in stock in the currency reserve?
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The Heomowrsbio Bardar ¥allsttrti) Patel; (a) Yes.

(b) Yes.
(c) Osmania Sicca Rupees 63.77 crores (excluding Osmania Sicca Rupees
three crores of one Rupee notes in circulation).

Tsta Rsj XKanwar: May 1 know how long the Hyderabad paper currency
will continue to exist?

The Honourabie Sardar Vallabhbhai Patel: The matter is under investiga-
tion by the Finance Department and steps will be taken as early as possible
to replace the Siccas.

Lala Raj Kanwar: Cunnot the process of abolition nf this paper currency
be acoelerated? '

Ths Honourahls Sardsr Valigbhbhai Patel: It is under investigation and

v il be replaced as soon as possible.

8hri 8. Nagappa: In view of the fact that Hyderabud bas acceded to the
Indian Union. will Governwoent consider the desirability of introducing the
nrew ‘errrency in Hyderabad when it is going to be introduced in India?

The Honoaralle Sardar Vallabhbhbal Patel: The Indian ourrency is in cir-
~ualion in Hydcrabad and it is legal tender there even today.

8hri ‘8. Wagappa: My point is: is the Government prepared to withdraw
llvderabsd currency und introduce the new- currency which is going to be
introduced when India will become a Republic?

The Honourables Sardar Vallabhbhal Patel: I have already said that the
Inutter is under investigation by the Finance Department.

UNIFORMS OF INFERIOR SERVANTS

*503. Lala Raj Kanwar: Will the Honourable Minister of Home Affairs be
pleaced to state:

(a) the total coat of liveries, uniforms, and gold-lace belts, of Jamadars,
orderlies, peons, and chaukidars employed under the Central Government in
each of the last three years;

ib) whether this expenditure is capable of some reduction by stringent
application of the existing rules on the subject or by a revision thereof; and

{c) if so, whether Government propase to consider the feasibility o? doing
the same?

The Homourable Sardar Vallabhbhai Patel: (a) The information is being
collected and will be laid on the Table of the House as soon as it is complete.

(b) wod ‘(e). @Govemmmdnt hawe recently reviewed the positien and laid
down certain revised scales and patterns of uniforms keeping in view their
suitability and enconomy in expenditure. All new issues of liveries will now be’
made in accordance with these scales and patterns.

Mr. Tejeammd Hasaln: Do Government propese te insist that all Government
servants should wear Kliadi?

The Honouradle Sarfar Vallahethat Patel: That bas not yet been con-

sidered; we will consider that question.
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APPLICATIONS TO REEBABILITATION FINANCE ADMIMISTRATION

«504. Shri Lalshminarayan Sahu: (a) Will the Honourable Minister of
Finance be pleased to state how many applications hase been eeceived by the
Behabilitation Finance Administration up to date?

(b) How many have been sanctioned and for whet amounts, showing what
preportion of the amounis epplied for has beem. sanciwmned?

(c) Vrhether it is a fact that Indian engineers with equal or superior guslifi-
cations and experience are not available?

(d- How long the experts have been in Indis, and what work has been assign:d
to them in ccnnection witt the housing factory?

The Jouourrble Shri K. C. Neogy: (Minister of Commacoe): (a) 13,235.

(b) 2,868 for Rs. 3,19,43,600. Tha total amwunt applied for by these appli-
cants was Re. 8,58,43,300 and the average percentage of the sanctioned amount
thus works out to 37'2 per cent.

(c) The attention of the Honourable Member is invited to the reply given

to part (b) of Sardar Bhopinder Singh Man's Starred Question No. 144 given
on the 4th February 1949.

(d) The average duration of period from the date of applicatign o ths date
of sanction of loan has so far been about five months. Every possible effort
is being made to accelerate the pace of disposal of applications. It is not possi-

ble to state the average period between sanction of a loan and its payment to
borrower.

Shrin:ati Renuba Ray: What is the number of applications received ¥rom
refugees from Eastern Pakistan? How many of these have been sanctioned
and what are the amounts?

The Homourable Shri K. C. Neogy: The number of applications received is
2,685. Of these the successful applications amounted to over 400. The amount
covered by these. successful applications was over Rs. 50 lakhs.

Shri Baganta KEumar Das: How many have been eejected?
Mr. Deputy-Speaker: Can the Honourable Minister give that information?
An Honourable Member: It can be calculated.

Shrimati Bengka Ray: What is the reason for the remaining nat baving
been accepted? Why is the number of successful applications so amall ?

The Honourable Shri K. 0. Neogy: I must request my Honourable friend
t¢ go through the various conditions that each application gne to satisfy begare
qualifying for acceptance.

Sardar Hukam Singh: What is the longest period taken to disburse these
loans?

The Homourasble 8hri K. 0. Neogy: I am afraid I have not got it.

Shri B. P. Jhunjhunwala: What is the maximum amount and the minimum
amount sanctioned for these applications?

The Honourable 8hri K. 0. Neogy: The maximum limit, as my Honourable
friend knows, for each loan is Rs. 50,8600 for individuals, Joint Hindu families,
firms, partnerships and private companies and Rs. 1 lakh for cooperative
#ocieties and joint stock scompanies.

8hri B. P. Jhunjhunwala: I want to know the amount sanetioned.

.
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The Honourship S8hri K. O. Neogy: It should be withiu these limits. I
hnve not got the individual amounts sanctioned.

Sardnz Hukam Bingh: Js the Honourable Minister aware that certain
:Apphcatlons were granted long ago but the loans have not been advanced so
for?

i The Hmonnabis Shri K. O. Neogy: I sm afraid I cannot say anything
ofinite.

PrOSCRIBED LITERATURE

*805. Shri Ssntanu Eumar Das: Will the Honourable Minister of Home
Aftaira be pleased to state what are the books proscribed in India uader the
orders of the Central Government (with names and dates)?

Ths Honocurable 6srdar Vallabhbha! Patel: Bince the 15th August, 1947,
oualy two books namely ‘‘Behind the Iron Curtain in Kashnur—seutrid
Opinion’’ and ‘*“The Kashmir Dispute Through Ncutral Eyes'* were banned
under the Sea Customs Act, 1878, on the 27th August, 1949.

8hri Santanu Eumaz Das: May I know whether any objectionable literature
has beeu proscribed in Bihar recently?

Ths Emmourahle Bardar Vallshhbtha! Pated: Bihar is not in EKashmir. I

do not think it arises from this question,

8hri Santanu Eumar Das: May I know the names of the authors of these
books?

The Honourabls Bardar Vallahhbhal Patel: I have not got them.

SM Bantann Eumar Das: 1 did not mean Kashmir alone.

uty-8petker: May 1 point out that question 505 is general, it
does not refer to Kashmir alone. It says “books proceribed in India™.

The Hooourshie Bardar Vallabhhhal Patel: I beg your pardon, 8ir. The

information is not available. | will make enquiries and supply the information
to the Honourable Membtr.

NaTIONAL INOCOME

>508. Pandit Mukut Bihari Lal Bhargava: Will the Honourable Minister
of Finance be pleased to state the National income of India in the years 1938-89,
and 1949-60?

The Honourable SBhr{ K. 0. Neogy (Minister of Commerce): No official
computation bes been made of the National income of India for the year
1988.39. The second part of the question does not arise as the vear 1949-50
bas not yet closed.

Pandit Mukut Bihari La) Bhargava: May I know whether the Economic
Adviser to_the Government of Boruhay has made an assessment of the nationxl
income of India and whether the Government of India have accepted the conclu-
sione arrived at by the Government of Bombay?

Ths Hopourshls 8hrl K. O. Neogy: I do not know of anv report heving
been mede by unybody on behalf of the Government of Bombay. But I have
a book dealing with this subject, the author of which is the Economic Adviser
% the Government of Madras. So far as the Government of India nre com-
cerued, we have set up an Expert Committee to ruaske the necessary com-
putstion. .

Mr. Deputy-Speaker: The question hour is over.
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(6) WRITTEN ANSWERS

INCOME Tax INVESTIGATION COMRMISSION

*507. Pandit Mukut Bihari Lal Bhargava: Will the Honourable Minister
of Finance be pleased to state: :

(a) whether the Government of India have taken any decision on the
recommendations made by the Income Tax Imvestigation Commission?

(b) if not. why not?

Tke Bonourable Shri K, C. Neogy (Minister of Commerca): (a) The
recommendations imade by the Commission are beivg carefully examined by
Goversmaent, and an smendment bill including such of the re:ommendations
as are accepted by Government, is expeoted to be introduced during the Budget

Bession.

bl Does not arise.

PEASANTBY IN STATE UNIONS

+508. Pandit Mufkut Bihari Lal Bhargava: Will tl~e Honourabie Minister of
States be pleased to state whether it is a fact that a Committee has been
appointed by the Government of India to enquire into the Jagirderi tenure
in the United State of Rajasthun and Madhyabharat, and if so, what are the
terms of reference of this Committee, and by which date the said Committce
is likely to complete its enquiry and submit its Report ?

The Honourable Sardar Vallabhbhai Patel; Yes. A copy of 'he Resolution
issued by the Government of India indicating the terms of reference of the
suid Committee is placed on the Table of the House. (Copy pleced i the
Library  Sec No.o -38/49).

-

1t is expected that the Connnittee will submit its report before the end of
the year. ,

HEALTH SERVICES

1509, J Sit- Euladhar Ohaliha:
9% 9 Shri Lokshminarayan Saha:

1a) Will the Honourable Miunister of Health be pleased to state the number
of aypointmer:ts rmacde in the Directorate-General of Health Services since the
year 174672

(b) What was the method of selection for these appointments?

The Honourable Rajkumari Amrit Kaur: (a) A statement showing the
nutuber of appointments made in the Directorate General oi Health Services
since 1946 is placed on the Table of the House. (See Appendixz XI1II, annexure
No. 3.)

(b) In the case of gazetted appointments the recruitment was made either
by departmental selection or through the Federal Public Service Commission,
while the Minieterial snd Class IV Staff was recruited by trapsler from other

Depastments or through the Employment Exchange and the TFransfer Bureau
and in dome cessd by departmnental selection from amangst direct applicanta.



< g

370 CONSTITUEET ASSEMBLY OF INDIA (LEGISLATIVE)

HEeALTH CEBRTIFICATES
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o519 J Bit. Kulsdha Ohaliia:
°{8hri Lsksbminaraysn Babu:

(8) Wiil the Honourakle Minister of Health be plessed ‘o state whether it
8 @ faot that vaccination and cther certificates issued to persons goipg to foreign
countries are required to be countersigned by State Medical cers only?

(b) If so, do Government propose to extend this privilege to Registered
Medical Practitioners also?

The Honourable Rajkumar{ Amrit Kaur: (s) and (b). There is no rule to
the effect that all vaccination and other health certiticates issued tp persons
oing out of India to foreign countries should be countersigned by State Medical
ficers.  But the Health Authorities of most foreign countries prefer healtb
certificates which have been issued or countersigned by Government or muni-
cipal medical officers. In the case of passengers proceeding to East Africa,
South Africa, Irag and Saudi-Arabia as required by the Governments concerned
the certificates have to be signed or countersigned by a medical officer in
Government or municipal employ. As facilities for inoculation against yellow
fever exist only at certain Government institutions, inoculation certificates
against yellow fever have to be signed by State medical officers.

VOLUNTARY SETTLEMENT OF INCOME T'AxX Casgs

«511, Prof. K. T. 8hah: s‘s) Will the Honourable Minister of Finance be
pleased to state the steps taken to implement the suggestion made by him
during the debate on Devaluation regarding the ‘‘voluntary settlement’’ with
those whose cases had not been referred to the Income 'Tax Investigation

Commission ?

(b) What is the estimated amount Government are likely to realise in this
manner? '

The Honourable ShrieK. O. Neogy (Minister of Commerce): (8) Govern-
ment have been considering several schemes to give effect to the proposal to
facilitate voluntary settlement of evaded tax by persons whose cases have not
been referred to the Investigation Commission, but so far they have not been
able to reach any final conclusion. The whole matter has been placed before
the .48 Hoc Committee on Devaluation and their final advice in the matter is

awaited.
(b) It is imposaible to make any estimate.

StxrLIRG BaALsNCES

*813, Prof. K. T. Bbhab: (s) Will the Honourable Minister of Finance be®
pleased 1o state the effect of the devaluation of the Rupee and Sterling in terme
of sold, upon the purchasing power in the Dollar area of our Sterling balances
held in London? T

(b) Have any steps been taken to guard against their depreciation in value
sibce 1st September, 1949? : S

The Honourahle 8hri K, 0. Neogy (Minister of Commerea): (8) and (b): - I
would refer the Honourable Member to the speech:delivered by the Honoursble
Minister of Finance on the 5th October, 1849, in the- Hou# while opening’the .
debate on devaluation. -
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GRANT TO UNIVERSITY OF SATGOR

*518. Shri R. L. Malviya: (a) Wil the Honourable Minister of Education
be pleased to refer to the annswer given to my Starred Question No. 1265 scked
on 21st March, 1949 and state whether the question ol capital grant and loan
to the University of Saugor then under consideration of Government in Consul-
tat'on with the University Grants Committee has now been decided and
whether the additional information then asked for from the Government of the
Central Provinees in connection with the maintenance grant has since been
received?

(b) If so, when do Government propose to hand over the grant to the
University ?

The Honourable Maulana Abul Kalam Azad: (a) and (b). The question. of
capita! grant and loan to the University of Saugor was considered by the
Government of India and the University of Saugor was informed that grants
from the Central Revenues may be given to the Provincial Universities as part
of the Provincial Government’s Development Plans.

The information asked for from the Provincial Government was received
last August, but as it was not -sufficient, some more information was sent for.
A reply to this has been received only on the 8th December. The scheme is
now being examined.

News Broapcast re CYCLONE

*514. Prof. N. G. Rapga: Will the Honourable Minister of Information and
Brqadcasting be pleased to siate:

(a) whether Government are aware that the news relating to the recent
cyclone disaster in the coastal districts of Andhra was ignored by the A.I.R.
News Section in spite of the fact that the PTI reports had reached them; and

(b) What were the reasons for this omission?

The Homourable Shri R. R. Diwakar: (a) The Hdhourable Member’s inior-
mation_is not correct. The news was promptly and adequately covered in All-
India Radio news bulletins.

(b) Does not arise.

8raFr CaRrs
*515. 8hr1 Mabavir Tyagl: (a) Will the Honourable Minister of Finance be
pleased to state the number of staff cars sanctioned for each Ministry?

(b) What is the total cost of all the staff cars in the possession of the Govern-
ment of India at Delhi?

(c) What is the recurring expenditure sanctioned on aceount of these cars?

(d) Do Government maintain a workshop for carrying out the repairs of tbese -
vehicles ? : g

The Honouradle S8hri K. 0. Neogy (Minister of Commerce): (a) and (b). A
statement is 1aid on the able of the House. (See Appendiz XII1, annezure -
No. 4). :

(c) Ra. 5,78,500 annuafly.
(d) No.
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R.ILAF. TeaamoaL TRATFING COLLEGE

*516. 8hri H. V. Kamath: Will the Honourable Minister of Defence be
pleased to state:

(a) whether Government have decided to estsblish a technical training
college for the Indian Air Force tecbpicians;

(b) if eo, when will it be established and where; and

(c) whether the ipstitution will be complebely staffed and operated by
British personnel?

The Hoaolrabie Sardasr Baldev Singh: (a) Yes.

(b) The college started functioning in July last and is located at Jalahalli
near Bangslore.

c) No. It is staffed partly tg British and partly by Indian personnel.
Technical instruction ie given by Britieh instructors, as suitable Indians with

the necessary technical qualifications are at present not available. General
8ervice Training is, however, given by Indian instructors.

AoQUuiIsItioN oF LARD ™ KARGL BaeH

*517. 8hri Damoder 8Swarup 8eth: Will the Honourab'e Minister of Health
‘e pleused to refer to the answers given to my Starred Question No. 596 on
22nd February, 1949, and state: )

(#) whether the land in the Basti Than-Singh-Nagar Karolbagh, Delhi, has
since been acquired by Government and if not, the reasons therefor;

(b) whether it i8 a fact that any of the plot-holders in the area requested
the Delhi Improvement Trust since February 1949 to take over possession of
their plots;

{¢) whether it is a fact that the Delhi Improvemnent Trust asked any of the
pe-rsons referred to in part (b) above to submit their building plans; and

() whether it is propoéed to pare the nlans without acquiring the land and
if not, the reasons for asking for the building plans?

The Honourable Rajkumari Amrit Kaur: (a) The land was acquired by
Govurnment. in the Defence Mmistry in 1845 under the Defence of India Rules
for a wireless experimental centre but the plot-holders were not disturbed.

The land has not yet been transferred to the Improvemerit T'rust.

(b) No.
{¢) and (d). Do not ariee.

Torrion Fxms

*518. @ian| Gurmukh Singh Mwsafir: Wili the Homourable Minister of
Eduostion be pleased to state whether it is 8 faot that tuikion fees in many

of she schools of Delhi have been increased?
The Heoouzable Maulana Abul Kalam Azsd: Yes; Sir. From the 1t
November, 1640,
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CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)
DEBATES

{ParT II—PROCEEDINGS OTEER THAN QUESTIONS AND ANSWERS)
Monday, 13th December, 1949

The Assembly met in the Assembly Chamber of the Council House at a
Quarter to Eleven of the Clock, Mr. Deputy-Spesaker (Shri M. Ananthasayanam
Ayyangar) in the Chair.

QUESTIONS AND ANSWERS
{See Part I)

11.45 A M. PAPERS LATD ON THE TABLE
RePORT oF Ran.way ConviNTioN COMMITTEE, 1949
The Honourshle Shri N. Gopalaswami Ayyangar (Minister of Trapeport and

Railways): Sir, I lay on the Tab'e the Report of the Railway Conveation Com-
mittes, 1949. [Copy placed in the Library. Bee No. IV U (as) (77)]-

CENTRAL RESERVE POLICE FORCE BILL

The Bonourable Sardar Vallshhbbhai Patel (Minister of Home Affairs and
the States): Sir, I beg to move for leave to introduce a Bill to provide for the
conetitution and regulation of an Armed Central Reserve Police Force.

Mr. Depaty-Speaker: The queation is:

"That leave be granted lo introduce 1 Bill to provide for the canstitution and regulation
of an Armed Central Rmerve Police Fuoroa'

The motion was adopted.

,The Hanmarablp S8ardar Vallabhhbhai Patel: Sir, I introduce the Bill.
PROFESSIONS TAX LIMITATION (AMENDMENT AND VALIDATION)
BILL '

The Honourable Shri Satyanarayan Sinha (Minister of State for Parliamen.
tawy Affairs): Sir. I beg te move for leave to introduce a Bill further to amend
the Professions Tax Limitation Act. 1941, and to wglidate the imposition in the
United Provinces of certain taxes on circumetances and property.

Mr. Deputy-Speaker: The question is:
“That leave be granted to intrddoce a Bill further to d the Professions Tax

Limitation Act, 1841, and to vahdlte the imposition in the United Provinces of certain
tsxes oo clrcnmsunm and propetty.”

The motion was adopted:
The Honourahde Shri Satyaparayan Sinha: Sir. I introduce the Rill.
(483)



DELHI ROAD TRANSPORT AUTHORITY BILL
PrESENTATION OF REPORT OF SELECT CoMMITTER
The Eononrsble Shri K. Santbanam (Minister of State for Transport and
Reilways): Sir, I beg to present the Report of the Select Committee on the
Bil: to provide for the establishment and regulation of a Road Transport Author-
ity for the promotion of a co-ordinated system of road transport in the Prevince
'of Pelhi. :

HINDU CODE—<entd.

Mr. Deputy-Spesker: We will now proceed to the furtber consideration of
the Bill to amend and codify certain branches of Hindu Law, as reported by the
Select Committee. Shri Mukut Bihari Lal Bhargava wili resume hie speech.

Shri R, X, Sidhva (C. P. and Berar: General): Before we proceed to the fur-
ther consideration of this Bill, we would like to know what is going to be the pro-
gramme in regard to it. Wil it go on indefinitely? I would request that by
<common coneent some time-limit may be fixed on the speeches of members so

that as many membere as may be possible to be accommodated may participate
in the discussion.

Mr. Deputy-Speaker: I may irformn the House that this is an official Bill and
they have provided for two days. The Speaker has no concern with it.

Pandit Mukut Bihari Lal Bhargava (AjmerMerwara): Sir, I have to resume
1ny unfinished speech on the Hindu Code. But before I do that, Sir, I have res-
pectiully to draw your attention to the declaration that was made by the hon.
Prime Minister on the opening day of this momentous session.

Sir, the hon. Prime Minister was pleased to characterice this measure as a
pieee of simple and essential legislation. I respectfully protest that the
smeasure that is for consideration before the House is not a simple one. I may
460 be permitted to point out that some of the opposere of this Bill have been
accused by the hon. Prime Minister of adopting delaying tactice. Those who are
well conversant with thig Assembly and the proceedings that have taken place
here will readily recognis& that thie measure has not at all been sufficiently dis-
cussed, this vital measure which affects the life and death, as I would eay, of
the Hindu society has been on the anvil of this 'egislature for only a very short
time. .If you refer to previous occasions when social legislation like the Sharda
Act and the Hindu Women’s Rights to Property Act was brought before this
{cgislature, you would find what an amouut of controversy they raised. Comr
nered to those Bills, this Bill is enormously of great importance. It affecte the
entire structure of Hindu society. This Bi'l, Sir, if placed on the Statute Book
——people may differ with me, the hon. Prime Minister may differ from me, but
I do feel so—will result in the utter extinction of the Hindu society, not in the
sense that thirty million Hindue will cease to exist. but tbat the distinctive
features and characteristice of the Hindu society will cease to continue.

“"This is not a simple measure. But the fact, is that this Bill aims at the utter

- Bemolition of the entire structure and fabric of Hindu society. It aims at chang-

ing the law of marriage, the law of divorce, the law of adoption, law relating to
minority and guardianship, the Law of the Hindu Joint Family, the law of suc-
cession and evervthing that constitute and what remains of the features of
Hindu rociety. The verv foundations not only of one pil'ar but of all the pillars

~on which the Hindu society rests, are shaken. Therefore. Sir, it is but meet and

proper that we as legislators, we who are the guardians of the interests of the
people, should discharge our duty to the best of our ability and see how far the

.weasure that we are considering is wanted by pubili¢ opinion in the country., To

characterise this measure as a simple piece of legislation is, I respectfuily sub-
b, not fair, ' ' . =

. (4684)
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My further submission is that if it ie not proper to characterige it 8s a simple
Ppiece of legislation, it is stil! more unbefitting to characterise it as an essential
Znesgure, What is the need, I respectfully agk, for this measure? What will
happen if this Bill is deferred and not brougnt on we Statute Book will the new

. legislature, the sovereign Parliament to be elected in free India on aduli frsn-
chise is elected? Is there any malady from which the Hindu society i o
vitally suffering that if a few months pass without this Bill being placed on the
Statute Book, the whole society will crumble? I submit that in no sense of the
term is it essentia. We can very well afford to wait for one or two years more,
‘’he Hindu society which had successfully stood the test of centuries, the clash
of many civilisations, the clash of foreign aggression and had been subjected for
«:enturies te political subjugation can very well survive without this piece of
legisiatiou for a year or two more.

8ir, if we wait for...... .

Shri S. Nagappa (Madras: General): Sir, on a point of order. The hon.
Member is casting aspersions on the House when he said that this House is not
c?mp%tent to deal with this matter and that we should wait till & new House is
«lected.

Mr. Deputy-Speaker: There is no point of order in what Mr. Nagappa bas
=aid.

Pandit Mukut Bibari I.al Bhargava: Sir, in spite of the interruption of my
hon. friend, I must assert that this House as at present constituted, is thorough-
ly incompetent to deal with a measure of thie vital nature. The question is......

Mr. "fajamul Huaain (Bihar: Muslim): On a peint of order, Sir. It has
been decided by the Chair that this House is competent to deal with this Bill.
After that ruling, can any hon. Member question whether this House is com-
petent or not? ?

Mr. Depnty-Speak"er: There is no harm. It is a ruling of the Speaker that
this, House is competent to dea' with this Bill, and according to this, Bill is being
pursued. If the hon. Member wants to raise other questions, or raise other
reasons, other than legal technicalities, it is open to him to do so. But I would
advise the hon. Member that this point has been raised by almost every one of
‘the previous speakers and it has almost become stale.

Pandit Mukut Bihari Lal Bhargava: Sir, it is only the interruption of my
friend here that provoked me to make that remark, I do not question the consti-
tutiopa’ powser of the Legislature to pass this vital measure. But the guestion
is one of propriety. Can vou usurp the functions of a full-fledged legislature,
ccan this House which was gpecially brought into existence for the particular pur-
pose of drafting the Constitution of India, do that? Therefore, I submit apart
from the copstitutional aspect of the question, apart from the point of legal
power of this Legislature, it is 8 question of propriety, and prepriety is of
immense importance. And T feel that I have the right to assert, in spite of the
interruption of my learned friend and those with him. that this House must
think thrice before dealing wifh a measure of this vital importance. And my
submission is that this measure is not essential and this Government need not
have. a declaration of a nature to make this question an issue of confidence betore
tbe Hpuse. The question has to be dea’t with a calm mind, and we have io take
o consideration the devastating effect that this measure wil} have upon the
entire structure and fabric of Hindu society.

Now, coming to my speech from the stage I left it. I was dealing with the
question of innovation that has been infroduced in this piece of legielation, 2ame-
iy, the briuging in of a daughter In ‘tke rank and file of sirrultaneous heir with ¥he
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won. My respectful submission: was and is, that this innovation is wholly un-
called for, and that this innovation «ill demolish the entire structure of Hingu
society. Let me ask, how this is possible. What is the m'l _st-ate of ngu
society? The difference between mau aud woman, the difference between the
sep and daughter, this is inherent in the very situation. The eon has to remain
all through his life, from his inception to his death, with the family in which he
has taken birth. The daughter has to go to a stranger’s family. Whet are the
consequences resulting from this inherent situation? The Hindu law givers, the
persons who gave us the sariptures, were they so degra(}ed, were they so oppos'ed
e the fair sex that they did it only with a view to inflict an imequality or an in-
justice? T respectfully submit that this is a wrong reading of the entire scriptures.
and the Hindu Law. In fact, if the right of mberitance to the patrimony is
given to the daughter, I shudder te think of the consequences. The hon. Dr.
Ambedker, the Law Minister, in his speech remarked, if s Hindu has twelve
sons and one daughter, and if on his death his property could be divided into
twelve shares, what heaven will fell if mstesd of twelve 1t is divided mto
thirteen shares? I respectfu'ly ask the hon. Law Minister to take the opposite
case, where a person has got one son and twelve daughters. What will happen
in that ceae?

The Hoaourable Shri Jagjlvan Bam (Minister of Labour): Thirteen thares.

Pandit Mukut Bijharl Lal Bhargava: Is a family house to be divided into
thirteen shares? Sir, think of rural India. do not think of urban India, with
people living in palaces, but think of rural India where a family has got a very
small house. l}’on the death of the {ather, his house is divided into thirteen
portions, and the twelve sonr-in-law are to be accommodated in that house,
what will happen? And Sir, under the law as it is proposed to be made, it is
open to the daughter to mearry any person elie likes, even if ehe takes courage:
to enter into marital contract with a non-Hindu she has no bar, and that is
not a disqualification for inberitance. What will be the result? The result
wil! be that every house. and every family will be reducédd to a family of feude
in which there will be quarrels and worse still—murders too. Therefore, Sir,
I respectfully submit that when you are making a law you are not to take into
consideration only a concrete example of the character to which the attention
of the House hse been drawn by the hon. Law Minister, but you have to take

into considevation every imaginahle caee, and it is on that footing that you have
%o frame the law.

Wby this inferiority comp'ex about the status of the daughter in Hindu
society? 1 protest ageifist itse very implication. In fact, the daughter in
12 Noow Hindu society has got a very exalted and elevated

*  position. Her marrisge into a stranger’s family  does
tiot  cut off her  connectionse with the naturel family of the
father. On every eccasion, on nccasions of births, deaths, marriages
and other occasions she bas to come and perform certain essential ceremonies,
and on those occasions the Hindu family has to make presents to the
daughter. The daughter’s relations with her natural family continues all along.
1t she gives birth to a chi'd, her brothers have to give her presents. Sir, T
may further venture to assert tha' on the occasion of every marriage in the
mister’s familv, the marringe of & male or female child, the brothers have to
make presents. Presents are so essential on every occasion. That being eo
bow can it. be said, 8'r, that the daughter does not get anything from the pro-
perty? My submiesion is that the whole mantsl outlook with which this ques-
tlon i approached is diagonally wrong, if you cousider it from the criterion of
Hindu civilisation and Hindu ideals and ideea. Of course, if your criterion ie
not indigenoue, if it is 'not Hindu. not Indian. but anti-Indien and anti-Hindv.
then of course, youv must take the opposite view. -
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Now let us consider what is the result of giving a share to the daughter in
the family patrimony. You can see the Muslim family. The inevitable result
of giv'ug this share in the patrimony would be that marriages between cousins
will be absolutely common, and sooner or later marriages even within prohi-
bited degrces will come into existence, whether you like it or not This is
what the inevitable consequence would be. If you trace the history of the
daughter’s share in patrimony, in so many countries, in Egypt, in Greece, in
Rome or under Islamic law, you will come to the conclusion, 2nd the only con-
clusion, that if « share i8 to be given, then, you must necessarily widen the
scope of the right to contract a marriage with first cousine. So far as the
Hingdu point of view is concerned, that would be a calamity which no Hindu
family can tolerate.

I now ‘proceed to the other point. Do you think. that by providing in this
piece of legiclation that a daughter has an equal share with the son, you will
be carrying out what you intend to <lo, that s to eay, you will be conferring any
rights to property on the daugnter? 1 respectfully submit, Sir, that it is not.
‘On the other band, you wil! be letting loose and creating scope for so many
evils. TUnder the law as it is incozporated iu the Hindu Code, it will be open
for any father to make a gift inter vivos in #avour of any of his sons, or to dis-
pose ol the entire properiy by a testament. Ie there any bar to this, I ask
If there is no bar. ther, unless arnd until the society is prepared to give an equal
share to the daughter. the only result of this legislation would be testamentary
disposition or gift inter vivas of the entire property by the father to the sons.
As a lawyer, I have some experience of courts: there are other friends here who
‘have full experience of courts. Is it not a fact that in every ten cases of testa-
ment and codicil, nine cases go to the court and give rise to very prolonged
‘Litigation? Not only questions regarding the dimposing capacity, but questions
about the testator being a free agent in executing the wil” and codic’l are rais-
ed; complicated questions about the construction and the interpretation of
‘the different clauses of a complicated document like a testament are raised:
not in one court, but right up to the highest court. the Privy Council. If that
ie the situation, may I ask how you will be able to safeguard the interests of
the daughter My respectful: submission is that vou will not be safeguarding
‘the ‘interests of the daugl:ter by making this disastrous piect of law. hut you
will be doing her a positive harm which it will be difficult for you to undo. The
very psyeholagical approach of a8 Hindu family will change. As soon as it is
provided in the law that a daughter has a share in the patrimony, the brother
wil" think himself absolute'y relieved of the dutv of maintaining his nistex and
‘providing for the marriage expenses. “What is the condition of the Hindu
‘families today? What is the percentace of the families that have got immova-
ble properties? My submission is. it cannot be more than forty per cent.
What will become of the rest of the 60 per cent. of the families, I shudder to
-think. What will be the result in the case of these 60 per cent. of the familics
governeci hy the Mitakslinra lw. +ho have no property at all? Because by
‘law the cister is made equivalent to the brother. the brother who feels a burden
and responsibility to bring up the sister up to the time of her marriage and con-
duct the marriage, fo give her dowry, to give her everything, that sincere
Wrother will feei retieved of his responsibility. That would be the result, and
the on'y result, of this disastrous provision. witbout any corresponding benefit
to the daughter. Therefore, my respectful submission is. not on the ground
that the daughter is not equal to the sou, nor because of any preiudice against
the fai* sex. but in the interests of .the daughter herself, that this provision
should not be enscted. Of course the daughter has got other means to safe-
guard her interests. They can get waluable rights in the property of their hus-
band, in the property of their father-inlaw.
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ghyi L. Erishnasvami Bharathi (Madras: Genersl): We have already
given that.

Pandit Mukut Bihari Lal Bhargava: If that is already given, then, there ig
absolute’y no necessity to give her a share in the patrimony. Even as I under-
s#and the law, a right of a limited character has been given: you can certainly
widen thet and give the daughter a. right equal to that of her husband m her
fat.hea-in-law's property. Thaet is a very good suggestion  which we can
considér.

Now, Sir. I come to the other important change in this revolutionary piece
of legislation: I mean the disruption of the joint family status. A very impor-
tant feature is that under section 86 of this Bill, no court of law will hereafter-
be entitled to take cognisance of the right by birth. I shudder to_think of the:
evil consequences flowing from this provision. It is said that Bengal, and
Assam are already governed by the Dayabhage system of law which does not
recognise the joinpt family status, under which every family member occupies
a position of equality. Does it mean that thiz system should be extended to
the whole of India? If five crores of people are governed by this system, and
twenty crores by the other system, is there any justification in law for extend-
ing the law of the five crores to the other twenty crores? I say this is absolutely
wrong. My submission is that the right ui acquisition by birth is a valuable
right of a Hindu son. It is a right which provides against the prodigality and
spend-thrift character of the father. It is this valuable right that has saved
the properties of so many thousands of Hindu families. It is this right that is
being done away with gy this disastrous piece of legislation, in section 886.
Not only this; section 87 provides that every joint family will have a cempul-
sory disruption on the coming into efect of this unique piece of legislation..
Why should there be a compulsory partition? My submission is that these
provisions are not of a simple character; they are of a revolutionary and
radical character and there is absolutely nn reason why changes of this enormous:
character should come into existence.

Then, I come to the very important pruvisio.. incorporated in the.Bill about
what is known as dissolution of marriage. The clause that deals<with this is:
clause 3®. It lays dowp the grounds upon which dissolution can take place.
The other clause relevant is clause 33 which lays down the grounds upon which:
judicial separation can be claimed by a party to a marriage. Then, there are
provisions for the declaration of a marriage as void or voidable. These are:
absolutely novel provisions so far the Hindu Law and Hindu society is con-
cerned. In fact these provisions of law and the other provisions of law incor
porated 'in this Bill have created a paradise for lawyers. For declaring a
marriage void the matter can be faken to 8 court of law. For getting a marriage-
dissolved the parties can go to a court of law. For seeking a judicial separation
they can go to 8 Court of law. What are the lessons learnt from the cases of
dissolution of marriage in so many European countries. It is indeed surprising
and astounding that the experience of western countries and the experience of
America and England where in every eix marriages there is a case of one:
marriage dissolution, has not given any lesson to us. We have nof had this
position in our society at any stage of our society and why should we intreduce
compulsorily the cesort to a court of law. Clause 34 provides that every disso-
lution or marriage can only be through the medium of District Courts and it.
also provides that every case of dissolution must automatically go to High Court
for coafirmation under clause 44. I ask whether it is not opening a door for
lawyers to prosper. Should any piece of legislation set the ball rolling for more-
litigation in the seciety. My submission, therefore, is that the provisions for-
judicial separation and for dissolution of marriage a8 incorporated in clauses 30
and 33 are not only opposed to accepted ideala of Hindu Society, they sre
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Jdiagonally opposed to our civilization and culture, they are directly contra-
dictory to the sacramental marriage because it is not a contractual relationship
that can be brought to an end by the whim and caprice of any of the parties but-
it is a sacred bond of union which has its root in the past and which will have
its effect in the future. T'bat is the conception of Hindu marriage. These
provisions of judicial separation or dissolution of marriage are diagonally
opposed to what is our conception of marriage and still when the
western countries which have been habituated to this sort of marriage relations—
divorce aud everything—when they are feeling tired of it, when the sanest of
their thinkers are thinking of this system as ruinous to society, it is indeed 8
wonder that we are trying to imitate it. My submission therefore is that you
should be very careful. What are the grounds of judicial separation? A case
of adultery. The law says that the marital relations can be brought to um
end by judicial separation or by diggelution of marriage. The germs are there.
before the couple and I would respectfully draw the attention of the House
whether it is not a fact that if there is a quarrel—naturally there is bound to
be quarrel in families so many times—if these provisions exist in the bill, they
will give an incentive to the couple at any time of quarrel or even family scuffle
to seek the remedy of the court and ®iz, it is very cheap because the charge of
adultery can be brought hy a woman egainst her husband or 2 husband against.
a woman very easily and there are interested persons everywhere to disrup#
the families. Result would be for very flimsy reasons there will be cuses of
divorce. It therefore will be ruinous to Hindu cociety. Our society has sur-
vived the onslaught of so many centuries and has successfully stood in the
world as the ideai form of institution notwiihutarding the onslaughts because
of the inherent system of pativratabhakti. These provisions do not even help
those communities which are hy custern taking resort to divorce. They create
a great obstacle and compel them to go to court. It is oppesed to our culture
and civilization and our accepted ideals of ideal marriage 1'fe. One argument
has been repeated often vis., there is nothing radical or revolutionary about
this measure, and the provis'ons regirdiug mnrrisge and divorcg are of a per
missive and enabling ch:racter. If that is so, why not xcrap alt these provisions:
from clause 5 t® 51 and make one clause in the bill that every Hindu shall be:
competent to marry any perso:a he likes becaus: that will be only an enabling
])rov.‘sion’._ He cun very well, at his own risk. marry his ov/n sister. Therefore
it is no use providing such & comprehensive bill with so many sections. Why
not scrap them and provilde one general section ard it will he a madel of simpli-
city as also a model of the civilization and the stage through which we are
psssing. My submission therefore i+ these provisions from a Hindu oriental
point of view are simply repulsive and could not be incorporated snd cannot be:
telerated in a bill of this nature, )

I come to the next point. Under ihe provisions of this bill, clause 91 is:
the relevant clause—every property that comes to a femaie either by inheritance
1rom father or from father-inlaw or from any other source will be her absolute
property and the rules of devolution of female property are provided in clauses
106 to 109. These provisions are also not conducive to the attainment of peace
in family life, and are of a disastrous character. Here again every provision is
opposed to the accepted conception of Hindu ideal and you will find that the
properiy which a female inberits and which according to clause 91 will be the
absolute property of the feinsle will descend in the arder alro prescribed under
clauses 106 to 109. That is, the first persons to inherit will be the husband and
children equally. If there i1s no husband or children, then who are the persons
under the bill who will be entitled to inherit the property. There are mother,
father and husbond’s relations. May I ask humbly and respectfully every
honourable Member of this House v.hetber there is any father or motter in this
land of Hindus who will relish property from his or her rlaughter?,

8hri L. Hristmagwaml Bharathl: Why not? What is the barm?
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Pandit Mukut Bihari Lal Bhargava: Perhaps my honourable friend corsea
not from India but from an outside country.

Shri L. Kashnaswami Bharathi: 1 come from South of India.

‘Pandit Mukut Bihari Lal Bhargava: In India no father nor mother will ever
think of receiving anything from the daughter.

Shri L. Krishnaswami Bhazathi: That may be so in the Punjab.

Pandit Mukut Bihari 1,81 Bhargava: It is so in the whole of Northerm India.
1 cannot speak with authority about South India. But so far as Northern India
is concerned the very idea is repulsive. Of course there is an exception to this
rule among those who count money and property over every thing else. To
them dharma is nc matter of their concern. But I am not talking of those
exceptions: 1 am taliing of the ordinary father or mother in Northern India.
Their souls wiit revolt at the thought of uccepting anything frcm their daughter.
In kenya den when a father and mother sitting together give their daughter
to the bridegroom as aleo dowry and ornaments, after thal- in our part of the
country the mother or father will not even take water in the house of the
duughter.

Shri L. Erishneswami Bbarathi: It is uot so bad in our part of the country.

Pandit Mukut Bihari Lal Bhargava: Thet might he a custom or usage pre-
valent in your part of the country but in my part of the country, an over-
whelming majority will be opposed to the idea. They cannot even imagine
receiving uny iuheritancc from the dsughter. Therefore the entire fabric of the
rules of devolution is based on anti-Hindu ideals, If Mr. Bharathi takes the
trouble to go into the rural paris in my part of the country he will be surprised
to find, let alone the father or mother, even the inhabitants of a village will
not drink water in another village intc which the daughter of their village is
married. r'Y ‘

Shri L. Krishnaswarai Bharathi: I am told that they do not even pass
through such a village. .

Pandlt Mukut Bihari Lal Bhargava: Under ihe rules of devolution after the
father aud mother who are the persons entitled to inherit the property of the
femnle? If it provides that that will go to the husband s relatione it is repul-
sive and it will create family feuds. Why should property go to the hushand’s
relatiops, if it has come to the daughter from the father? That is why our
law-givers have made several categories of stridhana which will accrue to
different categories of people. Yon are not competent tc understand the higher
motives of our law.givers whe, made those salicnt provisions and you want to
eacrifice their ideals at the alter of simplicity. According to our accepted
noticas of atridhan if the property has come from the side of the father it is
the father’s relations that are entitled +c it. Why should not a provision of
this character be incorporated in sections 186 to 108. That would be more
acoeptable to Hindu ideology.

I now come to the other provisions of the Bili. On the day the Code comes
into force the joint tenancy will be deemed to have been converted into tenancy-
in-commen. The Bill makes a provision in clause 115 that it is open to every
heir to go to a court of law and claim partitionr of the family property. Is

& Provision conducive to the preservation and maintenance of peace in the
family? After the death of the father. the daughter, the son, the widow of a
pre-deceaeed son, ete., will rush to a court of law and claim partition as
required bv section 115. Thiz will be like the Islamic law. entirely repugnant
40 Hindu ideology and cannot be tolerated in a Bill of this kind.
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It is claimed that this Code will resolve conflicts of c¢pinion, that it is an
«xhaustive piece of legislation providing remedy for every malady in Hindu
.dharna. Are there not any omissions in the Bill and until they are filled
iz, will it not shatter the Hindu society?

Under clauses 89 and 88 you abrogate the doctrine of Pious Obligation.
Under clause 89 you provide that the family members will be entitled to pay
the duties existing on the joint family. ~Wkat provision have you made when
the father dies? Who is to bear the funeral expenses or make provision for
8hradks, or the other charitable owjects connected with such oceasions. Once
this Code is brought on the Statute Book will there not be fight and feud bet-
ween the different heits? )n the death of a father every. son and daughter will
‘be so ubsorbed in aes'milating the wealth of.the father that they wili forget
their duty to .performm the shradhe, which are essential for any self-respecting
family. There is absolutely no provision in this regard in this Bill.

Does the code provide for the Hindu joint family? In Hindu Law there is
& distmetion between co-parcenary property and joint family property. What
is the number of families in India carrying on business? Is there any provision
within the four corneres of the Bili for that? Hew will succession take plaze ‘n

joint family business?

L

You claim exhaustiveness for this Code. Have you made any provision
for an adopted son. Under clauses 52 to 54 every Hindu male on att:ining
the age of 18 is entitled to elopt a son with the consent ef his wife. After
adoption if the father gets his own eon what will be the son's rights in the
patrimony. [oes vour cod~ aresent any solution of this problem? Owvr Hindu
law.givers or smritikars make ample provision for different parts of the country.
What is the position of a snn born after adoption of a son by the father?

In Davabhaga he gets onehalf: under Mitakshare he gets cne-third; in the
PBombay Presidency he gets one-fourth. Have wvou made any provision here?
If not, will it not create confusion and confusion of a woree character? Have
you made provisicn for partition of the joint family property and so meny other
things which are an essential, and complicated. branch of Hindu Law? My
respectful submission thereforz is that this will create problems and questions
which it will’be very dificult % answer.

Then the question arises what will be the righte and duties of a son who has
no shara in the joint family property. Unde: the nresent circurmstances a son
hy birth bas got rights in the proverty and that is a sbicld behind which he
-can stand for his maintenance, education and other thines. You mav noint
out to me the provisions of clauses 124 and I2R of vour Bill which Juv down
‘that it will be the dutv of every husband to nisintain his wife. and the wife mav
claim separate maintenance from him on cert8in grounds as those of illness like
leprosv ete. There again is the door for litigation and a paradise for lawyers,
And in clauvee 128 vou will say wou have provided for the maintenance of
children and aced parents. But by providing for maintenance under ¢lsuses
126 and 128 are you effectivelv safeyuarding their rights? My submission is
you are not. You sre placing them in a woree position than what thev occupy
rmder the present Hindu Law. Under the present Hindu Law a son has an
inherent right to mainterance out of the familv property. and if the father or
manager or kartc ~f the family is so undutiful as not to look to his interests
he has his reme.iv 3 a court of law. He can even ecleim partition. Every
student of Hindu Law knows that while & minor has very resiricted rights o
claim partition in Hindu Law, if the father or the manager or karta of the
family abuses his power to the detriment and wrejudice of the minor he has the
leeal remedv onen to him and he can proceed in a court of law to enforce his
right to partition. That is a valuable right and you are teking away tbat

valuable right.
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Similarly you say that in clause 126 you have provided for the maintenance
of the wife and in clause 128 you have provided for the maintenance of
children and aged parents. If a husband happens to be penniless, if he cannot
earn, if he has got nothing to support himeelf, how can he support his wife?
Therefore I submit that this pseudo right conceded to the wife is cnly a sham
and a paper right. In the present Hindu Law every wife, every female has a
valuable right of residence and of mainfenance and she can enforce the right
through a court of law if the manager or the karta abuses the right.

Shri L, €nahnasvami Bharathi: Even if her husband is penniless?

Pandit Mukut Bibari Lal Bhargava: I am talking of joint family properby.
The matter will be different if you decide by a piece of legislation that every
piece of property is to disappear and there should be socialisation and nationali-
sation of every property. But, keeping intact the institution of joint family you
are depriving the minors, the widows and the females of their valuable rights
which exist under the present Hindu l.aw. In the naine of equulity which is
sham and paper equality you are perpetrating a wreng which it will be very
difficult to remedy. My submission therefore is that judging from every point
of view this piece of legislation ig not only opposed to the accepted principles
of Hindu Law but is liable to create such confusion in Hindu society which it
will be very difficult to overceme or remedy.

Sir. before I conclude I have to sum up what I stated ou the 2nd of April aod.
now. I eaid that there is absolutely no necessity and no desirability of the
coditication of Hindu Law. It is neither necessary nor desirable. It s not
wanted by judicial opinion in the country. There is no conflict of authority of
such a gerious character as te warrant the interference of a Legislature. There is
po public demuné fer a measure of this character. The quantum of evidence
upon which the Rao. Committee relied was analysed by me in my speech on
the 2nd of Awril and I pointed cut that the overwhelming weight of opinior
in the evidenve recorded by the Rao Committee was opposed to every innova-
tion and change that is incorporated in the Ran Committee Bill which tias bewen
further aggravatel in the present Hindn Code Bili as it has emerged out of the
Select Committee. On every point, on the question of divorce, on'‘the question
of sacramentsl cum civil marriage, making sacramental marriage liable to be
converted into civil marriage at one's sweet will under clause 21, there was
opposition, and opposition from every quarter. From every quarter the over-
whelming weight of opinion was against the ending of the joint family status.
Therefore, on every crucial point the overwhe!lming opinion was against the
Rro Committee Bill. Even now in the opinions that are pouring in from the
various quarters in the country. from ‘judicial quarters, from bar associations,
from other citizens, there is a unanimity of opinion that a measuse of this
gubvergive type i not at all required under the present circumstances. There-
for= I had subniitted. and I repeat it today, that codification of the Hindu Law
i# peither desirable nor necezsary.

1 bave pointed out that the marriage provisions contained in the Bill are a
misnomer for marriage. It is in fact introducing the principles of Islamie:
and Christian marriages into the Hindu Code under the garb of sacramental
marriage It will be a sham. It will be shameful for any Hindu to go into &
marriage of this character which ig liable to be changed at one’s sweet will
into a civil marriage. This cannot be tolerated.

Sbri 8. Nagappa: This Bill does not prevent sacramental marriages.

" Pandit Maukut. Bibari Lal Bharggva: I have already met yowr argument,
an argument that is often repeated on the floor of this House and gutside, that
this is an enabling messure, a permissive measure. If that is so. scrap off
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everything and have one omnibus clause in the Bill that everybody is com-
petent to marry anybody. That will meet the requirements. Why do you
make a fetish of the sacramentsl marriage? The sacramental marriage of the
character you have provided in the Bill is nothing but a mockery, an insult to
the time-honoured institution of sacramental marriage. It is only a misnomer to
deceive the people, to convince themn that there i no departure {rom the esta
blished practice. It is a hoax that is sought to be permetrated on the Hindu
snciety. No self-respecting Hindu can possibly tolerate this state of affairs.

Better do away with theae provisions commencing from clause 5 to 52.
They are wholly opposed to Hindu ideology, to Hindu culture and to Hindu
civilization. That is my submission in respect of the marriage provisions. As
reiards the divorce clauses I had already made my submission. About adoption,
I had said and I repeat it today that the very conception of adoption is a.
creation of Hindu law, and if you cannot in this modern age, on account of
what you ecall your advanced views, subscribe to that ideal of adoption, then
do away with adoption altogether but don’t provide for & hotch-potch adoption
of the nature you have done. According to the provisions of the Bill, every
persop, every Hindu, can be adopted as a son. There is no restriction of Gotra,
there is no restriction of caste, there is no restriction of the status. and it is
left to the person concerued to adopt any person. Those who are well conver-
sant with the codes of Hindu law very well know how the adoption of a stranger
in the family has been the source of litigation. There are well-established
customs and usages having behind them the sarctity and authority of judicial
pronouncements whereby only a member of a family of the same Gotrg can be
adopted. All those usages, all those well-estsblished. customs are very easily
given the go-by; without even thinking of the disastrous consequences this step
is being taken. I shudcer to think of the very terrible consequences that are
bound to follow from a provision of this character. Bsttar 4o away with the
institution of adoption altogether rather than provide for adnption of this kind.
In fact. I may be perniitted ‘- remark—and I do so with full responsibility—
that the snonsors of this Bill had an inherent abhorrence, an inkerent hatred
against everything related to Hindu culture. and that is why we find provisions
of this character being included swithout appreciating or finding out what were
the motives of the Hindu lawgivers in providing for adoption. The sole pur-
pose of adoption under the Hindu Law is that a person may have & son to
administer to his spiritual needs. to offer oblatiens on his death. That is the
sole purpose of the conception of adoption but by making a provision that any
Tom, Dick and Harry can be adopted you are cutting at the very root of that
conception. Do not, therefore, make such a provision. Better do away with:
adoption. It doesn’t exist in 8o many societies. Where is the necessity to
perpetuate it if you are so averse to it? But then do not mnke a mockery of
the conception nf adoption. ’

Sir, I shall submit that every provision in this Bill has got a stigma which-
is anti-Himdu and therefore cannot be acceptable to ary Hindu. To me this
Bill is an insidious effort on the part of its sponsors to take the Hindus out
of their Indian moorings and to launch them on foreign waters of Arabia and
Jerusalem. Where is the necessity for this Hindu Code? Why don't you
extend the provisions of the Indian Succession Act of 1925 by a stroke of the:
pen to the entire Hindu community? By this very convenient and simplified
method—and we are very inuth enamoured of simple legislation—it will be:
very easy to provide for the entire Hindu society.

Before 1 cenclude, I think it is my duty, and an honest duty, to sound a-
note of warning. You very well Xnow that the Hindu law is a law not piloted’
from outside. It is not +n imposition from above, it is not the creation of a
sovereign Power, it is not the resuit of 8 uksse of any king or of any legislature.
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That is the greatest merit about it. 1t is & spontansous development from
centuries past. The texts of the Smretis and the Nibhandhake have not created
the laws; they have only explained and elucidated the accepted principles of
Hindu Law, but those principles 2s readable from the tests hive never been the
governiug force of the Hindu society. The governing force of the Hindu society
has been a consistently developing usage and custom 3overning the different
sections of the society. That development was spontaneous. In fact, looking
at it from a realistic point of view, the Hindu society is a working legisiature in
continuous session not of the few selected persons as this House is but a legis-
lature of the entire community, that modifies and moulds its law according to its
requirements. That is the supreme beauty of Hindu Law. And that you are
distorting, that you are deforming by this piece of legislation by taking from it
vitality, elasticity, mobility, spontaniety and adaptability to theeverchanging
circumstances of the society. Sir, I as an humhle Member of this House
have a duty to say that you must be very careful before you tamper with it.
It is a law that has come into existence as a result of centuries of develop-
ment and before you tamper with its timehonoured institutions, customs and
usages, you should keep one thing in mind. The India of ours does not reside
in urban towns like Allahabad and Delhi. The real India lives in the five lakhs
of villages. The life of the villagers is so intimately interwoven with the texture
of their seciety that whatever modifications you might make by this piece of
legislation. they will resist to the limit of their might before you take away
from them the_time-hououred usage and customs to which they have been sub-
mitting as a matter of course for centuries. Without doing any benefit to the
Hindn society, you will be opening the door for a few disgruntled persons who
want {o take sdvantage of this innovated piece of legislation.

Dr. Mono Mohon Das (West Bengal: Geners!): Is he not casting aspersions
un some of the Members of this House? He has repeated the same thing so
many times.

Pandit Mukut Bihari Lal Bhargava: I have not referred to any Members of
this House. My hon. frieud should have the patience and the tolerance to
henr the opposite views, My submission is that you cannot put a brake to this
spontaneous growth and development of Hindu law by this piece of legislation
and if you pass it. you will be spoiling the beauty of Hindu law rather than
adding to it. This piece of legislation is so disastrous in its character and so
destructive in its nature that it is difficult te imagine the bringing of a con-
structive approach to bear upon it. The hon. Prime Minister and Leader of
the House suggested the other day that we should meet in a formal or informal
-committee to devise a compromise upon which the orthodox and unorthodox
‘sections can agree. I join issue with him. But I feel that the Bill has been
conceived with a mental outlook and psychology which is wholly repugnant
and unacceptable to Hindu ideology. Consequently, in spite of our sincere
efforts to arrive at a constructive approach to this measure, it will bhe very
difiicult to do so. The sufest course for the Government to adopt is tc ' ithhold
*his measme and wait for a more opportune time for a legislature < 1 an
adalt franchise with a mandate frem the electorate to change the entire si:victure
-of the Hindu society. Uutil and unless there is such a mandate, I submit, and
[ question and question with vehemence the propriety of this legislature #e
deal with a measure of this vital importance to the Hindu saciety. -

With these words, Sir; I resume my seat.
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8hri Lolmath Mima (Orissa: General): On a point of order.  Although I
do not desire to oppose the coasideration of this Biil, I think its consideration
is totally barred emd bolted by the very Constitution which we have recently
passed. Of course, it may be argued that it has not yet come into force.
But we are quite surc that we are not going to pass this Bill this time and
by the time the Bill is passed the Constitution must have come into force. If

you will permit me, I wiil detai! my reasons for saying that this Bill is against
the Constitution. *

Mr. Deputy-Speaker: I have heard the point of order sufficiently. The
pew Censtitution has net yet been implemented. It has not come into force
1 do not propose to give any ruling on the question as to whether it will stand
in the way of this Bill being passed into law if it comes into force. Under

the present Constitution, this House is thoroughly cempetent to get on with
this Bill.

Shri T, T. Knsipamachari (Madras: General): In view of the importance
of this measure and the fact that the number of people who want to speax

is large, would the Chair consider the desirability of using it discretion and
imposing & timelimit? '

Some Houourable Members: Ne, no.

Some Honouracle. Members: Yes, g
Mr, Deputy-Seeaker: Order, ordec.

Shri M. Tirumals Rao (Madrész General); This point wss raised by Mr.
Sidhva and disposed of &3 you.

My. Deputy-Speaker: Mr. Sidhva raised another point. He wanted to.
know if this House would continue the discussion tomorrow and what length
of time has been allotted. It is an official Bill and it is for Government %
allot the number of days, I replied. The position i that the Speaker can
only say whether debate on a particular Bill has been sufficient or not. So
far ss this Bill is concerned, hon. Members are fully aware that no time-limit
can be imposed. (Hsar, hear),

Hon. Members will kindly wait and see. The general d:scussion on this
Bill was begun so early as 34th February 1949. It continued on the 25th,
26th, 28th, 1st March, 1st April ard 2nd April One Eon. Member took six
hours and eight minutes. We spent in all 6 days, 9 hours and 20 minutes.
All the same, only 14 hon. Members have spoken so far. The last speaker who
has just concluded, Pandit Mukut Bihari Lal Bhargava, started at 3-15 p.m.
on 2-4-49 ani went on till 5 thet day--one and a three-quarter hours. T?)day
he went on from 11-50 to 1257. At this rate, we will have to sit nearly a
year if all hon. Members are to have a chaoce to speak. Many of the points
which huve been made in the sgeeches are all very enlightening. I say nothing
cygainst the speeches. But I have received a lsrge number of requests from
hon. Members for opportunities to speak.

Pandit Lakshmi Kauta Maitra (West Bengal: General): We are all in se
much darkness. We want light @m every side.
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Mr. Dsputy-Bpeaker: Light from every side is coming, but if we prooeed at
this rate, light from many sides would not come. Therefore, I would request
hon. Members to limit their speeches, as far as possible, to half an hour. On all
Resolutions fifteen minutes gre placed at the disposal of hon. Members and
they are able to put their cases perfectly well within that time. I have given
twice as much time. But ¥ do not insist uvon it. It is simply my suggestion
to the House. Otherwise, if a closure is applied tomorrow, possibly by that
time a number of Members may have spoken and sometimes wittingly or un-
wittingly if the House is in favour of closure, it has to be accepted. I am giving
a warning in advance.

The Honourable Shri K. Santhanam (Minister of Statc for Transport and
Railways): I only want to say that I hope to finish before the time-limit fixed
by you. "I hope you will permit me to proceed in the afternoon.

Mr. Deputy-Speaker: It ought not to be said sahead. I am leaving it to
hon. Members to decide, so that all Members may have equal opportunities.
Normally, half an hour is the timedlimit I suggest. If the House agrees,

Some Honourable Membera: Agreed.
Some Honourable Members: No, no.

Mr. Deputy-gpeaka: Order, order. Mr. 8shu wants to say something.
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Shri Lakshminarayan Sahu (Orissa: General): Sir, I woulé like to know
i prionity for speaking will be given to thoee Members who are willing to
zestrict their speeches lo only five, seven or ten minutes.

Mr. Deputy-Speaker: Therefore, if I have to accépt that suggestion, I hope
hon. Members will also indicate in their letters te me how many minutes they
-are likely to take and I will ring the bell as aoor: as that minute is over

Pandit Lalshmi Eante Maiwa: Before you adjourn, I want to say just
one thing. You said just now that it will be rerfectly open to Members to
move closure. But according to ail parliamentary procedure, it is open to the
Speaker to say whether there has been sufficient debate or not and whether
the closwre is justifed or not. That is & well established practice and you
aleo reiterated that you follow that. In view of that statement. do you say
‘beforehand, even today, that you will have to accept closure tomorrow?

Mr. Deputy-Speaker: The Chair has no right to make up ite mind in advance,
It is now 1 o'clock and the House stands adjourped till 2-30 p.m.

The Assembly then adjourned for Lunch 31 Half Past two of the Clock



_ The Azsembly re-assemdled at Half Past Twe of the Clock, Mr. Deputy-
Speaksr (Shii M. Ananthasayanam Ayyangar) in the Chair.

HINDU CODE--Contd.

The Honourable Shri K. Santhamam: Sir, I rise to offer my whole-hearted
support to the Hindu Code as it has emerged from the 8elect.Committee. Sir,
I have been watching the progress of tbis law.making from its earliest begin-
nings. I had the privilege of tendering evidence before the Rau Committee
and since it has emerged from that Committee it has undergone many
changes and, in my view, steady improvement.

Sir, I feel that this Hindu Code is merely s continvation, in the social
sphere, of the great Constitution we have completed the other day in our
capi.city a6 a constitutionmaking body. Sir, what are the basic factors. of
‘that Constitution? It is based on the unification, on the integration and on
the strengthening of India as one political entity. Similarly this Bill is
baced on the principles. of unification, integration and strengthening of the
‘Hindu community. B8ir, unless the Hindu community is upified, integrated
and strengtbened. I do not see how the great Constitution we have made
can be successfully worked.

Pandit Takehm) Kznta Maitra: Unified by divorce?

The Honourabie Shri K. Santhanam: The idea that politically you can be
well-advanced, that in the field of economics you can. preach socialism, but
yet be a believer in social stagnation is wholly incompatible and unrealistic.
India has to move on ull fronts, or not at all and I thipk the change and
reform in the social sphere is as indispensable as our progress in the political
and economic spheres.

Pandit Laxshmi EKanta Maitra: Democracy in marriage also?

The Honourable Shri K. Santhanam: My hon. friends may well ask why
we should f,ot compile a code for the whole country rather than a unified
code for the Hindu community alone. Well, Sir, while we were making.
the Constitution there were many who were #®%ing why we continued to have
provinces, why we were building on the Govermment of India Act and why
we were continuing to have Rajpramukhe? Sir, our argument in reply was
‘that while we wanted change and reform we wanted to build, as far as possi
ble, on the existing foundations, that we wanted a judicious combination of
conservation of the existing forces and the forces that make for' change arnd
reform. This Bill is baced on the same principle. It seeks to conserve as
much of the Hindu law as is consistent with modern needs and ideas and it
seeks to change wherever such change is necessary. I think that is the onlv
way the whole country as well a8 the Hindu society can progress without
internal disruptions and violent revolutions. Sir, our policy is one of peaseful
and voluntary change and this Bill is a notable attempt in that process of
peaceful change in the social sphere.

Sir I don’t want to o into the clauses of the Bill. The time is not yet
ripe for it and when we take up clause by clause it will be time to scrutinise
particular provisions.

Pandit Lakshmj Kants Maitfa: That stage will not come.
The Honoureble Shri K. Santhanam: Well, let -us eee.
477



473 CONSTITUENT ASSEMBLY OF INDIA (LBOISLATIVE) [12ym D=e, 1949

Pandit lalmbmi Kanta Maitra: Not unless there are elaborate lathi
charges outside.

The Homourahle Shri K. Santhapam: There were people who were pro-
phesying that the Constitution would never be passed; but we have passed
it. In the same way, we are going to put this Bill on the Statute Book.

Sir, I am not saying that certain clauses, or even parts are not susceptible
of slight changes or adjustments.

Pandit Leakshmi Kanta Maitra: Skghtl

The Homourable Shri K. Santhanam: But I shall confine myself te the.
broad principles contained in the Bill and leave details te a future occasion.

Sir, this Bill has got four aspects, namely, codification, unification,
rationalisation and reform.

Sjt. Rokini Kumar Ohaudhwri (Assam: General): And falsification too.

The Honourable Shri K. Santhanam: Well, I will leave that part to you.
So far ss the parte dealing with adoption, with minority, with guardianship
and with maintenance are concerned, they are simply codification of existing
Hindu law. (4n Honourable Membsr: Quesfion). You may question it, but
I think Sir B. N. Rau ia a far greater legal authority than the hon. Member.

Pandit Lakshm! Xanta Maitra: That is absolutely no argument. He may
be or not. I can understand an argument--but this sort of talk I cannot

stanfi.

Mr. Deputy-Speaber: Order, order.
Pandit Lalshmi Kanta Maltra: But what is the meaning iu arguing that
such and such a man is far above anybody else here? Is that any argument?

Mr. Deputy-Speaker: There is no mesning in all hon. Members talkin
simultaneously. Each hon. Member will have his tum and I am prepare
to sit here as long as the House wan%s me to.

So far as the hon. Member's reference to Sir B. N. Rau is concerned, he
prabably meant that be was a Judge of the Calcutta High Court and it is
not unparliamentary to say that the opinion of a particular person is highly
valuable. Even as an individusl the hon. Member perhaps meant that he
knows him much better than any other Member of the House.

The Honourable She§ K. Santhanam: Sir. I merely stated that Sir B. N.
Rau is a betler legal authority than the questioner.

Sit. Bobini KEumar Chaudhuri: On a point of order, Sir, Hindu Law is
absolutely and intimately connmected with Hiudu religion. Can anyone
tolerate the idea of a nonHindu being an authority ou Hindu Law and
principles?

Mr. Deputy-Speaker: I can well appreciate differences of opinion among
hon. Members. But there is no room for excitement. Let there be patience
frst and all hon. Members will certainly contribute to the debate in a

harmonious atmosphere.

Shn L. Brichnaswami Bharathi: The hon. Member who. just now inter-
rupted seems to say that Shri B. N. Rau is not a Hindu; it is an_ insinuation
which should not be allowed. Shri B. N. Rau is not here and it is your
duty, Sir, to protect him. ? oo

M. Deputy-Bpeaker: 1 am not in a position to say to what religion any
ravtimmiar nerson belones. I do not kmow it personally. But I expect hoa.
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Members to keep within limits, and because they have got certain -privileges,
they should not defame others. They should keép within limite, and if an
bon. Member makes an #spetsion, it will be wrong. -

The Hoiotrabls 8hri K. Santhatiam: Sir, I do not mind interruptions;
but if those who are opposed to this Bill think that they have the monopoly
of such tactics, they are mistaken. Sir, I assert with all the emphesis I
can that Shri B. N. Rau is as good a Hindu as any in this House. And so
far as I am concerned, I may say that my ancestors have come from very
orthodox Hindus, and up to this moment we have not eaten even a little bib
of fish, and T may claim to be more orthodox than . . .

Shri H. V. Kammath (C. P. and Berar: General): Is eating or not eating fish
a test of orthodoxy?

The Honoural®e Shri K. Senthanam: In my part of the country eating
fish is considered to be the most heterodox fashion.

Pandit Lamshmi Eanta Maitra: And in my part of the country eating:
iddlies and rasom is considered most objectionable.

Mr. Deputy-Speaker: Let hon. Members come to more lasting things like
marriages and divorce, than iddlies and fish.

Shri R. X. 8Sidhva: Let us not reduce the House to a fish market.

The Honourable Shri K. Santhanam: 1 again say that so far as adoption,
guardianship, minority etc. are concerned, they are merely codification of
existing law, as can be found in the judgmenws of British courts. Sir, what-
ever Manu might have written, whatever Yagnavalkiya might have written,
the present Hindu law is the law as interpreted in the British Courts for the
Jast one hundred and fifty years, and against this interpretation, even Manu
and Yagnavalkiya are utterly helpless. 8o the Hindu law now is the law as
interpreted and as laid down by the British judges in thie country.

An Haoarable Member: Britich judges?

The Honourable Shri K. Santhanam: British or Britishized judges.
Therefore, Sir, I think we are at least as competent to change that law as
the British Judges who have changed the ancient law into the present Hindu
law as it is.

Sir. I come now to the next aspect of the Hindu Code—the unification
portion of it. I am surprised that any Hindu looking to the future should
gay that eo far as the Paw is consermnced, no unification: is necessary. that each
part can have a regional law, thet in Bengal we can have the Dayabhaga law,
that in Malabar they can have the Marumakkatiayam law and other parts
she Mitakehra law and eo on, that everything ehould be as it waa in the
ancient days. I cannot understand people when they say that m politice
and in economics we shall be in the vear 1950 A.D. but so far as the law is
concerned we shall be in 1950 B.C. Sir, to say so is wholly a disintegrating
and disastrqus proposition. If Hindus have to be one commumity, if they
have to have vitality they must s come under one law, whether it be
Dayabhaga or Mitakehra. I can understand some people saying, ‘‘Let us
have Mitakshra’ or “Let Bengal come under Mitaksbra’”. 1 can understand
other neonle saving, let them all rowe under. the Wayabhaga law. But te say
that. Hiydos should be dissected into various regionzl groups, each haviug its
own law, so that if a Bengali goes to Malabar, the courts would have to inter-
pret threr types of Hindu law, that I {bink, Sir, is prenouncing the doons of
Hiodu society.  8ir, the enemies of Hindu society cannot ask far anything
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better than that Hindus should be edministered by a dozen regional Jaws.
Sir, by this Bill we are at last bringing Hindu society under one unified
Hindu law, let it be any law, but it should be one unified Hindu law for the
entire Hindu community. Sir, in this Bill . . .

Sjt. Boaini Kumar Chaudhuri: Sir, on a point of order, the hon. Member
is spesking communalism in this House. He is talking of unifying all the
Hindus, probably ageinst the Muslime and others. He wants one law for the
Hindus; so he is preaching communalism.

Mr. Deputy-Speaker: This point of order only enlivens the debate, but it
is not really any point of order.

The Homowrable Shri K. Ssnthanam: Sir, the day this Bill is pul on the
Statute Book, the whole process of assimilation will begin and it will not be
long before the rest of the Indians in this country will begin to conform to
that law, and if necessary, we shall give them minor chenges so that the
whole country will come under one civil code. Sir, this process is not a
disintegrating process but a cementing process. The process will go on and
before iong.

Pandit Lakshmi Eants Mailza: It is going on outside.
Shrimati G. Durgabai (Madras: Genersl): It is going on inside.

Pandit Labehmi Kants Msaitra: Inspired by you.

The Honourable Shri K. Sanith&nam: I have been in this House too long
tfo be wenied by these interruptions. :

Now, the question is whether we should prefer the Dayabhaga law or the
Mitakshra law. My friend Pandit Mukut Bihari I1sl said that Mitalsehra law
is followed by twenty crores of people and Dayabhaga is followed by five
crores, and asked why should we choose the law of the five crores rather than
the law of the twenty crores. I do feel that comparstively Mitabshrs law was
intended to serve the needs of ancient rural communities whose main pro-
perty was agricultural land. It was on the basis of that conception of society
that the right of birth and the right of survivorship were evolved. But we
are fast evolving out of thet primitive community into & modern community
in which property goes from the immovable to the movable property. You
have immovable properties diminishing and movable pro ed increasing.
Even immovable property is being converted into movable property, in the
form of shares, cash savings deposite and government securities and other
things. Therefore, we should adopt that system which is in tune with thesge
changes from the tangible immovable property to intangible and notiomal
property. Where property is largely imtangible, thie right of birth is really
impracticable. You cannot enforce it. It will slways be open to the father
te dispose of securities or shares or movable property. X8 is not poegible
for a son to inherit a right in shares, It is possible for him to inherit a share
in agricultural land, but it is not possible for him to inherit a right in cash
securities or other movable property. That is why thie Bill has given pre-
ference to the Dayabhaga system of law rather than the Mitskehra eystem of
law; not because {t had any dierespect %o the twenty crures who are under
the Mitakshra law. nor because it had any special preference to the
Dayabhaga system of law. Today, the right of inheritance by birth and right
of survivorship have become archaic and impractical institutions.

Pandit Jakshmi Kasata Maltra: Primifive.
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The Honoursble Shrj K. Santhamam: Either we drop them deliberately
through legislation or they will be discontinued in an irregular and disorderly
fashion.

Pandi¢ Lakshmi Eanta Maitra: Follow Bengal in other respects also.
Some Homnourahle Members: Order, order.

8jt. Rokini Kumar Chaudburi: On a point of order, Sir, what right has a
Member te call ‘order, order’. I find Shrimati Durgabai calling ‘order, order’.

Sbrimati Renuka Ray (West Bengal: General): Is this a point of order?

Mr. Deputy-Speaker: I am extremely glad to find that hon. Members are
sharing the right of the Speaker along with me.

8jt. Rohini Kumar Chandhuri: (ross).

The Honourable Shii K. Santhanam: I sm airsid I shall not be able to
give way ¢ my hon. friend from Assam.

8jt. Rohin{ Kumar Ohaudhuri: All right; I shall keep quiet. If you want
to suffer from the tyranny of women, you suffer.

Mr. Deputy-Speaker: Order, order.

The Hoaourable Sbri K. Sanjhanam: Sir, much has been said about the
so-called sacred institution of joint family. In the medieval and ancieat
times, this socalled joint family might have served a very useful purpose.
It is not my bueiness to deny that. But, today, joint family exists only in
controversy. I know the pegsants; I have been in the rurel arese probably
much longer than many of you. I have worked for ten years continuously
in the rural areas. I know, Sir, the first thing, when a peasant’s son marries,
the peasant does is, to set up a new house, give the son his share in the
ancestrall land, one acre or ha}f an acre or one-quarter of an acre. and esta-
blishes the son as 8 separate family. Unless this is done, the peagant knows
that his family will be disintegrated. In the cese of certain very rich people,
the so-called joint family may continue with a double system of accoun¥
keeping for certain purposes. to chest the Income-tax and for other purposes.
‘Ordinarily, even today, in the middle class families, whe$ happens? One son
lives in the village; another son ie in Dethi in service in the Governmen$ of
Indfa; another son is in Madras in some other service; another son does
business. Whbat is the meaning of maintaining a joint family and ancestral
property? It is better that they are allowed to paztition. Then, if they want
voluntarily to come back and live together. let them become a oo-operntive
society, let them become any kind of legal personaliy suited to modern oom-
ditione. To continue the joint family owing to ancestral worship, withoud
reggrd to the existing circumsbances, I think it is eheer conservatism run
mad.

8hrj Brajeghwar Praesd (Bibar: General}: A Daniel come to judgment.

The Honmmrable Shri K. Santdanam: My hon. friend from Bibar ia a
supreme example' of Daniel as he has proved in the constitufion making, and
T am sure he will prove himeelf s0 here.

Shyi Brajeshwar Pragsd: You are algo.
The Honsurable Shr K. Sautbanam: I am nod giving way.

" Mr, Deputy-Speakar: Lot tbere be no talk across the table. I am
ezceedingly eorry; I have been a little indulgent. I find an scrimonious
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oonhroversy is carried ou. So long as there is good humour there is no harm,
However, the hon. Member must be allowed to go on. He may Jose the
trend of his thought. Otherwise also it is inconvenient to go on being
harassed.

8jt: Rahini Eumar Chaudhuri: Mr. Santhanam is in a very good mood.

The 'Kunowablo shri K. Santhanim: Because my case is simple and
etzuightiorward and I need not get into a bad temper or raiss all kinda of
fantastic bogeys.

Let me now come to the next aspect, that is, rationalisation. Ope point
which bhas evoked the greatest amount of opposition is the daughter's right to
the father's property. If the old property had remained intact and if pro-
perty consisted only of agricultural landa, then I can sympathise with those
who say that to bring in a foreigner, an outsider into the family may meap
a great deal of inconvenience. I have already stated that properdy is moving
from immovable property to movable.

Dr. P. 8. Deshmukh (C.P. and Berar: General): How can it? All landed
property cannot be dissolved. The Hindu Code Bill will not evaporate lands.

The Honourable Shri K, Santhanam: So far as the peasant community js
concerned, they autonmatically divide on marriage. If a sonindaw is willing
to come and live in the village, I do not see why he should not be allowed.

Dr. P. 8. Desbmukh: Hereafter, the rule will be divide snd rule.

The Honourable Shri K. Santhanam: If the sons can divide, the daughter
also can divide., In the future property will consist. of cash securities and
other things. Therefore, there is no reason why the daughter should no#
have the same right as the son. As a matter of adjustment, I am prepared
to. throw out one or two ideas. In estimating the sbare of the married
daughters in a family, I think it would not be unfair to seb off auy amounts:
which may bave been spent for their marriage. In many of the middle clasa
families, the amount spent for the marriages is often equal to if not greater
than the share which the daughter may get. I think that would be a fair
set off. Similarly, if there is only one dwelling house or if there is. only
a smnall extent of agricultural land, I think it will not be unfair to say that
¥o far as the daughter’s share is concerned, she must ¥ake her share in the
form of cash or other movable property rather than insist on a partitxon of
thé house or the immovable property.

ch. Ranblr Singh (Bast Punjab: General): Wherefrom to bring that cash?:

The Honourabls Shri K. Santhanam: If you have a creditor, where will
you find the casb? Is it not possible? It may be paid in easy annuities or
in some such manner. In a harmonious family, adjustment will be easy; in
an unharmonious famiy. courts can find ways and means of adjusting the
burden without mequxty to any party. Subject to these adjustments, I do-
not see any rational ]ustxﬁcatlon why the daughter should not be treated.
cxactly on the same basis as a son. I do not think there will be any kind of
hardshiv. All kinds of hogevs have been raised. After all the daughter becomies
s daughterin-law. Tf the.dangbter gets a share, similarly the daughter in the
other house gets a share nnd therefore in the long run, except for an adjustment
of legal richts through the establishment of self respect and social equality
between man and woman. the property arrangements will remamn much the
enme : because at present the dangbter does not take away from the father's
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douse; she gets more in her father-in.law's house. Heroafter, under the Biil, she
will take a8 little from the father's house, much less from the fatherir:law’s
houge: In the long run, there will no$ be much difference in the distribution -
©f property. Only the process will be more satisfactory, and more self-ree-
Pecting to all the parties concerned. - The daughte: will feel that she is as
good as 8 brother; that is all. I think that that is a feeling which we ought
to encourage in this country. We have removed all social insqualjties in
politics; we have given the women the same equal franchise as men. Why
in point of inheritance ard succession alone should we have any kind of
stigma based on sex? 1 think the sooner we voluntarily give it up, the
greater will be the strength of the country. ®therwise, some day or other,
on accounb of the adult franchise, there will be such a vast volume of feeling
among the women sall over the country that would compel us to make the
change. Then, i%» would be & disgrace to the men of India. It is better you
-do it now in advance of adult franchise so that we can go to the probably five
or six crores of women who will be voters and say, “look here, we have done
the right thing before you wanted it; we have given you the votes; we have
given you property rights; you are equal to men; let there be mo more sex
«confiicts.””

The last point I have to deal with is the question of reform. It is in the

field of marriage there is any real attempt at reform. It iz partly

8 p.m. Dermissive and partly cowpulsory. The one compulsion is monogamy.

I want all 'my friends and Members of thia House to stand up svd

88y whether they approve this reform or not. They have been very prudenfly

gilent on this subject and in spite of spealing for three houts, ¥ don't see why
peopls avoid this subject Do they want to establish monogamy or not?

Pandit Iskshm{ Eanta Maitra: Monogamy is already established.

The Emoumue Shli K. Santhapam: Some people actually enjoy the
luzury of two of’more wives, othérs enjoy menwally the possibility of more
wives |

8hri H, V. Eamath: What about polysndry?

The Hohourable Shri K, Santhanam: Therefore I say this that this is one
thing in which the old Aryan tradition had made a profound mistake. It
i§ time that we who consider ourselves to be the glorious descendants of the
great Aryans now confess that it was 8 mistake and correct it rather voluntarily
and unanimously. This polygamy must go. But complete and absolute
monogamy will also become a legal fiction unless you provide reasonable
facilities for divorce in very hard cases. Uuless we provide such an outlet,
it will bring evil.

Sjt. Bohini Eumar Chaudhuri: Do you agree for the women being prose-
cuted for adultery?

The Honourable Shri X. Santhanam: I agree to women being subjected
to same penslties for the same crimes but probably my hon. friend from
Assam has a soft cormer for that subject. Monogamy and divorce provisions
go together. They must be taken #s one co-ordinated }aw and in this respecl
this Bill does propose & reform which is not sanctioned by the Shastras but
‘this is & reform . . .

Pandit Govind Mslaviya (U.P.: General): Do I understand that the hon.
Member will oppose monogamy also if divorce is not sanctioned?

The Homourable Shri K., Santhamam: I will support monogamy in any case
dut I wil) support it in s ratiopal from rather than in an irrational form, If
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wy friend wants monogamy and at the same time that wherever a husband.
is impotent or a criminal, there should be no divorce or vice wérse, then I
think he wants monogamy in an irrational form. I want it in a ragional form.,
Tha is the difference between us.

I will just touch one other aspect. One other great merit of this Bill ia
it takes away sll legal sanction from the caste system. We abolished un-
touchability in the Constitution. Now we take the social reform further and:
take away all legal sanction for caste. Here in this Bill whether it is for
marriage or for any other purpoge, all Hindus from the socalled Uniouchables
upto the socalled Acharya Brabmins—all of them are one.

Some Hapouralle Membare: Without a caste, who is a Hindu?

Ths Hopourable Shri K., Santhanam: My friend asks ‘‘“Without a caste,
who is a Hindu?”’ With the caste. I think, Hindu is a monster according
to me. (Hsear. hear). In this country we want to establish & Hindu Com-
munity without caste. Either we cease to be Hindus altogether or we-
establish Hinduism without caste. There is no alternative left for us.

Shri Lakehminarayan Sshu: Mohemmadsns also can be called Hindus.

The Homourable Shri ¥. Santhanam: On the day the Muslims accept the:
Gita and Vedanta, I am prepared to embrace them as Hindus.

Shri M. Tirumala Rao: Even Gita refers to caste.

Mr. Deputy-Speaker: I.et there be less of this cross talk. The hon.
Member may go on. Each one is trying te persuade the other.

The Honourable S8ari K. Santhanam: In spite of inteauptions I awm going
to convince some of my friends. My friend Mr. Tirumala Rao says that
I am swearing by the Gita. What I am saying is8 they form the minimum
article of faith for all the Hindus. Thevefore if after this Bill there
are no distinctions between Hindus, Muslims and Christians, then it
is better for the whole country. We are not proud of keeping alive distinctions.
which have no meaning or which are irrational. If Muslims also remove all
such distinctions which are irrational; i Christians remove all distinctions
which are irrational, we shall before long meet on a plane in which we are all
one—whatever we may call ourselves. Meanwhile our object both in the
Constitution and in this Bill is to see that the majority community in this
country are strong, united and have shed all prejudices and practices whioh
have divided it into sects and will become an invincible foundation on whiok
the glory and strength of future India can be built. I am sure that withouf
this Bill and without the changes, the Bill advocates, the Hindu community
will be 8 weak, torn and unprogressive community and if the majorisy of the
people continue in that condition we cannot make much of the political and
other economic opportunities which the Constitution and God have given us.
Therefore I have said this is really complementary to the Constitution which
we have enacted and it is in the supreme fitness of things that the same body
which enscted the Constitution will also be enacting this Hindu Code inte
Law. I hope it will be put on the Statute Book and our descendants will say
that these people not only enacted the Constitukion but also reformed the
Hindu law.

Pandit Lamshmi Kants Mailre: Destryed fhe Constitution!

The Honotrahla Shrl K. Santhanzm: I believe our anceetors are wafching
and are blessing us for this.
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Shri Loknath Misra: On a point of information. My friend bas just mow
sworn by the Vedants and the Bhagvad Gita, Is he prepared to rejech any
provision that will go against the tenete of these?

The Hopourable Shri K. Santhenam: If they are based on wrong premises,
I am bound to reject them.

Mr. Deputy-Speaker: It is unneccssary to carry on thisa argumsent.

The Honourable Shri K. Santhanam: Sir, I do not want to tire the Houss.
I have dealt with the main points which came to my mind. I wish to appeal
to those who by ancient prejudice have come to feel that it Is their duty o
oppose the Bill to reconsider their attitude, to have another vision—the vision
of a Hindu community without caste, without distinctions, all pulling as one
man. If we could convert the present disintegrated, weak and for a thousand
years servile Hindu community into a very strong, healthy and great com-
munity, we would have done s work which our sons and grandsons wili be
proud of.

Shri H. V. Patsskar (Bombay: General): Sir, we are cousidering a Bill
which is going to revolutionise the structure of the Hindu society. That
society comprises more than about 35 crores of people at the present time. It
is therefore not unnatursl that even the common men has begun to take m-
terest in what is happening and it is best in the interests of all sides, to take into
account the fact that when we are revolutionising by this Bill the whole structure
of Hindu society, it is not desirable that we should ignore the feelings that
have been roused in the common msn with respect to the provisions contained
in the Bill.

The common man is at the Present moment ill-equipped with education.
He is worried with the problem of feeding himself and his dependents. He
is faced with scarcity of clothing, for want of funds if for nothing else, and he
generally finds life so difficult. Even then he has begun to take interest in this
* legislation because be thinks that this Bill is going to affect the structure of his
Hindu society, which is the growth and product of several centuries paatl.
THerefore it i that we must first educate him before we¢ undertake the serious
task of ehanging the whole structure of the society to which he belongs. I
will make it first clear that I am not opposed to many of the provisions of the
Bill but the time selected for the purpose, to my mind, is most inopportune,
I propose to take only 20 minutes and if I am allowed to make my remarks
without interruptions I will be able to finih it within that time, because I am
aware that there are ma.ny members of this House who are interested either on
one side or the other and who wang to teke pert in the debate.

The common man, so far as I have been able to understand his reaotions
to the Bill, thinks that at present the attention of the Government should be
concentrated on the problems which affect him in the matter of his food, cloth-
ing, inflation and several other things. When he is worried about his day to
day needs and what he requires for his sustenance he naturally asks why are
the Government interested in what ferm his marriage should be, whether he
should have one wife or more, when he cannot even sustain one. All &hese
things may be necessary &ad I am not opposed to reform. It has been admitted
and our leaders are also saying it that we are passing through very critical times.
We know the difficulties of the people. There is scarcity of food, clothing and
the other necessities of life. Compared to the common man we are living here
a comfortable life. He naturslly thinks that what the leaders should concent-
rate upon is more the selution ef his day to day problems thah the problems
relating to matriage, inheritance, etc. These things have been there for
centuries past and it would not mabter if they go on in the same way for some
more months or even years.
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If our sistere who are enthusiastic about the Bill or our other friends. who
are clamouring for the immediate codification and amendment of the Hindu
Law, if they approach the’common man in the rural areas, they will find thsb
he is £o much womied about so many other things that he is surprised why at
this moment you should rush a measure of. this sort through iu this House. He
naturally thinks that this should be stayed for the time being. There is quite
a lot of discontent i the country- On account of the partition there is the
problem of the refugees who have to be settled and sheltered. At this moment
is it necessary fo interest ourselves so intently on this question, as to what
form our marriages should be? The time chosen for rushing the Bill through
is not very opportune and it is likely to add to the difficulties of the situation
rather than do otherwise.

What are the subjects dealt with under this Code? Marriage, Inheritance
and Adoption. So far as marriage is concerned there is even now the Civil
Marriage Act, under which those that do not want to marry in the orthodox
way can many. Many people are a¢ a matter of fact doing it. Therefore this
measure does not lopok so urgent as made out.

An BHonourahle Member: Under that' Act you have to say that you do not
belong to any religion.

Shri H. V. Pataskar: That ig,gone my dear friend: it is dead and gone,
long past. Under ‘the Civil Marriage Act any two Hindue belonging to any
caste or community, without making s declaration that they do wot belong to
any religion, ean get married and there is nothing to prevent them from doing
0. ;

‘l'here is much agitation with respect to the question of inheritance. We
bave laid down the equality of the sexes ae a principle in our Constitution and
in these days it is ot possible for anyone to go back upon it. The objection
raised is not with regard to. the equality of the sexes. A father who has a son
and & doughter loves them both equally and there cannot be any differenee.
But so far as inheritance is concerned it has to be looked at from a, different
point of view. For that you have to look at the development of the present
structure of our society. This structure has been evolved through a process of
evolution during the last many centuries. Hinduism is not a religion in the
sense in which Christianity is a religion, Zorastrianism is a religion or Islam
is = religion....

An Hopourable Member: What is religion then?

Shr} H. V. Pataskar: Christianity is the religion of those who believe in
Christ and follow his teachings in the Bible. The Zorastrians are the followers
of Zoraster and Islam is tle religion of those who believe in Mohammad the
Prophet nnd the Koran as their sacred book. But what is Hinduism? Hindw
ism includes not only the followers of the Vedas er the followers of Rama and
Krishna or Shiva or of the innumerable gods in various shapes and forms buf
it alco includes those who worship nature and those who do not believe in any
God whatsoever and those who do rot believe in the oneness of God also. Their
places of worship, methods of worship and objects of worship are all varied:
Hinduism is'a growth which has absorbed all the different currents and

. streams of social and religious beliefs and practices prevsiling over several
cepburies. It is an all.embracing faith consistent with the ideal of gug=aify &~
#aw Hinduism at present is a grewth which has contrived to combine in it all
these various streams of life. At present_ Hinduism may be a cast-iren system,

‘" put, it has not alwsya been so. Our religion is based not on the tenets of one
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<particular man or of one particular book, but it based on what is dharma, and

i means YR KA A L T : OrNTWIT_ W [IGE: Dhasma is thab

which sustainus society. That is the ideal on which our Hindu society is built,
namely that which is nacessarv for tbe sustenauce and advaucement of society-
Of course I do admit that the present state of Hindu society is not s very happy
one. But it has not been all along so. Therefore I take you to this point
berause it will give you an idea as to why there is objection to this Bill. That
which enstaine eociety is religion and sustenance of the society ic our ideal. Our
«society may appear stagnant at present, but it is not, has not been really so.
Hinduism has undergone vast changes in the course of ite evolution. T am not
afraid of changes. It bas undergone several changes in the past. At one time Bud-
-dhism was flourishing in this land and engulfed not only Bharat Varsha but iff
-spread to far off countries beyond Bharat Varcha. But today there are very few
Buddhiets to be found here. What has bappend to them? They havebeen absorbed
:in Hinduism, they have undergone a meteamorphosis, and we of the presend
generation sre their descendants. That shows that we are not a siagnant race
and that we have adapted ourselves to the changing needs of society. I for one
be changed. That is not the reel nature of Hinduism. And I am not one of
those who eay that what we now call BOndu Law should not Ge changed. Our
Law hss in fact undergone charges even during the period of the British domina-
tion.

The previous epeaker, the hon. Mr. Santhanam, rightly referred to
the fact that judicial interpretations by courts which were not conversant with
“the original tenete of various laws regarding inheritance, adoption and marriage
have not only changed the course of our socizl and economic life but have
created many anomalies aleo. It has certainly beseme desirable to remove
those anomalies and bring our Law in conformity with the changing needs of
‘society. The world is changing fast and we cumnot but be affected by what is
happening elsewhere. W.e do not wish to say that we will keep ourselves away
from the rest of the world, That is not the idea. But the codification of the
Law is one thing and amendment «f it is another. This Bill seeks tc do two
things. We want to codify the law and amend ite provisions. So far as codi-
“fication is goncerned, I understand it mesns that we want to remove the
anomalies. At the present moment we have got 60 many systems of law pre-
velent. There is Dayabhaga in certain parts, there is Mitakshara in certain
other parts, and the Bombay schos! has ite own distinctive features. And there
is what is called Marvumakkattayam in cert«in parts of South lndia. But the
areas where they are prevalent have also become well-defined, and there ic a
certain amount of stability. Therefcre, if we proceed first with the task of codi
fying the law ae it stands at present in these well-defined areas. that iteelf
will not only bring about uniformity but it will also lead to a process of amend-
ment at a later stage. Mere codification of the law as it stands will also not
- evoke much controversy, because that is the existirig law, In-espective of the
question that it has been modified by the courts consisting of British judges,
there is a certain stability about it. 'Therefore. if wé wnly corfine ovrselves to
codification I think much of the opposition that we see af the present moment
will not be there. Not only that. If we do the cedification only we will secure
the goodwill of the people and I helieve that it will facilitate the amendmen$
of the Hindu Code for certain other matters and by gradual stages subsequently.
But the amendment of the existing law in the way it is tried fo be done is an-
other matter. Codification :md amendment of the law have been hanging fire
for the last so many vears. In my view if we had proceeded with the codifica-
tion only as a first step, the law would have been codified long ago. Ever since
the Rau Cemmittee was appointed. eviderice was taken md so many Re
and so many Biils were fermulated. But they tried to do two thir~s gimul-
" taneously, nemely, codification as well as amendment. Naturally, hoth have
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remained unfulfilled. If they had .confined themselves to cadification oaly, 8-
would have been done long back and the stage would now have been reached for
amendinent. That ie my view of the matter.

The present Bill deals, as I said, with three distinct matters, namely marri-
age, inheritance and succession. Let ue cee what the basic idea of our society
is. With the impact of modern ideas, modern education and medern methods
of life the question of equality of sexes has naturally been agitating the minds
of people, particularly of the educated women of the country. We have also-
accepted that equality in our Comstitution. So. superficially looked at, it
strikes one as to why there should be apy difference between a son and a
daughter in the matter of inheritance. But the question i not such a simple
one. A father’s desire for the well-being of a son or daughter cannot be differ-
end. Naturally his love and affection is bound to be squal. No sensible man-
can think that the son should get everything and the daughter nothing. In fact
that bas not happened. Reference was made that even in the middle-class -
families,—leave aside the rich, they are very few in number—the father spends
much more on the marriage of the daughter than wbat his son could ever hope
of getting, in many cases even at the cost of the education of his sons. I say
‘in many cases’. Thatis my reading of the matter. Why then is there opposi-
tion in regard to inheritance? FEven the Sanatanist loves bis daughter as much
as his son. We cannot say that Sanataniste make a difference in this respect.
The opposition is due to an important factor for considering which we must look
to the whole structure of our Hindu society.

A reference was made by my hon. friend Pandit Mukut Bihsri Lal Bhargava -
in this respect. I would like to elaborate that point a 1ibtle in as short a time
ac I can. The whole structure of our Hindu society is evolved through centuries
and centuries of time. In the structure of our society the basic unit is the
family. And on the continuity of that family as a unit rested naturally the
stability of our society. It is not based on an individual as wumit, but 'more or
less the basis of the whole structure is the family as a unit. And the continuity
of the family was naturally the main object with which all our laws and cus-
tome have been evolved from time to time. The pivot therefore wae the con-
tinuty of the family which was the unit of the structure. Daughtets naturally
by marriage pass int¢ a different family while the sons remain in the family
to continue it. To foster the continuity and to prevent ite being broken up the -
joint family system was evolved. Why was the joint family system a peculiar
feature of Hindu eociety? Because Hindu society is based on the continuiby
of the family. That is why the joint family system is a peculiar institution of
Hiodu law not known to other systeme of law which are more or lese based on
individuals. Till only a generation or two back the joint family system worked
well. It bas maintained the continuity and stability of our social structure for
centuries past. That is why there is objection to the throwing open of inberit-
ance to the daughter. That objection is not for political or social reasons buti
because ¥ you open the inheritance to a daughter the result is that the whole -
social structure based on the joint family system will be broken.

The trend in the modern world is towards individualism. The joint family
system is cracking in many places. I would go to the length of saying tha¥
the joint family system would not continue for all time under modern conditions.
But as it is there, the question is whether we shall gradually replace it by the
individual as the basis of our society or whether we shall break it up by law as
is proposed to be done by this measure. If we want to break up the Hindu-
society suddenly, then I am afraid we shall be rocking and shaking the founda
tions of that society which may result in consequences unforeseen and unpredict-

_able. The danger involved is not the mere opening of inheritance to daughters
but the fact that by that opening up of inberitance the whole basis of society-
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is involved. Hence the opposition. If only we try by an evolutionary procees
te help in the process of disintegration of the family which has already started
owing to various economic and eocial causes, the eame regults as sre asimed ad
will be achieved but not suddenly and abruptly. There i a clause in the Bill
which says clearly that from the date of the commencement of the Code tbe
whola {oint family system as such will disappear. You are trying to do it
suddenly and to my mind that is sure to rock the very foundations of the
society which has been based for centuries past on the jomt family as a umt of
society. I would appeal to my enthusiastic reformer friends that while I-am
one with them, that this system no doubt has to be changed, and that as the
world stands today no ¢ne will be ahle to resist it for too long, while that is so-
the question is whether we shall do it gradually, whether we shall carry the peopie
with us and go as far as they come with us, or as far as we can drag them with
us, or on the other hand whether we shall suddenly, by a stroke of the pen and
by legiclation, esy that all this joint $amily system is destroyed. Even m these
days when owing to aboormal circumstances people are worried by so many
problems, this question ic attracting their attention &nd therefore any abrupt
action is likely to resuit in a state of aBaire which s desirable neither to the
reformers nor to the ethers. I agree we can't remain stagnant. The Hindu
society has undergone so many changes in the past but by a different process
altogether, If we try to force the events which must happen graduslly, I am
sure the result is not going to be very happy.

Sir, I am surprised at one thing. Here we are trying to preserve adoption.
I don’t know for what purpose. Adoption is a thing which is peculiar to Hindu
law. In other societies algo children are adopted but not for the purpose of
continuing the family, only to satiefy the natural craving in any human being
to have children and to rear them. I am told that in America and England also
people do adopt children but there the object of adoption is different. The adop-
tion as envisaged in the present system of Hindu law is peculiar and it is go-
because the Hindu structure of the joint family is based on the continuity of
that joint family. But after the break up of the joint family in the way you are
trying to do by this legislation, what is the necessity for making a provision for
adoption? Twok at it from a different view. Why was adoption a peculiar
feature o Hindu society? Because the main feature of the Hindu society was
the basis of the joint family and ite continuity required adoption. With the-
bresking up of the joint family and the coming of individualism, I don't see why
we should waste our‘time on trying to preserve adoption. I am certaimly against
gadoption. Even in the case of ‘adoptions that now take place, 99 cases out of
100 result in litigation in courts because the whole idea has vindergone a change.
The widow adopts a child thinking that the boy adopted might be useful to her
in managing her property and affairs free of charge. The boy thinke that by
adoption he will get something from the person who adopts him for nothing.
80, at present adoption takes place purely from a motive of selfinterest; adop-
tion as conceived in the olden days is disappearing. As a lawyer of some standing
and experience, I have found that in 99 out of 100 cases of adoption the resul§
has been litigation because the original idea underlying adoption has undergone-
a change. But now with the coming into force of the provisions of this Bilt
the whole joint family systern will disappear, the individualistic eociety as in
other parts of the world will come and it is therefore not necessary to make any-
provision regarding adoption. It would be eonfusing to do so. If we are con-
sistent and logical in what we are doing, we should do away with adoptions
alfogether. ~

I have now to refer to marriage and divorce. A point was raised by the
hon. member Mr. Santhanam who asked everyone whether they were against
or in favour of monogsmy. T would eay that monogamy is absolutely necessary
in these days. I don’t think there i€ any member in this House whe. is opposed
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toit. But is the Hindu Code Bill necessary for that purpose? We have got a
measure in the Bombay Provinee by which, so far as that Province ia concerned,
there 18 monogamy and as a natural corollary to it divorce in certain cases is
allowed. We have not gone further then that measure in these matters. If the
only object is to ordain monogamy then I say there can be no objection to it for
apart from ideological reasons there are practical reasons also in its favour.
Nobody now wante to have more than one wife. Thete are very few excepting
a few millionaires and multi.mullionaires who can afford to have that luxury;
-others can't have it. It i3 not even a mental fuzury as suggested by the hon.
Mr. Santhanam for the simple reason that one cannot manage without anxiety
even with one wife and her children. What mental lugury can a man derive by
the idea of being able to marry another wife under these circumstances? As a

matter of fact, it is quite a simple proposition and I think both sides would
‘agree that monogamy must be the rule. =

But let ue not try to confuse the real issue regarding divorce. As soon as you_
have monogamy the result is that supposing one of the mates is a legcler you have
to make arrangements to see that the other is relieved from that liability or else
you will be denying him the conjugal right. In eome respects divorce is a

corollary of monogamy. Even Manu, the great iaw giver, has provided for such
-cages.

7 A A IR 7 afed &Y g Avy gArden afa fadad

But the mnin point 8o far I am concerned is that whether you lay down mono-
gamy by law or not it is going to be the rule with at least 9,499 out of 10,000
people. 8o that question veed not agitate our mind« at all. 8ir, apart from
8] these considerations, there is one last point. A u~*orm Civil Code must be
our endeavour according to article 44 of the Congtituti~+ which we have already
passed. We have incorporated a Directive Prtinciple in our Constitution thal
the State shall endeavour to secure a uniform Civil Code throughout the terni-
tory of India. I would like you seriously to consider whether by enacting a
messure like this oniy for the Hindus we are advancing the cause of our progress
‘{owarda that. ideal Ishould think that we are going backward rather than forwasd.
My hon. friend Mr. Santhesnam seemed to think that after the passing of that
-article 44, we are trying to progress towards that ideal by this measure intended
to weld Hindus into one. It mayv or iL may not be so. What is to be welded
in the intereats of the security of our nation is not the welding of Hinduie alone
but all the citizens of this comtry. All the inhabitants of India should be
welded into one. Marriage, inheritemee etc. form part of civil codes of all the
countries world over. They must do so in India also. That Code should apply
to all citizens whether they he Hindus, Christians or Parsis or Muslims. From
that pecint of view. we are going exactly in the opposite direction. I tell you
why. The shibboleth of no interference in religious or semi-religious matters
was the creation of a foreign government. It was imposed upon us in their
interests and not in our interests. What is there today to prevent us from
including all these things in a umiform Civil Code? The present Hindu Code
was conceived under different cirenmstunces, and at a time when there was no
ideal of having a uniferm Civil Code. But since then, things have changed
enormous!y and especiallv after Pakistan. it should be our endeavour to bring
closer all the different clements in the country, be ther Hindus, Christians,
Muslime or Parsis. I do not want that anything should be done- for Hindus
alone in such mafters. We have already decided upon joint elections for welding
nll the people of our country into one. One uniform Civil Code will further bring
all the people together. That is the process which we must follow and which
demands the attention and interest of all of us. We must give up this idea tha#
we cannot interfere in the laws of inheritance and other social matters of persons
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belonging %o other religions. That idea must go. At the present moment,
instead of huilding oue wellkpit soeiety, we want to stick % the old thirig which
was conceived at & time when the aim was to keep us apart. Now the idea is_
differend. 'I'Be mecurity and well-being of our people déemsnds the enactment of
8 uniform Civil Code. I do not care whether I offend the susceptibilities of
some orthodox friends when I say this, but I em quite frank end open. If things
are to be done, they must be done in the right way. We cannot partly stick
to the old things and partly bring in new things. Ip this connection, I can
mention that a uniform Civil Code is in operation in Goa. The Law Minister-
himseif probably &mows that. The laws of interitance etc. are applicable to-
Christisns, Hindus, Muslims and everybody salike in that part of Tndia under
the Yertuguese. 11 that is so, why should we be afraid? Our fear is the result of"
what we have inherited from the past—this shibboleth, I said, of norrinterference
in religious or semi-religious matters. But that wss done by the British for their
own purposes, because they wanted to kesp us apart. Now our ideal is to unite
a1l our people in the nation. What we ought to do is instead of proceeding with
s Bill of this nature, our Law Minister should, immediately after the 26th of
January 1950, bring forward e uniform Civil Code epplicable to all people
throughout India. I know my enthusiastic sister Members thought when I rose
to speak that I was an opponent of this Bill. Let me hasten ¢n add that I am
entirely for equality and sll those things. But this is not the way in which we:
should do it. by destroying one thing and creating difficulties in another. For
the sake of a uniform Civil Code, we can go and tell our Hindu friends that the
joint Hindu family must go, that it is necessary in the interests of the nation.
But what we are doing is in the opposite direction. I am afraid it will lead to
very undesirable and unforeseen consequences. I will just cite an example. In
Ahmadnagar City in Bombay province, a8 young Hindu widow wanted to marry
a Muslim. I do not know whether it was a love affair or what it was. But she
wanted to marry & Muslim. As you know, those days we were passing through -
critical times. There was a lot of trouble. There were riots and some lives
were lost. So this Muslim gentleman got afraid not only for the sake of his own
safety but the safety of his community. He said I do not want to marry or do
snything of the kind. She could mot marry without conversion to Islam as the
Muslim gentleman had already wife and children.” She could marry only if
she converted herself into a Muslim. In the Province of Bombay we have also-
enacted a measure which prevents a Hindu from marrying more than one wife at
a time but does not prevent Muslims from doing so. By the present Bill also
you are giving the exclusive right to a Muslim to have as many wives as he likes
or at any rate up to four. Now what happens is, if a man,—a very wealthy man—
wants to marry another wife, he can get himself converted into s Muslim and
he can have as many wives as he Likes. Considered from all points of view, the
interests of our country demand that hereafter at any rate we should strive to
achieve 'a uniform Civil Code for a.ll people. That is what is happening all over
the world. As I ‘pointed out before, such a code exists even in a Portuguese
territory in Indis viz. Goa. The present Hindu Code is an artificially engineered
device of the former ruless, when they tried to keep us apart. We must try to
get out of that rut. We must endeavour to form a well-knit, uniform =ociety.
We want to form a single State. not based on religious tenets, whether they be
Himdn or Muslim or any other, but a trulv secular State. - For this a uniform
Civil Code is abrolutelv necessary. I therefore suggest that this Bill should not
be proceeded with. Tt will serve no purnose. Therefore. T appeal to m¥ hon.
friend the T.aw Minister to withdraw this Bill. bring forward a uniform GCivil
Code regarding the matters covered by this Bill anplicable fo all citizzens alike
whether they are Hindus. Christians., Muslims, Parsis, Jews or otherz.

Y TR ATY . IR WEIR, AT 97 A AR A B A @
AT, I T4 49 o 4% T @ FI T ¥oe FHST F qE@ ¥
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lish translatien of the above speech)

Shri Ram Sahal (Madhya Bharat): Siv, while welcoming this Bill at the
time it was being referred to the Select Committee, I had submitted *that the
Members of the Select Committee should consider some of its features which are
at variance with the modern culture and civilization which we profess these days.
But I nate they have paid no particular attention to that. Only yesterday we
have come to know that once more, a Committee is gaing to be set up in this
connection. For this reason alone, 1 stand here to take a little time of the House.
I am not opposed to this Bill. T seek only to bring in certain amendments which
may accommodate to some extent the views of those who are apposed to it and
that is the only considerstion which has guided me to stzmd here to take a few
minutes of the House.

".“ The hon. Mr. Santhanam, T have to submit. had oheerved that through this

Bill we were going to discard all caste distinctions and thus marching towards
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dntegration. I agree that such an idea and a Bill of this type is worthy of eur wel-
<come and, as such, must be welcomed. In my opinion nobody need object if it
becomes possible to have intercaste marriages, adoption and develop other
family relatione with one another. But, in this regard, I feel a little diffi:
culty which I intend to place before the House. This is over the succession
issue. The custom of inheritance, no doubt, prevails and is practiced at
many places while in some a similar custom: i being introduced in the Hindu
Society. But considering its general setup, it seems to me and I am of the
-opinion that ultimately this won’t prove to be a good thing. My opinion is nof
based on any desire to withhold daughters’ rights or deny equal rights to women
and for the matter of that to treat them on a different footing. I emphatically
disclaim any such motive. I doubt only if the idea ¢an be made a workable
‘one in a suitable way in the general sef-up of our society in which we are living
at present and which hae been followed by us for so long. For instance, I want
to say one word in connection with the right of inheritance. Herein share on
equal basis has been conceded to daughters. I have no objection even if they
are given a greater share. I want only to place betore the House a few things in
-connection with some possible difficulties which may arise in future whenever
such a problem comes up. At present girls enjoy a status in the Hindu Sociaty
which none else enjoys. Consciously or unconsciously we have tampered with
the social regulations for the worse arid now have to bring up this Bill ns a
repenting and a compensating measure. This is certainly cur misfortune.
Despite this I will assert that there is much scope left for reformation. To ms
no Hindu father can ever desire to mete out a prejudiced treatment to his
daughter, rather he wishes to give away move and more to her.

Babu Ramnarayan Singh (Bihar: General): It is correct-to o large extent.

Shri Ram Sahai: He wishes to marry her in the house of a man placed better
‘than himself. Not to speak of the father only, I am in a position to assert that
even no Hindu bzother can desire not to marry his sister in a more fortunate
family. There may be found an exception in thousands or lacs of cases. But
I think that guch an instance is almost non-existent. I fail to understand why*
then the issue of parity between sons and daughters in the matter of inheritance
is made te confront us. I say so as we have before us the quarrels among the
brothers over the division of property in the middle-class of our people. The
daughter is given ber share in the other family. But should she think of having
& shage in his father’s property also; in my opinion it is certain to lead to disrup-
tion m our social structure. Out of this consideration I have come before the
House to make these observations. In my opinion such a course is8 bound to
impair the affection between a brother and sister to some extent. When disrup-
tion is possible among the brothers with a common family-link over the division
of propertv, surely more serious guarrels will arise witi daughter living p a
different family. When such quarrele can arise among brothers who have ¢
common bond of love in between themselves. there shall be none in the house
whére the danghter goes who can maintain that affectionate regard. There shall
be. on the contrary, pertons who will incite and thus pave wav for litigation. 1
don’t at all follow why we should take recourse to a thing having full conacions-
ness of ite being pregnant with possibilities of disruption of our social structure

™ Likewise T would like to say something as regards the Hindu joint frmily.
We have recogpised to set up co-operative societies and invite people’s co-opera-
tion to spread this idea in the country. Why then we are anxious to do away
with the joint family system which is based on principle of co-operation.
Keeping these two thinge in view there should be some such provision which can
meeb them both. Tn my opinion the reason for restlessness prevailing in some
-gections of the nublic and the provision that makes this measure controversial is
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mainly the issue of succession. [f somehow we can meet the point of succession.
we can then proceed with its proper censideration and pass this Code unanimously.
Taking no more time of the House, I will submit only that the Members who are
likely to be appointed to the Committee should conduct their deliberations keeping
this difficulty in view, not because & daughter should get no share in her father’s.
property but to see that. it'does not disrupt our social system any way.

There is another point of contreversy that strikes me. I may be wrong but
a0 far as I have pondered, it seerus to me that taking an individual case of 4 son
and a daughter, whereas 8 son i entitled fo a shave in the property of his parents
only according to this Bill, a daughter enjoys a share in her father-in-law's.
property as well. I do not see any reason for this disparity. I fail to understand
why such a provision has been made therein. The hon. the Minister of law may
kindly throw some light on this aspect while replying to the Debate as to what.
consideration has led for the i:clusion of such a thing.

Taking no more time of the House, I will submit only this much..

8hri Erishna Chapdra Sharma (U. P.: General): 8ir, I have been very
attentively listening to the debate. I have very great respect for the views
expressed by my elders, particularly Pandit Thakur Das Bhargava and Pandit
Lakehmi Kanta Maitra. I have been loeking for support for their contention
that the Hindu Code Bil! interferes with our culture and civilisation and if it
is placed on the Statute Book the whole fabric of our society will go down and
there would be undue and improper interfersnce with our religious institutions
and our cultural hackground. To my misfortune I have not been able to find any-
thing of that sort. There is nothing with regard to this Code which interferes
with our religion in any matter whatsoever. Whether the Code is good or bad’
is another question. B+t the proposed Bill has nothing whatever to do with
Hindu religion and as such if it is passed the Hindu religion remains as good
or is bad as it is without it.

. The second is the questicn of culture. The question is whether a house
belongs to A orB. It may belong to Ramkumar and krishnakumar, and if you
4 pag JUSt include Vimalkummi also. that is not going to affect Hindu cu!-

*%* just include Vimalkumari also, that is not .going to affect Hindu cul-
girl the whole fabric comies down. then it is a wrong thing. that it has existed so
Jong. I want my friends before interrupt'ng me, to understand the
hasis of culture. No culture is culture unless it has any function with a view
to the development and evolution of society. If culture is merely static, then
it cannot last. and if Hindu culfure had been static, it would never have been
ctable, and it would not have lasted so long. Culturs must have some function
connected with evolution, it must have something to do with a society as it is
evolving. Let us understand this before crying that culture is in danger.
Culture and religion and the present Hindu society or Hindu law and even the
Hindn religion are not the same as they were in the Vedic times.- Do you want
ur Yo believe that the Greeks came here and the Romane came here, their pene-
trations were there and vet we remained blindly static? Had we no heart, no
mind and no receptivity whatsoever? Because of the receptivity and ability to
evolve, the greatness has been preserved; if we had not this receptivity. we
would not have existed a0 long. That is »uy rep's. Sol say, let us take a ration-
al cotired, take an intelligent view of the thing, a scientific view of the thing.
Hindu law as it was in the Smrit{ was oniy o codification of the customs and
usages prevailing before the Smriti writers came. There are lots of Smritis and
they differ on various points and on the same point different writers have differ-
ent ¥iews. And the Privy Council has said that even if they differ from escir
other, their commentary is to be aceepted, not because it is based on the 8mriti,
uot because it is based on truth, not because it has oormne down fiom the Vedas..
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but because if it is recorded in the Smriti, it must have been the usage or cue-
tom of the time before the Smriti. According to the view of Hindu law, a cus-
tom overrides the written law, the written text of 1aw, Now, taking this view,
1 ask you seriously whetber this is any question of religion, whether it is a ques-
$ion of culture, whether Hindu societly wili fall down by including Vimala along
with Ramkumar and Krishoakumar? Therefore, do not bring in religion in
this question. Do not bring in culture, do not bring in other things and say that
Hindu society will jall down. I say Hindu society bas never been so weak,
Hindu culture bas never been so weak. nor Hindu religion, that it will fa? down,
if this Act or that Act is passed. It is too strong for that.

And then again, it is not our claim rlone that we have come Irom God.
There have been six greai civilisations and every great civilisation claims that
it has come from God. The Muslims say it. the Christiane say ib, the Japanese
said “I am the eon of God’*. The Chinese Emperor wrote in 1559 to George
the III a letter that the Chinese potentate comes from God and his territory
shall have nothing te do with English commezce or be tainted by foreigners.
But fortynine years later there was a war by the Englishman upon China and
the former accepted the opium desler. Where had the land of the son of God
gone then? Where was that son of God when thera was the cannon mouth of
the Englishman? Even the Engiishman cleims such things, that it is the
wbiteman’s burden that he has been sent to Africa and India to civilize other
human beings; that he has been destined to do so. But such claims are false,
ae false as it 18 for us to claim that ours is the only monopoly of truth. I am a
dindu and I am a Brahmin, and I feel proud of being & Hindu and Brahmin,
but I do not like to claim that the truth is my own monopoly that the truth
c¢ame to my ancestors and not %o anybody else. If God gave the. truth only to
my ancestors and to nobody else, then it was unjust, and for the matter of that
alsn foolish to have created other Deonle on this earth. So my only request is
~and I make it with all the humility and respect of a Hindu child for the elders
—ptease do not bring in religion, do not count upon cul-
ture. Do not say Hindu society will come down. But please accept it on the
basis of an intelligent view, a commonsense view, a rational view, a scientitio
view, of law as prevailing in the modern world. The law of every country is the
-outcome and result of the economic and social conditions of the country ss well
# the expxession of its intellectual capacity for dealing with those conditions.

Now 1 come to the next point. We have been for a long time separated
‘from the world as such. As I said there were six civilisations and the Chinese
Potentate, the Japsnese Emperor, the English King, the Czar of Rusesia, Babar
-of India all of them claimed that they came from God, all because............

Pandit Labshm! Kanta Maltra: To what particular clause of the Hindu Code
i8 my Hon. friend referring?

Shri Krishnas Chandra €harm2: I am referzing to your remarka. Well, as I
was saying, they all said they were supreme and they were the most mighty,
an¢ that was because they could not understand other peowie and they had no
Jmnowledge of them. Therefore they said, theirs was the best religion. But now
with the aeroplanes, through the shipe, through literature and the printing présa
and publication, you have come into contact with all the people of the woeld
You know other people and you understand them., You are influenced by them.
Look at the desk of your child and there you will find the wozks of Bernard
‘S8haw and Shakespeare. You do not find Ganga lehri there. But you don’t
think the child is not 8 Hindu because he has only Bernard Sbaw and Shakes-
peare and Pearl Buck on his table. 8o every thought and action affect and
‘influence all the countries of the world. You cannot have any law whaksoever
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which is divorced from the influence of others, it hag to be dynamic and then it
will help the people to a great future. Divorced from that, separated from that,
they are weak. 8o let us have the law on the scientific basis. In times past
there might have been prejudices and there might have been different customs
and there might have been any other thing. But today religion is a matter of
seientific study. You cannot say thet everything you believe is religion. No:
body is going to accept it. Religion is that which takes man from human stage,
from the comprehensive hurean life to the region of Godhood and in raising
bum¢:nity from huminity to Divinity, there are certzin accepted principles from
which you cannot escape. So in this twentieth century, neither is everything
religion nor is everything culture nor everything the basis of society. There
are certain well accepted principles, accepted by the world at large, by the
jurists, by the religious teachers and all the great men of the world as the basis
of society, as the basis of culture and as the basis of religion. Everything that
you speak and believe is neither religion, nor culture nor the basis of society.

My friend asked me ¢ what I was réfercing. In Mulla’s Hindu Law the
first page deals with castes. It says there are four castes in Hindu society.
The second paragraph deals with whether Rayasthas are Sudras. The third
parageaph deals with the question whether Marathas are Sudraz or Rajputs. 1
put it to you in all humility: Is there anything of culture or religion in it?
Religion takes from the universal love to the Divine bliss and culture means
light and sweetpess. The division o a people into castes is no culture and
much less has it anything to do with religion.

An Honovrable Member: Only agriculture.

Shri EnaAna Chandra 8harma: Agriculture will give you food; your view
is & thing that will bring you down.

Now, I sghall put to you the sources of Hindu Law. I think my hon. friend
i8 & lawyer and he will appreciate it. The sources of Hindu Law are, the Shru#s,
the 8mritis, customs having the force of law, commentaries, ané then the
judicial decisions of the Privy-Council and the High Courts. So far as the
-8krutis are concerned, nothing is kmown about them. I have quoted Jayaswal
who is the greatest authority on ancient polity and he is of the view that what
ia stated in the Smntiz is only a codification of the vustom and usage prevailing
wben the Smritis came into existence. The Smritis, as I said, differ on the same-
point. The commentators are accepted; hut they are accepted as authority no¥
because they tell you what the law was, but becavse they tell you something
that must have been in existence. According to the principles of Hindu Law,
custom and ueage override the written text of the law, and they are to be
accepted. Then. comes the asse law of the Prive Council and of the High
Courts. How was this case law made? Up to 1868, the condition was this.
The Hindu Law was administered by English Judges with the assistance of
Hindu Pundits. The institution of Pundits as official referees of the courts was
abolished in the veer 1£368. Your case law ig the result of the English man’s
decision with the help of the, Pundits. Now, I tell you, when the countzry is
=wled by an agereesor. when the countrv is ruled bv an invader. no self-respect-
ing man much less a leartmed man, wil! git beside him.  Therefore, whatever
class of Pundits were called, they were demoralised creatures; they were not
repregentative of Hindus. Do you mean to.way that you do not want to change
the Hindu Law because Hindu Law is scmething sacred? What is that Hindu
Law? Deciaions of Englishmen given with the belp of or at the suggestion of
damnralisad meatoras.  Thatt is vnur Hindu T.aw. What in . the sacrednees
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behind it? That is my point You judge this present law on ite own merite;
judge the present code according to principles of jurisprudence. In accordance-
with piinciples a law is judged as necessary and good.

Coming to this Code, the firet thing that it deals with is marriage and
divorce. If you go through the different small Acts passed during the lsst two-
or three years, you will find that shis is a mere codification and nothing new.
You can have the sacramental maxriage; you can have the civil marriage. You
find Hindue marrying in different castes, even beyond the, Hindu fold and they
remain Hindu all right; you do not say they are outcastes. Therefore, what
is prevailing, what is a fact already, you take as the law. - I do not think yow
are changing anything. With regard to judicial separation and dissolution of
marriage, look at the grounds: either party to the marriage wae impotent. the
busband is keeping a woman or a concubine. the other warty has ceased to be a
Hindu, either party is incurably of unsound mind, either party is suffering from
a virulent and incurable form of leprosy. Now. I put you a simple question.
1 there anything in any law, in any text of Hindu Shrutis or 8mntis which bar
these conditions? I have been looking into the Manu Smriti and I have found
nothing repugnant to this. If my hon. friends find anything, they may bring
an amendment. I am not against the Smritis and I am oxnly proud of them. I
have gone through the texts; I have not been able to find anything in them re
vugant this. If these conditions are in accord with notions of secial justice
a6 it is preva'ent, I see no reason why you should not accept them. Are you
an enemy of women? Are you an enemy of your mother and daughter? Our
mother is a respected being and our daughter is pert of our life end blood. 1Is
that not s0? Why then do you raise the cry that this is something which will
being down Hindustan and that the Hindu society will be crushed to pieces
"'here is nothing in religion. there is nothing in culture. thers is nothing on the
basis of Hindu society that is againet these conditions and repugnant to them.

Take the case of adoption. My own feeling is that at this stage of evolu-
tion of our society, it is unnecessary and it hae no meaning, There is a text i
Manu on which this adoption is based: that a son-less father has no region in
Heaven. ’‘fhe basis of that text was this. At that time, the Aryang were facing
the aborigina! tribes or some people who were non-Arvans. Therefore, they
naturally wanted their number to grow. They put it this way. A Hindu has
three *“‘Rinas’’: Rina to God, Rina to the Righis and Rina to the P¥tras, that is
therace. That is. to carry on the thread of the race. To carrv on the thread of
the Race was necessary at the time Manu wrote the Smriti. It is not necessary
today. Today the cry is not that we have not got children; on the other hand,
the cry is that we have not got food and cloth. The fewer we are, the more of
these things we wi'l have. Therefore, at this stage, I do not see any reason for
adoption. As to going to Heavens. the meaning behind the oblations and all
these things was to keep up a spirit of charity in our society. ~Human society
has #rown so well and so organised that there is enough scope for charity and
social service and generosity in this world rather than giving something to our
ancestors who have gone bevond thie world. It is better to work in this wide
world. That ig an ingtitution which hae no meaning. The. meaning that it had
has no application m the present day society. So far as secular purposes are
concerned, that if a ron is adopted he wil® sewve the old men or old woman, I
think it is of no use. Today, there. are so many sick homes, hospitals and
other hemes. If you have got no property, it is uceless to adopt a child and
nobody is going to serve you simply because you have adopted him. If you have
got property. there are enough institutions to help you in old age. My conten-
tion is that this inetitution of adoption in the present state of our society has nov

meaning whateoever.
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Regarding minors and guardians, I don’t think it has made any depexture
#em the Hindu Law as it is. Regarding Law of Succession, I sm sorry I have
Dot been able to see much about Succession and I can’t say with confidence
whether the present system of Succeasion is right or wrong. One thing I will
say, viz, there is nothing wrong in principle to make a daughter coheir with the
son because under section 8 of the Women’s Property Act 1837, the mother
_gets a share along with the son. What objection there is on earth to a‘daughtér
.inheriting along with the brother? If mother can inherit along with son, there
i* no reason why the daughter should not inherit with the brother, Pandit
Bhargava raised the objection that the sons-indaw will come and create trouble
in the House. If two brothers do mot create trouble why should the son-in-law
create trouble. Go to Connaught place and you will find that the fate of the
"husband is to take the coat of the wife behind and pay the bill; and so how can
-a husband create trouble when the wife does not want it.

An Hocoarable Member: That is in Northern India.

8hri Krishne Chandra Sharma: That is the evolution ot man. The evolution
«of humanity is like that. Where are your moustaches? It is an ordinary biolo-
gical principle that the fema'e cells ware developed and separated later &nd
woman was better evolved. She is fairer, more tender and more beautiful. It
s the way of progress to go to finer and more beautiful life.  If you are other-
swizge, inclined, I think you are less than human.

Then I come to the Joint Hindu Family. T have looked into authorities on
this point and all great authorities agree that Hindu custom came into existence
when the state of Scciety was pastural. For thab it wis necessary to have Joint
Hindu Family system. At present there are 2 number of laws by which we have
done away with the Joint Hindu Family property conception. This was made
at a time when there was not much trade and commerce. A farmer looks to the
cow not as something worth 100/- but as something—a living thing associated
with him in life—something sacred. So he takes the cow a¢ it is and would not
like to get the money from the son if the son goes away from the family because
the cow is something sacred—that is how we regard the cow as Mother cow.

Pandit Lakshmi Kanta Maitra: Is there any father cow? .

8Shri Krishna Chandra Sharma: Times have now changed and therefore that
question of Joint Hindu Family does not hold good and is not to be regarded as
so essential and therefore, sacred as it was when Aryan society was first establish-
«d in India and these customs came into existence.

The second p-oint is that this is not applicable to agricultural lands. So-far
as agricultural lande are cencerned. new acts are coming into existence and
succession in those would go on the same basis.

With these words, I commend this Bill for the acceptance of this House.

Shri B. M. Gupte (Bemibay: Genera!): Sir, I rise to accord qualified sup-
port to-the measure before this House. This does not mean that I am opposed
to many of the reforms that are proposed here. On the contrary I am prepared
‘to say that they are in the right direction subject to certsin modifications and
-adjustments. Adjustments are necessary. I will give only one example. The
abolition of customary divorce is bound to ent&il miuch hardship to rural popu-
lation of Bombay province because among the population there the practice of
.divorce is widely prevalent. In Bembay we have a Divorce Act. but even that
Act makes an exception of Customary divorce. I therefore say that cer-
tein adjustments are necegsary. The provitions with regard to divorce. mar-
xiage and maintensnce and minority—these may he proceeded with and made
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into law, I have 10 objection about them but I can't lend my support to the
«nactment of the provisions embodied in parts 5. 6 and 7. 'They make funda.-
menta! chauges. In fact they unsettle the entire law of mheritance of the Hmdu.
Community. Therefore the question wrises whether this is the time quite oppor-
tune for such general unsettlement. We are in the midst of a pelitical and eco--
nwple sithation whieh is characterised by unrest, turmoil, inisery and disruption
«nd therefore tbe aquestion is whether we should complicate the situation still
further by introduciag revolutionary changes which affect the entire social struc-
ture of the country. Our Prime Minister often insists, and rightly insists, that
in this emergency first things should come first and this is not the time for
things which bring disruption. If we apply this test to this measure, what.
would be the resuit? I ask, are these so pressing, that we must face the rigk.
of intensifying the cemplexity of the situation which is already difficu't enough?
The answer is obvious. The Hindu Law has been in exzistence for years and il
there is to be a revision of it or its codification there is no urgency at the present:
juncture. This is not the opportune time for such a genersl unsettlement of the
existing law.

It is our well known experience that social legislation which is in advance of
public opinion defeats itself. In this I include not ouly the vocal urban section
of the populstion but also the teeming millions in the villagee. We have to see
whether thie legislation is in advance of public opinion. We have the experi.
ence of the Sarda Act. In spite of its strict provisions the law became a dead
‘etter in ite enforcement. In this caese it will not become a mere dead letter.
The enactment. of the provisions laid dowu in parts V, VI and VII will bring-
about far more mischievous results than being a mere dead letter.

In the villages there are the goondas who because of their detailed knosw-
fedge of the law try to exploit the ignorance of the vil'agers and dupe them into-
protracted litigation. This evil is already rampant. The law of succession or
survivership, owing to long usage and familiarity is alreadv known to the
villagers. The resuit will be that we shall be afferding one more source for the
'village geondas to exploit the ignorance of the villagers. 1 therefore want to-
emphasise that though I am not opposed to reform, this is not the time to
introduce a measure like this,

Whatever decision we zay take here or in the provincial capitals in the pre-
sent condition of iHiteracy of the masses, it is difficult to carry such legictations
to the villager. We have already the experience of the Grow More Food Cam-
paign. In my province the Government is offering numerous concessions and
tacilities but the villager does not know them at all. What wi’l be the result
of this law? The village goonda will be able to exploit the ignorance of the
villager in this matter.

In one respect the situation in the villages wi'l he worse than that in the
nrban area. According to the present constitutional position this. law will not
affect agricultural land. It will mean that there will be two sets of heire for the
property of the deceased argriculturist. His agricultural land will go tn one set
of heirs. while the rest of his proverty will go to another set of heirs. This is
bound to make confusion worse confounded. We are enacting  this legislation
with a view to secure uniformity but instead of uniformity and simplicity there
wil' be Complexity and confusion. To avoid sueh cenfusion it would be better
that we wait till the new constitution is ushered in. Let ue not be in a huery.
Percsonal'y I feel that this measure can be introduced and pnrsued after cne or
two general elections have taken place. Tbose general elections are bound to
quicken the politica! consciousness of the villager and bring him into more
effective contract with the working of the legislature. He will then be in &
bester position to influence legislation which vitally affects hia interests-
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Therefore I submit that till such time comes, till there is some quick-

-ening of political consciousness among people, let us not thrust the 1legiskation
upon them.

I finally appeal to our enthusiastic friende who are the ardent champiens of
this legislation that by our over-enthusiasm let us not defeat our own object.

8bri A. Karnpakars Menon (Madras: Generzl): Sir, I rise to support this
Bild, so far as it goes, with all my heart. It will no doubt go 8 great way to
consolidate the Hindu society. The Hindu law as it eziste teday is only a con-
glemeration of several systems of law. We have declared in our Constitution
that it shall be our aim to frame a uniform civil code applying to the whole
-territory of India. This Hindu Code will go a great way to assiet in the evolu-
ton of this uniform code of law. I wish some Muslm friends introduced a law
to codify tha Mohammedar !aw also. The Christians have already a eodified
law. After these three codified lawe are brought into existence it will be easy
to pick out the uniform provisions of these three codes and try te accomplish
the object that we have aimed at under the Constitution. This Bill is sleo
welcome inasmuch 2a it will extend the rights of womea.

But I have some complaints to make. This 'aw is not as progressive as it
.ought to be or as the people wish it to be. It is far behind in sevaral respects
the Marumakkattayam law that existe in my psrt of the country. We should not
be dragged down from the position we are in at present. If amendments could
be introduced in the Bill and if it could be made possible for us also to make
use of the Bill, none wou!d be more happy than us.

The provigions of the. Bill ag they stand at prevent have been conceived at
from a patrisrchal point of view. The provisions of the matriarchal system of
law, wherever they are progressive, could be introduced into this Bill and that
point of view has not been taken into consideration at &ll. It might be pointed’
out that the originel Bill as drafted in 1947 excluded the Marumaklaliayem
and the Alia Santhanam law from the operation of all the imporiant branches
_of law covered by it. I will point out why this Bill is not sufficiently progres-
give and why it should be made more progressive.

Marriage under Merumakkatioayam law ig a purely mundane affair. There
is no religion in it. There is no sapindachip or sacrament in it. Thie Hindu
Code Bill recognises only two kinds of marriage—sacramental marriage snd
civi! marriage. Civil marriage is common end we have no objection to it. We
are prepared to abide by the provisions relating to it.

That the authors of the Code were under a misapprehension that even the
Marumaekkattayam marriages were sacramental marriages is clear from a read-
ing of clause.51 of the Bill where they say that even the Malabar marriages
are secramental. That is the basie en which they have framed that clause. In
Malabar marriage has nothing te do with religion. Clause 51 says:

“Nothing contained in this Part shall he deemed to affect any tizit conferred by the
Madras Maramakkattayen: Act, 1932 (Madras Act XXII of 1832) to ehtain the dissolution

6f A sacramental marriage, whether sclemnized before or after the commencement of this
ode."’ :

There is another direction in which we wou'd like to get an amendmest of
4his Bill in eo fsr as we are coucemad.. Cur luv allows us  to marry our
father’s niece or our malerna! undcle’s daughter. In fact. many of us consider
it a8 privilege to marry our uncle’s daughter or our father’s niece. ~But thig 18
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interdicted by the provisions relating to sapindaship and prohibited relation-
ship. This rncroachment on our right is pot likely te be viewed with favour by
the people of my part of the country.

Ir regard to judicial separation or restitution of conjugal rights, there are
no provisions at all in our law, Ilither a marriage exists or it is 2ot rid of by
means of a divorce. There is no mniddle course. The provision for divorec is
very simple. Either of the aggrieved parties goes te the nearest court of civil
juriediction and puts in a petition with twelve annae stamp on it praying that
“for such and such reasons we are not able to pull on together and therefore a
-divorce may be granted”’. For a pericd of six monthe that petition is kept
peirding. Perhaps the authors of the law wished to see whether a rcconciliution
was possible within thie period of six months. After this period of six months,
if nothing tock place divorce is automatically granted. This provision is
simple and from clause 51 of the Bill it is clear that it has attracted the atten-
tion of the framers of the Bill because thie provision for divorce is found
retained in the Bill. But I do not know why the benefit of this provision
is not wxtended to all other Hindus.

The provision for dissolution of marriage hae infuriated scme of the
members of this House. FEven though the provision for divorce hae been in
existence in Malabar since 1382, I believe, not even a dozen divorcese. 3veuld
have actually taken place. This proves the truth of the statement misde by a
learned author—I mean Bertrand Russell—that ‘‘the essiest divorce laws by
po means produce the grea*sst number of divorces; wherever there is divorce,
adultery is scarce and morality is higher’.

Coming to adoption, the prcvisione contsined in this Bill arc very uneatie-
factory when compared to what prevail in our part of the country.

Acvcording to this Bill, adoption is & religious matter, but among the
Marunuakkattayam people it is a purely secular matter. Under the Rindu
Code only a male or his widow could adopt a person, but according to our law
any person, whether male or female, could adopt a person. Whereas only a
male could be adopted under Hindu Law, males or females could be adopted
under our law. Whereae unlw one person could be adopted under Hindu f.aw,
we can adopt one person, two persone or even one whole family, at the time of
extinction of our family or as heirs to our property. So there is a lot of ditter-
ence hetween the Hindu Law and the Marumakkattayam Law in this respact.
‘i'he reason why these things heve not been taken into consideration io fram-
ing the Bill is, according to 1ae, that the whole perspective has been entirely
patriarchal and not matriarchal also. 1f that point of view also had been
F,akendinhdconsidemtion then many of these differences could have been resolved

r reduced. .-

In regurd to joint family property, the substitution of tenancy.in-co:nmon
for jomt tenancy is one of the most important. features in the Bill I welcame
this provision. Hut this part of the law again has been framod from the pst-
riarchal pomt cf view only. Read any clause under Part VI am not going
to treuble the House but I only wish to bring it to the notice of the hon. the
Law Minister—read any clauee in part V and you will find that it is isapplica-
ble to the Marumaklcatteyam people, though the Hindu Code Bill is intended
to apply to tham aleo. Clauses 86, 87 and 88 will show that nous of them
could be made applicable for the tenancy-in-common being introduced inte the
joint families that exist in Mslabar.

With respect to Inheritauze, I do not know why mother zhould not be made
0 heir along with son and daughter. Suppose a man dies-—surpsse 1 die.
«fy patural love and affection induce e to see my mother who has trought me
ap and who has taken interest ir: me all through my life, an heir to my preperty.
Rere what 1 find is that the niotber has been omitted in Class I.
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My second ccmplmnt is why the son of a predeccased sen or the som of a
predeceased son’s son cught to be introduced ‘in Cless 1. He ought to
come iu Class II. It is revolting to us to make them preferential heirs it class
I. If you ask anyone in Malabar ag to'whether he would like his prcperty to
go to his son’s predeceased so1:'s goh, or his son’s son even, a to his sister cr
siste:’s children, he will certainly eay that even in preference to his Lrother it
should go to his sister and sisler’s children. So I say that the rank given to
sister and her children in Class It of the Seventh Schedule ought to ha raised
than what has been given ‘there. Sister and sister’s chlldreu come very low;
in 8chedule VII, they come osly after son’s daughter’s son, rou’s scn’s daughter,
son's daughter’s daughter. It is after all these persons thst we find wved
brother and sister appearing as heirs. I do not know why promotion ought not
to be given to brother and sister who were born of the same womb. Natural love
and affection should certainly iriduce us to give brother and sister a higher
rank than what has been given to them under he provisions relating to mben-
ance.

}At this stage M. Deputy Speaker vacated the Chair, which was tien occu~
pied by Shrimait G. Durgabai (one of the Panél of Chairmen)}.

Y.ooking at the question frcm all these points of view, it will be seen that
the whole Bill has been locked at only from the law that is prevailing ia the
other parts of the ‘country than Malabar—which no doubt is certalnly fcllowed
by the largest numbsr of people.~but the matriarchal system of law bes 1ot at
all been taken into conecideraticn in framing this Bill. Therefore I feel that
this Bill is uot sufliciently progressive either with respect io the rights of

women, which we all desire so much to be given to them, or from the genaral
point of view.

Wo are very anxious to be brought within the scope of this Bill. We do want
uniformity. 1 am one of thoce who wish, eand the people of my part of the
country also waut to sce. that there i one uniform law existing for all the
Hindus in the country. Iut at the same time it should not be made s> revolt-
ing or maude impossible for my people to follow the law, or even if they do sv to
do it with a certsin amount of :eluctance, It ought to be made sttractive. My
submission is that in framing the law the matriarchal ‘system of law has also to
be taken into consideration. I submit that proper amendmentg might be intro-
duced to attract us also to corme within the scope of the Bill. If for any
ressou the two svetems are 6o divergent that it is impossible to introduce
amendments in the Bill so as to attract us also within the scope of the kill,
my agpeal to the Houee is that we may be left alone, that we may be allovied
to follow our own law which stande on a higher footing of love and afiection
than the Hindu Code Bill that bas now been introduced in this House.
According to me this Jlindu Ccde Bill is not a secular measure, it is not =a
rational measure; religion still pervades throughout the Bill. The Bill cughi
t> be entirely a rational oue. I would have had no objection if the whole Bili
hed been framed from a natural outlook, an outlook entirely divorced from
religion. If a DBill like that is introduced, our people would be too glad to follow
it. What we notice is that the Bill as it is framed now is religious still to a
high degree; though it has bren watered down. it is not yes si:ficiently sccnlar.
I don’t know why in marriage, adoption and inheritance, religion ought to
intervene, why the provisions relating to them ought not to be 1nade more
secular as they prevail tcday m cur part of the country. There is no reasor why
we who jollow a system which hag nothing to do in all these rindane 1naiters
with religion, should be roped into this Bill in which rciigion plays a
promuivent part.

Mr Chairman: There are oply ten minutes left. I want to know if any of
the Members will finish his speech in ten minutes.
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Some Honourable Mombers rose—-

8hri Sita Ram S. Jafoo (Madhys Bharat): Madam, I will fizish my spesch
within ten minutes.

At the outset T want to make it clear that I am wholehoartedly ia support of
the present Hindu Code Bill. It ir. with a hesitant heart that I am staunding here
becauss I feel that almost ail the Members belonging to fhe older generation
were speaking against the Ifindu Code Bill. I don’t cha]lenge their hesrts, but
so far as the Hindu Code Bill is concerned their hearts seem io bs older or staler.

Shri ¥, Pirnmala Ra0: May I say that ladies of the older generation also are
supportiog you ?

Shri Sita Bam S. Jajoo: Yes, becauae they are progressive, because they want
to progress. In the wcrds of my friend Mr. Krishna Chandra &harma, thuy are
more progressive and going forwsrd whereas the men are going backward., Any
way, I aws concerned with the Hindu Code Bill as it st.angs taday.

Madam, I would not have sL:eken but for the fact that I can recpresent the
views of the younger generstion here, and I oan confidently say that the
younger generatiou in the country stands by the Hindu Code. Much ado bas
lieen made abcut the fact that this Bill has not been circulated for public
opinion in the Indian Statcs. I want to say that there have been many Bills
which we have passed in thie fHouse, but at that time nobody raised his little
finger and said that those Bills were not circulated for eliciting public opinion
it the Indian States.

Some Houcurable Members: But this is such a controversial Bill.

Shri Sita Ram S. Jajoo: There have been B0 many controversial Bille. T'be
questicn of Sirohi wias most controversial but the States people were not con-
sulted en it.

Shri Golrwlbhai Daulatram Bhatt (Bombay BStates): Madam, there was no
Bill eonnccted with Sirchi.

Mr. Chairman: May I request hon. Members to allow the.speaker to go on
uninterrupted?

Sardar Bvkam Singh: Is it not for the elders to correct if the younger
generation goes astray?

Shri Sita Ram S. Jajoo: They are definitely in their rights to control and
guide the younger generation, bLut that must be towards progress. it shoull uot
b2 a retrograde step.

An Eoocurable Member: Our experience extends up to 80 years.

Shri Sita Bam 8. Jafoo: The experience of 80 years may be there; but the
experience of the Father of the Miation, Mahatma Gandl:u is also there. There
are vnlumes of beoks containing the articles written by hin: from fime to time
in favour of the elevation of the Hindu women. And so far a5 the Hindu Code
is concerned, I have heard from many of the staunch opponents that they
won’t mind if the whole Code i8 passed excepting the provision regarding
inheritance and the sharing with daughters and sisters. It has besn opposed
mostly by the community, to which I also belong, the Marwari community.
But I suy that the Marwari youths are for the Hindu Code R2ill. If we say ikat
the older people are there and their experience is there, Mahatmu (ardhi in his
autnbiogiaphy. has writteu that it is a most pitiable sight to sc: the Hindu wife

..... P

Papdit Mukut Biari Lal Bbargava: You can't exploit Mahatma Gandhis

vAamMma
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8hri Sita Ram 8. Jajoo: Perhaps you might have exploited his name niwch
more then what I have done. I have just started my life and I had no
opportunity of swearmg by the Mahatma's name whereas among people who
ars old and who have got grey hair there might be some who might have ex-
ploited his name hundreds of times.

Madam, Mahatma Gandhi writes that so far as the position of Hindu wives
is concermed, it is most pitiable. He says that if the master is annoyed with a
servant, the servant may leave his master, if one is annoyed with one’s father
‘he can demand partition, if a father is annoyed with his son he can ask him to
get out, but so far as the Hindu wives are concerned they cannot go enywhere.
If that wag the case with Kasturba at the hands of the Mahatma, what would
‘be the position of women at the hands of ordinary human beings like us?

8> far as the Constitution is concerned, we have agreed that there iz equal-
ity of sex, but here we are afraid of granting that equality to our women Zolk,
to our sisters and daughters. You can adopt a boy from a family simply
because he also happens to have the same Gotra or the same surname, but you
are not prepared to tolerate your own daughter or your blood sister simply
beeaus: she happens to be a female. That is the position.

Much ado kas been made sbout the Bill by saying that it is an insult oa
the Hindu religion. I want to ask this of my friends. The Hindu religion is very
adjusting and accommodating. It has adopted itself to changing circumstances
from times immemorial. The very fact that there are 137 or 138 Swmritis is
evident t) this statement. If there was a fixed law and no change suggested or
-expected in the Hindu law, then why are there 138 Swmnitis? And why we can-
not have one more Swmriti, codify and have a new Hindu law? We can have in
it all the good things of those Swiritis together with all the good things which
the modern times and the scientific developments and the social progress
demand. ‘hat is the harm if we codify all these into one law? The very
word Smriti indicates whatever is written from memory, the word Shruti indi-
cates whatever is heard and writteu. 1f is nowhere statd tlat they were
written by a particular Riski or a particular Muni. So, I don't think there
should he any hesitation in having this Code nor should anybody feel that his
conscieuce will be killed if this Hindu Code is enacted. We have always been
speakiny frcm the political platform about freedom. Political freedom has
been achieved. We have achieved independence but we have also to see that
the social evolution of the counfry also takes place. If we want the social order
4o changz. I say this is the time for it. W.e have to prove it Ly our actions, not
by words. We must see that the whole social order is changed. As regards
reform, I :nay say that even the late Raja Ram Mohan Roy had +to face
opposition, many other reformers had tc meet with opposition, some of them
died an unnatural death at the hands of their opponen% whom they wanted
to help, whom they wanted to c¢leiute and te whom ihey wanted to bring
salvation. Here we have got our leaders who are certainly with us. After
the Prime Minister's speech on the opening day of the session, I don’t think
there is anything for arguing here or for fighting over this issue when he said
that he was for the greatest common measure of agreement if it could be
arrived at. If we are prepared to have a compromise with others then I feel
this will not become a progressive measure, it will lose its charm. But still
I bhave more faith in the wisdom of our Prime Minister. I feel he is much
more wise than I can be or my young friends can be. I have faith in him.
If he wants compromise. or if the Government wants compramise, let there
be compromise, but so far as young people are concerned, we do not like the
con,promise. But we certainly have faith in our leaders and we zhall obey

thsic commands.

Pandit Lalshmi Kanta Maila: But none of them are here.
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8hri Sita Ram 8. Jajoo: If they are not here, the hon, Dr. Ambedkar is
here. He is. the sponsor of the Bill and he is doing it on behalf of the Govern-
ment. 1t is no use cursing this Government. After all, if we go into the his-
tery of this Bill, we will see that it was brought by our predecessor govern-
ment . s.eeeeniens (Intorruptios),

Madam, I would like to speak for about ten minutes more, because there
have been interruptions. If you so desire, I may continue tomorrow. I will
not tak> more than ten minutes.

Mr. Chairman: The hon. Member is requested to close his speech, because
be has assured me that he will take nnly ten minutes.

have been interrupted so much. I would #fis to speak for ter minutes more
toworrow, if you do not mimd. &

Mr. Chairman: May I know whether the hon. Member can finish his
speech within three minutes more. I will give him three minutes now.

Shri Sita Bsm 8. Jajoo: Bui you will geciate my difficulty, Madam. I

8Sbr: Sita Ram 8. Jajoo: I know, Madam, I have given an assurance. If you
wish, I may sit down just now. Rut I thank you for giving me three minutes
Iuore. .

Now. I wa¢ saying that Dr. Ambedkar is here. He will certainly convey
our views. He is in charge of the Bill. It is no use cwising and blaming the
spresent Government. = After all, if we see the history of this Bill, this Bill was
brought by our predecessor Government-—a foreign government. At thst time,
we did not have the guts te fight it. Whenever secial measures were brought
forward by th foreign government...............

Arn Honourable Member: Don't worry about history.

Shri Sita Ram 8. Jajoo: I hawe to look into the history certainly, buf let:
me preceed with my speech just uow. When the British Government brought
certain measures which affected the Hindu law, we accepted them at that
time, because they did not touch the purses of the mone¢yed peeple-—the capi-
talists. Herc: we feel the pinch, because it touches our pockets. We male
menbers of this House are in @ huge majority. I do not wish that the tyranny
of the majority may be imposed on the minority, the female members of this
House. The iadies in the country in general are illiterate; so we should ot
exploit them. A big tirade of propaganda is being carried on that this Bill
aims only at one thing and that thing is divorce. Al} ladies are persuaded or
dissuaded or influenced or canvassed by telling them that their husbands are
going t> diverce them after the Hindu Code is passed. This kind of misinter-
pretation of the provisions of +the Hindu Code is going on. I want to tell all
these people that there will hardly be a single man who would like to divoree
unneccssarily;  similarly, there would hardly be a single Hindu wife who
would like to divores unnecessarilly‘ There is enough good reason and ‘sense
in the courts, and the judiciary will definitely look into the whole case and see:
that justice is meted out. This is all I have to say.

The Acsembly then adjourned till a Quarter te Eleven of the Clock on.
Tuesday, the 18th December, 1949. i
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