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CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)
DEBATES

( PART I—QUESTIONS AND ANSWERS )
Thursday, 8th December, 1949

i i ta
The Assembly met in the Assembly Chamber of the Council House a
Quart:r t.o5 8le‘lleveyn of the Clock, Mr. Deputy-Speaker (Shti M. Ananthasayanam
Ayyangar) in the Chair,

STARRED QUESTIONS AND ANSWERS

(@) ORAL ANSWERS
CoLourN@ oF VEGETABLE GHEE

*408, Shri R. K. Siahva: (a) Will the Honourable Minister of Agriculture
be pleased to state whether it is a fact that Government have agreed to tho
colouring of vegetable ghee?

(b) If so, what is the process by which the vegetable ghee will be coloured ?

(c) What steps are taken to see that the process of colouring is strictly
adhered to?

The Honourable Shri Jalramdas Doulatram: (s) to (c). The possibility of
using turmeric and Ratanjoti as colouring materials for Vanaspeti is being
discussed with the manufaeturers.

Shri R. K. Sidhva: May I know, Sir, whether the Government of the United
Provinces have introduced a Bill in connection with the «olouring of vegetable
ghee and have asked for the views of the Government of Indis? Have they not
also suggested a particular colour—yellow probably? What action have ihe
Government of India taken in this matter?

The Honourable Shri Jairamdae Doulatram: The United Provinces have some
legislation with regard to the colouring of vanaspati. But they have not come
to any final decision with regard to the colour.

~ Shrji R. K, 8Sidhva: Have they not approached the Government of India as
to their view on this matter?

The Honourable Shri Jalramdas Doulatram: They have not approached us
for our views. But we have given them permission to use whatever colour they
wonsider to be proper. ’

Shri R. K. Sidhva: May I know whether the Scientific Research Institute
bus been consulted in this matter ag to what kind of colour could be used which
would distinguish the vegetable product from pure ghee?

The Honourable Shri Jairamdas Doulatram: About twelve colours were
considered and we have asked for the views of the industry on two of them.,

Shri R, K. Sidhva: May I kpow whether it is now finally settled as to which
coloyr will now be used in the vegetable product?

(283)
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The Honourable Shri Jairamdas Doulatram: That can only be decided after
the suitability of the colour has been finally determined.

8hri Deshdasdbu Gupta: In view of the fact that this question has been
coming up time and again before this Assembly for so many years past, will
Government either take a decision or give up the whole question of colouring of
vegetable ghee?

The Honourable Shri Jairamdas Doulatram: There is no question of taking
any decision. We can only decide upon a colour which is not injurious to health,
which does not disappear on heating and which does not after heating resemble
cow's ghee.

Ultimately we have suggesied two colours and we are discussing the matter
with the industry.

Shri H. V. Eamath: Has Government, Sir, banned the use of the term ‘ghee’
in connection with this product?

The Romourable Shri Jairamdas Doulatram: Yes.

Bhel H. V. Eamath: But have Government taken any steps to see that their
decision to ban the use of the term ‘ghee’ in connection with this product is
being observed by the sellers and merchants?

The Honourable 8hri Jairamdas Doulstram: Government are taking steps o
see that the word ghee is not used.

Pandit Thakur Das Bhargava: In view of the fact that no cclour has yet
been decided upon, may I ask, what objection has the Government to stop
thc adulteration process at least?

Shri Malavir Tyagi: Has the Government got any scientific investigation
made into the question as to whether the consumption of vegeteble ghee is
injurious to public health?

Hapunahle Shri Jairamdas Doulatrsm: Yes, investigations have been
niade and have been completed. I will be placing in the Library of the House
a fuw copies of the results of the detailed tests which have been carried -out in
the laloratories. : ..

Shri 8. V. Kﬂlhnt;nooﬁhy Rao: Is it not a fact that the colour used in- the
vegetable product can be easily de-coloured?.

The Honourable Shri- Jairamdas Doulatram: There are some colours which
can be decoloured by heating or by chemical treatment.

8hri Jaspat Roy Kepoor: Sir. may we know. in brief, the resulte of the
investigations made by Government?

The Honourahls Shri Jatramdas Doulstram: The Vanaspati Research Planning
Committee considered the report from the various institutes and have come to
certain conclusions. They have said that in comparative feeding experiments
carried on at four different research centres, on rats for three generations with
raw groundnut oil, refined groundnut oil and vanaspati at melting pointe 37
Centigrade and 40° Centigrade. the results are that there is no deleterious effect
produced by vanaspati as compared with raw or refined oil.

With regard to human feeding trials carried out at four different centres,
they indicate that vanespeti at melting point 37 has no harmful effect as com-
pared with raw groundnut oil.

Witb regard to the .relafive nutritive value of raw groundnut oil, refined
groundnut ¢l, vam.npat.: and ghee, the matter ¢s being further examined and
the data collected is being analysed.
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Shri Mahavir Tyagi: In view of the fact that the result of the test was that

vanaspati is quite fit for human consumption, why should it be decolourised at

all? Why are the Government anxiougs to colour vegetable ghee when the
cemmodity i8 so useful for human consumption? C

The Honourable Shri Jairamdas Doulatram: There is no question of its being
so useful. The question was whether it was having any harmful effect. With
a view to finding this out, tests have been carried out and the fullest dats will
be placed in the Library of the House for the examination by members of the

Assembly.
The object of colourising vanraspati is to prevent adulteration.

Stri Upendranath Barman: May I know, Sir, whether Government have
taken any steps meanwhile to prevent adulteration of varaspati with ghee and

also to prevent dishonest traders from selling varaspati as ghee?

The Honourable Shri Jairamdas Doulatram: Steps have been taken. The
use of the word ‘ghee’ has been banned in the case of the vegetable product and
anybody who sells varaspati is not allowed to sell ghee in the same shop. Then
the Provincial Governments have got full powers to prevent adulteration and

take steps against adulteration.

Shri Mahavir Tyagi: From the reply of the Honourable Minister may I

-conclude that the consumption of this vegetable product is neither useful nor

bharmful?

Shri Raj Bahadur: Do Government consider the results of these tests as
final and absolute? :

The Homourable 8hri Jairamdas Doulstram: They are before Govermment
for consideration.

Shri H. J. Khandekar: Is it not a fact, Sir, that some consumers of vegetable
ghee have contracted T.B.?

Mr. Deputy-Speaker: The Honourable Minister has already answered that
question.

Shri H. V. Kamath: What is the result of the exPeriments carried on at the
I atnagar Laboratory?

The Honourable Shri Jairamdas Doulatram: The experiments carried on by
the Izatnagar Institute were on a different diet. Ultimately all the specialists
agreed to prescribe common diets and the results which I gave are based on

those diets.

Prof. Shibban Lal Saksena: The Honourable Minister said that two colours
have been suggested to the manufacturers. Will Governmens decide which

colour to choose after the approval of the manufacturers?
The Honourable Shri Jairamdas Doulatram: Government will decide.

ADVISORY COMMITTEES AT HEADQUAETHRS O PoSTMASTER CFENERAL

*409. Shri R. K. Sidhva: (a) Will the Honourable Minister of Communi-
cations be pleased to state whether Advisory Committees have been set up at
tke headquarters of each Postmaster General?

(b) If so, what are the names of such headquarters and do these
Committees consist of official or non-official members ?

(¢) What are the fundtions of these Committees?
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(d) Are Government aware of the complainte made of the delay in the
delivery of letters and does that matter come within the purview of the
Committee?
Bbet Xhurshed LAl (Deputy Minister of Communications): (a) Yes.

(b) A statement giving the headquarters of Heads of Postal Circles is placed
on the Table of the House. (See Appendiz XI, annezure No. 1.)

These Advisory Committees consist of both official ard non-official members.

(¢) The function of these Committees ig advisory; a statement showing tbe
subjects which come within the purview of the Committees is laid on the Table
of the House. (8ce Appendiz XI, annezure No. 2.)

(d) Yes.

Prof. X. @, Ranga: What is the answer to part (b) that there are non-official
members also? I could not hesr it.

8hrl Khurshed Lal: Yes. These Advisory Committees consist of both official
and non-official members.

8hrl R. K, Sidhva: \What is the answer to part (d)?
8hyj Khurshed Lal: Yes.

8hrl R. K. 8idhva: May 1 know, Sir, whether in the statement showing the
functions which he has laid on the Table, include the question of delay of delivery
of letters, money orders and V.P.Ps. and are these questions also referred te
the Advieory Committees?

8hri Khurshed Lal: Yes.

8hri R. K. 8ldhva: May I know how many money orders and V.P.Ps. were
pending disposal, that is to say not delivered to the addressees?

8hri Khurshed Lal: I would be able {o answer this question if I get notice.
Jt does not arise out of this question.

8hri B. K. Sidhva: Thousands of money orders and letters have not yet
been delivered to the addressees and were these matters referred to the Advisory
Committees? ¢

Mr. Deputy-8peaker: Thst is not strictly relevant to the issue.

Shri B. XK. Sldhva: Tt is the function of the Advisory Committee to consider
tbis. May I know whether the Advisory Committee ever consider these matters
in any Province?

Shr] Kharshed Lal: It is not one Advisory Committee. In each Province
there is a separate Advisory Committee and these committeeg consider matters
which are brought up by the various members.

Bhrl R. K. 8idhva: I want to know whether any of the Provincial Committees
coneider shese matters.

Bhr{ Khurshed Xal: I require notice of this.
8hri H. V. Eamath: May I ask, Sir, how often do these Committees meet?
. 6hri Khurshed LAl: Once a quarter,

8hri H. V. Kamath: Ts the Honourable Minister aware of g suggestion d
by the Post Master General, Nagpur that the Committee should %l%eet oft;]::r;

8hri Khurshed Lal: If the members certainly brovght more work, the Com-
mittee could meet more often. ’
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Shri M. Tirumala Rso. Have Government received any complaints that
fetters posted in Delhi do not go anywhere and we do not know what has
happened to those letters?

Mr. Deputy-Speaker: All these are not relevant to this issue. It is the
business of the Advisory Committee.

Thakur Krishna Singh: Is the Government. aware of the complaint that a
telegram that contained the word ‘‘immediately” was changed into “‘soon’’ by
the Telegraph Department?

Mr. Deputy-Speaker: It does not arise out of this question.

Shri R. K, Sidhva: May I know whether a firm named Morgan Miller Ltd.
in Bombay, made a representation to the Government that they sent a parcel
on the 14th December, 1948 und they issued reminders up to the 9th February,
1949 when it was not even delivered and asked for further information and
despite many leiters, the postal authorities have not replied?

Mr. Deputy-Speaker: The Honourable Minister need not answer that question.
If Members address their complaints to the Minister in charge, he will certainly
give an answer, If after all these methods are exhausted, and they do not
get the necessary information, then this is the forum to which they may come.
I think that matters of policy generally must be agitated here and not individual
cases.

Shri R. K. Sidhva: I have got 15 complaints where the matter has been
referred for a number of months and no attention is paid to them.

Mr, Deputy-Spealsr: I do not know but if in spite of these complaints the
Honourable Minister does not care to look into the complaints then the Honour-
able Member will have an opportunity in the Budget Session and he can then
do what he likes.

8hri M, Tirumala R80: In view of the fact that the Speakgr has admitted
these questions in spite of their being repeatedly raised, is it fair that this thing
should be ruled from the Chair again?

Mr. Deputy-8peaker: The question that is admitted is of a general nature,
and is regarding Advisory Committees,

GEOLOGICAL SUBRVEY OF INDIA

*410, Shri R. K. 8idhva: (a) Will the Honourable Minister of Worlss,
Mines and Power be pleased to state the total strength of geologists in India?

(b) How many geologists are provided in each province?

(c) Have Government considered any proposal to explore various parts of
the country for rich minerals and if so, what is the scheme ?

(d) Has the Director, Geological Survey of India, explored the area in
Assam and Rajputana for petroleum and other minerals and made a report?

(e) If so, what is the nature of the report?

The Hoaourable Shri N. V. @adgil: (a) I am not aware of the total streugih
of Geologists in India. The number of Geological Officers at present employed
in the Geological Survey of India which is a Central Government Organisation,
is 145. According to the information collected by {he Geological Survey of
India in September, 1949, the number of Geologists emp'oved all over India is
about 315. including the 14% employed in the Geological Survey of India itcelf.
I understand that the Department of Scientific Research maintains a register
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of unemployed technical personnel, but this includes only those who care to get
themselves registered, and is not therefore a correct index of the total number
of personnel available in the country.

(b) The geological staff is allocated to the different provinces each year
according to the investigations intended to be carried out during the field season
which commenceg in November and lasts till the end of April. A statement
. showing the allocation of the officers to the different provinces during the current

field season is laid on the Table. (See Appendiz XI, annezure No. 3.)

(¢) The Government of India have already approved a five year plan drawn
up by the Director, Geological Survey of India in 1948, of the work to be pursued
by that Department, and the plan is being followed generally subject to the
modifications necessitated by ad hoc demands for urgent investigations. The
programme of work to be undertaken during each field season is drawn up
every year by the Director, Geological Survey of India, in consultation with the
Governments of the Province and States, and is approved by the Government
of India. A copy of the programme of investigations intended to be undertaken
during the current field season is laid on the Tsble. (Copy placed in the Library.
Sec No. 17-R.3(4)/80.).

(d) The apswer is in the affirmative.

(e} A copy of the report is Iaid on the Table. (See Appendiz XI, annézure
No. 4.)

8hrt B, K. sidbva: May I know whether the Honourable Minister considers .
the number of geologists in Government service, namely 145 a sufficient number
in view of the large research required and the potential wealth of the country?
If not, what efforts Government are making to increase the number of geologists
and do training facilities exist?

The Honourable 8hri N. V. Gadgil: I agree with the Honourable Member
that the number is insufficient im view of the circumstances mentioned by him,
hut I would like to tell him that the number was just 30 in the year 1941 and
as great efforts were made during the last six years the number has come to 145.
The Five year plan that hag been referred to in part (c) of the reply contemplates
the number being taken up'to 250 and whether we will be able to implement it
largely depends upon the finances of the country.

Shri R. K. 8idhva: Tn reply to my question to part (d), may I know whether
thie Geologicul Officer to the Government of India has stated that there is large
peiroleum and other minerals in Cutch (Gulf of Cambay), Rajputana and South
Assam ? If that is so, may I know whether any report has been made and to

what effect?

T b'll.‘he Honourable 8hri N. V. Gadgil: As already stated; copies are laid on the
able. - ‘

8hr] R. K.- 8idhva: What is the result of the research, any idea, Sir?

The Honourable 8hri N. V. Gadgil: Roughly the idea is that so far as
Rajputana area is concerned, there is not much to encourage as regards striking
of petrol but there are nther minerals in plenty. As regards Assam the prospects
are really bright. ’

8jt. Kuladhar Ohaliha: How many Geologists have b lloca
Province of Assam and where are they woikingg now? ve been ellocated to the

The Hanourable Bhri N. V, 0adgll: All that in‘ormation is laid on the Table.

:Olz.nzﬁai:ﬁfrm the Honourable Member that seven Geologists. have been ullotted
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Shri Mahavir Tyagi: Have any fresh research of any minerals been found
by our 145 experts?

The Honourable Shri N. V. Gadgil: Yes, Sir.
Shri Mahavir Tyagi: What are they?

The Honourable Shri N. V. Gadgil: Well, if the Honourable Member is
anxious he might read the reports, copies of which are always to . be found in
the Library of this House.

Shri Arun Chandra Guba: Have any explorations been made in the Dooars
region in Jalpaiguri district?
The Hoaourable Shri N. V. @adgil: T require notice of that question.

Shri H. V. Kamath: Do the rich minerals referred to in the answer include
the radio-active minerals such as thorium, uranium as well as precious stones
and diamonds?

The Honourable Shri N. V. Gadgll: The minerals are there and whether
they are radio-active or whether they are diamonds it is for the Honourable
Member to make out,

Shri V. I. Munjshwamy Pillay: May I know whether the Government has
any proposal to send a few geologists to foreign countries for advanced studies?"

The Honoursble Shri N. V. Gadgil: That has been the policy, subject to
financial consideration.

Dr. P. 8. Deshmukh: May I know what these geologists do from April tc
November?

The Honourable Shri N. V. Gadgil: They write their reports at the
headquarters.

Prof, Shibban Lal Saksena: Mav I know the total cost incurred on these
geclogists? L

The Honourable Shri N. V. Gadgil: I require notice.

Shri Raj Bahadur: Have any efforts been made by them to find out whether
there are any water-currents beneath the desert in Rajputana?

The Honourable Shri N. V. @adgil: Not by this Department in particular.

ARREARS OF RENT

*411, Shri R. K. Sidhva: (a) Wil! the Honourable Minister of Works,
Mines and Pcwer be pleased to state the arrears of rent and other dues to be
recovered fromn various departments and individuals upto now for buildings and
other properties in their possession?

(b) Will Government please lav on the Table of the House a statement
giving the details of such arrears referred to in part (a) above year by yesr
for the last ten years?

(c) What is the cause for these arrears and what steps do Government
intend to take for their recovery?

(d) How much of the outstanding amount is expected to be recovered?
The Honourable Shri N. V. Gadgil: (a) to (d). The information desired by

the Honourable Member is %eing collected and will be placed on the Tuble of
the House in due course. ‘
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ghri B. K. Sidhva: May I ask whether these statistics are not available in

the Fstate Office to give the House the information regarding the total amcunt
of arrears of rent?

The Honourable 8hri N, V. G8dgil: I never said that the information is not
available, It is being collected.

8hrt B. X, 8idhva: Generally if inéormsﬁion is asked for from a Department

it is made available within %en days. If the information is to be collected from
the various Provinces and so on it may take time. This information is available
in Estate Office in Delhi. I want to know the arrears that have to be collected

Unless it is an inconvenient answer that hag to be given, there is no need to
evade giving the information.

Mr, Deputy 8peaker: T would like Honourable Members not to cast
aspersions against other Honourable Members or Ministers. We must accept
the statement of an Honourable Minister at its face value. If it is possible to
answer the question now the Honourable Minister would do so. It will probably

take sometime to collect the information regarding past years. Therefore the
Honourable Member will have to wait for an answer

8hri Mahavir Tyagi: Is it not possible to give the total amount of the arrears? )

Would the Honourable Minister oblige us by telling ug in round sum what
the arrears are likely to be?

Mr. Deputy-8peaker: That is the very question he has answered. He wants
«ome move time to give the information.

Shri B. K. 8idhva: I did not oast any aspersions on the Minister. I only
wnnted {0 know whether I am entitled to have an information which is
important. I only wanted to know the total amount of arrears.

The Honourshle 8hri N. V. Gadgil: I will give him all the details depart-

ment.-wise, oity-wise, etc., as soon as the information is available. It may
not take more than a week to collect it.

Shr! M. Tirumala R80: As regards part (¢} of the question, Sir, which

relates to the cause af these arrears, does the Honourable Minister require
time to give an answer?

Mr. Deputy-8peaker: Once for all these matters will arise again in connec-
tion with the steps taken for the recovery of the arrears, if any.

8hri Mahavir Tyagi: Will the Honourable Minister kindly give an answer
1o part (c) at least?

Mr. Depaty-Speaker: What is the good of knowing that? When lakhs are
‘40 be collected, a certain policy may be adopted If the arrears are only
Rs. 100 there will not be room for any change in policy of collection. It is
ns good further cross-examining the Minister. Even when more than once the
Hornourable Miniuter has answered that he is taking time to collect the infor-
ation. 1t i8 no good pursuirig the matter. 1t seems unseemly to do so.

Pandit Hirday Nath Kungzru: May I know how we are bocund to accept the
statemenis of Ministers at their face value?

Mr. Deputy-Speaker: Otherwise no work of the Assembly will go on. I
am net prepaved to allow further discussion on this question.
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PereoL AND KERrosENeE On

*412. Dr. Mono Mohon Das: Will the Honourable Minister of Works,
Minec and Y’ower be pleased to state:

(a) the sources of supply of Petrol and Kerosene oil in the Indian Union;

(b) the quantities of Petrol and Kerosene oil supplied by different countries
to India; and

(¢) what percentage of the total quantities consumed in India is produced
in India?

The Honourable Shri N. V. Gadgil: (a) The sources of supply of petrol and
kerosene are as follows: '

(i) The Middle East countries, i.e., Iran and Bahrein Island.
(ii) The Far East countries, i.¢., Malnya, Sumatra, N.E.I.
(iii) Indigenous production, t.¢., Digboi in Assam.

gb) Imports of petrol and kerosene into India during January ‘o August,
1949 were as follows:

Petrol . Kerosene
Iran . . . 2 278,229 Tons 296,748 Tons
Bashrein . . . 58,]54 " 61’383 »”
Malaye . . . 3,340 ) 1,030 .
N.E.L . ' . 7,444 -
Saudi Arabia " v 7,029 m
Sumatre . ¥ > P . 4,70 7 45,776 R
388,937 - 41,804

(c) 6-8 per cent. of the total quantity of petrol and kerosene consumed in
India during the first eight months of 1949 were produced in India.

Dr. Mono Mohon Da8: In part (a) of the question I wanted to know the
sources of petrol and kerosene in the Indian Union and not outside the country.

The Honourable Sbyli N. V. Gadgil: I have given the answer under (a) (iii).
Iudigenous production, i.e., Digboi in Assam.

Shri Mahavir Tyagi: From which areas these are bought, from hard currency
areas or soft currency areas?

Mr. Deputy-Speaker: Order. order. My submission to the consideration
of Honourable Members iz that I propose to give the first preference to the
¥Member who has tabled the question and after he has exhausted his questions,
give a chance to other Members. It will be inconvenient if all Members
rise as soon as the Minister has answered the main question.

Dr. Mono Mohon Das: May I know whether the production of petrol and
kerosene in our own country has increased, decreased or has remained stationary
after we became Independent?

The Honourable Shri N. V. @adgil: It has not increased so far. Before
the Partition, the percentage was obviously higher, but after Partition it is
steady. It is expected that after the completion of raiiway link with Assam
the production will increase.

Dr, Mono Mohon Das: May 1 know whether, in addition to the companies
that are already opetating, there is scope for any new company in our country?

The Honourable Shri N, V. Gadgil: Obviously there is scope; but no new
company has so far applied for a prospecting licence.

Dr. Mono Mohon Dss: Whal are the causes for

Lt the scarcity of kerosene
Oll In our country today? v
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The Honoursble Shri N, V. Gedgil: The scarcity is due to shortage of
foreign exchange. If we have sufficient foreign exchange we can import any
quantity.

Buri Mahavir Tyagl: What is the total cost of petrol and kerosene at the
source and whether payment is made in dollars or in sterling?

Mr. Deputy- Bgeaker We are on the quantities of petrol and kerosene and
we not to the realm of foreign exchange.

8hr{ Kishorimohan Tripathi: May I know what portion of trade in kerosene
and petrol is handled in India by purely foreign concerns?

The Honourable 8hel X, V. Gadgil: So far as distribution is concerned, it
is entirely in foreign hands. -

Mr, Prank Anthony: May ] know what stsge has been reached in the matter
of Government's hope of producing synthetic petrol?

The Hunourable Shrt ¥. V, Gedgil: This question should be directed to the
Honourable Minister in charge of Industries.

8it. Kuladhar Ohaltha: Is it a fact that in Digboi the production has gone
down from 8 crores of gallons to 6 crores of gallons, and if so, what is the
reason? Is it due to labour trouble?

The Honourable 8lri N. V, Qsdgll: 1 want notice of the question.

8it. Xulsdhar Ohaltha: 1 was supplied ttus information the other day 1
am asking for tbe reason for the reduction..

- ‘The -Honourable Sbei N, V, Gadgi:-1- -_tequnre notice.
- 8bri .8, V, Krishoamoorthy Bao: The Honourable Minister stated that no
fresh companies have applied for licences. In view of the fact that oil is an

essential commodity, will the Government of its own accord try to tap these.
sources?

The Honourable Shri N. V. Gedgil: We are making all possible effortg but
this industry is not an easy one. It requires technical personnel of a very high
character and the capital required is enormous.

Oh. Ranblr 8ingh: Is there any possibility of any improvement in the supply
of kerosene oil in the near future for the rural nreas?

Mr. Deputy-Speaker: It is already answered.

Prof, 8hibban Lal Saksena: Iz the Digboi Oil Company an Indian company
or a foreign company?

The Honouribie Shrl N. V. Gadgil: It is not an Indian company; it is a
British company.

DaMopaAR VaALLEY CORBPORATION

*418, Dr, Mono Mohon Das: Will the Honourable Minister of Works,
Mines and Power be pleased to state:

() whether it is a fact that the Damodar Valley Corporation is confronted
with some difficulty regarding the acquisition of land as the normal procedure
deluys acquisition even of such lands as are not cultivated or do not contain
buildings;

(b) whether it is a fact that the matter was being pursued with the Bihar
Government; and

(c) if so, with what results?
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The Honourable Shri N. V. Gadgi)l: (a) Yes.
(b) Yes.

(c) Special legislation is under consideration of the Bihar Government in
consultation with the Damodar Valley Corporation.

Dr. Mono Mohon Dag: May I know what is the normal procedure for land
acquisition on the part of the Damodar Valley Corporation?

The Honourable Shri N. V. Gadgil: The normal procedure is laid down in
the Land Acquisition Act. What I understand is that the Land Acquisition
Act makes special provision for the acquisition of land for purposes of a com-
pany. Inasmuch as the Damodar Valley Corporation has been considered
by the Bihar Government as & company, it was found very difficult to go
through the whole procedure. In order to obviate this difficulty and to expedite
the acquisition of land, the Bihar Government has now agreed to pass special
legislation enabling the Corporation to get the land much quicker.

Dr. Mono Mohon Das: May I lmow whether the Damodar Valley Corpora-
tion has had to face some litigation on account of this land acquisition?

The Honourable 8hri N. V. Gadgil: I require notice of that.

Sardar Bhopinder Singh Man: May I know what alternative arrangements
are being made by the Damodar Valley Corporation for the displaced
agriculturists ? _

The Honourable Shri N. V. Gadgil: I think that question was dealt with
when the Bill bringing into existence the Damodar Valley Corporation wss
under vonsideration. The assurance given by the Government of India was

that, as far as possible, alternative land will be given to those who will be
expropriated and model villages will also be established. I understand that

all efforts on these lines are being made by the Corporation.

8hri H. V. Kamath: May I know whether any instances have been brought
to the notice of the Government where lisans have been evicted from their
land without payment of due compensation to them ?

The Honourable Shri N. V. Gadgil: No, Sir, .

8hri Arun Chandra Guha: What is the total number of persons ’displaced"

The Hoaourable S8hri N. V. @Gadgil: If it can be only approximate, it is
expected to be abouti 1,50,080 will be affected.

Shri Arun Ohandra Guha: So many families or people?

The Honourable Shri N. V. Gadgil: Families.

S8hri H. V. Kamath: How many dams are under construction at present?’

The Honourable Shri N. V. @Gadgil: I do not know whether it arises from
this question,

Mr. Deputy-8peakee: This question covers only land acquisition and not the:
entire field of the Damodar Valley Corporation. Nexti question.

ABTIFICIAL RAINS

*414. Dr. Mono Mohon Das: (a) Will the Honourable Minister of Agricul-
ture be pleasect to state what experiments have been carried out by Govern
ment for inducing artificial rains?

(o) What are the results of such experiments, if carried out?

(c) Is there any possibllity of successfully inducing artificial rains in this
country as has been done in countries like Australia?
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The Hodourable Shri Jeiramdas Doulstram: (a) to (c) No experiments for
inducing artificial rainfall have been csrried out by Government. The usual
method followed in the course of experiments in Canada, Australia and U.S.A.
is to drop dry ice on to clouds above the freezing level from saeroplanes. For
this purpose the aircraft must ly above 17,000 feet and upto 25,000 fcet above
sea level. It has not been possible for the R.I.A.F. to undertake the necessary
operations for experimental work nor are satisfactory machines available with
the Air Service Companies. In other countries the work is at the experimental
stage. No large scale agricultural operations are reported to have been under-
taken with the aid of artificial rain in these countries.

8hri H, V. Eamath: Is the Honourable Minister in a position to state
whether the sacrifice of Yagna performed recently in Saurashtra or somewhere
thereabout was part of these experiments, or whether the Yagne was in pur-
suance of the Gita injunction zmig #afy gd=Y (‘vajnad bhavati parjanyo”)?

Mr. Deputy-8peaker: The Honourable Member is casting an aspersion on
Yagna. This question deals with artificial rain. Hae is talking of spiritual rain.

Bardar Bhopinder Singh Man: Will the Honourable Minister kindly state
that n?o money will be wasted on such experiments which are of doubtful
utility

The Honourable 8hri Jaramdas Donlatram: No large amount of money
will be apent.

INDIAN AIBWAYS Oonnmns

*415. Dr. Mono Mohon Das: (a) Will the Honourable Minister of Commu-
nications be pleased to state what are the Indian Airways Companies that are
wholly owned by Indiana?

(b) In bow many of them do the Government of India hold sbares and what
are the respective amounts of shares owned by them ?

(c) What are the total number of Pilots and Engineers employed in those
coinpanies ?

(d) What is the percentage of foreigners amongst such employees?

8hst Khurshed Ial (Deputy Minister of Communications): (a) A statement
giving the names of the companies registered in India, 15 in all, is placed on
the Table. (See Appendiz XI, annezure No. 5.)

In the case of all of them except two the capital is owned wholly or almost
wholly by Indians, though a few shares may be bheld by non Indians. Of the
two exceptions, one, viz., the Air Survey Company of India Limited, is British
owned, and in other, namely the Himalayan Aviation Limited, over 60 per cent.
of tbe share capital is held by two persons from Nepal who are now settled in
India and the remaining shares by Indians and Europeans. :

éb) Only in the Air India International Limited. The Government of India
hold 49 per cent. of the share capital of this Company, amounting to Rs. 98 lakhs
out of Rs. 2 erores subseribed, with an option to acquire another two per cent.
at any time.

{¢) 276 pilots and 289 engineers.

(d) 27-54 per cent. and 9-69 per cent. respectively.
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DErLar TrRANSBPORT SERVICE

*416. Dz. Mono Mohon Das: Will the Honourable Minister of Transport be
pleaged to state:

(8) the total expenditure incurred by Government for Delhi Transport
Service upto date; ’

(b) the number of employees discharged for bribery and corruption after
Government took up the administration from the G.N.I.T.; and

(c) the total number of employees at present?

The Honourdble Shri K. Santhanam: (a) Rs. 99,05,949 upto the 30th Sep-
tember, 1949. This figure includes Capital and Revenue expenditure but does
not include depreciation and interest for period, lst April to 30th September,
1949.

(b) 83 upto 10th November, 1949.

(c) 1,452 as on 31st October, 1949.

Dr. Mono Mohon Das: May I know how many of these persons belong to
the manual labourers group, including drivers, conductors, etc., and how many
of them belong to the clerical staff?

The Honourable Shri K. Santhanam: The number is made up as follows:

Troffiz  Inspector—1, Travelling Ticket Examiners—3, Clerk—1, Booking
Agents—2, Conductors—67, Drivers—5, Fitters—2, Assistant Fitter—1 and
Upholsterer—1.

Dr. Mono Mobkon Das: What is the total number of female employees in
the D.T.S. and how many of them were evicted on charges of bribery and
corruption? -

The Honourable Shri K. Santhanam: I require notice of that question,

Dr. Mono Mohon Das: May I know the salaries of the drtvers, the conduc-
tors and mechanics and also the chief executive officer of the concern?

The Honourable Shri K. Santhanam: All these things are beyond the scope
of the question. I cannot keep all information relating to the D.T.S. in my
bead.

GOVERNMENT WOBKSHOP AT CoONNAUGHT CIBOUS

*417. Shri Deshbandhu Gupta: (a) Will the Honourable Minister of Works,
Mines and Fower be pleased to state whether it is a fact that there is a Govern-
ment-owned workshop situsted in Connaught Circus?

(b) If so, for how many years baa it been there and what has been the
investment made by Government on it and what is the amount realised there-
from by way of rent? ’

(¢) Is it & fact that during the last seven years Government have not ruo
it?

(1) Is it a fact that it was let out to a private firm on a small monthly
rental? If so. when did ths lease expire?

(e) Hag it been lying idle since the expiry of the lease? If so, wby? If
not, what has been the total output of work done in the workshop since the
lease expired?

The Honourable Shri N. V., @adgil: (a) There are four workshops—three for
x:egairing fans, air-conditioners and automobiles, and s fourth for mechanical
jobs. They are situated cbntiguous to each other in an area which also con-
tains two godowns.
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(b) The mechanical workshop was established at ite present site at
Barakhamba in 1914 and came under the control of the Central Public Works
Departzaent in 19385, The machinery and shed is part. of the original workshop
installed in 1914 in connection with the New Capital Project, and as the cost
was charged to that project, it is not possible to find out the actual investment
made for the workshop. The present value of the tools and machines is about
Rs. 8,000. Rent realised from- the contractors who ran this workshop under a
contract wos Rs. 308 p.m.

{¢) and (d). The mechanical workshop was run by a contractor, Sardar Mohan
Singh on behalf of Government under a contract which expired on the 30th
September, 1948. The other workshops and godowns have always been run
departmentaliy.

(e) The workshop remained idle only from October to December, 1948, as
the question of running it departmentally by the Central Public Works Depart-
ment was under consideration by Government. The total output from January,
1949 to October, 1949 is Rs. 7,250 approximately.

Shri Deahbandhu Gupts: May I know whether it is a fact that the Ministry
of Agriculture requested the Works, Mines and Power Ministry to place thjs
workshop at their disposal for making implements and manufacture of hand
Totary rgs last year and the Works, Mines and Power Ministry has not yet been
-able to come to a decision during the past one year with the result that the
workshop bas been lying idle?

The Hanourable 8hri N. V. @sdgil: I require notice of that question. I
cannot say off-hand whether such a request was received by my Ministry.

Shri Deshbandhu Gupta: How long will it take the Works, Mines and Power
Ministry to make use of this workshop?

The Honourable Bhri N. V. Gadgll: My reply to part (e) of the question
clearly states that the income from this workshop during the period Jauuary to
October was Rs. 7.250 approximately. The workshop has not been lying idle.

8hrl B. L. Sondhi: 1t was lying idle for fifteen months.
Posts AND TELEGRAPBS DEPARTMENTS IN STATES

t*418. 8hrt R. L. Malviya: (a) Will the Houourable Minister of Commu-
anications be pleased to state if there are still any States who have their own
Posts and Telegraphs Department?

(b) If s¢, do Governmen? propose to consider the advisability of taking over
such units?

8hri Khurshed Lal (Deputy Minister of Communications): (a) Yes, Sir.

(b) Some of the State Post Offices and Telephone Systemg have already
been taken over, while others will be integrated in course of time.

RivEr PsoJrors AXD ScHEMES

¥419. Shri Basanta Kumar Das: (a) Will the Honourable Minister of
Works, Mines and Power bhe pleased to state what river projects or othez
schemes have been abandoned or slowed down by Government as -a result of
its recent economy drive?

(v) Wlhut projeots or schemes have been given or are to be giveu lesset
grants than originally fixed for the current year and to what extent?

(c) How far has the progress of the projects or schemes thereby been

affected?

The Honourable 8hri N. V. Gedgil: (a) to (c) A statement giving details of
the schemes sponsored by the Works, Mines and Pewer Ministry is placed on

t Answer to this question Jaid on the table, the questioner being absext. e
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the Table, which gives an idea of the proposed budget provision for 1950-51.
(See Appendix Xi, ennewxure No. 6.) 1t will be seen that no budget provision
will be made for some of the schemes for the year 1950-51, while tbe ,provision
for river valley scliemes will be considerably reduced. The reduction in the
amount of money allotted for various projects is likely to affect the progress of
th.: schemes to a considerable extent.

Shri Basanta Kumar Das: What was the total demand made by tbe Works,
Mines and Power Ministry and what was the sum granted?

The Honourable Shri N. V. Gadgld: The figures given in the staiement will
show the budget provision for 1949.50. As to any reduction by way of revised
budget I inay say that we were asked to reduce in a rough way our budget by
20 per cent.

Dr. P. S, Deshmukh: What is going to be the consequence of that reduction
in the way of the extension of the period of the completion of these projects?

The Honourable Shri N. V, @adgil: It cannot be stated precisely but broadly
it may be said that there is bound to be delay in the completion of the various
schemes.

8hri Basanta Kumar Das: What will be the amount of loan that will be
received from the International Bank this year for the Damodar Valley Project?

The Honourable Shrj N. V. Gadgil: So far as the Damodar Valley Corporation
is c(ﬂ:cemed I think the proposal is still under consideration by the Intermational
Bank.

Shri Mihir Lal Ohattopadhyay: May I know whether the slow down is due
to sterling, dollar or rupee difficulties?

The Honourable Shri N. V. Gadgil: All put together.

Shri Mihir Lal Chatiopsdbyay: Do Government contemplate floating any
foun for financing these projects?

The Honourable Shri N. V. Gadgil: This question should rather be addressed
to the Honourable Finance Minister. -

Shri Satls Chandra Ssmanta: How many projects have been totally
abandoned? i

The Honourable Shri N. V. Gadgil: So far no project has been totally
abandoned. The three main projects, vis., Bhakra, Damodar Valley and
Hirakud—are still being pursued at the proposed rate. The rate of progress
may be less in course of time if we are not able to have sufficient rupee finance.
So far as investigation and other related matters are concerned with respect to
the other schemes, there has been considerable reduction in the staff and con-
sequently the rate of investigation will be slower.

Shri Suresh Obandra Majumdar: Are we to understand that if the loan from
the Intermational Bank is not granted the Damodar Valiey Project will be
scrapped?

The Honourable Shri N. V., Gadgil: Nothing of that kind.

Prof. Shibban La] Salsena: What is the total expenditure up till now on
these projects?

The Honourable Shri X. V. Gadgil: I require notice but if the Honourable
Member would be satisfied with some rough estimate, I may tell him that over
the Damodar Valley Gorporation we spent four crores last year. On Hirakud
we have spent about the same amount till now.
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Oh. Ranbly Singh: Are Governinent aware of the fact that if a sum of eight
crores are not given to Esst Punjab for the Bhakra Dam there is danger of the

tunne] bursting?
The Homourable Shri N. V. Gadgil: There is no such danger.

8hri .Basants Kumar Das: In view of the paucity of funds what portion of
the work will he towarls flaod control, what portion towards irrigation and
what portion for water power?

The Homourable 8bri N. V. Gadgll: 8o far as the Damodar Valley scheme
is concerned the first preference is already being given to the generation of
power.

Shr{ Mihir Lal Ohattopadhyay: May I know whether it was contemplated
by Govemment that irrigation and fiood control measures should be given
preference over other measures?

The Bonouradle Shri N. V. Gadgi)l: There was no such cut-and-dried pro-
posal but when the Corporation came into existence, it being a fairly autono-
mous body, it came to the conclusion that the power aspect of the project
should come into cxistence first, because it will bring in money much quicker.

8hri Mihir Lal Ohattopadhyay: What is the reaction of the Bengal and Bihar
Governments regarding this?

The Honourable Shri K. V. Gadgil: I think the Honourable Member himself
knows il better than I do.

Oh. Ranbir 8ingh: What is the total amcunt spent on the Bhakra Dam?
The Honourable 8hri N. V. Gadg): I require notice.

Shri Buresh Ohandra Msjumdar: Is it possible now to switch over the
scheme from generating of power to flood control and irrigation? ;

The Honourable 8hrl N. V. Gadgil: It is possible but it will be an act of
sheer madness.

Dax0oDAR VALLEY AND BHARRA DaM ProJgoTS

1*420. 8eth Govind Das; Will the Honourable Minister of Works, Mines
and Tower be pleased to state (a) the progress made in the Damodar Valley
and Bhakra Dam Projects; and (b) when the first increased yield of Food
Urains with the improved irrigation is likely t0 come?

The Honoursblo 8hri N. V. Gadgil: (a) Two statements (Nos. I and II) giving
the progress made in the Damodar Valley and Bhakra Dam Projects are placed
on the Table of the House. (See Appendix XI, annezure No. 7.)

(b) The irrigation schemes of the Damodar Valley Project are expected %o
vield partial results from 1951. As regards the Bhakra Dam Project the entire
work could be completed by 1955-56 and first instalment of perennial irrigation
started in the year 1954, while Kharif irrigation over considerable areas could
be provided by 1952.

PoSTAGE RATES

1*421. Seth Govind Das: Will the Honourable Minister of Communicdti(;ns :
be pleased to state the amount of profit that baa accrued to Government .n
account of increased rate of postage on envelopes and post-cards?

8hri Ehurghed Lal (Deputy Minister of Communications): Detailed parti-
culars of mcome and expenditure separately for each item of tratfic are rot
maintained. As such, it is not possible to furmish the mformatiou acked for.

+ Anawer to this question laid on the table, the questioner being absant.




' DELBEI TELEPEONE S YeTM

1*422, Seth Govind Das: Will the Honourable Minister of Comniunications
be pleused to state (a) if Government are aware that there have been com-
plamts ulout the telephone system in Delhi and New Delhi areas, und ¢{b)
if so. what steps are being taken to improve the system?

Shri ilaurshed Lal (Deputy Minister of Communications): () and (b). There
were niwl, cowplaints against the telephone systems of Delhi and New Delbi
gome 1no iths back; but their nuraber went down appreciably safter mtroduction
of messag: rate system ot charging and consequent reduction of load on the
switchboards. The effects of a special efficiency drive which was launched io
September last are also being noticed. The number of complaints in New
Dethi has now been reduced by 68 per cent. In Old Delhi the results are not
so good on account of the equipment being old but the number of complaints:
there also is decreasing. Steps have been taken to replace the old equipment..

IMPoBT OF LoOCOMOTIVES

*423. Shri C. Subramanlam: (a) Will the Honourable Minister of Railways
be pleased to state what is the total number of B.G. and M.G. locomotives
imported dmning the half year ended 30th September, 1949 from

(t: bhard currency areas; and
(ii) soft ourrency areas?

(b) How many more locomotives are expected to arrive in India during t!.e
course of this year?

(2) Has the devaluation of the rupee affected the import programme of the
locourotives? '

The Honourable Shri N. Gopalaswami Ayyangar: (a) Total nuciber of broad

and metre gauge locomotives imported during the half year ending September,
1949 are as under:

(i) From hard currency areas: Broad Gauge—202, Metre {3auge—Nil.

(i) From soft currency areas: Brcad Gauge—Nil, Metre Gauge—4.
(b) Further locomotives which are expected to arrive in India from 1st
October, 1949 to 31st March, 1950 are: .
(i) From hard currency areas: Broad Gauge—138, Metre Gauge—1i70.
(ii) From soft currency areas: Broad Gauge—52, Metre Gauge—Nil.
(c) No.
Shri C. Subramaniam: Is it a fact that the Canadian engines which have beem
imported are found to be too heavy for our rails?

The Honourable Shri N. Gopalaawami Ayyangar: No, Sir.

Mr. Frank Anthony: Is it a fact that some of these locomotives, particularly
the broad gauge ones, have given excellent results in the matter of power and
speed but that the castings are rather inferior and hence they are showing rapid
signs of deterioration? i

The Honourable Shri N. Gopalaswami{ Ayyangar: I do not know anything
verv definite about castings but I think what the Honourable Member said in
the first part of his question is perfectly right.

Prof. S8hibban Lal S8aksena: When will India be able: to produce her ownr
locomotives?

+ Answer to this question laid on the table, the queltioner’ being absent.
[ ]



The Honourshle Shri N, Gopalaswami Ayyangar: The first Indian locomotiv."
will be out of our worlshop at Chittaranjan at the end of 195051 '

Shrt V. 0. Eesava Rao: May I know how these engines were distributed?

The Honourable Shri M. Gopalaswam] Ayyangar: According o the needs of
the different Railways.

8hrf M. Tiramals Rao: Is the experience of the service rendered by these
engines satisfactory so far?

 The Honouradle Shri N. Gopalsswami Ayysvgar: Perfectly satisfactory,
except for small minor defests here and there.

Dr. P. 8. Daahkmukh: How does the price of locomotives on the broad gauge
compare between the hard currency and the soft currency areas?

‘The Honourable 8hri N. G?lmml Ayyangar: I can give the prices in
an

cortain hard currency areas in certain soft currency areas. I have got a
whole statement. I can let the Honourable Member have the whole of the
stutement if he would like to have it.

8hri B, K. &dhva: May I know what is the maximum speed of the Canadian
locomotives ?
The Honourable Shri N. Gopalagwami Ayyangar: I would invite the Honour-

sble Member to get on to the foot-plate of wne of these: engines and see how
fast it goes. :

- Bhrl B, K. Sldhva: I only wanted to know the maximwn speed of the
Canudian locomotives which the manufucturers have guaranteed.

Tho Homourable 8hri N. Gopalaswami Ayyangar: 1 think the permitted
speed is sixty-five miles, ‘

Shri V. O. Eesava Rao: May 1 know how many engines were given to M.
ond S, M. and S. I. Railways?

The Honourable S8hri N. Gopalaswami Ayyangar: I should like to have notice
of the question.

Shri Raj Bahadur: With reference to the reply given to part (c) of the
question may I know how the devaluation has affected the contracts already
entered into betwcen our country and the other countries with which we have
contracted? .

Mr., Deputy-Speaker: I believe that is the subject-matter of investigation
by the Devaluation Committee,

Ch. Ranbir Singh: Are there sufficient number of coaches and wagons to
make full use of the locomotives that have been bought?

The Honourable 8hri N. Gopalaswami Ayyangar: I think the capacity of
the locomotives is really much greater than the number of wagons amf coaches
to be drawn'that we bave at the present moment. They eertainly can draw
anore coaches and wagons if they were available.

CoLLAPSE OF REFGGEE QUARTERS

*324. Shrl O. Sulwamaniam: (a) Will the Honoursble Minister of Works.
Mines and Fower be pleased to state whether any enquiry was made into the
collapse of the Karol Bagh Refugees Quarters during the last rainy season?

(1+) 1f so, who were the persons who made the enquiry?
‘(c) What are the findings of the Enquiry Committee?
(d) What is the totel estimated loss?



The Honourable Shri K. V. Gadgll: (a) Yes.
(b%) The enquiry was made jointly by Shri B. S. Puri, Chief Engineer, Cen-
tral

ublic Works Department, and Dr. O. H. Koonigsberger, Director of
Housing under the Ministry of Health.

(c) A copy of the Press Note issued by the Ministry of Works, Mines® and
Power, in which the findings of the Enquiry Committee were announced, is
placed on the Table of the House. (See Appendix XI, annexure No. 8.)

(d) The total estimated amount for the repairs to be carried out by the Gov-
ernment is about Rs. 9,000, and this will be met from within the normal
maintenance grant. As regards the damage due to sub-standard work for which
contractors were responsible, the cost of repair and reconstruction will be borne
by the contractors concerned. payment of whose final bills have been withheld.

Shri 0. Subramaniam: Was not the Chief Engineer himself responsible for
the design and the estimate?

The Honourable Shri N. V. Gadgil: Undoubtedly he is, along with several
others.

Shri . Subramasiam: Then why was he put on the Enquiry Committee?

The Hanourable Shri N. V. @Gadgil: For the simple reason that a technical
man was required.

Shri R. K. Sidhva: May I know whether any penalty was imposed on the
contractor for the defective work carried out?

The Homourahle Shri N. V. Gadgil: That is under consideration. In the
fust place vhe step that was taken immediately on the submission of this Report
was to withhold the final bill. They have been asked to make good the damages.

After that is done the question of imposing a penalty will certainly be taken
into consideration.

Sardar Bhopinder Singh Man: May I know whether the structures that were
built were according to the specifications and whether the Chief Engineer him-
self passed those structures?

The Hopourable Shri N. V. @Gadgl: No, the Chief Engineer is not directly
responsible for the construction because there is 8 special wing of the Rehabili-
tation Ministry concerned with this. Certain defects by way of sub-standard
constructions were brought to the notice of the authorities. But in spite of
that, probably on account of some fraud or negligence, it was still done and

those officers who were found to be negligent are being taken departmental
action against.

Shri O. Subramaniam: May I know whether no other person with the neces-
sary technical qualification was available to make this enquiry?

The Honourable Shri N. V. @Gsadgil: Not that. But it was found that
masmuch as the thing required to be done quickly it was thought better to put
tim on the Committee. And that was done without incurring any extra cost.

~ Sbri Jaspat Roy Kapoor: According to the final bill, may I know what
wmount is yet to be paid to the contraetors?

The Honourable Shri N. V. Gadgil: I require notice for that.

-Shrimati Dakshayani Velayudhan: If a person responsible for the crime is
put on the Committece may ] know whether the enquiry will be impartial?

Mr. Deputy-Speaker: 1t is a matter of opinion.
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Shri Mahavir Tyagi: May I know whether any Engineer of the P.W.D. was

in charge of the supervision of this work and if so whether he has been punished
tor the negligence?

The Honourable Shri N. V. Gadgl: As I have already stated, there is a
Superintending Engineer allotted to the Rehabilitation Minjstry. He is in
churge of the work done on behalf of the Rehabilitation Ministry, including the
construction of houses for refugees. The immediate Executive Engineer and
the 8ub-Divisional Officer who were responsible for slack of supervision are
being proceeded against.

Shri Deshbandhu Gupta: Is it not a fuct that this is not the first occasion
when houses built under the supervision of the C.P.W.D. have been found
dcfective? There were a large number of quarters built by the C.P.W.D. for
the Delhi Improvermient Trust. for the clerks, in Model Basti aud the amount
spent on repairs to them is more than the income fetched through rent. ‘

The Honourahle Shri N. V. Gadgil: I am not aware of this, but I shall make
enquiries,

Sardar Bhopinder Singh Man: In view of the reply given that the Chief
Iingineer is ultimately responsible and that he was also put on the Enquiry
Committee, may I know what steps Government have taken to see that his
opinion as given in this Enquiry Committee is impartial?

The Honourasble Shri N. V. @adgil: The findings of this Committee as
recorded in the Press Note are so impartial that I am sure the Honourable

Member himself will accept them. The causes of the damage as stated by
them are:

(i) Construction of the buildings on filled in ground and adoption, in the
interests of speed, cheapness and economy in building materials,
of specifications representing s minimum iu structural strength
and comfort;

(ii) The abnormal rainfall on the 20th aud 21st July, 1949, and the
inability of the drainage system te drain the large flow of water
which was unprecede:nted;

(iii) Delay in completion of the work (particularly sullage and stornr
water drainage works), before the rains started in July, 1949, due
to forcible ogr:upation of about 700 quarters by displaced persons;

(iv) Defective design of the junctions between the sloping roof; of the
main houses, nnd the roofs of the outhouses;
(v) Snb-standard construction work, not conforming to prescribed speci-

fications. in respect of cement pointing of outside walls and in
flooring of some houses.

Sardar Bhopinder Singh Man: May I know whether it has been brought to
the notice of the Government. that instead of cement, more sand was used and
the coment was sold in the black-market?

The Honourable Shri N. V. @adgil: It is possible. Some such thing might
have heen dene. But to the extent it was possible to find out sub-standard
construction, ns T have stated, the officers are being praceeded against.

Shri Raj Bahadur: Mav I know whether any houses in _the surroundin g
localitv also collapsed on account of the heavy mips referred to in- the sai
report?

The Honourable 8hri N, V. @Gadgil: Not in the surrounding area because
there were no houses there. But in Old Delhi several houses col’apsed. as also
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in New Delhi—houses constructed by Government on similar specifications,
which were war specifications, six years ago.

Shri H. J. Khandekar: Were they sll new houses?

The Honourable Shri N. V. @Gadgil: The question of my Honourable friend
was whether on account of the heavy rain other houses collapsed similarly.
Heavy rain makes little difference between old and new houses.

Mr. Doputy-Speaker: The question hour is over. .

(6) WRITTEN ANSWERS

DAMODAR VALLEY CORPORATION

*425. Shri C. Subramaniam: (a) Will the Honourable Minister of Works,
Mines and TFower be pleased to lay a statement on the table of ‘he House
regarding the work so far done by the Damodar Valley Corporation?

(b) Were any targets of work fixed by the Damodar Valley Corparatior:
and if so, were the targets reached within the time fixed?

The Honourable Shri N. V. Gadgil: (a) A note giving the upto-date progress
of the work done by the Damnodar Valley Corporation is laid on the Table of
the House [Copy placed in the Library. See No. IV.M . 4(2)/1I]. Copies of the
monthly progress reports of the Corporation are also placed in the Library of
the House for the information of the Honourable Members.

(b) The important targets in a multiple-purpose project are seldom imme-
diately realisable. The Damodar Valley Corporation is certainly trying to keep
up te its schedule of work; but whether or not its construction programme will
be strictly adhered to depends to a large extent on the availability of foreign
exchange and other factors.

M. L. A. QUARTERS .

Sardar Hukam Singh:
1 Shri Lakahminarayan Sahu:

(a) Will the Honourable Minister of Works, Mines and Power be pleased
to state whether, from March 1949 to the first week of October 1949, charg:s
were made for flower beds in M.L.A. quarters at the rate of Rs. 2/6/- per month?

(bt) Are Covernment aware that flower seeds have never been put in the
beds for ‘he last seven months?

*428,

{c¢) If so. do Governmeut propose to consider the advisabiliy of refunding
the money charged to the Honourable Members?

The Honourable Shri N. V. Gadgil: (a) Yes, approximately.
{b; Flowers are not planted in these beds during summer, put only in winter.

() No. The charges levied cover only the expenditure for the six months’
service. though recovery is spread over 12 monthly instalments.

GrowiNg OF Foop I¥ THE Comrounns OF M. L. A, QUARTERS
497 Sardar Hukam Sipgh:
R Shri Lakshminarayan Sahu:

(a) Will the Honourable Minister of Works, Mines and Power be pleased
to state how far the ‘Gsow More ¥ood Campaign’ has been pursued in the
grounds of M.LL.A. Quarters?
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(b) Wil the open epace in M.L.A. Quarters be utilised for the purpoee
and if 8o, when and how?

ic) Has it been utilised so far in any case?

The Homourahle Shri N. V., @Gadgll: (a) to (c). The open courtyards in the
M.L.A. Pungalows can be utilised for growing vegetables and other food crops,
and it is understood that some tenants have in fact used them for this purpose.
It is, however, for the tenants themselves to take the initiativa in the matter,
although Central Public Works Department will render all possible assistance.
A copy of Government orders on the subject is placed on the Table of the
House. (See Appendiz X1, annezure No. 9.)

SuGar INDUSTRY (PROTECTION)

*428. Shri Ajit Praasd Jain: (a) Will the Honourable Minister of Agricul-
tuce be pleared to state when the protective duty on sugar was imposed?

(b) What is the total amount of money which the consumer bas to pay as
a result of the imposition of protective duties over and above what he would
have paid if no protective (duty had been imposed on sugar?

The Honourahle Shri Jairamdae Doulatram: This question pertains to the
Ministry of Commerce, and will be answered by the Honourable Minister for
Commerce on the day allotted.

RATIONING OF ACCOMMODATION

v629, Shri Lakahminarayan Sahu: (a) Will the Honourable Minister of
Works, Mines and Power be pleased to state whebher in view of acute housing
difticulty in Delhi the question of rationing of accommodation bas been taken
up by Government?

(b) If so, when do Government propose to announce and enforce the
decision?

The Honourable 8hri N. V. @Gadgil: (a) The question of rationing of accom-
modation in Delhi has been considered and discorded, as an impracticable
proposition,

(b) Does not arise.
IMPORTED TRACTORS

*430. Dr. P. 8. Deshmukh: Will the Honourable Minister of Agriculture be
pleased to state:

(a) whether it is a fact that the Government of India have permltted the
Rcmbay Government to import some 23 tractors;

(b} whether the fanctors eo imported were new or reconditioned;
(c) the firm through which the Bombay Government placed the order;
(d) the steps. taken to ascertain that the price offered was fair;

(e) whether it is a fact that complaints have been made to the effect that
the Bombay Government were cheated by the firm who supplied these tractors;

(f) the date on which the order was pleced;
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(g) whether the tractors have arrived and if so, what was the total cost
incurred by the Bombay Government; and

(b) when the payment was made? .

The Honourable Shri Jairamdas Doulatram: (a) The Governmeént of Bombay
bad asked Messrs. J. N." Marshall Company to import 16 tractors for {hem.
At the request of the Bombay Government the Ministry of Agriculture recom-
mended to the Chief Controller of Imports the grant of an import license for
the tractors required by the Provincial Government.

(b) The tractors were reconditioned tractors.

(c}) The Bombay Government placed the order through Messrs. J. N. Marshall
Company, Bombay. :

(d) The Government of Bombay have informed us that the prices quoted
by the firm for the tractors were comsidered reasonable by them and were
agreed to by them.

(e) No complaint has been brought to the notice of Government,.

{f) Order for twelve tractors was placed on the 28th April, 1949, and for
four on the 30th April, 1949.

(g) Yes; the total cost of the {ractors comes to about Rs. 6,70,000.

(h) An amount of Rs. 6,19.000 was paid to the firm in July, August and
September, 1949.

TrRACTORS (PURCHASE AND MANUFACTURE)

*431, Dr, P, 8., Dsabhmukh: Will the Honourable Ministet=of Agriculture
he pleased to state:

(1) whether any steps are being taken for the manufacture of tractors in
India; .

(b) what is the amount of loan taken from the World Bank for the purchase
of tractors;

(c) the number of tractors purchased out of this loan and the date by which
they are expected to arrive in India;

(d) the names of the manufacturers, the horse power of each tractor, and
the number of units and cost per unit of these tractors; and

(e) through what channel the purchaseg have been made?

The Honourable Shri Jairamdas Doulatram: (a) Yes. The matter is being
dealt with in the Ministry of Industrv and Supply.

(b) Ten miilion dollars.

(c) The total number of tractors to he purchased out of the Bank Loan is
373. " Orders for 180 tractors have already been placed and all of these are
expected to reach Iudia by February, 1950. Orders for the balance of 195
tractors will be placed shortly and these are expected to be received between
August and October, 1950.

(d) A statement showing the required information in respect of 180 tractors
for which orders have already been placed is laid on the Table.

(e%. The indents were placed on the Director-General of Industries and
Supp 1esdwho in turn placed orders on the Indian Agents of the manufacturers
concerned. :
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STATEMENT

Names of Manufacturers, Horse Power and Number of Units and Cost Per Unit
of 180 Tractors Ordered with the help of the Loan from the Worid Bank.

Description of Number Name of manufacturers Horse Power  Cost per tractor
“Tractors ' at the Draw  at which pur-
Bar chased
(RBa.)
Allia Chabme,s, 20 Allis Chalmers Manu- 125 73,600
Model HD.19. facturing Co., approx.
Springteld,
Ilinois, U.8.A
Cletrac, Model 90 Oliver Curporation, 110 60,000
FDE. Chicago, Ilinois,
US A,

SoaBoiTY oF Sucar

*432. Dr. P, 8. Deshmukh: Will the Houourable Minister of Agriculture be
pleased to state:

(a) whether Government have ascertained the reasous for the widespread
and iutense scarcity of sugar in India;

(L) whether Government are aware that this has led to great suffering and
hardsbhip to the people of India; and

(c) whether Government have considered the matter, and if so, with what
result?
The Honourable Shri Jairamdas Doulatram: (a) and (b). Yes

{c) Yes. The crux f the problem is increased production of sugar and
towards thig end, the Governmeni of India are taking all possible measures.

PrintInG 0fF OFPICIAL  PUBLICATIONS

*438. Lala Raj Kanwar: Will the Honourable Minister of Works, Mines
and ower be pleaeed to state:

(a) the number of Official Publications printed at the Government of India
Printing Presses during each of the past three years;

(b) the number of Official Publications of the Government of India printed
at private presses during the same period;

{c) whether the policy of Government favours printing of all pubhcatnons
at Government’s own press; and

(d) if so, what steps Government propose to take to ensure th .
Gon of this policy? e implementa

The Hopouradls Shri N. V., Gadgil: (a) 1946-47--4,091. 1947-48—4,011.
1948.49—-3,467.

(h) 1946.47—650. 10847-48—339. 1948-49--3819. .
(c) Yes.

(@) To attain self-sufficiency in the matter of prmtmg of Government work,
it is under the active consideration of Government to éxpand the existing presses
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and/or set up one or two new Presses with modera machinery. To achieve
the end in view, an Expert Committee on printing wae set up over six months
ago to examine the existing machinery in the Presses and their methods of
work and to make recommendations for improvement. The Committee have
almost completed their deliberations and their report is expected shortly.

REGROUPMNG OF RAILWAYS

¢434. Dr. V. Subramaniam: (a) Will the Honourable Minister of Railways
dbe pleased to state whether it is a fact that railways are being regrouped so as
to have six railway regions for the whole of India?

(b) What is the proposed mileage for each railway region?

{c) What will be the type or nature of administration proposed? Will it le
departimental or divisional system? '

(d) If it be divisional system of administration, into how many divisions
ke southern group will be divided?

(¢) Where will the headquarters be and where will the workshap be located?

The Honourable Shri N. Gopalaswami Ayyangar: (a) The regrouping of
railways into a smaller number of administrative units than now is contemplated.

(b) to (e). The whole question is under consideration and no final decisicns
have as yet been taken.

SERVICE - CommMIssIONS (RAILWAYS)

*435. Dr. V. Subramaniam: (a) Will the Honourable Minister of Railways
be pleased to state the nuirber of Service Cominissions set up for all the rail-
ways in India?

(b) What is the annual expenditure incurred thereby every year?
The Honourable Sbri N. Gopalaswami Ayyangar: {a) Four.
(1) 1947-48—Rs. 7,52,921-2-9. 1948-49—Ds. 7.58,826-3-9.

RaiLway REFUGEE CeNTRACTORS {CLAIMS)

*436. Shri H. V. Eamath: Will the Honourable Minister of Railways be
pieased to state:

(a) what progress has been made so far in connection with railway refugee
ocontractor’s claims for payment in connection with works exeocuted during the
pre-partiiion period;

{b) whether it is a fact that not a single refugee contractor has so far been
paid for work dome by him on the North Western Railway during the pre-
pattition period;

(c) whether Government propose to arrange for the scrutiny and payment
of such claims made by refugee contractors; and

(d) if not, why not?

The Honourable Shri N. Gopalaswami Ayyangar: (a) Out of 1,362 pre-
partition claims for Rs. 77,28.954 registered by Refugee Contractors for work

done on both Ex. B.A. and Ex. N.W. Railways, 838 for Rs. 10,12.779 have
been settled.

(b) No. Twentysix elaims worth Rs. 41,498 have been settled against 829
claims for Rs. 61,28,954 registered for work done on Ex. N.W. Railway.

(c) Yes. The machinery set up for thig purpose is st work.

4q) Does not ariwe, * ;
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AYPFLICATION OF CEETAIN ACrs TO AJMEB-MERWARA

*437. Pandlt Mukut Bibari Lal Bhng&va Will the Honourable Minister
of Agriculture be pleased to state:

(1) whether it is a fact that the Bombay Money Lenders Act and the
Bombay Agricultural Indebtedness Relief Act have been applied with suit-
able moiﬁcatlons to the Province of Ajmer-Merwars, if so, from which date;

(b} whether it is a fact that notwithstanding the extension of these measures
to the Province no steps have been taken so far to enforce the provisions thereof
in the Province; if so, the reasons for this delay; and

(c) by which date it is expected to enforce the provisions of these Acts in
the Frovince?

The Honourable 8hri Jairamdas Doulatram: (a) Yes. the Bombay Money
Lenders Act and the Bombay Agricultural Debtors’ Relief Act were extended
to Ajmer-Merwara with suitable modifications on 9th November, 1948 and 5th
July, 1949, respectively.

(h) Arrangements for enforcing the provisions of the Acts have been delayed
because the proposala for appointment of staff had 1o be revised in view of
finarcidl stringency. )

(c) As soon as financiul provision ean be made.

Harpmari-Saicuri Line (RATLwWaYs)

*438. Pandit Mukut Bihari Lal Bhargava: Will the Honourzble Minister
of Railways be pleased to state:

(n) whether it is a fact that Haldibari-Siliguri Section of Indian Railways in
North-West Bengal is being administered by “the Government of Pakistan;

{b) whether it is a fact that the Pakistan Government is charging seven
annas per rupee extra from the passengers travelling over this Section since
the Rupee devaluation; anq

(c) if so, what steps the Government of India have taken or intend tu take
iv the matter?

The Honourable 8hri N. Gopalaswami Ayyangar: (a) Yes; this section of line
is worked by the E.B. (Pakistan) Railway.

(b) Government have received complaints to this effect.
(c) As regards refund of surcharges on fares and freights collected for tha$
portion of the journeys performed on Indian worked railways, representations

have already been made to the Pakistan Government and the matter will, if
uecersary, be pursued at Tnter-Dominion Railway Conferences.

COLLIRIONS AND ACCIDENTS ON THE RAILWAYS

*439. Pandit Mukut Bihari Lal Bhargava: Will the Honourable Minister
of Railways be pleased to state:

(a) the number of new trains that have been introduced and the lines on
which they are running and the result of the punctuality drive in the running
of trains;

(b) the number of collisions and accidents by derailment and otherwise that
have taken place on the different Railways during th®e current financial year
and bow these figures compare with the figures for last year; and

(c) the main causes for such collisions and accidepts and the loss of
proverty and life resulting therefrom ? :
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The Honourable Shri N. Gopalaswami Ayyangar: (a) A statement showing
the number of new traius as such intrcduced and of existing trains extended
on each of the Indian Government Railways during the current financial year
is placed on the Table of the House. (See Appendiz XI, ennexure No. 10.)

Another statement showing the monthly percentages of trains not losing
time is also placed on the Table. (See Appendiz XI, annexure No. 11.)

It will be observed that there has been a considerable improvement in the
punctual running of trains.

(b) The number of serious accidents to Passenger and Mixed trains involving
loss of life or serious injury is six during the current financial year up to date.
During the corresponding period of 1948-49, thirteen serious accidents had
occurred.

(c) ®f the six accidents this year, four were due to malicious tampering with
the track by some person or persons unknown and one to faulty working on the-
part of station stafi. In the sixth case, the cause could not be determined
with certainty.

The approximate cost of damage to engine, rolling stock and permanent
waY, ;esulting from these accidents, amounted to Rs. 2,55,000. Loss of life
was fifteen.

JOTE

*440. Shri Satis Chandra Samanta: Will the Honourable Minister of Agri-
culture be pleased to state:

(a) the acreage under jute cultivation in the years 1948-49 and 1949-50 and
the quantity of jute produced in the Indian Union in the year 1948-49;

(b) the additional acreage that has been brought under cultivation in the
Fear 1949-50—state and province-wise; and

(c) what are the jute substitutes which are being experimented with?

The Honourable Shri Jairamdas Doulatram: (a) and (b). A statement for
the years 1947-48 and 1948-49 showing the acreage and crop of jute in each area
is placed on the Table of the House. (See Appendiz XI, annexure No. 12))

The area under jute in 1949-50 is at present being surveyed by special field
parties detailed for this purpose, and the figures are not yet available.

(c) The possibilities of growing fibre plants like mesta, Roselle, Urena lobata
in areas where jute cannot be grown, with a view to their use as substitutes
for or in admixture with jute are being explored. Experiments are also being
conducted with linseed fibres which mix well with jute. Mesta is the best
known amongst these substitutes, and a scheme for increasing its productiotr.
is under consideration.

DaMoDAR VarrEY PROJECT

*44]. Shri Lashminarayan Sahu: Will the Honourable Minister of Works,
Mines and Power be pleased to state why navigation has not been provided imn-
the llo;:ver ngodar and what artion is being taken for the control of malaria
m that area

The Homourable Shri' ¥, V. Gadgil: Navigation will be provided for the
lower Damodar Valley by a navigation canal. Malaria control is one of the
main functions of the Damodar Valley Corporation. A malaria survey has been
completed and other measures will follow as and when neceseary.
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CaNa. Waress (DISTRIBUTION)

*442. Shri Mahavir Tyagl: (82 Will the Honourable Minister of Transport
be pleased to state the tenps of the agreernent between India and Pakistan
witl; regard to the distribution of canal waters?

(b) Had the Government of Pakisian agreed to pay India any royalty on
the volume of water they used from our resources?

(c) Tf so, what have they paid India so far?

The Honourable Shri N. Gopalaswami Ayyangar: (a) A copy of the Inter
Dominion Agreement dated 4th May, 1948 on the Canal Water Dispute between
East und West Punjab is placed on the Table of the House. The undisputed
sums referred to in paragruph 5 of the Agreement comprise current maintenance
charges, intercst on the adjusted capital cost of works relating to the Dipalpur
Cnnal and half the interest ou the adjusted capital cost of works leading to
the Central Bari Doab Canal. The disputed amounts comprise the other half
of the interest on acenunt. of the Central Bari Doab Canal and the seigniorage
charges on account of both eanals.

{h) Reference is invited to paragraphs 2 and 5 of the Agreement. The

aei;}nié)rnge charges are being deposited for the present with the Reserve Bank
of India.

(¢) To end of September. 1949, the Government of West Punjab have paid
to Fast Punjab a sum of Rs. 70,008,775 as undisputed charges and have also
deposited a sum of Rs. 21.25.207 with the Reserve Bank of India, as amount
in dispute, pending resolution of the dispute.

Inter-Dominion Agreement, dated the ath May, 1948, on the Canal Water dispute between
the Bast and West Punjab .

A dispute bas arisen between the Eaat and West Punjab Governments regarding the
supply by East Punjab of water to the Central Bari Doab and the Depalpur canals in
West Punjah. The contention «»f the Ea<t Punjsb Government is that under the Punjab
Purtition (Apportionment of Aasets and Liabilities) Order, 1847, and the Arbitral Award
the proprietary rights in the waters of the rivers in East Punjab vest wholly in the East
Punjat. Government and that the West Punjab Government cannot claim any share of these
walerg a8 a right. The West Punjab Government disputes this contention. its view being
that the point has conclusively been decided in ita favour by implication by the Arbitral
Award and that in accordance with international law and equity, West Punjab has a right
tu the waters of the East Punjab rivers.

(2) The East Punjab Government bas revived the flow of water into these canals on
certain conditions of which two are disputed by West Punjab. One, which arises out of
the contention ir. paragraph 1, is the right to the levy of seigniorage charges for water and |,

tho other is the question of the capital ocost of the Madhopur Head Worke and carrier
channela (o be teken into account.

{3) The East and Weast Punjab Governments are anzious that thia question should be
seitled in a spirit of goodwill and friendship. Without prejudice to its lezal rights in
tho matter the East Punjab Government has assured the &est Punjab Government that it
has no intention suddenly to withhold water from Weat Punjab without giving it ¢ime to
tap alternative sources. The West Punjab Government on its part recognise the natoral
anxiatv of the East Punjab Government to discharge the obligations to develoo areas where
water i8 acaree and which were underdeveloped in relation to parts of Weat Puniab.

_{4)Apart. therefore, from the yueetion of law involved, the Governments are anxious to
approach the problem in a practical spirit on the basis of the East Punjab Government
progressively diminishing ite snpply to these canals in order to give reasonable time to
enable the West Punjab Government to tap alternative sources.

{(5) The Weat Ptnjab Government baa agreed to depoai} simmediately in the Reserve
Bank aucl. ad hoc sum as may be specified by the Prime Minister of India. Out of this
sum. that Government agrees o the immediate transfer to East Punisb Governwent of
sumd over which there is no dispute. #

{6) After an examination by each party of the legal issmes, of the method of estimating
the coat of water to be supphed by the East Punjab Government and of the ical



survey of water resources and the means of using them for supply to these canals, the twu
Governments agree that further meetings between their representativea should take

place

{7) The Dominion Governments of India and Pakistan accept the above terms and
express the hope that a friendiy solution will be reached.

Jawabarlal Nehru. Ghulsm Mohd.
Swaran Singh. Shaulsat Hyat Khan.
N. V. Gadgil. Mumtaz Daultara.
New Deiii, |
May 4, 1948.
D

T: aicsmF Foo» PRODUCTION

*443. Shri Upendranath Barman: (a) Will the Honourable Minister of
Agriculture be pleased to state the provincial overall target for five years and
planned target for 1947-48, 1948-49 and 1949-50, of increased food production
decided in Provincial Ministers’ Conference early in 1947?

(b) Which are the Provinces and States which have carried out the same
and to what extent?

The Honourable Shri Jairamdas Doulatram: (a) The overall provincial target
fixed at the Food Production Conference held in Januery, 1947 was 3'6 million
tons. This was before the partition, and the target -vas modified to 3 million
lons after the partition. A stateinent showing planned targets for Provinces
during 1947-48 and 1948-49 under the modified 5 year plan refeired to above
1s placed on the Table of the Houte. (See Appendixz XI, annezurs No. 13.)
Another statement showing the Provincial targets for 1949-50 under the present
self-sufficiency plan is also placed on the Table of the House. (See Appendiz XI,
annexuré No, 14))

(b) As States were not eligible for financial assistance under the original
5 year plan of Food Production, no figures of extra production are available
from the States., The actual extra production reported by Provinces to have
been achieved in 1947-48 and 1948-49 is shown in a statemen? placed on the
Table of the House. (See Appendiz XI, annezure No. 15.)

The figures of extra production achieved during the first six months of 1949-50
will not be available until January, 1950 when thesfirst six monthly reports
will be received from Provinces and States. e

The total overall target of additional production for 1947-48 was 9:09 lakh
tons against which the actual extra production reported was 6:72 lakh %ons,
giving a performance percentage of 73-9. Similarly, in respect of 1948-49, as
against a target of & 86 lakh tons for that particular year, the extra production
was 7-27 lakh tons, which shows the achievement to be 82-1 per cent. of the
target aimed at.

IvmPorT OF WHEAT (PRICE)

*444, Shri Afit Prasad Jain; Will the Honourable Minister of Food be
pleased to state:

(a) whether it is a fact that the Government of Australia have heen trying
to increase the export price of wheat fixed under the International Wheat
Agreement;

(b) if the answer to part (a) above be in the affirmative, what are the
grounds vrged by Australia for such increase;



(c) whether the Government of India have lodged any protest against
Australia's effort to increase the export price of wheat; and

(@) if so, what has been the result?
The Honourable Sbri Jalramdas Doulatram: (a) Yes.

(L) Prices of wheat under the International Wheat Agreement are fixed in
terms of Canadian currency at the parity for the Canadian dollar determined
for the purposes of the International Mouetary Fund as at March 1st, 1949.
It has been urged that under this provision of the Agreement the price of
whest in terms of U.S. currency will remain unchanged; in terms of Canadian
-currency it will go up by ten per ceut. and in terins of Australian currency by
44 per cent. in accordance with the changes in the gold parties of Canadian
and Australian currencies. In terms of rupees, the increase in the prices of
wheat under the Agreement works out to 44 per cent. from all sources.

(c) and (d). The matter is under negotiation and I hope Honourable Member
will uot wish me to say more than that we are trying to obtain the best termns
practicable.

Corevrriox (C. P. W. D))

*445, Sardar Bhopinder Singh Man: (a) Will the Honourable Minister of
Works, Mines and Power be pleased to state the number of cases relating to
<orruption, fraud and bribery brought to his notice during the years 1948
and 1949?

(b) How many of them were sent to the court and how many of them
were oconvicted?
(c) Agsainst how many did the Government take departmental action?

. (((1:‘) Do these malpractices show n decrease or an increase in the crimes in
the Central PPublic Works Department?

‘The Honourable 8hri N. V. Gadgil: (a) Seventy-six.

(b) Sixteen. Nine have been decided and six officials have been convicted.

(¢) Twenty-eight. In addition, thirtytwo cases are being investigated
-eilther departmentally or through Special Police Establishment.

(d) Most of the cases aforesaid are in connection with the irregularities com.
mitted during the war yvears. Very few cases have come to notice during the
last two vears. It can be stated that the number of cases of corrupsion and
freud in the Central Public Works Department is decreasing and the general
tone of the department is definitely improving.

StaproMs AXD CinzMa Houses

*446. Sardar Bhoplnder Bin_gh Man: (a) Will the Honourable Minister of
Works, Mines and Power be pleased to state whether it is a fact that a sports
stadium is proposed. v be built in Delhi?

(b) If so, what is ite estimated cost?

{c) Is it a fact that the country is short of building materials?

(d) If so. what is the pelicy of Government regarding such structures as
stadiums and cinema houses?

The Houourable Shri N. V. Gadgil: (a) Yes. There is a proposal for the
construction of a stadiurn in Delhi. known as ‘“The Nehru Stadium and Park’
by the National Sports Club of India. !



(b) The Goverument of India have no information regarding the estimated
cost of the stadium.

(c) Yes. There is a general shortage of building materials, particularly
cement and steel.

(d) The policy of Government is to discourage all non-essential and
luxury constructions, including cinema houses. Sports stadiums, if not

luxuriously designed and intended to foster national health and well-being,
however, stand on a different footing’ from cinema houses.

DamMopAR VAILEY CORPORATION

*44%. Shri K. V. Kamath: Will the Honourable Minister of Works, Mines
and Power be pleased to staie:

(a) whether the attention of Government has been drawn to a report from
Lake Success which appeared in the Hindu, dated the 20th April 1949, at
page 5 thereof, regarding the efiforts of a representative of the Damodar Valley
Corporation to raise a huge loan in the United States of America; and

(b) if so, whether the report is correcti ?
The Honourable Shri N. V. Gadgil: (a) Yes.

(b} A representative of the Damodar Valley Corporation did make certain
enquiries of a preliminary nature in the United States of America. But when
the matter was referred to the Government of Indis, it was decided that these
enquiries should not Le pursued further as they might jeopardise the loan appli-
cation already submitted by the Government of India to the International Bank.

. Kanp1i.a PorT

*448. Prof. K. T. Shah: (a) Will the Honourable Minister of Transport be
pleased to state what stage the Kandla Development scheme has reached,
with particular reference to the construction of Railways connecting Kandla
with the main Railway systems of India?

(bv) How fur and in what manner does the present firancial stringency
affect the scheme or any part thereof?

The Honourable Shri N. Gopalaswami Ayyangar: (a) Attention is invited to
the answer given to part (a) of starred question No® 274 on the 5th December,
1949. The B.B. & C.I. Railway carried out traffic and engineering surveys for
a railway line connecting Kandla with Deesa on the Palanpur Dessa Metre Gauge
line of the B.B. & C.I. Railway and with Raniwara on the Jodhpur Railway.
It is proposed to construct the line between Kandla and Deesa in the first

instance. FEarthwork on certain sections of the line is already in hand as a
famine relief measure.

(b) In view of its ifiportance, the Government of India, have, in spite of
the financial stringency, included g provision of Rs. 1 crore for expenditure on
the scheme in the budget for 195051.

Rammways oB Roaps Liwks or Cu1oE PORTS
*449. Prof. K. T. Shah: (a) Will the Honourable Minister of Transport be

vleased to state what steps are being taken to develop and utilise the other

rorts of Cutech by constructing appropriate connecting railways or roads from
the ports to the interior?

_ (b) What grants have been made to supplement the finances of the Chief
Commissicner’s province of /Jutch during 194849, and budgeted for during the
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current year (1949-50) with special reference to building of roads and railways
or irrigation works to guard against the frequent threat of famine in Cutch?

The HobBourable 8hri N. Gopalaswaml Ayyangar: The question should
have been addressed to the Honourable Minister for States and has been

transferred to the Ministry of States.
New Houses (Lopr Corony)

*450. Prof. N. G. Ranga: Will the Honourable Minister of Works, Mines
and Power be pleased to state:

(a) whether it is a fact that Government have constructed new houses for
officers in Lodi Colony;

(b) whether it is a fact that construction of these houses was completed
a few months back with the exception of minor sanitary fittings;

(c) whether it is a fact that some officers had preferred to occupy these
houses pending installation of those sanitary fittings; and

(d) when these houses are expected to be ready for occupation by officers?

The Honourable 8hri N. V. Gadgil: (a) and (d). A statement showing the
houses now under construction near about Lodi Road, and the dates by whiok

the houses are expected to be ready for occupation, is placed on the Table of
the House. (See Appendiz XI, annexure No. 16))

(b) No.
(¢) No.

ALLOTMENT OF RESIDENTIAL, ACCOMMODATION

*451, 8hri Damoder Swarop 8eth: Will the Honourable Minnistar of Works

Mines and Power be pleased to state:

(») since when the allotment of quarters in Dethi has been held up due
to the contemplated revision of allotment rules; and

(b) when the revised rules are likely to be issued and the reasons for the
delay in their issue?

The Honourable Shri N. V. Gadgil: (a) Allotment of quarters in Delhi has
not been held up at any time. Only the submission of the ususl sizmonthly
applications to the E state Officer was stopped in February, 1949, pendmg
revision of rules for allolt],ment and forrns of applications. Allotment of quarhm
however continue on the basis of existing rules and applications received b
the Fstate Officer. PP wed W

(b) The reviced rules are likely to be issued during this month. The eom-
sideration of objections and suggestions, in consultation with the Ministries
concerned was primarily responsible for the delay which was unavoidable.

INDIAN RAmway ENQUIRY COMMITTEE, 1947

*452, Giani Gurmukh Singh Musafir: (a) Will the Honourable Minister of
Railwavs be pleased to state the action taken by Government on the reeem-
meudation of the Indian Railway Enquiry Committee, 1947, at page 171 of
their Report in regard to the major part of the personnel work being de-
centralised and made over to the Divisional Officers as far as the Eastem:
Punjab Railway is concerned?

(b) What is the number of personnel officers working on each divisiam of
the Fastern Punjab Railway on 1st August. 1947 and on 1st November, 1949?
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“Phe Honourable 8hri N. Gopalaswami Ayyangar: (a) The recommendations
of the Indian Railway Enquiry Committee, 1947, contained in para. 194 of
their Report in regard to the question of decentralisation of personnel work
have been under the consideration of Government in consultation with the
Railways but no decision has yet been reached. In view, however, of the
decisior. to re-group the railways, this ‘question will need further examination.

(b) On the partitioxi of the N.-W.R. and the formation of the E.P. Railway
on 16th August, 1947, there were two Personnel Officers on each of the two
divisions on the E.P. Railway, viz., Delhi and Feroczepur. Oun lst November,
1949, there were three Personnel Officers on each of the two Divisions.

RAILWAY ADVISORY COMMITTEE

" 4453, Giani Gurmukh Singh Musafir: Will the Honourable Minister of
ll'i_nli’l‘wrgys"b_e pleased to state the functions of the Advisory Coxmniﬁteel’

The Honouradle Shrt N. Gopalaswami Ayyangar: The Honourable Member is
presumably referring to the Kailway T.ocal Advisory Committces. The func-
tigng of these Committeos are to advise Railways in connection with matters
relating to the provision of wmmenities to the public, proposals in regard to new
projects and extensions, the opening of new statiems and halts, arrangements
regarding time-tables and reservation of accommodation on trains and any
subject of general public interest or convenience peculiar to the area with which
a Committee is concerned. '

Lingine oF Ramways oN E. P. R.

#454, Giani Gurmukh Singh Musafir: (a) Will the Honourable Minister of
Railways be pleased to state whether Government have got any scheme to
lipk $be zaikway station Khem-Karan with Ganda Singh Walar and Chaman
Walg with Hindu-Mul-Kot on the Eastern Punjab Railway, so as to cumplete
the Westarn Rsilway defence line along with the boundary of Palistan?

(b) If the answer to part (a) above be in the affftmative, how much time
will it dake to complete the execution of the scheme?

(0) If the answer to part (a) above be in the negative, what are the reasons

therefor?
The Honourable Shri N. Gopalaswami Ayyangar: (a) No.
(b) In view of the reply to part (a), the question does not arise.

(c) The lines are not considered necessary.

UNSTARRED QUESTIONS AND ANSWERS

RAILWAY INOOME (AS AFFECTED BY RBCLASSIBICATION)

9. Sart O, Subramaniam: Will the Honourable Minister of Railways be
pleased to state:

(8 the number of pagsengers who travelled during 'the three quartiers
ended 80th September, 1949 by (i) class three, (ii) class 4wo, and (i} class one
and the corresponding earnings of the Railways under esch head;
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J the number of passengers who travelled during the carresponding

periods in the preceeding year by (i) third class, (1i) mtermediatc: class, (i) second

class and (iv) first class and the corresponding earnings under each head; and
(¢) how the reclassification has affected the earnings of the Railways?

The Honourable 8hri K. Santhanam: (a) and (b). A statement is placed on
the Table of the House. (See Appendiz 1X, annexure No. 17.)

(¢) The reclassification has not affected the earnings of the Railways to any
appreciable extent.

RearpeNTIAL AND OFFI0E ACOOMMODATION

10 J 8it. Koladbar Chaliha:

"\ 8bri Lakshminarayan 8ahu:

Will the Honourable Minister of Works, Mines and Power be pleased to
atate: )

(a) whether it is a fact that the number of Government residential querters
in Delhi was 6,472 in 1938-39 and whether it has increased now to 156,404 in
1948-49;

(b) whether it is a fact that the office accommodation in 1988-89 was oniy
757,000 8q. feet and whether it i8 56,34,000 sq. feet in 1948;

(o) the causes for the incresse; and

(d) what is the number of Government employees that have inareased
year by year from 1989 to 1949?

The Honouvrable 8hri X. V. Gadgil: (a) No. The number of Government
residential quarters in Delhi in 1939 was 5,469, which has increased to 13,547
in 1048.

(b) No. The office accommodation in Delhi in 1939 was 7,41,274 sq. feeb
while it was 27,25,424 sq. feet in 1948,

(c) The increase is due to increase in demands for accommodation as & result
of expansion of the work and activities of the Government of India, more especially
hecause of probiems created hy the war and on account of the establishment of
foreign Missions, diplomatic and otherwise in Delhi.

(@) The information is not readily available, and for an accurste figure the
question would have to be addressed to the Honourable Minister for Home
Affairs. The number of applications received by the Estate Officer for allot-
ment of accommodation in 1939 and 1948 in Delhi and Simla which gives some
indication of this increase are as follows:

1939 1948
Deihi 76,92 656,687
- Simla 25,20 3,338

—
——

Total 10,112 68.928
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CONSTITUERNT ASSEMBLY OF INDIA (LEGI%LAIIV E)
DEBATES

(ParT II—PROCEEDINGS OTHER THAN QUESTIONS AND ANSWERS)
Thursday, 8tk December, 1949

The Assembly nset in the Aesembly .Ohamber of the Council House at a
Quarter to Eleven of the Clock, Mr. Deputy-Speaker (Shri M. Axnantbasaya-
nam Ayysugar) in the Chair.

QUESTIONS AND ANSWERS
(See Part 1)

11-45 A M,
MINES BILL

The Homnoursple Shri Jaglivan Bam (Minister of Labour): Sir, I beg w
move for leave to introduce a Bill to amend and consolidate the law relating
to the regulatiou of labour and ‘safety in mines.

Mr, Deputy-Speaker: The question is:

“*That Jeave be grinted to introduce a Bill to amend and consolidese the law relauim
te the regulation of labour and safety in miines.’

The motion was adopted.
The Benourable Shri Jagjivan Ram: Sir, I intreduce the Bill.

Mr, Deputy-Speaker: DBefore we proceed further, may I request hon.
Members to continue to be present in the House? Their presence in the
House is of interest and will encourage other people also to speak. - So, un-
less tbey have got urgent business outside I would request them to continus
sitting in the House and take part in the deliberations.

INDIAN RAILWAYS (AMENDMENT) BILL

The Honourable Shri E. Santharam (Minister of Stete for Tiansport ard
Railways): Sir, I move:

“That the Rill fwther to amenid the Indisn Bailways Aot, 189, as reported by the
Feleu, Couimitiee, be taken into ousideration.’”

* 8ir, in spite of ths dissenting minutes of my friends Dr. Tek Chand and
Pandit Thakur Das Bhargava, I hope to be able to convince the House that the
Eill is entirely non.contentious and that it iz mainly in the interests of the
public—the business community as well as the general public.

Tha Bill iz largely procedural. It does not.make any difference regarding
the existing rights and liabilities of Railways towards the business commuuity
or towards the public  The main provisions sre two-fold. It seeks to make
changes in the procedure regarding the consignment of goods by goods traing.
Secondly, it seeks to evolve a procedure in the mabter of  compensaticn for
vietims of Railway accidents.

(367)
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At present when goods are consigned, 8 forwarding note has to be sent. Be-
sidss a forwarding note, if goods are inadequately packed or are in & defective
condition or if they are despstched in open vehicles of traffic normally carried
in covered vehicles and lable to damage or loss when carried in open vehicles,
or, animsals are booked without paying the percentage charge and excess vzlue
which the Railways levy to carry at Bailways’ risk, or when goods are oon-
signed at owners risk, besides the forwarding note risk notes of various kinds
have to be sxecuted. Except in the matter of sending goods at owner's risk,
these risk notes are compulsory. Every consignor who has to send & defec-
tively packed article or other articles mentioned, has to execute this forwarding
note of a stereotyped form, and in the case of geods which are being sent at
owner's risk—where there are two risks, the Railway's risk and the owner’s
risk—the cunsignor in 99 per cent. of the cases chooses to send only at owner’s
risk becauss the freight rate is much lower. Therefore, in 8sll these cases it
has been found that the execution of these risk notes is a superfluous labour for
the Railway Jtaﬁ; and it leads to a lot of harassment ef the business ceminu-
nity because®many of them are illiterate people and when they are asked to
bring witnesses to attest the risk notes it is open to the Railway staff to say
that thev don’t know the attesting witnesses and ask them to bring somebody
kmown to the staff, thus resulting in 8 lot of treuble. The propossl in this 13iil
is to abolish all these risk notes and insert the liability of those risk notes with-
in the Statute itself.

Now, ther are two kinds of liability when the Railways carry goods.  One
is the ordinary lisbility of 8 bailee.  If things sre delivered in well.-packed
condition and at Railway’s rigk, the Railway’s liability is that of s bailee. 1If
goods are damaged or lost in transit, the Railway has to preve thaf it took
proper care ond that the loss or damage occurred m spite of all its care and
owing to causes beyond ite control  If it cannot prove that it must pay the
rompensstion for loss or damage. When goods are sent with the risk note
the liability is diminished in varying proportions as stated in the risk note. The
proposal in the Bill is that these varying liabilities be inserted in the Statute so
that ne consigvor need execute these risk notes, thereby simplifying the entire
procedure.  The liabilities and rights of both the Railway and of the consignor
will continue to remsin as they were except in certain minor particulars in
which the Select Committee have inereased the liability of the Railway .&nd
reduced the liability of the consignor.  According to the present rigk notes,
if an article is sent at ownat’s risk, then the consignor has to prove that the
damage occurred owing to the misconduct of the Railway officials. The
Select Committee has made it into negligence or misconduct so that in the
future it would be enough for a consignor to prove that the Railways were
negligent ia dealing with his goods and then he will be eligible for compensa-
tion. Similarly, when whole consignments are lost, the original Bill had
stated that only if the goods had been delivered in a properly packed condition
would the Railway be lisble to pay compensation, or that the Railway should
prove that the loss occurred for reasons beyond its control. The Select Com-
mittee has inereased the liability of the Railway and has said that if whole
consiguments sre lost even though the goods had been delivered in a defective
condition, the Railway has to prove that the loss occurred for reasons beyond
its control. In these two matters the liability of the Railway has been in-
creased as 8 result of the scrutiny of the Bill by the Select Committee. In all
other respects, the old rights and liabilities continue to be the same except that
the execution of various kinds of risk notes involving thoussnds and thoussnds
of uveeless documents executed every day is being dispensed with.

The second importsnt matter is in relation to procedure in dealing with
compensatiou. to claime due to Railway accidents. Up to 1943, the Railways
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were not liable for accidents unless it could be proved that the accident ocgurr-
d owing to the negligence or misconduct or failure of duty of the Railway
Administration or the officials in charge of that Administration. Therefore,
-even though a thousand people may die no one may be able to get any kind of
-compensation.  Some of us protested in the old Legislature against this state
of affairs and said that when an accident occurred, whatever the reasons the
poor people travelling in the Railway should have some compensation. In
1943 the Legislature inserted Section 82A in the Railways Act, by which when-
ever there is a Railway accident anyone who incurs any kind of loss either by
death or by injury will be entitled to compensation. At the same time, the
‘Legislature limited the compensation to a msximim of Rs. 10,088/-. But
unfortuvately, when this Section was inserted there was no procedure lzid
down for prompt payment of eompensation.  Therefore, at present when-
ever there is an accident, though the people who incur loss have a right of
coiper.sation, they have to do it either by negotiation with the Bailway or by
gang to a Court of law, neither of which is satisfactory. This Bill proposes
that  compensation commissioners will be appointed in all parts of the couutry
and where there is a big accident special commissioners will be appointed.
These commissioners will call for all particulars and award compensation which
will be binding on the Railway. I suggest that this is a most salutary provi-
sion which ought to be enacted into law as early as possible.

I may now say a few words regarding the minutes of dissent of my hon.
{riends Pandit Thakur Das Bhargava and Dr. Bakshi Tek Chand. In regard
to compensation, both of them want that besides the general right to compen.-
sation irrespective of the cauge of accident, the old ord'mary.liabilitg; to get un-
limited compensation wherdwsr the accident is proved to have been due to
‘neoligence or failure of tf‘itby-‘.:éon the part of Railways should e preserved. This
Imu tter came up when.these provisions were considered in connection with ths
Select Comruittee on the Bill which enacted the Railway Rates Tribunai.
“This also formett part of the Bill. I was also 8 member of the Select Com.
mittee, and then it was decided that these provisions should be reconsidered in
relation to this liability. ~We undertook a careful re-examination of this ques-
tion and the Railways came to the conclusion that it is not possible to have a
two-fold liability, that it will lead to various complications, if the Railways
‘should have the old liability of paying unlimited compensation when it is due
to negligence and they should have a liability to pay irrespective of the cause
of accident to all people limited compPensation. In the last six years, there
‘bas been no claim for compensation in excess of Rs. 10,000. Therefore, sctual
experience has shown that this Rs. 10,000 is a reasonable limit under the
present economic conditions. Then there are also further complications if
we huve a two-fold liability. Suppose somebody is dead and he has two sons.
‘One may go to the Commissioner for the summary process and try to get com-
pensation; another mioy go to a court of law, and between the two the Rail-
‘ways will be in great difficulty. It will lead to all kinds of complications, con-
fusion an¢ uncertainty.  Therefore, the Select Committee wisely decided
that the present rule that there should be only one system of compensation and
it should apply to all persons and that it should be limited to Rs. 10,000 and
should be awarded by the Commissioners.  But the Select Committee has
‘made another change. It has made a provision that the compensation as
awarded by the Commissioner should be liable to an appeal. — Under these
circumstances; I suggest that it is not possible for us to extend the liability.
‘Even if we want to do it, this will not be the proper Bill, because Section §2-A
which provides for the limtitation—we are assured by our legal advisers—limits’
‘the hability of compensation to Re. 10,080 in all cases. Therefore, unless we
%ring a separate Bill to changs Section 82-A, it cannot be done. What all can
e done is to drop again this procedure fdr Claims Commissioness snd them
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leave it to the future when the Railways Act is towbe amended. T do not tbink.
it-is a satisfactory procedure. In a recent accident, for instance, we were vob
able to settle the. compensation claims quickly because no machmery was there.
The installation of this machinery as quickly as pessible is in the interests of
-4hose poor people who may meet with accidents.

vUne other point which Pandit Thakur Das Bhargava has tried to make is
that the railway liability in the case of owner’s risk and other consignmeis on
risk-notee should be extended to something near that of a bailee. 1 think it
is not possible. If we are to take same liability for consignments on railwsy
risk and slso on consignments on owner’s risk, there is no reason why the Rail-
ways should do anything on owner’s risk. It, will lead to the abolition of the-
owner's risk-snd the reduced rates on owner’s'risk. I personally think that it
will not be a bad thing for Railways as such. Railways will be getting some
more crores of revenue. On the other hand, the business community will be:
put to great hardship. They are now getting reduced rates on account of
owner’s rigk and though-the Railways carry less liability it is found in practice-
that 99 and odd percentage of articles reach their destination safely.  The -~
mercantile ¢ommunity thinks it is a risk worth taking in view of the reduced
12 Noor. rates. Therefore, abolition of the owner’s risk will not be advanta-
* geous to the business community. Again, any increase of Railway
liability in this matter will mean that the Railways. will always insist on
things being properly packed and. they will refuse to take goods which are de-
fectively packed, in which case many people, particularly those in rural areas
who have not got up to date machinery for packing, will he put to great difh-
cultieca,  Therefore, it is in the interests of the business community to keep
alive the difference between railway riek and owner’s risk and let the present
liabilities remain. .

Dr. Tek Chand has suggested that our idea of abolishing these risk notes is
not quite sound. We have consulted the business community and there is
agreemens that it will be helpful to them to take away this present cumbrous
pracedure of executing risk notes for everything. It only causes a great deal
of harassment and difficulty for them. and for the Railways themselves it
means that their staff have to take and get cxecuted thousands and thousands
of uselass forms which serve no useful purpose whatsoever, as the liabilities.
-are the same all over the year and all over the oountry. Therefore, it is a
cumbrous pronedure which bas been handed down frem the past and whivh it is
eertainly usefil to simplify.

8hri Jaspat Roy Kapoor (U.P.: Generzl): Will the hon. Miuister be pleased
to state which particular business commnnity's representatives have leen
consulted ?

The Homonrable Shri K. Santhanam: The Indiau Federation of Chambers
of Commerce was consulted. This matter has been under distussion for the °
pass three years and more and all these proposals were circulated to the various
Chambers of Commerce in different parts of the country. So far many of
them have supporied and no one is in opposition to them. This is a thing
generally welcomed. It was put before the Standing Railway Finance Com-
mittee. That Committee also supported it, but it made one stipulation that"
iu order to keep up the differeiice between the railway risk and the owner’s
risk, whenever goods are sent on railway risk, a speel&l certificate shonld be
given, so that it may be produced when necessary for purposes of compensa-
tishzi We have incorporated that suggestion in the Bill and therefore though
au vticle may ba eent with a single forwarding mote, the owner will say there
aqmler it is rajlway risk or owner’s rigk and if he says it is railway risk a:
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-special certificate will be handed over to him saying that his consignment was
sent by railway risk. Besides, the actual freight paid will show whether he
has sent it by ewoer’s risk or railway risk. Therefore, there is no difticulty
-about coufusing these risks. The actual risk on which the cousignment was
sent will be clear from the forwarding note and also from the freight and the
-certificate given to himi.

FKor all these reasons I suggest that the Bill is purely non-contentious and
beneficial and should be passed into law. With respect to particular points
that may be raised during discussion, I shall answer them wheu the cnnsidei-
ation is taken up clause by clause. Sir, I commend the motion to the accept-
ance of the House.

Sbri Suresh Qbandra Majumdar (West Bengal: General): Will it be open
to the sender of the goeds to choose whether it should be sent on railway risk
or owner’s risk?

The Honoursble Shri . Santhanam: Yes, Sir. “lhere ave certuin articles
‘in which there is no owner’s risk, which a person has to send only under rail-
way risk, but for other articles there are both risks and where for any article
there are both risks, it is always entirely optional on the part of the sender to
-choose either the railway risk or the owner’s risk. :

Mr. Deputy-Speaker: Motion moved:

“That the Bill further to amend the InSfa?a,-Beilways Act. 18%0, as reported by the
Select Committee. be laken into oensideration.”

Pandit Thakur Das Bhargava (East Punjab: General): Sir. I welcome the
‘prevision in this Bill about the institution of Claims Commissioners and the
-expeditious method of settling the claims of those people who suffer injuries or
death ou account of accidents on the Rnilways. There is no doubt abont the
fact that these provisions are very salutary in their effect and will benefit the
genaral public.

8o far as the question of compensation by way of social insurance is ¢on-
-cerned, this has already been enacted in 1942-43 when Section 82A was incor-
porated.  As far as that aspect of the case is concerned, I do not think  there
is any reason why ‘we should confuse the two issues.  When in 1942-43
‘this question wss taken up it was not even incidentally signified that this right
‘of the ordinary citizen to claim adequate compensation in a court of law
‘will be taken away by that provision. I may in this connection refer the EKouse
to the speeches made at that time-—the speeches of Mr. Lalchand Navalrai and
‘Sir Cowasji Jehangir. It will appear from a persual of those speeches that:
wh2n Section 82A was incorporated in the Railways Act. there was no case made
-out for taking away the rights of the ordinary citizen, so far as he was entitled
to receive compensation on 3ccount of death or injury.

Now Y do ‘not kow wherefrom my hon. friend the Mover of this Bill got
‘the impression that when Section 82A was incorporated in the Act in 1942
this right was iaken away. I join issue with him on this matter and I beg to
assure this House that as a matter of fact this right was never taken sway st
that time.

Now when this Bill is being enacted we have got prbposed Sections 92F
and 82H. In regard to Section 82F I do not think that even that section takes
-away this right, hecauce sub+lause () of this Section reads:

“Subject to the decision of the High Cooit in csees in which an apneal ia preferra)

ander subsection (7), the dgecision of the Claims Commissioner on any question referred
2o in aub-section (7) shall be final and rhall not ¢ cabled in questiofi in any Coure.”
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Subclause (1) of 82F reads:

“Any question as to the liability of the railway administration to pay compensation.
unde: section 82A, or as te the amount thereof, or as to the perton to whom such com..
peusation is payable, shall be decided by the Claims Commissioner.’”

Supposing an aggrieved person does not prefer 8 claim before the Claims
Commissioner. I do not know whether he will be entitled to have the right to
take his case to o law court and get adequate compensation. But when we-
refer to pro)osed section 82H we find certsin rights are specified. By implica-
tion it means that such of the rights as are not saved may be deemed to hLave
been taken away. 1T have, therefore, sent an amendment to proposed ssction.
82H 5o that these rights may be saved.

Now. Sir, I agree with the hon. the Mover of this Bill that this provision
82A is a very sslutary one and in all cases such compensation should be givenr
by way of sociul insurance. This has been the stand of the hon. the Morver:
since a very long time. I have read his speeches of 1939, which are to the sane
efisst—and 1 congratulate him on the success that he has attained while he-
has become a Minister of the Government. He has not only supported that
measute, but bas at the same time made that measure very salutary and
wholesome, in s far as he has succeeded in providing a ready remedy for
giving compensation. But at the same time I do not agree with him in his.
view that the common law right which has been enjoyed for more than half a
century by the citizens of this country should be taken away in this manner.
Becauee after all the remedy provided in this Bill differs materially from the
common Jaw remedy which the citizen has been enjoying for the last more than
fifty years.

In the first place, Bir, the limitation is changed. The limitation is cnly
three months in proposed section 82C and the procedure is summary and the-
limjt is 10,800; whereas, according %o the present law the limitation period is:
one year. the remedy iz a. regular suit and the amounti of compensation may be
more than 10,000. There is no reason whatsoever that the rights which have
been enjoyed by the citizens of India for such 8 Jong time should be taken
away in this matter. There is no inter-dependence between the two provisions;
both the provisions are not mutually destructive. One can exdst along with the
other, because if a person chooses to have resourse to s law suit he can be
allowed to do so. I am very much opposed to this right being taken away in:

this form,

Sir, now I come to the other question—the question of the amendmeuis of
sections 74A to 74D contained in clause 10. Th present system, which is based on
section 72 of the Indian Railways Act, is now sought to be amended. In regard
to section 72 it is clear that the responsibility of the railway administration for
the loss, destruction, etc., of the goods carried shall be the same as that of 8
public carrier under sections 151 and 152 of the Indian Contract Act. Now,
Sir, if you refer to sections 151 and 152 of the Contract Act it will be clear
that there is no difference between an ordinary carfier and the railway and the
amount of care and circumspection t0 be exercised by the railways is the same
as that of a man of ordinary prudence under similar circumstances. Section.
151 of the Indian Contract Act reads:

'.59 all cases of bailment the DLailee is bound tc take ae much care of the goodz bailed
to hiza'as a man of ordinary wrudence would, under similar circumstances, take of his own
goods ®f the same bulk, ouality and value as the goods hailed.’”

My humble submigsion is that this responsibility of the bailee should not be
tampered with. It is an incident of the ordinary contract and though the
Railway Act......
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The Honourable Shri K. Santhanam: May I point out to my houn. friend
that we have not changed Section 72 (1) and i% is only 8ection 72(2) relating to
limitatiou of responsibilit:y that we are seelaing to amend.

Pandit Thakur Das Bhargava: I am coming to that, If you make a change
in, gection 73(3) then you can certainly have a change in section 72(1) also,
because these two sections are somewhat ancillary to each other. Section 72(2)
8ays:

““An agreement purporting to limit that responsibility shall, in se far as it purports te
eftecy such limitatien, be void, unless it—

(a) is in_ writing signed by or on Lehslf ef the- person sending or delivering to the
railway adwitistration the snimals or geods, and

(b} i» otherwise in a form approved by the Governor General in Ceuncil”

My humble submission is that though this provision gives authority to the
Railways to limit their responsibility by an agreement, those who enact such
legislation should see that the responsibility is not destroyed entirely. These
provisions which you are now ensacting substantially give you immunidy from
any sort of responsibility.

Sjt. Rohini Kumar Chaudburi (Assam: Geeegral): May I ask whether it
is possible for anybody to send things in'a leaky tin and then expect the full
quantity at the delivery statien? b 52

Pandit Thakur Das Bhargava: I have no quarrel with secticn 72(2). After
all the law gives them the fight and they may curéail the responsibility if there
is an agreement in writing and the form is approved by fhe Governor General
in Council. This was the original proposal. —Now section 72(2) is being
changed. They want that ordinarily the goods may be sent 2t the owner’s
risk and in a few cases only the responsibility of the Railway may remain as it
ought to be under section 72(1) of the Railways Act. According to the present
practica whenever a persen happens te book his goods for carriage the Railways
take advantage of getting a risk note signed by him in the presence of witnesses
almost mechanically. The various forms of risk note have been approved by
the Governor General in Council. When a person comes to the Railway Station
and gends certain goods be does not stand on the same equal footing with the
Railway.: and when he goes there he is verY anxious to see hig goods sent, he
wants to put the goods on the railway train and wants that the goods are <ent
away. DBut the Ralwsys are in a dominant position and they are also the
monopolists for carriage of goods. :

The Railways can refuse to take the goods as my hon. friend just threaten-
ed, the business cormunity may be threatened and the business community
are in the hollow ef the hand of the Railways; they can dictate any termg to
them ond \vhenmever a person is anxious to send goods through the Railway
he is confronted with the question whether the goods will be sent or not 'and
whsn he is in such-a helpless state, I-do not see how he can resist the demand
of the Rsilways. He shall have to execute the risk note. Now the change
to be rnade is that even the Station-Master or the geods clerk need not say
anything to him. The forwarding note will have an implicit clause and it is
at owner’s risk, unless and until he chooses to see to it that the railway risk
note is executed and secures the certificate. The change now soughd to be
made in section 74C is:

“{3) When any animals or goods are tendered to a railway administration for carriage
Ly railway and the railvay administcation provides for the carriage of euch animals or
greds cither at the ordinary tariffi rate (in this Act referred te ax the railway risk rate)
or iu the alternative at s special reduced rate {in this Act referred to as the ewner's riek

rate), the animals er goeds shsll be deemed to have been tendered to be carried at owmer's
rigk rate, unless the seader or his agent elects in writing to pay the railway risk rate.
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(?) Where the sender or his agent elects in writing to pa hy the railway risk rate urder
ng: lecuon {#), the railway admin.stration shail issue a certificate to the'consignor to tbat
effect.’

Thus ardinarily every person shall be asked to sign the owner's risk note
without his attention being called to the faet that he is running s risk, that
is the position, Sir.

This is not all. When we look at the sections whicb are sought to be in-
corporated in this Bill you will be pleased to see that every effort bhas been
made to diminieh the responsibility - of the Railways.

Now I coms to the question put by my hon. friend, Mr. Robini Kumat
Chaudhuri. Proposed section 74A says:

“{1) When ady goode tendered to a raiway administration for carriage by rtailway—

() are in a defective condition as a consequence of which they are liable to detevio
ration, leakage, wastage or damage :in tramsit, or

(b} are either defectivaly packed or packed in a manner not in ‘accordance with the
general or apecial order, if eny, issued under sub-section (2) and, es a resmit of
- such defertive or impioper packing, are liable to leakage. wastage or dlmage
in traosit,

and the fact of euch condition or defsctive or improper packing hax been recorded by the
sander or hie ngent in the forwarding note, the railway administration shall not b 1spen-
wible for auy deterioration, leakage, wastige or damage. or for the condition in which such
goods ace available for delivery at destination, except upon proof of negllgence or mis-
conduct on the part of the railway administration or of any of its senante.

Tf the goods are in a defective condition or they are not rightly packed,
the direct result which will low from such a, condition or defective packing will
be that same of them may have deteriorated or wasted or there may be leakage.
As 8 direct resylt of such a bad condition or defective packing certainly the
cousignors are responsible for that. Supposing the Rai'way administrasion
by their misconduct or negligence bring ebout & state or a condition in thosu:
goods which is not direct result of the defective nature or defective packing
who will be responsible? The natural thing is that when a thing is given to
be under my possession and I have to give it at a certain stage, then
the natural effect of those conditions which obtéin during the transit is not the
responsibility of the consignor. Suppose there is a8 very small lenkase wnd
whien the matter is brought! before the Court it may come to the conclusion
that only five :naunds out of 85 maunds should have been wasted and for the 80
mauncs the Railway must prove that they took care, which care a man of
ordiuary prudence could have taken. Whatever may result from tbe condition
of defective packing the consignor is responsible and I have no quarrel sxith
that. but when they eay that all this is due o the defective paclong. I think
the Railway should not avoid this responsibility and eay that it is gxmmmhed
hecause of the defective packing.

Then again thev say tbati the packing will be such az will be orderul by
the Railways. Thése conditions are good so far as they go but in the rual
areas nobody shall be able $o pack goods in that way. Only if they make tha
*rules, no goods will be regatded as packed in a non-defective way. Even if
this .power is given to the Railways, vat the hon. Minister must see that the
respousibility, when the goods are sent st owner’s risk, is not diminished. What.
is the result? The result is that even now we kmow what eare the Railwaya
have shown, we kmow that thefte do take place and no proper care is taken of
these goods. The result will he that the present condition will hecome sfill
wovse. If vou lessen this iesponsibility the bad results will be that so far as
public stendards of public conduck ure concerned they will further be
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Jowered. My hon. friend says that the business community like 'is and
he further says that there ure not many cases where such damages sccur,
If the cases are very few, then why do you take these powera? How will they
benefit if the cases are few and so I am opposed to give vou this power. At
any rate, I should say that we are not justified in enacting this measure. As
for the business community liking it, I must say. that it does not like it. I
have received some representations from the business community and in the
replies which my hon. friend has got from the Federations etc., the business
<community do insist that the responeibility of the Railways may not be diminished
and whatever the business community may say, [ stand here for safeguarding
the rights of the public and I do not want that the responsibility of the Raii-
ways should be diminished. If we go further and look at proposed section
74B we will see what the Railways Act has aliowed them to have. Leok at
the manner and the spirit in which this provision has heen made, After all
what we want to have is 2 square deat between the Railway which is a mono-
polist and the ordinary man. Now the Railway has got a responaibility. The
Railway charges freights from consignors for coverad wugons and when the
consignors agree to goods being carried in open wagons on account of the in-
ability of Railwuy to supply wagons it fxed the responsibility upon the cousig-
pmor. Section 74B says:

“When any goods which, under ordinary circumetancez, would he carried in covered
vehicles or vessels and would he liable to damage if carried etherwise, are at the request
of the sender or hie agent recorded m the forwarding note, tendered. for carriage hy raitway
in open vehicles or vessels, the rallway admimstratien shall not be esponsible for any des-
truction, deteriovatien or damage which may arise by reason of tho goods heing so cariied.”

Now, Sir, [ capnot ¢onceive of a proposition mare unreasonable than this.
First of all the charge is for the transport of goods in covered wagons tind, if
a person agrees that his goods may be carried in any other way, the railwayv
should not take it that the responsibility for the transport of such goods wdth
all ordinary cere and prudence is waived. In such cases only the damage
that the goods might sustain while in transit in open wagons may not be laid
at the door of Rallway but if by the misconduct of the railway adn:inistration
end its servants any damage is sustained the liability of the railway for the
-8ame should he there as before. '

Thea I come to proposed section 74C. As indicated above I am not in
favour of this provision because it takes away the responsibility of the Rail-
‘ways in cases where a helpless consignor agrees to certain coaditions. You will
see that this is not a contract betweren two equals. In such circnnstances
it has been held that there is a certain amount of undue influence. T these
-cases we should consider that the Railwayx are monopolists and the censignors.
are helples:s. In such cascs we should see that equity in favour of the consignor
is not toned down. If you refer to section 74C this poinil becomes
clear. The Railways want to lessen their respobsibility. May I know how
a consignor will be able to prove this misconduct or negligence of tbe railway
administration? He doee not know how his goods were handlexd. Therefore
this provision means that he will not be able to ask the Railway for damagus.
It is the railway that should show that theré has been no neghgence on their
part.  The burden of proof should be put on the Railways and not on the
consigaor.  The attempt of the Railway Administration has heen in all these
proposed sections T4A to 74D to shift their responeibility. If the business
comamunity likes it, what is the use of insertimg these mew provisions? Why
enact all these things? I things are to go on as before there i no oceasion
for changing: this substantive part of the law. Dr. Bakhshi Tek Chand would
have further explained hie point of view if he were present. The enactrnent
of olause 8 in objectionable. It makes & change in the substantive law of
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ibe land. If in other departments we set up a standard of public conduct;
we will be lowering our morels if we do not hold the Railways responsible m
these cases. I losk at the question from a moral standpoint also. 1 do not
want that in regard to Railways and other public sdministrations it should be
said that thev are corrupt and negligent. If you add prowisions of this kind
here, vou will be encournging the tendency @to do immoral thmgs and
ecommiti thefts. We will not be justified in putting these provisions on the
Statute Book. I am clearly of opinion that in o far ns this clause is concerned
we should be very cautious. Unless we are convinced that there will be
no lowering of the moral standards. I submit fo the _consideration of’

the Minister that he mayv pleased to withdraw these «jectionable features
from this Bill.

I want to say a word in relation to sections 41 and 42 of the Lailways
Act. It is not very long ago that we made this change which reads:

“Any complaint against a railway administration, or jointly against two or more railwa®m
aduiinistrations, that such administration or adminiatrations—

(a) 1s or are contravening the provisions of section 28; or
(b) is o wre charging—
(i) unreasonable rates, or

(ii) rates wbicl, ave umeasonable by reason of any condition attached to therm
rega;niing mioimum weigbt, packiog. aseamption of risk or any other
matter. ............. »

Similarly in section 42 (2):
“The Centisl Government alone shall have power—

(a) to increase or reduce the level of class rates, schedule rates and ternunal and
other charges.”

Now a change is sought to be made in section 41 also and the Tribunal
which wag entrusted with certain powers lately is to be deprived of thoae
powers or those powers are sought to be curtailed.

T should think there is nothing to warrant a cheange of this nature. Con-
sidering that it wae only in the year 1948 that we made this change, unless
and unti] there ie something before us which will justify ue in changing it, I
am isposed to think that we should not divest the Tribunal of this power.
We aye not justified in taking away this power from the Tribunal when there
is nothing to show that this power has not been rightly used by the Tribuual
or there has been some abuse. The Select Committee was quite clear on
this point. The Select Committee says:

“U/nder Section 42(2) of the lodian Railwaye Act, the Central Government aluvne has
e power to incrcase o1 redute the level of clase rates, schedule rates and ternimal and
other tharges and, although it is 1-easonably clear that the Tribunal has ne jurisdiction in
respect of theee jistters we would Jike clause (b) of section 41 to be recast so as to remove
any dJoubt that tnay exist on this point.”

My submission is that there is no justification for this change. When we
have given these powers only in 1548, I think, we are not justified in takiug
them away, unless theres is any particular reason for it. That is all I have
to submit.

. Shri Jaspat Roy Eapour: Sir, I want to associate myself with atl that has
been said by my hou. friend, Pandit Thakur Das Bhargava. 1 have read
the two minutes of dissent appended to the Report of th« Select Committee
by Pandit Thakur Das Bhargava and by another member of no less ¢minencer
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than Dr. Rakhghi Tek Chand. These two notes have convinced me, though I.
was myself, even before reading these notes, of the view contained iz these-
two notes, but after having read these notes of dissent, if there was even the-
slightest doubt in my mind with regard to the correctness of my view, that
doubt; was completely removed. I think, Sir, that many an hon. Member of -
this House must have read these notes and those who have read thesc notes,
I am sure, must be feeling convinced that they must fall in agreement with
tbe views contained therein.

Sir, the hon. Minister of State for Transport and Railwavs has stated that
this matter had been brought before the Railway Stauding Finance Committea
Now, it is so, not only once but twice, if I am right.  Once about the middle
of last year and then early this year. Sir, if my memory has not failed me,
1 think the hon. Minister of State—now ot course he is the hon. Miwster of
State for Transport and Railways but about the middle of 1948 he was not
eccupying this dignified position—was then not in favour of introducing s change
in the legislation which is now being incorporated in thiz Bill. I think he was
then of the view that all goods should be carried at railway risk. He was on.
the other extreme then. Now, of courge, haviug been elevated to the position
of Minister of State for Transpcrt wid Railways, his views seem to have under-
gone a complete change.

The Honourable Shri K. Santhansm: I must state that even now. I would like
to have only Railway risk, but the rates will prove a handicap to the:
business community.

Siri Jaspat Roy Kapoor: I am very glad, Sir, that Mr. Santhanam still holds-
the same views, If he does hold the same views, T se: no reason why he.
should not insist on them and why those views should not be incorporsted.
heve. (Interruptien). My hon. iriend Mr. Sidhva tries to teach us sowm-
thing ¢ven during the course of this debate by his interruption.

Shri R. K. Sidhva (C. P. and Berar: General): I only wanfed to state that.
in that case the rates would have to be increased. =~ That is what the hon.
Minister says.

Pandit Thakur Das Bhargava: Railway risk rates should be the same as the-

present owners' risk rates,

Shri Jaspat Roy Kapoor: I hope my hon. friend, Mr. Sidhvy, will have the
patience to hear me out. I know he has very strong views on every subjeof..
and he takes every possible opportunity of expressing his views on every
possible subject. whether it be questions, whether it be any Bill, or amendment,
or whether it be a resohition or whether it be any other matter, and he would
like to avail himself of every possible opportunity of even interrupting other-
Members. I do not grudge him any satisfisction that he may derive from
hiz interruptions.

I was slating that if the hon. Mr. Santhanam still holds the views which-
ke held then, I think he owes it to hinigelf and be owes it to the Government
to insigt. on those views and have legislation which would incorporate those
views. If he had brought forward a Bill with such provisions, I would have
whole-heartedly supported him, but as it ix, not only he has not brousht for
ward a Bill incorporating his strong views, but he has brought forward a Bill*
which contains provisions which go absdhutely contrary to those views and
which go the other way about. The present position was a middle one. . It
xeither incorporates the views of Mr. Santhanam, nor does it incorporate the-
Provisions that are to be found in this present Bill. The present position is.
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a middle one and I think it is a satisfactory position. I think that one im.
portant prineiple of any legislation is that no new legislation should be brought
forward uuless firstly there js 8 demand for it and secondly the new legms-
Jation must lead to some very.good results. MNone' of these two conditions,
I think, have been fulfilled in this case.

The Honoursble Shri K, Santhanam: This House referrcd it to a Select
Commiztee.

Pandit Thakur Das Baargava: There were certsin good provisions. also in the
Bill. :

Shri Jagpat Roy Eapoor: "Fhe iHouse did refer it to a Select Committee. 1
am referring to the report of the Select Committee. I wish that the Select
Commibtee had incorporated certain important amendments which have been

-refezred to by my hon. triends, Pandit Thukur Dus Bhsrgava and Dr. Bakhshi
Tek Chand. Sir, 8 number of amendments have been tabied by Psndit Thakur
Das Bhargava to this Bill as it bas emerged from the Select Committee and
I hope Government will be good enough to seriously consider those ameud-
ments und accept ail of them, if not all of .them, at lesst a lazge numbzr of
them. What I was submitting was that there was no demand either from
the general public or from the. business community for havihg legislation in
the form in which it hss been proposed a~cording to the report of the Select
Committee. I want to knuw whether any member of the business corumu-
nity¥, auy responsibie body, has stated that they want this change. Of course,
oy hen. friend, Mr. Santhanam, stated tbat some responsible bodies have
not expressed their disagreement with it. That is another thing. My question is,
has there been any insistent.demand for the enactment of this new legisla
tion? I am sure no demand was made by the business community. Another
point is as to whether any good is going to result from the new legislation.
In the Statement of Objects and Reasons it was pointed out that the necessity
for this change in legislation is due to the fact that the present procedure
is very cumbrous and leads to delay. = If is cumabersome owing to the fact
that two witnesses have to be secured o attest -the signature of the consignor.
That argumcnt has heen completely answered by ¥r, Bakbshi Tek (haad.
who in his minute of dissent has very ably put down that it is not legally
necessary, according to the decision of the Privy (louncil, that there should
*be any attestation by witnesses. If thut: was a great difficulty it could have been
easily met by accepting the argument of Dr. Bakhabi Tek Chand.

One other advantage has been mentioned by the hop. Mr. Santhanam and
that is that there will be a saving of paper in that many unnecessary forms
. would bs eliminated. I must confess that: I have not been able to understuvd
-or apprciate the argument. There'is to be a risk note in every case. The
oniy point is whether that particular risk ncte or rai'way receipt should be
considered as @& railway reseipt, ‘sccording to which the consignor has agreed
%0 send his goods at the owner's rigk rate or whether it should be presumed
that the consignor has agreed to send his goods at the railway risk rate. Iu
~every oase there must be a railway risk note and I do not see any force in the
-gontenlion that there will be saving of paper.

As I submitted before there wss never a demand for this legislation from
the business community. My hon. friend the Minister of State says that
the business community is in full agreement with it. I had had occasion to telk
to many & busineesman and I have yet to come across one who will say thst:
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this, iegislation 1= m the interests~of ibe business community: 10 doubt vhat
the Select .Committee report has been signed foy ali the members except
iwo, who bave appended » minute of dissent. With due respect to the other
‘zcmbers 1 am afraid 1 cannot attach much importance to their viaws, so-
far as the interests of the business commuuity are concerued. I do not
thivk that any one of the members of the Select Committee was a business-
man who could have been expected te bring before the Select Commitiee tho
views of the business community. (An hen. Member: Why?) My hon. Lriend
Mr. Siihva again asks why. I do not imow whether he claims o represent
the business cornmmnnity............... )

Shri R. K. Sidhva: Sir. he is again using my pame and says thas ! am
interfering with his speech. You can now understand. :

Shri Jaspat Roy Kapoor: I thought he had put tbe question “Why?" As
my hen. friend Papdit: Thakur Das Bhargava rightly Deinted out in his.
mirute of dissent and also in the course of his speech that the railway and
the consignor do not stand nn the same footing. =~ When a coneignor goes to.
tlie izilway stution to book his goods all sorts of pressure is put on hiru.
He Das to fill in a form accordiug to which he should agree to scnd his goods-
only at the owner’s risk. Though I have no direct personal lmowledge, this
has been represented to me by persons in business. That being so, it is not &.
very fair proposition to say that the railway and thé_consignor stand on the
same footing and that it is always open to the consignor to say that he wants
to send his goods at railway risk rate. If we had agresd to the proposition
that all gnods must invariably be sent at railway risk, that would have been.
of very great advantage to the railway. They would have gained tremendously
thereby a: their inceme would ‘have increased censiderably. The increase
in their income_would have been more than suffeient.to pay any claims thag
may have arisen by reason of huviug adopted that course. I think it was
in the interests of the Railways not to have brought forward a legislation
like this hut to have brought forward a legislation according to which. the
owner’s risk vates shsuld have been eliminated altogether and there should
have becn only one rate and that should have been the railway risk rates.

As we all know there is a great dea) of theft and pilferage on'the railways.
By having this new legislation I am absolutely sure that, there will he greater:
theft and pilferage in the railways. The railway staff will heresfter think:
that ther can steal more and perform their duties with much less eﬁiclency,
because the railways’ respons:blhty will not then be e the same extent as:
heretofore.

Not only are risk notes being ellmmsuted hut even in the matter of burden-
of preof & very undesirable legislation is sought to be emacted. ~ The cop-
signor hereafter will cagry the burden of proof in many caees and that seems
to be unfair, I do not wish to dilate on the subject, because it has been
50 abls placéd before the House by Pandit Thakur Das Bhargava and Dr.
Bakhshi Tek Chand in: theit minutes of ‘distent. A minute of dissent on the-
lepal aspect coming from such an eminent lawyer and retired judge of a
High Court like Dr. Bakhshi Tek Chand ought to carry very great weight..
In matters like hurden of proof and other technical matters relatng to law
it is the view of eminent lawyers that should prevail and not the views of
. those who are not very competent to speak on the subject. I would very
much like, if possible, to have on this sub}ect the views of my hop. leend
Mr. Alladi Krishnaswami Ayyar, who is sitting sandwiched between the fwo
Railway Ministers. Though wedged in between them I hope he will give
hi= free and frank opinion on the subjecirunsrrmaresrymms
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The Honourable Shri N. Gopalaswami Ayyangar (Minister of Transport aud
Railways): T may assure the hon. Member that neither of us is exercising any
influence on him.

Shri Jaspat Roy Kapoor: I know that uone of the two Railway Ministers

_is capable of exercising any undue influence on Mr. Alladi Krishnaswami

Ayyar and even if they bad made that attempt surely Mr. Krisbnaswami

Ayyar is not the person to be uaduly influenced. (Hear, héar). They may

not have influenced him by any arguments or by any persuasion, but the

good and smiable personality of these two Railway Ministers of course
carries with it its own influence.

There is onlv onc point to which I would refer and that is the third aspect
of tbe Bill--cempensation. Of course 1 must associute inyself with Dandit
Bhargava when he cougratulates the Railway Ministry for providing for com-
peusation to all persons who may receive injury, irrespective of whether it
is due to Railway negligence or not.  But then we can congratulate the Rail-
way Ministry only to that extent an no more. They have acted in this
nianner with very great ingenuity for what they intend to give by one haud

:they intend to take away by the other. I wish they had gone only to the
extent of doing good to the general public and had not incorporated this pro-
vision here to the effect that the general law of the land with regard to com-

.pensation shall not be operative hereafter. The one argument that has
been given by the hon. Minister of State in the cowse of his speech, for incor-

_porating this provision, is that during the last ten years there has not been
one cssé in which compensation for more than Rs. 10,800 was claimed. I
am glad to hear that but I think that should have been an argument for
net incorporating any change. If there were a large number of cases in which
compensation for more ‘than Rs. 10,080 was demanded, if there were a large
number of decrees against the Railways for big sums, then there would have
‘been some ground for incorporating this provision, for then it could have been
-argued’ and reasonably argued that the taxpayer is suffering heavily, that
there is a heavy drain on the public exchequer with the large number of

-cases in which the Railway has to pay very heavy compensation. But that
not being so I see no reason for incorporating this change. I§ appears to
be absolutely unnecessary. The fact, which appears to be an argument in
respect of this change to the hon. Mr. Santhanam, appears {o me to be just
an argument for not haviug this change. It is what we call in Hindi
Gunah Belazaet. You are creafing an impression on the public that you are
withdrawing from them a ceitain right whereas vou are not going to gain
anything thereby. = Why not let this general right remain which has been
~in existence for so many years whereby the Railways have not suffered any-
thing but at lesst the public bas the satisfaction that if there is any heavy
loss to anybody due to an accident owing to negligence of the Railway then

- they are gomg to have this compensation? I therefore submit that the hon.
Minister would be well-advised not to ingist on this new change and would
requcsy him to accept the amendment of Pandit Bhargava on this subject

~svhen it is moved.  Sir, T bave nothing more te add.

The dssembly then adjourned for Lunch till Half Past Two of the Clock.



The Assembly reassembled after Lunch at Half Past Twe of the Clock, Mr.
DeputySpeaker (Shri M. Ananthasayanam Ayyangar) in the Chair.

INDIAN: RAILWAYS (AMENDMENT) BILL—Centd.

M. Nagirnddin Ahmad (West Bengel: Muslim): 8ir, before the proceedings
begin may I refer to a certain thing that happened yesterday? Today in
the course of the debate two hon. Members, Pandit Thakur Das Bhargava
and M: Jaspat Roy Kapoor said that there is corruption in Government
departments.  That was the only thing I said yesterdey. But Mr. Anantha-
sayana:e Ayyangar in his private capacity said that if any Member thought
that the Government was corrupt (which I never said) and ‘if he finds it
impossible to ccrrect the Government, then I think he may as well give up
this count-rg and go to some other place.”” 8ir, I have the highest respect fer
Mr. Ananthasayanam Ayyangar.

An Honourable Mpmbes: It is a purely hypothetical care. How does it
‘affect anybedy?

Mr. Deputy-Speaker: day 1 state that he {Mr. Ansnthasaysnam Ayyangar)
is in a different capacity here? What one Member says against another when
de is on the floor of the House arises when he is present on the fioor of the
House to defend himself. The matter does not srise here.

Mr. Nasirnddin Ahmad: I would like you to consider whether I deserved this.

Mr. Deputy-Speaker: So far as the Chair is concerned, it is nst oncerned
with this. -

Mr, Nagruddin Ahmad: Why should not Pandit Thakur Dag Bhargava also
leave the country and go to Palkistan?

Mr. Deputy-Speaker: I never said Paskisten.

Sjt. Eunlaghar Cualika (Assam; (General); Sir, I have a very few short points
fo make as one who uses the Railways and that tee very rarely. In the
very good old days there was a ruling of a High Court—I worn’t say which—
that if a crate arrives and the perambulator contained in it is missing the
Railway is exempted from liability. That was in the very good old days.
Subseguently it was over-ruled. Possibly we are now coming beck to the
sawe stage that when a crate arrives without the contents probably the Rail-
way will be exempted from the liability. = Are we coming to that stage or
not, I am just thinking. I know the hon. Mr. Banthanam as one who cham-
pioned the cause of the poor and the weak, the downtrodden and the oppressed,
and I think he has not changed very much even now. I therefore think he
will look into the plight of business people and people who go to rmmilway
‘stations to book goods and. under what conditions they are forced to sign
railway risls ‘A’ and ‘B’. Then he will probably have some sympathy for
-all #hose who have to desl with railways. If the proposed clause 10 is
allowed to remain as it is, probably it will be unsafe for anyone to book goods
and in every case the Railways will go away scot-free from any liability. If
you see the dissenting minutes of Pandit Thaknr Das Bhargava and Dr-
Bakhshi Tek Chand they have given cogent reasons against this. I shall read
¥rom Pandit Thakur Das Bhargava’s minute. He says:

“Ordina;'ily speaking, the burden of proving proper care and diligence sheuld be on the

railway administration when the ¢oods remain in their poesession while in transit and thev
‘possess special means of knowledge.......... Tt dees mot, hawever, follow that the policy of
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luw should allow such presun: ptmns te tw iised in their favour as de nol{ necessuiily
follow from a given set of circumstances so as to destroy the entire or substantial resmon:
sibiiity of ‘the railway adnupistratien.”

People have perforce to deal with the railways for booking their goods
-and they ore obliged to sign risk forms ‘A’ and ‘B’. If we have a eommon
form in which the Hailway’s liability is there it will be much better than to
ask the consignors to sign forms ‘A’ and ‘B’ and to absolve yourselves from
all tespoxgibiiity. I should likke to suggest to the hon. Minister that it should
be & uniform risk note in which the liability of the Railway should not be
taken away. 'They should be responsible. ~For ezample I book a certain
engine from here in an open truck. ¥rom Delhi it comes and reaches me
at Jorhav witis the crank shait missing. The whole thing is spoiled.
Wheu such a valuable part-is missing the engine cannot be run. You cannot
exempt yourself from the liability. The engine may cost Rs. 40,000 or 50,080
and if the crank shaft iz not there you cennot run the engine. Under the
preseut law you will not be liable at al.  Would you not like to see whether
in such circumstances you should »ot modify it? 1 cannot but whole-héartedly
support my bon. friend Pandit Thakurdas Bhargava’s suggestion. Unless it
is given eftect to, probably it will be doing a great deal of mischief to the
business community and te the people who have to deal with railways.
People do not like it but they have to use the railways. If there were alter
native methods of transport or communication they will certainly use them.
But wlien they usre obliged to book heavy goods by rail it is not fair that the
railway should be exempted from the liability,. I had my own experience when
a shait was booked for me from Csleutta in Fanuary 1948. It did not reach,
mg till Octeber 1948,  Three or four «rates were given, bui the shaft was
missing. It is the most valuable part. Then they said that they were
not responsible at all, that they have no liability and so forth. T said ‘I shall
sue for Rs. 1,200"". The shafti came afterwards in Ooctober.  Hveryone
cannot bring a case against the Railways. Of course the station-mssters
were all very angry and said they were not responsible. ~The shaft is fifty
feet or so long and two or three inches in circumfevence and 1t was lost on
the way. And they wanted to wriggle out of it.

Under the present circumstances, they will not at all be liable and the
business people will be ruined. I appeal to my hon. friend to consider the
other side also. He is the man who is championing our cause always. He
ought to consider the business people also.  Otherwise, small trade and
business will be ruined. In our part of the country, we have not got very
big businesses. But we send oranges and potatoes. _We send them in &
tasket. They are stolen. It carnot be said that it ix defective packing that
is rcsponsible for it. If you exzonerate your officers like this, perhaps there
will be no potatees or oranges. They are always going in gunny bags or
baslets. I should therefore like my hon. friend Mr. Santhanam to reConsider
this matter and bring in a fresh Bill or an amendment and withdraw this.
That is my suggestion.

Sbri Krishnz Chandra Sharma (U. P.: General): 1 bave sven the minutes
of disserit of mv hon. friends Pandit Thakur Das Bhargava and Dr. Bakhshl
Tek Chand. I am sory I find nothing very substantial in them which cen
be called detrimental to the public interest or the ‘interest of indusfry and
businegs. I have read clause 10. T4 says that in case of defective packing
or something of that sort, the Railways would not be responsitile It is a
vommonsebge proposition. If anything is sent il.packed and the sender svfler®
loss, only he is to blame.

Shri Mahavir TYagh (U.P.: Genersl): Let the sender go aloug with his
goods to the destination.
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- Shri Krichnp Chandra Sharma: He cannot go. The railway is a public
institution and the sender is as much responsible for the good administration
of Railways as any railway servant himself. He has to perform 'a duty
himself, that is, he must pack his things well. {Interruption.) 1 do not mean
to yield to questions without substance. ;

Sjt. Kuladhar Chaliha: How can oranges be packed well? Can your

enlighten? W T
Shri Mahdvir Tyagi: Thieves do uot look into packing at all.

Shri Krishna Chandra Sharma: It is not a question of theft. It is a questiotr
of deiective packing. It is only ordinary commonsense that if something is
to be sent, it should be properly packed; i# one does not do that, he must
suffer. After all, everybody has to do hie bit and after doing hie bit, he can
claim liability from the other person who is responsible for doing hie job.
1f one does not do his duty and thereby suffers, he cannot say that the other
man has not done his duty and therefore he should be paid ecompensation.
If the Railway authorities are found negligent or guilty of misconduct, they
should certainly be held responsible. There is no saving clause that Rail-
ways would not be responsible in cases of negligence or misconduct. But in
ordinary law there is such n thing as “contributary negligence’. If s man
is responsible for injury to himseelf, if he contributes to it, the other fellow
who is respobsible for the isjury would not be responsible. If there s
defective packing, Railways alone cannot be responsible.  If the Railways.
are negligent or are guilty of misconduct, that is a different matter.

As regards animals, the Railway Administration simply wante that if there-
is more value of the animal than is given in the Schedule. the claimant has
to prove that ciaim. 1t is a simple proposition. Ordinarily, ther¢ is a formula
that a bullock will cost s0o much; a horse will cost so much and so on. If a
claim is made over and above thet formula, certainly the claimant must prove:
it. There i nothing detrimental to public -interest in this.

In the matter of goods it hus been argued that goods would be lost and
the claimant would not be in a position to find out how they were lost or
how injury wae caused to them. There i a clause that the Railway Ad-
ministration shall be bound to disclose to the consignors hotwv the consignment
was damaged in transit. This is a safeguard against the consignor being shut
up from the knowledge of how the goods were damaged or lost. In these
circumstances, I feel that only in case of negligence or misconduct on the
part of the Raiiway in carrying or handling goods they should be liuble. More
than that, I think; in fairness tq them, you cannot put a greater burden on:

the Railways.

About clause 12 relating to value of the packages, I do not find anything
here with regard to compensation that is unjust or unfair to the public. It
gives a fair deal. Neither the Railway nor the public has auy advantage which
cannot be called just.and fair.

Regarding the inse*tion of new sections mentioned in  clause 13, It is
said that appeal shall lie to the High Court. Under the old section, the
liability of the Railwaye shall in no case exceed Rs. 10,080 in 1espect of any
one person. Now, the liability is kept as it is, but it is provided that there
shall be a Commissioner for Compentation. He will visit the spot. meet the
Peon'e. take the help of certsin peop’e who are in a pesition to assess the
liability, :md after consultation with them, he will adjudge the claim and
pa¥ the money on the spot. It is just to expeclite the payment of the claim.
It is t. make claims much more easy than at present. But whx should there
be any provision for jurisdiction of the court to adjudge the claim? I do not
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:see any reason for having two remedies—one the claim to the Commissiouar
and the other the court. The Railway Administration would be put to
troudle for nothing. The question may be that the Re. 10,000 limit ahould
.not have been imposed. But that ie already in the Jaw. Nothing new has been
done. When vou put that limit, you should take into account the fact thmé
the, Railways are not something strange and foreign to us. They are a
public concern and any money saved by them would be utilised for public
purposes.

Pandit Thakur Das Bhargava: Take awayv Section '«*

Shri Krishna Guandra Sharma: Do not jose patience. 'Inen in bronosen
section 82J there is power to the Central Government to make rules. ¥nu
know under the new Constitwtion the Central Government would be composed
of representatives of the people.  The list of the items is verv comprehen-
sive. In making rules, public opinion, as it exists at that %me. would
celtainly be taken into consideration. The law will not be exereised in a manner
ipjurious to the people or without a general sense of the good of the people.
As such, I do rot think any harm will be done by the new Proposal.

8ir, I support the Bill.

Mr. Naziruddin AAmsA: Sir, 1 have to explain that I am a aignatory to ths
majority report of the Select Commit:tee. I have, however, caretuilv ennsiderea
the two very weighty dissentient minutes of Pandit Thakur Das Bharirava and
Dr. Bakhsh® Tek Chand and heard the arguments of Pandit Thakmr Das
Bhargava and I must confess that I have to change my opinion.

ghri B. K, Sidhva: What wem vou doing in the Select Committee ?

Mr. Naziruddin Abmed: I had the weighty example of the Minister of State
timself who has had the courage to admit that his official opinion is contrary
to his public opinion.

The Honowrable Shri X. Santhanem: I am afraid the hon. Member is mis-
representing me. Short of abolishing the owner’s risk altogether, my opinion
s that the Bill is the best tbive aveeilable.

Mr. Naziruddin Ahmed: All right, Sir. But a little while-ago the hon.
Minister made & more pointed atatement. Now it is more diplomatically put.
T would not waste the time of the House over that. The whole thing must
depend on merits. I shall beg leave of the House te dissent from a part of the
Biﬂ. namely, the change of onus of yroof or responsibility of negligence or mis-
eauduct on the part of the railway. This is a very important part of the Bill.

The Honourable Shri E. Santhanam: Moy I point out to the heu. Member
that there is no change whatever in the Bill. Whatever there was in the risk
note, is now in the Rill and if the Bill is withdeawm, things which are now in
the Bill will «till be there.

Mz, Wasgiruddin Abhmad: Now the provision in the present Bili is that if
there is a lers to & consignor—and it may happen in a variety of ways-—the ocus
of proof is on the consiemor. Mrx hon friend Mr. Kuladhar Cbaliha peinted

' out a certain instance where a crate containing a persmbulator arrived without
the perambulator. The Bigh Court gave a verdict that the railway wns res-
ponsible for the crate and not for the contents.

Now the whole point of the provieion in the 8ill is that if the Railway
1Administration is guiltv of negligence or misconduct. in that case certamly the
sonsignor would be entitled to some lind of compensation for the loss. There
is nn difficulty as to the law, but the question is who is to prove it. Now the
enux ix 01 *hn  consignor. My hon. friend Mr. Krishna Chandra Sharma
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thought that it was a very simple thing for anyone to prove negligence

or incompetence or misconduct on the part of the Railways, but negiigences ot

a Railway are an extremely complieated and technical affair. 1f there 15 an

accident on a railway—I have taken part in some trials involving rauway

accidents—there are a large number of documents, registers, notes and thinga

of that sort which have got to be carefully considered in order t«» tind out

whether the railway was responsible or not. I gsk you: “How can an ordinary

consigror be in a position to prove rnegligence which can be done onlv b¥ the

books aud other papers in the possession of the Railway Administration ?" 1t

would be impossible for anyone to go to a court and piove it. Although the

liability is laid down that negligence and misconduct of the railwav would

justify payment «f compensation for loss, still the method of proof whieh has -
been laid down here, the onus that that is on the consignor, makes it impossible,

to my mind, for anyone to prove negligenee. Well, the Railway Administration

will merely say: ‘‘Just prove my negligence. While the proof lies in my

own hands, rou have to prove it.”” The books and other papers willnot be nvail-

able to the consignor and therefore he will miserably fail. He will not be in -
a position te prove negligence or misconduct on the part of the railwav m any

case.

It is from this practical peint of view that I think that this part of the Bill
should require reconeideration. The ordinary law, the law of offence. piaces
the onus upon persons who have special knowledge of a certain tbing. ‘L'he
railway has the special knowledge, the rnilway has all the fucts. all the gocu-
ments and all the psapers in their possession and, therefore, it is only proper
that the ordinary principle of asking a party which has special knowledge of 8
certain fact to preve that it had no negligence or misconduct asoould
be followed. If this is mot done, then it would be denying the benetit®
given to the consignor of getting compensation in case of negligence or mee-
conduct on the parf of the railway. I submit that from this practical pomt
of view this provision would require a slight reconsideratioa.

Y MEerms AeaTH ¥g: FAAT 0 qANfa ot @ fas wr §
TG FIATE | 309 N g g g wsnA A A R oFar i gw
Fa @1 IR FF, 9o IFT 1T AT Y S A F X 77w
o | ST 1@ g1 ATE FRRET W89 v flard ¥ TS R E AT IR
afveq o1g T ARIT AT FT IO F agd FS IXZ T G A TR AW
} faardl 1 TET IS T4 & | HfFF AF A AT T ITAX A2 smw ”ewe
w1 ZE g1 & 7 FEN AR § R oz wd ok R s A gon
HT W fam §F A w7 WY 9T

# uF N a fows qafes B R @@ 4G Fg AT E, FEAT
TN &1 ¥R 9 Free sty O fF afFw F 9R | ey adY arAa
3, a7 ag avad 1 ATE AT AT AT ATMYT AT AF 41 g MG W@Y
¥ 2T Fe Aahml §, amil 3 AT gat wAl F AT 47 @A §,
ITT 7E IAE G AT AN AGE T IS A7 F TE § A FT IR AA L
RIS AN T EId g ani T s a & Ngm =
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TE 7B ART FTAE A, 70 FQ § 1 3w anft sz adFT 3 = AN
TS YuH &I W & 1 A AT I G2 &) T8I WA TF & 1% 99 1o
HaH o Aagfeaa @Y af § ol Ao @ 3 4 7 O agfema @
TEfE o Faga@1d Y woaw @ 7% ¢ 187 94, 48 g § & TR i
AT ¥ 7T q7© AT € 1 HZT OF AFAT F AT AW 95T F d1 A
T& R awar § | ag A Fafreex aTes w1 Fw &) AFFR F 7g FE TRA
g & g A9 1) FrRar) WA QT A § ag 38 AW A& ¢F AT
7g ST Y s AR § A 3 qmar ) 0F 98 A aas freg®
(Secend Schedule) & Fqrar M@ AT § W o qEgam AT g AR
QT S I 2z fe TE AT IEF fod A W ot fudar gt awdy,
2 ) @A NG agd N 7 Q A | F A1 9F g7 A | g T
T A J,qa F A @ war g1 ¥R DD AR a5 e
(defectively packed) 1 &3 2T & ff % wden o7 § A (luggage)
7% (book) FAW ¥ foF amewt and & 1 T S FR § B SN T
FATT & | O T AT i Fodh wgal § B @A ar=a Afy yamy,
@A R T T8 faen & @ 77 Fifed, 78 fifed, v @ T aneH
i 1 T A | 3fem g sl G € & e ag wRd 3o E A,
AT AT AT 9B A4 2 & AR ag o) fre Iea & 3av § | A1 59
g F N At fedfaes ofqn ae A 1 @ FFEQD e @F
WIS NF gAAAT § 5 ag I 3T AW §FR 9T @AT FE A
THFT & AT g @7 Arfed)) | Wiaar g f& foed feteripi@a oz smy
FFdt § ST d AR ¥ fed Sfea e vmar R wE ax
TEF ARG AE W@ FL 6 g8 SN FT 977 33,8 a1 G |
FW@EN RHF A IOM T8 T® QYT I A Ffew AW §
T T & 1R EIF SMFT ared? jaaar a§ 3,8 g9 o
# €7 I & TG @O E ATAZMAT § fF N g fafEree A
3 a e g ag dE |

ofees sm@E WHE AT FIFTN R § a8 9% oo & W
T fodwe s % AT & @ fFam 8

St Mrers Seraary wy 0 A e fESTE o @ | /T

T A AT F @RT W gE A M AT R Ag Garm ar e
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ITF Fud 31 D wrg | FFFF wqqg F T 5 A FAg TwA 7g7 @
# JUT 39 I A 77 F7 J@Ta%2 (amount) I e @R, I§ TIA
ARG & N 917 7 Fug 33 T § I98 ART FuT FT AT TR
19 (luggage) T5d (goods) F fod and "af 9w Mt Y TEF
fod _wqar fas adcg s 73 e agan & fr ggw D90 @A M
F & | AT AZFAT & 5 G T4 F1 8 N IF 377 €A F W AqE
qarY 93, 3R 6T g AT w1 F gaOfas At off A7 g1 AV EF A
fear frag :ﬁwagisnmﬁ g & W 78 F) oW AEl 2 WIF vFE
# A darew mﬁ fis afz 1 ot £3 7 IqgRN,0F AR A
N9 g AR WA ugr Qoo TG X FA AT ¥WF 1 pARE
(insurance) Fq JW X I§F qAfAF IR garT fF faww
FZ Na @ Fra

XA TF AT AT E 1 TOAT A T 9) qfEe) @ NG g ST @R
NI FY FT AR AP FE T TAAT A 9% 7 F §&9 AL
¥ ol & A9 T1] § AT O FET JeI3@ G AT N FEWT AT ) TA
ag T AT § 3 o 9@ A 3gi fo& & ‘ar=T CAaw’{other animal,)
AMAZ FAH FAFT GAQD G FT497 ?

Ag § F¥97939  (compPensation) & FIX F TH AR FgM AT
freusmamAE R ¢ 5 am T @ e fgd 19w
W 39T awd Zreq (summary trials) qﬁ TTEATT & cevveerns

Shri Mahavir Tyagi: Justice should not be made cheap.

of Trerd e ¥z @t T amAEy T N A
ot A T AU A a@ o I I Fig ¥ ) 97 @A
g f5 Fe779wa (compensation) # fod oF Fwu"8za  FHE< (Com-
pensation Commissioner) fagsa ¢hr 1T ag 9l & TH GaaT
F]N 79 g0 I57 T30 § M agd & 5 7, AmArak & NI F
AT A% I QA A &% @A Tfed | & wwaw g 6 qgi o q@tuT
fomr mar & 9% T & fod oo & ok gwA fRdl 9 A0 Qe
TN DA IT N oAt fyed g Ag aw ¥ Brdr ) T A
TF T g | WA a9 E 5 39 fawm & agt a7 ww oW FE W
o ufveq 1T T@ AT A A A FFA FY 4 W AT AN AR GF
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[t ME=aTE duaa wz)

TZ I g ME N fa0q FT @ 1 il 73 gz amw gz (Minu-
tes of Dissent)d J wiar IRWTe F1 M § “dfFerzq aw afew”
(Sacrifice of Justice) zitg, # &waar § f& ag N @7 FA F
- AF T AL § AN T AT et § ag Fra fawedy g N q@ A
IR AT 1 @3, ITF fa0y a8 @ 954 € AT Mg 3@ W6 W
WIFTE | & A § 5 o=rem F qoma At 99w Ffwggr (Claims
Commissioner) #r ga@@ @1 T g &g v WTW% | gF
ag ag W g F A wER § a=TT disyw  (application) wzA
afgq | ¥fFw A Q@ oF are F foF o gomza @ wd g AT
FIT FHET F1 AT A1 75 37 e Ay w1 ®@A A9 &, g7 dgr
A Ear § T 0w 97 A8l T g7 a1 a8 I¥ AEHY F F I
TFIT FT TFA § A 39+ 57 Q& qre & A & T ) ared
T ag & f5 73 fral A o g9y qowr § 5 e WE F oF g |
ATAT gF TEAT & AT qG KA Fq JAT & e anfex oS At
TEFRTNE @ g N Fom T KT FE TOT A
s N aNs gEFE T ZHN & | AW YT 7 & 7 gwmar f&

F7 qr gF o1 foar o § f e fod sama e gegar g
d
uF nfed a1y T ag Fe? 4Y ot 39 fawa w & srewr T ot @
g 3fFw arz & N o1 ft €7 T oY Sgr &7 g foar) @@ € g
Q2¥ t g 9T €197 feFT (season ticket), T fred feFz (half re-
turn ticket) 31T faws fewz (single ticket) F A F &) AT ag
1o § 5 sy TR faadr arafaat |, Mg foaar a9d $197 51 g
T, 3fF M T T a1 §, TN 17 1191 T fowEl w7 AR A
¢ R A FW@ N RAT1 09 Fait azg W 3TN 7Y 9w §FA 1 KA TN
7 Zan & f& @t fee 93 zma@a 00 € t A ag <A 6T ARG E AR
TEAES FT AT 97 AT AT AT 9gS ¥T HG EAET FIQT 97 98 W
A FT@T 4T fF gaq F1  angwt 39 a3 & TEd $I 3 | al Ay
TR AW FY, qOOAT AT EAT R FO @ AJNFIE WRI TFI
FFA1E T A 37 AT & 715 Fvaey g1 & | 3w 7 gwozafeq AT
a8t fzat f 91 19 Tod § IuF1 A=A fear I@ | AW 9 gw AT T AEA
Nz F fTF T Wifs ag 337 T A ArAEFE AT @ E !
St g ATTEY § IHHT AT o AF 3@ fod o HF 3T A
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7 faar | ¥fFw ag oF rq oF AT A9 wwF FraA @t g fefase wRE
A zaN QY OF @4 T § 1 Wi § v § 6 A gFNT @ AT
gag T W@ AR agqRA wad@ M Asd s I § @7k &

(English trenslation of the above speech)

Sari Gokulbhai Daulatram Bhatt (Bombay States): Sir, 1 welcome shis
Bill. I was also one of the Committee which amended this Bill. All of
ws signed the Report after careful consideration and after hearing the views
of our hon. friend Pandit Thakur l:as Bhargava. Now my hon. friend Mr.
Nagiruddin Ahmad is changing his views and he is feeling a great force in the
arguments of Pandit Thakur Das Bhargava. He can surely change his views.
But I have gone through his minute of diesent two or three times. I would
like to say this much that it has not at all appesled to my mind end hence
it could not affect my views.

I would like to say something in regard to two or three things which have
wot been particularly mentioned here. 1f my hon. friend Mr. Chaiiha, who 16
not very much conversant with packing business, happens to go te Bombay
gide or visit Nagpur or any other place, where thousands of baskets of oranges,
mangoes and other fruits are daily packed. and looks at, these, then he will find
that all the arguments which have been expressed here become nugarory. 1
do admit that slackness has crept in certain rankes of the Railwry. 'I'he porters
discharge their duty little more carelessly. Lut since the last few months,
the mismanagement on the Railways is showing some marked improvement.
This vou have yourself stated here that the travelling on the Railways has
besome convenient now and the transport of goods slso hae been facilitated
and the corruption too has somewhat decreased. I. therefore, say that a
change has been made for the last four or five morths. I cannot reply to the
questions of every member individually. It is for the hon. Minister to do this.
But I would like to refer to certain things for which the Railway is not res-
ponsible, and they are these: firstly, one who carries the goods on his own
responsibility: secondly, the goods referred to in the Second Schedute which
are valuable snd such other articles which are liable to breakage, and for which
the Railway Administration can never be responsible; and thirdly, the asticles
which are perishable, like fruits et<. The ripe chekoes perish even as o resnlt
of rough handling and stacking, and fourthly, defectively packed articles. I
3 pu have szen that very often persons come to get their luggage borsked
R by the Railwax. They say that luggage is te be bocked. Then the
lugeage clerk tells them to pack it properly; points out that it is not properly
sewn, asks them to do this or that anr]l advises them to wrap it in a bag in a
particular manner. But our people are of such a pature that they insist upom
him to accept the consignment and gresse bis palme and he then accepts it
I, therefore, feel that if we put the entire responsibility for such sort of defec-
tive packing on the Railway administration, this would tantarnonnt to impos-
ing a huge burden on the Government. We should bear this in mmd.
I admit that the Railway administrstion should be held responsible to a speci-
fied limit. but it by thrusting upon it the responsibility beyond that, we feel
that we ore doing good to the people, then it would be a wrong notion. In
tlis manner we encourage the people to become negligent. cnreless and tlle nnd
this is net a right method. It is, therefore, that 1 support this and cenfess:
that whatever the Belect Committee has passed, is quite in order.

. Pandit Thakur Das Bhargava: What you are saying is contrary to what we'
passed by a majority in the Select Committes.

Shri Gokulbbal Daulatram Bhatt: My views are to the contrary. It is good.
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During the course of the discussion on the valuation of the animals, Imy
‘8clf had suggested that it should be raised. But when it wss pointed out that
in the avent of an article the value of which is more than the amount mention-
<l therein, for instance, when a horse carrying more vslue than that which has
been specitied here is tendered for boeking, the consignor shall hsve to bring
ajong with him the bill, ete., and make a declaration about the value of his
horse. In crse he declares that it costs Re. 1.€00, then that person shall have
to produce = receipt etc. for that amount and further pay the charges on the
basis of Rs. 1,000. Therefore I confessed that since this thing has been pro-
vided here. there is no need of entering into any discussion over it, because
provision to this effect has been made in the Act that in case any person de-
-clares ‘that his article earries a value of Re. 1,000, and whereas we have ¢peci
fied only Rs. 20 here, then he shall have to get it insured for Rs. 1,080 and in
case of the loss of the article, he shall have to be paid the compensation on the
‘basis of that sum.

There is another thing in this. Perhape csmels have been included in it,
Dbut it would have been better if other animals such as tigers, bears, etc., which
are mostly carried for the purpose of circusshows had also been mentioned
somewtliere. Perhaps this might be included in the words ‘‘other animals’
‘which hnve been mentioned here. They might be covered by these words.

Now I would like to say something in regard to compensation. We people
alwaye clamour that justice should be done speedily. When we provide for a
-summary trial here............

Shri Mahavix Tyagi: Justice should not be made cheap.

Shri Gokulbhai Daulatram Bhatt: Then you should set aside the idea of
Panchayet etc, and the ideology of Mahatma Gandhi too. When we say that
a Conpensation Commissioner shall be appointed te determine the compensa-
tion and he will held a summary trial, then we raise an objection and say 'no’,
-and assert that the long and established right to gei compensstion from the
ordicary courts should be presgrved. I admit that the amendment which bas
‘beeu made here is for good and if anybody sustaine any loss on that score, then
.he shall get éarly payment of the compensation thus due to him. There is no
doubt in it. Another thing is that very strong words have been used here in
this coanection and the speech delivered by my hon. friend Pandit Thakur Das
Bhbargava wie also very forceful and he spoke as if he wae opposing vehemently.
1 feel that the language used in his minute ef dissent wis., -‘sacrifice of
justice’ is also not appreciable and I am a little pained when such a thing
comes from a vetersn like him. Well, he is at liberty to oppose it, and miay,
if be so desires, use s:ach a language: I confess that the provision of a Claims
Commissioner in place of a law court is a much better proposition. Along with
‘this, provision has been made that an applicstion should be submitted within
a period of three months. But simultaneously it also stipulates “the time-limit
-of one vear. 1f the Claims Commissioner ¢omes to know that a certain person
comes from a way-side place, or lives in a remote village and thue could not
submit his application befere-hand, the,» he can entertain his claim and to
cover such a ccntingency, the timelimit of one year has bzen laid down.
Thirdlg, just as many of myv friends have slso pointed out that a person has
‘got the right to approach the ordinury law court and secure its judgment, but
virtually the appeal lies to the Hizh Court. So here also if the Claims Com-
missioner <oes anything wrong, then the appeal lies to the High Court. In
such circumetinces I, therefore, fail to understand what right is taken awey
for which =o rauch hue and cry is raised.

Lastly, 1 had to say one thing and in that respect 1 also hold.-my individual
-opiuion, but afterwarde I acquiesced to the opinion expressed by my other
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friends, and that is Section 114. This Section refers io season ticket, half of
8 return ticket and single ticket. I personally feel that whatever testrictions
you might impose, how much rigorous law you might enact, but one who is
babituated to commit a theft or misuse the tickets, he sliall continue doing
60. You cunuot in any way detect him. ¥ have seen in Bombay that people
are required to sign on a season ticket. Then a certain person forges his sig-
pature in exactly the same ‘manner in which the one who signed while
purchasing the sea<on ticket and the latter affixed hie signatuvre in such u way
that this was susce.pticle of being forged. Therefore, you may do whatever you
like, You may provide for a fine or imprisonment, neither can anybody detect
them nor can any advuntage accrue from such things. But 1 have not laid
stress upon this for the reason that whatever practice is in vogue, it 1aay be
allowed to continue. In future when we are iu a positiou to effect some
improvement, we shall eliminate this thing, because it is not very essential and
necessary. That the existing practice should not be chavged is also ene of the
cconsiderations which nae induced me not to emphasize upon this. But this was
one of the thiuge which 1 have placed before you. The Select Committee have
made a provision iu it to this effect. only. Therefore, I feel that the amend-
ments which have bcen made, are quite in order and these are intended for the
benefit of our pucple.

Dr. P. S. Desbmukh (C. P. and Berar: Generul): X.-am conscious, Sir, that
there has been a frolonged discussion on this motion and I therefore want to
be ae brief as possible. I symjputhise fully with the minutea of dissent of two
hon. Members of this House and Members of the Committee, and I agree with
the substance of their dissent. My friend, Pandit Thakur Das Bhargava has
8lso c¢lucidated bis dissent by & speech with which also { agree. My hon.
friend, Mr. Sharma probably did not wish to revise bis former opinion and he,
therefore, wented to stick to what be had done in the Select Committee, but
we had one brave hon. Member of this House who admitted the force of the
arguments advanced on the other side and was prepared o confess :» change of
opinion, Mr. Naziruddin Abmad  S8ir, the who'e matter, aa Mr. Naziruddin
Abmaud pointed out, is ona of the burden of proof, as to who as a result of these
omendments is going to be saddled with the burden of proof; so far as negli-
gence is: concerned. As he pointed out, the roilway outhorities are in the best
%uow of the osuses of the deterioration or loss and the burden should naturally
‘be upon them and nat upon the poor man who takes the risk of sending any-
thing that belonge to him by the Railways. Mr. Gokulbhai Bhatt has_said
that if we do not have these provisions then we will be encouraging negligenocs
on the part of the people. My submission is that if yon leave the provisions
ag they are, you will be increasing the bad habite from which the railwsy ad-
ministration now suifers. You will be giving a direct incentive to such ‘bad
hubits. With the existing sbecks the administration of the railways is bad
-enough; if on the other hand by this amendment the burden of proving negli-
gence is thrown on the consignors, the administration will tend to become worse.
From that point of view I suggest that some, at any rate, of the amendments
given notice of may te considered at the appropriate stage. For instance in pro-
posed section 74A, and in sub-clause (3) of proposed section 74C, in spite of the
fact that the railway authorities have special kmowledge of the circumstances,
the responsibility is thrown on the consignors. It will hava very bad results.

So far as clause 15 is concerned, I am glad that 8hri Golkulbhai Bhatt has
-admitted that there is no point in continuing this provision. In fact the amend-
ment seeks to enbane the penalty. If he agrees to leave the matter as it
stands then there will be no enhancement in the penalty brought about by
this clause also. I wweuld, therefore, like that any amendment to section 114
of the Railways Act should not. be considered except for the addition of season
tickets. Apart from thut, there is an attempt to enhance tho penalty. 1 de
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not think any fruitful result will be obixined by this. I for one do not think
that we should try to frighten our people by enhancing the penalties and recti-
fymg thew morals by this means. It is all futile and would not do much credit
to ourseives. ¥rom that point of®view I -vouid urge the withdrawal of this
amendment to section 114.

Se far as compensation payable for the. various animals is concerned. Shri
Gokulbhai Bhatt also admitted that the rates proposed were low. Not only
that. The grouping of the animals has been very funny. For instance you
will find that dogs, donkeys and bivds have been grouped together and a mini-
mum value of Rs. 30 for each has bexn fixed. I do not think there can be
any comparison between a goat and a bird. Rs. 30 minimum value fixed is
also low. The value of Rs. 300 fixed for mules. cattle and camels per head is
8lso inadequate. I do not think any good cow or bullock can be purchssed for
sucn a low price. 1 think there should be a revision of the pricezs. I do not
think people are in the habit of sending bad cattle for the sake of getting com-
pensation from the railways. I do not think there is any truth in that allega-
tion. ‘There should therefore be a better classification and raising of the rates.
From this point of view I would urge that the amendments of which notice has.
been given by Pandit Thakurdas Bhergava should be acceptable to the hon.
Minister. By accepting these amendmenis he will not only be obliging the
general public who nse the railways and vwhose cause he used to champion. but
he will also contribute te the improvement of the railway administratioin.

8hri Upendranath Barman (West Bengal: General): May 1 put one question
to the hon. Minister, Sir? Clause 10 refers te the burden of proving misconduct.
1 find there that only in three cases is the Railway sdministration bound to dis-
close to the consignor how the goeds were carried.

Mr, Depuly-Speaker: What is the question of the hon. Member?

Sarj Upendranath Barman: I do not find any provision in regard to cases:
other than where the whole consignment or package is lost or is secured, covered
or protected. In such cases will the railway administration be not responsible?

The Honourable Shri K. Santhanam: I may answer the last question first..
Whenever an article is.......

Babu Ramnarayan Singh (Bihar: General): I have to say something.

Mr. Deputy-Speaker: I did not notice the hon. Member rising when I called

upon the hon. Minister to reply. He may take his chance at the stage when
the Bill is discussed clause by clause.

The Honourable Sihri K. Santhapam: I may answer my hon. friend
Mr. Barman first. The position is this: Whenever any article is sent by rail
way risk, even when the article is delivered at the other end and there is
damage or loss, the railway is to disclose the parliculars of its carriage and
must be responsible for the loss unless it proves tkat it is not due te its negli-
gence or anything. Similarly, when on article is sent at owner's risk or is lost
then also the railway will have to say that the loss happened owmg te an
accident or fire or some cause beyond its contro’ Similarly m the contingency
provided by (b). The Bill does not deel with atticles sent by railway risk a%’
all. The liability of the railway for erticles sent under railway risk is not bemg
deait with in this Bill. That is the first point tr, be made cleer.

snn Mahavir Tyagl: So the liability is not altered now?

The Honourable Shri K. Santhanam: No. ‘the onus of proof is on the
railway unless it can show that it is due to causes beyond its control.
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Now I will read from the opinion received from the Chambers of Commerce.
1 am reading from a letter dated 6th April 1949 from the Federation ot Indian
Chambers of Commerce and Industry: ‘The Committee consider that the
proposed changes would constitute an improvement on the existing position
since they would enable the consignor who hae executed a risk note to avail
himeelf of the existing olternative owner's risk note’. I think they meun the
forwarding note.

Pandit Thakur Das Bhargava: What is the meaning of ‘the proposed
changes'? What are they referring to?

The Honourable Shri K. Santhanam: In this letter the subject heading .
‘Elimination of riek notes.’

Pandit Thakur Das Bhargava: 1 have also got something from that very body.

The Honourable Shri K. Santhanam: Thev have eaid something on the
ehanges considered by the Select Committee. We are not concerned with the:
changes which they have suggested to tbe other sections. On this question of
the general principle of eliminating risk notes they say that it would constitute
an improvement in the existing position. Then this is from the Asscciated
Chember o Commerce of India whose composition you know and who will no#
be easy to accept any change in the responsibility of railways: <

“The proposed modifications are in general weicome and acceptable.”

Lhen they go on with some amendments to the clauses. Sir. before I pro-
ceed to answer some criticisme made, I would like the House to listen te me
on this point There is a great deal of confusion caused by my friend, Mr.
Nagiruddin Ahmad and following him by my friend, Dr. Deshmukh, saying
that the onus of proof has been shifted. It is not at all the case. Now the
Position is that every time a man sends articles at owners’ risk, he signs &
yvisk note in which it is said that the rallway will not be liable for anything un-
less misconduct is proved by the consignor or the consignee. This causes &
great deal of bharassment. WMy friend, Mr. Jaspat Roy Kapoor, spoke about
corruption and difficulty of sending consignments. I say this Bill will materia~
ly reduce it. Teday it is in the interests of the goods clerk and the parcek
elerk to induce people to send thinge at owners’ risk and sign the form. Some
bhon. members say that attestation is not legally necessary. It is quite true.
There are many illiterate people and the signature may be denied and to safe-
guard themselves every railway station master, every goods clerk, insists that:
the consignar should bring two witnesses and he 1nsiste that the witnesses:
ahould be persons kmown to him. Therefore, in order te escape these difficul--
ties, generally the consignor is tempted te pay a few annas so that the thing
may be sccepted. Hereafter it will be in the interests of the goods clerk
to advise people to send things at railway risk because they will be able to show
some increased revenue for the railways and they can say, ‘‘See, we have in-
creased the revenues of the railways."

Shyi Jaspat Roy Kapoor: Now they will cave a few annas but [ose tbe goods..

The Honourable Shri K. Santhanam: Again 1 eav the railswav are no mere:
liable than they will be under the Bill. Everytime he signs a uote now. In..
ttead of that. he will only say whether he cheoses to send it at owners’' k-
Every time to ask every consignor to sign the forms ie a waste of national time,
national energy and national resources. I think the whole thing i a very cum.
bersome procedure. We are not alteving the liability at all except to the exteut
that he has to prove misconduct or negligence.

Pandit Thakar Das Bhargeva: The present law is that even if negligence is
proved, the railway is liable.
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The Honourable Shri K. Santhanam: 1 have not gone into the legal aspects
:of the case. 'The consignor signa a risk note saying that the railway shail not
‘be liable unles¢ h: proves. misconduct.

Mr, Weputy-Speaker: What hon. Member seems to want is that in spite of
‘the risk note, the railwa® must be liable.

The Honourable 8bri K. Santhanam: I am coming to that. Therefore so‘far
as the existing liability is concerned, ib is kept intact. There is no increased
liability, There is no change in the onus of proof. Only instead of signing a
useless document, people are free from harassment. Now, we come to the
_question of liability itself. Sir, so far us this question of changing the existing
law is concerned, I csn understand Members going into the general question of
responsibility if we bring in a comprehensive legivlation. Here this is a purely
Pprocedural Bill.. It is not fair t¢ ask that I must make a fundamental change
in a procedural Kill. ‘This is not the time to ask for it.

T'hen coming to 74A, sub-clause (2), Pandit Thakur Das Bhargava com.
plained that the controlling authority will have power to make rules for packing
.goods. Today the pusition is that because there are no regulations on the
subject. it is open to uny station master or goods clerk to say that the goods sre
ot properly packed. Therefore, if you lay down a general unifonu basis, that
will be the standard by which every man will judge whether his consignment
is properly packed or rot, and if the Station Master rejecis the things, he will

ave a legitimate room for comylaint. It is for the facility of the mercuntile
classes that we want thit regulation. It will be a great convenience to them.
Then, if somebody sends a leaky thing, it is open to the man to say that the
leakage ought to have been only five seers and not 10 seers. Now, if the whola
thing to be decided by a court of law, it has to be impounded, we must take
‘the package to the court and then the court will decide affer so many
months or years whether the leskage ought to have been iive seers or ten seers.
"This will make the rsilway administration come to a staudstill. Otherwise we
will have to hate a court at every station which is an absolutely impracticabie
Pproposition. If a man sends a leaky package, he must take his chance. Other-
wise the railways will simply refuse to take the package. Therefore the result

will be that poor people who are not able to pack their things well will not be
able to send their goods by railway or the railways will refuse to deliver the goods
at the cther end. In other words, it will be the business community that will
suffer and not the railways. About the general administration of railways, hou.
Menbers will have plenty of opportunities to discuss, and the defects of the
general administration should not be brought in when we are considering the
question of legal rlghts and responsibilities.

Take for instance the other clause 74 B. Ordinarily certain things should
be carried only in covered wagons, ¢.g., sugar, salt, ete. T consignor wants
@ wagon. The railway says. “No covered wagon is available now. Pleage
wait till we can provide you with a covered wagon'' Tbe consignor sags,
‘‘Send it by an open wagon. Itis only a dry season now. There is no risk of
rains. Please move it in an open wagon to the destination.”” Then the rail-
way could only carey that thing on the district understanding that if there is
any damage or Joss, the responsibility will be that of the ousignor. Now
Pandit Thakur Das Bhargava wants that the railway should prove that it was
oot due to its negligence or misconduct.

Pandit Thakur Das Bhargava: My amendment has nothing to that effect.
In such cases the onus is on the consignor.

The Honourable Shri K. Santhanam: Anyone may say that the railway
-ought to have made an eftort to save it and ought to have covered it with tarpau-
Jin or something. In such case, the railways will refuse to give an open wasron.
The railway weuld not suffer. The man knows that there is a 99 per cent.
<hance of the thing going to the destination safety. There is only one per cent.
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risk. He willingly takee that riek. '[bis is only & facility. 1t is purely
optional. There ie ho compulgion about it. In that case for providing a

facility at the instance of the consiznor the railways cannot undertake a higher
responsibility.

As regards olause 74D, I am afraid Pandit Bhargsva has 1nisunderstood the:
meaning of the words ‘‘the Railway administration shall be found to disclose
to the eonsignor how"the consignment or packsge was dealt with throughout
the tims it was in its possession or control.’” This i¢ only another wuy of.
declaring a builee’s responsibility. We have put in thesz words, because they
are there in the original Act and in similar railway Aots. We did uot want to-
.change the wording. No railway will undertake to make this disclosure, unless
it is absolutely certain that no proof of negligence or misconduct can even be
ioferred, fromh euch disclosure. Ordinsrily the railway will pay the damage;
but it is only when it is sure that it is due to accident or some other. cause, it
will take cover under thie clause. Therefore it is an expression of bailee’s res-
pousibility. The wording ie taken from the existing Act and I do not think.
that at thie stage we should change it.

As regards scCident claime I want to suggest that my hon. friends are mis-
taken in their enthusiaem for retaining the old common law liability. ¥ put a
gpscific question: What ie to happen to the Railway if one son went to the
Commissioner and another son went to a court of law? Neither Pandit Bhat-
gava nor Mr. Kapoor tried to meet such a contingency. ~We are not askiug
snyone to lose their common law rights. Today the common law liability is
that if you can prove negligence or failure of duty you will get some kind of
damages. Now he has exchanged it for a certain right. Even a rich man may
become poor ir an attempt to prove that an accident is an act of fsilure or
vegligence. 1t i3 only in very rare cases that any accident cian be proved &g
part of negligence. When a train is in motion the guard, the duiver and other
staff on the train value their lives as much as the passengers in the t-ain do.
It will be bardly possible to prove any negligencc on their part. Regarding
station etaff their responsibilities are 8o clegr that no statio. staff will ordi-
narily be failing in their duty and if they do they are liable to be prosecuted,
diemissed or otherwise taken action against.  Therefore in almost all cases it.
will be piecticilly impossible to prove any negligence or failure of duty. Even
the richest millionaire will get no compensation ordinarily. 1t is only in the
extraordinary circumstance of hie proving negligence or misconduct on the part
of the railway that he will get anything. In exchange for that vety vague aad
uncertain chance of getting a big lumpsum he today gets a certain sum of
Rs. 10,800 without going to a court or proving anything whatsuever. He can
say “‘I weunt by that trein and there was an accidert and therefore give me
Re. 10.000."” If any gentleman thinks that his life is no precious that every
time he trivels by train he must cover his life for.-a larger susu. there are
insurance oompanies to help him. Just as pecple insure themeslves for an air
travel he een do eo for his train journeys by insuring himself for as many lakhs
at he wants. The insurance companies will be glad to tske hie premiuvm and
insure him for as much as he desires. This provision is intended for the mass
of the people of India. The railways are used by 100 crores of people. 99 per
cent. of them will be glad to_get Re. 10,000 or part of it by a very quick and
6Peedy process. Besides this, we cannot aliow the railways to go before s
ocourt also whenever an accident happens. You cannot put on a publie institu.
tion like the railwaye various kinds of liabilities which will distract them from
their normal work. It is intended %o do justice to the people and absolve the
railwaye of respomsibility, ss soon aa the Commissioner has done bie work. I
think it is a simple and rational process. We should not exteud the liability.

I hope T have explained all the poiote. If the Bill is withdrawp, as I have
eaid, except for some tone of paper every year and some alditioual work for -
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the railway staff, the railways do not lose anything but the commercial com-
munity will lose a great deal and people who meet with accidents will lose the
great facility which we want te give—a facility which is universally aecefted
as a necessary facuity.

In conclusion I may also say that so far us this or any other Bill is concerned

I have not changed by coming over to this side. In fact I have looked iuto it
with the same eyes as I used to from there before and it is because I think the
-business community will gain by this Process that we have increased the res-
ponsibility of the railway by fixing it in this way. Today it is open to the rail.
way administration to lessen their responsibility further by changing the form
-of the risk note. Now it cannot be changed except by a change in the statute.
In that way there is a fixation of rights and responsibilities. This ought to have
‘been done by statute and it was rather wrong hitherto for the Government of
India to have allowed these rights and responsibilities put down by the adminis-
tration on a mere risk note, which had to be signed by poor people who could
not. understand it. Now the legislature is making the present position legal.
Hereafter whenever any change is needed it is open to us to come to you and
- say that we will have to readjust our responsibility. It may be possible within
the next two or three years to undertake a comprehensive revision of the Rail-
ways Act. When that comes ubout it will be open to Pandit Bhargava aad
-others to raise the general question of responsibility and how far the responsi-
bility should be further shifted over to the Railways. But this is not the 13ill
.of the occasion fo do that,

Shri M, Tirumala Rao (Madras: General): On a point of information, Sir,
is it contemplated to frame rules for the guidance of the authority that fixes the

. compensation?

The Honocurahle Shri K. Santhanam: So far as accidents are concerned, any
persou who is injured in an accident will be entitled to compensation. Under
the rules we are contemplating we will authorise the district magistrate or others
in the case of minor accidents immediately te take action and award compen-
sation. But where it is a case of a big accident we shall appoint special com-
missioners because the work may be heavy, a large number of people may be
‘involved and it would not be possible for local officials to des] with it.

Shri M., Tirumals Rao: Is it contemplated to evolve a set of rules for the
.guidance of thase people by the department itself ?

The Honourable Shri K. Santhsnam: Section 82T empowers the Central
“Government to frame rules. They will have to fram.e rules consistent with
“the rights and responsibilities conferred by the Act.

Dr. P. S. Deshmukh: The payment of compensation is likely to make acci-
dents very attractive!

Mr. Deputy-Speaker: It remains to be seen.

The question is:
‘“That, the Bili further to amend the Indian Railways Act, 1880, as reporbed by the
".Select Conunittee, be taken inlo consideration.”

‘'hé motion was adopted.

Mr, Depuly-Speaker: The question is:
“That clause 2 stand part of the Bill.”
The motion was adopted.

Clause 2 was added to the Bill.
- (Nauaes $ weres added to the Bul.
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Pandit Thakur Dag Bhargava: Sir I move:

“‘That in clause 6 of the Bill, in clause (b) of sub-section (I) of the proposed new
section 41 of the Indian Railways Act, 1880, for the words ‘is charging station to station
rates or wagon load rates which are unrcascnable’ the words ‘is charging usreasonable rates’,
be substituted.” '

Hir, the Act of 1948 made this change and the tribunal was invested with
powers to interfere when the railways were charging unreasonable rates. The

relevant portion of section 41 enacted in 1948 reads:
“Any complaint agsinst a railway administration, or jointly against iwo or more railway

adruinistrations, that such sdministration or -adminietrations—

{a) iz or are contravening the provisions of section 28; or

(b) is or are charging—
{i) unreasonab:e rates. or etc.”

Therefore you will be pleased to Bee that under section 41 the words are
absolutely clear and unambiguous that in case of a complaint in respect of t13-
reasonable rates the Tribunal shall have the power. This power is now sought
to be taken away by this amendment in clause 5 of the Bill where the words
“‘station to station rates or wagon load rates which are unreasonable’’ are
sought to be substituted in their place. Thues the work of the Tribunal is
sought to be circumscribed. At the consideration stage I stated that no
material has been provided to us ae t¢ why these words should be changed.
So far ae the question of the Tribunal i concerned, I have more confidence in
the Tribunal and Government also seems to have that eonfidence in the Tribunal
as they have enacted the law in 1948. Nothing has happened since tben to
lead us to think that we had made a mistake then and that we should rectify it
now. As a matter of fact the cliim has been made in the Select Committee
Report that it is the doubt in tbe interpretation of section 41 which is now
sought to be removed by virtue of this clause. To my mind the interpretation
of these words is quite clear. They do not admit of the interpretation which
i8 souiznt to be placed upon them by the Select Committee. T therefore submit
that this amendment be accepted.

The Bonouzablé Shri K. Santhanam: Sir, it is a pity that we have to discuss
this marnter which was elaborately discussed in the Select Committee. Under
section 42(2) of the Indian Railways Act it is stated:

*“he Ceutral Goverument alone shall have power.—
(a) to increase or veduce the level of claee rates, schedule rates and teriinal and
other chaiges.
(b) to classify any commedity which has not been classified before.”

“This power is given exclusively to the Central Government. Under this clause,
us tv was m eection 41(b), a complaint can be made where the administration
or administrations are charging unreasonable rates. Fut it is the business of
law.making to make the position unambiguous and clear. In section 42(2) this
quéstion of level of class rates is given exclusively to the Central Government.
We did not want that so far as the level of class rates is concerned it shou'd 1o
to the Tribunal. It is only station to station rates or wagon load rutes or thic
questioa whether a particitlar article should be put in a particular class or iu
‘8notner clase which are matters for the Tribunal. So we have tried to take this
opporumity of malking the position clear. (ur legal advisers say that this is
the m¢anmg but that there is a litt'e wmbiguity in the words ‘‘unreascnable
rates’” Some people, as ¥ou know, Sir, are fond of litigation and they msy go
to the Tribunal and begin to argue that en ‘‘unreasonable rate’” may include
the level of class rates also. It is to avoid that ambiguity that the position s
made clear. I do not think there is an¥ change whatsoever in the provision.
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Mr, Deputy-Speaker: May I know if the hon. Member wants to enlarge the
soope of the powers of the Tribunal?

Pandit Thakar Das Bhargava: The powers are already contained in section
41 in the Act of 1948. I do not want to enlarge them. On the cootrary the
Daw Bill seeks to shorten those powers. '

Mr. Deputy-Speaker: The bon. Minister feels that the revision of class rates,
schedule rates and terminal and other charges was in the peculiar jurisdiction
of the Ceutul (iovernment, that the Tribunal had nothiug to do with it and
that be is only clarifying the position. But if the hon. Member says that the
meaning is otherwise and that this is unnecessary it is another matter.

Pandtt Thakur Das Bhargava: Sir, there were some legal authorities existing
when the Bill was passed.

The Honourable Shri K. Santhanam: There was no authority at that time.

Pandit Thakur Das Bhargava: Sir, after sl! there is no justification why a
Tribunal should not be given these powers. The Tribunal has been given the
other powers in section 41. There i¢ no reason why the power should be taken
away from the Tribunal when once they have been given the powers. Let
them change section 43.

Mrz. Deputy-Speaker: The hon. Minister said that they never exercised these
powers but to clear any doubt in the interpretation of the section he is giving
the details ‘‘station to station rates or wagon load-rates which are unreason-
able etc.™
- Paundlt Thzikor Das Bhargava: Of course no Tribunal exercised the powers
under section 41 before because though the powers were granted originally the
Tribunal came into existence by virtue of the 1948 Act. I don't see any reason
why these powers should be taken away.

The Honourable Shri K. Santhanam: It is not a question of taking away any
.powers. But my friend wants the ambiguity to continue so that the power
may bs extended by the Tribunal. I do not want that ambiguity ve contiuue
and 1 do not want to bring in another Bili to remove that doubt.

‘Mr, Deputy-Speaker: The hon. Minister is not willing te accept the wmend-
ment. Does the hon. Member want to press his amendment?

Pandit Thakur Das Bhargava: If he is not accepting it, I need not press it.
Mr Deputy-SpedZer: The question is:
“That clavae 5 stand part of the Bill."

The motien weas adopted.

Clause 5 was added to the Bill.

Clauses 6 to 9 were added to the Bill,

Pandit Thakur Das Bhargava: Sir, I beg to move:

*That in ciause 10 of the Bill. in eub-section (1) of the proposed new section 744 of
the Indian Railways Act, 1880, for all the words oocurring after the word ‘destinaiion’,
the follewing be aubstituted :

*directly resulting from such defective condition or defective packing’."”

1n regard to this amendment I have to submit that whereas it may be quibe
true, as Mr. Santhanam has contended, that in the owner's risk notes ccrtain
provisions were there which may heve been subsiantially the same as those
which sre contained here, it is absolutely clear, as is borne out by the speeches
of the other hon. Members, that when these owner’s risk notes are yot signed
bv ths consignors the cousignors never read them. Tt is well known that the¥y
are written in such style that no consignor can read those notes. It is only
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when the matter comes to court that they are read by lawyers and intérpreta-
tions are placed on them. .All the same, if my hon. friend Mr. Santhanam, as
he has expressed, is the same Mr. Santhanam as before—and I have no doubts
in the matter, we have the same confidence in him as we had before; be has
-certainly not changed, in this matter also—he could have, if he liked, shortened
the responsibility of the Railways still further, I know that—all the same I
would respectfully beg of tim to consider that there is no difference between
a procedural Bill and a substantive Bill. When the matter is brought to your
notice why should you wait till Doomsday when you will have a comprehensive
:rectification of the whole railway law? If he agrees with the remarks of the
other members in regard to the question of onus of proof let him have the
courage of Lis conviction and make up the deficiency in this Bill. I can never
unagine that Mr. Santhanam can have any less desire in safeguarding the
rights of the public than we members have here. As a matter of fact we look
up te him for safeguarding these rights. If our interpretations are correct and
our fears are not unfounded I would beg of him not to give more weight to this
one aspect namely that it is & procedural Bill but to look to the substance.
This has corie before the Assembly though it was implicit before, but now it
is explicit that the owner’s risk note is certainly a piece of artistic fraud, I
shoufd say. People do not understand what the responsibilities are. We
always thirk that the goods booked will always reach their destination. what-
--ever is coutained in the noute. It is only when the thing is stolen that one
remembers the risk note he has signed and be is taken aback, I should say. He
does not know what bhe has signed. I.et us be quite fair, let us look -at the
-question in a square manner. If the law has imposed a responsibility on the
Railway under section 72, let us live up to that responsibility. What does it
matter if you take signatures from a man while you know full well that it does
‘not carry his consent? Mr. Santhanam knows too well how theee signatures
-are taken. I don’t accuse Mr. Santhaname of trying to have a dig at us in
‘briuging forward this Bill. As he says it may probebly be perfectly true thut
che provisions of the owner’s risk ucte were already there. But now you wast
our consent to these measures which we cannot agree te. The provisions may
have been there and the people may not have cared for them—it is folly to
‘be wise when ignorance is bliss. But now the thing has come to us for our
-congent. I ask, is there any Member in the House who can agree to this lessen-
ing of the responsibility of the Railway as compared to the responsibility under
:Section 72? Tt should not be the peliey of the Legislature that the Raihway
may be armed with such large powers that there may not be any responsibility
-even if negligence were proved? If we go to the original principles and tho
facts as they are and the equities as they should be, then we have to come %o
‘the conclusion that something is rotten in the present day policy of the Legis
lature or the present day preetice of the Railway Adminiatration. I therefore
submit that instead of taking shelter in saying that previously the practice was
this, he should, if the practice was bad, now take away this Bill and bring an-
other Bill. Why wait for five or ten years? If the thing is wrong today, it
will be wrong tomorrow. Mr. Santhanam said I am really attecking the princt
ples of the Railway administration. Thait is perfectly right- I xaid so in the
Select Committee also. When the Bill is before us if we put our imprint on it,
‘then it is our imprint for &ll time. If we subsequently bring another measure
of this kind then there will be the difficulty that we agreed today. What is the
justification for saying that now we agree and after two years we won't agree?
How can the «uestion of the principle of Railway administrstion be differen-
tiated from the precedural question? I would go to the original principles and
have my sav on the matter and tell Mr. Santhanam that though he may ne
right on the technical point that previously tbis law was there, so far ag the
moral juestion of the justifiability of this is concerned, I do submit that be
is pot justiSed in bringing forward and getfing this measure passed by the
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He said the business people were in his favour. " I have got here the opinion
of the Federation of Indian Chambers of Commerce and Industry. I do not
want to take much oi the time of the House by reading it—it is @ long doocu-
ment. They sent it to all Members of the Select Cormittee, and in regard to
Sections 74A and 74D their opimons are substantially the same as what I have:
submitted. They may have agreed to the elimination of the risk notes. “Take
sway all your risk notes. I pay you the hire which you demand and I dem:nd
that I get my things at the destination’’. That is the right thing. The
Federation may agree to abolish the risk notes but so far as the responsibility
.i8 concerned, this is what they eay:

“U'lause 744.—This Clause provides that when geods tendered for carriage bila railwvay
are in bad condition or are defectively packed, the Railway Adminisiration aball not be
responsibie for any daniage, teakage, wastage or any loss arising from the same except
apen proof that the loss was due to misvonduct on the part of *he Railway Admisietratiou
o any of its servants. In this tion, the Cc ittee are infermed that, under Risk
Noie Foim A, which bas tu be executed by the consignors, the comsignor has to declare,
in cise tlle railway considerz the geods to be defectively packed or in bad condition, the:
packing of gonds % be as such, and that the consigbor undertakes to hold the Railway
Adnivistration haswtess and free fiom all responmsibilities for the condition, in whicb the
gowdls may e delivered to the consignee............ It may be pointed out here that when the
eonsignors ave asked liy the railway to give the necessary remarks in regard to the packing
conditions in the forwarding note, the consignos, even though the materials might bave
heen securely packed, cannot protest because i cese they do, ghey stand to lose the wagom
epace and thua take the rsk of the goods being delayed. it is very diffcult. if not tm-
possible, for the cobsignors w pruve that the loss during trapsit was due to misconduct:
on the part of tbe Railway Admnistration or any of its servants........ The consignors hava
practically no meaps to prove the misconduct on the part of the Railway Administration:
It 16, therefore, suggeated that, instsad of consignors having to prove that loss or dsmage
was due % mieconduct o1 the part of Mailway Administration, it should be the responsi-
bility of the latter to prove tbst loss or damage was directly attribntable to the conditioms
noted 1n the Forwarding Note'

That covers exactly the amendment which I bave suggested. If the goods
are defectively packed, then as my friend Mr. Krishna Chandra Sharma stated,
if the Railway accepts geeds which are defectively packed, then they are as
much contributive to negligence. Why should they uaccept these goods? If
-they accept these goods, then the vory argument which my {riend raised regard-
ing contributive negligence comes in. One contributive negligence is equalied
by the other and the principle of section 72 should hold the field. In the
present. econdition alt that is required is that when goods that are defectively
packed deteriorate ur are damaged due to the defective packing, then the res-
ponsibility must be taid at the door of the consignor. But if the Railway nave
failed to take that caution and csre which the law imposes on them, there is
no occasion for our saying that the whole effect of it. to whatever cause the
loss is due, should be lsid at the door of the consignor. The Railway should
accept that responsibility and discharge it. In my amendment I only say that
these words may be inserted : :

“directly resultiug from each defective comdition or defective packing.”

1 don't mention the consignor there, but all the same because th= good: are
defectively packed -there is no occasion for the Railway to come up and sa¥.
““We nre absolved from all our respounsibility’’. There is no earthly connectiou
between the two. If tbe goods are bad and beceme worse owing to defective
packmg, the consignor takes the consequences. But it dees not mean .that
the goods were bad and therefore the Railway can play with them and desl
with them in any manner. The defectiveness of the thing bhae no relation to
theft etc. In matters filie this when it is a question 1 Policy. the law should
be clear that the logical consequences of bad packing may be laid at the door
of the consignor but there should not be a premium on acts of misconduct al
negligenoce. ’

Sir, my submiseion is that this amendment be accepted
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The Eonourable Shri K. Santhanam: Sir, I don’t know if Fou would permit
me to begin again to explain the entire principles on which the Bill is based.
According to Pandit Thakur Das we cannot bring in a minor Bill at all. Sir,
when we bring in a8 minor Bill to rectify certain defects, we cannot go into the
larger questions every time and take out everything by the root and put every-
thing in anew. The Railways are a very complicated undertaking. I don't
tbiuk even Pandit Tbakur Das will claim' that when things are delivered in a
defective condition the Railway should be responsible for the entire loss. On
the other hand, be may ask why the Railways should take goods in a defective
condition. Unfortunately, as my friend Mr. Gokulbhai Bhatt bas exglained,
a large number of people in this country have not got the mechanical meuns
of regulation packing; they pack in the manner which is just uvailable to them.
Either you must say that however defective it may be, the Railway should
antomatically accept the goods and take the full responsibility. Then every-
body will bring leaky tins and claim for the full tin at the other end, which is
not possible and which no Railway will accept, or when a defectively packed
thing i given the Railways may refuse to accapt, in which case all the people,
especially the rural people, will suffer tremendously. Therefore, the present
provision is a via media which circumstances have practically forced on the
Railways. If between two ideological extremes we forget the actual existing
conditions, I do not think we shall be doing any good. As regards this parti-
cular amendment, I have eiready explained how it is absolutely impossible $o
enforce it. When there is some defective packing and there is some loss, what
is the procedure by which we cau determine that so much of it is directly due
to the defective condition of packing and so much to other causes? If the
thing is delivered then there is no proof; if it is not delivered then it deterio-
rates. So, in a thing which is moving, which has to be delivered as soon as
it arrives at the destinution, it is impessible to enforce this amendment If
you put it in, it will either force the Railway Administration 1> stop taking
defectively packed things, or at the other end no stationmaster will deliver any
gends unless the consignee gives it in writing that everything arrived in safe
condition. Otherwise, he will say, ‘Go to a Court and establish to what extentt
the loss is due to defective packing’” und will then keep the geeds in the rail-
wav geeds shed. I do not think that is what Pandit Thakur Das wunts. I
think if any businessmen in this Assembly are consulted, they will.

4 M.
know that this particular amendment is wholly impracticable.

Mz, Deputy-Speaker: If the Assembly wants to discuss this amendment,
L will put it formally before the House.

Shri Prabhu Daysl Himataizgka (West Bengal: General): T just want to
ask one guestion of the hon. Minister. I want to draw bis attention to the
fant that certain booking clerks make = note on the railway receipt even when
the goods are properly packed—'‘insecwrely packed—liable to damege’'.

The Honourable Shri K. Santhanam: I may cut that dnestion short by
pointing out that under this Bill, the sender has tc make the statement saying
that it is defectively packed. Unless the sender’s sigusture is there, no 1ail-
way clerk will be allowed to say it is defectively packed or anything. ‘‘Has
-beeu recorded by the sende.” is the exact wording.

Mz, Deputy-Speaker: What is the object in obtaining the signature of the
sender if in addition he has to prove that there is negligence on the part of the
Railway? - 1

The Honourable Shri K. Santhanam: [t is not open to the Railwa¥ to declare
a package defective. It is only when the sender accepts that it is defective.

Shri Mabavir Tyagi: The sender will never sig1 it. He will refuse to sign it
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The Honourable Shri K. Santhanzm: 1If he does not sign it, then the
Railways may refuse that package.

Sardar Bhoi!inder Singh Man (East Punjab: Sikh): Who is the authority
to say that it is defectively packed?

The Honourable Shri K, Santbanam: It is only where there is agreement
between the Railway and the consignor that the consignor will agree to endorse
it. If there is a disputs, it is open to the consignor to appeal to the higher
officials saying that it is packed according to regulation, yet it is being refused,
.and then the higher official, if he is convinced, will ask the railway official to
accept it. It is all very difficult in administration, but we cannot change ‘the
‘morality of railway administration by provisions in this Bill.

8nri Mahavir Tyagi: Does the hon. Minister seriously feel that a consign-
ment on which the consignor bas certified that if is npt properly packed will
veally reach the destination? He might much rather send it by money order.

The Honourable Shri K. Santhanam: According to 74-D a consignment even
if it is defectively packed must reach the destination.

Shri Mahavir Tyagi: Whether the contents are there or not? The package
will reach without the contents.

The Eenourable Shri K. Santhanam: If he says it is defectively packed and
there is some leakage, then we canuot help it. I do not see what we cam do
in the matter.

Mr, Deputy-Speaker: It seems to be the state of the law at present that
whatever might have been done, the burden is upon the censignor to prove
negligence on the part of the Railway Administratien. The hon. Member
<vidently wants to know why the hon. Minister is so anxious to continue a
clause which does not seem to be fair, proper or reasonable.

The Honourahle Shri K. Santhanam: I explained that the question of Railway
responsibility is a big issue which is heing debated in all other countries, I
capnot give an undertaking off-hand to overhaul the entire question of rights
-and responsibilities. As I said, in the case of defective packing, to put ‘he
whele burden on the railway for all losses will be unfair to the public and pub.c
revenues. This is a matter which has to be investigated by a proper enquiry
<ommittee and when the Railway Act comes for revision that will be the
proper occasion to discuss this question. We cannot simply throw enormous
burdens un the railways whick they cannot undertake. T am only continuing
the sfetus que. The only difference is there would not be any risk notes.
The responsibilits which is now lessened by risk notes is provided in the
Statute itself  Theat is al! that the Bill does.

Shri Mahavir Tyagl: Why not make the responsibility fity fifty.

Mr. Deputy-Speaker:  Let there be no talk across the Benches. In view of
‘the fact that the hon. Mintster thinks this is a procedural matter and contem-
plates bringing forward a Bill later on after sufficient investigation, may I
lf({now ’i’f the bou. Member would insist upon putting his amendment to the

ouse’

Pandit Thakur Daa Bhargava: 1 lenve it to you, Sir.

Mr. Deputy-Speaker: Personally I am not in favour of this clause, but tbat
is austber matter. )

Shri B. Das (@rissa: General): Better place it before the Jouse. You ean
4ell the Minister. He is heve.
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Mr. Deputy-Speaker: I cannot interfere in o matter of this kind. All that.
I can do is, whenever there is un ocvasion, where the substance is not carried
out by form, I can suggest to the hon. Minister what the other Members have
in mind, but when it is clearly a matter involving substance, I cannot interfere.
I bave no right to do so. Therefore the amendment is not pressed.

Before I call upo-n the other amendments of Pandit Bhargava, which I find
are all of the same level, I may mention that notice of an atnendment to sub-
clause (1) of this clause has been received at 1045 a.m. this morning from
Sjt. Chaliha and Shri Lakshminarayan Sabhu. Is the hon. Minister agrtwable:
to accept it?

The Honourable Shri K. Santhanam: I have not got a copy.

Sjt. KEuladhar Chaliha: 1t was given vesterday, 8ir.

Mr. Deputy-Speabler: No. Notice was received this morning at 10.45 a.m.

But if the hon. Minister is agreeable to accepting it, there is no bharm. I will
allow it.

‘The Honourable Shrl K. Santhapam: T have just now seen the copy of the
amendment. It is very similar to one of the amendments tabled by Pandit
Bhargava. 1t simply puts into one clause all the questions of legal responsibility
which Pandit Bhargava has been explaining so many times.

Mr. Deputy-Spealmr: I quite agree with the hen. Minister. It covers the
same ground as the amendment of Pandit Thakur Das Bhargava. There is no
difference except that it puts the same point in different form. I rule it out.
Pandit Bhargava may move his amendment.

Pandit Thakur Das Bhargava: Sir I beg te move: <

“That in clacse 10 of the Biil, in the proposed new section 748 of the Indian Railwayse
Aet, 1860, the following words be added at the end :

‘except upon proof of neglizence or mieconduct on the part of the railway udminis-
tration or of any of its eervants.’ '

I do not see how +his amendment alse can be objected to. After all, it is
quite clear that 7T4B visuslises that the person whose goods are carried hae
agreed. If such goods as would ordinarily be sent in closed vehicles are sent
at the request of the consignar in open vehicles and if there is deterioration or
damage or destruction caused in trapsit, the consignor takes the consequences.
But if there is any misconduct ‘or negligenee osn the part of the Railway
Administration,” my submission is that there is no vse trying to give protection
to the railways simply because the burden of proef is upon the consignor. 8o
far as the question of negligence is concerned, the hon. the Mover of the Bill
suid that the risk notes only sprak of misconduct. But so far as the legal posi~
tion is concerned. if negligence is proved, the Railways are as much liable as
in the case of misconduct. ' 4

The Hooourable Shri X. Santhanam: May I point out that so far as risk
note in covered wagons, is concerned. there is no misconduet or an;vt%ing? It
& absolute as it is. )

Mr. Deputy-Speaker: Why?

The Honourahle Shri K. Santhanam: So far as covered wagons are concerned.
if a person sends by open wagops what should be sent by covered wagons,
railways under the present risk note do not. take any kind of responsibility. We
are only continuing the same position.

Pandit Thakur Das Bhargava: May I just give an example? Supposing
sugar or wheat is sent in open wagon and there is theft while the trains are
moving. The railways do not appoint any watchman. No protection is
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giveen. No precaution is taken. Supposing there is no tarpaulin used for yro-
tecting the wagon, it is negligence on the part of the railway, Suppose the
Station Master himself, after loading takes te his house four or fve bags of
sugar. It is clearly misconduct. My submiesion is that in the case of
occwrTances of this nuture, there is no reason why a consigner who puts his
signature only because he agrees in a state of helplessness to eee his gonds
carried should undergo loss. By reason of the goads being carmied in open
wagon, I can understand that it must not be the responsibility of the Rail-

waysll but in regard to misconduct or negligence the railway canuot be pro-
tected.

Shri C. Subramaniam (Madras: General): May I point out that it ouly says:

" ..the railway administration shall not be responsible for any destruction, deterio-
ralien or damage which may ase by reasou of the goeds being se carried.’

As far as the other liability by negligence or misconduct.ie concerned, it is
elways there. 1t is not abrogated. I do not see how it is abrogated.

Pandit Thakur Das Bhargava: [ wish the interpretation ci the hon. Mermnber
bad been accepted by the Mover of the Bill.

The Honourable Shri K. Santhanam: It is not my business to interpret the
faw.: This is the present position. @We cannot afford to change the >xisticg
position for the simple reason that we cannot take the entire responsibility on
ourgelves.  Suppoee valuable items like wheat, rice, sugar, or even 8ilt, are
sent by opeu wagons. It ie not possible for us to post armed guards to every
wagoa. It is oven just possible that the goods may be pilfered in the process
of shunting, or st & wayside station. It i humanly not possible for the Rail
way administration to post guards at every place,

The result of the amendment proposed by Pandit Thakur Das Bhargava
would bs that Railways will be instructed not to allot open wagons and tbe
people will suffer. It is not obligatory on the part of anyone to eend their
goods i open wugons. It is only in certain contingencies—for instance where
s man wishes to have his goods moved quickly rather than storing them—that
a man takee the rigk of sending them in the open wagonse. Therefore, by putting
more responsibility on the Railways the public get less facilities. ~That will
be the result. We for our part don’t want that to happen. But when orce
the Railway bas to pay more demages, naturally the Railway Board. will pull
up the Railway Administrations and ask them why their damages are mousting
ug. We would, therefore, ask them not to take any unnecessary responsi-
bility. :

We are not bound to supply open wagons—there is no liability on the part
of the Ruilwaye to do that. We do it Just to help the conmsignor. If you
want to moke the Railways responsible, we won’t help the consignor--that is
all.

Pandit Thakur Das Bhargava: When questions of that kind go before the
courts and there is a question of interpretation of the onus, the conditions
which are contained in the risk note are not absolute. The courts have to pro-
nounce whether the conditions that are laid down are good enough or not. It
appears that there is no mention of negligence in that owner’s risk note relat-
ing to section 7T4B.

The Honourable Shri K. Santhanam: In any case we have included negligence

in this.  Therefore the point does not arise. So far ass the present Bill is

concerned, we have not changed the position as it wase. We have simply kept
‘the position intact.



INDIAN RAILWAYS (AMENDMENT) BILL 4035

Prof. H'. G. Range (Madras: General): What is the position, Sir? = Does
the amerdment that is sought to be made by the hon. Minister help those
people who wish 6o send their goode to some other place. or does it worsen their
position ?

The Honourable Shri K. santhapam: 1t definitelv helps the consignors.
Buppose a merchént wants to move some commodities in summer and there
are not sufficient number of covered wagons available. The consignor wel-
eomes the idea of despatching them in open wagous. '

Pandit Thakur Das Bhargava: Why, people utilise open wagons in winter
and even in rainy seasons because they are heipless

The Honourable Shri K. Santhanam: How can we remedy the belplessness
of a person if we have no wagons.

Shri H. V. Pataskar (Bombay: General): The Railways do have wagons,
but do not allot them.

The Honourahle Shri K. Santhansm: Sir, I think it is a wrong allegation to
maka that the Railways have got covered wagons but do not supply them to
the public.

~ Shri H. V. Pataskar: When a man agrees to send his goods by open wagons,
it is because clored wagons are not available. Having sccepted that position,
naturally.the normal liability for negligence ought to be on the part of the Rail-
ways.

The Hovourable Shri K. Santhanam: According to the interpretation ,of .
Bhri Bubremsaniam that responsibility is there. i

Shri H. V. Pataslar: Sir, the wording used here i ‘‘by reason of the goeds
being so carried.”” Suppose somebody steals the goods ex route. It will be -
open to the rsilways to argne that it happened because the goode were corried .
In an open wagon.

The Honourable Shri K. Santhanam: I am inciined to think that the hon.
Member’s interpretation is probably a more correct one. But does the hon.
Member want that open wagons should be systematically refused te everyone?
That will be the result. 1 do not think any businessman wants that 1o
happen. 3

Pandit Thakar Dag Bhargava: All that we want is that " the statutory
liabilit s of the Railwaye should be continued. .Buppose the loss happened not
because it wae cairied in an open wagon, but because of ordinary negligence on
$he part of the Railways, then the Railway Administration should be 1nade
Jiable for payment of compensation.

The Honourable Shri K. Santhanam: The word "'negligence’” is tec wide a
term. When things are carried in an open wagon, uniess we put an #rmed
gusrd in every tragon, the consignor may say that we have not taken proper
cere. A man who takes the risk of sending a thing by open wagon should take
the responsibility for it. . The entire responsibility of sending a thing by opeu
wagon should squazely rest on the consignor. Otherwise we will have to issue 3
flat order to all the Railway Administrations "‘Never give open wagons; for
goods ought to have to be sent by covered wagons.” That will only hann the
dusiness community.

Shri B, V. Patashar: (r at least the hon, Minister can accept an amendmens
% the effect *‘mevely bv rencon of the goods being so carried.””
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‘The Homourable 8hri K. Santhanam: That will only make the clause wider-
and T am not prepared to accept it. My own feeling is thar when a consigner
chooges t> send bis goods by an open wagon, he must take 2ll the incidertal
responsibilities.

Mr. Deputy-Speaker: Boes the hon. Member wish me to put his amendment
20 the House? .

Shri Raj Bahadur (United State of Rajasthan): Sir, the hon. Minister just
wow observed that he is not bound to interpret law here; but he is definitely
bound t» interpret and-explain the Bill that is before the House.

Mr. Deputy-Spesker: The language that has been used in a Bill which has
been sponsored by a Minister ought to be explained by a Minister.

'.l‘he‘Btmourabl_e Shri E. Santhanam: T have niready explained that. according
to my interpretation, the entire responsibility lur any damage rests on the
copeignor. I am prepared to stick to the wordv—that is the meaning according

%o our legal advice—snd if the court interprets it otherwise I am not
rosponsible.

Mr. Deputy-Speaker: The hon. Minister must make his point clear. The
hon. Minister said that it is open to the interpretation which Mr. Subramaniain
had suggested. Instead of having these two interpretatioms and leaving it to.
the courts to decide, it would be better if the hon. Minister makes up his mind
and says that where o consignor chooses to send his goods iu an open wagon the:
responsibility is his irrespective of the reason of the loss or damage; that not:
withstanding anything that may happen, irrespective of any negligence. the
Railway admuinistration is not liable to any damages. Illusory and indecisive
language ought not to be alnwed in the House.

The Hopourable Shri K. Santhanam: With due respect te you. Sir, we have
to take the opinion of our legal advisers and frame our Bill according to their
sdvice. According to their advice the meaning is clear. I cannot, hcwever,
preveut the courts from interpreting any law acoording to their discretion. We-
can only do the bast according to our lights.

Prof. N. G. Raagn: In view of this prolonged discussion that we have had:
frrst which later on degenerated into a multi-lateral one, may I suggest, Sir, and
in view also further of tbe fact that the whole issue hinges or hangs on just that
one word ‘only’ whether it should be inserted or not, may I suggest that the
further discussions on this Bill may be postponed till tomorrow, so that the-
Honourable Minister as well as the Members concerned may have another
opportunity of discussing this matter, without any heat and may he ahie to
come back agsin to this House with some solution which would be more-
generally agreeable to thia Touse?

Mr, Deputy8peaker: I would like to know what is the reaction of the hon.
Wiuister.

The Boronrable Shri K, Sanshanam: Of course, if the House wants, I cannot
object to it. but I do not think there is any purpose going to be served because
I am not prepared to extend the responsibility of the Railway. If hon.
Members want to make it clear, it will restrict it further and if the House ig-
prepared. I have no objection.

wr. Deputy-Speaker: If there is auy purpose in negotiating, I would like-
to allow this Bill te etand over.

The Honourable Shri K. Santhsnam: Mr. Alladi Krishnaswami Ayyar says-
‘the words ‘‘by reason of the goods being carried’’ msay be omitted.
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An Honourable Member: But it willmake the thing worse.

¥r. Deputy-Speaker: I would like to know the sense of the House Order,
erder.  As the Bill i¢ set out here, it is more a precedural Bill and it raises 8
number of points here though it has emerged out of the Select Committee I
find a number of amendmente have been tabled and a number of hon. Mambers
are taking part in it. If it is the wish of the House that it should stand over
so that overnight there muy be some negotiations regarding this, I have wvo
objectio::.

$ome Honourable Membess: Yes.

My. Deputy-Speaker: Then this clause will stand for consideration temorrow:
There are no amendments to cliuses 11 and 12.
The question is: :

“That clanse 11 stand part of the Bill.”

The motion was adopted.

Clause 11 was added to the Bill.

Claws: 12 was added to the Bill.

Pandit Thakur Das Bhargava: Sir, I beg to move:

“I'bat in clause I3 of the Bill, the proposed new section 82H of the Indian Railwayw
Act. 180, be re-numbered ax sub.section (1) and the folowing new sub-gection be addea
4y sub-secticn () ¢

‘{2) Nothing contained in the Preceding sections i-elating to the right of any perwop .
0 claim compensation shall affect the right of any peison or his heirs to maintain
an action snd recover damages from the railway administration for any injury
or loes which he or his heirs. in case of his death, may have sustained on
account of any actident of eolision between trains on accgunt of the wromgfnl
act. neglect or default on the nart of the isilway administration or of any -of
ite servanta, except in cases where applicstion for sach compeusation has beeo
made and decidad on marits by the Claine Cowmvvissioner.'*’

Asg already submitted for the consideration of the House this is one ot the
main objections that I had to this clause. \When the section 82(a) was con-
aidered in the House, 8s I submitted already, some speeches were made by Mr.
Talchand Naval Roi and Sir Cowas)ee Jehangir and then the speech of the hon
Member who was in charge of the Bill was also made but in all these discus-
sions this point was never brought out that as a matter of fact the Bill is taking
away the right and with your permission I may just quote you, when we were:
gonsidering another Bili, in respect of this matter, you were pleased to bring
ont this point at the time that section 82(a) did not take away the common law
right of every person to claim damages 2gsinst the Railway in such cases.
Now. if you kindly look st the provisione of 82(a) and the proceedings of the-
Assembly at thst t:me, it would become quite clear that it was not thie inten-
tion of 82(a) to toke away the ordinary common law vight of the citicen in
vespect of such loss or injury. Now, 8ir, section 82(f) (5) and this section
give rise to 8 necessaly implication that if this smendment is not mede, it
will take away the rights of the ordinary citizen. It may be that my interpre-
tation my be wrong. but I am supporting this interpretation becaus: the hon.
Mover of the Bill when he replied at the considerstion stage, did not accept -
tbe fact that this Bill does not take awav that right. On the assumption that
if this amendroent is not accepted then the right will be taken away, I beg to
submit that the reasnns advanced by the hon. Mover of this Bill in regard to
taking away the rights are not sound. It was said in the first place that it is
only one case in 8 lakh of cases in which such a claim is made. I join issue
on this matter. I am a student of law. J have seen many cases going to
courts and even to the high courts, wherein derrease were made in respect of
such injury or ceath. It is not unoften that a person goes to & coury of law
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and geté his decree. In all cases where suzh cases came to the court Lefore
the question of section 82(a) came, there was of course a decres on merits. It
‘is wrong to eay that it was not brought. The simple question is that in case
a person claine more then Re. 10,800 and wants to establish the rigbt by mere
common law and brings his case after three monthe or more. should he be
denied this right? The only reason tbat bas been advanced by my hon.
fiiend is that if both these cases co.exist. that is the right to claim from 2
"Claims Commissioner as well ae a right from the court, there will be multiplicity
‘of proceedings. 1 do not think that it is bevond bis ingenuity io find out a
way. If a person claims here, his rights can be considered here and if in another
place he claims certain things there is nothing wrong in it.

I like this provision only because it is 8 speedy remedy and tliers is an
arrangement for an interim compensation but at the same time it does mot
mean fuch provision should take away the rights of the common man which he
bas been in enjoyment for a number of vears. May I enquire what the position
wae before section 82A was enacted and why bas this provision of
Claime  Commissioner come after such a long time, if the Railway Act
was enacted in 1890. This rule or this right which the people have
-enjoyed for a long time should not thus be taken away summarily and there
is n¢ reason why it should be taken away. You can . bencfit the people
¥ you want % benefit them by speedy proceedings and in a summary
manner but any person who agrees to travel by railway if he thinke that
bis irjuries have cost him more or his life is more precious, there is no reasor
witiy he shiuld not gel adequate compensation  This argument that in excep-
tional cases you will give adequate damages is going against the provision. 1
am not convinced of the utility or the advyisability of taking awag this common
Jaw right from the ordimary citizen. It may be said that iy is only a loss to
the rich man. It is not a question of the rich man or the poor rhan. 1f you
are 60 generous minded, why not pay Rs. 10,008 to every person, in case of
death or injury. You yourself have put the upper ceiling. If it is a demo-
eratio piece of legislation I can understand, but then......

Skri C. Subramaniam : Therefore there should be no restriction at all.

Pandit Thakur Das Bhargava: The provision today is that tbe upper ceiling
is given but nowhere is it laid down that every pergon shall be given in case
of death, damage or injurs 60 much, for a leg injury so much. ¥f it is a wni-
form rule. then I can understand your argument and when you yourself ere not
providing a uniform rule, why should you take away the right of a person?
It may be that Re. 10.000 mayx be a very inadequate compensation and in the
casa: of persors on the common level there is ne reason whyv that right: should
be taken eway- Ycu have conferred this right. All rigbt. I congratulate
you on this occasion. T therefore suggest that this amendment showdd-te
acoepted.

Mr, Deputy-Speaker: Amendimnent movea:

[“That in clause 13 of the Bill, the Proposed new section 82H of the Indian Railwaya
Act. lm,.be renumbered as subsection ()) and the fellowing new sub.-section be added
by anksection (2): s

‘/2) Nothlag contained in the preceding sections rellating to the right of any _person
to claim corspensation shall afiect the right of any person or hig beirs to maintain
an action and recover damages from the railway administration for any injory

by or loss which he or his heirs, in case of hia death, may have eustalned ot
e account of any ;iccident or collision bhetween trains on accoant of the wrongful
act. neglect or default on the part of the railway administration or of anv of
its servanis, except in cazes where application for sach mm'penaation bas heen
made and decided on merite by the Claims: Comimiesioner''

P
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The Honourable Shri K. Santhapam: 8ir, I have already explained. 1 may
simply quote the opinion of Sir Satyendra Roy on this section 82A of the Ruil-
way Act. He seid:

“On the point as to whether the liability of the ordinary law still subsiats, of course
the 2nswer i6 in the negative.’’

This Bill definitely lirnits the liability of the Commission to the figure men-
tionad in clause 2.

Pandit Thakur Das Bhargava: What is my friend reading from ?

The Honourable Shri K. Santhanam: This is from the speech of Sir Satyendra
Roy in the Council of State on the insertion of section 8BA.

Pandit Thakur Das Bhargava: I would like my friend to read from the speech
of the Mover of the Bil}. I have some of his speeches in my possession.

Mr. Depnty';.’openker: How can the hon. Member object to the reading of
that speech ?

The Honourable Shri K. Santhanam: That is a legal opinion on the purely
legal aspect of the matter. - He went on further to observe:

“It is obyious that the financial burden of the railways could not be indefinitely increased.
If you are going to accept a liability in sll csses Where there has beem no negligence, it

1s reasonshle that there ahould be some set.offi by having the liability limited to caees where
aegligence has been proved.””

Sir, this is an essential princirle.. The Railway is not a Solicitor’s cffice.
It cannot t.e engaged in carrying on litigation in all cases of accidents. We
have prosvided & very equitable remedy in the cese of accidents. The kon.
Member wante that we should salso provide for endless litigation which will
make the railways a lawyer’s paradise. I do not think it should be done.

As 1 have already suggested, people who place a very high value on their
lives are free to irisure themselves for unlimited sums. They want to pay aun-
ordinary ticket fare snd get an insurance for an unlimited amount. That is
what the proposal amounts to. I do not think I can accept the amencme:nt.

An Honourable Member: Will not the railway be liable in case of death
even if there is no negligence? Is there any additional liability cest on the
railways in the suggestion of Pandit Thakurdas Bhargava?

The Hogourable Shri K. Santbanam: He is wrong. Even if there is no
nagligence we are liable to pay up to Re. 10,000.

Snri Mshavir T9agi: If a person dies suddenly, will you have to pay
Rs. 10,000?

The Honourable 8hri K. Santhanam: Here is a limited liability up to
Bs. 10,000 But for section 82A those who go to court to claim compensation
will uot succee:l unless they prove negligence on the part of the railways. That
is not the present provision on the railways. Therefore that will he an abso-
lutely different cluim and that is not permitted by the present provision.

Shrl Mahavir Tyagi: May I get one point clarified ? Does Pandit Thakur Das
Bhargava want that every one should be paid Rs. 10,000 even if Ye commits
suicide?

My, Deputy-Speaker: That guestion does not arise.
Pandit Thakur Das Bhargava: When the railway is guilty of negligence and

misconduct then alone a person can sue them.
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Mr. Deputy-Speaker: Is it open under this clause for a person to go before
a Commissioner or to a court?

The Honourable Shri K. Santhanam: There is only one remedy end that is.
to go te the Claims Commissioner and the limit of compensation is Rs. 10,000.
We ure shutting out all other things as the only condition on which we can

provide a remedy. The Claims Commissioner may grant any amount up to
Re. 10,000.

Shrl Mahavir Tyagi: Buppose a man is injured, he must be paid some
compensation.

The Honourable Shri K. Santhanam: Yes.

Shri Mahavir Tyagi: If Mr. Kamath commits suicide, will he get
compensation?

The Honourable Shri K. Santhanam; If the suicide and an accident
coincide, his heir may get some compensation.

Mr. Dapaty-Speaker: I do not think my han. friend the Minister wants to
restrict the nmount of compensation {0 Rs. 10,000. There ure other ways
open to one for getting sufficient compeneation by way of insurance, etc. That

is the object of the Bill. I.do not think the Mover wants to press his amend-
ment.

The Homourable Shri K. Santhanam: That is the object of the Bi. The
smount is already restricted by section 82A. But os a quick remedy we bave
provided this.

Mr. Deputy.8peek®r: 1t is already there in the existing Act. Now e cheap
remedy has beee given.

Pandit Thakur Das Bhargava: The remedy is there in section 82A.

Mr. Deputy-8peaker: It is now limited to Rs. 10,000. Does the Ronoursble
Member wish me to put the amendment to the House?

Pandit Thakur Das Bbargava: You mey put it to the House.

Mr. Deputy-Speakdr: 1 will put the amendment to vote.
The question is:

“That in cleusse 13 of the Bill, the proposed new. aection B2H of the Indian Railwaye
Act, 1890, be renunbered aa sub-seclion (1) and the following new sub-section be added
as subsection (2) :

"(2) Nothiog cootained io the preceding sections velsting to the right of any pereon
to vlaim compensation ahall affect the right of any person or kis heire to maintaia
an actict snd recover damages from the railway administration for aoy injary
or loss which he or his heirs. in case of his death may have suatained o0

t of any accident or collision wetween trains oo account of the wrongful
act, oeglect or defoult on the part of the railwav administration or of amy of
ila eervants, except' in cases where application for such compeueation has boem
made and decided on merits by the Cliams Coramitsioner.” ”

The motion was negatived.

Mr. bepntyslncker: The question is:
““That clause 13 stand part of the Bilh

Thas motion was adopted.

Cliuse 13 was added to the Bill.

Clauses 14, 15 and 16 were added to the Bill.

Mr. Deputy-Speaker: The rest of this Bill will stend oves tili omorrow.



BUSINESS OF THE HOUSE

Shri Jaspat Boy Kapoor (U. P.: General): May I make a request, 8ir. The

mext item that may be taken up may not be item 14 which, I suppose, is going
to be sponeored by Sri N. Gogpalaswami Ayyangar wnd that the item next after
that may be tzken up. 1f this Bill i taken up toda.v, it is not likely to be
finished today and will have o be continued tomorrow. Many of ue who are
intezested in it would not be here tomorrow. We have to attend a Provincial
Congress Comuittee meeting. I bad a talk with the hon. Minister in rharge
of the Bill The Chief Whip is aleo agreeable to postpone this item for
couasideration next week.

Mr. Deputy-Speaker: Does the bon. ‘Minister in charge of the Bill, for any
reason, think that it is desirable to poatpone it for tomorrow?

The Honourable Shri N. Gopalaswam! Ayyangar (Minister of Transport and
TRailways). So far as I am concerned. I am quite willing to meet the convenience
of any large section of Members who want thie postponement to be made.
I would notstand in their way. Surely this Bill cannot be finished today. We
shall have to go on with it tomorrow. But if any large number of Members
who are interested in the Bill wish it to be postponed, I shall have no objection.

Shri Jaspat Roy Kapoar: I aiso understand that the hon. Minister in charge
of the Bill proposes to introduce some new amendments of which we have had
no formal notice.

The Honourable Shri N. dopalaswami Ayyangar: That will not be a correct
way of putting it. As a matter of fact, since notice of the various amendments
had been received. I have hud conversations with those responsible for thoee
amendment: and we have certainly agreed upon certain different amendments
which can be moved and accepted on both sides. Those amendments will
certainly be moved when the amendments of which notice has been given are put
before the House, but as I said, I do not want to stand in the way of this thing
being postponed till next week.

Mr. Deputy-Spealer: May I know if those agreed amendments are ready?
The Hooourable Shri N. Gopulaswami Ayyangar: They are ready.
Mr, Doputy-Speaker: Then what is the objection to our going on with it today-

Prot. Shibban Lal Saksena (U.P.: General): We want to go for a conference.

Shrima¥ G. Durgabai (Madras: General): In view of the fact that more
important Bills will be coming next week and there may not be much time for
thie Bill to go through, I suggest that the fnct that a few members will be
abeent tomorrow need not prevent us from taking it up today, I suggest that
the House accepts the proposal that it be taken up today.

Shri Jaspat Roy Kapoor: The Hindu Code Bill is coming up only on Monday
-and Tuesday.

Shri Mahavir Tyagi (U. P.: Genersl): I want to make s representation to the
Chair. In fact the speed at which Bills are thrown at us, is too much for me
at least. We are getting such an amount of legislation that every time crne or
two Bills come up fo discussion, it becomes very difficult for ue to go at that
speed. I submit that before these Bille are taken into consideration by the
House. you might be pleased to see whether we can really do any justice to the
legisiation that is being undertaken.

Mr. Depaty-Speaker: In spite of the speed with which things are supposed
W ue ruvshed. there are something like one hundred amendments, snd I do not

(411)
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know if more time is granted, we would not have a larger number of an.end-
ments. Why 1ot go on with this Bill for the rest of the day and then coutinue
it tomorroy.

Sardar Bhopinder Singh Man (Eest Punjab: Sikh): I want to submit,
Bir, tbat people coming from East Punjab have got very important amend-
ments tc this B.il and have got very acute feelings about it. It so happens that
most of us who wte interested in this Bill will be absent tomorrow. 1t is only
for that reason that we would like this to be taken up later.

The Homourahle Shi K. Santhanam: I have got a simple resolution standing
in my name. It can be finished within these fifteen minutes.

An Honourable Member: It is not so simple.

Mr, Depuiy-Speaker: One hon. Minister says that he is not insistent on his
Bill beiug taken up today, and another hon. Miuister wants to go forwvard with
his resolution.  So, let him move his resolution.

The Honourable Shri N, Gopalasawami Ayyangar: Before that resolution is
moved, I would like you, Sir, to fix a definite date for the taking up o»f this
Bill.

Mr. Deputy.Speaker: Tomorrow.

The Honourable Shri N. GopalasWami Ayyanga:r: Only 1 do not want it to
hang in the air.

Shrinati G. Durgabai: I do not see any objection to this Bill being taken wup-
fomorrow.

Mr. Deputy-Speaker: After all I do want sufficient discussion. Several of
the Members who arc taking an interest in this Bill say that they would be un-
able to be present here tomorrow. and I should think that it is only reasonable
that we sheuld rot hustle them. So, let this stand over and it is for the
Government to fix a dote after the Hindu Code Bill is taken up.

The Honourable Shri N. Gopalaswami Ayyangar: If vou direct. Sir, today
that this business which was to have been taken up today should stand adjourn-
ed ns the first item vn a particular day next week, that would be the best.
thing to o,

Prof. ¥, G. Banga (Madras: General): The Chief Whip and the Leader of
the House ure nnt here now. May I have some indication from the Ministers:
present az to wheu the Hindu Code Bill will come up for discussion and for
how many days. Then we can say that as soon as that discussion is over,
this will be taken up.

Mr, Deputy-Speaker: The Chief Whip is not here, nor the TLeader of the
Houee I would say it is for the Government to fix yp the business of the
Government.  &o far as this Bill is concerned. I would onlv advise the Gov..
ernment to bring it up immediately after the Hindu Code Bill is disposed of.

RESOLUTION RE CENTRAL R@AD FUND
__The Homousable Shri K. Santhanam (Minister of Ptate for Transport and
Railwars): Sir I beg to move:

*“Toay tihis Assembly hereby vetoives that tho Reaoluti~= rivardios the continuance of
whe ’o(;-;ntrsl Road Fand adopted by this Aase nbly on the 18th November 1847, be amended’
s Sollows:
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tn sBt-.ia0se (a) of clause (1) of paragrapb 3 of the Hesolution, for the words-
‘ifteen per cent’ the words ‘twenty per cemt. shall be sobetituted, and the
words ‘this percentage being applicable with effect from the allocation due for
the financial year 184849, eball be added at the end.”

This is a very simple resolution. '{’he Road Fund was constituted in f'ehruary
1230 ac a resuit of the Jayakar Ccmimittee Report. In the course of these 19
years the Road ¥und has remsined practically in the same form.  Sir. the muio
features of the Fund are that a certain portion of the petrol tax collected .ty the
Central Government is handed over to this Fund. Formerly the tax handed
over was 2 annas per gallon. Now it is 2§ annas per gallon. A part of this
Yund is kept as a reserve fund to be distributed among all those projects which
require urgent relief. ‘T'he balance of it is distributed to the proviaces accord-.
Ing to their petrol consumption. The third point is that the Centrsl Govern-
ment has got a control over the projects on which this emount is spent. The:
provinces have to submit their projects to the Central Government for their-
approval before they can draw from this Fund for expenditure thereon. The
fourth point about this Fund is that it is6 nonlapsing. The Central Government
dees not say, ‘' give so many lakhs which have got to be spent this year.” I
the smount is not spent in one year, then it is carried over to the next year andk
then it'is spent whenever the projects are ready. These are the main features.
of this Fund. :

There is one point which has beer under discussion between the provinces,
not lietween the Centre and the provinces, between what may be cailed the-
well-developed provinces and those that may be called the less developed pro-
vinces. The well-developed provinces have always iosisted that the distribu--
tion should be on the baris of petrol consumption, while the less well-developed
prosinces huve argued that because they have no roads, they have no rotor
cars and because there 1:re no motor cars, there is not much of petrol coiisump-
tion. Therefoce they could not get any amount. This is a vicious circle
which ought to be bioken. In the year 1935 there was un attempt to see if we
could evolve a new formuia. Then it was not possible. Again we had &
revised Resolution in 1947, the main feature of which was that the tax collected
on aviation petrol was handed over to the Civil Aviation Department so that it
can spend it for the improvement of Civil Aviation. Then the Minister in charge °
undertook again to see if a new formula which is more acceptable toths less.
develope:d provinces can be evolved. In the Transport Advisory Council we
did mise the yuestion. We put forward a formula which took inte sccount not
only petrol  consumption biit also the area and population. But unfortunately
we could not get the provinces to ngree. But they made an siternative sug-
gestion. They said thst instead of 15 per cent., which went to the reserve
fund, we can increase tile fund to 20 per cent., so that we can distribute the 20-
per cent. of the total snm on the less developed provinces. As this wws the
only item on which we could arrive at an agreement we have enforced it and
hrought this resolution fur the ratification of the House. This fund s purely
for tho provinces and the Centre does not derive any benefit out of it.  The-
Centre only clistributes it with the consent of the provinces. This is a matter-
which has h€en approved by the Standing Committee on Roads 3nd approved
by all the provinces. I hope the resolution will be readily accerted by the.
House.

Mr. Deputy-Speaker: Resolution moved:

““That thisz Assembly leteby resolves that the Resolation regarding the contimisnce of
the Cental Roal Fund adopted by this Assemhly on the 19th November 1947. be amen.jed
as follows : i

To sob.clanse (a) of claose (1) of paragraph 3 of the Resolation for the worda
‘ifleen per cent.' the words ‘twenty per cent’ shall be sobstituted. and che
words ‘this peroentave beine applicable with effect from the aliocation duna for
the fnancial year 1048-49", ghall be added at the emd.”
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There are two amendments. I am not sure if they are in order. ‘This
liesolution is intended to raise the percentage of the fund from 15 to 20. That
is the scope of the Resolution. The amendments relate to the utilisation of
the fund in tribal areas and uudeveloped areas. Whatever may have peen the
asigiual object of the Fund it will be utilised for that purpose. It is open to the
bor. Minister to make note of the subject of these amendments and consider
them. Otherwise 1 am unahle to accept the anmiendments as being i1 order.

Prof, N. G. Ranga (Madras: General): Sir, I am very glad to support this
Resoiution and I hope the House will accept it without demur. As is well
known ours is a very big country with meny provinces of varying degrees of
development. In addition to the fact that there are some provinces which are
Jesa developec] than others, we have come to have many more areas and large
populations on account of the recent integration of the States and accession by
+other States. It is a notorious fact that a large number of these States have
been undeveloped and therefore it is necessary that the Centre should have
sufficient funds at its disposal to distribute between these various undeveloped
provinces and States in accerdance. with their needs and not in aecerdance with
their capacity to consume petrol. ;

Secondly, I am also glad that all the provincial governments have agreed on
this special reservation and it speaks very highly in favour of their sense c{
patriotism. Those provinces which are supposed to be somewhat saore
developed have got to make this sacrifice and they have agreed to do in. There-
fore I hope the House will find it easy to accept this resolution unanimeously
and without any amendments.

Shri Mahavir Tyagi (U.P.: General): Sir. I am in support of this resolutiom.
Perhaps my hon. friend Prof. Ranga cowes from a province whieh is better
developed and therefore they will not get the benefit which the less developed
-ones may get. On a print of information, are not the provinces also ertitlens
‘to levy gom duty or excise on the sale of petrol till now? Are there provinces
whish are roaking soms money over petrol over and above what the Central
~Government distributes to them?

The Honouradble Shrt K. Santhaneam: The provinces have no right to levy
customs or excise duty but they have the right to levy sales tax. Some pro-
vinces are levying a sales tax.

An Honourable Membes: As much as three annas per gallon.

Shri Manavir Tyagi: Petrol is a Central subject practically for exwise duty
and for the distribution of the money. Is it the intention of the Uovernment
‘to see that provinces are not allowed #o realise sny income out of petrol sale?

The Honourable Shri K. Santhamam: It is not a matter for me. Itisa
matter for the Finance Ministry, in the light of the provisions of the new Con-
stitutior: to decide how far the provinces shall be allowed %o collect petrol #ax.
‘We only take tbe money from the Finance Ministry and spend it for purpcses
-of roads according to the Resolution adopted by this House in 194
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(Englisk transiation of the above speech.)

Ch, Ranbir Singh (East I’unjub: Geperal): Sir. while supporting this
motion, 1 would like to say one thing and that is that attention should not onls
be paid to those provinces which are well-developed, but alsu 10 the border proviu-
ces, viz., East Punjab, West Bengal and Assam ond Bikaner and Jodhpur

“ States. 1t is all the more necessary from the point of view of defence to con-
struct roads there. Without saying anything ruors, 1 would request the hon.
Minister to kindly throw light on this point.

Shri Suresh Cdandra Majumdar (West Bengal: General): Ch. Ranbir Singh
hus said that the border roads in the border provinces should get special consi-
deratien along with the undeveloped provinces in the matter of attention to
their needs. 1 want to bring this to the notice of the hon. Minister.

»

An Honourable Member: They do get special consideration.

Mr. Deputy-Speaker: 1 sm surc the hon. Miunister will take it into his
congideration.

The Honourable Shri ¥, Santhasam: I may inform my friend Mr. Majumdar
that a substantial part of this reserve fund has been given to the horder roads in
Bengal. In fact our intention i= that as far as possible this 20 per cent will be
used for all undeveloped argas. I think Esst Punjab consumes a lot of petrol
and if it does not get its usual share we shall certainly take it into consideration.

This is a nom-vontroversial resolution. We are glad that we were sawme to
persuade the more prosperoua provinces to surrender five per cent of the fund
which. they are entitled to have under the previous resolution. I hope that in
course of time we may be able to make them yield a little more. This can be
done only by persuasion and not by compulzion, I hope the House will unaui
mously accept the Resolution,

Ch, Ranbir Singh: What ahout Rajasthan ? N

The Homoarabls Shri K. Santhanam: On 1st April, 1950, Rajasthan will he
tntitled to claim its due share.

Mr. Deéputy.Speaker: The question is:

“That this Assembly herehy resolves that the Resolution regarding the coutinaance of
the Ceniral Road Fund adopted by tlix Assémbly en the I9th November 1947, be amended
se fullows : :

In sub.clause (a) of clavse (1) of paragraph 3 of the Resolution. for the words
‘fifteen per cent.’ the words ‘twenty per cemt’ shall be snbstituted, snd the
words ‘this percentage heing applicable with effect from tha allecation due for
the financil year 184849', shall be added &t the end.”

The metion wae adepted.

The Assembly then adjourned till & Quarter te Eleven of the Clock onm
Friday, the 9th December, 1949.
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