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COUNCIL OF STATE.

M bnday, 23rd July, 1923,

®  The €oupeil met in the Council Chamber at Eleven of the Clock, the
Honourable the I'resident in the Chair,

——— ———

QUESTIONS AND ANSWERS.

Ramway Prosects, Dacca Division,

.. 62. The HoxouvraBLE Manarasa SHOSHI KANTA ACHARYYA
CHAUDHURI : (¢) What are the present intentions of Government in
regavd to different projects of railway extension in the Dacea Division in
Bcngal 1

(b) Whal progress has been made in the construction of a railway
lire @ontiteting Jharia-Jhanjail with the ‘Garo 1Iills, and when is it likely
to be completed®

The HonouraBLE Mgr. D. T. CHADWICK : (a) The financial pros-
peets of the projected railways in the Dacca Division are at present under
examination by the Railway Board.

(b) The line referred to in the sccond part of the question has
not yet been sanctioned for construction.

® Rimovar or Impariar. Rroowps.

63. The ITonourABLE Manarara SHOSHT KANTA ACHARYYA
CHAUDHURL, (a) Ilave any orders been passed regarding the removal
of rhe Tmper ml records from Caleutia to Delhi ?

*(b) Are Government aware of the obJectlon that has been raised in
the press to the removal of the historical section of the records which may
be r;esortcd to for research purposes ?

The HONOURABLE Dr. Mian SiR MUHAMMAD SHAFT : The anSWer.

to part (a) of the question is in the negative and to part (b) in the
affirmative.

AccoMMODATION IN IMPERIAL LiBRARY. .

64. The HonovraRLE MaHaratA SHOSHI KANTA ACHARYYA
CHAUDHURT : What proposals, if any, are wnder the consideration of
Government for.a’pcreasing the accommodatlion of the Imperial.Library ! e

The Hoxourarae Yr. Miaxn Sr MUHAMMAD SHAFT : Orders were
recently issued for the transfer of the Imperial Library from Mefealfe
Hall to a portion«f the old Foreign and Military §ocretamat Building,
w hege there is more accommodutmn * .

[ ] [ )
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REDUCTION OF EXPFNDITURR OF COMMERCIAL INTELLIGENCE DEPARTMENT.

65. The HoNouraBLE Mauarasa SHHOSHI KANTA ACHARYYA
CHAUDHURI : What action has been taken in carrying out the recom-
mendation of the Inchcape Committee for the reduction of expenditure of
the Lommercial Intelligence Department by Rs. 2,80,000 and in what
directions will the usefulness of the Department be affected thereby %

The HonourasLE MRr. D. T. CHADWICK : The expenditure during
the current year has been reduced by Rs. 2,27,000 and the possibility
of further reduction is under consideration, particularly in the matter
of publications. The reductions effected will reduce the usefulness of
the Department especially in its abilities to answer inquiries by small
manufacturtrs and traders in India about openings in foreign markets.

RECOMMENDATIONS OF INcHOAPE COMMITTEF,

66. The HoNovraBLE ManarRaJA SHOSHI KANTA ACHARYYA
CHAUDHURI : Will Government be pleased to make a statement show-
ing the particular recommendations of the Inchcape Committee in the
different departments which they have finally decided not to give effect to,
giving brief reasons for such decision in each case ?

The IToxoURABLE MR. A. C. McWATTERS : The ITonourabl® Member
is referred to the statements laid on the table of this Ilolise on the 16th

instant in reply to a question on the same subject by the ITonourable
Mr. P. C. Sethna.

REcOMMENDATIONS OF JA1LS COMMITTRE.

67. The IToNoURABLE Mamaraga SITOSIII KANTA ACIIARYYA
CHHAUDHURI : What recommendations of the Indian Jails Committee
have so far been given effect to ? ‘

The HoxotRABLE MR. J. CRERAR : The carrying out in detail of
most of the recommendations of the Indian Jails Committee rests with
Local Governments and the Government of India cannot give complete
information of the extent to which effect has been given to them. 'The
Honourable Member will find some information on this point in the
provinecial jail administration reports published by Local Governments.

¢ The Government of India addressed Local Governments and these
letters have been published at pages 253-280 of the ‘lebates of the
Legislative Assembly held on the 15th September 1921, Since then there
has been further correspondence in regard to some of the recommenda-
&ions, and if the ITonourable Member desires I shall see whether this
correspondence also may be published.

As rgards the penal settlement in the Andamans, the Government
have already announced their intention of abandonipg it ; but the
“ process of <he evacuation of convicts now undergoing sentences must
necessarily be slow and dependent on the ability of the Provinces to
' rgceivecthem : as the Honourable Member is no doubt aware, provinees
are handicapped at present by serious linancial stringency,

¢ t
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* MEETINQS OF COUNCIL AND PR(.)ROGATION. !
»

The HaxouraBLE Si1R PURSHOTAMDAS THAKURDAS (Bombay :
Nominated Non-Official) : Sir, I wish to know whether we may have
some announcement regarding the approximate date when the Session
may be expected to close. In view of what the Ionourable the Leadgr
of the House said, it appears to me that there may be no Government
husiness after the 26th at the latest, and I wonder if you are in a
position to inform us ¢ :

e The HonouvranLE THE PRESIDENT : There will certainly be a
meeting ‘on Friday. I have some ndason to believe that His Excellency
has 'under contemplation addressing both Houses before proroguing,
but whether he has decided on that definitely 1 am not in a position
to say ; but I will take care that your request for gnformation %in which .
the Council is generally interested, is conveyed to the proper quarter.

RESOLUTION RE REVISION OF THE SYSTEM OF TAXATION—
(continued).

The HoNovrasLE SiR MANECKJI DADABHOY (Central Provinces :
General) : Sir, with your permission I will take the liberty of reading
my speech on this occasion, as it is a very important *Resolution, and
1 hopegl skall have the indulgence of the Iouse.

The HonovrasLE THE PRESTDENT : T note that with regret. The
Ilonourable Member is perfectly able to address the Ilouse and it is
rather regrettable that he should return to manuseript.

The IlonourasBre Sik MANECKJI DADABIIOY : Sir, I maintain
that our present system of taxation is not strictly scientific, and is more
or less a haphazard growth, regulated more by the needs of the State
than by economic or fiscal principles. There are defects also in the
Indian system due in a large measure to too close an adherence to the
British scheme of taxation and to India’s political subordination to
ireat Britain. That the main fiscal policy of the Government of India
is dictated by Ggeat Britain admits of no doubt. The absence of our
fiscal freedom has been our standing grievance since the establishment
of British rule in Tndia. Even with the intffoduction of political reforms
with the express object of making India self-governing within a reason-
Able distanee of time, we have not obtained liberty of action in fiscal
matters. The accustomed strictness of control has undoubtedly been
relaxed, but the determining voice is still that of the British Govern-
ment. *Fiscal freedom has been guaranteed to India, not by direect
statutory provision, but by a recommendation in the Report of the
Joint Parliamentary Committee presided over hy Lord Selborne.

The Secretary of State’s interference has resulted in the past in *

the subordination of India’s economiceinterests to those of Great Britain.
dn one breath Parliament talks of conceding figeal autonomy to India,

* The following R¥olution was moved on the 18th July,a®d discussion Rostponed :
¢ Thig Council recopmepds to the Governor General irs Council fhat®an inquiry
be made into the whole syktem of taxation in India with a view to its thorough revision
on an eeonomic, equitable and scientific basip with special regard to the taxable c#pasity
of ths people,’” . . °
[
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that is to say to allow the country to regulate its own fiscal policy in
the interests of the country and no other. And in the other breath
tells us that the administration is subject to Parliamentary control.
Uhder the cover of that control you do not allow India the fiscal
autonomy, to regulate its own internal fiscal policy in the interests of
the country and no other. It is obvious that the concession is minimised
by declaring that the Indian Administration is subject to Parliamentary
control just as it suits British interests ! The control of protecting
and safeguarding British interests when they are in conflict with Indian
fiscal interests—so that what is really happening is that this policy
aof undefined control which unfortunately tries to subordinate Indian
interests to those of ¢he British and disturbs the prineiple of equitable
taxation. The principle is there but it is the policy which tends to
destroy or greatly qualify the economie principle of public finance, and
leads to all sorts of intolerable expenditure in the shape of heayy
indefensible taxation. There is no reasonable prospect that the result
will be different in the immediate future.

The principles underlyving the four fundamental maxims of taxa-
tion laid down by Adam Smith and accepted, not only by John Stuart Mill
and Rritish economists generally, but by cconomists all the world aver,
are that, while it is just and proper that every member of the community
must bear a proportionate share of the expense of the Government
under the protection of which it lives, it is of the first importance that
all taxation which has a restrictive influenece upon the produective
capacity of the people subjeet to it and the aceumnlation and invest-
ment of capital within the country must be severely condemned and
abandoned. Where therefore in a conflict of economice interests hetween
a ruling country and a dependency taxation within the latter country
is controlled by the former, the effect can only be the advancement of
the cconomie interests of the country which has the power and the
control at the expense of the dependent country. The foreign imports
are developed at the sacrifice of local manufactures.. That in TIndia
taxation in some respects has had this unfortunate result, admits of
little doubt. It is not possible to undertake here a detailed examina-
tion of the economic effects of the various taxes imposed by this
Government to prove that they have not so far been regulated by the'
vital consideration that they must on no account cripple the reséurces
of the country. Tt is enough to mention a few taxes by way of illus-
tration. And 1 may just refer to two taxes regarding whick com-
plaint has been made even in official reports. Industrial aleohol is the
basis of numerous special industries which should be developed in India.
¢ Development of industries generally, it is superfluous to point out, is
necessary if only for the purpose of increasing the taxable capacity of
the people. The development of the special industries for which a,
plentiful ‘supply of industrial aleohol is required is no exception to
- the genegal,rule. One. would therefore expect that in a sound and .
seientific system of taxation special facilities $hould be provided for
' the, production of industrigl alechol. But the complaint among manu-
‘facturers hps always been that, far‘from the Excise Depér{ment pro-
viding specizal facilitics in the desired line, the duty on spirits has a decided
réstrictive effect. . ¢ ¢
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. The ¢xcise duty on cotton goods made in India is another, and
perhaps a moie glgring, instance of taxation designed criginally, not
in tha interest of either revenue or local fhanufe@ture, but in the
interest of the foreign manufacturer. And no{ only that: 1t was
pointed out more than once that, in its character as a countervailing
duty, the excise duty proved a serious handicap to the Indian export
irade. The increase in later years in the customs duty on foreifn
imports of cotton manufactures has perhaps mitigated the evil to some
extent, undoubtedly as a slight concession to the crying injustice of
the duty, but the objections to the cxeise duty on the ground of its
being unscientific still remain. The Indian export trade with the Far
Hast Las been materially affected—not surely by reason of the cxeise
duty alone ; and in the home market also, in competition with foreign
manufacturers, Indian manufacturers arc at a more or less serioys
disadvantage. Ilowever, 1 am prepared to concede that beédides the
excise duty there have been other extraneous factors which have con-
tributed to the greatly dimiunished exports of yarn to China principally.

« The land tax, as it obtains in temporariiy-setiled areas, is even
aore  unscientifiec than all those three taxes mentioned above, even
though it purports to be assesed upon the basis of ‘* a scientific classi-
fication of soils ”’. 1t is not necessary to enter here into the academic
disquisition aliout the nature of the revenue (erived by Government
irong land, It is useless to discuss whether it 1s rent or tax. Strong
arguricnts can e advanced in support of both views. Ior all
practical purposes, however, it may be treatad as a tax. It has all the
sharaecteristics of a tax, and the difference in ils classification does not
affect in the smallest degree either its incidence or its cconomic effect.
Now the land tax is, as a matter of faet, increased at every fresh settle-
ment.  The extent of the inerease is, according to all experience, out of all
proportion to the unearned inerement which only Government
can legitimately eclaim. There are ecases in which the tenants’
rent has been increased 600 per eent.  Such incrcases arve by
no means rarc. 1t would be absurd to suggest that they are justified
by the convenient theory of uncarned increment. In official reports
too significant a@dmissions can be found of large inereases. It is said
by sope economists that the assessment tp this tax is umscientific on
two grounds,—first, it proves a tax on industry and discourages em-

loyment of capital, and secondly, it violates one of the four canons of
sound taxation referred to above, viz.—in the words of John Stuart Mill,

‘“ evey tax ought to be so contrived as both to take out and keep out «
of the pockets of,the people as little as posible over and above what it
brings “mmto the public treasury of the State.”” If the rule be that at
every periodical settlement land revenue must be increased, consciously
or unconsciously, settlement authorities are likely to strain a point in
favour of the theory of unearned increment, and it becomes very difi- ©
cult for the tenant or the landlord #o disprove that there has been im-
provement in the productive capacity of the soil and to provg that the
improvement sugggsted by the authorities has beea due to the industry
of, and the employment of capital by, the holder® , e o

There is another® mYtter incidental to this subject which is rather
of a delicate nature but which ought mot to-be overlooked. The ®xist-, °
ing policy of Goverrtment to exempt agricultural incomes frem income-

. L]
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tax is assailable from wmany points of view unde» the present altered
conditions. Not Only they are exempted from the payment, of income
tax and super-tax, But in ascertaining their general asscssable income
the authorities under the present law are not allowed to take into con-
sideration the income derived from agriculture. The same process of

elimnation has been in practice adopted in the determination of their

assessment for super-tax. There may be some J\stification for plot
proprietors and tenants and peasantry being exempted from the pay-
ment of income-tax and ordinarily their cases will be. covered under
ihe statutory exemption limit of Rs. 2,000 ; but there seems to be very
little warrant or justification for exempting a large elass of people who
derive fabulous incomes from the possession of thousands of acres of
fich and.valuable land. There have been several heated debates in the
late Imperial Legislftive Council on this subjeet but the time has now
arrived when the question ought to be seriously taken up, impartially
1eviewed, and fully and dispassionately threshed out whether or not
the absentee lundlords and arm-chair agricultural magnates deriving large
incomes ought not in common with the general majority of people share
these burdens. If one eommunity in India derives substantial benefit
and advantage by a stable form of government, it is the landed eclasses
und the landed aristoomacy of the country.
[ 9 ®

Similarly, the exemption of llindus and Muhamimadans from in-
heritance duty is the weakest spot in the British Indian system of taxa-
tion and most inequitable. The incontestable underlying principle of
economic and cquitable taxation is that a tax should be levied according
to the ability of the taxpayer. Why then should our 1lindu and Muham-
madan brethren objeet to a duty on inheritance in cases where inherited
property is able to bear a moderate duty for revenue purposes ¢ It is
npotorious that all rich persons of the Ilindu and Muhammadan com-
munity dying escape death duty which is paid by all other clasfs of the
community. This in itself is most inequitable and infringes the very
principle laid down by Adam Smith. Probate and Letters of Admi-
nistration duties are uniformly levied in all civilized countries. Such
a principle of inequality would not be tolerated for a moment «n any
other country and economists of all shades of opinion would have
revolted against such inequality had it been the case in Great Britain

that one class fully able to bear the impost has escaped a just tax,

while another not able to pay it was subjected to penalty for evasion.
I am aware, Sir, that the immunity enjoyed by our Ilindu and Muham-
madan fellow subjects to pay this equitable tax is based on a fiction
originating in their personal laws. In one case it is levied because when
the succession opens out a man succeeds to an inheritance, while in the
case of a Hindu joint family where a father dies his heirs can get hold
of lLiis huge fortune without the payment of the State’s share on the plea
that they succeeded tocthe heritage not by the law of inheritance but b¥
the law 9‘f. §urvivorsﬁig. e

The domain of‘death duties undoubtedly ®offer attractive possibili-
. ties ut the present juncture far greater than additions to the existing
overburdemed direct taxafion, and I venture to Submit that a system

«Q
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could easily be deviseq whereby in case of a joint famil% the fiscal
statute’may be made uniformly operative without the destruction of the
right of survivdtship or any prejudicg to ¢he maintenance of the co-
parcenary status. 1 feel equally certain that our Hindu and Muham-
madan brethren will not be unpatriotic to cvdde their just and legiti-
mate responsibility. It is needless to assert hcre whether the amounts
realised by way of death duties belong to the Central or the Prowincial ®
Governments. If a tax on the income of a man during his lifetime is
a Central revenue it logically follows that the accumulations of his
mecome on his demise which are taxable ought to belong to the Central

o Government.

1t has been also said that Court-fees and all other charges con-
nected with redress in a Court of law, grouped under the general head
of law taxes, ore objectionable. All economists have condemned .such-
taxes as the worst conceivable. It might of gourse be urked in reply
that this is absolutely correct as a piece of dialecties, and only as such,
as a small fixed fee charged for petitions and complaints, and a moderate,

_ad valorem fee for plaints do not cause serious disadvantage, and do
not check " the course of justice. And since Government has to get
revenue enough for its needs the law taxes cannot be abandoned alto-
gether even though they may not have a place in a scientific scheme of
taxation. Besides, law taxes are common in all civilized countties.
“They have therefore the sanction of eommon usage and common practice.
™~ qﬁitc prepared to aceept the position and not to stand out for an
indiscriminatihg loyalty to scientific ideals in 1matters of taxation.
But the whole point about the Indian law taxes is that they are not
uniformly moderate, that they contravene the practicable rule of taking
out and keeping out of the pockets of the people as little as possible
over and above what it brings into the publie treasury of the State, and
that, along with the other heavy expenses which every suitor has to incur,
they do in numerous cases preveut enforeement of rights by aggrieved
parties and induce them to quictly submit to wrongs rather than to face
ruin by resort to courts of justice. ’

Two other taxes may be mentioned by way of illustration of my
position that the Indian system of taxation is more or less unsound
and urgently requires revision. Of direct and assessed taxes the
I83come-tax and Super-tax, i}l so far as ‘they are heavy on profits and

are assessed on a wrong principle, are objectionable, John Stuart Mill
points out : -

e. ‘¢ The mere f“that profits have to bear their share of a heavy géneral taxation,
tends, in the same Thanner as a peculiar tux, to drive capital ubroad, to stimulmte
imgrudent speculations by diminishing safe gains, to discourage further accumulation,
and to anccelerate the attainment of the stationary State.’’ .

That is only the general objection, and this objection prevails
when the tax is heavy. That the Indian tax is heavy will be admitted
by all. And since it is so it is open to the general objection. If The
full economic cffect of such a heavy tax is not patent, it is because
just at the present moment the British .inqome-tax is hegyier still, and
there is little, inducement to capitalists ineIndia to tramsfer their
capital to Great Britain. But apart from °the gener#l bbjestions, t. )
Indian Income-t8x 1s assessed on an altogether wrong principle. Two
defects cannot escape notice of evtn the casual observer. I the dfirst
Pldde,oit is whélly wrong to assess to_the tax and suPer-tax *‘ invests
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mehts '’.“ in calculating the net profits of business-men no allowance
is made for the part of thedncome invested remuneratively. Income so
invested becomes capital, and should not be subject to any tax, light
or heavy. A capital levy, however small, is objectionable, being opposed
to sound economic principles. In the next place, the assessment of
incore to the incomne-tax is likewise open to another criticism. The prinei-
ple of graduation has, it is true, been adopted by Government ; but it is
worked on an unscientific method. Lxemption allowed up to Rs. 2,000
is all right, but in- that a person with & income of Rs. 2,010 has to
pay full tax upon the whole income, the tax is certainly not fair to
him. He is at a disadvantage compared with a person having the
smaller income. Up till recently the rule was that when the income

-exceeded the maximum of the exempted income or of the lower grade

of Iincomes.even by Re. 1, it was subject in the one case to full

assessment or in the other case at a higher rate. This was wholly

wrong and unjust. The rule has been modified a little, but not to

the extent demanded by justice and sound economics. In England

however, there is one good provision. Every income is given a rebaté"
of £15¢ because it has long been recognised that people must live.

Therefore the average was fairly fixed at £150. llere in India no such

admirable provision exists though in my opinion, it ought to be

enacted. Incomes herc are very poor and even those who have to pay

a tax on income ranging from 2,000 to 6,000 rupees find the®prea.nt™
rate really burdensome, specially with the increased eost of livine.

Therefore exemption to the lower middle classes whose income is onfy

6,000 a year ought to get a rebate of at least 1,200 or 1,500 rupees.

That is to say from an income of 6,000, 1,500 should be dedneted and

only the balance made assessable. Similarly with the lowest income of

2,000 the assessee should be assessed only 500.

I have already referred to one injurious cconomic effect of the
Super-tax. Another and a more serious and general effect is that it
discourages industry and enterprise. When once knows full well that
the moment a certain limit of income is exceeded one has got to pay
a tax upon it at a higher and heavier rate the natural effect is that
one feels discouraged to increase one’s gains. This is certainly not
conducive to the best interests of the community. Super-tax by itself
is recognised all over the wealthy countries in the civilized world as in
no way an ‘‘ unscientific ’’ tax. It is correct in principle and if levied
with discretion and judgment at a moderate percentagé’ must be deemed
eyuitable. In other words a moderate super-tax can ip no way be
burdensome or tending to cripple industrial or commercial capital. « It
is the method in details of levying the super-tax which is rightly found
fault with and acts prejudicially. It is the inordinate or extortionate
pésrcentage levied, whether in peace-time or war-time, against which
the commercial and industrial classesejustly inveigh. It would be a
false system of public finance which would by way of tax on income
of those sweep away the hulk of profits so as really to cripple capital
whereby the criqrmal development of commerce and ingustry is alike
arrested. The Excess Duty of 80 per cent. in Efiglend was of that
nature., ®o, too, it was here and also the super-tux. But in England

comierce and cindustry had vastly bebefited by supplying materialg
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and stores to Government at fabulous prices. The Governm.eyt was
therefore*not wrong in levying a high percentage. It was in a way
to get back a portbn of those big profits made during the war that
Government levied an excessive Super-tax and a high excess duty.
State of affairs however arc very different in thfs country. It cannot
however be overlooked that an excessive Super-tax is likewise objection-
able from another standpoint in that it has all the ugly features o3 a

heavy capital levy.

Indian taxation in certain respects ignores the first fundamental
principle recognised by the whole civilised world since the days of Adam
Shith. It is open to the charge of being unequal. Inequality of taxa-
tion admits of no justification. This inequality in Indian taxation is
due to a two-fold reason. In the first place, in imposing taxes little
thought is given to the taxable capacity of the people. The only
scientific basis of taxation is a just and careful eftimate of the taxable
capacity of the people, but no attempt has up to now been made to
gauge this capacity. Various estimates have from time to time been
made of the average annual gross income of the inhabitant of India,
on what materials, does not appear. The estimates can certainly not
be accepted as seientific. But it is of the supreme importance that a
correct estimate should be made on a scientific method, and that
periodically, as much in the interests of taxation—Central, Provinecial
amdelggcal &-as for other weighty reasons. In the absence of such an
estimate it is exteemely difficult for Government to disprove the charge
that Indian taxation is far too heavy for individual income and out of
all proportion to the taxable capacity of the people. Taxation, to be
scientific, ought to be upon the sure and sound foundation of a proper
estimate of the taxable capacity of the people, the necessary preliminary
of which is a scientific estimate of the average annual individual net
income. It must be remembered that the limit of taxable capacity is
not a stable factor and fluctuates in response to the manner in which
taxation is raised. Again, when a particular tax is fixed at a certain
level which causes hardship, it is expedient and also advantageous to
the State not to augment it from time to time but to resort to other
new forms of tamation. Progressive taxation not only creates ill-feeling
and hardship, but often tends to destroy ability, ambition and productive
capacity of the people. As has been rightly remarked, it is only ‘‘ by
Judicious mixture of methods one can get a larger sum out of the
community with a given amount of pain than by following any one
specidfl line ’’. In the conception of a judicious scheme of taxation
these consideratians ought not to escape the attention of our Government.

'The essential preliminaries to any solution or consideration of
taxable capacity are the ascertainment of the amount of the national
capital, the national and individual incomes and the proportion in which “
they are distributed. s

'There is no evidence forthcoming that the ‘Fjpance Depattment of
the Government oY India has applied its mind io the ascertajnment of *
the relevant informsadion. As far as I am aware,”the Government has
not yet devised on a method of computation of the hational income per
punum which may be deemed fairlp free from colossal errory. Perhaps,
L) [ °
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you can never get a perﬁfct method, but you ean arnceive a system or
a methqd which a whole band of distinguished statistigians and
economists may resokve or agree to as fairly recliable. In India the
Government has never made known to the public the method it may
have adopted in secret, or the method or the premises that have
iifﬁuenced its taxation policy. Once only Lord Curzon entered into
details unknown and unpublished to the public. e only declared the
result 8o fur as individual income was concerned by stating that the
result was Rs. 30 per annum against the figure of Rs. 20 given by the
late Mr. Dadabhai Nowroji and 27 of the India Office, but much watér
has flowed under the bridges since, and we are still groping in darkness.
Such an inquiry as the basis of future equitable taxation there-
fore becqmes indispensable, when it is further realised that taxable
eapacity is measurel by the difference between two factors, the
aggregate production and the aggregate consumption. Unhappily,
there has not been any scigntific and elaborate inquiry which would
have given the necessary information regarding the national psychology
of the people taxed, as to the methods that could be legitimately
adopted and the precise rate which would be fair and generally equit-
able. "~ Some practical means must be found for the removal of the dis-
parities and the re-adjustment of the taxes on a scientific basis. And
on luis point my suggestion is that, in the first place, an inqatiry sphpald
be held on two points. The taxable capacity of the average Indian as
also of particular classes should be determined with care. In many
civilised countries the average anual income of the individual is well-
known. Only in India so far no serious effort has been made in that
direction. The defect should be remedied. But the ascertainment of
average annual income is only a step forward. 'The taxable capacity
of the people is not commensurate with the income. Due allowance
must be made for necessary expenses. It is only after balance is struck
that the nett income, which alone ought to be subject to taxation, is
determined. The difficulty, however, is that the necessary expeénses
inclade expenses upon articles which are taxed, and it may not be easy
in all cases to eliminate the tax from the price. llowever, the great
point is to fix a reasonable and moderate ratio between income and
the total tax. The other point regarding which preliminary inquiry
is necessary is, what the burden of particular taxes is upon the poor.
g'ople with moderate incomes, and the rich ? The incidence is the

reat point in scientific taxation, and too much care cannot be taken to
&qualise it as far as practicable.

«
.

In the next place, taxes imposed upon even articles which are either
necessaries of life or of such widespread use as to be unavoidable even to

. the poor, must be unequal in their incidence upon the different classes.

A few instances should be convincivg. It is a travesty of scientific taxa-
tion to tax a necessary of life like salt. It is a still greater travesty to,
handicap ‘local manufacture by the imposition of an exeise duty. It is
not necesgary here bo‘discuss the merits of the recent enhancement of the
Balt tax. It is sufficient for our present purpose v observe that even &
light éax upon salt would not be tolerated in a scientific system of taxation.
A tax out of all proportion to the prime cost of manufacture is even more
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Jintolerable. Then againsthe quantity of salt required for cengamption by
-a villager with agiormal family ot 4 or 5 members and a paltry ingome of
u few rupees a month is certainly not less tRan the quantity required by
the eomparatively richer townsman with an eqnal family burden. As a
ma‘ter of fact. the villager requires more of this article than the townsman,
as allowance must be made for the cattle. Upon these premises the anly,
legitimate inference is that the poor-—exactly the people who are least able
to bear the burden—pay more in salt tax than the ficher classes. The
incidence of the tax is thus heavier upon the poor than upon the rieh.
This is opposed to the elementary rule of scientific taxation that :
¢ The subjeets of every State ought to contribute to the support of the Gévern-
ment as nearly as possible in proportiom to their respective abilities ; that is, in
proportion to the revenue which they respectively enjoy under the protection of the
State.’’ . .
Under the general head of *“ Customs ”’, ov®r and above the salt tax,
there are scveral taxes which weigh more heavily upon the.poor than upon
the rich. Kerosene oil, which is now extensively used by the common

® people, steel and iron utensils reqaired more by the villager in the field

or in the houschold, spices, tin goods, cotton sewing thread, matches and
drugs are all subjeet to more or less heavy taxation, and a good deal in these
taxes is paid by the poor. The common people also use largely Indian
mill made cloth, The excise duty upon such cloth falls heavily upon them.

“Mwrar Crefined) is not ordinarily used by the poor, but there are ceremonial

oceasions whdl it is unavoidable. It may also be noticed that it often
happens that the duty on a finished article imported into the country is

_ smaller than the duty on the component parts of that article when that

article is manufactured in India. If account is taken of all payments made
by the poor in different taxes the total becomes disproportionately heavy
in all conscience. Add to these the Forest duties which the villager alone,
or more largely than the townsman, pays, and the Excise duties which
also are paid largely by the poor, and the total becomes too heavy to be
viewed without alarm.

Some of the taxes are thus specially burdensome to the poor and some
(like Forest® duties, Excise duties, and Canal charges) are practieglly
only paid by the poor. In these circumstances the contention is legitimate
that Indian taxation is unequal in incidence : that is, a larger. proportion
of the poor man’s income is taken in taxes than that taken from the rich
man’s incomte. The percentage of tax to income, I submit, is the true test
of incidence, and examined by this test, Indian taxation upon necessarfes
ofs)ife and drticles in common usc is unequal in incidence and therefore
unscientifiec. It should be remembered that a number of articles of food
are taxed in India. The results of the recent survey of the Bombay Town
Working man’s economic condition show that the percentage of expeadi-
ture on food to income for ‘‘ alb incomes ’’ is 57 per cent. Mr. Findlay
Shirras, the learned compiler of statisties, points out that in the United
States of Amgrica the percentage is lower, hgt that is irfelevant to the
present discussion. The outstanding fact «s that, deduveting 36.2 “per
cent. of income 8peht on cereals and pulses, we get at a total expenditure
of 20.8 on ‘‘ other articles of fogd ' Now some of these latter ®rsicles dre
moresor less béavily taxed.. i(')'Phe work.ing man’s gther.expenses consist
[ ]
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‘of expendlture on ‘* fuel and lighting (7.5 per cent.),”’, * clothmg (9
per cent.) ’’, ‘‘ House-rent fs.9 per cent.) "’ and ‘‘ misccllaneoug '’ head
(17.6 per cent.). Now axcluding the item house-rent, a certain propor-
tion of the expenses on each of the other heads represents payment of
Central taxation. What this amount is it is difficult to estimate, but
that it is heavy admits of little doubt. It will be noticed that there is
no saving in the case of the working man. And yet his monthly wages
vary from below Rs. 30 to Rs. 90 and over,—a scale of wages higher
than that earned by even the average educated Indian elsewhere in
India. The average wage for the ordinary town labourer throughout
India is only a fraction of this income. The village labourer is worse off.
Mr. Findlay Shirras’ conclusion is :

& 1t would appear that the gencralisation, known as Engel’s Law, that the greater
the earnings a group of labourers earn, the smaller will be the percentage of those
earnings spent on food, is on the whole correct.”’

It may be added that the larger the expense on food (which of course
includes articles like salt and spices) the larger is the payment in taxes. In®
this view the only possible conclusion is that the poor pay more in taxes
in proportion to income than men with larger incomes. This is ecrtainly
wrong, as the incidenee of taxation becomes more onerous in the case of
the poor than in thgt of the rich.

It is needless to examine in detail the incidence of taxation upon the
niiddle classes. Their responsibilitics are much greater and ordinary ex-
penses are much larger than those of the working man. And they con-
sume, and that in fairly large quantities, more taxable commodities than
the labourer. Some of the luxuries in their case are necessaries, A large
unmber of them pay, moreover, in addition to the indirect taxes, the
Income-tax. Those of this class who do not pay Income-tax have, on an
average, hardly the income of the more prosperous working man of, the
Lombay City. But their expenscs are the same as regards items, though
not in amount. The taxation in the case of the middle elasses generally
is therefore even more burdensome than in the case citheg of the rich
or of the labourer. The incidence is certainly disproportionately heavy
in their case, and in so far as it is, the taxation cannot be anything but
unscientific. ¥

« .:'A.d ~

In inviting the pointed attention of Honourable Members to the un-
seientific nature of Indian (‘‘ Central ’’) taxation and the urgent need for
ils revision on more scientific lines, I do not contend tha' any scheme
which does not conform to the unscientific ideal in every detail must be
abandoned. T am fully aware that in practical working a scientific idealis
diffienlt of attainment, and allowance must be made for the limitations
of human ingenuity. That which is practicable and that which is not
must also enter into our caleulations. That even with the most careful
revision of the whole systeth of taxation some defects of the nature of
thine indicategd ghove will temain, may at once be conceded. But while
1 concede so much I do rhaintain that with careful réviston it is not only
possiblg hut practicable to remove some of the grosser defects from the
system, to make.taxatlon more equal in incidence and more suited to. Indian
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condmons and, fqr from allowing it to be a clog to the economic progress
of the ppople, to make it a lever for the industrial and economical uplift
of India. And a serious effort should be made in the direction indicated,
-and that without delay. There may be and there are difficulties, but it
would be want of apathy or indifference to sit idle in view of the magnjtude
of the difficulties. What administrative reform is free from dlﬂicu'l'l,les ?
Why should we then hesitate to tackle this problem f In the interests of
sound economies, in the interests of good government, in the interests of
« the suffering poor, a serious attempt should be made.

1 say with great respect that the system adopted in India from time
to time by successive Finance Ministers has been more or less undefined,
sporadic and haphazard one, devoid of any economic or aclentlﬁc calcula-
tion and only sufficient to tide over the momeftary embarrassments of

Government and requirements of any particular year. In this connection

I may draw the Government’s attention to Sir Josiah Stamp’s interesting

estatement that ‘¢ {axation is not merely a stationary or static problem, the
cutting up of an existing cake—it is a moving and dynamic problem. We
have to ask not only how little we can leave him with, but also, how much
»eduetion will he stand before he slackeus in work and abstinence ¢ How
long will he come up smiling to be taxed in this way ?’’ In so far as

“Tewdean dixation lacks this basis it must be more or less unequal in its
incidence and thercfore unsecientifie in its nature.

The HoxourasLE THE PRESIDENT : I would draw the Honourable
Member’s attention to the fact that he has exceeded the time-limit, I
would ohserve that when a Member reads his speech I am not ineclined to
allow him any extra time. T would thercfore request the Honourable
Member to draw his remarks to a close as soon as may be.

The IIovovrasLE SiR MANECKJI DADABHOY : Then comes the
question of the agency to be employed for readjustment of the taxes on
a scientific basis. In my humble opinion, departmental inquiry is not
only madequa;e but undesirable fox the elicitation of the facts with regard
to all the points mentioned above. A Committee of experts of the Finance
Départment with the aid of non-official¢ of proved financial merit and
knowledge could alone take up this onerous and difficult task. After a
proper scheme has been prepared, of course the sense of the country
thfough the aceredited representatives of the people on the Legislative
Assembly and the Council of State must be taken. Any action for rectk
fication must be taken with the eonsent of the Legislature. With these
few words, I will close my remarks.

The HonourapLE Sk PURSHOTAMDAS THAKURDAS (Bombay:
Nominated Non-Official) : Sir, although T would like to very much, I am
afraid T hesitate to support the Resolution -moved by the Honourable Sir
Maneckji. I must admit that the Resolution, *as worded, is ane of a most
fascinating nat\fre. But I cannot help feeling“that if shis same Resoly-
tion, fascmatmg s & looks, were moved by My friend opposlte (The
Honourable Mr. A. C. McWatters) got only this Council, but the publie
outside would at ence say Goverrﬂnent are looking out for fresh sourcew of
taxatlon, and this is the thin ‘end of theswedge. Moved Jas this Resolu-
Tion is by my® Honourable friendsSir Maneck;i l.)t.tdablroy, I mnst say*that
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that. suspicion disappears. But I think at this juncture. any responsible‘-
Member of this House, either on the official side or the opposite, will have
to make out an extraordinarily strong case before the public in order to

get their sympathy in the direction of taxation, whether as to revision or
fresh flelds for it. :

Superficially, Sir, the Resolution looks innocent and unobjectionable.
It seeks a revision of the basis of taxation on an economie, equitable and
scientific basis. Tt is hardly possible to object to a Resolution that is so
directed. But I wish the Honourable Sir Maneckji had told this House
what. country in this world had a taxation system, based on such good
qualifications as an economie, equitable and scientific basis. It would appear
to.ms, Sir, thet the ideak method of taxation would be that. which’takes
from the citizen the surplus which he could afford to give without putting
him to any straits ; but I have sought in vain many a book on economy )
in order to hit upon some country, some economist who has satisfied his
country that the system of taxation there was either scientific or equitable
or based on a basis which met with the approval of all. Supposing my
Honourable friend opposite agreed to an inquiry into such an equitable
basis of taxation taking from every man and every class that he and tl&
could justly and equitably spare for the State, T venture to ask my TTonéTr-
able friend what he would regard as an average, fair and equitable stand-
ard of living to be 1aid down in India, bearing in mind all the while the
standard of living of the 33 crores of people, of whom we are a part and
whom the Legislature claims to represent. T wonder if mv ITonourable
friend would agree to an addition to his Resolution on these lines, Would
he agree to an addition that the inquiry should he based on the lines of
finding out what would bhe the fair averaee standard of living to he allowed
to each man before taxation is imposed. and if he does, T reallv wonder
whether some of us, in faet every one of us in this ouse, would not pay
mueh more, immensely more than what we do pay to-day.

But the Honourable mover of the proposition has indicated a few addi-
tional sources of taxation, a few cources about which he was quite unequi-
vocal, a few sources which till now have remained untapped, such as
agricultaral incomes. T do not know whether he referred to permanent
settlement or not. T was not able to follow him there. Permaneht
seftlement, land tenure, death duties for Muhammadans and Hindus, these
were the lines he indicated. T do nnt think there is much difference* of
opinion that these do 2o untapped at present, but if the basis on which

these incomes have been untapped till now is fietion, as indeed my
Hgnourable friend was bold enongh to say in the case of one at any rate

of the three heads ; if the basis on which these three heads of income
are exempt from taxation is fietion, T submit for serious consideration.
though he is -a lawyer and would know_better than T de. whether that
figtion has not something of.fact. of reason and of justification behind it.
Netessidy is.the mother of-invention and to that extent I"would not ohiect
ta !the Honourable mover nntlting' shefare Government and this. House.
any-new head of taxation, bit to call considerations which: havt: been
godd:enougl both foi- him and for Gdvernment til} now ‘‘ fation ** is to*
13 ; ‘ S I o
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my mind shooting beyond the mark. I would have liked.to dwell a littlé
more at length on this point of the fiction parl of the exemption of
Muhammadan and Hindu joint families from death duties. I may say

. at once that in this I am not personally affected, for I do not belong to

a Hindu joint family, and when I inherited my father’s estate, the duty
which the Honourable mover’s community are liable to pay to the Stdte
was paid fully. But being a Hindu, it may be said that I am trying to
enlarge on the one topic which affects my community. I will therefars
leave it to some other Honourable Member of this House to give an adé-
quate reply, if he will, to what the Horourable the mover of the Resolutioh
called fiction. DBut there is one more and one rather important souree.
of taxation to which the Honourable mover did not refer. T think we
have come to a stage where, if we have to tax further, the one ¢hing that
we might tax without great opposition from inside the House or outside
the Hounse, would be leisure ! T wish the Honourable the mover of the
Resolution could have conceived of some method of taxation of the people
who work less than eight hours a day. or who work less than 11 months
in the year ; who work more on the hills and less in the plains, who
work in comparative comfort, in fact in comfort which is far above the
reach, even the vision of the thirty three crores in whose name and in
\minto;ost the Honourable mover has moved his Resolution.

Sir, I feel t®at the Resolution has in it certain considerations which
are of a very grave and far-reaching importance, and I wish that the
IHonourable Mover of the Resolution had brought up each one of the
different items that he put before the Ilouse in his speech by means of
Resolutions, so that the IIouse could have discussed these suggested heads
of taxation before committing itself to an inquiry. T was rather surprised
not to hear from my Ilonourable frisnd any word pointing out why the
usual gxeason which the Members from the Benches opposite have
advanced in the course of this session against any inquiry should met
apply in this case also. Tt was only last week that the Honourable Sir
Narasimha Sarmga said in all seriousness to my friend the Honourable
Sardar Jogendra Singh and also to my friend the Honourable Sir
Ahm%dthamby Maricair that Government were not disposed, owing to

‘ﬁnuncial stringency, to undertake any further expenditure in the case of

the former for inquiry and in the case of the latter for absolute neecessity
and for the minimum cemfort of Muhammadans proceeding on pilgrimage.
What about the,expenditure that may be thrown on the Government
Treasiry for this inquiry, an inquiry which, I am sure, will need alf
sorts of roving trips by the Commission all over the country ; but perhaps
that is a point to which the Honourable Mover may reply later on or to
which the Honourable Member opposite may reply when he gets up td
reply. I do hope that in this case, "t any rate, it will not be said, as it
has becn said in the case of other official demands, that the expenditure
would he comparaéively small and Government casm meet it with ease, for,
that would .be.in pegul'ur_. comparison with the rejaction of the® offer made
by the Honourghle Sardar, Jog & Simgh. that"he ‘would" get up: to one ,
lakh of ‘rupees, if the Honourables Sir' Narasimha Sarma were p?ejams
to hold, the inguiry for which he plended., .oy
[ J -
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I feel, Sir, that the dgy is still distant when this Council can give any
support under any guise to the most fascinating proposition, to anything
that will lead to or even smell of new taxation. We want retrenchment;
weé want a balancing of the budget with the present taxation, not any
increase in it ; and, until that is achieved, until there are surpluses, until,
indeed, there is more contentment amongst those who are taxed, I do not
think that this House can seriously consider any suggestion made with the
best of motives in connection with taxation. For the apprehensién
may be this that there may be new avenues of taxation found and sug-
‘gested, recommended and perhaps accepted by the Government, be it
against the strongest opposition of these two Houses. What the Honour-
able Mover seeks is a veadjustment of the whole thing ; but there may be
thin years and there may be fat years. In the case of a thin year, what
may happen is that the new avenues of taxation may come and the read-
justment may be put off for a hetter day and in the case of Governmént
Treasuries all over the world, with all deference to the Benches opposite,
the readjustment, when it is a question of giving on the part of Govern-
ment, is long in coming.
I therefore think that this Council would be very well advised  in
rejecting this Resolution. il
The HoNouraBLE Mg. S. VEDAMURTI (Burma : General) : Sir, I

have been waiting for an opporiunity to speak on a question which
directly or indirectly concerned the province of Burma, the provinee which
I have the honour to represent in this Council. Such an opportunity has
been given to me to-day. I must premise my remarks by saying that I
most heartily support the Resolution that has been so ably moved by the
Honourable Sir Maneckji Dadabhoy. [ really feel surprised that the
Honourable Sir Purshotamdas Thakurdas should accept the fundamental
canons of taxation, should agree that each individual should be held to
help the State in proportion to the ability to help itself, and should admit
the eanon to be that taxation should be justly distributed and should be
in proportion to the income. Admitting these to be the fundamental
principles of taxation, T rea‘lly wonder why the Honourable Sir
Purshotamdas Thakurdas should object to the inheritance tax, as proposed
by the Honourable Sir Maneckji. Well, the inheritance tax or succession
duties, or, as they are popularly known, the death duties, are essentially
a product of modern democracy. Wc, the Members of this Council, want
democratic institutions, we want representative institutions,—and it will
be admitted that representative institutions are a transplanted growth
from the West. We want manhood snffrage, we want demogracy and all
~hat it stands for ; and yet we shudder to accept one of the produects of
democracy. I certainly believe that a sugeestion like the one that has been
mooted hy the Honouratle Sir Maneckji will not bhe accepted by -this
Council, compoged, as #- is, of the monied and richest ¢lasses. Certainly,
‘1 may be accused of introducing prineiples of Sociulism and of suggesting
revolutionary methods of taxation, if T am not accused of being , a
" Rolshetik. (Laughter). e . o '

, The Horourable 8ir Purshotamdas wanted to know whether thore, is
any fietion or fact in the matter of sucression dquties why the Government

.
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have not’ tapped these sources. The fuet seems to me to lLie only in the
opposition,—and i the stout opposition—tha® will be aroused from
quarters which are represented by the Honourgble Sir Purshotamdas. -
1t has been pointed out by the great economists of the day that the only
means of securing equallty in taxation and of realising the principle of

ability to bay lies in the introduction of inheritance taxes. There Ts a

tendeney in modern days for rich parents to tie up their property for

fear of their prodigal sons by endowing a portion of their income {o some

charitable or religious institution. That thing the riech parents have no

fight at all to do. This inheritance tax is found in almost every country ;

the more democratic the country is, the more developed is that tax. It is

found in Canada, it is found in England, it is found in the United States,

it is found in the Australian Colonies, which were the first tg introduce

this tax. 'Well, whether you will it or not, the tfne will come when the

Finance Member will have to tap this new source. When such a time

comes, whether the other Members of this Counecil support it or not, I, for
ome, will certainly vote for it,

Sir, there is a great element of truth 4n Sir Maneckji’s allegation that
the taxes are unscientific in their nature.

In my part of the cOuntly, in Burma, there is a certain class of taxes

which is still primitive, as t.hey are analogous to
o the poll tax ; they are known as ¢ Thathameda ’ in
Upper Burma and as a capitation tax in Lower Burma. These taxes no
doubt belong to the times of the Burmese kings. The * Thathameda '’
fax is a tax calculated at a prescribed rate per household ; it is a lnmp
demand made on a village or local area, and the individual assessments
ave made by selected elders who are in Burmese called ¢ Thamdis.” These
taxes are for single men Rs. 2-8 and for married men Rs. 5. T do not
*omplain, Sir, that these taxes cause a hardship to the conmunity. [ do
not complain that the Government of Burma......

The HoNouranLi THE PRESIDENT : I should like to ask the Honour-
able the Mover 8ne question. Does he include provineial taxation as well
as Imperial taxation ? ’

The HonouraBLE Sir MANECKJI DADABHOY : Sir, my Resolution
applies to all taxation, but incidentally I mention the land tax, which is a
]novmual matter, and death dyties, a provmclal taxation w}uch T want o
Y rhake central.e |

The HHonouraBLE Mr. 8. VEDAMURTI : 1 do net complain, Sir, that
the Government of Burma are not justified in levying these taxes. Of
course, there are exemptions made in the case of Government servante
and pensioners, and of priests and schoolmasters , village headmen, newly-

» married couples and on grounds of poverty. Agpm persons who had paid
ineome-tax are e:g?ppted from payment of the cagitation tax of from the
land-tax in lieu of capitation tax in respect of* 1gnd occupied by them:™
What T am driving ht 15 to show that these are analogous to the poll tax,
and that in any seientific scheme of taxation wheve the rich should sBoAdeg *
8 larger burden, I°wonder whether these taxes will remaim.  For long,
thase %axes werg sources of pravincial revenue, but of ldtp they have bepn

12 NOON,
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handed over to local bodiés. However, these taxes are in the nature of
poll taxes which were enly levied, according to my knowledge, in ancient
Rome, in medieval England and in some medueval German towns. The
o]l tax is regarded hy economists as the first stage of rude equality, when
before it there was no idea of justice in the levying of taxation but force.
Professor Bastable, who is no mean authority on ‘ Public Finance ’ says
in veference to the poll tax :

‘‘ When the greater part of a community possessed little accumulated wealtb.,
the method of taxing each ndult for a fixed sum was natural. What is very suitable
in a rude staté of society is altogether unfitted for a progressive and civilised onme.
No modern State could employ a capitation tax as n substantial source of revenue.’’

¢ Well, what T want to impress upon this Council is that when the time
comes for a revision JF the question of taxation on scientific prineiples,
this poll tax in Burma will altogether go. T am supporting heartily the
remedies suggested by the Honourable Sir Maneckji Dadabhoy.

S
The IToNotmrabL.E MR. LALUBHAT SAMALDAS (Bombay : Non-
Muhammadan) : Sir, the House is grateful to yvou for having asked the
Honourable the Mover whether his Resolution applied to the central
items of taxation, under the Central Leeislature, or it applied also to
provincial taxation, and we are glad to have a definite assumance fmes:
the Honourable Sir Maneckji Dadablioy that he referred. that he wanted
at least to refer, to taxation imposed by the Central Legislature.

The HoxorrasLE SiR MANECKJT DADABHOY : T said something
more, Sir. T said wanted to make.....

The IonovrartE THE PRESTDENT : The Honourable Member has
not given way.

The IHoxovranre Mr. LALUBHAT SAMATDAS : Sir, the way in
which the Ionourable Sir Maneckji Dadabhoy’s thesis confused pro-
vincial and central taxation shows that he did not quite realize what
he was asking. He had not made up his mind : he did nqt, when he read
out that admirable thesis, make it clear whether he wanted the inquiry
to be extended to provincial subjects also. Possiblv he learned Yater
that it would he much better to confine himself to subjects under central

legislation,—to the central taxation of the Central Govermment. .Sir,’

the Honourable Sir Maneckji Dadabhoy has learnt {wo things for which
I beg to congratulate him on my behalf. Two years back, he thought
we had obtained fiscal autonomy. I am glad to say he now finds
that we have not got it. (The Honourable Sir Maneckji Dadabhoy : ‘T
beg vour pardcn ’’) ; he has evidently learnt wisdom, during this period.
“Six months bzaek he did not think that the inerease of the salt tax
was bad enouch, and he did not votk against it ; now he seems to think
any tax on salt which ispan article of necessity......

o  The HQNOUR ABLE S‘R.MANECKJ 1 DADABHOY T beg your pardon.

The HONOURABLE THE PRESIDENT : The rulé about interruption
* ip cles®. If an Honourable Mem‘ber‘wmhes to interrupt a speech, he
can only do 6o if the Member in possesslon of the Hotire gives way. On
thg other halfd L imay point cut that if is not an unusual eourtesy,“when
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a"Member protestq, that he is being misrepresented for the Honourable
Member in possession of the House to give waf. (Hear, hear.) .

L

The HoNouraBLE MR. LALUBHAI SAMALDAS : As the Honourable
Member has a right of reply I thought, Sir, that he could easily tgke
down notes, and need not have interrupted me. Sir Maneckji Dadabhoy
could not have done better to antagonize the House than by going
over too wide a field ; he has antagonized our Muhammadan friends
by eriticising the laws under which they inherit property as members
8f the joint family, in respect of certain other items, he has antagonised
the landlords, and in respect of certain other items I daresay he has
antagonized the Government by the criticism levelled against the way
in which taxation has bLeen recently raised. If he really wanted His
Resolution carried, he oaght not to have antagonized almost everyone.
Coming now to the specific recommendation that he has made, I would
refer only to a few items. I am not going to deal with land-revenue
b®cause he himself has acknowledged that it is a provincial subject.
I am not going to deal with death duties or succession duties because
my Honourable friend, Sir Benode Mitter, who is an eminent Hindu
lawyer, will be able to speak with greater authority on that subjeet.
Moreover little need be said on it as he himself acknowledged that it
i™wprovirfeial subject, although he added that he wanted it to be made
a central subject? I do not know how he is going to «et the income from
the provinces under that head transferred to the (‘entral Government.
I will therefore only refer to the item of customs—where he says that
these duties are not levied on scientific principles. Well, Sir, the Govern-
ment of India is having the whole question examined by a Tariff Board.
If there is any definite proposal that my Ionourable friend Sir Maneckji
Dadabhoy has to make, why cannot he go to the Tariff Board and raise
the qugstion ; perhaps, whether a particular material is a raw material
or whether it is a finished produect, the Tariff Board is the proper
authority to examine such questions ; why have a Committee to do the
same work on parallel lines ? When my Honourable friend brought
forward his Resolution and when I read the Resolution, I thought there
was 3bsolutely no necessity to give such a cheque to the Government
of India who have full powers to make such inquiries and
*fix taxes on the result of such an inquiry. What I cannot understand
is wity my Honourable friend, Sir Maneckji Dadabhcy, is so generous
as to give a chegjie, a hlank cheque at that, to the QGovernment of India.
In hisspeech, he said that the inquiry should be made not only by the
experts in the Government of India, but that the experts should be assisted
by a Committee, if T understood him rightly—assisted by a committee
composed of the elected Members representing both ITouses. That
means that the cheque is not a blank cheque. T do not know that the
*Government of India wants that cheque. T.eawing aside that, question,

Sir, T think thes most important point for eonsideration is aboutq

ascertaining the taxgblg capacity of the pecplel d do nof khow what*
the Honouralle Sir "Maneckji Dadabhoy wants. He has talked about
national capital, national and indiwidudl average income, and the takese
to be fixed on these. I wonder,Sir, if Sir Maneckji Dadabhoy® realizes
what this means, If a real inquiry, had to be conducted and was takan

.
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up in right earnest, in tht same spirit in which he asks it to be done, it
would take years. N

.I believe a similar inquiry was made in one or two districts. If
my information is correct, one was in Bengal by the district officer ; a
few thousand pages were written and a few volumes were made. If
the whole inquairy is to be made all over India by a roving commission,
commission composed of economists, financiers, capitalists, land owners,
ete,, going from village to village, taluk town to taluk town, from
distrlct town to district town, taking evidence and getting all sorts of
statistics, it will be another 20 years before it ean complete the inquiry.
By that time none of us will be here. Dces Sir Maneckji want that
such an ihquiry shoudd be undertaken or an inquiry of a haphazard
kind ! Sir, so far as the theory is concerned, I think my Honowrable
friend was quite right, but it was only when he came to the applidation
of it to India that This arguments were not correct. It is all very wgll
to talk of progressive taxation and new lines of taxation bLeing found
out. As we cannot takec up questions of provincial taxation, the only
important items to be considered by a Committee are income-tax and
customs. If T remember aright, my ITonourable friend Sir Maneckji
was a Memher of the Seleet Committee on the Income-tax Billg and when
the questior of taxing income received from land was gonsidered nnder
the advice of the then Finance Member, it was thought advisable not to
refer to it in the Bill which was before the House. The Finance Member
said “‘ if you really want to tax income from land, then have a frontal
attack and do not resort to side attack.’ If my Honourable friend
Sir Maneckji Dadabhoy wants really that income-tax should be levied
on land-revenue, it is open to him to bring in an amendment to the
Income-tax Act before the House, and if this House and the other House
approve of it, we could have more income. But till then, T do ndt think
an inquiry of the kind suggested by him is advisable or practicable. I
therefore oppose the Resolution.

The HoNoursBLE Mr. A. C. McCWATTERS (Finance Secretary) :

Sir, T hope T may be allowed to congratulate my friend the Honowrable
Sir Maneckji Dadabhoy on the very interesting and informative speech
in which he has moved this Resolution. I am sorry that the Honourable:
the Finance Member has not been able, as he had intended, to be pre-
¢ gent at this discussion. Unfortunately, he has been detained by urgent
business in another place. I must, however, say that ‘[ was extremely
surprised only a few minutes ago to learn from the Honourable Mover
that his Resolution was intended to refer only to central taxation. The
<ewording cf the Resolution refers to the ‘‘ whole system of taxation in
India > and in the course of his «peech he referred at considerable
length to land-revenue, which is a provincial subject. He dealt also with,
the subjedt of inheritypee duties which, T would point out to him, under
<the Schednled Taxes, Rules, is also provmcla] Another possible sub-
jeet for taxation was introduced by the Honoutabie Sir Purshotamdas

* Thakwerdas, a very fascinating one, of a tax on leisure, which is certainly
Dot central.¢ At any rate, Slr, 1 thmi{ I should be able to clajm exemp-
tion. ' . .

. P [
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* The®HoNourapie S MANECKJI DADABHOY : May 1 offer*a
personal explanatidn at this stage ? ®

The HoNourasLe TeE PRESIDENT : If the Honourable Member
wishes to deal with the question whether his Resolution relates to pro-
vincial or imperial taxation, it is better that he should do so whenyhe
replies.

The HoNouraBLE MR. A. C. McCWATTERS : What I desired to em-
phasise was that in my opinion it is quite impossible in an inquiry of the
kind proposed to isolate subjects which are central from those which
are provincial.

I admit that I have been surprised to-day to find the amount of oppo-
sition which this apparently harmless Resolution has excited. I must
take that as a compliment to the present Governm®nt system of taxation.
1t seems to me that the Honourable Mover made out quite a good
prima facie case, and certainly it is in the logical order that an inquiry
imto revenue should fcllow an inquiry into expenditure. We have had
owr inquiry into expenditure, and on this point I should like to be allow-
ed to say that Government intend to relax no effort {o carry out the
recommendations of the Incheape Committee, and more than that, to
explore for themselves all possible further avenues of economy.

) m(;\'ing his Resolution, I think the Honourable Sir Maneckji
Dadabhoy great'ly over-emphasised the importance in this connection
of the dependence of India upon England If there is any case for
inquiry it must be based on much wider grounds than that. And the
position of India is not singular. Every country in the world at the
present time has got its war legacy of increased expenditure, higher
prices and mal-adjustment of the existing sources of taxation. If the
position in India is more difficult than elsewhere, it arises partly from the
natureeof the country itself, from its size, from the dependence of so
large a proportion of the population on one means of livelihood, agricul:
ture, and on the immature stage at present reached, with a few notable
oxceptions by the country’s industries. But there is more than that.
We have in the last few years had circumstances connected with the
political development of India which greatly affect the question of taxa-
Jion. Every province has to face increased expenditure on national
services, under the control of popularly elected Ministers, on such subjects
as Eaucation, Health and Local Self-Government. We have a demand o
for a greater comtrol of the liquor traffic, which must in the long run
affect the provincial returns from excise. We have at the same time a
demand for a new fiscal policy, and any action that may be taken on the
recommendations of the Fiscal Commission and of the Tariff Board whiche
is now sitting must affect not only the total return from Customs, but

the relative incidence of the different heads of the Customs tariff.
o

[ ]

Before the war the problems were relativelyasimple. | At ‘that time
land-revenue supplied 25 per cent. roughly of ,the tota yicld fron®
taxation, Central artl Provineial Combined. I do not propose ta' follow
the Honourable Mover in his remagks about land-revenue, some of® whick
I consides to be Vbry questionable. He suggested, in facs, that land-
Jewenue officers were inclined to taye at eacl assessment ;:oo‘ia'rge a share
. 1 ]

.
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of the 'uncarned increment. We had a discussion on land-revenue
last week, and 1 do not think the House wishes to be troubled with it
at length again. But in those prewar days, we had land-revenue supply-
ing 25 per cent. of the total revenue. We had Customs and Excise, each
supplying about one-third of the amount that land-revenue gave ; and,
then, in addition we had returns from Railways, Forests and other
commercial services and a number of supplementary minor heads such
as Salt, Opium and Stamps. But the point is that in those days there
was no such great increase of expenditure at any one moment as to dis-
turb the system of taxation. The present position is quite different. We
have now an estimated return from Customs Duties of 45 e¢rores, which is
many crores in excess of the total return from land-revenue all over
the country. We have’ Income-tax, estimated to yield 18} crores as
compared with less than 3 crores before the war. We have every
Provineial Government increasing its duties on stamps, and in this con-
nection I was very much alarmed to hear the Honourable the Mower
suggest that stamp duties ought to be decreased, because they are at
present a very valuable source of provincial taxation. The position
then. is, I think. clearly that the incidence of taxation has now been dis-
turbed, both the incidence as between different classes and sections of
the population, and as between direct and indirect sources of $axataess:

And this is only one part of the problem. 1 have mentioned already
the necessity that Local Governments are put to to find increased revenue
to meet special national services. 1 have mentioned the new orientation
in our tariff policy ; I have mentioned the threat to the excise revenue.
Surely all these things point to the necessity not only for readjusting
existing taxation, but fci broadening its basis and finding new sources.
I shall not follow the llonourable Mover into his discussion of inherit-
ance duties and taxation of agricultural income. It is quite evident
from the discussion which these subjects have aroused in the louse
that they are very thorny subjects indeed, but what I would emphasize
is that the mere fact that these subjects are so conteatious makes it
necessary that your inquirers, or your Committee, shall be not ,only
experts in taxation, but also men with local knowledge of the social,
administrative and political conditions of India itself. And further,.
it points to the all-important consideration, which I referred to at the
begmnm«v of my specch, that Provincial Governments must be associated

" in this inquiry. It is not 0n1y that we want to get the benefit of their
expert knowledge, but it is because they must directly and indirectly
be affected in their finances by any proposals which come to maturity.
I do not wish to raise this difficult question here, but no one will contend

“Yhat we have arrived at a complete solution of federal finance for
India. el

I have now, Bir, gn ‘announcement to make to the House, which is
sthat Governmgént have already had this subject under consideration.
We have already addressed Local Governments %iné have invited their

o-o.peaatlon in a comprehenswe -and, scientific inquiry into the whole
question of ,Indian taxation. We have asked theit advice es to the
peope of the inquiry and the‘proper n‘1ethod of conducting it, and* wheg

. [N
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we receiwe those replies, Which I hope will be at .an early date® We shall
be able to consider the desirability, the scoge and the method of this
inquiry. ,The Honourable the Mover suggested the appointment of a
committee, and of course that is one of the oBvious possibilities. He
also hoped that the Legislature would have the opportunity of express-
ing its views. That necessarily follows because some at any rate ofsthe
proposals, if they are to come to maturity, would require legislation.
Then he dealt at great length with the question of ascertaining the aver- -
age income per head of the country, and there I think the Honourable

r. Lalubhai Samaldas made a good point, that if you are going to make
a statistical inquiry of that kind, it will take a great deal of time and
cost & great deal of money. ‘I hope that those who may be entrusted
with this inquiry will not spend too much time on abstract statistical
calculations, but rather on the important point gf the incidence of tax-
ation on particular sections and classes of the people. The main problem
is the adjustment of taxation to meet national needs, and on a basis
suited to the taxable capacity of the people and each section of it. The
Thyguiry should be as wide as possible.  As for the very pertinent remark
that in these days we cannot afford to spend money on committees of
inquiry, the only answer to that is that it is hoped, at any rate that
this inquiry, if made, will be a remunerative one. I am therefore pre-
pared, Sir, to accept the Resolution on behalf of Government inasmuch
Ao leaves the scope and the method of the proposed inquiry entirely
cpen to be cohsidered after we have received the replies from Local
Governments.

The HonouranLe Sir BINODE MITTER (West Bengal : Nomn-
Muhammadan) : Sir, T would like to know, if it is possible to inquire,
whether this Resolution includes an inquiry as to whether, for instance, any
portion of the income-tax or the customs should go to the Provinces.
Probably the Honourable the Mover may be able to tell us what his
intenfions are. The words are very wide : '

~ ““ That an inquiry be made into the whole system of taxation in India with a
view to its thorough revision on an economie, equitable and scientific basis with special
regard to the tamable capacity of the people.’’

I presume, however, that the Resolution does not comprehend an inquiry
into the question I have indicated because if it did, I should have been
the first man to support it, coming as I do from Bengal, and I believe,
Sir, that some of my friends from Bombay would have welcomed:it ;
but I am speaking on the assumption that the Resolution really doee

not gomprise ah inquiry of that character. The words, Sir, ,are very
wide. ...

The HonourasLE THE PRESIDENT : I would suggest to the Honoyg-
able Member that if the Resolution, in its present form, appears to him
too wide, it is open to him to move®an amendment.

The HoNouraBLE Sk BINODE MTTT]‘«JR.: Instead of moving an
amendment, I Wtlcome the Resolution which reglly conlprises a dise@-
sion of the whole quétion, and if the matter does go into an inquiry I
should submit that the inquiry should also comprise an inquiry.as to
how far these different sourceg of revenue have been equitably allocated
fo the giffertint Provinces. Having said so much, Sire I venture to
: »
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submit that, having regard to what has fallen from ‘Mr. McWatters, it
is just thigt the dibcussnoﬁ of this matter should be adjournéd .and that
it may be resumed after the opinions from the Local Governments have
been obtained. Now with regard to the various Provinces, many sub-
jects are transferred subjects and the Local Government may have to
consult the Ministers ; the Ministers may have something to say with
regard to them ; they may not want an inquiry into the matter. They
are persons who would be vitally affected on questions with regard to
sanitation, education and other cognate subjects. Why should not this
matter therefore stand over for further consideration ¥ When the
opinicns of the Loeal Governments have been obtained, if those opinions
are. in favour of a further inquiry into this matter, surely it will be
in the fitneks of thingsefor the Government itself to bring a Resoltition
of that characté&r. Therefore if you will permit me [ will move an amend-
ment that the further consideration of this matter be adjourned till the
opinions cf the Local Governments arve obtained and circulated amongsé
the Members.

The HonovravLE THE PRESIDENT : To the Resolution under dis-
cussion, amendment moved :

““ That the further consideration of this Resolution be postponed till the replies
to the inquiries stated to have been made from the Local Goveruments have
received and are circulated to the Members of this Couneil.”’ ‘

The question of the postponcment of the discussion is now the sole
- matter under consideration.

The HonouraBLe MR. A, C. MCWATTERS : [ am afraid I must
oppose the amendment in the form in which it has been put because it
is quite impossible for Government to give a gaarantee that they will
circulate the opinions. We do not kuow what wnll be in those opuuons.
It is the last few words of the amendment that 1 object to.

The HoxouvrasLe $1R MANECKJI DADABHOY : Sir, I oppose this
amendment. It is difficult at times to have any congeption of the
mental psychology of this Council. After the announcement which the
Honourable Mr. McWatters, the Finance Secretary, made, I thmght
any motion for adjournment would be out of place. I have always under-
stood that the policy and the definite opinion of the couniry was that
in these matters of taxation the inquiry should not be made by Goveérn-
ment officials alone, that we should not depend upon the decision of
the Government officials and of the Local Governments for that ‘pur-
pose, but that a widespread, full and complete inquiry should be made
wmh the assistance of the representatives of the people. I therefore
say that I cannct understand the position taken up by my Honourable
friends in this Council. What am I*asking for at this stage ! I am
not asking this Council t¢ commit itself to a definite line of policy.
I the course of my speech T have expressed my personal views only

the direetions in which the readjustment o& the whole system of
taxatxon could be made. I have not cut out any definite programme. I
have “only asked that Government ofdcials, experfs in the Finance
pepartment saould be associgted w1th the commercxal experts‘rn thl&
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cpuntrysboth Europeans And Indians, and that they should sib Sogether
and make a full, thorough and searching inq#iry into this most difficult
of all preblems, the question of taxation. If my Honourable friends
had followed the debates which have taken place for the last three
years in the Legislative Assembly they would have noticed that there
has been a strong feeling in that Assewbly on this question. Member
after Member has spoken and attacked the taxation policy of Government,
I have asked for a readjustment of that policy on more svientific and
equitable lines. 1 have asked for nothing new to be done in this
Couneil. T have asked it to take a step which is essentially necessary in
the interests of the whole country ; I have asked that the poor and un-
fortunate people who have been overtaxed should get some relief......

The HonouranLe Tur PRESIDENT : Order, order. The Honour-
able Member cannot use his opportunity of spdhaking on the question
of the postponement of the Resolution, to make a reply on the Resolu-
tion. He must confine his remarks to the guestion of whether a post-
ponement is or is not desirable,

The HoNouranre Sik MANECKJT DADABHOY : Sir, a postpone-
ment of this discussion will be detrimental to the best interests of the
country. Ilonourable Members are not realising what they are asking
4 The gnew Budget will be upon us in a short time and there is no
guarantee that you are going to have @ surplus budget. If you, there-
fore, take all these considerations into account, you will find that it
will be detrimental and disastrous to the best interests of this country
to postpone the inquiry which I am asking for.

The HonovranrLe Mr. LALUBHAT SAMALDAS : If you will allow
me, Sir, T should like to move an amendment to the amendment, namely,
that the last part of the amendment may be dropped. I will give my

reasong.

The HonovrasLe THE PRESIDENT : Will the Ionourable Member
read the last paragraph of the amendment. T think the last paragraph
runs : ‘“ and avre circulated to the Members of this House.”

The HoNoUrRABLE Mr. LALUBHAI SAMALDAS : May I speak on
the amendment, Sir. We heard the Honourable Finance 'Secretayy
*say $hat there might be difficulties in the way of circulating these opinions’
of the Local Governments to the Members of this Council. I think we
all realise the difficulty, and, in order to meet that difficulty I am pre-*
paredeto drop thie last words, namely, *“ and are circulated to the Mem-
bérs of this Hquse.” T hope that the opposite Benches will approve
of this. If the amended amendment is accepted, we will have sufficient
time to consider the whole subject. -

T move my améndment to the Wmendment.

.
. Thp HonourapLE THE PRESIDENT : To tho.amendn;ent'under con-
mderat.lon, further amendment moved, namely, thgt the fodlowing word®
be omitted ‘‘ and afe #rculated to the Members of this House.’’
The question of the omissi®n of these words is the sole’m;,tte})'
° L

or cqpsideration at present.
f,_. Qp ‘e P » * .. . ?
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Thé HoNouraBLE Sik BINODE MITTER : I am willing to withdraw
my amendment in favour; of that of the Honoursble Mr. Lalubhai
Samaldas. I am willing to aceept his amendment. R

The HonourasLE Mg. A. C. MCWATTERS : I am prepared, on
behalf of Government, to accept the Honourable Mr. Lialubhai Samaldas’
ameéadment to the amendment.

The HonoUrABLE THE PRESIDENT : The easiest way now, I think,
will be to put the amendment to the amendment. The question is :

‘¢ That to the amendment the following amendment be made, namely, that the

following words be omitted, namely : ¢ and are circuluted to the Mombers of this
House *."’

The motion was adopted.

* The HoNoURABLE THE PRESIDENT : The modified amendment is
now open for further ‘consideration.

The HoNOURABLE SARDAR JOGENDRA SINGH (Punjab : Sikh) :
Sir, after what the Monourable Mr. McWatters has said, T think the
main question on which this IHouse should invite the attention of thie
Government is the terms of reference.

The HonouraBLE THE PRESIDENT : The only point at present for
the consideration of the House is whether the further discussion of the
Resolution should be postponed or not, and that is the only natteg ge
which the Honourable Member may speak.

The HoNoURABLE SARDAR JOGENDRA SINGH : I support the amend-
ment.

The HoNouvrasLE Sik PURSIHHOTAMDAS THAKURDAS : Sir, T rise
to syppor! the amendment. 1 very much sympathise with the lHonour-
able Sir Maneckji Dadabhoy on the heat with which he tried to address
this Council on account of the opposition that has been raised to his
Resolution, but I feel that, as the Central Government have addressed
the Provincial Governments, and as most of the increased sources of
revenue may affect the Provincial Governments, it would be well for
this House to discuss the Resolution further when the gpinions of the
Provincial Governments are in possession of the Central Government
and it is known at any rate to the Government of India whether the
Provineial Governments themselves and the Ministers that they have
to advise them are in favour of any such inquiry.

I therefore think that the best solution of this Resolution at’ thxs
"stage would be to postpone further discussion of it. .

The”HoNoURABLE LiaLA RAM SARAN DAS (Punjab : Non-Muham-
madan) : Sir, I also beg to support the amendment for the reasons which
bave been given by the Honourable Sir Purshotamdas Thakurdas.

The HonovraBLE THE PRESIDENT : The question is that the follow-
ing motion be adopted, namely :

#¢ That the further coeasiderntion of this Resolution be postponed till the replies
59 tho inquiries #tated to hgve been made of Loecal Governments have heen reeeived.”’
<
The motion wasg adopted.

.

"+ “The HONOUEABIE MIE PREMDENT Further eonsideration of the

Besolutlon is therefore postponed. .



RESOLUTION RE COMPOSITION AND PERSONNEL OF ROYAL
COMMISSION ON PUBLIC SERVICES IN INDIA.

The MONOURAELE SAIYAD RAZA ALI (Wnited Provinces East :
Muhammadan) : Sir, I beg to move the following Resolution :
¢¢ This Council recommends to the Governor General in Council to convey tq His

Mujesty’s Government, through the Becretury of State for India, this Council’s sense of
disappointment at the composition and personnel of the Royal Commission on the
Public Services in India and its considered opinion that, in order to allay the appre-
hensions produced in India, it is absolutely necessary to add to the Commission two
.uon-oﬁciai representatives of Indian public life.’’

Sir, since ] sent in notice of this Resolution I have discovered that there
are certain misapprehensions which are entertained about the scope
of my Resolution. I shall briefly endeavour to dispose of these mis-
apprehensions. The very first of them whieh agtracted, it appears, ‘the
attention of those whose views are entitled to the highest weight and
respect is that by carrying, assuming that it is carried, a Resolution of
his character in this Council, the Council will be making itself a party
o the originat~proposal for the appointment of a Royal Commission.
Sir, I must at ounce confess that I am not in a position to follow or
appreciate the force of this argument. So far as the original idea of
a Royal Commission is concerned, neither this Council nor the other
llouse hyve made any secret of the views they have entertained on the
siMject. It will be within the recollection of lHonourable Members of
this Council that when the Royal Commission was announced in this
('ouncil by the Honourable Sir Malcolm Iailey on the 25th January this
year, it was followed by a Resolution that was moved by the Honourable
Mr. Kale and so far in any case as the views of the non-official Mem-
bers were concerned, there was no possible room for doubt left that
non-official opinion of this Council was strongly opposed to the appoint-
ment of a Royal Commission. A day later lHonourable Members are
awarg the matter came up Dbefore another House on a motion for
adjournment, and a more emphatic protest was entered by the other
House. That being the record of the non-official Members at any rate
of this Councyl and of the majority of the Mcmbers of the other House,
I do not think it can be said that by ecarrying a Resolution of this
chéracter this House will be undertaking the responsibility for the
appointment of the Commission. It appears to me, Sir, that in the teeth
of .non-official opposition, though this Royal Commission was appointed,
and ptrongly opposed though the majority of Members of the Central
Legislature to such appointment were, there is no reason why we should
not endeavour to make the best of a bad job. Our protest issthere and
will remain there for years to come, and whenéver necessary we can
point to the views we have expressed ir this House. But I think, Sir,
it is a very short-sighted policy indeed not to endeavour to impro¥e
the composition and personnel ofethis Royal Commission—not to make
an carnest endeavour in that direction., The second objection that I
have heard bejne taken to my Resolution is $hat the .cons°ideration of
a question of this character necessarily involvey a consideration of
respective merits %of %he Members who compose the Commission itself.
To this, Sir, my brief reply is that in moving this Resolution, I’ pfopsse
to deals with pritciples rather than witzl personali.ties, .with measureg
e v . (, 1667 ) » »
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rather than with men. No doubt the fact of the composmon of the
Royal Commission as a whole will have to be passed under review, but
Honourable Members of this Council no more than I are compelled to
express their opinion about individual Members of the Commission,
be they English or be they Indian.

I may further point out that 1 am quite prepared to state that cvery-
one of the Members of the Commission has made his mark in his own
sphere of activity. I take it for granted, without subjecting it to.
argument, that the Members of the Commission arc excellent men in
their own way, but the question, as I have already pointed out to be
considered by this Council, is whether we cannot improve upon the
personnel of the Commjssion.

Now, Sir, coming to the matter of the composition, this Council
will at once have noted the very significant departure that has bee
made in its composition from the settled policy of the Government ?
India which has been uniformly adhered to since the introduction of
the Government of India Aect, 1919. Honourable Members are aware
that a large number of Committees were appointed by Government
during the last three years, some of them being charged with the eon.
sideration of questions which directly affect our policy. To menttn
only a few out of the large number of Committees appomnted, I would
refer to the Press Laws (,ommittee the Repressive Laws Committee,
the Racial Distinctions Committee, the North West Frontier Committee,
and last, though by no means the least, the Fiscal Coimmission.

The HoNoURABLE THE PRESIDENT : Were they Royal Commissions ¢

The HoNouranpLE Saiyap RAZA ALIL : No. I am dealing, Sir, with
the Committees appointed by the Government of India ; and it is a matter
upon which the Government of India are entitled to bc congratulated that
in everyone of these Committees (fovernment put the Indian element in
the majority. And, Sir, let me ask what were the condequences § It
cannot be said that because the Indian Members were in a majority on these
Committees, they displayed any lack of a sense of responsibility, or that
they unduly pressed the Indian view-point on the authorities, or that they
did not realize and appreciate the existing conditions of the country,
¢r in any way behaved in a mauner which was not worthy of a citizen of
the British commonwealth. The answer, Sir, I am sure to all these ques-
tions would be in the negative.

- If that is so, are we not entitled to. know as to what
is' the reason that a departure, gnd for the matter of that a
violent departure, has been made in the composxtlon of the Royal Com-
mission? The only reply, Sir, that could be given perlm s, if T may be
allawed to guess, is that ¥fm Commission is a Royal Commhission appointed
by His May-sty and hot a Committee or a Confnis.ion which derives
its autherity from the Government of Indm Now, so far a: the powers
artl privileges of the two sets of Commissions are concerned, the, distine:
tion betweeu the two is obvious and well recogmsed But‘ so far a= the
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questior of its compositit':_n, so far as the question of _the policy under-
lying it goes, I entirely fail to see how a Rqyal Commission stands oh &
different.footing from a Committee or a Commission that owes its existence
to the Government of India. Thus, the position %tares us in the face that
for certain reasons which have not been stated before the country it has
been thought tdvisable io place non-Indians in a majority on this €om-
mission. I hope the Honourable Member in charge on behalf of Govern-
ment will let us have an inkling into what is really passing in the mind of
Government,

Now, Sir, coming to the question of personnel, I must at once say, as

1 have already pointed out, that 1 admit the capacity of the members
selected. But, again, what is remarkable here is that the (}overnn'xent
have not deemed it fit to follow the principle that has commended itself
to them in the appointment of non-Indian Members of the Commission in
the case of the Indian Members. Honourable Members are aware that out
of 5 non-Indian Members, 3 are non-official Englishmen. What do we
tind, Sir, when we come back to India * We find that not a single non-
official member was selected by Government to serve on this Commission.
The interests of the British section of the Indian Civil Service are repre-
sented on this Commission by an experienced and able ‘administrator,
namely, Sir Reginald Craddock. But who is there to espouse the cause
“3whe Indian section of the Indian Civil Service ? Again, Sir, so far as
the other Lmpérial Services are concerned, an able man, Mr. Petrie, has
been selected hy Government to serve on the Commission. But there is
no Indian oceupying a corresponding position to look after the interests of
Indians on these Superior Services. As I have already hinted, the most
astounding fact about this Commission, if T may be allowed to say so, is a
thorough distrust exhibited of public men in Tndia. On scanning care-
fully through the names, one would find as if special care had been taken
to exglude every man who has been identified with the public life of the
country. Not only that, Siv, but though we know that the appoinfment of
the Commission entails a heavy expenditure on the finances of India and
that in all likglihood in consequence of the recommendations made by the
Commission, if those recommendations are accepted by Government, a
stil heavier burden will be imposed on Indian revenues, Government in
their wisdom have deemed it fit not to select a single member of the Central
Legislature, which, after all, deals with Indian finances. Another point
that would readily suggest itself to Honourable Members in this connec,
tion is that the Ministers who are directly charged with. administering
transferred departments and who have got valuable experieffce of the
administration of the country for the past 2} yvears have been totally
ignored in connection with the appointment of one of their number. gl
am not so blind, Sir, as not to see that after all the members of the Central
Legislature and of the Provincial Iegislatures taken together do not make
up the whole of India. I know that there %re very able men who are
neither in the Qgntral Legislature nor in any ofthe Local .Counecils. t
us see how the Goverpment has treated these mon who do ‘not belong to
any of the Councik, ™'he same. distrust, to which T referred, is qghjbited
in their case. Sir, it is very importdnt and it is very mnecessary, if it*is
desired ghat the r¥port that will be finally submitted by this Commission
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should command something@ike, T would not say the conﬂdence, something
like the regard of the country, something like consideration by the country,
it is of imperative importance that at least two non-official members, repre-
sentetl\ es of public life in this country, should be added to the Commis-
sion. There are, Sir, precedents, for Government rectifying its omission
some time after the appointment of a Committee or Commission. There
have been cases in which Government acting on the impulse of the moment
have not given a thoroughly representative character to the Committees
appointed.

If my memory does not fail me, Sir, I think that happened in the
. case of at least one Member of the Decentraliza-
1esk. fion Commission of 1908, and I am sure that the
omission was supj.lied in the case of the Uhiversities Commission of 1902,
which was appointed by Lord (Curzon, by adding to it Sir Gurudas
Banerjee, an eminent educationist, a few weeks after the announcement
of the Commission’s personnel. Sir, I am not one of those who take the
view that if two non-official Members are appointed to this Commission,
its findings would inspire confidence from end to end of the country.
After all if you make a bad beginning, it is very difficult indeed to get out
of it ; but this much I can say, that lts report would be entitled Yo grest®F
re«rard from the country than would otherwise be the cdse. As I have
submitted, there are many people who take the view that, after all the
Government have acted in a most irresponsible fashion, and the best thing
we can do under the circumstances is to have nothing to do with this Com-
mission. As I have pointed out, T do not take that view. I think it is
up to us to try to improve, if we can, upon the composition and personnel
of this Commission, and it is for that reason that I have made this attempt
to induce Government to see their way, if they can, to remedy the mistake
that they have committed in excluding altogether men from Indian public
life.

The HonouraBLE Mr. J. CRERAR (Home Secretary} : Mr. Presi-
dent, my first impulse in rising tp oppose this Resolution is to tender to my
Honourable and learned friend a tribute of my respectful, but qualified
condolence. I think it is probable that, in the ‘Honourable gentleman’s
very wide experience as a legal practitioner, it has been his fate or fortune
to have to dcal with what is in common parlance called a bad case. I am
sure that in such circumstances my learned friend has applted his eminent
abilities t& overcome the difficulties of the case, to bring them to a success-
ful issue, and in doing so has displayed the spectacle, said to be so pleasant
tq. the Gods, of a good man striving with adversity. On the present
oceasion he has a case which must, 1 thipk, he one of the worst he has ever
had to deal with in the course of hlq experience, but T must point out that
most of its defects are entirely of the Honourable and learned gentleman’s
own constructions To that extent, though T appreciate thé'ingenuity with
which he has ehmmated in the presentation of his c@e, the more awkward
and embarrassing element% which are really inherent in it, T must, while
tertdering to the Honourable and learned ‘gentleman my eympathy, .quahfy
it. very seriously. . < e o
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* Ihlvea preljminary objection to take to the Resolution ‘on consti-
tutional grounds. It is perfectly well known tothe House that the appoint-
ment of the personnel of a Royal Commission, is a matter which lies
peculiarly within the prerogative of the Crown. In the course of English
political history Royal Commissions have been appointed from time imme-
morial, but T venture to say that the constitution, the personnel 8f a
Royal Commission has never been moved and agitated in either of the
Ilouses of Parliament in the manner in which the Honounrable and learned
gentleman mvites this Council to move and agitate it to-day. It is per-
“fectly clear that it is not within the statutory competence of the Govern-
ment of ludia, either directly or m(hrcctly, to communicate to His
Majesty uny advice on the matter. Tt would therefore be impossible for
Governmert to take any practical action upon this Resolutioy, and I-do
not think it would be conducive to the dignity ahd the authority “of this
House that, on the invitation of the Honourable Saiyad Raza Ali, they
should (-mbnrk upon a course which would necessarily be sterile. If I may
Penture to say so, the weight and authority which have always attached
to the decisions of this House have been so attached largely because, of
its own motion under your direction, Sir, it has always shown the most
carcful solicitude for the canons of constitutional propriety, and I trust
that on this occasion the House will not be seduced by the eloquence of
“tht=1lonolirable the Mover to abandon that sound and salutary course.

I make that as a preliminary point and I may have oceasion to revert
to it ; but 1 make it not because 1 am not prepared to meet the IHonourable
the Mover on the merits, or as I consider them, and as 1 hope to make plain
to the House. the demerits of his Resolution. The Ilonourable Member
with his urual skill and addvress stated at the oytset of his remarks that he
intended to exclude personalities from consideration. Well, Sir, I am
glad that my Honourable friend adhered to that decision, but it is neceqsary
for me to point ont that, unless he is prepared 1o embark upon personalities,
his case really falls 10 the ground. For what is the actual fact ? The
neeessity for the representation of Indian public opinion on the Commission
has never been contested. The only question which can therefore arise
is whether, in point of faet, it is adequately‘ represented, and that question
can only be answered by considering the personal qualifications of the
Indian members of the Commission. Now, Sir, I entirely agree with my
Hortourable friend that the proper function of this House is 1o deal with
principles, with policies and not with personalities. Tt is because Honour-*
able Members cannot commit themselves to the sense of this Resolution
without eomimitting themselves to a judgment. on personalities, that I would
most strongly exhort them to refrain from giving their countenance to the
Resolution. The real question in issue could only be adequately replie®
to by an assessment, of the personat qualifications of the gentlemen con-
cerned. To me that would he an easy and oongenial task. With one
of those gentlemgy in particular, T have had the sprivilege, and adyant
of long and intimate gfficial association, and T should have no dnﬁicuﬁ
whatever in replying to disparagements of the character which are inherent
in the Honourable gentleman’s Resglutlon. T will not do so partly Bechuse
it wouldebe a departure from the tradition of the House, dlluded. to by
wy Hbnourablg friend, of abstaining from personalmes.and' dealmg with
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principles and policies. Afd there is another reason why I should refrain
from that course and i¢ is this. The part taken in public iife by these
gentlemen is a matter of public record. It is well known both in this House
and outside, and I should esteem it a superfluous impertinence on my
part to enter upon any exposition of their qualifications, superfluous and
mlperthIt almost to the same degree as the contrary course which is
implied in my Honourable friend’s Resolution, is inopportune, ill-advised:
and unwarranted.

1 think, Sir, it must be apparent to the House that for a successful
conclusion to this inquiry an intimate knowledge and experience of the
problems that arise, especially in their Indian aspeet, are absolutely indis-
pensable and, though my Honourable friend was naturally reluctant to
‘admit it, it appears to me that it is essential to his argument to show that,
because Indian public men have participated in the responsibilities of
executive government, they are in some mysterious way and on that
ground disqualified from bemo Members of a Commission of this kind.
It would appear Sir, thcugh I do not wish to urge the point too far, that
the logic of my Honourable friend’s position requires this. His ohjection
really is not that these gentlemen do not know enough but that for the
particular objects which he has in view they know too muech. I am
compelled to infer that what my Honourable friend is seeking f@3 s
an advocate, not a judge. As I conceive of the operations of the Com-
mission, it will be the duty of the Members to form their judgments on
the evidence and to frame their policy on judgments so formed. My
Honourable friend appears to contemplate, as in the interests of this
inquiry and as in the interests of India, that Members should be appointed
to it with a certain fixed and definite preconceptions ur prejudices. What
would be my Honourable friend’s attitude as a lawyer to a prejudiced
jury or, still worse, to a prejudiced hench ? And yet, Sir, the objection
which I take to the real implication of the Resolution is precisely of that
nature.

The matter however really goes deeper than this. It is essential to the
validity of my Honourable friend’s case to propound, and, indeed, to
establish, a very singular proposition. We know, Sir, that there are
Members of this Commission, who have taken an important and leading
part in Indian public life, and there is no one here who will contend— the
Honourable gentleman himself does not venture to contend,—that they
are not admirable representatives of Indian public opinion. What i iy his
real objedtion ? Ts it this, that the effect on Indian public men of power
and responsibility in some strange way unhinges their minds or distorts
their judgment or enfeebles their conscience ¥ Let us consider what
happens in English public life. Men of the calibre of Lord Grey or Lord
Balfour, to mention only two names which oceur to me on the spur of the
moment, weuld be regarded by English public opinion as admirable
Membetrs of any Commission appointed to deal with .nportant publie
duestions. Their havink been Members of the Gazerpment, so far from
being considered a disqualification, would be regarded as an additional
qlialification. Are we to apply a differehit criterion to Indian public men 1
Does the. ]anquraﬂe ‘gentleman really appear now as the advodate of a
. pritciple of raciai diserimination in a. particularly invidi.us form't s
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it really the case that power aund uspoxwibility have thrse dedrimental
eftects on Indian gpublic men ¢ 1f that is mdeed 50, I am astonished at
the temerity of the Honourable and learned Jgentleman in continuing to
advocate a further advance on that road to power and responsibility, if
it is beset with such possibilities of danger and disaster. I need only point
out the necessary implication of my Honourable friend’s position to gake
clear—I hardly like to use the word, but I fear it is the only word I can
use and I use it in a loglcal sense—it’s absurdity.

Now, Sir, 1 referred at the outset of wmy remarks to the coustitutional
sposition. 1 pomted out that, whatcver the attitude of the Goverument of
India towards this Resolution might be, it iy quite impossible for them to
take the course which it recommends, and I think the House will not,not only
because of its reasonable sympathy with the position of (Jovernment but,
what is of still more importance from a proper regard for its own'dlgmty
and authority, permit itself to be committed to this course. Indeed, Sir,
it appears 10 me that.the Resolution reveals a complete misapprehension
wof the purpose of this Royal Commission. It is not a political demonstra-
tion, but, in the words of Bacon, ‘“ a laborioug and sober inquiry of truth,’’
in order to carry out a momentous task, one of the greatest that now lies
to our hands, the task of coustruction and reconstruction on the best and
surest foundations. 1 am confident, Sir, that this House will not withhold
=w.suppdt from the exceution of these high designs, and that it will gave
a clear and certain indieation of the spirit of reason, goodwill and states-
manship which have always animated its Counsels by rejecting the
Resolution.

The HoNourasLe Sik MANECKJI DADABHOY : I now move that
the question be put.

The HoNourasLe Mr. LALUBHAI SAMALDAS (Bowbay : Nou-
Muhammaday) : Sir, I have handed in notice of au amendwment, but
before moving the amendment may 1 speak on the general guestion ?

The HonourapLk THE PRESIDENT : The Honourable Member is
entitled to mhke a speech on the Resolution aud, at the conclusion of his
speech, he can makeé any motion which is 4n order

The HonouraBLr Me. LALUBHAI SAMALDAS : 1 wanted to refer
only to one remark made by the Honourable the Home Secretary in his
bpeeoh He said, in reference to the request of my Homnourable friend
Saiyad Raza Ali that two Members of this House might be added to the
Commission, that it would be a prejudiced jury. I think it is a ®rm which
need not have been used as regards the Members of this House. When
any one of us is appointed to a Commission of this kind, we will notgbe
prejudiced one way or another. If a Member of this Housg or a Member
of “the other House is appomted to the Royal bommassxon, he would not
look at matters from a prejudiced point of viel. . That is a term wlnch we
hope, will nevét®be used in this House at least. ° . 2

With these remarks, Sir, I would move the amendment Part of my
work is made very easy by thespeéch of the Honourable Mover. * Waen
I read thg words ‘‘ the composition and, personuel of tije Oommsmon "

[ ]



(4

‘ .
1674 1 COUNOCI(, OF BTATE. (238D JuLy 01923.
° L

{Mr.- Laalubhai Samaldas. ]

1 thought that my Honourable {ricnd might refer to personalities and m
the qualitications of each M$mber.

1 do not think he ha$ done so ; not only that, but he has clearly said
that he. does not want to refer to personalities. On the Committee are
-apporated public workers whom we all know and who were officials at the
time of the appointment. 1 would like to say that I entirely agree with what
the Honourable the Home Secretary has said about the Member whom he has
in view ; I can say the same of another Member from Bengal who has done
splendid public service ; who has been on public platforms, and has been,.
actively associated with the congress for more years than perhaps anybody
clse in this House and who has taken an active part in public life. To
say that these men because they have held offices do not command the con-
fidenee uf thé public of India is quite untrue. I do not think wmy Honour-
able friend, Saiyad Raza Ali, could have ever meant that ; yet the way in
which he put that argument forward, viz.,, that there is not a single mem-
ber who was not in scrvice—would suggest that. But fortunately one.
Member is now not in service, so that at least ought to please my friend,
Saiyad Raza Ali, that one member at least is not a publie servant now.
If he wanted that there should be a non-official who is able to carry public
opinion with him in this country, well he has got such a man as a Member of
the Commisvien. There is only onc other point which I want'to refems.
to. The Honourable Mover of the Resolution said that .therc are re-
presentatives of the English services ; and that there should be somebody
to represent the Indian services. I think there also he is mistaken. There
is an eminent Provincial Scrviece man from the Punjab who has recently
risen to the rank of a Commissioner, an Indian, who will be able to look
after the interests of the provineial service men.

The HoNourapLE Saryap RAZA ALI : T was speaking of the Ind.nan
Civil Bervice, not of the Provincial Civil Servxce

The HoNnourasLE MR. LALUBHAL SAMALDAS : I am glad to hear
the information given by my Honourable friend. However, as he has
made it clear that he does not want to refer to the personnel, I hope he
himself will not see any objection to having the words ‘ and personnes ’
dropped. [ therefore, Sir, move the amendment that—the words ¢ and
personnel ° in the third line of the Resolution be deleted ’.. .

The HonouraBrLE THE PRESIDENT : I fail to apprehend the pur-
pose of this amendment. It seems to me that the words ‘ the: composition ’
and ‘ persfiinel ’ are practically the same. 1 do not think his amendment
affects the Resolution.

““The HoNourasLt Mr. LALUBHAT SAMALDAS : May I give an ex-
planation ?

The Honovmnw THE PRDSIDENT Certainly. .

" The Ilonoummc Mr. LALUBHAI SAMALDAS : K Composition *
might mean that there ought to be more Indians, or that there ought to be
woxc Rnglishmen, or more Englishmen evho are non-officials, or more
Englishmen who, are officials ; pgrsonally, I thought it would be bwtor to
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“delete the word ¢ personnel ’; I thought that was my understanding ; if
that is not so, then I do not insist..... i

The HonouraBLE THE PRESIDENT : I do not think the Honourable
Member’s amendment in any way alters the sense of the Resolution, An
amendment must have some definite effect on the main motion.” His
amendment has none ; therefore I do not put it to the House.

The HoNoURABLE Sarvap RAZA ALI : Sir, as regards the preliminary
+objection with which T am not unfamiliar, T would say that we, members
‘of the Bar, generaily avail ourselves of the preliminary objection when we
in our heart of hearts realise that we have got a bad case and that the only
way of saving our client is not to allow the matter to be -discussed on the
merits. I hope my Honourable friend, Mr. Crerar, follows*my ‘taeaning.
However, I would not be so uncharitable as to say that the Government
.have got no case at all. But as appears from the preliminary objection
o there is not the least doubt, and every impartial observer will realize for
himself, that the Government have got a hopelessly bad ease ; that is my
reply to the prelurinary objeetion. Now coming to the merits of the case,
my Honouzable friend, who no doubt was very courtcous to me in his
constanti references, has used certain words in connection with my speech
which I,will at once examine before this House. My Honourable friend,
0 whom I am very grateful for the terms in which he referred to me, was
pleased to say that my Resolution was inopportune, ill-advised, and un-
warranted.  Now in one minute T shall show to the Ilouse that just the
reverse is the case. My Resolution is opportune because the Com-
mission has not yet entered on its onerous duties, and if any addition is
to be made, it is just the time when Ilis Majesty’s Government should
announce the addition of two or, if neeessary more, Indian Members, so
that my Resolution comes at a highly opportune time. Is it, Sir, ill-
advesed ! What, after all, is the duty that we owe to the Sovereign and
the country ¢ Our duly is, Sir, this ; if Government, not knowing the
* conditions of this country—because, after all, the machinery through which
this Government is conducted is not a machinery that is planted in the
soil itself, but is for obvious reasons introquced from a country at a distance
of six thousand miles if , at times, Government are prone to take action
which does not serve either the best interests of the country or of the Gov-
crnment themselves, what is the duty of Honourable Members of this
Council ¢ I for one am convinced that my duty is that, if T see Government
taking a wromg step, a step which is likely to lead to dissatisfaction, to
disfontentment, I must say that my plainest duty is to stand®p and say
‘ you are wrong ; cither drop this measure or modify it to such extent
that it will totally disarm hostility >. Tt is far from being ill-advised, it
is a Resolution which is in the best interests of the country and the Gov-
ernment and highly advisable. No is it unwaranted ¥ I do not think
I need say much on that. The line that whs taken by my Honourable
.friend itself wauld go to show that there is tW& best ofs warrant® foramy
bringing forward,a Resolution of this characte?. I will' mention one of
the many warrants that I have for moving this proposition. That warrant
which was totally ignored, if I'may say so, by my Honourable fri¢hd.
Mr. Ceerar is this : Here is 8 Cominissign- appointegd corﬁrary to all the
préPedents that have obtained in this country for sthe past 24 v.ars .-
22 a '
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you have placed non-Indians in the majority here. ' That, among others,
is the best and the greatest warrant, Sir, that T have for moving this Reso-
lution. Coming to the selection of the Indian Members, my Honourable
friepd very ably tried to drag me into a trap that he very skilfully laid out
for me. The trap was that he wanted me to discuss the merits of the
individual Members of the Commission. From the very beginning, Sir,
-1 have set my face against it. I say that I refuse to discuss the merits
either of individual Englishmen or of individual Indians. All I say ig.
that if you accept the line of action that T recommend, you will have a much
more qualified, a much better, a much stronger Commisgion to tackle the
questions committed to its charge. Sir, my Honourable friend in parti-
culdr geferred to one of the Indian Members whom he knew.

I on my part can say that I am fortunate to know all the four Indian
Members who have been appointed. T have already pointed out that T dq.
not belittle their great gumalifications, their eminent achievements ; they
are my countrymen, my distinguished countrymen, and T have no reason
whatsoever to be ‘ashamed either of them or of their work. Bat that is not
the question before the House ; the real question is whether, having regard
to certain principles guiding the conduet of Government, Goxermmepi..
have not set those principles altogether at naught, and it is ip this view that
I have tried to make a certain specific recommendation to Government.

My Honourable friend in his own peculiarly felieitgus manner
pointed out that perhaps I was afraid cf the Indian Mem¥ets sclected
because they knew too much of the country. Sir, T wish it were open
to my Honourable friend Mr. Crerar to cay the same of those non-Indian
non-official members who are going to he imported from six thousand
miles away. I wish it were open to im to say that perhaps T have
some suspicion in my mind, though in fact T have none, that the objection
to these three men was taken because they knew a little too much of India.
Sir, I would not go into the merits or the qualifications ofsthese gentle-
men. We know that their main qualification is a total absence of their
knowledge about India or affairs Indian. Sir, my Honourable friend
then took up the analogy of the Commissions appointed in England and
he went on to say that nobodv would think of taking objection to the
agpointment of men like Lord Grey or Tord Balfour on the ground that
they had been officials at some time or other of their dives. Sir, to
begin witks is my Honourable friend quite fair to me and to this country
and to this House when he  draws false analogies from British public
lifc ? Sir, in England there is the sovereignty of the people. Tt is
. Patliament, as representing the people, that holds sovereign powers in its
hands. Can my Honourable friend say that the Council of State and
the Legislative Assembly hold the sovereign power in this land ¢ In
England,jt is the people %ho decide which Government fitey will have ;
incindia it is thé Government who decide which indévidual men will get
official advancement. Am ‘I not. (iustiﬁed in askine Government to
desist Yrom making this Commission sométhing like a packed jury which
will return 4 vérdict in Government’s favour ¢ v

< a



N RBSOLUTION RE®COMPOSITION OF ROYAL coMmisstoN’. ° 2677

« The wnerits of the question, I am afraid, have 1t really beeh dealt
with by my Hono#rable friend in charge of .fhe Resolution on behalf
of Government.  As to the legal objeetion, I would simply say that if
he will turn to the terms of my Resolution, he will find that I make a
recommendation to His Majesty’s Government. I entirely fail to see
how the proposed action can be considered undignified on the part,of
the elder Statesmen of this Council, or how it can infringe the canons
of eonstitutional propriety. We put on record this desire of ours and
we say that unless His Majesty’s Government take this action, it is
almost certain that no attention, or very little attention, will be paid
to the findings of this Commission. Therefore, it is in the fitness of
things that the personnel of the Commission should be strengthened
frora the ranks of Indian public life. It is for this Council to decide
whether T am right in making the very reasonable request that Lhate
made in this Resolution. B '

The HoNouraBLE MR. J. CRERAR : Sir, the Honourable Mover in
his opening remarks in reply gave us some insight into the practice of
gentlemen of the legal profession. He told us, as I understood him to say,
that the frequent practice in bad cases was to intrude at the outset some
frivolous preliminary objection.

The HoNoURABLE Saryap RAZA ALI : T did not say ¢ frivolous.’

oo Lk J
The HONOU?[ABLE Mrg. J. CRERAR : I understood from the general
purport of the Honourable Member’s contention that the objection was
in the nature of a red herring. The Monourable Member referred on
this analogy to the preliminary objection I raised. It differs, however,
in this respect, it is a substantial one and I invite the particular attention
of the House to the fact that the Honourable and learned gentleman made
no endeavour to reply to it. Indeed, Sir, I think I can claim that the
Honourable Mover’s reply in its general character substantially supports
my opposition to the Resolution. There is only one point which I desire
to make and it may perhaps be of service in removing a possible misappre-
hension. It has been suggested—I do not think deliberately suggested,—
but it has beenerather left to be inferred—that the appointment of this
Comupission was made without any form of consultation with opinion in
this country. But I invite the attention of the House to the reply made
Jby the Honourable the Home Member in another place to a question
beartg upon this. He announced that the Government of India were
not formally consulted . about the appointment of the Members. The
Secretary of State referred to His Excellency the Governor General. His
Ex'ce.llenc_v recommended the names of such gentlemen as we® in his
opinion, b)f their administrative experience, specially qualified to assist
these inquiries. I think, Sir, that if we now at this stage eschew all,
personalities and all reference to personalities, and examine the eonstitu-
tion of the Commission on entirely ilnpersonal grounds, I think that the
'House will agree that it is in fact a well balanced Commission. It is quite
impossible on a bodw of this kind that there should*Be directsrepregemtatio
of all the sect'ions ang al) the interests which might %e affected by so large
and so extensive an inquiry, and I think that really is the substantial, reply
to many of the contgntions raised By my Honourable ftiend. It is quite’
lmx.aossl.ble' to allow a Royal Commission, 8 Gommission whick is expected
L) . . » »
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«to- discharge ita duties ﬁithvexpedition and dispatch it is impossible to
allow it to grow to the enormous dimensions which would be entailed by

. direct representation of all possible interests. That really is the substance™

‘of my reply to that part of the Honourable gentleman’s contention. I

.maintain, nevertheless, though I should be glad not to be under the

_neceagity of referring to them again, that the personal questions to which
1 was eompelled to advert in my first speech in reply to the Honourable

.gentleman are matters which are implicit in his Resolution and it is quite

* impossible for.this House to give its assent to that Resolution without at

‘the same time giving its assent to propositions of a character which both

.the. Honotirable Member and myself admit and agree—and I hope the

- Hogse will agree too—are highly undesirable.

The HonouraBLE THE PRESIDENT : The question is that the
following Resolution be adopted :

" ¢ This Counecil recommends to the Governor General in Council to convey to ¢His ,
Majesty’s Government, through the Becretary of State for India. this Council’s sense
of disappointment at the composition and personnel of the Royal Commission on the

- Publie Bervices in India and its considered opinion that, in order to allay the appre-

hensions produced in India, it is absolutely necessary to add to the Commission
two non-official representatives of Indian public life.’’

The motion was negatived. ¢ -

STATEMENT OF BUSINESS.

The HoNoUrABLE Dr. Mian SR MUHAMMAD SHAFI (Law Mem-
ber) : Sir, the agenda for to-morrow’s meeting of this Council has already
been circulated to Honourable Members. Wednesday being a gazetted
holiday, there will be no meeting on that day and the meeting provisionally
fixed for the 26th has, with your permission, been postponed to Friday the
27th. On that day a motion will be made for leave to introduce a Bill
to consolidate the law applicable to intestate and testamentary succession
in British India. And in the event of any Bill§ being passed in another
place to-day, motions will be made in this Chamber that they be taken
into eonsideration and passed: Government have agreed to the Mussulman
Wagqf Bill' and the Charitable Endowments and Religious Trusts Endow-

ment Bill being taken into consideration after the disposal of Government
‘business on the 27th.

The HonourasrLe THE PRESIDENT : That concludes the husiness

m’\ lthiqaper, and the Council now stands adjourned till to-morrow at 11
o’clock.

L

« 'The Council then adjourned till Eleven of the Clock on Tuesday, the
24th July, 1923. -
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