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LEGISLATIVE ASSEMBLY.
Thursday, 27th August, 1925.

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President in the Chair.

: QUESTIONS AND ANSWERS.
UriLizaTioN BY PROVINCIAL GOVERNMENTS OF REMISSIONS OF PROVINOIAL
CONTRIBUTIONS FOR THE BENEFIT OF TRANSFERRED DEPARTMENTS.

130. *Mr. B. Venkatapatiraju: Will the Government be pleased
to state how far the respective Provineial Governments carried out the
recommendation of this Assembly in utilising the remissions granted
from their contributions for the benefit of transferred departments §

The Honourable 8ir Basil Blackett : Detailed information is not
available. The decision is essentially a matter for the Local Govern-
ments concerned. I have no doubt that they are complying to the utmost
possible extent with the recommendation of this Legislature.

Mr. B. Venkatapatiraju: When the Assembly recommended that
the amounts to be remitied are to be utilised for this purpose, is it not
fair to the Assembly to know how far those recommendations are carried
out by the Provincial Governments {

The Honourable Bir Basil Blackett : That is a matter of opinion,
Sir.

Mr. A. Rangaswami Iyengar : May I know, Sir, if the attention of
the Finance Member has been drawn to the answers given by the Govern-
ments of Madras and the United Provinces in their respective Counecils
stating that they were unable to allot the sums remitted primarily for
the transferred departments ¢

The Honourable 8ir Basil Blackett : I have seen various answers
in various Councils and that is one of the reasons why I told that this
s mainly a matter for the Provinecial Governments. I do not think it is
‘one in which the Government of India can interfere very seriously.

Mr. A. Rangaswami Iyengar : May I know, Sir, if the Government
of India are prepared to ascertain why the intentions of this House
which were declared at the instance of the Finance Member himself are
not being carried out by the Provincial Governments 1

The Honourable Bir Basgil Blackett : [ have given as full an answer
as is possible.

Mr. A. Rangaswami Iyengar : Am I to understand, Sir, that if the
Provincial Governments do not in any sense carry out thc Resolutmn of
this House, the Finance Member will aceept that position 1

The Honourable Bir Basil Blackett : I think the Honourable Member
had better understand that in a sense the Finance Member does accept
that position.

(289 )
LOI1LA A
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Visitr or His Masesty THE King-EMPEROR TO INDIA.

131, *Mr. B. Venkatapatiraju: Will the Government be pleased
to state whether Ilis Majesty the King-Emperor is visiting India next
winter and whether the visit would synchronise with conferring self-
government on India ?

The Honourable 8ir Alexander Muddiman : Government have no
information on the subject. I do not know whether my IHonourable
friend has. The seeond part of the question does not therefore arise.

Mr. B. Venkatapatiraju : Ilas the attention of the Government been
drawn to the telegram that was published in the papers that His Majesty
the iing-Emperor would visit India in ease there 1s eo-operation on the
part of the Swarajists ?

The Honourable 8ir Alexander Muddiman : 1 am afraid we do not
read the same newspapers.

Mr. Gaya Prasad 8ingh : I« it not a fact, Sir, that there can be no
self-government in India so long as the people continue to pursue a policy
of political mendicancy ?

The Honourable 8ir Alexander Muddinian : Sir, that question does
not arise. :

ProMoTION OF THE GROWTH OF AN INDIAN MERCANTILE MARINK,

132. *Mr. B. Venkatapatiraju : Will the Government be pleased
to state when they propose to introduee the Indian Merchant Marine
Bill to promote the growth of an Indian Merchant Marine adequate to
the industrial and commercial requirements of India ¢

Provision or Ao Traming Sure,

294. *Khan Bahadur Sarfarez Hussain Khan : With reference to
(Government reply to starred question No. 944 asked on 20th February
1925 that ‘‘ the question of providing a training ship as recommended by
the Committee is at present under consideration '’, will Government please
state :

(a) if they have arrived at any conclusion 1
(b) if not, by what time are they expected to come to a decision ?

RECOMMENDATIONS OF THE MERCANTILE MARINE COMMITTEE.

405. *Khan Bahadur Barfaraz Hussain Khan : With reference to
(Government reply to starred questions Nos. 184, 207 ‘and 444 asked in the
lasi Delhi Session of the Assembly, regarding the ¢° Recommendations of
the Mercantile Marine Committee ”’, will the Governmment please state :

(a) if they have reached any’ definite decision ¢

(b) If they have, will they please communicate the result to the
House 1
REPORT OF THE MERCANTILE MARINE COMMITTEE.

470. *8ardar V., N. Mutalik : Will Government be pleased to
slate what action has been taken, or is intended to be taken, on the Report
of the Mereantile Marine Committee ?
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REPORT OF THE MERCANTILE MARINE COMMITTEE.

551. *Seth Govind Das: Will the Government be pleased to state
what action they have taken or propose to take on the Report of the Indian
Mercantile Marine Comrmittee ?

The Honourable 8ir Charles Innes : I shall take up questions Nos.
132, 294, 405, 470 and 551 together for the sake of convenience as they
all relate to the same subject.

As stated by the llonourable Sir Alexander Muddiman in reply to
question No. 17 in this list, the recommendations of the Indian Mercantile
Marine Committee are still under consideration, but it has been decided
to obtain from England the services of an expert to draw up a detailed
scheme for the establishment of a training ship in Indian waters. It
is hoped that the expert will come out towards the end of December.

Srrike oN THE NorTH WESTERN RaiLway,

133. *Diwan Bahadur M. Ramachandra Rao : (a) Will the Govern-
ment be pleased to 'state (1) the causes of the strike on the North-
Western Railway, (2) the date on which the strike began and the period
for which it lasted, (3) the number of employees who went on strike,
(4) the reasons for the wundue prolongation of the strike, and
(5) whether it is true that the Government of India declined the offer
of the Trade Union Congress to mediate between the strikers and the
railway administration ? .

(b) Will the Government be pleased to state whether any attempts
have been made to settle the strike by arbitration ?

The Honourable 8ir Oharles Innes : The Honourable Member’s ques-
tions are answered in the statement issued by the Government of India
te the Press on the 17th June 1925 to which the Honourable Member is
referred. The strike began on 26th March 1925 and ended very soon
after the above communiqué was issued. The number of men affected
was about twenty thousand.

iCoLOUR BAR BILL IN SoUTH AFRICA AND THE NATAL BOROUGHS ORDINANOCE.

- 134, *Diwan Bahadur M. Ramachandra Rao : (a) Will the Govern-
ment be pleased to state what action, if any, has been taken by the
Government of India since March last in regard to the Colour Bar Bill
and the Natal Borough’s Ordinance

(b) Will the Government be pleased to place on the table copies
of the correspondence between the Government of India and the Gov-
ernment of the South African Union regarding the above two Bills 1

Mr. J. W. Bhore : (a) Attention is invited to the replyt given by
me to Mr. Muhammad Yakub's question No. 88. The Government of
India are negotiating at present with the Union Government with a
view to arrange a Conference to consider the Indian question in South

Africa.
(b) I regret that it will not be in the public interest to comply with
the Honourable Member’s request.
- t Answered on the 26th August, 1925,
LO1LA AR

ey,
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Baba Ujagar Singh Bedi : Sir, is there any colour bar not in the
House of Lords but in the house of God whereby white colour is per-
mitted and black is spurned ? If not, is it not a blasphemy and sin to
treat it as such ?

Mr. J. W. Bhore : I do not know whether the Honourable Member
seriously wishes me to answer that question.

Mr. Harchandrai Vishindas : When the Honourable Member said
that it will not be in the public interest to place this correspondence on
the table, did he mean to say that some of the correspondence is of a
confidential nature and therefore it will not be in the public interest
to lay it on the table, or is there some other reason ?

Mr. J. W. Bhore : Sir, 1 meant exactly what I said.

Diwan Bashadur M. Ramachandra Rao : May I ask the Honourable
Member when this Conference is likely to come off §

Mr. J. W. Bhore : Sir, I wish I were endowed with the gift of pro-
phecy, but I am not and therefore regret I am unable to say.

Diwan Bahadur M. Ramachandra Rao : May I take it that it will
be in the near future or in the far distant future ¢

Mr. J. W. Bhore : It is quite impossible for me to prophesy in this
matter.

Mr. R. K. 8Shanmukham Chetty : Has the proposal for a round table
conference emanated from the (Government of India or from the Union
Government ?

Mr. J. W. Bhore : The proposal emanated, Sir, from this Govern-
ment.

Mr. B. K. Shanmukham Chetty : Ilave the Government of South
Africa accepted the proposal ?

Mr. J. W. Bhore : T have becn trying to convey to the House that
this subject is still the subject of negotiation. I regret that I have not
made myself clear. .

AR SERvVICE TO INDIA.

135, *Diwan Bahadur M. Ramachandra Rao : Will the Government
be pleased to state whether there are any proposals for an air service
between England and Egypt and between Egypt and India and whether
the Government of India are committed to any and what expenditure
on the scheme 1

The Honourable 8ir Bhupendra Nath Mitra : There are two pro-
posals for air services to India, namely, for an airship service between
Fngland and India and for an aeroplane service between Egypt and
India.

As regards the former, the Standing Finance Committee of the
Legislative Assembly have agreed to the land required for the base at
Karachi, which is estimated to cost about Rs. 90,000, being acquired by the
Government of India and placed rent-free at the disposal of the Home
Government. They have also approved of a grant-in-aid of rupees four
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lakhs being made by the Government of India to the scheme on the under-
standing that import duties at the ordinary rates will be paid on all
materials imported into India for the works. A supplementary demand
for the funds necessary to meet this expenditure will be placed before
the Assembly in due course. As regards the service from Egypt, the
Government of India are not committed to any expenditure.

TREATMENT OF PiLGRIM8 AT KARACHI.

136. *Maulvi Muhammad Yakub : (¢) Has the attention of the
Government been drawn to a letter from one Abul Moarif Molana Moham-
mad Irfan published on the first page of the ‘‘ Hamdam "’ of Lucknow,
dated the 17th June 1925t

(b) Is it a fact that the intending pilgrims to Mecca from Karachi,
including Maulvi Mohammad Shafi, M.L.A., were made to sit on the
ground in rows in the quarantine station and that both their hands were
stamped 1 - /

(¢) What steps, if any, do the Government propose to take against
the officials who showed such discourtesy towards the intending pilgrims,
particularly towards one Honourable Member of the Legislativenissembly 1

(d) Do the Government propose to issue general orders to the pilgrim
officers at Bombay and Karachi to change this insulting arrangement for
the medical inspection of the intending pilgrims and make some more
appropriate arrangements for giving proper seats to them ?

Mr, J. W. Bhore : (a) No.

(b) In accordance with the usual practice the third class pilgrims
from Karachi were arranged in rows for purposes of inspection in the
disinfection shed and their hands were stamped in order to prevent un-
inspected persons from embarking. During the inspection the pilgrims
either stood or sat on the floor aceording to inclination. My Honourable
friend Maulvi Muhammad Shafi, who had purchased a first class ticket,
was informed by the Protector of Pilgrims fhat there were special
arrangements for gentlemen of his class but he preferred to undergo the
medical inspection with third class passengers.

(¢) The arrangement which I have already explained has been in
vogue for years and Government have reccived no complaints with regard
to it from pilgrims. In the circumstances the Government of India do
not consider that the officials in question are to blame.

(d) The Local Government have asked the Commissioner in Sind
to submit proposals for improving seating accommodation for third class
passengers and these are now awaited. The question of improving the
general embarkation arrangements for pilgrims at Bombay is also under
investigation. As regards the practice of stamping the hands of pilgrims
as a precaution against impersonation, the Government of Bombay con-
sider that the substitution for this procedure of special passes which
each pilgrim should be required to show hefore embarkation as proof
of having been medically inspected is not likely to prove satisfactory. But
the Government of India propose to investigate further whether a more
satisfactory alternative cannot be found.

) Maulvi Mu]:!nmmad Yakub : Will. it not be more semsible, Sir, if,
instead of stamping the hands of the pilgrims like goats which are earried
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to the slaughter house, their tickets are stamped, which will show that
the pilgrims have been medically inspected ?

Mr. J. W. Bhore : My Honourable friend has not listened to the
concluding portion of my reply. Allow me to repeat it :

‘‘ The Government of India propose to investigate further whether a more satis-
factory alternative eannot be found.”’

Assavrr oN InpDians IN Grasgow.
87— ¢

TRANSFER TO THE GOVERNOR IN COUNCIL OF THE TRANSFERRED SUBJECTS IN
BENGAL.

138, *Diwan Bahadur M. Ramachandra Rao : Will the Government
be pleased to publish the correspondence between the Government of
India and the Secretary of State in regard to the withdrawal of the
transferred subjects in Bengal and their transfer to the Governor in
Council ?

The Honourable Bir Alexander Muddiman : The reply is in the
negative.

Mr. A. Rangaswami Iyengar : May I know why it is in the negutive ?

The Honourable 8ir Alexander Muddiman ;: Because all the informa-
tion the House could require was contained in the Resolution of the
Government of India when this change was made.

Mr. A. Rangaswami Iyengar : Are we not entitled to know why
the rules were altered ; not why the transfer was effected, hut why the
rules were altered !

The Honourable Bir Alexander Muddiman : That does not arise
here. There is a question about it later.

RecisTRATION OF VOTERS IN THE INDIAN CONSTITUENOY IN CEYLON.

139, *8ir Purshotamdas Thakurdas: (a) Will Government be
pleased to state if they are aware that a considerable number of Indians
in Ceylon are excluded from being registered as voters in the electoral
roll of the Indian constituency, because of the stipulation in the Ceylon
(Legislative) Order in Council of 1923 that only those who can read and
write English or Tamil or Sinhalese are eligible to become voters !

(b) If the reply to the above be in the affirmative, will Government
be pleased to state if they are aware of the dissatisfaction amongst the
Indian mercantile community in Ceylon comprising of Borahs, Guzeratis
and Cutchi Memmons against the above order, and whether they have
taken any steps to represent such dissatisfaction to the Seerctary of
Btate for the Colonies suggesting that Indians conversant with any
Indian vernacular may be registered as voters in the Indian constituency
in Ceylon ?

Mr. J. W. Bhore : (a) Yes.

(b) The answer to the first part of the question is in the affirmative.
The Government of India huve made no representations in the matter

t Answered on the 25th August, 1925.
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but it is understood, that the local Indian community has done so through
its leaders and representative associations and that the Government of
Ceylon are conmsidering the advisability of amending the Ceylon Legis-
lative Council Order in Council of 1923 in various points of detail,
including the linguistic qualifications of voters for the Indian consti-
tuency.

An Honourable Member : May 1 know why the QGovernment of
India have made no representation on that subjeect ?

Mr. J. W. Bhore : Ior the simple rcason that a representation has
already been made by the local community and that representation is
under the consideration of the Ceylon Government.

ExcLusioN oF INDIANS BORN IN CEYLON FROM REGISTRATION AS VOTERS IN
THE INDIAN CONSTITUENCY.

140, *Bir Purshotamdas Thakurdas: (a) Are Government aware that
a considerable number of Indians born in Ceylon are excluded from the
Indian constitueney on the score of their Ceylonese domicile 7

(b) If the reply to the above be in the affirmative, will Government
be pleased to state the object of the Ceylon Government in thus excluding
Indians from the Indian constituency ¢

Mr. J. W. Bhore : (a) Yes.

(b) The Government of India understand that the question of defin-
ing the term ‘‘ Indian ’’ for election purposes is also engaging the atten-
tion of the Colonial Government who are in full possession of the views
of the local Indian community.

8ir Purshotamdas Thakurdas : I take it the Government of Irnd‘a
will keep themselves in touch with the various stages through which
the consideration under the Colonial Office passes §

Mr. J. W. Bhore : We shall certainly try and ascertain the decision.

INADEQUATE REPRESENTATION OF INDIANS IN THE CEYLON LEGISLATURE.

141. *8ir Purshotamdas Thakurdas : (a) Are Government aware that
having regard to the numcrical strength of the large commercial and
labonr interests of the Indian community, the provision of only two
olected seats in the Ceylon Legislature for Indians in Ceylon is considered
by the community concerned as utterly inadequate ?

(b) Are Government aware of any representation being made to the
Secretary of State for the Colonies in conncction with the above, and if
x0, will Government be pleased to state the same ?

Mr. J. W. Bhore : (¢) Yes.

(b) No.

Mr. Devaki Prasad Sinha : Ts there any representative of labour
interests on the Ceylon Legislature ?

Mr. J. W. Bhore ;: I must have notice of that question.

Mr. Devaki Prasad Sinha : It is in the question itself. I refer
to the first paragraph of question No. 141. My question 13, 18 there

any special representative of Indian labour %
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Mr. J. W. Bhore : I cannot say.

Mr. Devaki Pragsad Sinha : Will Government make a representa-
tion to the Ceylon Government that of the two representatives of the
Indian community selected for the Ceylon Legislature, one of them
should be a representative of labour ?

Mr. Gaya Prasad 8ingh : And the other of the agriculturists.
(Laughter.)

REMOVAL OF THE BAN ON INDIANS FROM ENTERING THE COLONIAL CIVIL SERVICE
IN CEYLON, ETOC.

142. *8ir Purshotamdas Thakurdas : Will Government be pleased
to state :

(a¢) whether, in view of the firm attitude of the Colonial Govern-
ment in Ceylon as disclosed in Government’s reply to the
. Honourable Mr. S. R. Mahomed Sultan’s interpellation in the
Ceylon Legislative Council on the 6th April last regarding
the removal of the ban on Indians from entering the Colonial
Civil Service of the Island, they are prepared to move the
Secretary of State for the Colonies with a view to taking
immediate steps to remove this unjust ban on Indians in
view of their remarkable contribution to the revenues of the
Colony and in view of there being no restriction on
Ceylonese entering the Indian Civil Service ; and

~ (b) whether the Government are prepared to move the Seere-
tary of State for the Colonies with a view to removing
similar restrictions on Indians from entering Government
service in the various Government clerical services on
account of the stipulation that only Ceylon born candidates
could apply to sit for Government clerical posts, having
regard to the fact that no such restrictions on the Ceylonese
entering Government clerical service in India exist in this
country !

The Honourable 8ir Alexander Muddiman : (a) The present posi-
tiom is that while Sinhalese along with other British subjects are eligible
for admission to the Indian Civil Service competitive examination in
London, candidates for admission to the Indian Civil Service competi-
tive examination in India must be of Tndian domicile. Only five
Sinhalese have entered the Indian Civil Service during the last 35
years. Consequently the Government of India have not hitherto con-
sidered that the question has attained sufficient practical importance
to require action on their part but they will now consider whether auy
action can suitably be taken.

() Government are not aware that Sinhalese are ordinarily admitted
to clerical services in India. On the contrary they understand that such
appointments are almost invariably filled up from residents of the pro-
vince or locality concerned. For these reasons they do mot consider that
any practical advantage is to be derived from making a representation
in the sense suggested by the Ionourable Member.

8ir Purshotamdas Thakurdas : May I ask if my question has not
indicated to Government that it is all a questipn of principle and not &
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question of numbers 1 The qilestion is whether on the principle en-
unciated there, the Government of India think that they also should
aet.

The Honourable Bir Alexander Muddiman : Sir, Government act
not merely on prineiple but on practical grounds. If the Honourable
Member can give me any definite information that a large number of
Sinhalese enter the clerical service I will take the matter up.

8ir Purshotamdas Thakurdas : Do I understand the Honourable
Member will take the question up if, say, five from Ceylon pass the
I. C. 8. examination ?

The Honourable 8ir Alexander Muddiman : The Honourable Mem-
ber is mixing up my two answers. In regard to the I, C. 8. I said I
would look into the matter. As regards the clerical services, I do not
think a large number enter the clerical services in India. If the
Honourable Member can give me information that a large number of
Sinhalese enter, 1 will take the matter up.

MiNniMuM WaGE oF INDIAN LABOURERS IN CEYLON.

143, *8ir Purshotamdas Thakurdas : (a) Are Government aware of
the Press Communiqué issued by the Ceylon Government, which names
the minimum wage of the Indian labourer in Ceylon at 50 cents §

(b) Are Government aware of the feeling amongst the Indian
community in Ceylon regarding this figure of a minimum waga ?

Mr. J. W. Bhore: (a) Yes.

(b) Government understand that the figure is not regarded by the
Indian community as altogether satisfactory.

Mapras Lanp Revenue BioL,

144. *Mr. A. Rangaswami Iyengar : (a¢) Will the Government be
pleased to state whether they have received any draft of a revised Land
Revenue Bill from the Government of Madras and if so, w:heth.er and wl:.len
they propose to permit its introduction in the Madras Legislative Council ¢

(b) Will the Government be pleased to state whether they propose
to lay down the principle or policy according to which the assessment and

collection of Land Revenue will be placed within the ‘‘ purview of the
Legislature ’’ in the several provinees of India, in pursuance of the recom-

mendations of the Joint Parliamentary Committee ?

Mr. J. W. Bhore : (a) The draft of a revised Liand Revenue Bill
has besn received from the Government of Madras and is now under
the eonsideration of the Government of India.

(b) The IHonourable Member’s attention is invited to the answer
given by me to part (¢) of his question No. 1343 on the 6th June 1924.
No further action is contemplated by the Government of India.

Mr. A. Rangaswami Iyengar : May | know when the Government
of India expect to dispose of this matter

Mr. J. W. Bhore : I am afraid I cannot give him any definite infor-
mation on that point ; I hope without any great delay.
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ADMINISTRATION OF TRANSFERRED SUBJECTS IN BENGAL AND THE CENTRAL
ProvincEs.

145. *Mr. A. Rangaswami Iyengar : (¢) Will the Government be
pleased to lay on the table the correspondence between the Secretary of
State, the Government of India and the Government of Bengal in respect
of the notifications leading to the revocation of the transfer of the trans-
ferred subjects in Bengal and the steps proposed to be taken in the Central
Provinces in regard to the future administration of the transferred sub-
jects 1

(b) Will the Government be pleased to state the grounds upon which
the Government of India, with the previous approval of the Secrctary of
State altered the Devolution Rules settled in 1920 so as to extend the
puwer of suspending the constitution to all transferred subjects ?

The Honourable B8ir Alexander Muddiman: [ have already
answered (a).

(1) The object of the amendment of rule 6 of the Devolution Tules
was more clarification. Government do not admit that it ecxtended the
power of suspending the transfer of subjects conferred by the rule as
originally drafted ?

Mr. A. Rangaswami Iyengar : Am I to take it that this modification
has been made pro abundante cautela and not en the ground that the
original rule could not be applied to the case of Bengal ?

The Honourable 8ir Alexander Muddiman : The Honourable Member
has stated the ease with his usual clarity.

Mr. A. Rangaswami Iyengar : May I know whether legal opinion
was taken as to whether the opinion held by the Governmen* of India
was the eorrect opinion on the interpretation of the rule ?

The Honourable 8ir Alexander Muddiman : I am not prepared to
say whether legal opinion was taken ; legal advice was taken.

CONSULTATIONS BETWEEN THE VICEROY AND THE SECRETARY OF STATE FOR
INDIA RELATING TO THE POLITIOAL SITUATION IN INDIA.

146, *Mr. A. Rangaswami Iyengar : Will the Government he pleased
to lay on the table the official papers connected with the consultations
between the Viceroy and the Secretary of State which are not of a
wholly personal and confldential nature relating to the political situation

in India and other problems during the recent visit of Iis Excellency
Lord Reading 1 '

The Honourable Bir Alexander Muddiman : There ars no official
papers on the subject.

TorAL EXPENDITURE INCURRED IN CONNKCTION WITH THE RECENT CONSULTA-
TIONS BETWEEN THE VICEROY AND THE SEORETARY OF STATE FOR INDIA.

147. *Mr. A. Rangaswami Iyengar : () Will the Government be
pleased to state what officers and heads of administration took part in
the deliberations and consultations hetween the Viceroy and the Secretarv’
of State : what is the total expenditure involved with referenee to these
consultations including the cxpenses of travel of the Vieeroy by special
saloons and special trains, as well as of other servants of His Majesty and
the Government of India and what part of them are charged to the
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revenues of India and what part to the revenues of England or to the
private personal account of His Excellency the Viceroy or the Governors
or officers concerned ; how much of this expenditure is votable and how
much non-votable by the Assembly ; and do the Government propose to
bring up supplemental demands fnr this purpose in the present session

of the Assembly ?

(b) Will the Government also state the totul extra expenditure
incurred in India by reason of the acting arrangements made in this
country in consequence of the absence on leave of the Governor (eneral
and other officers, including travelling and-tour charges, and also what
part of the expend:ture is votable and what part non-votable ?

~ The Honourable 8ir ‘Alexander Muddiman : (¢) The Government
of India have no information as to which officers took part in the dis-
cussions referred to by the Honourable Member. As regards the ex-
penditure incurred on account of the visit of -His Excellency the Viecroy
to England, the additional expenditure from Indian revenues amounted
as I stated the other day, to approximately Rs. 64,000, This includes
the voyage expenses of two Aides-de-Camp who accowmnpanicd His
Fxcellency. The expenditure on His Execellency’s specizl trains and
on the allowances in respect of travelling expenses sanctioned under
section 86, sub-section (6), of the Government of India Act were met
out of the annual voted grant for tour expenses of the Governor General.
The expenditure of Rs. 24,000 on leave allowances is non-votable.

(b) The answer to this part of the question is coniained in the
inforation which I have just given. 1 am not clear what * other
officers ' the Honourable Member refers to : no officers were deputad to
accompany His Excellgney.

Mr. Harchandrai Vishindas : Did Government find out whether all
this money was worth spending ?

The Honourable 8ir Alexander Muddiman : In my opinion, Sir, the
money was very well worth spending indeed.

Mr. A. Rangaswami Iyengar : Am I to take it that the Government
nf Tndia and the Governor General’s Council were kept uninformed of
who took part in the conferences ¢

The Honourable 8ir Alexander Muddiman : The Government of
India were not informed what officers took part.

Mr. A. Rangaswami Iyengar : May I ask what the Government of
India were informed of during these discussions ?

The Honourable Bir Alexander Muddiman : No, the Honourable
Member may not ask that question.

ConsTITUTION OF THE PROVINCIAL LoANs Funp.

148, *Mr. A. Rangaswami Iyengar : (@) Will the Government be
pleased to lay on the table the papers connected with the conferences
with Finance Members of Liocal Governments in connection with the con-
stitution of the Provincial Loans Fund ?

(1) Will the Government be pleased to state why the :lpprnval of
the Assembly was not taken to the constitution of this fund, especially
when the amount needed annually for its maintenance has to be voled

by this Assembly ?
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(¢) Will the Government be pleased to state whether there were any
urgent circumstances that necessitated the promulgation of the notifi-
cation constituting this fund on the day after the Assembly concluded
its sitting !

The Honourable 8ir Basil Blackett : (¢) These conferences are of

an informal character and I regret that the papers asked for cannot be
laid on the table.

(b) The proposal to establish a Provincial Loans Fund with effect
from the beginning of the current year was announced to the Assembly
in my speech of the 28th February last introducing the Budgef. The
objeet of the arrangement is to systematize the grant of advances by
the Central Government to the Local Governments and the details were
discussed with and approved by all the Local Governments. The amount
required for these advances is subject to the vote of the House, as the
Honourable Member has pomted out, and its powers arc in no way
affected by the improvement in the machmcty now in question.

(c) The promulgation of the notification on the day mentioned was
due to the accident that the detailed arrangements which had been
under discussion with Local Governments were finally compltted by
that date.

Mr. A. Rangaswami Iyengar : May I know, Sir, whether the Govern-
ment of India consider that it is far more advantageous to rely upon
the attitude of the House when the votes actually ecome before it than
to settle with the House the procedure by which these loan funds may
be maintained.

The Honourable 8ir Basil Blackett : I thinK it would be very dis-
advantageous both to the House and to Government if the detailed
machinery of Government were frequently diseussed in this Fouse.

Mr. A. Rangaswami Iyengar : Is it not the case that the constitution
of this Provincial Loan Fund was considered to be one of the most
important financial questions to be considered and the leave of the
House should be taken for the annual grants for this Fund ¢t

The Honourable 8ir Basil Blackett : The answer to the first part of
the question is in the afﬁrmatwe ; the answer to the second part in the
negative.

Mr. A. Rangaswami Iyengar : I do not quite follow the Honourable
the Finance Mcember. May I take it that the Finance Member thinks
that the amounts nccessary for voting annually to the Provineial Loan
Fund sre not to be discussed by this House ¢

The Honourable B8ir Basil Blackett : If the Honourable Member
had hcamd my answer I expressly stated they would be votable.

Mr. A. Rangaswami Iyengar : Therefore the Finance Member would
not consider it advantageous that the principles upon which these votes-
might be annually carried should be diselssed in the House.

The Honourable Bir Basil Blackett: I think it would be most
advantageous. But that has nothing whatever to do with the case.
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CoNsTITUTION OF THE PUBLIO SERVIOES COMMISSION.

149, *Mr. A. Rangaswami Iyengar : (a) Will the Government be
pleased to state what steps have so far been taken in regard to the
constitution of the Public Service Commission under section 96-C of the
Government of India Act and to lay on the table of the Iouse the
correspondence between the Secretary of State, and the Government of
India and all other material papers connected with this subject 1

(b) Will the Government be pleased to state the reasons for the
delay in constituting the Commission which the Government of India
Act of 1919 required to be appointed over five years ago !

(¢) Will the Government be pleased to state whether there is any
proposal under consideration to alter, in regard to the constitution and
functions of the said Public Service Commission, the principles which
had been recommended by the Montagu-Chelmsford Report, the Gov-
ernment of India despateches thereon and the Lee Commission’s Report ¢
If so, will the Government be pleased to state the circumstances under
which such alterations have come to be considered ?

The Honourable Bir Alexander Muddiman : (a¢) I would refer the
Honounrable Member to the answers given by me to Mr. B. Das and Diwan
Bahadur Ramachandra Rao on the 25th August 1925.

(b) The establishment of the Commissionr was postponed pending
decisions in regard to the future composition and organization of the
services, which have now been taken as a result of the recommendations
of the Lee Commission.

(¢) When the rules regulating the functions of the (Commission are
made public the Honourable Member will no doubt be able hy a com-
parison of these rules with the documents mentioned in his question to
decide the extent to which the rules follow the principles recommended in
these documents.

Mr. A. Rangaswami Iyengar : May I know, Sir, if these rules are
found on such examination to be at variance with the principles
originally enunciated, whether this House will have an opportunity of
discussing the matter ¢

The Honourable 8ir Alexander Muddiman : That is rather a hypo-
thetical question. If that is the case I think we may take it the
Honourable Member will bring it to my notice in some shape or other.
(Laughter.)

FormaTiOoN OF A HYDRO ELECTRIC SYNDICATE IN MADRAS.

150. *Mr. A. Rangaswami Iyengar : Will the Government be pleas-
ed to state whether they have received from the Madras Government any
proposals for approval or sanction connected with the formation of a
Hydro-Electric Syndicate, promoted for the purpose of utilising water-
falls in several parts of the Presidency for the generation of power for
supply to the Government, the Railways apd to other public and private
concerns § If so, will the Government lay "the same before the Assembly
with a view to afford it an opportunity for the discussion of the important
questions affecting public interests involved in such proposals ?
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The Honourable 8ir Bhupendra Nath Mitra : No such proposals
have been received. '

New Branom Line Ranmway Pouioy.

151. *Mr. A. Rangaswami Iyengar : (a) Will the Government be
pleased to state what action has been taken in the province of Madras
and in other provinces in pursuance of the new Branch Line Railway
Policy announced in February last ?

(b) Will the Government be pleased to place on the talle a state-
ment showing the result of the Conferences held by the Financial Member
with the Presidents of the Local Boards in Madras with reference to the
District Board enterprise and the decisions if any reached thereat ?

Mr. G. G 8im: (a) A statement is laid on the table showing by
provinces the new projects sanctioned for construction since the 1st
March 1925, and those which are likely to be takenm up in the near
future.

(b) A statement is laid upon the table showing the lines which it
is proposed should be surveyed and, if possible, built from Government
funds in the Madras Presidency.

Statemens showing by provinces the new projects sanctioned for construction since the 1.t March
1925, and those which are likely to be taken up in the near future,

Name of Project. Length. Gauge,
A.—PBOJECTS SANCTIONED. Miles.
Madras. "
1. Dindigul-Pollachi Railway . . . 7 Metre gauge.
2. Mayavaram Tranquebar Railway .. - 18-36 Do.
3. Raipur-Parvatipur Railway (part of this line is in 260 5 6",
Bihar and Orissa and Central India).
Burma.
4. Taungdwingyi-Kyaukpadaung Railway .. . 71 Metre gauge.
6. Mandalay-Madaya Railway .. - . 18-8 Do.
Bihar and Oriesa. )
6. Barkekhana-Chandil Railway (revised estimate) .. 76-07 5 e,
Assam.
7. Furkating-Badulipara-Jorhat Railway .. . 42-07 Metre gauge,’;
B.—PBOJECTS LIEELY TO BE TAKEK UP IN THE NEAR
FUTURE.
Madras.
1. Nidadavolu-Narasapur Railway . o 47 Broad gauge;
2. Gudiwada-Bhimavaram Railway- ‘e . 40-90 Metre gauge;
3. Arantangi-Manamadura Railway e 54 Deo.
4, Trichinopoly-Karaikudi Railway . 60 Do.
5 Madura-Bodinayakanur Railway e - 55 Do.
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Name of Project. Length. Gauge.

B.—PROJECTS LIEELY TO BE TAKEN UP IN THE NEAR
FUTURE—conid,
United Provinces.

6. Agra-Bah Railway .. ... - . 45 Light broad.
Punjab.
7. Kangra Valley Railway
Bombay.
8. Jambusar Kavi Railway .. .. 17-87 2 8",
9. Hotgi Sholapur Railway . . 9
Burma.
10. Nyaunglebin-Pade Railway .. 12 Metre gauge.
Assam.
11. Karimganj Longai Valley Railway .. . 47-52 Do.

Statement showing the lines proposed to be m}wyed und if posdible built from Government
unds,

South Indian Railway area :
(1) Shoranur-Nilambur
(2) Villupuram-Trichinopoly
(3) Virudunagar-Tenkasi .
(4) Dindigul-Pollachi for construction, 1925-26.

(5) Madras Eleotrification |
(6) Mayavaram-Tranquebar

Eg!.l émrézgrg;:%{;?fm }fﬂr construotion, 1026-27,
(9) Madura-Bodinayskanur
(10) Pollachi-Palghat for construotion, 1927-28.

(11) ShorI;nur-Emnkulam conversion J
(12) Trichinopoly-Karaikudi :
(13) Sn.lam-Attui'-Vyalur } for construction, 1928-29.
(14) Manmadura-Virudunagar ’ .
(16) Salem-Nu.makknl-Trichinopdy} for construction, 1828-30.
16) Tinnevelly-Nagerkoil .
{17; Tinnovelly Nager kol wa |} for construction, 1930-31.
(18) Erode-Satyamangalam,
(19) Pudukottah-Tanjore.
(20) Mannargudi-Tirutturaipundi.
(21) Negapatam-Tirutturaipundi.
(22) Tanjore-Tiruvadi.
Madras and Southern Mahratta Railway ares :

Broad gauge—
1. Nidadavolu-Narasapur.
2. Cocanada-Kotipalle,

Metre Gauge—
8. Gudivada-Bhimavaram.
4. Guntur-Macherla.
5. Ollapalem-Singarayakonda-Kanigiri.
6. Yerragudipadu-Prodattur.
7. Mandyal-Koilkuntle,
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TanJoRE DisTrRiOT BoARD RAILWAYS,

152. *Mr, A. Rangaswami Iyengar : (¢) Will the Government be
pleased to state whether they have directed the Madras Government to ask
the Tanjore District Board to hand over the railways which they have
built up and are working at a profit, to the Government by claiming
to exercise the powers of purchase stated to have been reserved to them
at the time when that Local Government sold its share in the District
Board line to the District Board in question ?

(b) Will the Government be pleaséd to state whether there is any
definite and legally executed document between the railway company
and the Local Government or the Government of India evidencing this
right ; if not, will the Government be pleased to state under what powers,
statutory or otherwise, they now ecall upon the District Board to
surrender the said lines to them f

(¢) Will the Government be pleased to state the reasons, adminis-
trative or financial, for which they propose to take this step of appro-
priating for themselves, the properties and profits that legitimately
belong to the Tanjore District Board and whether the proposal has been

t before the Standing Railway Finance Committee, and the Central
Eallway Advisory Board for their approval in accordance with the con-
vention laid down in the resolution of the Assembly in September last
year 1

(d) Will the Government be pleased to afford the Assembly the
opportunity of examining this proposal and giving its opinion thereon
before any further action is taken on the said proposal, in accordanee
with the same convention ¢

Mr. @ @G B8im: The answer to the first part of (a) of the
Honourable Member’s question is in the negative. As regards the rest
of the Honourable Member’s inquiries, I would explain that the whole ques-
tion of the future position of the Tanjore District Board and other District
Board railways in the Madras Presidency is under consideration of the
Government of India and when they have reached a conclusion their
proposals will be placed before the Standing Finance Committee for
Railways, if any change in the existing status of the District Board’s lines
is decided upon. The points raised by the Honourbale Member will be
brought to the notice of the Standing Finance Committee for Railways
if a reference to that body becomes necessary.

DISCONTINUANCE OF THE PRESENT ARRANGEMENTS FOR THE SALE oF Foobp-
8TUFFS TO THIRD CLASS PAssSsENGERS ON THE OuDpH AND ROHILKEAND
RaiLway,

163. *Raja Raghunandan Prasad 8ingh: (a) Is it a fact that the
existing provision for a compartment In certain passenger trains on
the Oudh and Rohilkhand Railway for the sale of foodstuffs to third class
passengers is going to be discontinued ?

(b) If the answer be in the affirmative, are the (overnment 1ng
to reconsider their decision ¥ Do the Government realise that the doing
away with the existing arrangement will cause considerable mcnnvemence
to and dissatisfaction among the public ?
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(¢) Has the attention of the Giovernment been drawn to the Indian
Daily Telegraph of Lucknow of the 7th July 1925 ¢

Mr. G G 8im : (¢), (b) and (¢). Government have seen the article
referred to. No decision in the matter has yet been arrived at. The
existing arrangement is not considered to be satisfactory and the whole
question is being specially examined by the Railway Administration.

TeroucH TrRAIN FROM HowraH or MosHAL Saral To DELHI vie MUTHRA
JUNC"I'.ION AND AGRA CAN‘I’ONM.ENT.

154. *Raja Raghunandan Prasad 8ingh: Do the Government propose
to run a through train either from llowrah or from Moghal Serai to Delhi
vid Muthra Junction and Agra Cantonment with a view to provide
facilities for trade as well as for pilgrimage to the importunt Hindu
shrines lying along the route ?

Mr. G. G. Bim: A proposal to run a through train each way
between Moghal Serai and Delhi vi@ Agra Cantonment and Muttra is
under investigation by the railways concerned.

CoNVERSION INTO MarL TRAINS OF CERTAIN PASSENGER TRAINS oN THE Loop
LiNe oF THE EasT INDIAN RAlLwAY.

165. *Raja Raghunandan Prasad 8ingh : Do the Government propose
to convert the present ‘‘ 9 Up Passenger to Mokameh vii Loop Line ’
and ‘“ 10 Down Passenger from Mokameh vid Loop Line’’ into corre-
sponding Loop Majls running between lHowrah and Patna Junetion or
Dinapur at least § Are the Government aware that there is a crying
need for an arrangement like this for the convenience of travellers along
the Loop Line ?

Mr. G. G. Bim : The Honourable Member is referred to the answer
given in this Assembly on 3rd February 1925 to his question No. 657.

CONSERVANCY ARRANGEMENTS IN THE SABATHU CANTONMENT,

156. *Lala Duni Chand : (a) Is it a fact that a house scavenging
tax is assessed on the inhabitants of Sabathu Cantonment, Simla
District, and realized from them ?

(b) Is it a fact that the Sabathu Cantonment Authority provides
buckets for the temporary deposit of urine and filth for cach bungalow
which is taken to the nearest incinerator by the conservancy staff and
makes other similar conservancy arrangcements, while no such or similar
arrangements are made for the bazar people and each individual is left
to make his own arrangements for the removal of filth, rubbish, etc. ?

(¢) Is it a fact that the absence of any conservancy arrangements
for the bazar people besides contributing to the insanitution of the bazar
eauses a good deal of inconvenience to the people concerned ?

(@) If what has been stated above is wholly or partly correct, are
the Government prepared to call upon the Sabathu Cantonment Authority
either to make conservancy arrangements for the bazar people or to
exempt them from the house scavenging tax ¢

LO1LA B
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{e) Is it a fact that the Executive Officer of the Sabathu Canton-
ment while making no arrangements for the deposit and removal of filth,
rubbish, ete., starts prosecutions againsi the bazar people for keeping
their places in an insanitary condition and, if so, what action do the
Government propose to take in the matter !

Mr. E Burdon : I am making inquiries into the matter and will
let the Honourable Member know the result as soon as possible.

RemovaL To THE Brrmisa MusguM, L.ONDON, OF THE SWORD BELONGING TO
SHIVAJIL

157V, *Mr. D, V. Belvi: (a) Has the attention of Government been
drawn to the printed matter under the caption ‘‘ Shri Bhavani Talwar ’
published in eolumn 5, on page 5§, of the issue of the Bombay Chronicle,
dated the 8th May 1925 1

(8) If mo, is it true that the famous swerd of Shivaji known as ‘¢ Shri
Bhavani Talwar '’ is now placed in the British Museum in Loadon 1

(¢) If so, when and under what tircumstanees was the sword removed
to London !

Mr. J. W. Bhore : (a) Yes.

(b) In 1915 the British Museum denied the existence of the ‘¢ Shri
Bhavani Talwar '’ in their eollection.

(¢) The question does not arise.

RECEIPTS FROM ADVERTISEMENTS ON INDIAN TELEGRAPH FORMS.
158. *Mr. D. V. Belvi : Will Government be pleased to state :

(a) the amount of money they realised from publishing advertise-
ments on Indian telegram forms from 1st April 1924 to 1st
April 1925 ;

(b) Were tenders invited for the advertisements ;

(e¢) Do Government know that the public is seriously inconvenienced
by the absence of counterfuvils in the mew booeks of Indian
telegrum forms ¢

Mr. G. P. Roy : (e¢) Rs, 21,155.

. (b) No. The publication of advertisements on telegraph forms was
in the nature of an experiment, and the business of collecting advertise
ments was entrusted to a firm which specialises in it,

(¢) No. Telegraph books with counterfoils are being sold as usual
at the principal telegraph offices,

RerresEMENT Rooms For ORTHODOX HINDU PASSENGERS AT CERTAIN SPECI-
FIED STATIONS.

169. *Mr. D, V. Belvi: Will Government be pleased to state - the
names of railway stations between Bombay and Simla, Bombay and
Benares, Bombay and Calcutta, Bombay and Madras, and Bombay and
Bangalore at which there are hotels for orthodox Hindu passengers where
they can get strictly vegetarian meals ?
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Mr. @. @. Bim : Government have no information beyond what is
contained in the published Time-Tables and Guides of the Railways
concerned, to which the Honourable Member is referred.

EXPENDITURE ON THE RECENT VisiT To ENaLanD or H. E. TeE GovERNOR
' (GENERAL.
160. *Mr. D, V. Belvi: Will Government be pleased to state the
exact smount of expenditure out of the Indian exchequer on the recent
visit to England of Ilis Excellency the Governor General of India %

The Honourable 8ir Alexander Muddiman: I have already
answered this question on two occasions and I refer the Honourable
Member to my answer.

CovENANTED MECHANICS ON INDIAN RAILwWAYS.
161, *Mr, D, V. Belvi : Will Government be pleased to state :

(a) the total number of ‘‘ Covenanted Mechanies '’ employed on
railway lines owned or guaranteed by the Secretary of State
for India on the 1st July 1925 ;

(b) the total number of Europeans, Anglo-Indians and other Indians
among them on the aforesaid date ;

(c) the date of the introduction into India of the system of
“ Covenanted Mechanies '’ ;

(d) the provision, if any, made in India now for training such
mechanics ; and

(e) the total annual expenditure of money on Covenanted Mechanics
during each of the last five years ?

Mr. G. G. 8im : (a¢) and (b). All available information regarding the
North-Western and Eastern Bengal Railways and the late Oudh and
Rohilkhand Railway will be found on pages 89—92 of the Classified List
of the State Railway Establishment corrected up to 31st December 1924,
a copy of which is in the Library. (Government have not got the inform-
ation regarding the East Indian and Great Indian Peninsula Railways
or the Company-worked lines. Now that the former are under the
State, information with regard to them will be compiled in subsequent
issues of the Classified List.

(¢) It is a practice of long standing and probably dates from the
first introduction of Railways into India.

(d) In Bengal and the Punjab, the Local Governments have institu-
tions for imparting training to apprentice mechanics, which is supple-
mented by a practical training in the shops of the Eastern Bengal and
'North-Western Railways at Kanchrapara and Lahore. The East Indian,
Assam Bengal, Bengal Nagpur, Bengal and North-Western, Bombay,
Baroda and Central India, Burma, Great Indian Peninsula, Madras and
Southern Mahvatta and South Indian Railways also provide facilities
for the training of mechanics in their workshops supplemented by
theoretical instruction. Mechanies for specialist purposes will continue
to be recruited from England.

(e) Government do not consider that any useful purpose would be
served commensurate with the labour and expense involved in compiling

LOILA B2
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the information required and they regret, therefore, that they cannot
undertake to obtain it from the Railway Administrations.

DisTINCTIONS BETWEEN GENERAL SERVICE SIGNALLERS AND STATION SERVICE
SIGNALLERS. °

162. *Mr. D, V. Belvi: (a) Has the attention of Government been
drawn to a leaderette published in the Bombay Chronicle of the 20th April
1925 under the heading ‘‘ The Racial Bar ’’ 1

(b) If so, are the allegations made regarding ‘‘ the invidious distine-
tion *’ between ‘‘ general service signallers '’ and ‘‘ station service sig-
nallers '’ correct 1

(¢) 1f not, what are the facts according to Government {

(d) What were the total numbers of ‘‘ general service signallers '’
and ‘' station service signallers’’ at the end of March 1925 and what
was the percentage of Anglo-Indians to other Indians in each of the two
classes

(¢) What is the seale of pay in the two classes of signallers and what
is the explanation of the difference, if any ?

The Honourable 8ir Bhupendra Nath Mitra : (a) Yes.
(b) No.

(e¢) The station service was introduced in 1920 on the recommenda-
tion of a Committee on which all interests were represented. That Com-
mittee was of opinion that there was an opening for a new class of recruit
who, unlike the general service signallers, would not be liable to transfer,
and who would have the advantage of working in or near his home, or
at the place where he elected for service. Station service signallers are
given a lower scale of pay because unlike general service signallers, they
are not liable to transfer. The question of increasing the proportion of
station service telegraphists has been raised by the Posts and Telegraphs
Department Committee, 1924-25, and is now being considered by Govern-
ment.

(d) General service, 2,566, 73 per cent. of whom were on the 1st April
1925, Anglo-Indians, and 27 per cent. other Indians ; station service 531,
of whom 14.3 per cent. were on the same date Anglo-Indians, and 85.7 per
cent. were other Indians.

(e) General service Rs, 80—5—100—10—250; station service Rs, 60—
5—150 and Rs. 70—5—160 according to locality. The reasons for the
difference in pay have already been explained.

ProvisioN or o CoMPARTMENT IN OUDH AND RoOHILEHAND RAILWAY Pas®
S8ENGER TRAINS For THE SuppLY OF FoopsTUurrs 1o THIRD CLAsSs Pas-
SENGERS.

163. *Lala Duni Chand : (¢) Has the attention of the Government
‘been drawn to a mote published in the issue of Tth July, 1925, of the
Indian Daily Telegraph of Lucknow in which expression is given to an
apprehension as to the discontinuance of the existing provision of a com-
partment in certain Oudh and Rohilkhand Railway passenger trains
where foodstuffs are available for third class passengers, nnd will the
Government be pleased to state if such a step is contemplated 1
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(b) Will the Government in view of the great necessity of providing
foodstuffs for third class passengers in the trains and particularly in the
United Provinces in which there are sevéral important places of pil-
grimuge, not only assure the public of the continuance of the existing
arrangements but will alko undertake to make further improvements in
the existing arrangements ?

Mr. G. G. Bim : Government have seen the article referred to. No
decision in the matter has yet been arrived at. The existing arrange-
ment is not constdered to be satisfactory and the whole question is
being specially examined by the Railway Administration.

Provision oF FoopsTurrs IN TRAINS FOR THIRD CLASS PASSENGERS,

164. *Lala Duni Chand : Will the Government be pleased to state on
how many railway lines in India there exist arrangements for providing
foodstuffs in the trains for third class passengers and will the Government
take steps to extend similar arrangements on all those lines on which they
do not exist at present 1

Mr. G. G. 8im : The Honourable Member is referred to the answer
given in this Assembly on the 25th August 1925 to a similar question
asked by Mr. B. Das.

TrANSFER BY THE EAsTERN BENGAL RaiLway orF THEIR Trarrio CENTRE
FROM GOALUNDO TO KHULNA.

165, *Mr. Kumar S8ankar Ray : Will the Government be pleased to
gtate what recommendations, if any, the Eastern Béngal Railway autho-
rities have made about the transfer of their traffic eentre from Goalundo
to Khulna ¥ If so, what are the details of such recommendations and
what arrangements do they recommend should be maintained for the
carriage of the passenger, jute and fish traffic by steamer and railway
surrounding and near about Goalundo ¢

Mr. G. G. 8im : Government are aware that this proposal is being
considered by the Agent, Eastern Bengal Railway and his Advisory Com-
mittee, but detailed recommendations have not yet been put forward.

LEevy or ToLL BY THE EasTErRN BENGAL RAILwAY oN THE HARDINGE BRDGE,
SARA.

166, *Mr. Kumar Bankar Ray : Is it a fact that the railway autho-
rities of the, Eastern Bengal Railway levy tolls on all railway passengers
and goods passing over the bridge at Sara ¥ If so, what is the nature
of such toll and from when and for how long more is it being levied ?

Mr. G. G. Bim : Yes ; a pontage charge as for 18 miles is levied on
all goods and coaching traffic passing over the Hardinge Bridge at Sara.
The charge was sanctioned in 1915 and it is not proposed to withdraw
it.

SALE oF FoopsTUFFs FOrR THIRD CLAss PASSENGER TRAINS OF THE QUDH AND
ROHILKEHAND RAILWAY.

167. *Mr. Kumar Sankar Ray : Is it a fact that arrangements for the
sale of foodstuffs for third class passengers in some of the passenger trains



310 LE GISLATIVE' ASSEMBLY, [271H AUc. 1925..

of the Oudh and Rohilkhand Railway are going to be discontinued ?:
If so, why ?

Mr. G. G. Bim : The Honourable Member is referred to the answer:
given in this Assembly to a similar question, No. 163, asked by Lala Duni
Chand.

RECOMMENDATIONS OF CERTAIN COMMITTEES AND APPOINTMENT OF THE:
PubLic SERvICE COMMISSION.

168. *Mr. Kumar Sankar Ray : Will the Government be pleased to-
state what action, if any, they are going to take about the recommenda--
tions of :

(@) the Indian Mercantile Marine Committee ;

(b) the Indian Territorial Force Committee ; and

(¢) the Liee Commission with regard to the Indianisation and pro-
vincialisation of services other than the Indian Civil and.
the Police Services and the appointment of the Public Service.
Commission ?

The Honourable Bir Alexander Muddiman : (¢) I would refer the:
Honourable Member to the answer given by me to part (b) of Mr. Das’
question No. 17 on the 25th August 1925, and completed by Sir Charles
Innes this morning.

(b) The report of the Indian Auxiliary and Territorial Force Com-
mittee is under consideration. No decision has yet been reached as to
what action will be taken on the recommendations.

(¢) The Honourable Member is referred to the reply given to Khan
Bahadur Ghulam Bari’s unstarred question No. 4 on the 25th August
1925 so far as Indianization is concerned. The position in regard to
provincialisation is that the Commission’s recommendations have been
accepted generally and the rules necessary to give effect to them are
under comsideration. I have already explained in reply to other recent
questions the position in regard to the Public Services Commission.

BoOESTALLS AT RAILWAY STATIONS ON THE EASTERN BENGAL RAILWAY AND
THE QUDH AND ROHILEHAND RAILWAY.

169. *Mr. Kumar Bankar Ray : Will the Government be pleased to
furnish a list of the proprietors of bookstalls to whom permission to open
bookstalls at different railway stations has been given during the last five

ears on the Eastern Bengal Railway and the Oudh and Rohilkhand
ilway and to state the conditions upon which such permissions have
been given !

Mr. G. G Bim : S0 far as Government are aware Messrs. A, IL
Wheeler and Company have held the bookstall contraets on the Eastern
Bengal and Oudh and Rohilkhand Railways during the past five ycars.
As regards the latter part of the question, this is a matter which is settled
by the contractors and the Railway Administrations concerned.

RreDRESS OF THE GRIEVANCES OF PoLriTicAL PRISONERS,

170, *Mr. Kumar S8aunkar Ray : Has the attention of the Government
been drawn to an article in the Forward, dated the 12th July 1925, headed:
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‘“ Detained for safe custody '’ giving details of grievances of*the political
prisoners ! If g0, will the Government be pleased to state what steps they
have taken or propose to take to redress those grievances ?

The Honourable 8ir Alexander Muddiman : I have seen the article
referred to and have also ascertained and satisfied myself that the
Local Government has paid all possible attemtion to every complaint
preferred by or on behalf of these prisoners.

The Government of India propose to take no further action in regard
to the matter.

ProvisioN oN TrAINS oF DiniNg Cars FoR THIRD CLaAsS PAsSENGERS,

171. *8haikh Mushir Hosain Kidwai: (¢) Will ithe Government be
pleased to say if it is intended to discontinue to run the compartment in
certain trains where foodstuffs for the third class passengers were avail-
able ¥ If so, why ! .

(b) Are the Government prepared to have provided in each train
in which a dining ear is provided another car for.the convenience of the
third class passengers to take their meals ¢

Mr, G. G, 8im : The Honourable Member is referred to the answer
given in this Assembly on 25th August 1925 to a similar guestion asked
by Raja Raghunandan Prasad Singh.

GRIEVANCES oF THIRD CLASS PASSENGERS TRAVELLING BETWEEN LUCKNOW
AND Harpor.

172, *8haikh Mushir Hosain Kidwai : Ilave the Governmont noticed
in the Press the grievances of the railway passengers between Lucknow
and Hardoi in Oudh in respect of the time-table of the trains and do they
propose to instruct the railway authoritics to keep in view, as far as
possible, the conveniences and requirements of the third class passengers
while fixing the time tables of the passenger trains between station and
station of important towns and distriets ¢

Mr. @. G. 8im : I do not know what partieular eomplaint the Honour-
able Member refers to. I suggest that he should bring the case to
the notice of the Apgent.

REOCRUITMENT OF INDIANS FOR THE ORDNANCE SERVIOES.

173, *Lala Duni Ohand : (a) Will the Government be pleased to
state how far the scheme for the partial civilianizgtion of Ordnanece
Services as promised in a letter No. 55662-Q.-9, dated 24th Marqh 1924,
from the D. E. O. 8., Simla, to the C. 0. O, all Arsenals, has materialiged {

(b) Is the scheme working satisfactorily 1

(¢) How many Indiens have heen so far takom im pursuance of the
above scheme and when is the proportion of one-third to the total strength
lilkely to be reached ?

(d) Have any satisfactory arrangements been made fo give the new
recruits the necessary technieal and departmental training ?

Mr. E. Burdon : (a)—(d). The scheme for the partial civilianization

of certain establishments of the Indian Army Ordnamce Corps is still
in the stage of trial. Twenty civilians, of whom 13 are Indians and seven
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Anglo-India.m:, are at present undergoing a year"s trial, which expires
on the 1st November 1925, but an inlerim report called for on the abili-

ties of these individuals is, I regret to say, not very promising. The
men are receiving the same opportunities and training as the British
non-Commissioned officers recruited from regiments.

The possibility of extending the period of probation is being con-
sidered.

REPORT OF THE DECK PASSENGERS COMMITTEE.

174, *Diwan Bahadur M. Ramachandra Rao : Will the Government
be pleased to state :

() whether it is a fact that the Report of the Deck Passengers
Committee was submitted to the Government more than 4
years ago,

(b) whether any and what steps have been taken to give effect 1o
the recommendations of the Committee,

(¢) whether the Government of India have passed any orders on the
said recommendations, and

(d) whether the Government propose to bring the recommenda-
tions of the Committee for discussion and consideration in
this House 1

The Honourable B8ir Charles Innes : Effect has already been
given to most of the recommendations of the Committee. The at-

tention of the Honourable Member is drawn to the following notifications
published in the Gazette of India :

(¢) No. 555-8., dated the 16th May 1925.

(#) No. 555-8., dated the 13th June 1925.
(us) No. 555-S., dated the 20th June 1925.

(#v) No, 555-8., dated the 25th July 1925.

REVENUE AND EEPENDITURE UNDER RAILWAYS AND OTHER HEADS.

175. *Diwan Bahadur M. Ramachandra Rao : Will the Government
be pleased to state the actual revenue and the expenditure of the Govern-
ment of India for 1923-24 and 1924-25 (a) under the head Railways, (b)
under all other heads { .

The Honourable 8ir Basil Blackett : The figures of actual revenue
and expenditure of the Government of India are given annually in
accounts Nos. 5 and 6 of the Finance and Revenue Accounts. The

Accounts for 1923-24 have already been published and those for 1924-25
will be published by about January next.

Diwan Bahadur M. Ramachandra Rao : Is the Honourable Member -
in a position to tell us exactly the position in regard to 1924-25 ¢

The Honourable 8ir Basil Blackett: I am afraid not ; the final
accounts are not yet drawn up. -
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OAPITATION RATES PAYABLE TO THE WAR OFFICE IN RESPECT OF TrOOPS IN
INDIA.

176. *Diwan Bahadur M. Ramachandra Rao : (a¢) Will the Govern-
ment be pleased to state whether any decision has been arrived at as regards
the rates of capitation payable to the War Office in respect of troops in
India ?

(b) Will the Government be pleased to state the pre-war capitation
rate and the present capitation rate ?

Mr, E. Burdon : (a) No, the question is still under consideration.

(b) The pre-war capitation rate was £11-8-0, the present rate is
£25 per head.

Diwan Bahadur M. Ramachandra Rao : Is there any prospect of
solution in the near future of this question, seeing that the matter has
been pending for at least four years !

Mr, E. Burdon : I am unable, Sir, to say anything about the precise
date. I have no information myself,

. NUMBER oOF STUDENTB N TRAINING IN ANIMAL HUSBANDRY AND DAIRYING
IN BANGALORE.

177. *Diwan Bahadur M. Ramachandra Rao :'Will the Government
to pleased to state the number of students in training in animal husbandry
and dairying in Bangalore from January 1924 up to date ?

Mr, J. W. Bhore : The number of students in training in animal
husbandry and dairying at Bangalore from January 1924 up to date is
as follows :

Post graduate students . . .. 7
Diploma students .. .. 15
Short course students e o .. 14

Grievances oF THIRD CLAsS PASSENGERS ON ITSLIAN STEAMERS.

178. *Maulvi Muhammad Yakub : (a) Are the Government aware
of the troubles and inconveniences under which the third class passengers
labour on the Italian boats specially the 8. S. ‘‘ Pilsna '’ ¢

(b) Is it a fact that on the 8. 8. ‘* Pilsna '’ on a portion of the third
class deck, covering about cne-half of it, a swimming bath or tank has been
constructed for the first class passengers and the overflow of water from
the tank keeps the third class deck under water, where the poor
passengers, including men, women and children live and sleep for the
night and where they cook their food ?

(¢) Do the Government propose to hold an inquiry into the condi-
tions under which third class passengers are kept on these hoats and
take steps to improve their condition {

The Honourable 8ir Oharles Innes : The Government of India have

no knowledge of the correctness of the facts stated. If the Enqsentien
referred to experience discomfort the remedy would seem to Lie i

booking passages by other lines.
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PRROENTAGE OF MUHAMMADANS ON THE EAST INDIAN RAILWAY INGLUDING
THE OUDH AND ROHILKHAND RAILWAY.

179. *Maulvi Muhammad Yakub : (¢) What is the proportion of
Mussalman employees on the East Indian Railway mclndmg the Oudh and
Rohilkhand Railway ?

() Do the Government propose to instruct the East Indian Railway
authorities to keep in view the announcement of the (Government of
India as regards the appointment of Mussalmans in the services ?

Mr G @ Bim: (¢! and (b). The poliecy to be followed in this
matter is expressed in the Resolution passed by the Assembly on March
10, 1923. The Agent of the East Indian Railway was asked to give effect
to this policy and the Government do not doubt that he is doing so.

REesoruTiON re RuPEE TENDERS FOR STORES.

180. *Diwan Bahadur M. Ramachandra Rao : Will the Government
be pleased to state whether they have come to any decision in regard to
the Resolution moved by Mr. M. A. Jinnah on the 14th February 1924,
regarding the purchase of stores in India and the calling of tenders in
Tndia and the institution of a system of rupee tender ?

The Honourable 8ir Bhupendra Nath Mitra : The Honourahle Mem-
ber is referred to the reply given by me to question No. 56 by Mr. B. Das
on the same subject.

RECOMMENDATIONS OF THE L_EE CoMMISSION,
181, *Diwan Bahadur M. Ramachandra Rao : In respect of the re-

commendations of the Royal Commission on the Superior Civil Services
in India and summarised in chapter 15 of its report dated 27th March
1924, will the Government be pleased to place on the table a statement
showing :
(a) the view taken by the Government of India in regard to each
of the said recommendations, and

(b) the final otders of the Seceretary of State for India in Council
regarding each of them 1

The Honourable Sir Alexander Muddiman : (¢) It is not in accord-
ance with the reecognised constitutional practice to give publicity to views
expressed by the Government of India in correspondence with the Secretary
of State in regard to matters the decision on which rests with the Secretary
of State. I would refer my Honourable friend to the statement made by
my predecessor on the 26th January 1923 and reported on page 1592 of the
official Report of the Debates of this House, Volume TII, No. 24.

(b) T regret that it is not possible within the scope of a reply to a
question to supply all the information asked for. T must therefore refer the
Honourable Member to the aunouncement made on 6th December 1924 hy
the Seeretary of State, the communiqué issued by the Government of India
on 17th December 1924, the Superior Civil Services (Revision of Pay and
Pension) Rules, 1924, and the communiqué issued by the Government of
India on 4th May 1920, from which information in regard to decisions so
far reached on all the prineipal recommendations can be obtained. Copies
of these papers will be found in the Library. I may add that rules for thas
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delegation of control over Central Services are at present under the con-
sideration of the Government of India, rules for the delegation of control
over Provincial Services are about to be drafted and considerable progress
has been made in the matter of the establishment of a Public Serviee Com-
mission. If the Honourable Member requires further information in regard
to any special recommendation I shall be glad to give him such information
as is available,

"Mr. A Rangaswami Iyengar : May I know, Sir, how many notifi-
cations per week appear in the Gazette of India in regard to these matters ?

The Honourable 8ir Alexander Muddiman : T have no idea.
DiscEARGE oF WORKERS FROM THE TrragEUR Paper MiLLs.

152. *Lala Duni Chand : (a) Are Government aware of the fact
that many of the workers of the Titaghur Paper Mills Co., Ltd., have
been thrown out of employment ¢

(b) Is it true that a copy of the resolution passed at a special meeting
of the Kankinara Labour Union held on Saturday, the 27th June 1925, to
the effect that the unemployment was due to the Government not placing
orders with Indian paper mills, was forwarded to the Homourable the
Commerce Member 1

(¢) Are the Government, instead of ordering for paper from abroad,
prepared to place orders with Indian paper mills ¢

The Honourable 8ir Bhupendra Nath Mitra : (a) and (b). Govern-
ment have received copies of a resolution passed by the Kankinara Labour
Union, alleging that a large number of employees of the Titaghur Mills have
been thrown out of employment as a result of orders being placed abroad.

(¢) The orders for paper placed with Indian mills have amounted, for
1924-25, to 5,025 tons and for 1925-26 to 5,794] tons so far, so that there
has been no decrease, but a small increase in the amounts ordered this
year. The Titaghur mills received a smaller share of the Indian
contracts this vear, while other Indian mills received a larger share.
It may be possible to place further orders with the Indian mills, but not
necessarily Titaghur before the year closes.

Mr. C. 8. Ranga Iyer : Are the Government of India aware that
heaps of employees have been thrown out in the Lucknow paper mills
and that the Government are not giving orders for paper to these
mills ¢

The Honourable S8ir Bhupendra Nath Mitra : Sir, I have already
given an answer to that question, that the orders of Government this year
are certainly not less than those of the previous year ; if employees have
been thrown out, that is a different matter and I believe the causes have
already been examined by the Tariff Board. _

Mr. A. Rangaswami Iyengar : May I know, Sir, whether the Gov-
ernment propose to bring up before this House proposals for helﬁving these
paper mills in their difficulty, under the rccommendations of the Tariff
Board _

The Honourable 8ir Charles Innes : I can give no answer to that
question.

Mr. N. M. Joshi : May I ask why this. paper mill should be in private
hands when Government have to guarantes the purchase of their paper !
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The Honourable Bir Bhupendra Nath Mitra : The answer, Sir, is
simple : Government have never guaranteed the purchase of their paper.

Diwan Bahadur T. Rangacharier : Will Government recognise the
urgency of the question ?

The Honourable 8ir Charles Innes : The Government do, and are
considering the matter at this moment,

GraANT oF CoMMiIssiONS IN THE INDIAN MEDICAL SERVICE TO GGRADUAYES
oF InDiaN UNIVERSITIES.

183. *Lala Duni Chand : (¢) Will the Government be pleased to
state the number of permanent and temporary commissions granted to the
graduates of Indian and English Universities respectively in 1924 and 1925
in the Indian Medical Service ¢

(1) Are the graduates of English Universities preferred to the
graduates of Indian Universities ¥ If so, why ?

(¢) Is it true that the course of study in order to get a medical degree
of an Indian University extends over 5 years and recently in the Punjab
it has been increased from 5 years to 53 years and including two years
required t, pass the F. Se. Examination the period spent amounts to 7
years while in England after Matriculation one is required to spend only
5 years to get the medical degree ?

(d) Will the Government in future be prepared to treat the graduates
of Indian Universities more liberally and grant more commissions to them
in the Indian Medical Service ¢

Mr. E. Burdon : (¢) A statement giving the information desired by
the Honourable Member is laid on the table.

(b) The selection of candidates rests with the Selection Board which,
for good reasons, gives preference to the candidates with the highest quali-
fications.

(¢) Yes. The course of study to obtain a medical degree of an Indian
University is ordinarily five years. Students of the King Edward Medi-
cal College, Lahore, however, on completion of the five years’ course are
ret}uired to undertake a further sgecia.l course in midwifery in Madras
before appearing for the M. B. B. 5. Examination, as facilities for courses
of instruction in practical midwifery do not exist in Lahore.

(d) Until such time as the competitive examination is resumed, Gov-
ernment must continue to be guided in their policy of selection by the
standard of the qualifications held by candidates.

Statement showing the number of permanent and temporary commissions granted in the

Indian Medical Service to graduates of Indian and English Universitiss, respectively,
during 1924 and 1925, : b

Indian English
Universities. Universities.
Permanent Commissions—
1924 .. .. .. .. Nil ')
1925 .. . e .. 1 18

Temporary Commissions—
1024 .. .w . o 4 4
3

1935 e - . Y 5 |
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Lala Duni Chand : Will the Honourable Member in charge be
pleased to state the number of graduates of Indian and English Univer-
sities who have tried for Commissions in the Indian Medical Service in the
years 1924 and 1925, respectively ?

Mr. E. Burdon : I should like to have notice of that question, Sir ;
I cannot give the figures off-hand.

REcOMMENDATIONS OF THE LEE CoMMISSION.

184, *Diwan Bahadur M. Ramachandra Rao : (¢) Will the Govern-
ment be pleased to place on the table statements, showing :

(1) categorically each of the financial and other concessions granted
to each of the Superior Civil Services in India since January
1924, up to date and the form or forms in which each of these
concessions has been made ; '

(2) the total annual additional expenditure thrown on the revenues
of India in consequence of these concessions ;

(3) the extent and the manner in which the recommendations of
the Royal Commission on the Public Services have been
varied by the Government of India and the Secretary of State
and the financial effect of such variations ;

(4) the number, the race and the nationality of the supcrior officers
benefitted by the above concessions (to be classified under
the head British, Domiciled Anglo-Indians, Muslim, Parsee
and Hindu) ; and

(5) the concessions granted only to European officers and not
granted to Indian officers ¢

(b) Will the Government be pleased to publish all the correspondence
bhetween the Local Governments, the Government of India and the Home
Government in regard to the questions covered by the recommendations
of the Royal Commission ?

The Honourable Bir Alexander Muddiman : (2) (1). A statement
giving the information has been laid on the table.

(2) The information is being collected and will be supplied in due

course. .
(8) A statement is laid on the table. Information showing the finan-
cial effect of the variations is being collected. :

(4) The Honourable Member is referred to the Schedules to the
Superior Civil Services (Revision of Pay and Pension) Rules, 1924 (a
copy of which will be found in the Library). Govel_'nment do not consider
that any useful purpose would be served by analysing the membership of
‘the Services affected in the way desired by the Honourable Member.

(5) I would refer the Honourable Member to the re%lé' given to part
(b) of Mr. B. Das’ question No. 98 on the 26th August 1025.

(b) Government are not prepared to publish all the correspondence

referred to.

List of Concessions so far granted under the Lee Commission recommendations to the
Superior Civil Bervices.
1. Increase in basic pay for the I. P, 8. as recommended . .
Buperior Civil Bervices
(Rovision of Pay and
Pension) Rules, 1924,

by the Roynl Commission.
2. Inevcase in overseas pay as recommonded by the

Royal Commission.
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8. Pyivi of drawing overseas pay in asterling
d instead of in rupees in India.

4. Bterling overseas pay of £13-6-8 to officers holdin
administrative posts the pay of which does mo
exceed Rs. 3,000.

5. Bame rates of pay and oversens pay to milita

' officers in the Political Department as Indian Civi
Service officers.

6. Passage concessions.—In addition to the Commis
sion’s recommehdations the concession has bee
extended to families of Indian Civil Bervi
officers of Asgiatic domicilo recommended for th
concession.

7. Increase in pension to the Uncovenanted SBervices a
recommended by the Commission.

8. Right to retire on proportionate pension of officers
recruited in 1919, who, through no fault of their
own, did not arrive in India before 1lst January
1920. .

9. Right of all future British recruita in the All-India
Bervices to retire on proportionate pension if and
when the field of service for which they have been
recruited is transferred.

10. Right to retire on proportionate pension of existing
officers of the All-India Bervices now operating
in the reserved fields who do not make usc of their

rivilege before action has been taken on the

rt of the Statutory Commission of 1829 and

of officers who joined the service since 1st January

1920, if and when the field in which their service
operates is transferred.

11 Commutation of Pension ns recommended by the
Commission.

[27rE Ave. 1925.

Buperior Civil Bervices
(BRevision of Pay and
Pengion) Rules, 1924.

Press Communiqué of 4th

May 1925,

Ditto.

Ditto.

List of Variations in regard to the Lee Commission reoammcndaﬁ;)u.

1. Officers holding lower administrative posts have bee
given sterling oversens pay of £13-6-8 in addition
to existing incremental pay instead of a fixed pa
of Rs. 2,150 as recommemﬁsd by the Commission.

2, Bterling overseas pay of £13-6-8 has been given t
officera holding administrative posts the pay o
which does not exceed.Rs. 3,000,

3. Bterling oversens pay has been given to officers o
Asiatic domiciﬂe belonging to the Buperior
Telegraph Engineering Branch and India
Railway Service of Engincers in the same circum
stances as those of officers of Asiatie domicile i
the All-India Bervices.

4. Passage benefits have been extended to families o

* certain Indian Civil Bervice officers of Asiatic
domiceile.

5. Evhanced rates of pension have not been
to Indian Civil Service, Governors and
of Couneil. '

6. The rocommendation thut a Board be a
administer the Indien Civil
Pension Fund hus not been accepted.

ranted
embers

inted to
e Family

7. The recommendation that the medical needs of both
the -Britwh and Indiun Armics in Indin should be
grov:dsd for in futurc by a Royal Army Medieal
Jorps (Indin) which should absorb tho Indian
Medieal Beorvice has not been aceepted.

Buperior Civil Services
(Bevigion of Pay and
Pension) Rules, 1924,

Announcement of 6th De-
cember 1024,

Becretary of State’s des-
patch No. 4, dated the

India Extraordinary,
dated the 31st July
1925, :
Correspondence on  this
decision has not yet
been published and it
cannot be published at
this stage.
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CosT oF REvisioN oF Pay aAND CONOESSIONS GRANTED TO MILITARY
OFFICERS.

185. *Diwan Bahadur M. Ramachandra Rao : With reference to the
statement made by Mr. Burdon during the course of the general discus-
sion on the General Budget on the 4th March 1925, will the Government be
pleased :

“(a) to place on the table a statement showing the number of officers
married and unmarried who are drawing the differential
rates of pay recently sanctioned ;

() to state the naturc of each of the miscellaneous concessions
referred to by Mr. Burdon and the total annual additional
cost of ecach of these concessions ; and

(¢) to state the total permanent recurring cost of the revision of pay
and the concessions above mentioned t

Mr. B, Burdon : (a) I will furnish the HHonourable Member separately
with a statement showing approximately the number of officers who are
likely to be drawing the revised rates of pay. The Honourable Member
will realize that it is not possible to furnish accurate figures readily since
the numbers will vary from day to day as for example when unmarried
officers pass under the category.

(b) and (c). The details asked for by the Honeurable Member were
given in my reply to starred question No, 1233 on the 23rd March last.
The attention of the Honourable Member is invited in this connexion to
Army Instruction (India) No. 1-8., dated the 7th March 1925, & copy of
which will be found in the Library.

INorEASE IN THE PaY oF BRITISH AND INDIAN TROOPS.

186. Diwan Bahadur M. Ramachandra Rao : (¢) Will the Govern-
ment be pleased to state whether the pay and allowances of British and
Indian soldiers were increased in any way since 1st January 1924, and to
place a statement on the table showing the total additional recurring cost,
if any, of these increases {

(b) Will the Government be pleased to publish the correspondence
between the Government of India and the Home Government in regard to
the revision of pay and the grant of miscellaneous concessions to the Military
Services referred to above 1

. Mr. E. Burdon : (¢) No gencral increase in the pay of British and
Indian troops has been made since the 1st January 1924. Certain mis-
cellaneous increases in pay, ete., have, however, been granted to certain
arms of the Indian Army, and these are detailed in the statement which
I lay on the table. The statement also shows the estimated cost of each
measure. 1 would, in this comnexion, invite the attention of the Honourable
Member to part (b) of the reply which I gave on the 23rd March last to
starred question No, 1233.

) (b) There has been no correspondence with the Seeretary of State
in respect of any of the items mentioned in the statement which I lay, on

the table.
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Statement showing the various conoessions granted to Indian troops since the 1at January

1924, together with their estimated cost.

Authority. Item.

A. L (L) No. 255 of 1824 ,. Grant of extra duty pay at Be. 1 per
mensem for non-commissioned officers
and men actually }:lnced in charge of
equipment mules of Pioneer battalions
(and ponies in Indian infantry and
Pioneer battalions, serving in the cover-
ing force) . .. ..

A. I (L) No. 448 of 1924 .. Pay of naiks of bullock troops rmanent-

ly increased from Rs. 13 to Rs. 14 per
. mensem .. . .

A. I (I) No. 976 of 1824 .. Pay of lanco-naiks and drivers of bullock
troops (lower establishment) perma-
nently fixed at Rs. 10 and Rs. 9 per
mensem, respectively . .

A, I (L) No. 312 of 1825 .. All Indian drivers of Indian Signal Corps
to be eligible to qualify for 8rd rate
signal pay .. .

A, I. (1) No. 482 of 1026 .. Pay of drivers, lance-naiks, and naiks of
mule and Government camel transport
units, including cavalry transport com-
panies, increased by Re. 1 per mensem

A. I (L) No. 546 of 1925 .. Indian combatant personnel of tractor
drawn batteries, Medium Artillery, to
receive the same rutes of pay as are
admissible to the corresponding ranks
in other units of the medium artillery
brigade .. . .

A. L (L) No. 552 of 1925 .. Revised rates of engineer pay. Bappers
and Miners .. . T

A, Is. (1) Nos. 585, 686 and Grant of full rates of working pay, under
587 of 1024, certain conditions, in lieu of the lower
rates previously nuthorised for Sappers

and Miners, Signal and Pionecr units—

Bappers and Miners .. .o

Sipnals . .. ..

Pioneors .. . .

A, I (I.) No. 677 of 1924 .. Increased rates of pay for the Indiam
personnel of Cavalry Brigade Signal
troops . . .

.

.

Estimated
cost.
Ra.

4,136

396*

6,350

5,735

1,61,695

900

. 1,74,246

36,000
14,040
9,600
[

3,650

*The Army Instructions quoted permanently sanctioned a provisional increase

which wans granted before the 1st January 1924,

RECRUITMENT TO THE SUBORDINATE ACCOUNTS SERVICE OF THE MILITARY

AccouNTs DEPARTMENT,

187. *Mr. 0. 8. Ranga Iyer : Will the Government be pleased to

state :

(a) the procedure of recruitment to the Subordinate Accounts

Service of the Military Accounts Department,

(b) the essential and preferential qualifications of candidates for

direct nomination, and

. (c) the number of candidates likely to be newly appointed this year
by direct nomination and from departmental candidates ?
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The Honourable Bir Basil Blackett : (a) Appointments to the Sub-
ordinate Accounts Service of the Military Accoynts Department are made
by the Military Accountant General either direct, or by promotion of
qualified men from the clerical serviee.

(b) Direct nomination is made from graduates, or men with higher
educational qualifications. No candidate is considered for such direct
appointments who is not possessed of either B.A. (Hons.) or M.A, (Hons.)
degree or special technical qualifications.

~ (c) As there are already many qualified clerks with excellent reports,
awaiting promotion to the Subordinate Accounts Serviee, it is not likely
that any direct appointments to that service will be made this year. The
number of appointments to be made from departmental candidates
during the year will be about 40.

Direor NoMiNATION OF BACHELORS OF COMMERCE TO THE SUBORDINATE
ACCOUNTS SERVICE OF THE MrLitazy AccounTs DEPARTMENT.

188, *Mr. 0. B. Ranga Iyer : (a) Isit a fact that the examination for
admission to tle Subordinate Accoumts of the Military Aeccounts Depart-
anent includes such subjects as (a) Précis Writing and letter drafting,
(b) Book-keeping by single and double entry 1

(b) If so, are the Government aware that B. Coms. (Bachelors of
Comarerce) are specially trained in.both the above subjects §

{c) If the answer to {b) is in the affirmative, do Government propose
to provide special facilities or to give preference to B. Coms. for direct
momination to the Subordinate Accounts Service !

The Honourable 8ir Basil Blackett : The answers to parts {a) and
(b) are in the affirmative.

{c) The rules for the admission of candidates to the Suberdinate
Aocount Serviee of the Military Accounts Department provide for the
direct appointment to that serviee of graduates or men with higher
educational qualifieations., The claims of Bachelors of Commerce will
zeceive oonsideration with those of other graduates, but the Government
at present see no reason to give the former prefercnce or special facilities,
BEOCRUITMENT TO THE SUBORDINATE AOCOUNTS SERVICE OF THE C1vIL ACCOUNT

DEPARTMERT

189. *Mr. 0. 8. Ranga Iyer : Will the Government be pleased to
state :

{a) the procedure of recruitmemt to the Subordinate Accounts
Service of the Civil Accounts Department,

{b) the essemtial and prefereatial gualifications of eandidates,

{c) whether they propose to provide special facilities to B. Coms. !
(Are the Govermment aware that such facilities have been
provided in regard to the recruitment of Divisional
. Accountants to those who have passed the Commercial
Diploma Exanmination of the Allahabad University or zl.s
equivalent) 1 and

LOILA e
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(d) the number of candidates to be appointed this year to the
Subordinate Accounts Service {

RECRUITMENT TO THE SUBORDINATE ACCOUNTS SERVIOR IN THE PosTs AND
TELEGRAPHS DEPARTMENT.

190. *BIr. 0. 8. Ranga Iyer : Will the Government be pleasced to
state :

(a) the procedure of recruitment to the Subordinate Accounts Ser-
vice in the Posts and Telegraphs Department,

(b) the essential and preferential qualifications of candidates for
direct’ nomination,

(¢) whether they propose to provide special facilities to the Bachelors
of Commerce as they are specially trained in Accountiny and
Auditing for direct nomination,

“. (d) how many candidates are likely to be newly appointel this
: year by direct nomination, and

¢ (e) how many, if any, applications have been received till now for
’ direet nomination 1

The Honourable Sir Basil Blackett : (¢) and (b). The procedure
for recruitment to the Subordinate Accounts Service of the Civil Accounts
Department is laid down in Article 48 and following of the Audit Code
as modified by correction slip No. 292, a eopy of which I place on the
table for ready reference.

(¢) The Commercial Diploma Examination of the Allahabad Univer-
sity or its equivalent comprises subjeets which are akin to those pre-
seribed for the Divisional Accountants’ examination ; whereas the subjeets
of the Subordinate Accounts Service Examination are of a quite differ-
ent nature. The Government do not therefore propose to give perscna
who have passed the Bachelor of Commerce Degree Examination pre-
ferentinl treatment.

(@) The number of appointments to be made depends entirely upon
the number of vacancies that will oceur during the year.,

I might answer the next question also together with this.

(a) to (d). The procedure for reeruitment to the Subordinate
Accounts Service in the Posts and Telegraphs Accounts Department is
practically the same as in the Civil Accounts Department and the reply
?:hat I have just given applies to it.

{e) None, so far as my information goes. g

CorRRECTION TO AUDIT CODE.
. No. 202,
Page 18, Article 48—

Reconstruet tho lust sentence of thi i i
be 80 flled) oo Sy rem is article (it is very important............ moy

¢ Tt is important that direct appointments should bo made ocﬂuioﬁn]lv, though om
& very moderate scale, and the men so appointed should be young men with brillisat
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University records and whenever possible men who have nppearcd for the eompetitive
examination for admission to the Indian Audit and Accounts Bervice and have obtained
high places on the list but not sufficiently high to obtain appointments. These mon
will not be counted againat the sunctioned strength in the Bubordinante Accounts Service
for the first 18 months nfter their admission to the office. It is not nocessury that
thore should be a vacancy im the Bubordinate Accounts Service whem tho probationer
in first apKointcd, but it is necessary that there shall be, at the date of such appointment,
a rcasonnble prebability that there will bo at or before the ond of 18 months from that

dute, such a vacancy.’’

RECRUIT™MENT OF ASSISTANT TRAFFIO SUPERINTENDENTS IN THE RAILWAYS.

191, *Mr. O. 8. Ranga Iyer : (a) With reference to the answer to
my unstarred question No. 35, dated the 22nd January 1925, will the
{iovernment be pleased to state whether the rules regarding the reeruit-
meant of A. T. Ss. in the Railways have been prepared {

(b) If so, will they please lay a copy on the table ?

(¢) If the answer is in the negative, do Government propese to
expedite the formulation of the rules and to provide special facilities 1o
the holders of the degree of B. Com. for qualifying themselves as A. T. S5s. ¢

Mr. G. G. Bim : (a), (b) and (c). The rules have been drawn up

provisionally and will be published as soon as possible after they have
been approved. Government can give no further information at present.

RECRUITMENT OF ACCOUNTANTS TO RAILWAY ACOOUNTS OrricEs.

192.* Mr. C. 8. Ranga Iyer : (a) Will the Government he pleased
to state the rules regarding the recrunitment of Accountants to Railway
Account Offices ! .

(b) Is it a fact that :

(i) direct appointment of Probationary Accountants is made on
the result of the P’art I Examination and only to 33 per

cent. of the total vacancies, and

(i) a candidate must have at least passed the B. A. Examination,
if Indians, in order to be eligible fsr direct recruitment as
probationary accountants ?

(¢) Will the Government be pleased to state whether a B. Com.
{Bachelor of Commerce) is eligible for direct appointment if he passes
Part I of the Examination !

(d4) If not, are the Government prepared to consider the question of
making them eligible for direct nomination if they pass Part I of the

Examination §

EXAMINATION FOR THE RECRUITMENT OF ACCOUNTANTS TO THE RAILWAY
Accouxra OFFICES.

193, *Mr. O. 8. Ranga Iyer: (o) Is it a fact that Part I of the
Examination qualifying as Accountants- to the Railway Accounts offices
includes only two subjects, viz., (1) Précis Writing and drafting, (2) Com-

mercial Book-Keeping {
(b) Are the Government awarc that the Graduates of Commerce
study these subjects (Précis Writing and Commercial Book-Keeping) in
their Inter-Commerce and Bachelor of Commerce Course §
' @
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(¢) If the answers to (¢) and (b) are in the aﬁimati\fe, do Govern-
ment propose to exempt B. Coms. from Part I of the examination and to
appoint them direct as Probationary Accountants §f If not, why not !

(d) Will the Government pleased to state "whether the examination
for the recruitment of Accountants to the Railway Accounts Offices will
take place this year ¥ If so, how many candidates are likely to be ap-
pointed (i) as Probationary Accountants, and (4#4) from Departmentai
candidates separately {

The Honourable Bir Bagil Blackett : I shall-answer guestions Nos. 192
and 193 together.

192. (a) and (b). The Railway Subordinate Acecounts Service is
recruited partly from members of the clerical service who have passed the
Accountants’ examination and partly by direet reeruitment. Two-thirds
of the vacancies are filled by promotion from the clerical service and
one-third by direct recruitment. Direct recruitment is made by appeint-
ing nominated eandidates who seeure the highest places in Part I of the
Accountants’ examination according to the number of vacancies of the
year. The standard required from Indian eandidmtes for nomination
is that of the B.A. or other equivalent degree of a University. Probation-
ary Aceountants on passing Part 11 of the Aceountants’ examirvation sare
eligible for confirmation as Accountants.

(c) and (d). Bachelors of Commerce are eligible.
193. (a) and (b). The reply is in the affirmative.

(¢) The Government sec no sufficient reason for exempfing Bachelors
of Commerce from the examination, which is a competitive one.

(d) An examination will be held this year. The number of appoeint-

ments to ‘be made depends on the mumber of vacancies that will oecur
duriug the year.

APPOINTMENT OF BACHELORS OF COMMERCE IN VARIOUA GOVERNMENTY
DEPARTMENTS.

194. *Mr. O. 8. Ranga Tyer : (a) Has the attention of the Govern-
ment been drawn to a letter contained in the T'ribyne of the 24th May

1925, regarding the grievances of Commerce Graduates with regard to
Government serviee ? '

_(b) If so, do Government propose to take steps to provide spegial
fucilities to the Commerce Graduates in the following Departments § I[f
nut, why not ¥ '

(f) Cammeree, (i) Industries, (i%) Finance (Indian Awdit and
Accounts Service), Customs, Salt, etc.
(c) If the amswer to (b) is in the negative, do Government propose
10 give them preference.provided other qualifications are equal $ If mot,
why not 1
(d) Are the Government aware that B. Coms. arve specially trained
in Public Finance, Banking and Currency, Accounting and Auditing,
Statistics, and Commercial and Banking Law 1

The Honourable Bir Basil Blackett : (¢) and (d). The reply is in
the affirmative.
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(b) and (¢). Appointments to the Indian Audit and Accounts
Service are made on the results of a competitive examination, at which
Bachelors of Commerce are eligible to appear. No special or preferential
treatment can be accorded to them, the examination being a compelitive
one. With regard to the other Department I would refer the -lonour-
able Member to the reply given to question No. 192 asked by Seth Govind
Das on the 27th February 1925,

INCLUSION OF COMMERCIAL SUBJECTS IN THE INDIAN AUDIT AND ACCOUNTS
ServicE EXAMINATION.

195. *Mr. C. B, Ranga Iyer : (a) Has the attention of the Govern-
nient been drawn to a letter in the Tribune of 28th April 1925, regarding
the inclusion of some commereial subjects in the Indign Audit and Accounts
Service Examination !

(b) Is it a fact that no commercial subject is included in the above
exauination ! .

(¢) If the amswer is in the affirmative, do Government propese to
inelude the following subjects before the new rules are framed :

(i) Accounting and Auditing, (¢i) Advanced Banking and Cur-
rency, (113) Business Organisation, (sv) Public Fimance, and
(v) Administratien !

The Honourable 8ir Basil Blackett : (a) The reply is in the affir-
mative. :

In regard to parts (b) and (¢), I would refer the Honourahle
Member to the complete reply, which will be found in the Library, to
question No. 191 asked in the Assembly on the 27th Fcbruary 1925, by
Seth Govind Das on the same subjeet.

APPOINTMENT OF BACHELORS OF COMMERCE IN THE IMPERIAL BANK OF INDIA.
196, ¥Mr. C. 8. Ranga Iyer : Are the Government aware that
Graduates in Commerce are specially trained in Advanced Banking and
Currency as well as in Banking Law ?
If the answer is in the affirmative, are Government prepared to ask {ho
Imperial Bank of India to recruit a certain number of Commerce Gra-
duates to the Probationary Assistant’s Grade every year {

RECRUITMENT OF INDIANS TO PosTs IN THE IMPERIAL BANK or INDIA,

197. *Mr. C. 8. Ranga Iyer : (a) Ilas the attention of the Govern-
netit beeh drawn to the leading article of the Bombay Chronicle, dated
the 28th April 1935, regarding the recruitment of Indians in the Imperial
Bank of India ?

() Do Government propose to take any action regarding the increase
of Irdians in the Bank ! :

CREATION of MORE LocAL BoArDS OF THE IMPERIAL BaNk orF INDIA,

198. *Mr. 0. 8. Ranga Iyer : (a) Has the attention of the Govern.
ment becn?:awri o an arficle in the Tribune of the 12th June 1925, regard-
ing the creation of more Local Boards of the Jperial Bunk of Indiu and
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the providing of special facilities to the holders of the degree of Bachelor
of Commeres 1

(b) If »0, do Government propose to take any action ¥ If mot, why
oot 1

The Honourable Bir Basil Blackett : 1 propose to answer 196, 197
and 198 together. .

‘As the Honourahle Member knows well, the question of reeruitment
to posts in the Tmperial Bank of India is entirely the domestic concern
of the Bank and not under Government’s control. The Government are
aware that it is the policy of the Central Board to employ Indians in
increasing numbers as far as possible and as circumstances allow. They
kave seen the articles referred to by the Ilonourable Member.

The creation of Local Boards under section 25 of the Imperial Bank
of India Act is primarily a matter for determination by the Central
Board though, subject to the previous sanction of the Governor General
tn Council. The suggestion made by the Honourable Member for the
gearif!on of more Local Boards will be duly conveyed to the Central

eard.

DiscHARGE oF WORKERS FROM THE TrraGEUR ParEr MiLrs,

199. *Bir Hari Bingh Gour : (¢) Has the Government received any
Resolution passed at a special meeting of the Kankinara Labour Tnion
held on Saturday the 27th June, 1925, complaining that as a result of the
(overoment placing orders for paper in foreign countries, workers in
the Titaghur Paper Mills have been thrown out of employment ¢

(b) If so, will the Government be pleased to state how many
employees, educated and uneducated, employed in the paper mills in
India have been thrown out as a result of the Government action of
purchasing paper from foreipn countries !

(¢) Will the Government be pleased to state the quantitv of paper
indented from foreign countries together with the price paid thercfor,
and the quantity and price of paper locally obtained ?

(2) Will the Government be pleased to state what action it pro-
poses to take to resuscitate the dying paper industry in this couuntry 1

The Honourable 8ir Bhupendra Nath Mitra : (a) and (3). T would
refer the Honourable Member to the answer which I have already given
to Lala Duni Chand’s question No. 182.

(¢) The quantitv of paver so far ordered in India for the current
year amounts to 5,794} tons, the price being Rs. 2837,581. The
‘auantity of paper ordered outside India was 1,988% tons, the pri;e, in-
eluding cost, insurance, freight and tariff duty, being Rs. 8,94,611.

(d) The Honourahle Member is apparently referring to action by
Government on the Tariff Board’s report. The question has been answered
by my Honourable friend Sir Charles Innes several times in this House.

Bir Hari 8ingh Gour : Sir, I do not think the Ionourable Member
has answered part (b) of ny question. The answer he gave just now
was to Lala Duni Chand’s question whether a certain representation made

by the Kankinara Lghour Unions as regards unemployment wag or was not
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correct. 1 want positive facts, and those facts, I think, must be within
the knowledge of the Honourable Member.

The Honourable Sir Bhupendra Nath Mitra : Sir, the question was :

‘¢ Will the Governmont bo pleased to state how many employees, educated and
uneducated, employed in the papoer mills in India have been thrown out as a result of
the Government action.’’

In reply to Lala Duni Chand’s question I said that Government this
year, as & matter of fact, were buying more indigenous paper than they
had bought in the proceding year and therefore Government’s action is
in no way responsible for the throwing of people out of employment. What-
ever was missing in my reply has been supplied by my friend Mr. Joshi.

Mr. N. M. Joshi : May I ask, Sir, who is the Secretary and President
of this Kankinara Labour Union

S The Honourable 8ir Bhupendra Nath Mitra : I have no information,
ir.

Mr. N. M. Joshi : Will Government inquire 1

Mr, B. Das: May I ask the Honourable Member to inquire if Mr.
Joshi is not connected with this Labour Union {

EQUALISATION OF THE TRAVELLING AND HALTING ALLOWANCES oF MEMEERS
OF THE COUNCIL OF STATE AND THE LEGISLATIVE ASSEMBLY.

200. *Mr. Kamini Kumar Chanda : (a) Is there any special reason
for making a discrimination between the Members of the Council of
State and of the Legislative Assembly respectively as regards, (1) travel-
ling allowances, and (it) number of days in addition to the actual time
required for attending the meetings of the Indian Legislature for
which halting charges are paid {

(b) What will be the probable saving a year if the travelling and
halting charges of the Members of the Council of State are eyualissd
with those of Members of the Legislative Assembly both at Delhi and
Simla ¢ )

(¢) Are the Government prepared to consider the propriety and ex-
pedicney of immediately removing the above discrimination between the
Members of the Council of State and the Legislative Assembly
respectively ¢ If not, why ¢

Mr. L. Graham : (a) For the origin of the distinetion the Hononr-
able Member is referred to the debate conducted in this Chamber on the
2nd March 1921 on the motion that the travelling and other allowances
of the Members of the Council of State be placed on the same footing as
those of the¢ Members of the Legislative Assembly. The only surviving
diseriminaticn in the matter of travelling allowances is that non-official
Members of the Council of State are allowed at their option to reserve
a first class railway compartment for their personal use and to draw the
actual cost of reserving the compartment in lieu of travelling allowance
of 13 ths of a first class fare. The differentiation in regard to the number
of days preceding and following a Session for which helting ellowance
may be drawn did not originally exist and was the result of the self-
denying action taken by the Assembly itself during the voting ef Demands
for Grants in Marcl 1923 in carrying a reduction on the motion of Rlao
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Bahadur T. Rangachariar with the express object of enabling this economy
to be made. The question of similarly curtailing the period in the case
of Members of the Council of State and of cancelling the right of reserving
u first class compartment was placed before the Council on a Government
Resolution. The Council decided against the proposal, and Government
did not think fit to impose the change on the Members of the Coumcil
against their will,

(b) A saving of approximately Rs. 15,000 per annum might be
anticipated. .

(¢) Government will consider the matter after the lifetime of the
present Council of State expires.

Diwan Bahadur T. Rangachariar : May I ask' how many Henour-
able Members of the Council of State avajl themselves of the option of
reserving a first class compartment §

Mr. L. Graham : I am afraid, Sir, I cannot answer offhand. 14
the Honourable Member will kindly put that question down, I shall answer
it.

Diwan Bahadur T. Rangachariar : May I ask whether the Govern-
ment will again press upon the ITonourable Members of the Council of
State the desirability of a self-denying ordinance {

Mr. L. Graham : I think in view of the very definite Resolution of
the Council of State nothing will be gained by asking at this stage. It
will not be coming up again, as I understand.

. Diwan Bahadur T. Rangachariar : Will the Government support
the proposal at the Budget time if the Assembly rejects this grant ?

Mr. L. Graham ! I am not in a position to give an undertaking,
Sir. I have already said that Government will consider the matter after
the lifetime of the present Council of State expires,

Lala Duni Chand : Is not the discrimination due to the fact that
the Members of the Council of State are more obliging and more accom-
modating than the Members of the Legislative Assembly 1

Mr N, M. Joshi : May I ask, Sir, whether the Government will be
prepared to place this question of the allowances of Members of the Legis-
lature hefore a Committee of the Legislature instead of taking the res-
ponsibility themselves f

_ Mr. A. Rangaswami Iyengar : May I know, Sir, whether it is the
voice of the Council of State that ought to prevail or the voice of the
tax-payer in this Assembly 1

Mr. L. Graham : The position as regards these allowances is that
they were approved by Government before the legislative bodies came into
being and Government have continued those allowances.

f Mr. B, Das ; Are the Government aware that in the opinion of this
Asgembly there is no necessity for the existence of the other House §

APPOINTMENT oOF THE PusLic SzRvice CoMMISSION.

201. *Mr. Kamini Kumar Chanda : () Has it been decided to
appoint a Public Service Commission as provided in section 96C of thd

Government of India Act ?
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(b) What is the reason for such delay in making the appointment
whiclh the said Act directed five years ago ?
. (¢) Have any rules been made by the Secretary of State in Council
as provided in the said Act regarding the qualifications for appointment
as members of the Commission, the pay and pension, if any, attaching
to the post of Chairman and member ; and functions of the Commission T

(d) Has the personnel been selected ¥ What will be the number,
emolunents, and functions of members ?

The Honotirable 8ir Alexander Muddithan : I have already answer-
ed several questions on this subject. .

CENSORING AND DELAY OF TELEGRAMS RELATING TO JUDIOIAL PROCEEDINGS
CONCERNING EUROPEANS.

202. *Mr. Kamini Kumar Chanda : (¢) Is it a fact that a telegram
worded ‘‘ Manager Wilson not arrested yet '’ sent from Maulavi Bazar
to Babu 1larendra Chandra Chaudhri at Sylhet on the 7th July 1925
was delayed in transmission and delivered with the following remark
‘‘ gont to get cemsored by Deputy Commissioner before delivery ’’ 1

(b) Is it the policy or intention of Government that a telegram like
the above giving information about judicial proceedings should be
censored or delayed if it concerns a Buropean 1

(¢) Why was it censored and thus delayed f

(d) Will Government consider the expediency of taking steps to
prevent the recurrence of such incidents

The Honourable 8ir Bhupendra Nath Mitra: I am .afraid if I
answer the question in detail I might be rendering myself liable to impri-
sonment up to three years under seetion 26 of the Indian Telegraph Aect,
but I ean assure the Honourable Member that it is neither the policy nor
the intention of Government that there should be any raecial discrimination
in the application of rule 15 of the Statutory Teclegraph Rules notified
by the Governor General in Council under scetion 7 of the Telegraph
Act which requires telegraph offices to refer to the civil authority any
telegram which appears to be objectionable. I may add that I under-
stand that the delay in the delivery of tlie telegram referred to by my
friend Mr. Chanda was largely due to an interruption on the line.

Oolonel J. D, Crawford : Are the Government of India aware that
there has beer an cffort on racial grounds, both outside and inside the
Pregs in the district, to persecute the accu.ed person in this case, which is
sub judice, and will they consider the desirability of taking steps to
prevent the recurrcrice of action of this naturc since this is against the
public interest f S _

The Honourable 8ir Alexander Muddiman : My atiention has not
been previously drawn to the case. If the Horourable Member will put
down a question, I will consider it. It is not a matter for my Honourable
friend (the Honourable Sir Bhupendra Nath Mitra). _

Mr. Kamini Kumar Chanda : If the telegram was sent to be
censored, is it wrong for me to know why this was done § 8

 The Homourable 8ir Bhupendra Nath Mitra : I have already said,
Sir, that T cennot give any further details about this dase, btit I have also
said that whatever action was taken was taken under a particular sectioy
of the Telegraph Act.
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STATEMENT OF BUSINESS.

The Honourable Bir Alexander Muddiman (FHome Member) : Sir,
the course of business for the week beginning witn
12 Noow. the 31st of August, 1925, is, as far as I can see,
as follows :
On Monday the 31st August it is proposed to move for leave to intro-
duce the following Bills :
(1) The Provident Funds (Amendment) Bill : that is the small
Bill which was referred to in the Provident Funds Bill
debate.
(2) The Opium (Amendment) Bill.
(3) The Guardians and Wards (Amendment) Bill,

It is also proposed to move to take into consideration and to pass—if that
motion is accepted—the following Bills which were introduced on the
25th August :

(1) The Salt Amendment Bill.

(2) The Code of Civil Procedure (Amendment) Bill (seetion 60).
(3) The Indian Naturalizatipn Bill.

(4) The Indian Limitation (Amendment) Bill,

(5) The Religious Endowments (Amendment) Bill.

On Tuesday it is proposed to move to take into consideration and to
pass—if that motion is accepted :

(1) The Indian Penal Code (Amendment) Bill (sections 375 and
376). That is the Age of Consent Bill. :

(2) The Legislative Members Exemption Bill.

(3) The Code of Civil Procedure (Amendment) Bill (sections 102
and 103).
It is also proposed, if leave is granted to-day to introduce the Sikh
Gurdwaras (Supplementary) Bill, to move that the Bill be taken into
consideration and further, if that motion is accepted, to move that the
Bill be passed.
Motions will also be made for the circulation of the following Bills :

(1) The Insolvency (Amendment) Bill.

(2) The Legal Practitioners (Amendment) Bill, subjeet to leave
being granted to-day for its introduction.

On Thursday it is proposed to move to take into consideration, and
if that motion is accepted, to pass the Coal Grading Bill if it is reported
by the Select Committee, and the Carriage of Goods by Sea Bill if it is
reported by the Joint Committce. It is also possible that other business, of
which the House will be informed as soon as possible, will be brought
forward on the same day. :

On Friday it is proposed to move to take into consideration, and if
that motion is aceepted, to pass the following Bills :

(1) The Legislative Bodies Corrupt Practices Bill.
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(2) The Code of Criminal Procedure (Amendment) Bill, subject
to leave being granted to-day for its introduction.

(3) The Opium (Amendment) Bill, subject to leave being granted
on Monday for its introduction.

(4) The Provident Funds (Amendment) Bill, subject to leave being
granted on Monday for its introduction.

(5) The Guardians and Wards (Amendment) Bill, subject to leave
being granted on Monday for its imtroduction.

Mr. A. Rangaswami Iyengar : Wednesday is the non-official day
for Resolutions 1 '

The Honourable 8ir Alexander Muddiman : Yes.

Mr. Harchandrai Vishindas : When will the debate on the
Muddiman Committee’s Report take place 1

The Honourable 8ir Alexander Muddiman : It will not take place
next week as the Honourable Member will have gathered from my state-
ment. I hope it will take place in the following week.

Mr. R. K. Shammukham Chetty : If the Muddiman Committee’s
Report is coming up for discussion in the following week, will the Gov-
ernment give sufficient notice to the House of the exact proposition which
the Government propose to make in respect of that report ?

The Honourable 8ir Alexander Muddiman : I will try to give notice
at the earliest possible moment.

STATEMENT DAID ON THE TABLE.

The Honourable 8ir Bhupendra Nath Mitra (Industries Member) :

T beg to lay on the table a statement furnished by the High Commissioner

for India showing all cases in which the lowest tenders have not been

accepted by him in purchasing stores for the Government of India during

the half year ending the 30th June 1925. -
[ ]

\
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THE CARRIAGE OF GOODS BY SEA BILL.

The Honourable 8ir Charles Innes (Commerce Member) : I heg to
move :

‘¢ That the following Members of the Legislative Assembly be nominated to serve
on the Joint Committee to consider und report on the Bill to amend the law with
respect to the carriage of goods by sea, namely :

Bir Purshotnmdas Thakurdas ;
Mr, Jamnadus M, Mehtu ;
Mr. Harchandrai Vishindas ;
Mr. E. G. Fleming ;
Mr. A. Rangaswami Iyengar ;
Dr. B, K. Datta, and
Myself."’

The motion was adopted.

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.

The Honourable 8ir Alexander Muddiman (Home Member) : Sir,
I beg to move for leave to introduce a Bill further to amend the Code of
Criminal Procedure, 1898.

This motion was on the paper of the previous meeting, but, as the
Bill was not ready then, [ was not able to move it and with your permission
I move it to-day.

Mr. President : The question is :

¢¢ That leave be given to introduece a Bill further to amend the Code of Criminal
Procedure, 1898.7" .

The Honourable Bir Alexander Muddiman : Will you permit me,
Sir, to explain véry briefly the objects of this Bill ¢

Mr. President : It is not necessary unless the motion is opposed.

The Honourable 8ir Alexander Muddiman : 1 beg you to reconsider
that decision. I submit that a Member making the motion has a right
to explain the objects of the Bill.

Mr. President : I invite the attention of the Honourable Member
and the House to Standing Order 37 which says :

‘¢ If a motion for leave to introduce a Bill ia opposed, the President after per-
mitting, if he thinks fit, n brief explanatory statement from the member who moves
and from the member who opposes the motion, muy without further debate put the
question.’’

There is no speech that needs to be made at the time of moving for leave
to introduce a Bill. As soon as a formal motion is made, I will ask the
House if any Member objects and if I find that it is opposed, then I will

(343)
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allow a brief explanatory statement to be made both by the mover and
the opposer.

The Honourable 8ir Alexander Muddiman : T submit very respeet-
fully that that is not the practice which has been previously followed.
I quite admit that it is usual to restrict the debate on introduction to
two speeches but I think the Member who makes the motion should be
allowed to make a brief explanatory statement of the objects of the
Bill and has always been so allowed.

Mr. President : 1 may say this that if the Honourable Mcmber
says that he has got a right to make a speech I beg to differ from him. 1f
he refers me to the practice 1 quite agree with him that the practice has
been that the mover in the initial stage does make a short speech and I am
perfectly willing to follow that practice if the House desires me to do so.
In order to save time 1 thought that it would be better if the mover in
moving for leave to introduce u Bill does not make a speech but allows
me to ascertain whether there is any opposition. 1f there is any opposi-
tion, then 1 will ask the mover to make a brief explanatory statement, and
also the opposer. 1 am entirely in the hands of the House. If the House
wants me to follow the usual practice, I have no objection. But there is
no right on the part of the mover to make a speech when making the
motion asking for leave to introduce a Bill, because the Standing Order
is perfectly clear that only when the motion is opposed, then it is that
the President will ask the mover and the opposer each to make a brief
explanatory statement. That is the position.

Diwan Bahadur T. Rangachariar : I do not know what this Bill
is. 1 therefore formally object to the motion so that 1 may get an ex-
planation from the Honourable the Mover.

8ir Hari 8ingh Gour : May I point out that ever since the com-
mencement of the Legislative Assembly it has been the invariable practice
followed by the first and the sccond Assembly that the author of the
Bill— :

Mr. President : Order, order. | have already made it clear that
that is the practice. But it is put on the ground of right—the Honourable
the Home Member puts it on the ground of right—that every mover has
got a right to address the Chair in making his motion. He has not got
the right. If the House wants me to follow the usual practice I am per-
fectly willing, but I thought it would save time if 1 were allowed first to
ascertain whether there is any opposition and then' allow both the mover
and the opposer to make a short explanatory statement.

8ir Hari 8ingh Gour : May 1 point out why the practice should he
followed by the House ? When the mover of a Bill wishes for leave to
introduce it, the reasons which he gives are intended to appeal not only
to the Members of this House but also to persons outside in case that
motion is followed by a subsequent motion for elucidating public opinion,
and in many cases it happens that without a formal motion of that kind
the Government circulate the Bill to the public for the purpose of elicit-
ing their opinions. I submit, Sir, therefore that the practice is a salutary
one and I do not think it contravenes the rule and therefore I ask you,
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Sir, that the House should agree with you in establishing this practies
which is, I submit, thv invariahle practice followed hy the two Assembliex.

Mr. Hurchn.ndrm Vishindas (Sind : Non-Muhammadan) : As you
have appealed to the House to express their sense on this question I think
I will be within my rights in formally moving that the practice be con-
tinued and then, Bir, you can take the sense of the House on that point.
You said just now that you will place yourself entirely in the hands of
the House on this guestion, and | formally move that the prattice be con-
tinued.

The Honourable 8ir Alexander Muddiman : Mr. ’resident, 1 should
like to draw your attention to Standing Order 30. You will observe that
it says :

‘¢ A matter requiring the decision of the Assembiy shail be hrought furward hy
menns of a question put by the President on n motion proposed by a member,’ :

On the following page vou will observe that Standing Order 32 begins with
the words ‘' After the Member who moves has spoken ''. 1t seems to me
quite clear that the motion tor legve to introduce, which is a matter, |
submit, for the decision of the Hoke, must be made on a motion and on
that motion a Member is entitled to speak. 1 submit the matter entively
to your ruling, and I must ask you to take time before you arrive at a
considered decision on the point.
1]

Mr. President : 1 do not agree with the llonourable the Home
Member that the mover has got the right to speak. It is elearly laid down
in the rules which 1 have just pointed out. that it the motion for leave to
introduce is opposed, in that case the mover and the opposer may be
called upon to make brief explanatory statements by the Chair. That
Standing Order is perfectly. clear, but 1 am perfectly willing to follow
the practice and 1 will follow the practiee. .

The Honourable 8ir Alexander Muddiman : The Bill which I ask for
leave to introduce is an omnibus Bill which seeks to amend certain sections
of the Criminal Procedure Code which have given rise 1o administrative
inconvenience.

Mr. Devaki Prasad 8inha : We on this side cannot hear one word
of what the IHonourable Member is saying.

The Honourable Bir Alexander Muddiman : 1 do not know why the
Honourable Member cannot hear me unless he is - not listening. 1 am
speaking quite loudly. There is no common bond or connection between
the amendments and 1 shall therefore speak on each individually, Clause
2 of the Bill makes the first amendment and has the effect of restoring the
discretion that was taken away by the amendment in regard to the
award of simple or rigorous imprisonment under section 109. The second
amendment makes a shght modification in seetion 170, sub-section (4),
in regard to the provision requiring witnesses to be bmmd to appear
before a magistrate on the day the accused is expected to arrive at the
court, Clause 4 requires that the Presidency Magistrate should record
the examination in writing even if there #8 1o complaint in writing. Clause
5 deals with a diffieulty in regard to section 202 of the Code which has
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been brought to notice by the Bombay High Court and on which we have
consulted High Courts and Local Governments. Clause 6 is concerned
with section 203 of the Code and the necessity for the amendment which
is fully explained in the Statement of Objects and Reasons arises out of
the recent decision of the Caleutta High Court. Clause 7 is an amend
ment which has been suggested by the Judges of the Lahore High Court
with the object of rendering it unnecessary personally to sign all com-
plaints under section 476. These, as I say, are all unconnected amend-
ments of the Code brought together in this Bill. Sir, 1 ask for leave to
introduce.

The motion was adopted.

The Honourable 8ir Alexander Muddiman : Sir, I introduce the
Bill.

THE SIKH GURDWARAS (SﬁPPLEMENTARY) BILL.

The Honourable 8ir Alexander Muddiman (Home Member): Sir, T
move for leave to introduce a Bill to supplement certain provisions of the
Sikh Gurdwaras Act, 1925.

This is a validating Bill which gives effect to the provisions of the
Sikiy Gurdwaras Aect, 1925, which were ultra vires of the local Council in
which that Bill was passed. I do not think I need go into the details of
these provisions or to explain.in detail why validation is required but as
one example of a provision which in our judgment is ultre vires of the
local Council and therefore requires the sanction of this Legislature, I
would refer to section 34 which gives an appeal from the Tribunal con.
stituted under the Act to the High Court and this jurisdiction, we hold,
can only be conferred by an Act of the Indian Legislature. 8ir, I move
for leave to introduce.

Baba Ujagar 8ingh Bedi (Punjab Landholders) : May I request the
Honourable Member to get the original Bill circulated among the Mem-
bers, so that we may be able to go through the Bill and form our opinions
on it ?

The Honourable Bir Alexander Muddiman : I will endeavour to
obtain it from the Punjab Government, but I am not in possession of
the papers at present.

Mr. President: The question is:

¢ That leave be given to introduee a Bill to supplement certain provisions of the
Bikh Gurdwaras Act, 1925,

The motion was adopted.
The Honourable 8ir Alexander Muddiman : I introduce the Bill.
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The Honourable 8ir Alexander Muddiman (Home Memkber): I ask
for leave to introduce a Bill further to umend the Legal Practitioners Act,
1879.

This is a Bill which deals with a subject which has been frequently
under the consideration of the Government of India and the Local Gov-
ernments for the last 20 years. 1t deals with the guestion of touts. The
difficulty has been always to devise means to denl with them. The evil
is undoubted but the remedy is more doubtful.

The Bar Committee considered the evil was prevalent, and they also
considered that the existing law was deficient. They however did not
make any specific recommendations. The question again came under
consideration before the Civil Justice Committee, a body of experienced
men who, a8 you know, have been considering the general course of our
civil justice throughout India. They, on the other hand, while recogniz-
ing the evil, had a very definite panacea to offer for its remedy. Now
it appeared to us to be desirable that their proposals should be brought
before this House, and the most convenient way of doing so appeared to
me to be to embody them in a Bill and they have been so embodied in
the Bill, and it is this Bill that I ask leave to introduce.

Diwan Bahadur T. Rangachariar (Madras City: Non-Muhammadan
Urban): May I ask the Honourable Ilome Member whether this is all
the legislation that the Government are going to bring forward in connec-
tion with the recommendations of the Indian Bar Committee?

The Honourable Bir Alexander Muddiman: 1 have already intro-
duced several measures dealing with the Civil Justice Report. 1 hope
to introduce more. Proposals are being circulated to loeal Governments.
This is certainly not the only proposal,

Mr. President : The question is:

‘¢ That leave be given to introduce a Bill further to amend the Legnl Practitioncrs
Act, 1879,

The motion was adopted.

Bl The Honourable Bir Alexander Muddiman: Sir, I intrcduce the
111,

THE CONTEMPT OF COURTS BILL.
I The Honourable 8ir Alexander Muddiman (Home Member): Sir,
move:

‘‘ That the Bill to define and limit the powors of certanin Courts in punishing
contempt of courts bo referred to a Seleet Committoe consisting of Mr. H. Tonkinson,
Mr. L. Graham, 8ir P. 8. Sivaswamy Aiyer, Khan Bahadur Maulvi Ghulam Bari,
Colonel Bir Henry Stunyon, Diwan Bahadur T. Rungachariar, Mr. A, Rangaswami
Iyengar, Mr, K. C. Neogy, Mr. N. M. Dumausia, 8ir Hari Bingh Gour, Mr, 8, C. Ghose
and myself, and that the uumber of members whose presence shall be necessary to
constitute a meoting of the Committee shall bo six.’’

Bardar V. N. Mutalik (Gujarat and Deccan Sardars and Inamdars:
Landholders) : May I suggest the addition of the name of Mr. N. C.
Kelkar ¥ Sir. '

The Honourable Bir Alexander Muddiman: Certainiy, I have no
objection.

Sir, I introduced at the last Session of this House a Bill the object
of which was to deal with the question oflcOntempt of court. Now that
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Bill has been cireulated to Loeal Governments and the opinions received
are before the House. [ would prefuce my remarks by saying that these
opinions undoubtedly eriticise with considerable .cogency certain details
of the Bill; but [ think I am justified in claiming that the majority of
them support the main principles of the Bill; and this being a motion for
reference to a Seleet Committee, all that | am concerned to defend at this
present moment are the principles of the Bill. T ask the House to affirm
those principles. The question therefore arises, what are in effect the
principles laid down by the Bill 2 They are three.

In the first place the Bill econfers certain powers on the Courts speci-
fied in the Schedule, and you will observe that those Courts are the highest
(C'ourts in the local areas concerned, they are the High Courts where there
are ITigh Courts and they are the Courts of the Judicial Commissioners
where there are no High Courts. Those powers, 1 wish to emphasize at
this stage, are conferred on the highest Conrts of the local areas concerned.
"he powers which we desire to confer, to put it very briefly and in no
technieal language, are the powers possessed by the Iligh Court in England
in respect of contempt. They are powers which undoubtedly exist in
the case of the chartered High (‘ourts, and they are powers which we think
ought to exist in the case of those (‘ourts which are not chartered High
Courts. The second principle of the Bill is that it enables those Courts
specified in the Schedule to proteet the Courts subordinate to them. The
third point of prineciple is that the Bill restricts, not the jurisdiction of the
High Court in contempt, or at least it is not the intention of the Bill that
it. should so restriet the jurisdiction of the Iigh Counrt in contempt, but
the penalty which may be imposed by the High Court in case of contempr.
It limits the High Court’s power in that direction, but it was not the
intention of the framers of the Bill to limit the jurisdietion of the High
Court. 1 mention that rather important point to-day because there has
been opposition in certain guarters based 1 think on a misapprehension.
We do not desire to clip the wings of the High Court’s jurisdiction. What
we do wish is'to limit the penalty which the High Court may impose in
a case of contempt. Now those 1 think can fairly be said to be the main
prineiples of the Bill which 1 am asking you to refer to a Seleet Committee
to-day. The details of the Bill have, T um free to admit, been criticisec
in several directions by authoritiea whose opiniong are in my judgment
very well worthy of consideration.

I will now refer to one or two of the more important eriticisms of the
Bill because they may affect the view of the House on the measure as a
whole. Now one of the principal criticising has been directed at the defi-
nition of ‘‘ contempt of court ’’. T must say on reading those criticisms
and giving them such consideration as I have been able to do, that it
does seem to me that possibly amendments are required there. 1 must make
it quite elear to the ITouse that we do not desire in any way to do more
than confer.on the Courts the same powers as the High Courts in England
exercise at the present moment. We have no desire to revive obsolete
powers or to widen the scope of the Bill unnecessarily. There has been
some criticism of the Bill on the ground that these powers are obsolete or
obsolescent. That is not a fact. They are used in England, but they are not
used frequently 1 think, the reason being that they are not frequently
needed to be used. The powers are just as real as they have ever been,
however, and they are vsed where it is necessary to exercise them. That
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powers of this nature must always be exercised with great diseretion and
caution is of course obvious. That point is met by the fact that they are
conferred on the highest Courts of the country and only in respect of the
Courts themsclves and the protection of Courts subordinate to them.
We do not allow application to be made by individunals for the exercise
of these powers. The Bill provides that they shall be exercised either at
the instance of the Crown or by the Court. Individuals will not be able
to gratify personal animosities by using the Bill.

Another criticism which seems to me of some weight which has been
made on the Bill is that rigorous imprisonment is a penalty allowed therc-
under. There | think we went too far. | think the imprisonment should
Le merely simple, and | agree myself with the eriticisms which have been
directed against the Bill in so far as they deal with that question. Another
important point on which the Bill has been criticised is the fact that no pro-
cedure has been laid down in the Bill. Well, that is perfeetly true.
Clause 4 does not lay down u procedure, and | think there again what the
erities of the Bill say is worthy of consideration. It is perfectly open 1o the
Select Committee, if the House accepts this proposal, to insert a proecedure.
They conld do that either referentially or, if they thought fit, by actually
stating the procedure. Those are the main points whieh seem to me o
deserve attention in the opinions which we have received. '

There is one other point that | should like to mention at this stage,
because it may save time if 1 do so. 1 observe that one of the Judges
of the Patna Court apparently doubts the power of thisx Legislature to
restrict the power of the High Court in contempt. I think the House will
agree that there is no real foundation for such a contention. The High
Courts are established under seetion 106 of the Government of India Act.
They are Courts of record in virtne of that section. If Honourable Mem-
bers will refer to section 106 and will then turn to the 5th Schedule to
the Government of India Ael, they will see that that Schedule specified
the provisions of the Aet which may be repealed or altered by the Indian
Legislature and they will find that the second entry in that Schedule refers
to section 106. So I do not think, should the House so desire, there ean
he any donbt as to the legal power of the House to make such a restriction
on the powers of the High Court. It might be wise to insert in the Rill
some saving elause providing that the existing jurisdiction of the vHigh
Court in contempt should not be affected by the Bill. T think several of
the High Courts have taken that point and it is certainly very well worthy
of the consideration of the Select Committee, if the Bill ever goes to that
body. I think I am justified in saying that this Bill is a serious attempt
to deal with an admitted need in a rather novel fashion, namely, hy mak-
ing the High Courts the gigirdians themselves of the subordinate Courts.
I trust the House will give the Bill and my motion very careful consider-
ation. 1 think 1 am justified in elaiming that the bulk of the opinions we
have received from authoritative sources support the main principles
of the Bill and though T admit—-and admit quite freelvy—that the Bill will
require considerable amendment in Select Committee, I submit to the
House that it will he well advised to allow that reference.

8ir, I move that the Bill be referred to the Select Committes.
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Mr. Rangaswami Iyengar (Tanjore cum Trichinopoly : Non-Muham-
madan Rural) : Sir, when this Bill was introduced into this House, the
situation at that time in conneetion with the budget was such and the
general ideas which the Party to which I have the honour to belong accept-
ed at that time were such, that we decided not to oppose the mere motion
for leave. That did not by any means imply, Sir, that we either accepted
the principle or the necessity for this Bill and therefore when we had
the opportunity to peruse the contents of this Bill, we found, Sir, that
the Bill was absolutely objectionable and therefore this Bill ought to
be rejected by this House. The motion now made, Sir, gives us the oppor-
tunity to do so and also at the same time, fortunately, the opportunity
to know the opinions which have been expressed on this Bill by the country
as well as by the Courts which have been affected by this Bill. My Honour-
able friend the Home Member very properly admitted that the opinions
that have bcen received contained eriiieisms in detail and in profusion,
if I may say so, on the several provisions of the Bill but he said that the
main principle of the Bill has been generally aceepted.  Although T agree
that many Governments have said in general terms that a Bill of this
kind may be useful, T think if you examine the criticisms that have been
made, you will find, Sir, that there is not one single provision of this
Bill which may be considered to have been generally acecepted. There are
Governments and ITigh Courts which have taken exeeption to section 2,
there are Governments and High Courts which have taken exception to
sections 3 and 4, with the result that there is nothing left in the
Bill upon which you can say that these Courts and these Qovernments are
unanimous. At the same time, Sir, you will have noticed that among the
representations made by the publie, by the Bar Associations and by the
Press, which is vitally interested in this matter, there has been a un-
animous chorus of utter disapproval of the provisions of this Bill and
the strongest objection to allowing this Assembly to legislate on a matter
which is more or less obsolete.

Sir, the jurisdiction in contempt of High Courts in England from
which the jurisdiction in contempt of High Courts in this country has been
derived, is one which arose during the days of the Star Chamber in Eng-
land. That jurisdiction, Sir, pertained to the Courts in England and it
survived notwithstanding the attempts to place the administration of
justice on a thoroughly impartial footing. The nature of this jurisdiction,
Sir, you will notice, is one which gives the person accusing the power to
try the accused and to punish him snmmarily without the usual form of
judigial procedure or a full trial. That is a power, Sir, which was con-
sidered to be inherent in the King and in the King’s Courts which derived
their jurisdiction from the King. Whatever might be the historical value
of that position, Sir, so far as modern notions of judicial administration and
jurisprudence are concerned, such a power iy totally repugnant to all
ideas of justice and fair trial. Sir, among the opinions that have been
received will he found opinions which point out that the state of things
in America is much better in this respect than even in England. In
America, Sir, the idea that a man can be punished for contempts of Courts
committed by making observations upon judges or trials after they have
terminated, the power claimed to try and punish him by way of contempt,
is a right which is opposed to the Declaration of Independence and is
therefore a power which has been considered to be beyond the jurisdiction
of those Courts. Therefore, 8ir, I put it to the House that it should sum-
marily reject any proposal which provides for the denial to the meanest
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subject in this country of the right of a full and fair trial upon evidence
duly recorded under the ordinary forms of procedure.

Sir, I do not mean to say that the law of contempt has absolutely
no place in this country. The law of contempt has three aspects.
There is first the law of contempt which is intended to protect the due
and impartial administration of justice. 8o far as this is concerned,
there are two ways in which this is dealt with. In the first place, people
should not be permitted to introduce an atmosphere of pre-
Judice, to prejudice the decision of points in dispute or adjudication before
Courts, hy making comments during the actual pendency of trials or
causes and thereby of aittempting to pervert the mind of the jury or the
judge as the case may be, and interfering with the even and impartial
administration of justice. Secondly, Sir, people should not commit con-
tempts in respect of orders made by courts upon clients or witnesses.
Disobedience of these is technicully called eontempt, but is really a viola-
tion of the law. So far as that is coneerned, Sir, so far as the protection
needed for securing the due administration of justice in particular cases
under trial in Courts is concerned, that law is left unaffected by this Bill
and I need not make any observations thereon. But, Sir, when we come to
the gunestion of so-called contempts in its other two aspeets that which is
sought to be imposed on comments on judges or Courts when the trial is
over and on comments in respect of Courts or Judges personally or in
respect of matters not necessarily under adjudication, the words of this
section are sweeping :

¢ Whoover, by words either spoken or written or by signs or by visible representa-
tion or otherwise, interferes with or obatructs or attempts to interfere with or obstruet
the administration of justice in, or brings or attempts to bring into contempt, or lowers
or attempts to lower the authority of, a Court specified in the Schedule or a Court
subordinate therete "’

and the offender is punishable with rigorous imprisonment, ete.

Sir, it hay been the accepted principle followed by Judges in England,
whatever might be the antiquity of this jurisdiction, that once a case is
decided, the Judge who decided it is given over to criticism and criticisms,
however severe or unjust, passed upon such Judges are not liable to the
jurisdiction in contempt of those Judges. That is what the established
decisions prove. In the next place, Sir, if comments are made which are of
the nature of a libel, the Judge concerned has his ordinary remedy by
way of proceeding for misdemeanour under the common law or under our
own procedure in this country. There is no reason why a Judge who has
been libelled should be placed in an exeeptional position from that of other
dignitaries or even the meanest citizen of the land. He has got his
remedies in the ordinary course. Why should that right be taken away
from the accused and why should he be summarily tried without the
erdinary forms and the protection of tribunals. Therefore, Sir, this
proposition has been well established in England and I submit that this
Bill in purporting to reintroduce the same prineiple into this country is
in reality creating an entirely new offence, an offence, which so far as High
Courts are concerned, has never been exercised in England or in India in
recent fimes.

Thirdly, Sir, the question arises as regards the rights of the High
Courts to punish people for contempt of courts subordinate to these High
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Courts. We have been told that there has been a conflict of decisions in
this matter. I submit, Sir, that T am not going to enter into the question
of this conflict of case-law. So far ds that is concerned, the Government
may or may not have other ways of dealing with it. DBut T can confident!y
say that this Bill is not the way of doing it, If that is all that is required,
the duty of the Government is to withdraw this Bill altogether and frame
another Bill merely to declare the law in respect of the jurisdietion of
High Courts. But, Sir, 1 tuke a different ground altogether. 1 submit
that the jurisdietion of the Iligh Courts to punish by summary process
contempts of subordinate courts for comments not pendente lile is obsolete
in England and is not recognised in other civilized countries. So far as
the subordinate eourts are coneerued, | submit that it a subordinate court
feels scandalized or libelled it should follow the procedure which is pursued
by every other man who has been libelled or maligned. 1 Jdo not think
that it ean have any higher vights than the other people possess.  All the
rights that & Judge can and need possess are the rights which are necessary
to seeure that in the eases actually before him the trial is not prejudieed
by any wrongful act on the part of those outside the trial. So far as
that is eoncerned, the present law has been amply sufficient and it has
not been contended that that law rvequires amendment,

Nir. | do not wish to take up the time of the House. The last thing
that | desire to urge is that not enly are libels or other offences which
actually come within sections of the Indian Penal (fode made punishable by
this summary process, but also new offences are created by section 2 which
are of the most dangerous character. 1 will again read the section and 1
would ask the House whether it is right that the pettiest offlicer. who may
be called a judicial officer in this country, should take it upon himself
immediately there is anything upon which he feels his dignity wounded
or his prestize affected, to set these contempt proceedings in motion against
peaple who may have made bona fide,

Mr. H. Tonkinson (Home Department : Nominated Official): May
1 ask the Honourable Member in what manner under this Bill these courts
are enabled to set this law in motion as hay been just stated by my Honour-
able friend.

Mr. A. Rangaswami Iyengar: The definition of contempt under
seetion £ is : .

_‘* Whoever, by words either spoken or written or by signs or by visible representa-
tion or otherwise, interferes with or obstructs or attempts to interfere with or obstruct
the administration of justice in, or brings or nttempts to bring into contempt, or lowers
or attempts to lower the antbbrity of, a Court aspecified in the Schedule or a Court
subordinate thereto, is said to commit contempt of court.’’

And the person may be punished by imprisonment or fine, and for that
offence proecedings have to be commenced by the High Court on complaint
of 1his man--- .

The Honourable 8ir Alexander Muddiman : Swo motu

Mr. A. Rangaswami Iyengar : I shall modify it—that the Magistrate
ghould move the Crown and immediately set the summary law in motion,
‘That is purely technieal. (T.aughter.) Sir, this anthority and prestige
has been one of the worst evils which we subjects of His Majesty in India
have to face. We know that this authority of the Government and of
its officials in this country is the one thing that stands in the way of the
veulisation of our aspirations. 1f magistraies and subordinate officers are
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going to say that their authority is lowered by comments or statements
made by litigants or press people, and if the law is to be sct in motion for
that purpose, and if that is to be made an offence punishable with rigorous
imprisonment and fine of such a high amount as Rs. 1,000, and if people
are going to be punished in that way, 1 say, Sir, the liberties of the subjeet
are in great peril. I objeet therefore to this Bill beecause it seriously
interferes with our rights of freedom of speech and of freedom to comment
upon public proceedings. The right of free speech and publiz eomwment are
the most effective protection in this country where we have no self-gov-
ernment, where we have no responsible government through which we
can attempt to rectify these things. They are the only remaining remedies
in our hands to sec that the fountains of justice are not polluted and that
magistrates do not take upon themselves autocratic powers, that the magis-
trates do not constitute themselves big Nawabs who may feel wounded on
the slightest pretext. We do not want this right to be interfered with in
this country, and it is most perilous that subordinate courts, as they are
called, should be able to move the Crown to take proceedings against people
whenever they feel that their authority or dignity is touched, and that
they should come down upon these honest people with condign punishment.
Sir, this is a most objectionable Bill, and I oppose it.

Mr, E. H. Ashworth (1Jnited I’rovinces : Nominated Official) : Sir, I
am afraid I have not entirely understood the specch of the last speaker.
It appears to me that he contended this Bill i¢ poing to make punishable
criticisms of the conduct of cascs and decisions after they are complete and
over. 1 can find nothing whatever to show that this Bill will lead to an
such result. I think the Ilome Member will agree that this Bill W’lﬁ
not in any way alter the power of newspapers to criticise a case when it
is complete. The objcet of this Bill is to define the powers of the Courts.
That is one object. There has been some doubt whether the.chartered
C'ourts havethe power to look into cases of contempt against their subordi-
nate courts. The matter is rather an academic one, but briefly the position
is this. The chartered High Courts have got the powers of a Court of
Record in England. One Court of Record called the King’s Bench has this
power—

8ir Hari 8ingh Gour : Not as a court of record.

Mr, E, H. Ashworth : There are two views, but I will not go ilto
this matter as it is a somewhat difficult one, and I think this House will
agree that the power of the chartered Courts should be declared, and it
has heen declared by this Bill.

‘There ic a still more important point. This House will scarcely agree
that chartered Iligh Courts should have those powers and not other lligh
Courts, If they are necessary in the case of chartered High Courts I
think everyhody will agree they are necessary in the case of the Hi
Courts established by this Legislature and not by charter, It is absolutely
necessary unless you do away with the powers of the chartered High
Courts which they have had from the earliest days of their existence and
which I find no one has proposed to do away with—it is absolutely neces-
sary that the other Iligh Courts should have those powers. Ilow are you
going to do it ? This Bill proposes a way to do it and the way the Bill
proposes to do it is as far as possible to reproduce for the non-chartered
Iligh Courts the powers that the chartered High Courts claim to have.

T come now to the method of procedure. The alternative method of
procedure would be apparently that some indietment or prosecution should
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be laid in a magistrate’s court. On that any editor of 8 newspaper might
be called up before the magistrate's ecourt. Then there would be an appeal
and the case would ultimately come before the High Court. I may say
that if you took the opinion of journalists in England they would tell you
that they infinitely prefer the method which obtains of the matter coming
straight up before the High Court, I appeal to the opinion, I heagd ¢nly
a few days ago and which 1 asked permission to cite, of a former President
of the Institute of Journalists in England. Ie assured me the journalists
at Ilome would be very loauth that that procedure should be changed to
the ordinary method of indictment. They preferred the Hizh Court taking
up the matter suo motu and summarily (brev: manuw). In the great
majority of cases I think a warning will be given' before any action is
taken by the High Court ; but it is absolutely necessary that there should

be a power to control improper actiofi, not only by newspapers but by
individuals., I notice that in England the cases are grouped under four
categories, They are—scandazlous attacks upon Judges, eausing obstrue-
tion in the heering of a cave,—misrepesentation of proceadings,—pre-

judieing the public for and against the parties. That is a very important

watter. We have heard this morning a case cited in which the local
P'ress created an atmosphere of prejudice against a certain accused person.

1 do not thitk this Tlouse will deny that it is absolutely necessary that

there shonld be a power to put a stop to such proceedings. Lastly come

improper cemments on the proceedings in a pending case. In this con-

nection I would point out that there seems to be a tendeney in this country

to increase the number of cases which may be tried by jurors and the
number of distriets in which the jury system is to prevail. 1 certainly

hope that any such tendency will have no suecess until the jury system

hus shown that it operates towards the suppression of erime in a more

satisfactory manner tham it does. But if there is any such tendency, T

would point out that jt makes it all the more necessary to have some such

measure as this Bill.  Are you to allow the jurors in a case to have thein

minds prejudiced by what they see in their local papers ¥ It is quita

impossible to expect a juror not to read an article. He takes his paper

and he sces something in which he is going to be highly interested. It

is Wore than human nature to expeet that he will not read it, and yet

reading that article may prevent him being of any real use to justice in
the administration of the case.

There i8 no truth in the suggestion that this power of punishing a
man is obsolete in England. Cases have constantly arisen in the last few
years ; 1 have seen many cases myself and I may mention the vase of R. V,
Mahon. T am sure that other members could mention other cases. The
ceurts are not slow to call to account any newspaper which they consjder
has published any improper article during the pendency of the case. The
objections of th2 last speaker, it seems to me, could be met by an assurance
that it is not the intention of the Bill to prevent criticism of cases which
arc finally concluded. '

Anpther objection raised is that it is only in very gerious cases that any
action is taken in England. This objection is really the same as the one
that the law is obsolete. If the law were to be correctly stated, it is this
for a long time the powers of the court have been very wide ; but the
courty do not usually take notice of any comment, however improper,
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which really does not seem likely to have a serious effect on the decision of
cases ; that is the only sense in which you can say that the law is obsolete,
The power has been there, but it has not been exercised.

I notice in the opinions that some journalistic society says that the
non-chartered Courts might very well wait until they become chartered
High Courts in the process of time. These Courts will never become High
Courts in small areas because a certain number of Judges—I believe I am
right in saying at least seven—are needed to constitute a Highk Court. As
for the Court with which I have been most connected—the Judicial Com-
missioner’s Court at Lucknow, which it is rumoured will become the Chief
Court of Oudh—that Court is unlikely ever to become a High Court,
because, unless the boundaries within its jurisdiction are enlarged, it
will be improbable that there can be more than five Judges for
whom work can be found. - Are we then to wait indefinitely for this neces-
sary power %

It has also been said that the matter of punishing improper comments
on proceedings might well be left to public opinion. Well, that argument
appears to me to be capable of indefinite application. You might say of
any crime that it should be left to public opinion. That would be small
satisfaction to the party affected. The question to see is whether there
is a real danger which has to be met by legislation, and I eonsider that there
is a real danger here. When I was acting as Judicial Commissioner of
Oudh, I often had objections by the Courts to improper comments on pro-
ceedings, calling into question their fairness, As a matter of fact it was
not, within my power to do anything. If this Bill had heen passed I do
not suppose tﬂere would have been a single person committed ; but the case
would have been met by calling the attention of editors and individuals
to the fact that they were laying themselves open to proceedings and that
they would do well to be more wary in their comments.

Mr. R. K. Shanmukhan Chetty (Salem and Coimbatore cum North
Arcot : Non-Muhammadan Rural) : Sir, I also oppose this motion that
has been mad¢ by the Honourable the 1Ilome Member. 1In the Statement
of Objects and Reasons appended to this Bill are given the circumstances
which have necessitated the introduction of this measure by Government.
These reasons are that, firstly, there has been a conflict of opinion in the
) 1 various Iligh Courts established in Incia as to

FM: their jurisdiction over the contempts of Courts
subordinate to them and, secondly, that the Courts of the Judicial Com-
missioners of the Central Provinces, Oudh and Sindh have not got these
powers. Now, in support of the first contention, the Statement of Objecrs
and Reasons contains the decisions which are supposed to be eonflicting.
But an examination of these cases shows that the statements made in
these coses are more or less in the nature of obiter dicta, and that no
definite case has definitely arisen which necessitates the enactment of u

measure of this nature.

Sir, the provisions of this Bill go far beyond the limited purpose men-
tioned in the Statement of Objects and Reasons. It has been pointed out
in some of the opinions received and in the speech of my Honou}'aple fne_nc_l
Mr. Rangaswami Iyengar, that this Bill seeks to revive a juyisdmtmn \yhlgh
ix obolete in England. I do not entirely endorse that view. The juris-
diction for the contempt of court is not obsolete in England. It exists even
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to this day. But in clause 2 of the Bill the definition secks to revive one
aspect of this jurisdiction which has now become obsolete in England., The
definition of ‘‘ contempt of court ’’ falls into two categories as mentioned
in clause 2, that is those relating to interference with or obstruction of
the administration of justice in the courts, and secondly, those which bring
or attempt to bring into contempt, or lower or attempt to lower, the
authority of His Majesty’s Courts or any Court subordinate thereto.
This latter juvisdiction has now become obsolete in England. It has heen
observed in one of the decisions by Lord Chief Justice Bevan that the
object of the discipline enforced by the Court in case of contempt of eourt
is not to vindicate the dignity of the Court or the person of the Judge, but
to prevent undue interference with the administration of justice. That
has become a well-established principle now in Kngland, and the jurisdie-
tion of the court in cases which were known as seandalising the courts has
now become obsolete, and the Bill seeks to revive that obsolete jurisdiction.
After an analysis of the English case-law on this point the following obser-
vation is made by a writer :

¢ Tt has to be observed that there is not one decision to the effect that conduct
unaccompanied by circumstances showing an interference with the adminiatration of
the law in an actual case pending in the court can be punished as contempt. Not only

is there a lnck of authority for any such conclusion, but it will be seen that in recont
times the authorities to the contrary are both numeroug and overwhelming.'’

That, Sir, is, to my mind, the most serious chjection to the provision in this
Bill. If the Bill is enacted as it is, and if the deflnition of ‘‘ eontempt
of court '’ as embodied in seetion 2 is to stand, then the liberties of the
subject are in very serious danger indeed. It is not, therefore, possible
for this House to allow the Executive to enlarge this definition and there-
by imperil the liberties of the subject. After all, it has been recognised
that the jurisdietion for contempt of court is a very delicate proceeding
which ought to be left entirely to the dignity and good sense of the Judges
of the 1Iigh Court, and 1 am confident that the High Courts in India as at
present constituted can be safely trusted to administer the law with that
dignity and delicacy, and it will be an unwarranted intérference with the
liberties of the subject to enact a measure of this nature, and therefore, Sir,
I oppose the motion.

Mr. N. 0. Kelkar (Bombay Central Division : Non-Muhammadan"
Rural) : 8Sir, I just want to contribute a few points to the discussion of
this Bill. My first remark would be that this is an instance of the
legislative fury which has been exhibited by the Legislative Depari-
ment during the present Session. That accounts, in my opinion, for the
motley erowd of Bills that are now before this Assembly this Session.

‘Mr, L. Graham (Secretary, Legislative Department) : May I point
out to the Honourable Member that the Legislative Department does not
initiate Bills ?

Mr. N. C. Kelkar : My Honourable friend is aware that one Depart-
ment of Government may share its responsibility with another.

Coming to the Bill itsclf, my first point is that the Preamble and
the Statement of Objects and Reasons are entirely misleading,—not
perhaps the Preamble so much as the Statement of Objeets and Reasons.
H Government really wanted to do all that they want to do, they should
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have cxpressly said so in the Statement of Objects and Reasons, which,
however, they have not done. If you look at the Preamble you will find
it therein stated : !

‘¢ Whereas doubts have arisen as to the power of a High Court of Judicature to
punish contempts of subordinate Courts ;

And whercas it is edient to resolve these doubts and to deflune and limit the
powers exereiseable by a High Court and other, superior Courts in pumishing contempts
of Courta ; It is horocby enacted as follows.”’

What is in the forefront of the Preamble is a desire or anxiety to
reconcile certain conflicting judgments in the matter of contempt of
court. But if you go into the details of the Bill you will find that
much more has been imported into the body of the Bill than is vouched
for by the Preamble. The more objectionable features of the Bill appear
to have been introduced, incidentally or, as it were, without any set or
dufinite purpose. The matters introduced ‘are certainly in excess of
the objects which the Bill is intended to serve, judging by the Preamble
and the Statement of Objects and Reasons. If there was really any
doubt as to the powers of certain superior courts to take cognizance of
and punish contempts of court in subordinate court, the Bill should
Lave boen confined only to that purpose, in which case, a Bill of that
character could not have been objected to by any side of this House.
Dut even ithat was perhaps unnecessary, because, at present, ez hypothesi,
the chartered High Courts have got that power. They have got fuli
power in this matter. Whatever view one ITigh Court may express as
against another, every High Court has got complete power to do what it
likes, and eontempt of court not being a statutory matter in its essential
stape, the High Courts may go on doing what they like. One Iligh
Court may take cognizance of cvontempts committed in lower courts,
while another High Court may not, but the confliet would not be su
serious as to necessitate a Bill of this character, As I have said, if the
Bill were, however, restrieted only to a reconeiliation of-the conflict
between the judgments of the different Iligh Courts, 1 for onc would
not have objected to it. The Bill, however, sceks to do three more
things, and those are matters which, as I have said, are being imported
into the Bill, and which are not vouched for by the Preamble or the
Statement of Objects and Reasons. First of all there is the definition of
““ contempt of court ’’. Of course, if you introduce a Bill to deal with
these things, you might very well sauy that you cannot do without a
definition. But there are definitions and definitions, and as I shall later
on point out, the definition, to my mind, is'very objectionable. Secondly,
“there i3 an attempt to extend artificial and unjust protection 1o
inferior tribunals, and the third matter that is introduced is the revival
‘hy ehactment of an obsolete jurisdiction and the elevation of what was
an exception intdo a regular rule. Mr. Ashworth has pointed out a
“slight inaceuracy in the statement made by Mr. Rangaswami Iyengar
that the contempt of court jurisdiction has become obsolete in England.
‘Mr. Chetty also has rightly pointed out that that is not wholly the
case, It is true to a certain extent, but only in so far as one aspeet
of the case is concerned. Mrv. Ashworih, however, contended himself,
as must have been observed, with only a reference to proceedings pending
before a court. - T too admit that in England tbat jurisdietion has not
_yet beeome obsolete, and courts verv often and most vigorously And
actively exercise the power of punishing contempts of court, whenéver
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they amount to an active obstruotion in the administration of justice
itself. But the real point of Mr. Rangaswami Iyengar, when he sail
that jurisdiction was obsolete, was that courts in England very rarely
took cognisance of what is called the scandalising of courts, that is 10
say, offering criticisms, free eriticisms, even offensive criticisms upon
cases that have passed out of the hands of the court. The need of
statutory reconciliation of conflitting case law, it will thus be seen, has
been disingenuously exploited as a pretext for widening the secpe of
the substantive penal law as well as its jurisdiction. All courts, inferinr
us well as superior, have at present quite ample powers to deal with
contempts in the nature of actual obstruction to the administration of
justice in pendinT cases, mark the words, ‘‘ in pending cases.”” Th2
Penal Code provices for the punishment by inferior courts of contempes
of court committed while the proceedings are going on. And supposing
that there were omissions or defects in the provisions on the subject it
would hLave been quite fair and right for Government to amplify the
law specifically on the particular point, and there would have been,
in my opinion, no objection whatever to thus amplifying the provivions
that are already there for that particular purpose. But our real objec-
tion is to giving protection to courts after the cases before the courts
are decided, for, then, here as in England, they must be left gnd handed
over to general public opinion for criticism. Now, it may be said that
even after cases have been decided by courts, and when ecrities come
forward to criticise judgments of courts, the critics may be so unfair
as to commit slander or defamation of the judicial officers concerned.
- Perhaps that is true. DBut, for malicious defamatior and undue secanda-
lisation of judicial officers there is, I think, redress even now under ihe
civil and criminal law of defamation. There is absolutely nothing to
prevent a judicial officer from resorting to a civil court or to a erimival
court and filing a suit or a er'minal complaint, as the case may be, for
vindicating his own honour. These officers, T take it, know full well
their own rights and they are also exereising them. If you look aroun.d
the provinces yon will find that Government have recently initiated a
very vigorous polier of encouraging judicial and other officers to lodge
complaints and ecivil suits against newspaper critics. In many cases,
as perhaps the Home Member is aware, Government have been financing
these officers to defend their honour and to vindicate their character
and even legal assistance is amply given to the judicial officers. If
that is the case, if that cannot be denied, I do not see what necessity
there is for giving these officers extraordinary and artificial protection
of the character which is contemplated by the present Bill. y point
against giving this extraordinary protection to judicial officers is that
?f you do that you pake away, in my opinion, the last trace of controi
in the form of wholesome criticism of the Press and the public upon
.thelr judicial decisions. The definition of contempt is too wide as it
is worded. Tt includes matters of contempt and ridicule, even inherent

or natural defects in the persons acting as judicial officers. The wording
18 :

‘¢ Anybody who either says cortain words or docs certain things with the intention

of bringing a judicial officer into contempt or the probabl nsequ i
to bring the officer into contempt,’? P P e equence of whzc_lf h

There it is contempt of court. But here you will see that sometimes the
real responsibility for the feelings of contempt and ridicule may rest
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rather subjectively with the officer himself than with the eritie. Horw-
ever, ifl cases where judicial officers have been unfairly, in their opinion,
criticised by ecrities they can certainly resort to hoth the eivil and the
ctiminal law for vindicating their honour. The DBombay Iligh Court
has already held in orie case that the law of defamation and slander
almost approximates to the law of contempt of court. Now, judicial
officers have undetr the present law one more thing in their favour and
it is this. In cases of contempt, the defendant does not get the bencfit
of matters of privilege which in the case of private suits or complaint«
are available to the defendant or the accused. If judieial officers take
proceedings under this law then the accused would not, I contend, get
the benefit of privilege which he would ordinarily get if it were a mere
case of defamation or slander in a civil or a criminal court. I would
say, further, that after all both parties to this affair are human. The
Judges are human, the critics are human. Now, if the erities are not
to forget themselves, should it not be provided that the Judges also
should not forget themselves ¥ And equally, by parity of reasoning, if
the Judges forget themselves, the critics may also be allowed to forget
themselves for a while. The I’ress of course is the ‘‘ fourth estate
The Judges form part of one estate of the realm, the Press forms part
of another ; and I supposc the rights and obligationg of onc part of the
tealm may fairly be balanced against the rights and privileges of another
eonstituent of the realm. And therefore my contention is that Govern-
ment ought not to be so severe against the public press in the matter
of criticising judgments in cases where the proceedings are not pending
but have been finished. .

Now on this point—of scandalizing judicial officers after trials
hefore them are finished, I will just refer this House to oné or two
instances in point. Of course they are English instances and not Indian
instances. They will show, however, that Judges sometimes forget
themselves in England also. Take the case of Mr, Justice MeCardie.
The House perhaps is well acquainted with that case. In respect of
this judicial performance of Mr. Justice MecCardie, Mr. Massingham,
writing in the Daily Herald, has criticised the implied censure of the
State Secretary for India, indulged in by Mr. Justice MeCardie, as ““ a
quite gratuitous political opinion pronounced without evidence '’ and
‘“ a judicial offence ’’. 1 would repeat those words and ask the House
to say whether the High Court Judges here also may not forget them-
selves when performing judicial duties. Mr. Bernard Houghton writing
in the same paper says that ‘‘ Mr. Justice MeCardic has stated the
common opinion of the ruling classes in Britain and India which was of
eourse a non-judicial act’’; and Mr. H. G. Wells writing in the
Westminater Gazetie says that ‘‘ Mr, Justice MecCardie pronounced an
extra-judicial opinion on the Dyer case and that this pronouncement was &
lawless outbreak on the part of the Court '”.. I again repeat the words
that this pronouncement was a ‘‘ lawless outbreak on the part of the
court ’. And yet the High Court in England has not thought it fit
to stand up for the dignity of the court and to summon any of these
erities for eontempt of court. My point therefore is that the dignity of
a judicial court ought not to he overstressed or overstretched where the
proceedings have already come to a finish.

Now many Members of this Ilouse arc familiar with the conduet
of Judges when they sit on the Bench. Judges often behave in a wauy
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as if they were not amenable to any law, as if they are the incarnaticns
of the King who is supposed to do no wrong. Judges abuse their
authority and privileged position in three ways at least. They slander.
and abuse the parties, the court officers, the sometimes even pleaders
and counsel, all of whom have practically no protection against the
Judges. This is an abusc of their powers. Secondly, they themselves
in their personal remarks provoke contempt or ridicule, and are then
angry if their crities indulge in a little bit of ridicule in returm.
Thirdly, Judges.are often guilty of non-judieial conduct on the Bench,
about which I have already read out to you one or two passages. I
just came across something about Justice Darling also, another great
Judge of the London High Court, and the eriticism that I am now going
to read to you is from another Judge of a High Court, Mr. Justice
Iseaman. In a recent issue of the Bombay Law Journal I find this :

‘¢ The docline of the English courts may be said to have dated from the
plebiscite appeimtment of Lord Darling as the inimitable Court jester. It is true that
this unenviable notoriety went lurgely beyond the unfortunate recipient’s merits. For,
notwithstanding the storm of public criticiam with which his elevntion to the Bench
was grected, Lord Darling was, I believe, a very good judge, but early having
obtained the reputation of a wit, it clung malignantly to him throughout his long
judicial ecareer. In earlier days this would not much huve mattered. But that career
synchronised, unfortunmtely, with the rapid development of the sensntional press. The
publie only know Mr. Justice Darling, as reported for their delectution in the inferior
papers. Thus mirrored, posterity, were there no other record, might be pardoned foi
thinking him a great jester rather than a great judge. No judge can be eonstantly
witty, even facetious, for ycur after year, and while some of Lord Darling’s mota
were pretty enough, the endless strain of being obliged to furnigh the eager roporters
and the admiring ﬁt]h]ic with an inexhaustible supply, wore the quality mo completely
out of them that the reports with the stereotyped (laughter), (loud laughter), simply
became boring.’’

This is the criticism passed by an eminent Judge of the Bombay High
Court upon an eminent Judge of the London High Court and the oriticisms
appeared in a résponsible law journal of IBombay. All that shows, as
I have contended, that Judges may forget themselves. They may not
know how to behave upon the Bench. They may abuse their powers
awormously. I think therefore that the Press, which is the fourth estate,
should be allowed to forget itself in return now and then. As hus
already been pointed. out by my friend, it has been held by the
highest authorities in England that commitment for contempt showld
not be sought merely for vindicating the dignity or saving personal
scandalisation of Judges. I do not want to read some extracts to provo
that. I think it will be accepted as a correct statement of the case
that after the case is over and proceedings are finished, the Judge and.
the conduet of the case are praetically left to the public to do whatever
they like with them. There is, however, one point which in fairness to
the Bill I can honestly say is a good point, and that is!making tho.
sentence definite for comtempt of court. That is, in my opinion, the
only redeeming feature of the Bill, the definiteness about punishment
toc be awarded even by IHigh Courts when they take cognmisance.
Becauge as things stand at present if the Hizh Courts take cognisanee
of contempts of court, there is absolutely no limit to the punishment
which may be inflicted upon the offender. In the absence of such pro-
vision Iligh Courts could superadd fine and imprisonment and com-
pulsory apology without }vhich no contempt was regarded .as purged.
T'kis Bill puts an ¢nd to it, as it defines and limits punishment. That,
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I say, is a good point about the Bill. For instance, I want severely to
criticise a Judge. I can say to myself *‘ Ilere is siXx months’ imprison-
ment and Rs. 1,000 fine.”’

Mr. Harchandrai Vishindas (Sind : Non-Muhammadan) : Where is
s, 1,000 ¥ It is unlimited.

Mr. N. 0. Kelkar : I accept the correction ; the fine is unlimited,
but the imprisonment at any rate is limited. What is the state of things
ag at present ¥ You criticive a Judge. You think you are right. Tu~
eourt says ‘‘ No, we hold you guilty."”” What is the consequence ? I
may be prepared to suffer a definite penalty and say I am quits with
the Judge. But I cannot. But certainly it should be in my power to
aay that, if the opinion 1 hold about the Judge’s conduet is right. [¢
1 were bold enough, if 1 were public-spirited endurh, 1 would say I
would accept jail rather than undergo humiliation. But under the
existing state of things the High Court would not let me out of jail
though I undergo a definite sentence unless I am prepared 'to make an
apology to the court which in some cases would be a hypocritical and
an insincere apology. I do not know what benefit the High Court would
receive from an apology like that. But it is in the power of the High
Court at present to compel a man to submit an apology. Therefory I
say that there is one good point about the present Bill which I certainly
like.

Mr. M. 8. Aney : Which you have learnt at your own cost, I beliave,

Mr. N. C. Eelkar : I am not going to indulge in personalities. But
my point is this, that this small redeeming feature of the Bill eannot
outweigh the other grave defects in the Bill and therefore I am opposing
it. The Bill secms to put a judicial officer on a par with the Govern-
ment themselves for artificial protection, judging by the similarity of
wording of the penalties attached to section 124A of the Indian Penal
Code. In the case of such trials before Hizh Courts, the trial is by
jury. This is the case at least in the metropolitan cities and also in
certain other places. But in trials of contempt of courts the interven--
tion of *“ 12 men of ideal commonsense ’’ would be lacking, and the
accused will be face to face with a High Court without the assistance
of a jury. My point, therefore, is that from all these points of view the

Bill is objectionable.

I have only one more remark to make. It is this, that_ by bringing
the judicial officers on a level with Government and defining eontempt
of court almost on the lines of section 124A, Government are giving
individually to each judicial officer the whole of the artificial protec-
{ion which they claim for themselves as a corporate body. I can undcr-
stand Covernment claiming that protection under section 124A. for
themselves, but I cannot understand that excessive protection being
given to a judicial officer as if he were an integral part of the sovereignty
itself. That is my objection to the Bill. I have been fair enough to
state what T think is a good point in the Bill. That, bowcver. is a single
point and it cannot outweigh the other, and many disadvantages which

are patent in the Bill
Several Homowrable Mcmbers : 1 move that the question be now

put.
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Oolone! 8ir Henry Stanyon (United Provinces : European) : Bir,
in addressing this Hononrable llouse on this Bill, T wish at the outset
to make it clear that I do pot commit myself to any opinicn on the
merits of any one single clause of the Bill. Reading the proposed
measure cursorily, it seems to me that there is room for drastic al'er-
ations, as has been pointed out by the Caleutta High Court and other
high authorities. Onc detail which I may mention is that the Bill does
rot contain a very usual power in cases of contempt, namoly, a power
to drop proceedings upon apology or proper reparation being made.
But, this is not the time to consider or go into any details of the BillL
1 confine myself entively to the principle of the Bill. That is the only
matter now before the IHouse, Either this House will commit itse'f
to the principle of the Bill or, if it refuscs the motion now before it,
it will commit itsélf to another principle, which T shall presently
mention. The main prineiple of this Bill, as T understand it, is to define
and restrict the powers of provineial High Courts fo punish by summary
procedure eantempts (a) of themselves and (h) of courts subordinate
to them, The words in the Preamble ¢‘ High Court and other superior
Courts *’ are, I think, misleading. Every court of a Judicial Commis-
sioner mentioned in the Schedule attached to the Bill is a High Court
within the meaning of the General Clauses Act. The attitude of this
Honourable House towards the principle underlying this Bill ought not
to be prejudiced or fogzed by any reference to details or by any
imaginary pictures as to what a court might do if such and such powers
were to be given to it. The lligh Court in cach provinee, if I under-
stand its position rightly, is the repository of the liberties of the people
of that province. That is a trust ercated by the publie, and it seems
to me, with all respect for thcse who may differ from me, that it is a
public duty of the first order to maintain the authority of these ligh
Courts in every reasonable way, and to accord to such courts that
public confidence to which, by their positicn, they are entitled. Now
the Bill before the House does not aim, in principle, to create any new
jurisdiction. It is stated to be a Bill to clear doubts with regard to the
scope and incidence of a jurisdiction already existing. 1 join issue on
the statement that this jurisdiction to punish for contempt is ohsolete
in England. Only last year, just about twelve months ago, two lead-
ing newspapers were summarily dealt with for contempt and heavily
fined by reason of having made improper remarks concerning a some-
what notorious criminal {rial that was then in progress. One of those
papers was the Evening Standard ; T forget the name of the other, and I
think the fine impnsed in one case was something like £2,000. Now
I submit the following questions for the considcration of Honourable
Members. Does this House think that the High Court should have
power to proteet itself from attempts to interfere with or obstruct the
due administration of justice before itself ¥ Next, if so, does this
House consider that such power should be limited to the chartered
High Courts only and that the Central Provinces, Oudh and Sind should
be without those powers in their respective High Courts 1 Next, is it
or is it not desirable that each High Court should have power, upon
similar prineiples, to afford similar protection to the courts subordinate
to it 1 Finally, has this House any cause to doubt that the High Coart
in every province can be trusted to use powers to punish contempt
summarily with the same careful diseretion, restriction to exceptional
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cases, and impartiality with which the chartered High Courts have
hitherto exercised such powers, and with which other High Courts have
exercised powers conferred on them by the Code of Criminal Pro-
cedure ! Now if this House is of opinion that it is responsible 1o
maintain the authority of its High Courts and to define and clear up
and restriet their summary powers to punish for contempt, and if this
House has confidence in its High Courts that they will not abuse these
powers, then my submission is that the Ilouse should-accept this pro-
posal to.submit the Bill to a Select Committee. The House will have
plenty of opportunity to keep the enactment down to its proper limits
when the Bill, as amended by the Committee, comes up for eonsidera-
tion. The law of contempt in India is at present in an uncertain and
nebulous state, and requires examination and definition in this Central
Legislature so far as that Legislature is competent to do s0. The best
way of carrying out this examination and definition is by a detailed
analysis of such a Bifl as that now before the House. This should be
done after the Seclect Committee has dealt with the Bill. I therefore
support this motion, I ask the House not to allow its sober judgment
of the simple question before it to be led away by any enlargements or
exaggerations of the details of the Bill. The Bill will require careful
examination and probably very drastic alteration ; but the principle
which we are up against is this—are we going to support the authority
of our Iigh Courts ! Remember our High Courts are not an exccutive
irresponsible to this Iouse ; they are the trustees of public liberty,
Are we going to support the authority of these High Courts and give
them the power to keep themselves above contempt in matters where
the administration of justice would be obstructed notoriously in any
pre-judgmenti by the Press of a case sud judicc—that is a usual form
of offence ! Or are we going to commit ourselves to this view, that
Judges do not always behave themselves judicially on the Bench, or
the High Courts are not to be trusted, or to an exagzerated opinion
which 1 have read, that every petty Judge and Magistrate will be able
to repress the liberty of criticism and speech ¥ These are all exaggera-
tions. I ask the ITouse not to pay any attention to them but to choose
between two principles.  Are we going to anthorise and support
our High Courts in their prestige, or are we going to deny them that
support upon the ground that we cannot trust them ¥ Which will be the-
hetter choice for the country ¢ I strongly support the motion ; and I
recommend, if that motion commends itself to this Honourable House,
that the name of Khan Bahadur Wali Muhammad Hussanally be added
io the Select Committee.

Mr. Harchandrai Vishindas and other Honourable Members : I move
that the question be now put.

The Assembly then adjourned for Lunch till a Quarter to Three
of the Clock.

The Assembly reasscmbled at a Quarter to Three of the Clock,
Mr. President in the Chair.

Mr. President : The House will now resume discussion on ihe
motion : .

¢ That the Bill to define and limit the powers of certain Courts in unishing
oentompt of courts be referred to a Scleet Committee consisting of Mr. H. 'I}:mkinaon,
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Mr. L. Graham, Sir P. 8, Bivaswamy Aiyer, Khan Baladur Maulvi Ghulam Bari,
Colonel Sir Henry Stanyon, Diwan Bahadur T. Rungachariar, Mr. A, Rangaswan:
Iyengar, Mr. K. C. Neogy, ‘Mr. N. M. Dumasia, Sir Hari Bingh Gour, Mr. 8, C. Ghose,
Mr. N. C. Kelkur, aud the Honournble 8ir Aloxander Muddiman, and that the numbor
of members whose prescice shall be nocessury to constitute n wmeeting of the Committee
shall be six.’’

8ir P, 8. Bivaswamy Aiyer (Madras : Nominated Non-Offieial) : Sir,
I rise to support the motion which has heen made by the Honourable
the Home Member. The two questions which the House has to consider
now are, first, whether there iy any necessity for any legislation in the
matter of contempt of court; and secondly, if there is any mnecessity for
legislation, is the Bill which has been introduced by the Government
so radically vicious that it is impossible to cure it of its defects 1 It has
not been claimed by the Honourable the Home Member that the Bill is
free from defects or is a model of perfection of drafting. On the other hand
1 think there is a great deal of room for improvement in the Bill. Much
of the eriticism which has been levelled against the Bill this morning is
perfectly legitimate and perfectly sound. What. we have to consider
first is whether there is need for some legislation upon this subjeet. It
is admitted that there has been a conflict of decisions with regard to the
question whether the lHigh Courts could take cognisance of econtempts
of subordinate courts. Some of my lay friends have attempted to deny
the existence of this conflict by saying that some of the observations in
the conflicting cases are in the nature of obiter dicta. I do not proposo
now to enter into a controversy as to whether they are obiter dieta or
whether they are really binding decisions. My own impression js ihat
there is a real confiict of decisions. I must confess that I have not
looked up the decisions now after the introduction of the Bill. Now,
in view of this confliet of views between the different Iligh Courts, it
must be admitted that it is desirable that that conflict should be
removed authoritatively and that there should be a legislative deeclaration
as regards the power of the High Courts to take notice of contempts of
courts subordinate to them.

Then again, Sir, while much argument has been addressed upon the
question whether certain forms of contempt have now become obsolete
in the English courts dor not, nobody has ventured to suggest that
attempts to interfere with the administration of justice by passing
comments on matters which are sub judice and by similar means would
constitute a contempt of court. One can easily eonceive of cases of
trials before the subordinate courts where a party is seriously
prejudiced by comments in the newspapers or elsewhere upon matters
which are pending before the court. No Member who has spoken against
the Bill has attempted to plead that such comments should be immune
from liability to punishment. If it is granted that there are .some forms
of contempt which interfere with the administration of justice and which
at present the subordinate courts have no power to take notice of, and
if it is also granted that there is a conflict of decisions as to the power
of the High Court to interfere, it follows that legislation to remove
that eonflict and to provide a means of punishing contempts of the
authority of the subordinate courts is absolutely necessary. Then the
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only question that remains is whethor this Bill is so radically bad as to
be incapable of improvement or whether by committing ourselves io this
motion to refer it to a Select Committee, we shall be precluded from
expressing our opinion upon the objectionable parts of the Bill or even
from rejecting the Bill altogether at a later stage. I for ome do not
consider myself bound to swallow the whole Bill. I consider myself at
liberty to make such alterations and propose such amendments as may
appear to be reasonable, and I believe the Honourable the Home Member
will be the last person to deny that right to the Members of the Select
Committee. I believe that it is quite possible to improve the Bill and
to eure it of all the defects which have given rise to so much criticism
this morning. If in spite of all the attempts of the Select Committee
we are not satisfled with the Bill as it emerges from the Select Committee,
we still have the opportunity to reject it at the final stage when the
motion is brought forward to pass the Bill. We do not now by con-
senting to this motion to refer the Bill to the Belect Committee forego
our right to express our disapproval of the Bill if it still fails to meet
the wishes of the Ilouse.

Now, Sir, there is one other point which, as admitted by the
Honourable Mr. Kelkar, i3 a redeeming feature in the Bill, and that is
the attempt to define and limit the powers of the High Court. But
though Mr. Kelkar has given his own personal testimony in favour of
this redeeming feature, there are other authorities, including the various
High Courts in India, who seem to be opposed to this provision.
Bureaucrats are not the only persons who are unwilling to part with
power and it is my experience that the incumbents of offices, however
high they may be, not excluding the Judges of the High Court, are quite
as unwilling as bureauerats to part with the powers which they possess.
The power of the High Court to deal with matters of contempt is a very
vague, undefined and unlimited power. The High Courts like to hold
this vast and ill-defined power in ferrorem over the heads of all persons,
litigants and the public, representatives of the Press as.well as others.
Whether that vague, undefined and dreadful power in tﬁaf&hands of the
lligh Court is a desirable thing or not, it is for the IIeuse to consider.
There may be some who think it desirable to vest the High Court Judges
with such undefined powers. I for one am one of those who wish to
sce the powers of all persons curtailed, whether they are Iigh Court
Judges or members of the Executive Government. I am at one with
my Honourable friend Mr. Kelkar in holding that it is a most desirable
thing to define the powers of punishment, at least, of the High Courts,
even if you cannot attempt any satisfactory definition of what consti-
tutes contempt. In so far as the Bill limits the power of punishment of
the High Court to six months’ imprisonment, I think it is a most desir-
able rule. In view of the fact that the Bill possesses at least one
redeeming feature in the eyes of one of its severest critics, and in view
of the fact that the subordinate courts do not now possess the power to
punish contempts of court aiming at interference with the administra-
tion of justice by creating prejudice against parties, I think it is our
duty now to agree to this motion for a reference to a Select Committee,
reserving our final opinion upon the Bill till it emerges from the Seleet
Committee and till the motion is made for passing the Bill. For these

reasons, Sir, I support the motion which has been made by the Honour-
able the Home Member. -
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Mr. M. V. Abhyankar (Nagpur Division : Non-Muhammadan) : Sir,
the Statement of Objects and Reasons attached to this Bill gives two
objects mainly ; and one of them is to empower the High Courts to
punish contempts of courts subordinate to them. It is a patent fact
that publie criticism in any country, and particularly in this eountry,
generally is about the eriminal judgments or criminal courts. Now,
barring perhaps the Sessions Judges court, in the first place 1 should
like to know if there are any snbordinate courts as such in this country.
1 will not call the first class, second class or third class or even the District
Magistrates’ Courts such. What are they 7 They are simply executive
officers invested with judicial powers. I.et us have c¢ourts a&s such
before we can think of contempts of them. It is no good talking of

3 ra. contempts of courts so long as you have
no courts. What provision I should like to
ask the Ilonourable the Home Member has he made against the undue
pressure that can be brought and is brought on these courts by exe-
cutive officials ¥ They are appointed by executive officials. Their pro-
motion depends upon the good-will and good grace of the executive offi-
cials, and their dismissal is in the hands of executive officials. And these
persons are called Judges and the rooms where they preside are called
court houses ! So, let us, in the first place, have courts in the proper
sense of the term and then we can think of contempts of those courts.
Some gentlemen talk of English law and of England and try to give
analogies from that law and that country. I say it is not only useless
but wrong to do so. Have we Judges and courts in this country in the
sense and in the manner in which they have them in England 7 Even
my Honourable friend Sir Sivaswamy Aiyer has admitted that the
Judges of the High Courts too are after all bureaucrats, and if that
is 8o, we should receive with great ecaution, with particular caution,
this Bil. A  gallant member of this House, I mean Colonel Sir Henry
Stanyon, used certain phrases known to forensic gentlemen. He said
that High Courts are the trustecs in whom the trust of the pcople is
deposited, that they are the repositories of public trust. Is that so in
this country § Has that trust in the courts that we have in this country
been reposed by the people of this country ¥ It is no good placing the
cart before the horse. Let us first have courts in whom the trust of the
people will be reposed and 1 am sure that the people without any law om
the subject will take eare of their Judges.

The second object that this Bill tries to achieve is to give the Judi-
cial Commissioners of certain Provinces powers which the High Courts
possess. I should have liked to see the Ilonourable the Home Member
keen on investing them with powers which the chartered Hieh Courts
possess and which go to help the people rather than curtail their liber-
ties. My Honourable friend, the Home Member. has not taken anv
care until now to bring these courts on a par with the chartered lHigh
Courts as regards the special powers which those chartered High Courts
possess of protecting the pcople against the irresponsible executive.
And unless cnd until you do that, it is no use your talking of these mea-
gures of eon‘empts of court.

Then I should have thought that after a judgment is delivered it is
only right that the judge should be delivered to the publie for eriticism
antf it should be the impartiality of the judgment, its robust nature and
the strength of publi¢ opinion that ought to guard him. Unfortunately,
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my Honourable friend the Home Member appears to suspeet that perhaps
there will not be any such thing present to protect him and therefore he
feels the necessity of this Contempt of Courts Bill. My Honourable friend
over there, I mean Mr. Ashworth, said that there were scandalous
attacks in this country, scandalous attacks in the newspapers of this
eountry on the Judges and the Judiciary. Let me show him the other side
of the picture. It is no secret that many a judygment in this country,
and particularly many & criminal judgment in cascs in which the Gov-
ernmaeat or a Government official was a party, has been a scandalous one.
if judgments have been seandalous it is not surprising that the criticism
vf those judgments should be schndalous.

Then my Honourable friend the Ilome Memher seid that the law iy
there in England—the law whieh he wants to import into this eountry ;
and he says the pevple need not be afruid bechuse there
huve been very few prosecutions in England, very few ecommit-
ments for contempt of court. I agree. I admit that there
have been few prosecutions in Bngland. But the whole thing is differ-
ent ; the whole aspect is dificrent. The Judge there is a different person
and the public there is a differont personality from the Judge and the
publie in this country.

One thing more and I kave done, beeause T think all the legal aspents
of this Bill have Leen tonched on by my fricnd Mr. Shanmukham Chetty
and my friend Mr. Rangaswami Aiyangar. It is most unfair to allow the
prosecutor to be the judge. Judee he may be but he is 2 human being
after ull and unless you want us to suppose that Judges and partim.ﬂar]_v
those in this eountry are super-human beings, it is very wmuch to the detri-
ment of the accused person when the progsecutor and the judge are com-
bined in one. Sections 499 and other applicable sections of the Indian
Penal Code afford quite sufficient protection to the Judges and there is
no necessity for these additional powers. liet there be an indictment,
let there be a trial by a court which is outside this scuffle between the
Judge and the person who is to be arraigned as an accussed in the dock.

This in itself ought, I think, toe be suiticient to throw out this Bill,
8ir Chimanlal Setalvad (Bombay : Nominated Non-Official) : Mr.

President, I cannot but regret that during the course of this debate ob-
servations have been made caleulated to lower the dignity and autho-
rity of our courts. I venture to think, Sir, that this Assembly should
be very jealous of the reputation, the independence and the authority
of the judicial courts in this country and as demoecratic institutions
and representative and popular government advance, it is all the more
necessary that the courts should be independent and should be respected
by the general public. And from that point of view, as I have maid,
I cannot but regret the observations that have been made to-day which
are calculated in the mind of the public to lower the dignity and the
authority of our courts.

Now, Mr. President, even those who have opposed this Bill to-day
have heen compelled to acknowledge that it is absolutely necessary for
the free and independent administration of justice that, while a case 18 sub
Jjudice, no diseussion and criticism of that case either in newspapers or
otherwise should be allowed. If that prineiple is once conceded, Mr.
President, you will see what the Bill proposes to effect. At present the
High Courts have the power to deal with contempts of this character,
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namely, the interference with the administration of justice while a case
is sub judice before it by eriticisms, for instance, 1n the public pross.
How equally neccssary, Mr. President, it is that similar interference
with justice while a trial is taking place in a mofussil town should not
be allowed. For instance, take a criminal trial taking place in the
Bombay High Court Sessions. While that trial is going on, no newspapes
can offer any criticism  likely to interfere with the administration of
justice ; but supposing that very trial or similar trial were held in
Ahmedabad or Poona, then, as the law at present stands, it is doubtful
whether the High Court can deal with a contempt of that character.
Is it not therefore, Mr. President, necessary and advisable that the law
should be put beyond all doubt and that power should be vested if neces-
sary in the Iligh Court to deal not only with cases of contempt with
regard to trials before it but with regard to trials in courts subordinate
to the Iligh Court.

Mr. President, while I am of the view that it is necessary to legislate
in order to remove all doubt as to the present powers of the High Courts
in this matter, I confess that the Bill as drafted is a very badly drafted
IBill indeed. All that was neeessary to my mind was to have enacted
a section or two merely saying that the ITigh Courts shall be deemed to
have always had the power of punishing contempts of subordinate courts
without attempting to define ‘‘ contempt ', leaving it to the High
Courts to decide what was contempt according to the established tradi-
tions and practices of the High Courts. In that case you would have
avoided all the controversy that has taken place to-day. If you
had merely said that the High Courts shall be deemed to hdve had with
regard to the subordinate courts the same powers that they have as
regards themselves in this matter, thercby removing doubts at present
thrown upon their powers to deal with contempts of subordinate courts,
there would have been no trouble and you would not have had to define
the extent of their powers. They are there ; and you merely remove
the doubts. - Then, secondly, if you wanted to place the Judicial Com-
missioners’ Courts and some other Courts on the same footing as the
chartered High Courts, you could have done it, by a section. Mr, President,
I venture to say therefore that this Bill if drafted as is suggested above
would have contained only two sections, and that would have excited much
less controversy than it has done to-day. I cannot help thinking, with
all deference to the draftsman of the Bill, whatever the department con-
cerned is, either the Legislative Department or the Home Department,
that the Bill is very badly drafted indeed ; and I do hope that when
the matter goes to the Select Committee the Bill will be transformed.
As T have said, the Bill, though trying to earry out a principle of which
I erprove, tries to carry it out in a form which is certainly not accept-
able to me. But I do think that the matter is one which requires legis-
lation. The matter is one which requires to go to the Scleet Committee
where the Bill may be put into proper form, and that it would not he
advisable for this Assembly to throw out the Bill at this stage when it
has been conceded practically on all sides that the evil requires legislative
remedy.  Whe only question is the proper form in whien to do it, and that
is a matter which, I submit, Sir, can be threshed out in Seleet Committee.

Mr. N. M. Dumasia (Bombay City : Non-Muhammadan Urban) ;
Mr. President, I do not oppose the motion at this stage but I object to the
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Bill as it stands. In its present form it is not suited to the genius of the
age or the present conditions prevailing in India. In order to make it ac-
ceptable to the Assembly and the publie, it will have to undergo drastie
changes in the Seleet Committec. The first and most important eanon of
journalism in, India or in any other country is not to interfere with or
obstruct the administration of justice, and that canon is rigidly ohserved
by the English as well as the vernacular press of India. The tradition of
maintaining impartiality of justice is rigidly observed by all journals of
repute throughout India, and the tradition has beea so t‘rml_v_ gnfablmllmn;i
and has grown up so harmoniously with the ever-zrowing civilized eondi-
tions of the country that whether there is any Bill of this sort brouvht
forward or not, all decent journals and independent jonrnals will con-
tinue to discharge their duties without bringing themselves under the
operation of the law. Sir, so far as the object of tkis measure is to
p®vant interference and obstruction with justice, ne honest man ecun
have a quarrel with it. It does not interfere with the liberty of the
Press. But, Sir, when the Bill proceeds further and gives the same
powers of protection to the Benches as are given to the Governmert,
then I say it treads upon a delicate and disputed ground which requires
to be most carefully examined in the Select Committee. Sir, the other
day the Vice-Chancellor of the Bombay University advocated the estah.
lishment of a school for journalism and pleaded for that training, that
character and that culture which will bring Indian journalism on a
Ligher level., Sir, that is a most desirable object and when it is brought
into existence it will be a step in the right ditection. But, Sir, withont’
all that school of journalism, without the training and culture on which-
the Vice-Chancellor of the Bombay University luid emphasis, the press
of India on the whole has discharged its duties and obligations to the
Government and the public in a satisfactory manner. I hope, Sir, that
the Bill will undergo necessary changes in the Select Committee and, Sir,
if there is any obnoxious clevse, as a member of the press I would strongly
ogp_osg any such interference with the liberty of the press. Sir, the
liberty of the indiviqual as of the press is sacred to n» andas far ay ihe
object is to preserve the dignity and authority of the Courts and to keep
thé administration of justice unsullied without interference with the
press, that measure will have my support. Sir, no journalist, no public
man, endorses the idea of frial by newspapers and that should be dis-
douraged. But, if this Bill seeks to bring the law in this country into
hatmoény with the prevailing law, as it touches the High Courts of
Ihdia and extends protection also to the lJower Courts from contempt,
I'tHink there will be no objection. I support the motion.

Pandit Motilal Nehru (Cities of the United Provinces: Non-
Mubammadan ‘Urban) : Sir, I risc to make a humble effort to pour oil
over troubled waters. It yeems to me that while speeches have been made
from opposite standpoints, the ohject of the speakers is one and the same.
I will not trouble the House by a speech on the merits of the Bill generally,
bit I shall simply’ make an-offér based upon the suggestion which my
friend the Honourable Sir'Chimanla] Setalvad has made. The view that
he has taken of the drafting of t}i¢ Bill and of the provisions of it is the
view that I also take of the Bill. 'I do believe that it is very badly
drafted. Now, although the Preamble to thic Bill and the Statement of
Objects and Reasons deal’ with'otie  aspect of the Bill, we find, when we
"a‘:;st;i Bill,"tbat thete is another aspect also. In fact it is impossible-

' r
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to say which of the two constitutes the principle of the Bill. We find
that section 2 has a definition of contempt and provides a punishment for
the offence which is substantive legislation, Then, we find provisions as
10 how to deal with cases of contempt. Now, 8ir Chimanlal Setalvad
has suggested that the only object aimed at is what is disclosed by the.
Preamble and the Statement of Objects and Reasons, namely, that the
High Courts of Judicature in India which are established by Royal
Charter should have jurisdiction to take cognizance of cases of eontempt
when committed against their subordinate Courts and that superior
(‘ourts of final appeal which to all intents and purposes exercise the
jurisdietion of the High Courts in the various provinces in which they are
established but were not constituted by Letters Patent, should also have
the same power to deal with cases of contempt whether committed in
respeet of these superior Courts or Courts subordinate to them. If that
was the only object, then, as pointed out by Sir Chimanlal Setalvad, it
could be attained by just two simple sections : The first removing the
doubts which exist as to the jurisdiction of the IIigh Courts established
by Royal Charter and the second section giving the same powers to
courts which are not so established, for instance, the Judicial Commis-
sioner’s Court in Sind and other provinces. That is deelared to be the
only object of the Bill ; at any rate should be the chief object if not the
only object of the Bill. But the attempt to achieve the impossible,
namely, to define contempt of court, which has not yet been defined in
any part of the world, is, I think, a fruitless attempt. This new definition
cannot be allowed to stand or to be accepted by the House even at this
stage of the Bill, because, as I have said, it is very difficult to aceept the
principle contained in clauses 3 and 4 which lay down that the High
Courts shall have the same jurisdietion in respect of subordinate courts
as they have in respect of contempts of their own authority if it is to
be taken with the new definition. I therefore malke this offer that, if my
Honourablefriend the Member in charge of the Bill will agree to eliminate
the new offence which he has created by clause 2 and agree to take the
Bill to the Select Committee in order to secure the two principal objects
which are mentioned in the Preamble and the Statement of Objects and
Reasons, I would beg the House not to oppose the Bill at this stage, If
however my friend the Member in charge has any objection to that course
and if he thinks that clause 2 contains the principle of the Bill as much
as any other clause, then in that case I shall be bound to oppose the motion.

The Honourable 8ir Alexander Muddiman (Home Member) : Sir, I
should like to make my position perfectly clear as I think I made it in
my first speech. I there laid down three questions of prineiple involved in
the Bill. One was that doubts should be resolved. The second principle
was that the courts, not now empowered, which are in the same position
as High Courts, should get the powers of a court of record. And the
third principle was that the powdr of punishment of the High Court
should be restricted to six months. I made it clear that I did :not desire
to restrict the jurisdiction. Those are the only three points of principle
in the Bill and those, I understand, are the points on which my Honourable
friend is willing to meet me. But he must listen for one moment if he
will be so good and bear with me on one point. A fierce attack has been
made on the drafting of the Bill. I should like to know what kind of
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.
attack would have been made on it if we had produeed a Bill and eireulated
it and said that we would leave vague what contempt of eourt means. 1
can imagine the outery. Vague—doubtful—ambiguous—na guide to the
Courts—I can hear it all. I aw delighted to find that the House is willing
to do without this definition. But thig is not the view we should have
got if we had not tried to define contempt of court. 1 am perfectly pre-
pared to leave it as proposed. Nothing would have given me greater
leasure than to have done so from the beginning. 1 do not think the
Touse has done less than justice to the draftsman, but we need not be
ut loggerheads on questions of principles. While recognising how great
would have been the eriticism if I had brought in a Bill containing no
definition of contempt of court, I welcome the decision of the House that
none is necessary and 1 accept the decision of the House that we should not

define it,

Before I conelude, however, I must make one observation, In the
course of the debate on tho Bill ane Honourable Member has thought fit
to cast aspersions on the whole body of Magistrates in this ecountry. Ie
has observed that they are appointed by the Executive Government and
are mere agents of that body. He has denied them the right to be called
Courts. Now, I would like to know in what country in the world Magis-
trates are not appointed by the Executive Government § I assert that
he has done a great injustice to a devoted body of men and to a large
body of his own countrymen who carry out magisterial functions with
honesty, care and discretion. Sir, I am sorry if I become heated on this
matter. It is not right, it is not just, to attack the publie officials who
discharge their public duties on the whole admirably in India in the
magisterial courts. I cannot pass over such an attack in silence. 'To
return to the matter before us. Sir, 1 welecome the suggestion of my
Honourable friend the Pandit that he will not object to the main principles.
1 therefore hope the House will allow the reference to the Seleet Com-
mittee to be carried, and I will only say 1 have been asked to add to that
Committee, if the House approves, the name of Khan Bahadur W. M.
Hussanally.

Mr. N. M. Dumasia : May I suggest the name of Sir Chimanlal
Setalvad 1

Mr. R. K. Bhanmukham Chetty : May I suggest the name of Pandii
Motilal Nehry 1

Bir Uhimanlal Betalvad : If the Hlome Member will put in Pandit
Motilal Nehru's name and spare me I shall be grateful.

'The Honourable Sir Alexander Muddiman : I shall be very glad to
add Pandit Motilal Nehru's name. I understand the names to be added
are Khan Bahadur W. M. Hussanally and Pandit Motilal Nehru. '

Mr. President : The question is that the names of Pandit Motilal
Nehru and Khan Bahadur Wali Muhammad Hussanally be added te the
Select Committee.

The motion was adopted.

Mr. President : The question I is :

¢ That the Bill to define and limit the powers of certain Courts in punishing
contempt of courts be referred to a Beleet Committee, consisting of Mr. H. Tonkinson,
Mr. L. Grabam, Sir P. 8. Sivaswamy Aiyer, Khau Bahadur Mgaulvi Ghulam Bari,

L1LA by
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Colonel SBir Honry Stanyon, Diwan Bahadur T. Rangachariar, Mr.
» Mr. N. M, Dumasia, Sir Huri Si
r. N. C. Kelkar, Pandit Motilal Nehru, Khan Bahadur

Iyengar, Mr. K. C. Neo,
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h Gour, Mr. 8, C, Ghoss,
. M. Huseanally, and the

Mover, and that the number of members whose presence shall be necessary to comstitute

a meeting of the Committes shall be six.’’
The Assembly divided.

AYES—82,

Abdul Mumin, K'hsz Bahadur Muhammad.
Abdul Qaiyum, Nuwab Bir Sahibzada.
Abul Kasem, Maulvi.
Aiyer, Bir P, S, Bivaswamy,
Ajab Kban, Captain
Akmm Hussain, Prinee A. M. M,
Ashworth, Mr. E. H.
Ayyar, Mr. C. V, Krishnaswami.
Badi-uz-Baman, Maulvi.
Bajpai, Nr. R. S,
Belvi, Mr. D. V.
Bhore, Mr. J. W.
Blackett, The Honourable Sir Basil.
Bray, Bir Den
e Willoughb
, Bir ou L
(h:;;le Mr. T. E\ d
Chunda, Mr. Eumini Kumar.
(thnrtres, Mr. C. B.
Chetty, Mr. R. K. Shanmukham.
Clow, Mr. A. G.
CQocke, Mr, H. @.
Coagrave, Mr. W. A,
Crawford, Colonel J. D.
Dalal, Sardar B. A,
Dumasie, Mr. N. M,
Fleming, Mr. E. 6.
(thpse, Mr. B. Q.
Ghulpm Bari, Khan Bahadur,
Gordon, Mr. E.
Gordon, Mr. R. G.
Goswami, Mr. T. C,
Qovind Das, Beth,
Graham, Mr 1.
Gulab Singh, Bardar.
Gurner, Mr. C. W.
Hira Bingh Brar, S8ardar Bahadur Captain.
Hussonally, Khan Bahadur W. M.
luoes, The Honpurable Sir Oharles.
lyengar, Mr. A. Rangnswami.
Jeclani, Haji B, A. K.
Kaeturbbui Lalbhai, Mr.

Kugim Ali, Bhaikh-¢-Chatgam Mguli
Muhammad.
Langley, Mr. A.
Lindsay,, 8ir Darey.
Lloyd, Mr. A. H.
Macphail, Rev. Dr. E. M,
Munguire, Mr. L. T
Makan, Mr. M. E.
Mehta, Mr. Jamaadas M,
Miara, Pandit Harkaran Nath.
Mi}t\"mt'h The Honourable Bir Bhupendra
atn.
Muddiman, The Honourable 8ir Alexander.
Muliammad Ismail, Khan Bahadur 8aiyid.
Murtuza Sahib Bahadur, Maulvi Bayad.
Mutalik, Sardar V. N. .
Nehru, Dr. Kishenlal
Nehru, Pandit Motilal.
Nebru, Pandit S8hamlal.
Neogy, Mr. K. C,
Panduranga Rao, Mr. V.
Purshotumdas Thakurdas, Sir.
Ruj Narnin, Rai Bahadur.
Ramachundra Bao, Diwan BRahadur M.
Rangachariar, Diwan Bahadur T.
Ray, Mr. Kumar Bankar,
Reddi, Mr. K, Venkataramana.
Roy, Mr. @, P.
Surfarnz Hussain Khan, Khan Bahadur,
Betalvad, Bir Chimnnlni.
Bim, Mr. G. G.
Bingh, Mr, Gaya Prasad,
Singh, Rai Bahadur 8. N.
Sinhn, Mr. Ambika Prasad.
2&:1}19,, Kém;ar ]ngg‘}l;:and.
tanyon, Colonel Bir Henyy.
Bykes, Mr. E. F.
Tonkinson, Mr. IH.

Vijayaraghavacharyar, Dam Pabadur T.
Vishindas, Mr. Hr{lé ndral
Webb, Mr. M.

Yakub, Maulvi Mubammad.

NOEB—8

Abhyankar, Mr. M. V.
Aney, Mr. M, 8,

Duni Chand, Lala.
Dutt, Mr. Amar Nath,

The motion was adopted.

Kelkar, Mr. N. C. .
Lohpkare, Dr. K. G.
Ranga Iyer, Mr. (. B.
Saminllah Khan, Mr M.

FILLING OF VACANCIES ON THE EXTERNAL CAPITAL CGOM-
MITTEE.

Myr. President : I have to anmounce that two momination &pm
have been received for the filling of the vacancies on the External Capital
Lommittee. Of these papers, one in favour of Mr. Chartres is in order,
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and the other in favour ef Maulvi Muhammad Yakub is not in order®
by reason of the fact that it has rot been seconded. I accordingly declare
Mr. Chartres elected, and 1 direct that nominations to fill the remaining
vacaney signed by proposer and seconder should be lodged m the Notice
Office not later than 12 neon on Saturday, the 29th August.

THE MATERNITY BENEFIT BILL—conid.

Mr. President : The House will now resume censideration of the
motion :

“¢ That the Bill to ’regulate the employment of women in factories and mines an.i
ou those (aintes to which the Assam Labour and Emigration Aet, 1901, applics some
%ime hofore amd some #ime after confirement, and to make provision for the psyment
of maternity Leacht, be referred to a Select Committee consisting of Mr. L. Giahar,
Mr. A. G. Clow, Sir Purshotamdas Thakurdas, Seth Kasturbhai Lalbhai, Mr. Devak:i
Prasad Sinba, Sir Darey Lindsay, Dr. 8. K. Datta, Mr. M. A, Jinaah, IKhan Bahadur
Sarfaraz fussain Khan, Mr. Jamnadas M. Mehta, Dr. K. G. Lohokare, Mr. K. C. Neogy,
Air. Chaman Tall, Mr. B. Das, Sardar Gulab Singh, Mr. T. A. Chalmers, Mr. M. K.
Acharya, Mr. Mahmood Schamnad Sahib Bahadur, Mr. Chartres, Mr. Ranga Iyer and
the mover, afd that the number of members whose presence shall Le necessary e
constitute a miceting of the Committee shall be six.”’

Mr. C. B. Charires (Associated Chambers of Commeree : Nominated
Non-Offieial) : Sir, I should like to preface my remarks on this Bill by
elearing up a point mentioned by my predecessor, Mr. Willson, with regar
to the attitude towards this Bill #f the interests which I now have the
Lionour to represent in this Uouse. Mr. Willson stated that, while ho
sympathised with the objects, he objected to the principle of the Bill,
and Mr. Joshi subsequently eontended that the objeets and the principle
were practically the same and he could not understand how any oune who
sympathised with the objeets could object to the principle. I should
like to pive a little explanation cf this confliet of opinion. First as to
the objects :——The objects are to allow a woman a pericd of leave before
eonfinement, to prohibit her from beirg cmployed {or a period after
confinement, and to give her sufficient money to maintain herself and
Lier child durirg the peried when she is not at work. Mr. Willson fully
sympathised with these objects, and so ¢o I. What, then, is the principle
to whieh we both object ? It is this. The principle of the Bill is to form
a fund contributed entirely by employers and administered entirely by
the Local Governments for carrying out the objects of the Bill. This
introduces the prineiple of Government servants coming between an
employér and his work-people in the payment of “weges, and in my opinion
this principle is very objectionable.

During recent years a considerable change has come over the relations
between employers and employees. Welfare work is now a very important
side of the organization of any large industrial concern, and it was the
recognition of the mutual benefits from better workine conditions aceruing
to both employers and employees that was one c¢f the main springs of
the historic Internationzl Labour Conference at Washington in 1919,
Th1‘s Conference drew up several Conventions conecerning labour, some of
yvhlch have already been given effect to in this conntry, and in partieular
1t drew up a Convention eoneerning the employment of women before
and after child-birth. Mr. Joshi has embodied Article III of this Con-
vention in his Bill, but it is significant that he has not adhered to Article I
of this C?nvention. Article I expressly excludes agrieultural labour, but
Mr. Joshi has ineludef} this class of laWour when employed on estates.
On the other hand, Article I includes not only the labour in mines, quarries

and factories as provided in the Bill now under comsideration, but this
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Convention also applicd to women employed on the building construction
and maintenance of buildings, railways, docks, roads, ete., and also to
women employed in the transport of passengers or goods, But'both of
these two classes of labour have been entirely omitted from the Bill. Sir,
it is difficult to understand why the framer has omitted this very large,
class of labour from the Bill if he considers that the benefita of the Bill
are so necessary for women workers in India.

Mr. N. M, Joshi ; I am quite prepared to include them,

Mr. C. B. Ohartres : Surely he cannot contend that a woman doing
work on an estate is more in necd of help than a woman employed in
building work, carrying heavy loads of earth or bricks on her head the
whole day long. To my mind the position is entirely' the reverse. 1
suspect that the real reason why Mr. Joshi omitted this class of labour
from the Bill was that he foresaw great difficulties in getting the employers
of such labour to contribute to the fund which he seems to think necessary
for the administration of his Bill. This fund is really the erux of the
whole Bill. Mr. Joshi estimates that the imposition on employers will
be small and that only 10 per cent of the women employed will qualify
for maternity benefits in any one year. But we heard yesterday from
the Honourable Member for Governmemt, who quoted statistics showing
that the number of women who might #pulify for the benefits in any one
year would be more, probably 20 per, ‘oNgt. of the women employees. If
that is the case, the paymont of hen#### on the scale laid down in the
Bill would raise the average wage of -4 weomen employees by 5 per cent,,
and that is a matter of eonsiderable coneern at a time like the present
when competition is very keen in all elasses of business in this country.
But that 5 per cent. only applies to the actual benefits being paid to
women. If a fund is to be established as laid down in the Bill and admin-
istered by Government instead of henefits being paid direet by the em-
ployer, there will be a huge staff of distributors of these benefits to be
maintained, and if the Loeal Gevernments do not maintain that staff
at their own expense but try to make the fund entirely self-supporting,
then even in provinces like Rombay and Bengal I should imagine that
the cost of administration will be fully equal to the benefits distributed.
This would mean that the cost ta employers would be an inerease of 10
per eent. on the present wages paid to all women workers. TIn a provinee
‘like Madras, where the lahour is more scattered than it is in Bengal and
Bombay, I should expect the eost of administration to be still higher, and
unless the Lozal Governmeut were prepared to find the cost of adminis~

tral;inn_ out of their own funds, the imposition on employers would he
even higher than 10 per cent,

The guestion of cost, therefore, eannot be lightly diam_issed, although

T understand that Mr. Joshi hus since econceded that he will be prepared
to allow employers to distribute the benefits as they are now doing, but

* that is not the provision in the Bill. In fact, it rather seems to me that
Mr. Joshi in putting forward his Bill is really endeavouring to get the
subjcet theroughly ventilated rather than to foree legislation on the country
in the exact terms in which he has put forward his Bill. Other speakers
have already touckied on the diffienlties of administering the fund. I will,
{herefore, just wention tvo other anemalies in the present Bill. Money
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is to be colleeted from cach factory as a cess on output wRether the factory
employs a large proportion of women labour, a small proportion, or even
none at all. Where is the equity in such a prepesal ¥ Supposing that
each Member who attends this House were required to subseribe to a
paternity fund for rickshawallas and supposing one Member does not
use a rickshaw but walks to the House, would he think it fair to be asked
to subseribe to that fund ¥ But that is what this Bill is asking the
factories to de.

The second anomaly is that, whereas the employer is Liable to punish-
ment for failure to comply with the Act, there is nothing binding the
woman to keep her side of the undertaking and to refrain from working
during the period while she  in receipt of maternity benefit ; nor is there
any speeified period for which she must work before qualifying for the
benefit.

While I fully sympathise with the objeet of Mr, Joshi, I think his
Bill is impraetieable in ity present form and that the organisation proposed
is really dangerous and far toe costly to the country at the present moment.
I would like to explore other avenues of achieving the same object in
a more economical manner, and after the statement of the Hemourable
Member for Government yesterday forecasting inquirtes with tha object
of gathering information to enable Government te consider the production
of a contributory insurance scheme, I think that Mr. Joshi would be well
advised to withdraw his Bill at the present time.

1 ean understand that he will replyithat this inquiry will take time.
But that time, Sir, will not be wasted. It will enable many more mater-
nity benefit and welfare schemes to be started under the mgis of private
employers who in their respective districts can devise the type of scheme
that will best suit the type of labour that they employ and the industries.
in which they are interested ; and the evidence of the workimg of these
schemes will be available for the inquiry which Government seem to
eonsider necessary to carry out. Another reasan why 1 strongly oppose
this motion is that industries have had rather a surfeit of labour legisla-
tion in the last year or two, aud I think that if the ITomse would give us
2 or 3 years’ rest it would be very helpful und would give our lubour time
to settle down and enable them to understand the many new rules and’
regulations with whieh they are still unfamiliar. :

I am not a believer in taking away a man’s responsibility for the
maintenanct of his wife and ehild, but if this Bill goes forward 1 would
prefer to see the benefits, instead of being paid wholly in cash, distributed
in kind, at Teast partly if not wholly so. T fecl confident that if T.oeal
Governments will tuke up the matter with the employvers in their distriets
on the lines of urging private maternity henefit schemes in each industry,
and these Governments will circulate, say every two or three yeas the
experience gained by these schemes, a very great advance will be made
and it will be more economical to the eountry than it will be possible under
the Bill now under considerdtion.

Sir, legislation of this nature is not entirely to the benefit of any one
intercst. The woman herself probably benefits most. The employer is
supposed to benefit to a certain amount, but, Sir, the benefit of these two
is also shared very largely by the State and the Washington (lonference
where the original Convention was drafted recognised that the State was
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really the final interest responsible for maternity benefit schemes of this
nature, and in that convention, which Mr. Joshi has copied, it was laid
down that these benefits should be paid either by the Btate or by means
of a contributory insurance scheme, There was nothing about. putting
the whole of the imposition on the employer as is done in this Bill, and
1 consider that Mr. Joshi’s Bill, in the terms in which it has been drawn
up, is not only unfair to the employers but impracticable in its administra-
tion, and 1 strongly recommend that the Bill be rejected.

Mr. A, G. Clow (Industries Department : Nominated Official) : I
shall endeavour, Sir, to deal very briefly with Mr. Joshi’s Bill. I am
afraid that Mr, Joshi has left a somewhat misleading impression on the
House. What he has said in effceet is this : Just let this little Bill go to
the Seleet Committee and you can alter every provision in it out of all
recognition. It would ill-become me to cast any doubts on the ability of this
particular Seleet Committee which he has collected, but there are limits
to what a Seleet Committee can do. I would like to put just one question
to my Honourable friend. Ts it possible that after this Bill goes to Seleet
Comnittee it should re-emerge in a form which would provide for contri-
butions by the workmun t (Mr. Joshi : ‘‘ Yes.”') Mr. Joshi says,
““ Yes . If that is so, he is reducing legislation {o a farce. There must be
some recognised principles and-a Seleet Committes cannot start with one
Bill and produce an entirely different Bill. I have heard the argument
used : ‘* What is the harm accepting the principle and letting it go to the
Seleet Committee ¥ We shall then be able to see what can be done.’’
There are two dangers that T apprehend from that course. The first, which
has already been diseussed, is the danger that employers will withdraw the
schemes that they have already in operation. Mr. Joshi says that he has
pot & better belief in human nature. | must ask the House to judge. Is
" it reasonable to expect that an employer, who has a voluntary scheme in
"existence, when he is told that he must pay much larger fees io the State
and get much smaller benefits for his women in return, will continue to
keep up a voluntary system in addition to the State scheme ? That is a
minor point but there is a8 much more werious danger. In legislation,
und especially, in labour legislation, you must make beginnings on right
lines. If you start in an important question of this kind on however smull
a scale in the wrong direction it may take you years to undo the harm that
las been done.. You want to consider this question at very much greater
Tength before you refer the Bill to the Select Committee. : '

Kumar Ganganand Sinha : I move that the question be now put.
Mr. President : The question is that the question be now put.
The motion was adopted.

Mr. N. M. Joshi (Nominated Labour Tnterests) : T do not wish to
take up much time of the House. T know that the House is very anxious
to proceed to more important Bills. But, Sir, T feel it necessary that I
should take up a few minutes of this House in replying to some of the
_cri*icismﬂ that have been levelled against the principle of my Bill. - A a
matter of fact there is very little eriticism levelled against the ‘principle.
T again state that whatever eriticism has been made has been made agairst
the details. The Llonourable Member in charge of the Department express-
ed his great symparhy with the objeet of the Bill, Let me tell him very
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frankly that instead of tons of sympathy I would prefer to have ah bunce
of action in this direction. Peopie in this country know very well thut
the Government of Indih syipathise with several thitigs, but their sym-
pathy is very seldom cHrried into effect. We do not want syifipathy,
we want action. As  regards the criti-
cisms, let e mdke 1t quite clenr thit
it was not my intention to secure the ratification of the Washington
Convention by bringing forward this Bill, Had it been my inten-
tion to secure the ratufication of the Washington Convention, i
should have included in the Bill all the, provisions of the Washington
Convention. I have not included several things which the Washington
Conventjon includes. The Washington Convention provides for medical
treatment ; it provides that women workers should get spure time to nurse
their children, and other such things. 1 have omitted them. It is not
therefore my intention to secure the ratification of the Washington Con-
vention at all. Of eourse some people accuse me of copyingh;he w"ding of
_a section of the Washington Convention. Sir, [ am not ashamed of -doing
it, I am not ashamed of copying a good model. If the Government of
India and their followers in this Assembly think they are the fountain-
heads of originality, let them be content with that feeling ; let them pro-
duce their original ideas in an original Bill. But I was quite content to
follow the good model of the Washington Convention. (An Hondurable
Member : ** Why not copy it all.’’)

Then, Sir, the Honourable Member in charge of the Department
stated that the Bill is unnccessary, that there is nio need for it. I do not
know how he can say that. In India at present in the industries covered
by my Bill thefe are abdut 500,000 women employed, and if thése women
are employed in these industries, they require rest during the time of con-
finement, and during the period of rest they and their childten have to be
fed. Tt is absolutely neecessary, thercfore, that there must be some pro-
vision of this kind. There is need for it. Unfortunately, Sir, the need i
not felt in the case of human beings several times, on account of the fact
that a human being does not die very quickly. If we reduce the wages of
working class people, they will still live, and the IIonourable Member in
‘charge of the Départment will come forward and say, ‘‘ There was no need
for higher wages beeause the men are living. Have they died 1’’ Unfor. ;
tunately. they have not died, they are human beings ; that is the trouble.®

here 15 the need, but you cannot show that women have died on account
of this provision not having existed. That is the trouble with the humanity
of these women. Now, Sir, if the Government really want to aet if there
is necd—and it is the Bombay Government that have stated that there is no
need—TI shall ask them to read the report of Dr. Barnes, a lady doctor,
sent, under the auspices of some organization which is really controlled by
the members of the (Qovernment of India, to study that question, and that
report will tell you how the women workers in Bombay live. 1 shall only

quote one small paragraph from her report to show how they live :
. ‘“In one room on the second floor of a Chawl mcasuring some 15 % 12’ I hadve
found six families living, six scparate ovens on the floor, On inquiry it was ascertained
that the nctual number living in this room, adults and the children, was 30. Bamboos
'were hanging from the ceiling over which clothes were being dried, and a sacking
er unit helped to partition each fomily allotment. Three women of these six who
Yived in this room were shortly expecting to be delivered.'’

‘There were three women of these six who were shortly expecting to be
.delivered in this room ! That is the condition of women workers in
‘Tndia, and they céttainly require some help ; if you provide them with

4 p.M,



378 LEGISLATIVE ASSEMBLY. [27Te Ava. 1925.

[Mr. N. M. Joshi.]

money, certainly they will not live in these conditions. Therefore, Sir,
there is the need. The need has been shown by investigators in whom you
have contidence. Yau need not have canfidence in me ; but you should have
confidence in that lady doctor, Dr. Barnes.

Then, 8ir, it was said that my Bill goes beyend the Canvention. No-
body has shown how it goes beyond the Convention. It is said that the
Convention provides tHat the contributions should be paid out of publie
funds. Certainly that is abselutely necessary. There is some little danger
in allowing maternity benefits to be paid out of private funds, the danger
of the exclusion of women from industries. Therefore the Convention
takes care that the maternity benefit fund should be paid out of public
funds. The public funds may come out of contributiony from the industry
or out of the centributions from semc other industries er from ether
people g but the Conventien insists that the maternity benefit will not be
paid out of private funds ; it must be paié out of publie funds. That is
the main intention of the Convention, becanse there is absolutely a danger
of the woemen being excluded, of women being dismissed from the service,
when they hecome eligible for maternity benefit ; and therefore the Con-
vention safeguards these women by saying that the maternity benefit must
be paid out of public funds. It also provides that the maternity benetit
may be paid by insuranee. “In my Bill there is nothing against this prinei
ple. I have provided that-the maternity benefit should be paid out of
publie funds managed by Government, In my .opinion the soundest
principle in such a case is to make the industry pav : the industry mu.t
bear the burden of all the ineidental eharges of that industry,

Pandit 8hamlal Nehrn (Meerut Division : Non-Muhammadan
Rural) : May I inquire if it will be passible say for the mil.owmers eof
Bombay to pay all the money in connection with the expenditure on mater-
nity schemes and at the same time keep their concerns going at a profit 1

Mr. N. M. Joghi : There 4vill not be much difficulty.

Khan Bahadur W, M. Hussanally (Sind : Muhammadan Rural) :
May I inquire whether there will net be difficulty at the present juneture

Mr. N. M. Joshi : When there is so much depression of industry in
England, they have hrought foerward Rills for widows’ pensions. There-
fore the present juncture is not really an argument. If you have an argu-
ment that it is wrong to give maternity benefit, bring it forward. Thereo-
fore, Sir, in my Bill I have provided that the money should come out of
the industry and that is quite a right principla. The burden of muain-
taining the working classes engaged in an industry should be borne by that
industry. It is a very sound prineiple, and I think that is the one prineiple
which this Government should follow. Arguments have been used here that
in an industry some factories may employ women, and some may not emply
women. But, Sir, if you take industries, you wHl find that generally in
those industries all factories employ women. Take the textile industry.
There will hardly be a textile factory where women are not employed. Take
mining. There will hardly be a mine where women are not engaged. Take
ten estates. There will hardly be a tea estate where women are not engaged.
There may be some groups of factories, some industries, where women wilk
not be engaged. Certainly the Local Government will mot touch that
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industry, so that there will be no burden upon that industry. But there
are industries which employ women and there will hardly be a factory in
that industry which does not employ women and even if there is one fac-
tory, still it is not really a great injustice if that one factory owner is asked
1o pay as a part of the whole industry. That is the principle which indus-
trialists themselves have accepted that, whenever the welfare of the people
in the industry is cancerned or wherever the welfare of that industry is
concerned, that industry should be considered as a whole. To-day we are
discussing the question of the textile industry and every one of them asks
for some relief. There are some mills which are even to-day making profits,
but we still find even those mill-owners join in the deputations and ask
for relief. Why ¥ Because the industry as a whole wants to stand to-
gether. They do not want to be considered separately. That is the right
principle and I have made use of that principlee When you take an
industry, take the welfare of the whole industry together. Do not try to
separale this factory and that factory. There may be some little injustice
to some factories. One factory may not be employing women, 'but the
industry as a whole employs women. Therefore, there is no injustice in
taxing one factory which does not employ women. As a matter of fact,
‘let us consider the taxation system of the Government of India. You will
find that the Government of India have levied taxes for the benefit of one
community upen another community altogether. Why do you not object
to that ¢ We levy taxes on the general tax-payer of India in order to
protect the rights of the few shareholders of a company. Where is the
Justice of the principle of levying taxation on the whole country in order
to protect the interests of shareholders of a company ! Is that just ?
Only two days ago the Government of India brought forward a Bill in which,
in order to provide coal cheap to people outside India, we are going to levy
taxatiorr on the people in India. Where is the justice of that ¥ Why do
not you object to that ¥ Take the cotton cess levied in Bombay. The
cotton growers in India or the cotton merchants of India are taxed for the
development of Bombay City. Where is the justice of that ¥ Why de not
you objeet to that 1 Therefore, Sir, if under my Bill an employer, who does
not employ women, although the industry in which he is engaged generally.
employs women, may have to pay a tax, there is not so much injustice as
there s in the several cases which I have mentioned just now.

Khan Bahadur W, M, Hussana'lv : Mav T i~qnire from Mr. Joshi if
the mill industry of Bombay and Ahmedabad will appreciate this measure
at this juncture when they have reduced the wages of their employees and
are closing down their mills

Mr. N. V. Joshi : Rir, unfartimately that is a verv larea question and
I do not think the House would like me to go into that question. But I
can say this that the mill-owners are reducing the wages by 11} per cent.
The burden of my Bill will not be more than 2} per cent., not of the whole
total wages bill but of the wages paid to the women and if you take the
whole total bill of these mills the burden will not be even half a per cent.
They have already reduced the wages by 11} per cent. ‘

Khan Bahadur W, M. Hussanally : Mr. Chalmers has just now
shown it to be 10 per cent.

Mr. N. M. Joshi : His estimates are absolutely wrong. I will show
you haw, 1 am quoting figures from expericnce. There are figures
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collected by people who have got maternity benefit schemes and their exper-
ience is that about 10 per cent. of the women will be eligible in a year for
maternity benefit. (The Honourable Sir Bhupendra Nath Mitra :
‘“ Question.”’) The Honourable Member says ‘‘ Question "’

The Honourable Sir Biupendra Nath Mitra : I gave Iy reasdiis
yesterday. ‘

Wr. N. M. Jodhi : You gave your reasons 8hd I Live iny Feasoms,
Besides I have frot iy experience.

The Honourable 8ir Bhupendra Nath Mitra : Your doguta !

Mr. N. M. Josti : 1 have got not only my experience buit the ex-
perience of people who have got maternity benefit schemes. But ‘[ am
quite willing to take his ficure of 20 per cent. If 20 pér dent. of the
women get maternity benefits and if they gdt the 'highest ‘maternity
benefit allowed by my Bill for three morths, then the burden of 'this
Bill will be about one-twentieth of the total bill of wages for wadnien,
Wwhich means only 5 per cént. That is to say, there will be a rise nf waizes
for women by 5 per cent. if you have providion for maternity beénefit
according to my Bill. Now we employ aboiit one-fourth of the women
out of the total, so that the total wages bill will rise by 13 per cent.
And they have already reduced the wages by 114 pér c¢ént, so ‘thdt
there will not be any great injustice caused to the -‘mill-owners df
Bombay. .

The Honourable 8ir Bhupendra Nath Mitra : What about the cost
of administration ?

Mr. N. M. Joshi: I am quite willing to add anothér 1 per eent.
in order to make it 24 per cent. The wages in the Bombay mill industry
are reduced by 1134 per cent. and the cost at the maximum, as 'we have
now conceded, will not be more than 2} per cent.

‘Khan Bahadur W. M, Hussanally : Are the mill-ownérs of Bonibay
‘willing to pay the 2} per cent, 7

Mr. N. M. Joshi : They are certainly not willing.- Are there any
employers in the world who are willing to puy good wages to their
employees 1 They are not willing ; they have to be compelled. Why
did you pass all the other legislation about workmen’s compensatioh
and the Factory Act ? As Sir Sivaswamy Aiyer said it is too ldte
in the day now to talk of voluntary efforts on the part of employers.
It is too late in the day now.

Pandit 8hamlal Nehru: May I inquire whether Mr. Joshi pays
compensation to his maid-servants when they are confined-?

Mr. N. M. Joshi : Now, Sir, my frierd from Bengal says why should
I not have ircluded some other industries. Just to reduce the volume
of opposition to my Bill, that is my reason in short, not that I am un-
willing to give maternity benefit to every woman.

Diwan Bahadur T. Rangachariar : May I ask whether iy Hénour-
able friend intends to extend it to agricultural labour %

Mr. N. M. Joshi : My Bill does not extend it to agricultufal ldbour.
‘Diway Behadur T. Basgashuriar : Will you press'for it 1
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Mr. N, M. Joshi : In time I shall.
Pandit Shamla] Nehru : Why not bring it in in a wholesale manner 1t

Mz. President : The Honourable Member need not give way unless
he wishes to.

Mr. N. M. Joghi : You cannot make it a defeet in my Bill that I
have not included other industries. If you are willing to vote for my
Bill, I am quite willing to add others. 1f you are not willing to vote
for my Bill, it is not right for you to say I have not ineluded some other,
industries. As a matter of faect, Sir, the principle that only the orgnan-
ised industries should be included in these benefits is recognised by
Government. The Government of India’s Factory Act does not apply
to all the factories, it applies to the bigger factories. They have excluded
the small factories from their Factory Act. And if there is any Factory
Act, it is more necessary for the smaller factories. Still the smaller
factorigs are excluded. Why ? For the sake of convenience. In the
same way the Governmeut of India have passed the Workmen’s Compen-
gation Act. Does it extend to all the industries ¥ It does not. In a
small factory if an accident takes place there is no compensation given
hecause the Government of India find that, for the sake of convenience,
you ¢annot include.the smaller factories in that Aet. If you find fault
with me for not including certain industries, you must find fault with
the Government of India. They have themselves accepted this principle
that, for the sake of convenience in such Bills, you must include only
the organised industries, and I have done that. '

Lastly, I wauld only say one word. Most of the speakers have
tried to raise dust by criticising the details of my Bill, but I appeal
to the Assembly not to be blinded by the dust. Let the details be con-
sideved by the Select Committee if you approve of my pringiple. That
principle is a very simple one, that during the ecritical period of con-
fincment, for some time at least, you must prohibit the employment of
women in the industries covered by my Bill. Secondly, for this pro-
hibited period you must give them maternity benefit. 1 think, Sir.
it is the privilege of the mover of a Bill to say what is the principle
of his Bill. I have stated my principle. ’ :

My fridad Mr. Clow said it is wrong for this Assembly to refer the Bijl
to a S{:lect Cammittee and then tp change it. Only a few minutes aé:
hat did we da ! The details of a measure were not agreed to ; the
Honourgble the Leader of the Opposition said that he agreed to the
ripeiple, apd if the Gevernmept were willing to agree to the prineiple
_e:nthli: ﬁilF be referred tom_g %elpc_t'Cqmmitgtee gd let thlfl: d}:étailspbé
changed. Sir, that is what I am asking. And was not a similar thing
done in regyrd to other Bills ! I ask the Honourable Member in charge
of the Department to state what was dong with the Workmen's Com-
pensation Bill. That Bill also included a very important princip}e of the
employers’ liability. That large part of the Bill was cut out by the
Seleet Committee. Did the Select Committee find it impoysible to cut
oyt one half of the Bill, the chjef principle pf the employers’ liability ?
The Honourable Sir Bhupendra Nath Mitrs : ‘‘ Did they ent out

the employers’ liability ¢

HE N, M. Joshj : We cut out the employers’ liability. That is a
fact. 1 wag g member pf the Select Committeg and there are severa
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others here who were also members, Mr. Rangachariar was 2 Mem-
ber ; ask him ! The whole priuciple of the employer’s liability was
cut out of the Bill and only half the principle was left. If the Select
Committee there could make such a huge change in that Bill, why
should there be any trouble about the Select Committee changing the
detail about contributions ¥ 1If the Seleet Committee wants the cons
tribution also paid by the employces there is absolutely no difficulty,
I could give several other instances of Bills changed In this way in
Seleet Committee, I have just pointed out the case of workmen’s coms-
pensation and employers’ liability, aud T do not wish 1o take up the
time of the House unnecessarily. I feel sure the Assembly is going
to accept the principle of my Bill and suppert my motion.

The Honourable 8ir Bhupendra Nath Mitra (Industries Membor) :
Sir, I shall be very brief. I placed my full case before this House yester-
day. 1 brought to its notice certain mis-statements made by my
Honourable friend Mr. Joshi. 1 was anxious to hear Mr. Joshi’s replies
to my charges against him. 1 have not got any reply. 1 shall deul
now with certain other mis-statements made by him. e does aot
now wish to use the Washington Conventjon of 1919 as a peg to hung
his Bill on. .

Mr, N, M. Joshi ; That is a misrepresentation of my attitude.

The Honourable 8ir Bhupendra Nath Mitra : That is not a misrepro-
gentation, I yesterday quoted from Mr. Joshi's Statement of Qbjects
and Reasons. A Statement of Objects and Reasons is intended, among
other things, to place before the House the genesis of a Bill, and there
he quotes the Washington Convention. 1 shall not say anything more
on the subject.

Yesterday I pointed out that certain investigations made by tho
Bombay Labour Office indicated that 85 per cent. of the women did not
attend work one month before child-birth, 95 per cent, of them did
not attend work one month after child-birth, and 91 per cept. of them
did not attend work for more than 2 months after child-birth. Mr.
Joshi, who probably never accepts the accuracy of official statistics,
insinuated that this result was produced by including women to whom
maternity benefits in cash were being given on a voluntary basis. Well,
Sir, I could only tell him then that it was difficult for me to believe
that. However, the facts I gave yesterday disprove Mr. Joshi’s in-
ginuation. No voluntary scheme pays maternity benefits to women
six weeks after child-birth. If 91 per cent. of the women stay away
for 2 months or more after clu'ld»birt%, is not that & sufficient refutation
of Mr. Joshi’s insinuation { i

- Mr. Joshi quoted from some report by Dr. Barnes, for whom I have
certainly the highest regard, and what did he produce ¥ The tenement
accommodation for labouring classes' in Bombay is wretched. I ad-
mitted that yesterday. I said in fact that it was a main cause of un-
healthiness among labourers in Bombay. Does Mr. Joshi’s Bill meet
or remedy that defect 1 What do you do under it ¥ You make a lump
sum payment of say Rs. 40 to the woman. Is it possible for her to



TIE HATERNITY BENEFIT BILL. 3%

change her tenement accommodation permanently with the help of that
money ¥ Mr. Joshi has again failed to prove his case.

I do not still understand how a cash maternjty benefit, without
benefits in kind, will be of real help to these unfortunate women. 1
referred to the matter yesterday, and I quoted the opinion of a high
authority in England and the praectice in certrin other countries. M.
Joshi has said to-day that his Bill prevides for maternity benefits in
cash, and- doos not provide for medical treatment, because he does not
want too closely te follow the Washington Convention. Is that his
real reason ! Is mog the true reasom this : that the provision of medieal
treatment is a transferred subject under the conirol of Ministers, in
which this Ilouse camnot interfere ¥ Mr. Joshi, thercfore, wanted to
get clear of it. In England a cash benefit of 40s, is paid ; but ordinarily
there 18 no provision for any additional benefit in kind in the shape of
medical attendance, ete.

Further, as I said yesterday and I reiterate it again, my trouble
with Mr. Joshi’s Bill is that if yon pursue this legislation, and if you
foree the industry to pay this cess, the employers will probably reduce
wages, or else they will reduce the benefits in kind which they are
conferring on these women in the shape of maternity homes, cte., or
they may adopt both of these courses. Of course, Mr. Joshi in his
usual dogmatic way will say : No, the cmployers will be good hoys ;
they will de nothing of the kind. - Well, Sir, that will be only Mr.
Joshi’s dogmatic assertion und 1 cannot find anything more substantial
vn which te accept such a statement.

I shall not touch Mr. Joshi's estimates any further, I said yester-
day that any accurate estimate was impossible under present conditions ;
and I wholly agree with my friend, Sir Sivaswamy Aiyer; that detailed
investigations extending over a long period is necessary before uny
accurate estimates are possible. Nor shall I travel with Mr. Joshi
over the whole and thorny field of taxation which is being investigated
by another Committee and on which this House some day will probably
have its say. 1 thought I had some knowledge of Indian finance under
present comiitions ; but I must say I am absolutely befogged as to what
Mr. Joshi wants, Does he want that a ccss should be levied by the
Central Government on, say, industries in the Punjab, and if
there are no women labourers in the Punjab, or just a few of
them who would get the benefit, the money should be transferred to
Bombay te pay for maternity benefits there ¢ 1 doubt very much
whether that is in the power of this House to legislate on ; and 1 doubt
very much whether the Members fyom the provinces, with their ideas
of provincial autonomy, will ever encourage such a proposal.

Mr. Joshi said that the fundamental principle of his Bill was
maternity benefit and nothing else. To that I cannot agree, and I
gave this House yesterday my reasons for mot accepting that view.
His fundamental principles, as I make out from his Statement of Ob-
jects and Reasons, are three. 1 mentioned them yesterday. But I
consider the provision of finance as the most important prineiple of
all ; and as I said yesterday, we would simply be adopting the proce-
dure of a rake’s progress if we accepted the principle of maternity
benefit without at all ¢rying to find out how the funds are to be pro-
vided. We may as well pass a Bill introducing total prohibition in
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India without even trying to think out how that large loss of revenu:
is going to be met.

In conclusion, I wish to make a practical observation which has struck
me in the last few minutes. Supposc you send this Bill to Seleet Com-
fnittee. It has already been admitted by various people that it would
be very difficult for the Select Committee to deal with this Bill. Sup-
pose the Select Committee makes its report six months hence—-some

ime in March. It is pretty certain that the Bill will be so altered
at, it will have to be sent into circulation again. By the time it comes
ack from circulation, this IIouse will cease to exist. It all means a
waste of time. I was willing to agree to a compromise but Mr. Joshi
would not aceept it. Mr. Joshi’s insistence on his Bill means this, that
a whole year will be wasted and no work of any sort will be done. [
shall not, Sir, waste the time of the House further.

Mr. President : The question is :

~ “¢“ That the Bill to regulate the employment of women in factories and mines
and on those estates to which the Assam Labour and Emigration Act, 100], applies
some time before and some time after confinement, and to make provision for the
anment of matornity benefit, be referred to a Select Committee consisting of Mr, L.

raham, Mr, A, G. Clow, Sir Purshormqaa Thakurdas, Beth Kasturbhai Lalbhai,
Mr, Dovaki Prasnd Sinha, Bir Darcy Lindsay, Dr. 8. K, Datta, Mr. M. A. Jinnuh,
Khan Bnrhadur Barfarar Hussain Khan, Mr. Jamnadas M. Mehta, Dr. K. G. Lohokare,
Mr. K. C. Neogy, Mr. Chaman Lall, Mr, B, Dgs, Bardar Gulab Bingh, Mr. T. A. Chalmers,
Mr. C. B. Charters, Mr. C. 8. BRanga Iyer, Mr. Mahmood Behamnad Bahib Bahudur,
Mr. M. K. Acharya and the mover, and that the number of members whose prescunce
shall bo necessary to constitute a mecting of the Committee shall bo six.’’ ' ’

The Asgembly divided :

AYES—47.
Abhyankar, Mr, M, V.,
Abul Kasem, Maulvi,
Acharya, Mr. M. K.
Aiyungar, Mr. C. Duraiswami,
Aiyingar, Mr. K. Rama,

Kazim Ali, Bbaikh-e-Chatgam Maulvi
Muhammad. ’ C o

Kelkar, Mr. N. C.

Lohokare, Dr. K. G.

Mahmood Schamnad Bahib Bahadur, Nr.

Alydr, 8ir P. B, Sivaswamy.
Aney, Mr. M. B,
Belvi, My. D. V.
Chapdp, Mr. Kamini Kumar,
Chetty ﬁ' R. K. Shapmukham.
Dius, Mr. B, o
gattn, Dr. 8. LKi
un, and, Lala.
hutg, ﬂlr. Amar Nath,
Ghazanfar Al Khan, Raja.
pulam Bari, Khan Bahadur.
oswami, Mr. T. ¢
ovind Das, Seth.
ulab Singh, Sardar. .
Hang Baj, Lald, -
Jsmail Khan, Mr.

opgar, Mr. A. Ran agwami,
RS

Misra, Pandit Shambhu Dayal
Misra, Pandit Harkaran Nath, -
Murtuza Bahib Bahedur, Maulvi SBayad.
Nehru, Dr. Kishenlal.

Nqu{, r. K. C

Phookun, Mr. Tarun Ram,
Ramichandra Roo, Diwan Bahadur M.
Ranga Iycr, Mr, 0. 8.

Rni', Mt Kumar Sankar,

Sudiq Haehd, Mr. 8, '

Burfaruz Huesain Kban, Khan Bahadur,
Bhafee, Maulvi Mohaummad.

Bmﬁl}, Mr. ﬂm Prasad.

Binha, M. Ambika Prasad.

Binka, Kumar Ganganand:
Sysmacharan, Mr.’ ’

Tok Kyi, Maung.

Venkatapatiraju, Mr, B,

Vislindss, Mr. Harchandral
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Abdul Mumin, Khan Bahadur Muhummad.
Abdul Qaiyum, Nawab Sir S8ahibzada.
Ajab Khbun, Captain,

Akram Huesain, Prince A. M. M,
Ashworth, Mr, E. H.

Ayyar, Mr. . V. Krishnaswami.
Bajpai, Mr. R, 8.

Bhore, Mr, J. W.

Llackett, The Hogourable Sir Basil.
Bray, Bir Denys.

Burdon, Mr. E.

Corey, Bir Willoughby.

Chalmers, Mr. T. A. R
Chartres, Mr, C. B,
Clow, Mr. A. G.

Cocke, Mr. H. G. .
Cosgrave, Mr. W, A, " \
Crawford, Colonel J. D. .
Dualal, Sardar B. A.

Dumasia, Mr. N, M.

Fleming, Mr, E. G.

lordon, Mr. E.

Gordon, Mr, R. G.

Gour, Bir Hari Bingh.

Graham, Mr. L.

Gurner, Mr. C. W.

Hira Bingh Brar, Sordar Bahadur Captain.

Hussanally, Khan Bahadur W, M,

Innes, The Honourable Sir Charles.

Kasturbhai Lalbhai, Mr.

Langley, Mr, A,

Lindeay, Bir Darcy,

Lloyd, Mr. A. H.

Muacphail, Rev. Dr. E, M,

Maguire, Mr, L. T. . ~

Milslmih The Honourable Sir Bhupendra
ath.

Muddiman, The Honourable Bir Alexander.

Muhammad Ismail, Khan Babadur Saiyid.

Mutalik, Sardar V. N.

Panduranga Rao, Mr. V.

Purshotamdas Thakurdas, Sir,

Raj Narain, Rai Bahadur.

Roy, Mr. G. P.

Betalvad, 8ir Chimaalal.

Bim, Mr. G. G.

Bingh, Rai Bahadur 8. N,

Btanyon, Colonel 8ir Henry.

Bykes, Mr. E. F.

Tonkinson, Mr. H.

Vijnynr;izha;{achnw, Diwan Bahadur T.

T

The motion was negatived.

THE SPECIAL MARRIAGE (AMENDMENT) BILL.

8ir Hari Singh Gour (Central Provinces Hindi Divisions : Non-
Muhammadan) : Sir, I beg to pove :
‘! That the Bill further to amend the Bpeein]l Marriage Aet, 1872, be reforred
to a Belect Committee consisting of the following gentlemen, namely :
The Honourable the Home Member
Mr. M. A. Jinnah,
Pandit Madan Mohsn Malaviya,
Pandit Motilal Nehru,
Bir Daorey Lindsay,
Bal Bahib M. Harbilas Barda,
Dr. Datta,
Mr. Joshi, and
Myself,
and that the aumber of members whose presence shall be moeessary to eonstitute a
meoting of the Commitfee shall be four,'’
I do not wish, Sir, at this stage to detain the Members of the Housns
a minute longer than is absolutely necessary for the purpose of my own
case. Honourable Members will remember that this Bill really in-
volves no principle but was drafted to remove an anomaly which exis‘s
in the Act of 1872. At the time of introduction I pointed out to this
House that when this Act was enacted there was no statutory law of
majority in this country, and consequently the law of majority adopted
was the English law, which fixed the age of majority at 21 years and
the framers of that Act, consequently, enacted that all persons below
the age of 21 should obtain the permission of their guardians before
they got married under that Act. Now, Sir, three years later came
LOILA a
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the Indian Majority Act which fixed the age of majority in unormal
cases at 18, with the result that if a person between the age of 18 and
21 wished to.avail himself of the provisions of the Special Marriage
Act and had no father alive he could not marry at all for the very
simple reason that if he went to the court and asked that court to
appoint a guardian the court would say that as he was sui juris under
the Indian Majority Act the court had no jurisdjetion. to assign him a
guardian, Taking the view which I then enunciated this House guve me
leave to introduce the Bill and Honourable Members will find that it
has been circulated for the purpose of eliciting opinions thereon,

Now, Sir, 1 have gone through these opinions and 1 wish very
briefly to recapitulate what they amount to. All the associations and
persons concerned admit that the anomaly I complain of . exists,. bat
some of them say that though this anomaly exists it should not be re-
moved, while others say that the removal should be in cases where the
person between the age of 18 and 21 has no father or other guardiun
alive. The Rangoon High Court has suggested a drait which the Gov-
ernment of Burma have commended for acceptance. The Government
of Madras have reported that the majority of persons and associations
consulted were in favour of the Bill. Bengal has advised the Govetn-
ment of India to remain neutral and Bihar and Burma suggest a com-
promise upon the lines I have indicated. It is therefore clear that
8o far as the public are concerned the anomaly is recognised, and in
fact it cannot be denied, and the only objections that have been taken
to my Bill are the objections which the orthodox community have taken
to the very enactment which I seek tr amend. It has been said-—it
'was 80 said on the lust occasion by a pillar of orthodoxy in this House—
that whatever may be the age of majority no man should marry who had
not attained the age of 21. Well, Sir, if a man is able to dispose of
the whole of his property, if he is competent to execute a marriage
weitlement, if he is sui juris for all purposes, I beg to ask why place
him in this speeial disability and prevent him from contracting a
marriage after his attaining the age of majority. Another objection
that was taken in this House, I hope it was not taken very seriously,
was that the Indian Majority Act of 1875 exempts from the operation
of that Act matters relating to marriage, dower, adoption and divorce.
Well, Sir, if the Indian Mnjority Act does not apply, the case for my
amendment is stronger and not weaker beeause under the personal
law of both the Hindus and Muhammadans the age of majority is ouly
15 or 16, and in that case the person becomes sui juris. Under the
personul law he is able to confract marriage independently of the
Indian Majority Act. I therefore submit that there is nothing in that
argument. '

Then it bas been said that this is a matter of social reform and
the Government must remain neutral. Now, I ask why this is a matier
of social reform. I submit, Sir, it is a case of plain and simple arithmetic.
1 the Indian Majority Act has settled for onee that the age of majority.
upplicable to India is 18 ytars and on the complction of that age a
men becomes sui juris, able and competent to meke a contract, I can-
not understand how he can be disqualified to enter into a contract of
warriage under the Special Marriage Act. It has been said by seme
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gentlemen in their opinions that if my amending Bill is passed it will
relax parental control., Well, 8ir, this House is now too well familiar
with sueh expressions as marital eontrol and parental control,—the
rights of the father and the rights of the husband—but this Llouse
seems to be all too oblivious of the rights of the son and of the wife.
1 hope, Sir, these arguments will not prevail with this House and 1 reel
confident thercfore that the motion 1 have moved will receive the
acceptance of this House. Sir, 1 move it.

Mr. M. K. Acharya (South Arcot cum Chingleput : Non-Muham-
madan Rural) : Sir, with your permission I beg to enter an emphatie
protest against the manner, the grievous manner in which, the precious
time of this House is sought to be frittered away on matters so very insigni-
ficant if not puerile as the motion before us, which asks us in all
seriousness to lay aside all our engrossing problems and try to accom:
modate the law to suit the hure-brained fancies of a few odd boys and
girls between the ages of 18 and 21 who want to marry in some form
other than that in common use in their communities. Ifere we are in this
august Assembly ; on that side are responsible administrators of the com-
plex concerns of a vast continent, and on this side of the House sturdy
soldiers struggling to scale the heights of coanstitutional freedom: and we
are asked, 1 say, to lay aside all the serious problems to which we stand
committed and to investignte how many boys, how many girls between thu
ages of 18 and 21, uawilling to follow the established practices of their
community, want to come at once under the special marriage law, yes,
this august House is asked to waste its time upon such flimsy legislation.
I do hope, Sir, that the House would rise to a sense of proportion. Surely,
my Honourable friend, Sir Ilari Singh Gour, can find some better objects
upon which to employ his unquestioned talents. I do not know how many
times this Bill has eome upon the agenda, blocking up so many other
truly serious things ! I do not know how much printing, ink and paper,
how much time and energy and money have been wasted on this business.
1 am perfectly indifferent myself as to whether this Bill is passed or not.
Y do not believe that the passing of this Bill is going to bring in the
millenium ; it cannot put one small morsel of food even into the mouths
of the hungry ; nor do I believe that the non-passing of the Bill would
bring about any catastrophe. I do not see that there is anything
orthodox or unorthodox in the view I take. What I say is that the Bill
is an absolutely paltry thing, made up of sixteen lines altogether, ineluding
the Preamble and the Title and everything, and all that these sixteen lines
seek to do is to get some eight. words substituted by some fifteen other
words. And for this formidable work we arc asked to appoint a Sclect
Committee consisting of four valiant Knights and four veteran syuires :
this Select Committee is to cogitate, sit and deliberate on the very complex
question of the substitution of 8 words by 15. Surely I do believe that
there must be some purpose and meaning in the rules which regulate the
reference of Bill¢ to Sclect Committees,—namely that the Bills must be
gufficiently important or intricate to deserve sueh refercnce. In this
case 1 can understand a motion to accept -or reject the paltry substitu-
tion proposed ; but & motion to refer this most complicated and formid-
able measure to a Select Committee I surely eannot comprehend, What'
has the Select Committee got to do upon this most formidable Bill ¢ Sir,
we have wasted enough timg on this ; let us waste no more. Let us he done:
with it one way 9r another. Be done with thix Bill, I repeat ; rejeot’

Lo1LA a?
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it, consign it to the place it deserves. Let us pass on to more serions
business ; for God’s sake let us pass on.

Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions :
Non-Muhammadan Rural) : Sir, when the Special Marriage (Amendinent)
Act was passed two years ago (Voices : ** Louder please '’) the age of 21
years was very wisely left as it was fixed in the Act of 1872. A special
marriage 8 a special marriage permitied under special circumsiances.
It involves a departure from the rules and the custom which have
come down from a long long time. The responsibility of entering upon
wuch a marriage is a very serious responsibility. It involves serious
consequences, ahd a yourig man should not be allowed to undertake that
responsibility upon himself at an immature age. I think the Legislature
was very wise when it fised the age limit at 21 years, and I think it will
be very regretable if the Assembly will sanction the proposal to reduce that
limit. 1 &m entirely opposed to the Bill, and therefore if the measure is
to be referred to'a Select Committee, I request that my name may be taken
out from the proposed Committee. It was put in without my consent.

Mr. M. 8 Aney (Berar Representative) : 8ir, the motion which has
been placed for consideration before this House by Sir Hari Bingh Gour
has been mainly argued by him as a question of the removal of an anomaly,
“ but the real objecet of the Bill is not 0 much to remove that anomaly as to
lower the age limit of love-marriages. He would not put the question on
that simple and understandable basis, for it will at once open up ques-
tions that will rouse the country and rouse opposition against him which
he may not be able to withstand. The simple guestion is this. By remov-
ing this anomaly he is attempting to bring down the age limit under the
Special Marriage Act to 18. Now, the question is this. Are we present
here willing to allow our adolescents to take upon themselves the responsibi-
lity of entering into special marriages and thus breaking away from the
ttaditions of our eulture at the age of 18, or do we think that 21 at least
is a safe limit beyond which they ¢an act as they like ¥ That is the whole
question before the House. The entire Hindu marriage system is based
upon marriage hy consent of the father or guardian. It is not & Hindn
marriage if it is without the eonsent of the father or the guardian, Hindu
marriage is a Kanniyadcna and not n material contract. Special mar-
riage i3 a marriage which dispenses with such consent altogether. So
1 appeal to the Members of this House and even to those Members who do
not belong to the Hindu eculture to see that they do not willingly give
their vote to a measure which is nothing more than asking this House to
permit the addlescents to break away from their tradition at a tender age.
Now, my friend Sir Hari Singh Gour says 18 years has been fixed as the
age for every person to enter upon any other transaction he likes and
why should it come in the way of marriage only under this 'Act ! But
is not the age of 21 years regarded in certain other cases as the only age
at which a person can undertake certain responsibilities ¥ Are the
franchise and other matters not governed by this age limit and do we
think that a social change which the special marriage is likely to bring
about in the case of a man is of a less responsible character ¥ Taking this
simple fact into consideration, T believe the House will see that it would
not be proper for them to allow the motion which is placed for their con-
sideration to be carried. I could have argucd the question at length and
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shown that Sir Ilari Singh Gour is not only lowering the age on the side
of love-marriages but he is creating difficulties in the way of fathers and
guardians in contracting marriages of their wards at the proper-age. By
forcing the limit to 14 or cven 16 on the one side for various reasons and
lowering it down to 18 for love-marriages he is practically annihilating
the system of Hindu marriage. And yet he does not desire that thiv
measure shquld go out as a social reform IBill, yet he would uot like to be
called a social reformer. It is a question of sunple arithmetic according
to him. Is he not a very reactionary social reformer I ask 7 That is what
1 want to tell you to consider. I oppose this Bill. I am sure the IHouse
will reject this obnoxious Bill.

Mr. 0. V. Krishnaswami Ayyar (Leogislative Department : Nominat-
ed Official) : Sir, I rise to oppose this Bill. In doing so, I crave the
indulgence of this Ilonourable House for a few minutes, an indulgence
which it always generously shows to those who attempt to address it for
the first time. Sir, before I state the reasons for my opposition to this
Bill, may 1, with your permission, 8ir, pay a tribute of reverence and
admiration to a great man who took special interest in marriages under
the ‘‘ Speeial Marriage Act '’ and in all matters connected with social
reform in this country ¢! I refer to Sir Rama Krishna Gopal Bhandarkar,.
whose death was announced in yesterday's newspapers. To those like me
who looked up to him as to a Master, in matters like that embodied in this:
Bill, the lows is irreparable. I am sure every Member of this Housc
regrets, as 1 do, that no longer his great learning, his spirituality, and
his sage counsel will be available to his countrymen in the discussion of

5P.M affairs like this. Sir, 1 wish to assure my friend,
o Sir IIari Singh Gour that 1 am not opposing this
Bill on the grounds on which the last speaker opposed it, for I have great
faith in the movement for the expansion of the bounds of social freedonr
to which my friend has dedicated his great energy and talents, in this
House, for some time. I oppose it on a different ground. 1 do-not believe,
Sir, in rubbing my opponent in the wrong way too often. I know that
there is a certain amount of prejudice against social legislation, and, if
I can avoid it, I would not start any legislation here, which is not absolutely
necessary. In an Assembly like this, composed of persons of wvarious
nationalities, I believe social legislation ought to be introduced only for
one or the other of two prominent reasons, namely, that the present state
of the personal law of the community to be affected is an excrescence on
its culture, and that it is desirable that that legal excrescence should be
removed and the old law should be restored to its pristine purity, qr
that the old law is very bad indeed and it is necessary to introduce legisla-
tion to bring it into line with modern conditions. Judged by either of
these two tests, I am afraid, Sir Ilari Singh Gour’s present Bill cannot be
allowed to proceed further. I do not believe, Sir, that the old Hindu law,
although it permitied marriage ontside one’s caste, was very anxious 1n
encourage young men below twenty-one entering into the kind of mar-
riage contemplated by the Special Marriage Aet. Those who have read
the Code of Manu know that marriage of boys under 24 years of age is
not encouraged by him ; and even 21 is in my opinion a little too low.
I would, Sir, raise the age of boys to 24 instead of bringing it down to 18,
as my friend wants to do. Apart from that, 8ir, I think it is very undexsir-
able, as my Honourable friend, Pandit Madan Mohan Malaviya put it,
that young persons between 18 and 21 should be permitted to enter into
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iages of this sort. The period between 18 and 21 years is a parti-
:‘::::itl"l;g(..impressinnablc poriodp of one’s life. It is no doubt true that
during that period we imbibe those enthusiasms and that devotion to
higher ideals which unfortunately, as we grow older, we shed unceremo-
niously in the name of practical good sense. But it is also the period
when we are obsessed by a sense of infallibility and being so nhsessgd, we
are likely to make very many mistakes. I am sure, Sir, if there is any
age at all when young men should not be allowed to marry in haste, it 18
the age between 18 and 21 years. Sir, it has been said that all marriages
are mistakes. (Laughter.) Though one may not agree to that, .I am
gure marridge is a matter in which one iy very likely to make a mistalke,
‘a mistake which may have very serious consequences. (Laughter.) 1 do
not want young men und women between 18 and 21 to have any opportuni-
ty for making a choice at a time when they are very likely to make mis-
takes. Sir, my Honourable friend thinks that parental consent should
not be held to be necessary and that parents may sometimes stand in the
way of a very romantic couple coming together between the ages of 18
and 21. I amn not sure that parents in this country are quite 80 unreason-
able. It may be that there are some people who came together at places
like Gretua Green, forgetting their. past, become prudes and begin to
control their children in their afterlife. Bul most parents are very reason-
able, and if there is any good in a marriage being made between 18 and 21,
_they generally do agree to it. My Ionourable friend has however in his
Statement of Objects and Reasons conjured up the vision of a person who
has no father or mother and thercfore can have no opportunity of marry-
ing with their consent. I am afraid, Sir, such cases must be very few
indeed, and 1 do not think this Legislature need spend any time in legis-
lating for them. Apart from that, I would say, that if there are any
such young persons, there is all the more reason why the Legislature should
not allow them to make a mistake, when there is no one to guide them.
If there are any such persons, I offer them a bit of legal advice. T know
legal advice given without fees is not valued very much, but I would
still offer them the adviee for what it is worth. The law as it stands does
not prevent them from entering into engagements after they complete
their 18 years of age. They can enter into engagements and wait till they
are 21 years old to get married. They would not be the worse for this
waiting, for 1 am eredibly informed that the best period of married life,
if 1 may use an Irishism, is the one before you are actually married.
Apart from all this, 8ir, 1 want to look at the Bill as a practical man.
hat is the neecessity for this legislation at present ¥ My Homourable
friend, Rir Hari Singh Gour, with his usual ingenuity, has found out a
legal anomaly. 1 shall admit that there is one. Not that I cannot argue
the other way, but there is no need for taking up your time in doing that,
We will assume that there is the legal anomaly that he points out. 1 was
not here when the Act of 1923 eame up for diseussion, but the Legislature,
I think very advisedly, has not approved of any lowering of the age and
I think it did that for very good reasons. If yon read the Act of 1923
you will find in it a number of safeguards. It has prevented a marriage
under this Act having all the usual eonsequences of marriage. It is no
wonder it was not willing to permit a person to enter into such a marriage
with all these unusual incidents before he or she was 21. Dr. Gour hag
asked us to say that because a person attains his majority at 18 and thus
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obtains the right to alienate his property, therefore he should pe allowed
to do all other things, like this one of marrying outside his or her caste;
community or religion. 1 am sure, great lawyer as he is, he knows that
though a man may technically attain his majority, the law still extends.
its protective wings over him in several ways. He has surely heard of
the law relating to ‘‘ Expectant heirs ”’ in England, and in lndia there-
are cases in which the court will shift the burden of proof in his favour,
as where & young man who has just attained majority enters into a transac-
tion with a moneylender. The moneylender has in such cases te prove.
against him how much he lent or that he lent anything at all, even though
the young man had executed a document admitting the loan. Thercfore
this restriction on marriage without. parents’ consent even after majority
is not a thing which is against the spirit of the law of this country or of
England. Sir, I have got only one more observation to make. Sir Iari
Singh Gour is making a point in his Objects and Reasons of a cirecum-
stance which 1 do not know is really in his favour. He says that recently
the Legislature of this country has enlarged the scope of the Special
Marriage Act and that therefore more cases have arisen in which men and
women between 18 and 21 years want to marry under this Act. I say,
Sir, that that is the very reason why I wish to oppose this Bill. If this
3ill is to apply only to those persons for whom the Act of 1872 was
originally intended, namely, to the great Brahmo community—in fact
among lawyers the Aet of 1872 which the Bill is to amend is known as the
Brahmo Marriage Act—if this Bill had been confined to them, there would’
be less reason to entertain any fear of evil comsequences, for in that
advanced community girls and young men reach, by 18, a standard of
education by reason of whieh you can trust them to make a proper choice.
But after the amending Aect of 1923, any Hindu, Buddhist or Jaina is.
enitbled to marry under this Act, outside his caste, community and religion.
Whether that ehange was right or wrong is a question which we need not
eonsider. It is, however, clear that the alteration is fraught with great:
possibilities, and I do not know that we need embark upon legislation
giving very young persons of these communities who are not likely to have’
very much of education an opportunity of marrying outside their accus-
tomed circles, Therefore, Sir, I oppose this Bill, and as one who 'in his
provinee and in his time has taken some part in the great struggle for
social freedom, 1 would appeal to my friend to withdraw this Bill and not
to give an occasion for the Orthodox to vote against it, and to say : * You,
social .reformers, are bringing in all sorts of chimerical Bills and are not
dealing with us properly.”” I am sure, Sir, unless he is going to withdraw
the Bill, this House will tell 8ir Hari Singh Gonr, by recording an adverse
vote, ‘‘ much as we admire the motive behind the Bill, this is not a
practical or an urgent proposition with which we shall agree.””

Bir Purshotamdas Thakurdas (Indian Merchants’ Chamher : Indian.
Commierce) : 8ir, 1 promise to be very brief. I rise to oppose the
motion for the reference of this Rill to Select Committee, for the very
simple reason that the Select Committee has very little indeed to do
as far as this Bill is concerned. It is for this Hlouse to decide whether
they will change the age from 21 to 18. I believe that however advanced
a Hindu may be in his ideas, when he says that a young man who may
marry outside the usual customs of his family and his caste should be
allowed to marry at the raw age of 18 in preference to the more ripe
age of 21, to my mind, with all deference to Sir Hari Singh-Gour, I sayp
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that person has ceased to have any claim to be comsidererd a reformer
in Hindu soeiety. This Bill is fraught with the greatest of' dangers
and ot all legislation we may have in this House from nen-official hands
I am very anxious that nothing should be dome which will put hack
progress among Hindu reformers on the right lines by legislation of this
nature which appears not only to lead nowhere but, Sir, exposes our
young men to the gravest of dangers. I strongly appeal to this House
to throw out this Bill at this juncture.

~ Maulvi Muhammad Yakub (Rohilkhand and Kumaon Divisions :
ﬂuhammadan Rural) : Sir, 1 also rise to oppose the motion. I do not

ink there is an anomaly in the law, which the Bill introduced by my
friend Sir Hari Singh Gour intends to remove. It was on account of
the special nature of the marriages to be contracted under the Aet that
the Legislature, wisely, fixed the age at 21. To enter into a contract
of sale or mortgage is not the same thing as to enter into a contract
of marriage. Special marriages are mostly contracted on account of
love and passion, a state of mind in which a man can seldom form a
mature judgment about the woman who is going to influence all his
future life.

f * All Shabab-0-Shobatiun Minal Janun *’

says an Arabic proverb, which means that youth is a branch of insanity ;
and 1 am sure that in cases of love marriages certainly a raw youth
becomes something like insane. It is therefore mot only right but
necessary that in cases of special marriages the age should not be less
than 21. On the other hand I am inclined to agree with my Honourable
friehd who said that the age should be raised to 24.

For these reasoms I oppose the motion to refer the question to a
Select Committee.

Several Honourable Members : 1 move that the question be now put.

Mr, K. 0. Neogy (Dacca Division : Non-Muhammadan Rural) :
Sir, 1 had no desire to intervene in this debate but as my Hounourable
friend Mr. Ayyar suggested that he would be prepared to accept this
proposal if it were confined to Brahmos, I should like to say a few
words. It is no doubt true that the Brahmos are the only community
who are interested in the Special Marriage Act as a community, and T
rise to point out that this measure has not the support even of the Bralmo
community. Dr. Gour, with his usual optimism, has assumed that this
Rill ix opposed only by the orthodox community. Sir, I ean assure
you I am not a pillar of orthodoxy nor am 1 a Brahmo. Still, coming
as I do from Dengal, I feel bound to state that the Brahmos have pointed
out in the opinions that have been circulated to us that this measure is not
wanted by them. Sir, before I come to the opinions 1 would just like
to observe that the Brahmos in Bengal nmmber over half the total
number of Brahmos throughout India. Now, 8ir, I come to the opinion
of Mr. 8. C. Mukherji, I.C.S., District Magistrate, a well-known Brahmu,
ITle =mays :

¢« T am strongly of opinion that under the pretext of enring an apparent anomaly
tteo license should not be given to J?N'BD]IB bolow' the age of 21 to marry without the
eonsent of their parents und guardinns, Even if the age of 18 is sufiicient as the
age of mujority for other purposes, it is certainly not sufficlent for this purpose,rs .
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Then mark this sentence :

‘¢ No complaint has been mnde by Brahmos and other communities on this subject
and the age of liability should not be reduced as much us threc ycars by raising this
side imiue.’’

Then, Sir, I come to another prominent member of the Brahmo
community in Bengal, Mr. J. N. Roy, who is at present Commissionor of
Chittagong Division. HHe says:

¢‘My own experieice ia thnt mnrringes under the Special Marringe Act, 1872, are
contracted either between pnarties who nre Brahmos or betweon persons who belong to
the Hindu religion but wish to marry outside their own community or, in some cases,
outside their own castes. In the former ense the amendment is not necessary as Bahmos

nerally are in favour of enhancing the age of marringe rather than lowering ity In
the latter case there should be some restraint, as Diwun Bahadur T. Rauguch!rhr
points out, te prevent impulsive people from ocontracting unhappy connections or
rather connections which may turn out to be unhappy in futurc so that they may
have time to think before thiey invoke tho special form of marringo.’’
I suppose no more emphatic denunciation of this measure ecould proceed
even from a pillar of orthodoxy.

Then, 8ir, I come to a public body with which I am associated
and on which Brahmo opinion i Bengal is very influentially reprosented,
I mean the Indian Association. They pronounce the following very
cautious and signiflcant opinion on this measure. This is what they
say

*¢ The Indinn Associntion hna no objection to the amendment provided it is
limited to the case of those who have no natural gunrdians or parents living, but it
would object to tho lowering of the age in the ense of those who have natural guardiang
or parents alive."’

Now, Sir, the Ilonourable Mover has assumed that this disparity
between the ages as laid down in the Majority Aect and the Special Marriage
Act is an anomaly. But I desire to point out that we have got a personal
testimony to the contrary from a personage of very high standing and
repute, a very prominent member of Nagpur, who himself is another valiant
Knight, Sir, I refer to Sir Bipin Krishna Bose. This is what "he says :

¢ Am regards the principle of the Bill, I may be excused for importing into the
discussion' n persomu]l matter. 1 happen to know something of the circumstances
under which the present law wns enacted in 1872, I was at the timc Beeretary of u
body called the ¢ Radienl League ’. Its contribution to the publie disrussion of the
Bill ns originally introduced and the form it should tuke, whether it should be more
Brohmo Mnarringe Act applying to a very limited class of the community or a Civil
Marriage Act of general applicability, will be found referred to by the Law Member,
Bir Jumes Btcphen, during the debate in Council. 1 well remember, although it is a
long time since, that ome of the provisions which disarmed adverse eriticism and
opposition was the very provision which . it is now sought to be modified and reluxed
by the Bill.”’

Thus it was a deliberate act on the part of the Legislature to have fixed
this age at 21. It cannot therefore with any justificatlon be described
as an anomaly. )

Sir, I might as well conclude by Siving another quotation, and
that is from an opinion from Bihar and Orissa : It says:

¢¢ Dr, Gour probably forgets the age when ‘n young man’s fancy lightly turnas
o though,tu of love ’, for if he had remembered it he should not have cnnmiged this
mistake.’ -

An Honourable Member : 1 move that the question be mow put.
The motion was adopted. '
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Sir Hari 8ingh Gour : Sir, (Cries of ‘* Withdraw "} my wmotion may
be: rejected; but I am not going to withdraw it, because 1 feel that my
motion and my Bill are rightecous, and if the Honourabl: Members of
this House turn them down the blood will be on their own heads.

“Well, Sir, wé have been told by three or four pillars of orthodoxy
in this House that the lowering of the age from 21 to 13 is dangerous.
I am not considering the question, as 1 have said, of raising or
lowering of the age, because 1 was dealing with the question from an
altogother different standpoint. I did not ask this Honse to commit
itself to any definite age. I wanted this House to commit itself to the
dictgtes. of common sense, and the result of the voting of this day will
proclaim how far this House is possessed of that attribute. (Laughter).

My Bill, Sir, is a very simple one ; I submit it is even simpler
than wost people ean imagine. I pointed out that when this Act was
enncted in 1872, the Knglish law of majority was aceepted by the
Indiam Legislature as a guiding principle for fixing that age, and conse-
quently, the age of 21 was fixed in the Bill. T refer those who wish
to study this question to the discussions in the late ITmperial Legislative
(ouneil. initiated by that distinguished Law Member, 8ir Flenry Maine.
Well, Sir, three years later, the Imperial Legislative Counceil lLad to
fix the statutory age of majority, and for the reasons which have been
often and often stated in this 1iouse and will be reiterated in connection
with another Bill of mine, that in a tropical country bhoys and girls
arc precocious and attain maturity of understanding and judgmoent
80 as to be able to contraet marriages at the age of 13. Taking into con-
sideration that alleged precocily of people in a tropical elimate the
Legislators of 1875 fixed the age of diseretion at 18. Now, 8ir, that
being the age of majority, it was neccessary, I submit, to bring the rest
of the Statute-law in line with the Aet of 1875. It has not been done,
and 1 am only trying to bring the Act of 1872 in line with the Aet of
1875. T am daqing absolutely nothing more. Now, 8ir, taking advantage
of this amendment, we have once more those numerous objections trotted
out from the various corners of thisy House. My Honourable friend
Mr. Neogy says that he is not a pillar of orthodoxy ; but he is worse.
He is personally convineed of the righteousness of this Bill, but he is
afraicdd of his constituents and his influential supporters, and that is
why be is voting against my Bill. -

Then, 8Sir, my honest but henighted eritic, from Madras comes up
and says ‘‘ Let us not relax the parental control ".....

Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan
Urban,) - May T ask, Sir, if it is proper to use the word *‘ benighted "
with reference té an Honourable Member of this House 1

- Bir Hari 8ingh Gour: Well, Sir, T should have expected my
Honourable friend to read the speech which T made on the last occasion,
and from which I quoted to-day, namely, that this amendment is only
intended to affect those who have no guardian and cannot legally have a
gaardign. That brings me, Sir, to the question raised by my Honourable

friend Mr. Acharya, who says, what is the purpose of taking this Bill
to the Select Committee %

Is it not the business of this House to say once for all whether the age

shall be 18 or 21 1 May I point out to him and to the other Iignourable
L ]
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Members of this House that I had a purpose in view in selecting the
motion which 1 have asked this House to carry. The Governments of
Bihar and Burma have suggested a compromise on the lines indicated
by the Rangoon High Court. The Rangoon Iigh Court have stated that
this Bill might be amended by inserting the following proviso in clause 8
of section 2, namely : )

‘“ Ench party must, if he or she has not completed the age of 21 years, have
obtained the consent of hm or her futher or guardian to the marriage ; provided that
the absence of such consert shall bo no bar to the marringoe of a person whose father
is dend und who is not u minor within the meaning of scetion 3 of the ludian Majority
Act, 1875,

Now, Sir, it will be for the Seleet Comniittee to consider this alternate
proposal made by tho Rangoon IHigh Court and concurred in by the
Governments of Bihar and Orissa and of Burma. It is for that purpose
that 1 have made the motion which I ask this Ilouse to concur in.
I hope, Sir, Honourable Members will not be carrvied away by their
prejwdices or their sentiments. Let them as legislators—and legislators
of the great Indian Empire—consider their heavy responsibilities in this
matter. It is their duty, I submit,; as it is their right, to sit in judgment
on matters of this kind, and let them, | submit, not betray themselves
into an erroneous Judgment by the appeals that have been made by
interested quarters upon the ground, ill-disguised und thinly masked,
that this is one more attempt at social reform. Sir, if this were a
ease of social reform, I should have certainly informed this House
ubont it. I appeal to my learned friends to say—ihere are so many
lawyers in this House—what reply they can give to the anomaly that
I have suggested which undoubtedly exists on the Statute-book. For
thers reasons, 8ir, 1 feel confident that in spito of the objections raised
by llonourable Members in this House, the good sense of the llonourable
Members will carry this Bill to the Seleet Committee.

- The Honourable 8ir Alexander Muddiman (Ifome Member) : Sir,
T do not desire to detain the House for more than a moment at this late
hour, nor do I desire to intervene in this very thorny subject. I myself
am tar beyond the age at which T can possibly be affected by this
Bill. 1 would: merely observe that in the event—in the somewhat
unlikely event, I fear,—of this Bill going to a Secleet Committes, T must
not be considered as -committing the Government to the method of
amendiment -proposed.

Mr. President : Before T put the question I should like to point
out te the Honourable Mover that he should not have ineluded the
name -of Pandit Madan Mohan Malaviya without his consent and that
it is not right for any Member to include on a Committee the name of any
other Member without his previous conscnt. I shall thercfore omit
the name of Pandit. Madan Mohan Malaviya.

Pandit Motilal Nehru: May I point out, Sir, that my name has
also been included without my consent ?

r. President : T shall omit your name also.

'l‘hI- question I have to put is :

¢ That the Bill further to amend the Bpecinl Marringe Act, 1872, be referred
to a Belect Committee consisting of the Honourable tho Home \fembcr. Mr. Jinnah,
Bir Darcy Lindsuy, Rai Sahib Harbilas Sarda, Mr, Joshi, Dr, Datta and the mover.’’

The Noes have it. Sir Hari Singh Gour,
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8ir Hari Bingh Gour : I call for a division, Sir.
Mr. President : The Honourable Member did not call for a division.
8ir Hari Singh Gour : I called for a division on the last motion,

Bir,

Mr. President : The Chair says that you did not call for a division.
I have said * the Noes have it.”’ Sir Hari Singh Gour—next motion.

THE HINDU TRUSTS (VALIDATING) BILL.

gir Hari Bingh Gour (Central Provinces Hindi Divisions : Now-
Muhammadan) : I beg to move :
¢4 That the Bill to declare the rights of Hindus to make settlements of propert

by way of trust in favour of their families, children and descendants, be eirculate
‘for the purpose of eliciting opinions thereon.’’

I do not wish to detain the IJouse at this stage by restating
the facts which I have sufficienitly sct out in my Statement of Objeets
and Reasons. As the House will not stand committed to the principle
of the Bill if it merely accedes to the motion I have made, I trust
that it will permit me to collect the opinions of the provinees, which
the Government can do if this motion is accepted.

8ir Chimanlal Betalvad (Bombay : Nominated Non-Official) : I rise
to oppose the motion and I consider it my duty to do so becuuse the
proposal contained in the Bill I regard as of a very mischievous character
indeed. When all progressive societies have discarded perpetuity,
Sir Iari Singh Gour in 1925 asks this House to force it upon the Hindn
community. A few minutes ago, Sir Hari Singh Gour sneered at the
orthodox Members of this Ilouse with regard to the last Bill. Here
Sir Hari Singh Gour is orthodox with a vengeance. Ile wants to o
back to the old antediluvian days, wants property to be tied up for ever
on some illusory trust in favour of some deity or some temple at the
end of H00 years. 1 submit, Sir, that to enact a law of this character
is against the best interests of any community. Sir Ilari Singh Gour
says the Muhammadans accepted perpetuity by the Wakf Aect. I do
nol want to go into the merits of the Wakf Act, but those of us who were
here at that time, I think I was one, thought that the Muhammadan
community were committing a mistake, but it was their concern. But
I certainly do not want Sir Hari Singh Gour to meddle with the Ilindu
community in the manner he wants to do. We do not want by this
legislution to produce a class of idlers which must be produced if
you tic up property in this manner., What this country suffers from is
want of initiative, want of enterprise and want of hard sustained work,
and Sir Hari Singh Qour by tying up property wants to remove such
little incentive as there is in this country to initiative and resource.
I do consider, Bir, that this Assembly will be acting in the best interests
of the Hindu community if without any further loss of, time it rejected
this Bill at this stage. Sir Iari Singh Gour says that nothing will beé lost
by accepting this position. ‘‘ Let me go’’ he says, ‘‘ to the country and
invite opinions.”” What is the use of going to the eountry with such a
wrong lead ¥ What is the use of inviting opinions on a measure so radical-
ly wrong and mischievous. It will be a sheer waste of time and energy on
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the part of the departments concerned to get these opinions, to get them
printed and to circulate them. It will be a sheer waste of time to ask the
country to devote attention to this wretched measure. I say that I have
never seen brought up in the Indian Legislature a picee of legislation more
mischievous in character than the one now before us. I do heseech
llonourable Members to reject it at once without any further loss of time.
It does not require any more condemnation at my hands,

Mr. 0. Duraiswami Aiyangar (Madras ceded Districts and Chittoor :
Non-Muhammadan Rural) : 1 am very sorry that I have also to oppose
this Bill. I express reluctance for the reason that for the past one hour
Sir Ilari Singh Gour has been subjected to a scries of ruthless attacks.
1t is however my painful duty to oppose this Bill. Sir Hari Singh Gour
has such an unquenchable thirst for legislation that he places before us
Bills the raison détre of which we are oftentimes unable to comprehend.
In the Statement of Objects and Reasons he treats the Hindu luw and
ibe Muhammadan law as twin sisters, one of whom has risen to the
fullest stature by Act VI of 1913 and the other has a stunted growth.
Ile admits in the course of his Objects and Reasons that the DDill which he
is now bringing forward is opposed to all decisions of the Privy Clouncil
«wlating to Hindu law and usage. If* Sir Hari Singh Gour wants to
Lring about Hindu-Muslim unity my sympathy will go with him as far as
he is prepared to go. But this is not the sphere for it. In the Title
of his Bill he says it relates to Ilindu Trusts Bill, but it is really a Hindu
Breach of Trusts Bill. Ile defines the word ‘ trust '’ properly in the
definition clause, but when he comes to the substantive portion he makes a
complete breach of trust. e tries to cheat God, the poor and the King
by this kind of tying up of property in a family and ity descendants for
cver. Take a concrete case of a Ilindu having four sons and four
daughtors, For how many generations, for how many wyugas, does he
expeet to tie up this property, when the descendants of all these nons
and danghters will be branching and branching. Couple with this the
practice of adoption prevalent among Hindus, then the descent will go on
ad enfincum. Is it an Impartible Estates Act or an Inalienalle Estates
Act that he is bringing forward by means of a legislation like thix ! That,
Nir, 1 am unable to understand. Whatever this Bill is, it is certainly not
the Mindu Trusts Act. Sir, I wholeheartedly, fully and without any
reluctance oppose this Bill.

Mr. H. Tonkingon (Home Department : Nominated Ofticial) : I rise
to oppose this Bill on grounds that have already been wurged, namely,
that it is absolutely opposed to public policy and against the interests
of the Hindu community.

The Bill, Sir, secks to set aside the rule against perpetuities.
Now in its original senmse a perpetuity is an inalienable
and indestructible mterest, but in English law it is the secondary
sente, denoting an interest which will not vest till a future remote period
which is of greater importance. The cule against perpetuities which
is sought to be avoided by this Bill is therefore a rule against remoteness.
Now that, 8Sir, is a rule which has been enforced in England in the
interests of public policy. For example, Jarman says :

¢ The active eirculation of property which is one of the springs aa well as the
eonsequences of commerce would be obstructed, * . * , the ecapital of the
eountry gradually withdrawn from trade, and the incentives to exertion in every branch
-of industry diminished. Buch a state of things will be utterly inconsistent with the
nutiona! prosperity and those restrictions which were intended by the donors to
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guard the objeets of their bounty against the effects of their improvidence will be
baveful to all.’” _
That, Sir, is the principle upon which the rule against perpetuities is
based. As was stated by my Honourable friend, Sir Chimanlal Setalvad,
the rule is now imposed in all advaneed communities. 'l'here are very
definite provisions in the French Code and in the law of the United
States of America ; indeed in some of the State constitutions it is actually
included as one of the provisions of the constitutions themselves. . For
exsmple, in the constitution of North Carolina it is provided that per.
petuities and monopolies are contrary to the genius of a free State and
ought not to be allowed. My Honourable friend, Sir, has referred in
his Statement of Objects and Reasons to the Wakt Bill which was
introduced in the old Council by Mr. Jinnah and suggests that the
Hindu and Muhammadan laws had originally certain things in common,
ete. Well, Sir, that is certainly not the idea one would derive if ono
perused the discussions which took place on.that oceasion. I might. at.
least quote from Mr. Bhupendra Nath Basu’s statement in the Legis-
lative Council at that time. Ile said :

" ¢¢ A wakf or trust imposed on a.fami]y extepding over many generations und

over an indefinite period would appenl to the modern scnse :ns untenable, but we have
got to deal with a law promulguted ncarly 1,200 years ngo.’’ ' "

That is to say, so far as the Muhammadan law wus concerned, it was.
Aceided that it was desirable to continue provisions which were 1,200
vears in age. That is not the case, Sir, in regard to the Hindu law. The
Hindu law contains no provisions allowing perpetuities such as my
Honourable friend secks to legislate for in this Bill. Sir, T oppose the
Bill. '

Bir Hari Bingh @Gour : I was asking my Ilonourable friend, Sir,
to quote the Hindu law, which, he said, did not allow perpetuities. I
deny that statement,

Mr. 0. Duraiswami Aiyangar : May 1 ask the Honourable Member tn
quote where it allows this {

Mr. H. Tonkinson : I will quote Sir Hari Singh Gour himself. In
regurd to the rule against perpetuities, he says :

*‘ Neither the Hindu Disposition of Property Act nor unything contained in Hindu
Law legulizes o grant of land to be selected by the grantee in future. Such grant is
obnoxious to the rule agninst perpetuitics beeause the interest does not vest ¢n
praepenti and may not vest at all till the expiration of an indefinite time which might
extend beyond the expiration of the peried allowed by law.'’

8ir Hari Bingh Qour : Sir, as 1 said at the commencement of my
speech, I did not want thiy House to commit itself to the prineiple of tho
Rill. I merely wanted this House formally to sanction circulation
for the purpose of eliciting public opinion thereon. But, as ay
iriend Sir Chimanlal. Sefalvad and the Honourable Mr.
Tonkinson have joined forces in opposing this innocuous motion, I feel
constrained to defend it against such strenuous odds. With all the
respeet due to my friend Sir Chimanlal Setalvad, he says this Bill is a
mischievous one. My friend later on said that this is a Bill intended
to create impartible and inalienable estates. Both of my friends adverted
to the peculiar constitution of Hindu society. Under English law in
Englant property is owned by individuals and those individuals are
free to alienate by an Act inter vivos or by will property at their oewn
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diseretion. But such is not the position of a Hindu family. Partitions
take place and after 3 or 4 generations considerable propertics -arve
divided and subdivided till in the hands of the descendants they almost
entirely disappear. The creation of impartible and inalienuble cstates
in this country is no longer a matter open to controversy. Such estates
exist in almost every province and the Honourable Mr. Aiyangar who
speaks of the creation of impartible and inalienable estates cannot forget
all the impartible and inalienable estates which exist in his own province,

8ir Chimanlal 8etalvad : What there is in this way is bad enough ;
we do not want to extend the mischief.

8ir Hari S8ingh Gour : And which are safeguarded by the statutory
provisions of the Madras Impartible Estates Act. My friend Sir Chiman-
lal interjects a remark that it is enough and we do not want any more,
Well, whether it is enough or whether it is not enough, the question
is whether the country thinks with Sir Chimanlal Setalvad or thinks
with me, and it is for that purpose that this motion should be carried. T,
do not Wish to overstate my case. When I informed this llouse that
there are opinions on both sides, a great deal ean be said in fuvour of
tke free ecirculation of property. An Englishman born under the
shadow of Lord Thelusson’s Aet will naturally say that it is against
publie poliey that any restrictions should be statutorily enforced against
the free and unfettered circulation and transfer of property. A Hindu
with his opinions of joint family and collective responsibility may think
otherwise. That out of our fellow-countrymen the Muhammadans think
otherwise is now beyond eavil or doubt, because the Muhammadan Wakf Act
safeguards the creation of such wakfs in their case. The only question
is whether the reasons which have led to the enactment of the Aet in
favour of Muhammadans do not equally apply to the case of the 1Iindus.
T submit they apply a fortiori by reason of the peculiar constitution of
Hindu society. I do not wish, Sir, to labour that point, I only wish
to point out that these are various points of view which it will be for the
Iigh Court Judges and the Local Governments to examine and report
on. I thercfore, Sir, press my motion,

Mr. President : The question is :

‘¢ That the Bill to declare the rights of Hindua to make settlements of pmperty
by way of trust in favour of their f.mul:cs, children and descendants, be cireuluted for
the purpose of oliciting opinions thercon.’

Mr. President : The ‘‘ Noes '’ have it.

8ir Hari 8ingh Gour : The ‘“ Ayes '’ have it.

Mr. President : Those Members who. say ‘‘ Aye ”” will please rise
in their seats.

(Some Honourable Members rose.)

Mr. President : The ‘‘ Noes '’ have it.

8ir Hari 8ingh Qour : Sir, I just want to point out that I would very
much like to have a division on this Bill.

Mr. President : T am afraid I must follow the precedent laid down
by my predecessor who, in the case of a small minority of votes on one
aide, always decided by asking the Members to stand up in their seats.

8ir Hari 8ingh Gour : Sir, your predecessor is still here and 1 may
point out that he very often mentioned to me and to many other Members
of the House.......
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Mr. President : Order, order.

Bir P. 8. Sivaswamy Aiyer (Madras : Nominated Non-Official) : T
beg to move, Sir, that the Ilouse be now adjourned.

Mr. President ! T am entirely in the hands of the House. If the non-
official Members do not want to sit late, I am not prepared to sit and in-
convenicnee myself.

8ir Hari Bingh Gour : May T ask, Sir; if the Honourable the Home
Member will be able to give us a few hours on the next Government day
for disposing of the pending business {

Mr. President : May I take it that Bir Sivaswamy Aiyer is pressing
. his motion ¢t

The Honourable 8ir Alexander Muddiman : I would like to point
out one thing, Bir, to the House and that is that we will require consi-
derable time in order to deal with all these Bills. There are many
important Bills on the agenda and I personally do not feel that I shall
be in a position to do justice to the business of the House at this late
hour. If you, 8ir, decide to sit on, that is a matter for your own
diseretion, but I do not think the business of the House will suffer.

Diwan Bahadur M. Ramachandra Rao (Godavari cum Kistna :
Non-Muhammadan Rural) : May I ask if the Honourable Member will
be able to give us a few hours on some other Government day as there
are o many important non-official Bills which are still pending intro-
duction ?

The Honourable 8ir Alexander Muddiman : The Iouse is aware
that I always do my best to meet its wishes in these matters. May I how-
ever point out that by sitting late to-day the llouse has had something
like 4 hours more than it would ordinarily have had. A day means a
day ; it does not mean two days.

Mr. Jamnadas M. Mehta (Bombay Northern Division : Non-
Muhammadan Rural): Most of the Bills are for introduction only.
I think one or two hours will be quite enough for that purpose.

8ir Hari 8ingh Gour : Bir, two of my Bills are supported by the
Civil Justice Committee.

The Honourable Bir Alexander Muddiman : I shall be in a position
to give a definite answer at a subsequent meeting. I am not really .
prepared to say what I can do. We have much Government business
next week. As far as I can see, Government business next week
will probably take the whole time. If however a portion of the time
on a Government day is available later on we will consider the ques-
tion raised.

Mr. President : The Ilonourable the Home Member says that he
will try and see if the remaining non-official business could not be put
down on some other official day.

The Honourable 8ir Alexander Muddiman: I make no -promise,
Sir. I do not wish to mislead the House, but I will consider it.

The Assembly then adjourned till Eleven of the Clock on Monday,
the 31st Angust, 1925,

P ————
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