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LEGISLATIVE ASSEMBLY. 
Thursday, 27th August, 1925. 

The Assembly met in the Assembly Chamber at Eleven of the Cloek, 
Mr. President in the Chair. 

QUESTIONS AND ANSWERS. 
UTILIZATION BY PRovINOIAL GOVERNMENTS OF REMISSIONS OF PROVINOIAL 

CONTRIBUTIONS FOB THE BENEFIT OF TRANSFERRED DEPARTMENTS. 

130. *Mr. B. Venkatapatiraju: Will the Government be pleased 
to state how far the respective Provincial Governments carried out the 
recommendation of this Assembly in utilising the ~  granted 
from their contributions for the benefit of transferred departments T 
The Honourable Sir Basil Blackett : Detailed information is 110t 

available. The decision is essentially a matter for the Local Govern-
ments concerned. I have no doubt that they are complying to the utmost 
possible extent with the recommendation of this Legislature. 
Mr. B. Venkatapatiraju: When the Assembly recommended that 

the amounts to be remitted are to be utilised for this purpose, is it not 
fllir to the Assembly, to know how far those recommendations are carried 
out by the Provincial Governments Y 
The Honourable Sir Basil Blackett :. 'I'hat is a matter of opinion, 

Sir. 
Mr. A. Rangaswami Iyengar: May I know, Sir, if the attention of 

the Finance Member has been drawn to the answ,tYrs given by the Govern-
ments of Madras and the United Provinces in their respective CounCIls 
stating that they were unable to allot the sums remitted primarily for 
the transferred departments , 
The Honourable Sir Basil Blackett: I have seen various answer. 

in various Councils and that is one of the reasons why I told that this 
is mainly a matter for the Provincial Governments. J do not think it is 
lone in which the Government of India can interfere very seriouslY'. 
Mr. A. Rangaswami Iyenga.r : May I know, Sir, if the Government 

of India are prepared to ascertain why the intentions of this Bouse 
which were declared at the instance of th,e li'inance Member himself are 
not being carried out by the Provincial Governments , 
The Honourable Sir Basil Blackett :  I have given as full an answer 

as is possible. 
Mr. A. Rangaswami Iyengar: Am I to understand, Sir, that if the 

Provincial Governments do not in any sense carry out the Resolution of 
this House, the Finance Member will acc.ept that position Y 
The Honoura.ble Sir Basil Blackett: I think the Honourable Member 

had better understand that in a sense the ~ ~  Member does accept 
that position. 

( 289 ) 

L9ILA 
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VISIT OF HIS MAJESTY THE KING-EMPEROR TO INDIA. 

131. *Mr. B. Venkatapa.tira.ju: Will the Government be pleased 
to state whether His Majesty the King-Eml)erOr is visiting India next 
winter and whether the viHit would synchronise with conferring self-
goverJlmc,nt on India ? 

The Honourable Sir Alexa.nder Muddiman: Uovjlll'nment have no 
information on the suhjeet. I do not know whether my I1onourablc 
friend hus. The Heconcl part of the qncHtion does not therefore arise. 

Mr. B. Venkatapatiraju : lIas the attention of the Government bC('Jl 
drawn to the telegram that was puLlh;hed in the papers that I1is Majesty 
the King-Emperor would visit IDllia in case ~ ij,; co-operation on the 
part of the Swarajists f 

The Honourable Sir Alexander Muddiman : 1 am afraid we do not 
read t.he same newspapers. 

Mr. Oaya Prasad Singh: h; it not a fad, Sir. that there can be no 
self-govcrnment in India so long aN the people continue to pursue a policy 
(',f political mendicancy Y 

The Honourable Sir Alexander Muddiman : Sir, that question doe!! 
not arise. 

PROMOTION OF THE GROW'!'H OF AN INmAN MERCANTILE MARINE. 

132. *Mr. B. Venkatapatiraju: Will the Government be pleased 
to state when they ~  to introduce the Indian ~  Marine 
Bill to promote the growth of an Indian Merchant Marinc adequatc -to 
the indul:ltrial and commercial requirements of India f 

PROVISION OF A TRAI)UNG SHIP. 

294. ·Khan Bahadur Sarfaraz Hussain Khan : With reference to 
Government reply to starred question No. 944 8Rked on 20th February 
1925 that" the question of providing a training ship al:l recommended by 
the Committee is at present under eonsideration ", will Government please 
.tate : 

(a) if they have arrived 8.t any conclusion , 
(b) if not, by what time are they expected to eome to a decision' 

RECOMMENDATIONS OF THE MERCAN'l'ILE MARINE COMMITTEE. 

400. *Khan Bahadur 8arfaraz Huuain Khan: With roferenct.! to 
, Government reply to stnrred .qneHtions NOH. lH4, 207 'und 444 asked in thEl 

~ Delhi S($sion of t.he Assembly, regarding ~ " Reeornmendations of 
the Mercantile Marine Committec ", will the Government please statc : 

(a) if they have rcaclled any' definite decil:lion T 
(b) If they have, will they pleal:le communicate the result to the 

House' 

REPORT OF THE MERCANTILE MARINE COMMrI"rEE. 

470. *Sardar V. N. Mutalik: Will Government be pleased to 
fo1t.llte what action has been taken, or is intended to be taken, on the Report 
of the Mereantill Marine Committee 7 
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REPORT OF TIlE MERCANTILE MARINE Oo:aDlITTIIIl. 

551. ::'Seth Govind Das: Will the Government be pleased to ~  

what action they have taken or propose to take on the Report of the Indian 
Mercantile Marine Committee , 

The Honourable Sir Oharles Innes: I shall take up questions NOli. 
132, 294, 405, 470 and fI;j} together for the sake of convenience as they, 
all relate to the same I.lUbject. 

As :stated by the Honourable Sir Alexander Muddiman in reply to 
que:stion No. 17 in thi" list, the recommendations of the Indian Mercantile 
Marine Committee are still under (!onsideration, but it ha!:! been decided 
to obtain from England the scrviceto of an expert to "draw up a detailed 
scheme for the establilShment of a training ship in Indian waters. It 
is hoped that the expcrt win come out towards the end of December. 

STRIKE ON THE NORTH WESTERN RAILWAY. 

133. *Diwan Bahadur M. Ramachandra RIO: (a) Will the Govern-
ment be pleased to 'state (1) the causes of the strike on the North-
Western Railway, (2) the date on which the strike began and the period 
for which it lasted, (3) the number of employees who went on strike, 
(4) the reasom; for the undue prolongation of the strike, and 
(5) whether it is true that the Government of India declined the offer 
of the Trade Union Congress to mediate between the strikers and the 
railway administration 7 

(b) Will the Government be pleased to state whether any attempts 
have been made to settle the strike by arbitration' 
The Honourable Sir Oharles Innes : The Honourable Member's ques-

tlOns are an!:!wcrcd in the statement issued by the GOV'C!l'nment of India, 
t(\ the Pre!!!! on the 17th June 1925 to which the IIonourable Member is 
referred. '1'he strike began on 26th March 1925 and ended very soon 
after the above communique ~ issued. 'l'he number of men a1fected 
was about twenty thousand. 

~  BAR BILL IN SOUTH AFRICA AND THE NATAL BOROUGHS ORDINANOE. 

... 134. *Diwan Bahadur M. Ramaohanclra Rao: (o) Will the Govern-
ment be pleased to state what action, if any, has been taken by the 
Government of India since March last in regard to the Colour Bar Bill 
and the Natal Borough's Ordinance Y 

(b) Will the Government be pleased to place on the table oopiel 
of the correspondence between the Government of India and the Gov-
ernment of the South African Union regarding the above two Bills , 

Mr. J. W. Bhore : (a) Attention is invited to the replyt given by 
roe to Mr. Muhammad Yakub's question No. 88. TbJe. Government of 
India are negotiating at present with the Union Government with a 
view to arrange a Conference to consider the Indian question in South 
Africa. 

(b) I regret that it will not be in the public interest to comply with 
the Honourable Kember'8 request. 

t ADawered on the 26th AllIUIt, 1925. 
L9ILA 
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Baba Ujagar Singh Bedi : Sir, is there any colour bar not in the 
House of Lords but in the house of God whereby white colour is per-
mitted and black is spurned' If not, is it not a blasphemy and sin to 
treat it as such Y 

l'tfr. J. W. Bhora :  I do not know whether the Honourable Member 
scriously wishes me to answer that question. 

Mr. Barchandrai Vishindas: When the Honourable Member said 
that it will not be in the public interest to place this correspondence OD 
the table, did he mean to say that some of the correspondence is of a 
confidential nature and therefore it will not be in the public interp.st 
to lay it on tbe tabie, or is there some other reason , 

~. J. W. Bhore : Sir, I meant exactly what I !:laid. 

Diwan Baha.dur M. Rama.chandra. Rao : May I ask the Honourable 
Member when this Conference is likely,to comc off Y 

Mr. J. W. Bhora : Sir, I wish I were endowed with the gift of pro-
phecy, but I am not and therefore regret I am unable to say. 

Diwan Bahadur 111. Ramachandra Rao : May I take it that it will 
be in the near future or in the far distant futUre Y 

l'tfr. J. W. Bhore : It is quite impossible for me to prophesy in this 
matter. 

lItfr. R. E. Shanmukham Ohetty : Has the proposal for a round table 
conference emanated from the Government of India or from the Union 
Government f 

lItIr. J. W. Bhora : The proposal emanated, Sir, from this Govern· 
ment. 

Mr. B. E. Shanmukham Ohetty : Have the Government of South 
Mrica accepred the propo!:lal T 

Mr. J. W. Bhora : J have helm trying to convey to the House that 
this subject is still the subject of negotiation. I regret that I have not 
made myself clear. I> 

AIR SERVICE TO INDIA. 

135. *Dlwan Ba.ha.dur •. Ramachandra Rao : Will the Government 
be pleased to state whether there are any proposals for an air service 
between England and Egypt. and between Egypt and India and whether 
the Government of India are committed to any and what expenditure 
on the scheme , 

The Honourable Sir Bhupandra Hath Mltra : There are two pro-
posals for air services to India, namely, for an airship service between 
England and India and for an aeroplane service between Egypt aneI 
I1Jdia. 

As regards the former, the Standing Finance Committee of the 
Legislative AllSembly have agreed to the land required for the base at 
Karachi, which ~ estimated to cost about Rs. 90,000, being acquired by the 
. Government of India and placed rent-free at the disposal of the Home 
Government. They have aIllo approved of a grant.-in-aid of rUpees four 
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lakhs being made by the Government of India to the scheme on the under-
standing that import duties at the ordinary rates will be paid on all 
materials imported into India for the works. A supplementary demand 
for the funds necessary to meet this expenditure will be placed before 
the Assembly in due course. As regards the service from Egypt., the 
Government of India arc not committed to any expenditure. 

TREATMENT OF PILGRIMS AT KARAOHI. 

~ *l'tIa.ulvi Muhammad Yakub: (a) Has the attention of the 
Government been drawn to a letter from one Abu! Moarif Molana Moham-
~  Irfan published on the first page of the " Hamdam " of Lucknow, 
dated the 17th June 1925 , 

(b) Is it a fact that the intending pilgrimH to Mecca from Karachi, 
including Maulvi Mohammad Shafi, M.L.A., were made to sit on the 
ground in rows in the quarantine station and that both their hands 'were 

~ , ~ I 

(c) What steps, if any, do the Government propose to take &gaina 
the officials who showed such discourtesy towards the intending pilgrim., 
particularly towards one Honourable Member of the Legislative Assembly , 

(d) Do the Government propose to issue general orders to the pilgrim 
officers at Bombay and Karachi t.o change this insulting arrangement for 
the medical inspection of the intending pilgrims and make some niore 
appropriate arrangements for giving proper seats to them T 

Mr. J. W. Bhore: (a) No. 
(b) In accordance with the usual practice the third class pilgdms 

from Karachi were arranged in rows for purposes of inspection in the 
disinfection shed and their hands were stamped in order to prevent un-
inspected persons from embarking. During the inspection the pilgrim!! 
either stood or sat on t.he floor according t.o incl'ination. My Honourable 
friend Maulvi Muhammad Shafi, who had purchased a first class ticket, 
was informed by the Protector of Pilgrims fhat t.here were special 
arrangements for gentlemen of his class but he preferred to undergo the 
medical inspection with third class passengers. 

(0) The arrangement. which I have already explained has been in 
vogue for yea.rs and Government have received no complaints with regard 
to it from pilgrims. In the circumstances the Government of India do 
not consider that the officials in question are to ~. 

(d) The Local Government have asked the Commissioner in Sind 
to submit proposals for improving seating accommodat.ion for third class 
passengers and theRe are now awaited. The question of improving the 
general embarka,tion ~  for pilgrims at Bombay is a.lRo under 
investigation. As regards the practice of stamping the hands of pilgrims 
as a precaution against impersonation, t.he Government of Bombay con-
sider that the substitut.ion for this procedure of special passes which 
each pilgrim should be rflquired to show before embarkation as proof 
of ha.ving been medically inspected is not likely to prove satisfactory. But 
the Government of India propose to investigate further whether a more 
satisfactory alternative cannot be found. 

Maulvi Muha.mmad Yakub : Will it not be more sensihle, Sir, if, 
instead ·of stamping the hands of the pilgrims like goats which are carried 
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. 
to the slaughter houae, their tickets are stamped, which will show that 
the pilgrims have been medically inspected , 

Mr. J. W. Bhore : My Honourable friend has not listened to the 
concluding portion of my reply. Allow me to repeat it : 

U The Goyernment ot India propose to investiga.te further whether a more Batis· 
factory alternative e&IU1ot be tound." . 

ASSAULT ON INDlANS IN GLASGOW. 

·137.,----f. 

bANsnR TO THB GoVBBNOR IN COUNCIL OJ' THE TRANSFERRED SUBJECTS IN 

BENGAL. 

138. *Diwan Bahadur II. ltamachandra !tao : Will the Government 
be pleased to publish the correspondence between the Government of 
India and the Secretary of State in regard to the withdrawal of the 
transferred subjects in Bengal and their transfer to the Governor in 
Council , 

The Honourable Sir Alexander lIuddiman : The reply is in the 
negative. 

1Ir. A.ltangaawami Iyengar: May I know why it i8 in the ~  , 

The Honourable Sir Aleunder lIuddiman : Because an the informa-
tion the House could require was contained in the Reflolution of the 
Government of India when this change was made. 

Mr. A. ltangaswami Iyengar: Are we not entitled to kno\\-why 
the rules were altered ; not why the transfer waH ei'fecterl, but why the 
rules were altered , 

The Honourable Sir Alexander Muddiman : That does not ~  

here. There is a question about it later. 

REGISTBATION OF VOTERS IN THE INDIAN CONSTITUENOY IN CEYLON . . 
189. *Sir Punhotamdas Thakurdaa: (a) Will Government be 

pleased to state if they are aware that a considerable number of Indians 
in Ceylon are excluded from being registered lUi voters in tho electoral 
roll of the Indian conRtituency, because of the stipulation in the Oeylon 
(JJegislative) Order in Council of 1923 that only those who can read ahd 
write English or Tamil or Sinhalese are eligible to become voter:'l , 

(b) If the reply to the above be in the aftirmative, will Government 
be pleased to stat.e if they are aware of  the dissatisfaction amongst thl! 
Indian mercantile community in Ceylon comprising of Borah!!, OU1.cr!ltil!l 
and ~  Memmons against the above order, and whether they ha,'c 
taken a.ny steps to represent. such dissatisfaction to the Secretary or 
State for the ColonicR ~  that ~ conversant \vith any 
Indian vernacular Dlay be registered as ~  in the Indian constituency 
in Ceylon' 

:Mr. J. W. Bhore: (a) Yes. 
(b) The 8,D8Wer to the first part of the question is in the affinnative. 

The Government of India have made no representation!! in the matter 

t Anlwered on the 25th August, 1925. 
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but. it is 'understood, that t:hf> loeal Indinn community hafl done flO through 
its leaders and represcntnl ive 8},soeiatiollS and t.hat the Government of 
Ceyl(ln are considering the advisability of amending the Ceylon r.Jegis-
lative Council Order . in Council of 192:{ in various points of detail, 
including the linguistic qnalifications of voters for the Indian consti-
tuency. 

An Honourable Member: May I know why thc Government of 
India have made no representation on that subject Y 

Mr. J. W. Bhore : 1<'01' the simple rcnson that a rcpresentation hlis 
already been made by tht' local commun'ity and that representation i'l 
under the consideration of the Ceylon Government. 

EXCLUSION OF INDIANS BORN IN CEYWN FROM REGISTRATION AS V OT1!1BS IN 
THE INDIAN CONSTITUENCY. 

140. ·SIr Purshotamdas Thakurdas: (a,) Are Government aware that 
a cons'iderable numher of IndianlJ born in Ceylon are excluded from the 
Indian constituency 011 thc score of thcir Ceylonese domicile? 

(b) If the reply to the above be in the affirmative, will Government 
bc pleased to state the object of the Ceylon Government in thus exclu<linlr 
Indians from the Indian constituency' 

Mr. J. W. Bhore: (0) Yel!!. 

(b) The Government of Indiu understand that the question of defin-
ing the term " Indian " for election purposes is also engaging the' atten-
tion of the Colonial Government who nre in full possession of the viewH 
of the local Indiun community. 

Sir Purshotamdas Thakurdas :  I take it tllO GO\'ernment of babt 
will keep themselves in touch with t.he various stages through which 
the IlOnsideration under the Colonial Office passes' 

Mr. J. W. Bhore : We shall certainly try and ascertain the decision. 

INADEQUATE REPRESENTATJON OF INDIANS IN THE CEYLON LEGISLATURE. 

14:1. "'Sir Purshotamdas Thakurdas: (a) Are Government aware that 
havinl! rega.rd to thl' numerical ~ of the larg.e. commercial and 
labol1l' intermits of the Indian commuDlty, the prOVIsIon of only two 
electad seats in the Ceylon Legisluture for Indians in Ceylon is considered 
by the community concerned as utterly inadequate t 

(b) Are Government aware of ally representation being made to the 
Secretary of State for the Colonies ill COlllw(:tion with the above, and if 
RO, will Government he plcu.sed to state the same f 

Mr. J. W. Bhore: (a) Yes. 

(b) No. 
Mr. Devaki Prasad Sinha: II; there any representative of labour 

interests on the Ceylon I.el!iRll1tl1re T 
Mr. J. W. Bhore :  I must hllve notice of that question. 

Mr. Devaki Prasad Sinha : It is in the question . ~ . I refer 
to the first paragraph of question No. 141. My questiOn IS, is th(!rc 
any special representat.ive of Indian labour' 
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Mr. J. W. Bhore : I cannot say. 
Mr. Devaki Prasad BiDha: Will Government make a representa· 

tion to the Ceylon Government that of the two representatives of the 
Indian community selected for the Ceylon IJcgislature, one of them 
should be a representative of labour 7 

Mr. Gaya Prasad Singh : And the other of the agriculturists. 
(Laughter.) 

REJlOVAL OF THE BAN ON INDIANS FROM ENTERING THE COLONIAL CIVIL SERVIOE 
IN CEYLON, ETC. 

14:2. *Sir Purshotamdas Thaklirdas: Will Government b'3 pleased 
to state: 

(a) whether, in view of the firm attitude of the Colonial Govern-
ment in Ceylon as disclosed in Government's reply to the 
Honourable Mr. S. R. Mahomed Sultan's interpellation in the 
Ceylon Legislative Council on the 6th April last regarding 
the removal of the ban on Indians from entering the Colonial 
Civil Service of the Island, they are prepared t.o move +,he 
Secretary of State for the Colonies with a view to taking 
immediate steps to remove this unjust ban on Indians in 
view of their remarkable contribution to the revenncl4 of the 
Colony and in view of there being no restriction on 
Ceylonese entering the Indian Civil Service ; and 

- (b) whether the Government. are prepared to move the Seere· 
tary of State for the Colonies with a view to removing 
similar restrictions on Indians from entering Government 
service in the various Government clerical services on 
account of the stipulation that only Ceylon born candidates 
cO\lld apply to sit for Government clerical postil, having 
regard to the fact that no su(\h restrictions on the Ceylonese 
entering Government clerical service in India exist in fhill 
country , 

The Honourable Sir Alexander Muddiman: (a) The present posi. 
tio. is that. while Sinhalese along with other Briti!lh suhjeClts are eligihle 
for admission to t.he Indian Civil Service competitive examinat.ion in 
London, candidates for admission to the Indian Civil Service competi. 
tive examination in India must be of Indian domicile. Only five 
Sinhalese have entered the Indian Civil Service during the last 35 
years. Consequently the Government of India have not hitherto con· 
sidered that the question has attained sufficient practical importance 
to require action on their part but they will now consider whethl'l" any 
action can suitably be taken. 

(b) Government are not aware that Sinhalese are ordina.rily admitted 
to clerical services in India. On the contrary they understand that such 
appointments are almost invariably filled up from residents of the pro· 
'Yinee or locality concerned. For these reasons they do not consider that 
any practical advantage is to he derived from making a representation 
in the sense suggested by the Honourable Member. 

Sir Parahotamdu Thakurdu: May I ask if my question has not 
indicated to Government that it is all a question .of principle and not & 
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quest.ion of numbers' The question is whether on the principle en-
unciated there, the Government of India think that they also should 
aet. 

The Honourable Sir Alexander Muddiman: Sir, Government act 
not merely on principle but on practical grounds. If the Honollrable 
Member can give me any definite information that a large number of 
Sinhalese enter the clerical service I will ta.ke the matter ~ . 

Sir Purshotamdas Thakurd&s: Do I underst.and the Honourable 
Member will take the qUCfltion up if, say, five from Ceylon pass the 
I. C. S. examination' 

The Honourable Sir Alexander Muddiman : The Honourable Mem-
ber is mixing up my two answers. In regard to the I. C. S. I said I 
would look into the matter. As regards the clerical servilles, I do not 
think a large number enter the clerical services in India. If the 
Honourable Member can give me information that a large number of 
Sinhalese enter, I will takc the matter up. 

MINIMUM WAGE OF INDIAN LABOURERS IN CEYLON. 

143, *Sir Purshotamdas Thakurdas: (a) Are Government aware of 
the Press Communique iHSued by the Ceylon Government, which names 
the minimum wage of the Indian labourer in Ceylon at 50 cents' 

(b) Are Government aware of the feeling amongst the Indian 
eommunity in Ceylon regatding this figure of a minimum wag,) , 

Mr. J. W. Bhore: (a) Yes. 

(b) Government understand that the figure is not regarded hy the 
Indian community as altogether satil.lfactory. 

MADRAS LAND REVENUE BILL. 

IH. *Mr. A. Rangaswami Iyengar: (a) Will the Government be 
pleased to state whether they have reeeived any draft of a revised Land 
Revenue Bill from the Government of Madras and if 80, whether and when 
. ~  propose to permit its introduction in the Madras J.Jegislative Council , 

(b) Will the Government be pleased to state whether they propose 
to lay down the principle or po!icy aCMrding t? ~  ~~ assessment and 

~  of Land Revenue Will be placed wIthm the purVlew of the 
Legislature" in the silvera I provinceH of India, .ill pursuance of the recom-
mendation!! of the Joint Parlilllllentary Commlttee ? 

Mr. J. W. Bhore: (a) The draft of a rllviseil J.Jand 'Reyenue Bill 
hUR hwm received from the Oovernment of Madras and is now nnder 
the conl!ideration of the Goyernment of India. 

(b) 'rhe Honourable Memher's attention is invit.ed to the answer 
given by Hill to purt (I') of hiR qlllll!tion No. 1::J-l:l on the 6th June 1924. 
No fllrther action ill contemplnten by the Government. of Tnnia. 

Mr. A. Rangaswami Iyengar: May I know when t.he Government 
of India expect to dispoFJC of this matter Y 

Mr. J. W. Bhore :  I am afraid I cannot give him any definite infor-
mation on that point ; I hope without any great delay. 
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ADMINISTRATION OF TRANSFERRED SUBJEcTS IN BENGAL AND THE CENTRAL 

, PROVINOES. 

145. *Mr. A. Ran;8.lwami Iyengar: (a) Will the Govel·nment. be 
pleased to lay on the table the correspondence between the Secretary of 
State, the Government of India and the Government of Bengal in respect 
of the notifications leading to the revocation of the transfer of the trans-
ferred subjects in Bengal and the steps proposed to he taken in the Central 
Provinces in regard to the future administration of the transferred sub-
jects T 

(b) Will the Government be pleased to state the grounds upon which 
the Government of India, with the previous approval of the Secretary of 
Statt' altered the Devolution' Rules settled in 1920 so as to c'lttend the 
puwer of suspending the cOnloltitution to all transferred subjeCo,t'l !  . 

The Honourable Sir Alexander Muddiman: I have alreacly 
answered (a). 

(b) The object of the amendment of rule 6 of the Devolution ~  
WR.l! more clarificatioll. Goverllment do not admit that it extended the 
power of suspending the tranRfer of subject.s conferred by the rule as 
originaUy drafted ? 

Mr. A. Rangaswami Iyengar: Am r to take it that thi'l modificat.ion 
has been made pro alntndante cautela and not 6ln the ground that the 
original rule could not be applied to the CBBe of Bengal T 

The Honourable Sir Alexander Muddiman : The Honomshle Member 
has stated the case with his usual clarity. 

Mr. A. Rang8.lwami bengar : May I know whether legal opinion 
was taken as to whether the opinion held by the ~. of India 
waS the correct opinion on the interpretation of the rule' 

The Honourable Sir Alexander Muddiman :  I am not prepare(l to 
say whether legal opinion was taken; legal advice was taken. 

CONSULTATIONS BETWEEN THE VICEROY AND THE SECRETARY OF STATE FOR 

INDIA RELATING TO THE POLITICAL SITUATION IN INDIA. 

146. *Mr. A. Rang8.lwami Iyengar: Will the Government he pleaFled 
to lay on the table the official papers connected with the cOllsultat.ionR 
between the Viceroy and the Secretary of State which arc .. not of a 

~  personal anrl Mnfldential nature relating to the political situation 
in India and other prohlems during the recent visit of IIiR ~  

Lor(1 Reading' 

The Honourable Sir Alexander Muddiman : There ~ no official 
paperH on the subject. 

TOTAL EXPENDITURE INOURRED IN CONNRCTION WITH THR RECENT CONSUI.TA-

TIONS BETWEEN THE VICEROY AND THE SEORE'l'ARY OF STATE FOR INDIA. 

147. *Mr. A. Rangaswami Iyengar: (a) wm the (lovl'rnment. be 
~  to state what officerFl and heads of administration toolt part in 

thd dpJiheratiollB and consultations het.ween the ~  Il.nel 1he Secreinl'Y' 
of Stat.e ; what is t.he total expenditufl' involved with ~  to tbt'!Je 
cOn9ultations including the eXlwnses of travel of the Vieeroy hy Hpeeial 
saloons and special traillB, as well as of other servantR of Ilis Majesty aiul 
the Government of India and what part of them are C',lharged to the' 
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revenut"flJof India and what pa'rt to the revenues' of England or to the 
private personal account of HiR Excellency the .Viceroy or the Governors 
or officel's concerned ; how much of thiR expenditure iN votable and how 
much non-votable by the Assembly ; and do t.he Government propose to 
bring UJl supplemental demands for this purpose in the present session 
of the Assembly , . 

(b) wiiI the Government also state the total extra expenditu.re 
incurred in Inaia by reason of the acting arrangements made in this 
country in consequence of the absence on leave of the Governor OlmeJ'al 
.and other officers, including travelling and'to11r charges, and also what 
pa.rt ~ the expenditure is votable and what part non-votable , 

The Honourable Sir' Alexander Muddiman: (a) Thll Oovernment 
of Indin have no information as to which officers took part in Hie diN-
eussio'ls referred to by the Honourable Mcmber. .As regard!; the ex-
penditure incurred on account of the visit of ·His ExeellenilY the Vieeroy 
to England, the additional expenditure from Indian revennel:! ~  

8S I stated the other day, to approximately Rs. 64,000. This includes 
t.he voyage expenses of two Aides-de-Camp who accompanied His 
Excellency. The expenditure on His Excellency's specid trains and 
on the allowances in respect of travelling expenses sanctioned under 
!'leetion 86, sub-section (6), of the Government of Inllin .Act were met 
out of the annual voted grant for tour expenses of the GOVl'rnor General. 
The expenditure of Rs. 24,000 on leave allowanceR is non-votable. 

(b) The answer to this part of the question is contnined in the 
infol"lnat.ion which I have just given. I am not clear what "other 
o1li'Clf'rS " the Honourable Member refers to : no offirerR were deputed to 
accompany His Excelh,ncy. 

Mr. Barchandrai Vishindu : Did Government find out whether all 
this money was worth spending' 

The Honourable Sir Alexander Muddiman : In my opinion, Sir, t.he 
money was very well worth spending indeed. 

Mr. A. Rangaswami Iyengar: Am I to take it that .the Government 
of Tn(l ~  and the Governor General's Council were kept uuinformed of 
who took part in t.hp. conferences' 

The Honourable Sir Alexa.nder Muddima.n: The Government of 
India were not informed what officers took part. 

Mr. A. Ra.ng&Bwami Iyengar: May I ask what the Oovernm('nt of 
Indill were informed of duririg these discussions? . 

Tht' Hononrable Sir Alexander Muddiman: No, t.htl Honourable 
Ml'mher may not ask t.hat· question. 

CONSTITUTION OF THE PROVINCIA.L LoANS FUND. 

148. "'Mr. A. Rang&Bwami Iyengar: (a.) Will the Government be 
pleased t.o lay on the table the papers ~  with. the ~  
wit.h Finance Members of IJocal Governments In connectIOn WIth tb!' con-
stitution of t.he Provincial Loans Funa ? 

(b) Will the Government be pleased to st.at.e why the npproval of 
the A"sembly was not taken to the constitution of this fund, esperiaJIy 
when the amount. needed ~  for itlol maintenance has to be volf:d 
'b,v this Assembly ,  . 
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(c) Will the Government be pleased to state whether there were any 
urgent circumstances that necessitated the promulgation of the notifi-
cation constituting this fund on the day after the Assembly coneluded 
its sitting T 

The Honourable Sir Basil Blackett: (a.) These conferences' are of 
an informal character and I regret that the pRpers asked for cmnnot be 
laid on the table. . 

(b) The proposal to establish a Provincial Loans Fund with effect 
from the beginning of the cnrrent year was announced to the Assembly 
, in my speech of the 28th February last. introducing the Budgef. The 
object of the arrangement is to systematize the grant of advances by 
the Central Government to the Local Government.s and the details were 
discussed with and approved by all the Local Governments. 'l'he amount 
required for these advances is subject to the vote of the House, as the 
Honourable Member has point.ed out., and its powers nrc in no way 
affected by the impro:vement in the machinery now in question. 

~ The promulgation of the notification on the day mentioned was 
due  to the accident that the rletailcd arrangements whic'h had been 
under discussion with Local Government.s were finRlly completed by 
that date. 

Mr. A. Rangaswami Iyengar: May I know, Sir, whet.her the Govern-
ment of India consider that it is far more advantageous to rcly upon 
the attitude of the House when the votes actually come before it than 
to settle with the House the procedure by which these loan funds may 
be maintained. 

The Honourable Sir Basil Blackett: I thinlt it would he very dis-
advantageous both to the I10use and to Governmcnt if the detailed 
machinery of Government were frequently rlisctlssed in this House. 

Mr. A. Rangaswami Iyengar: Is it not the cal:le that the conHtitution 
of thit; Provincial Loan F'und was considered to be one (}f the most 
important financial questions to be considered and the leave of the 
House should be taken for the annual grants for this Fund , 

The Honourable Sir Basil Blackett : 1'he answer to t.he first part of 
the question is in the affirmative ; the answer to the second part in the 
negative. . 

Mr. A. Rangaswami Iyengar: I do not qujte follow the Honourable 
the Finance Member. May 1 take it that the :B'inance Member thinks 
that the amounts necessary for voting annually to the Pl'oyineial IJoan 
~  are not to be diseusHed by this House Y 

The Honourable Sir Basil Blackett: If the Honourahle Member 
had be .. d my answer I expressly stat.ed they would be votahle. 

Mr. A. Rangaswami Iyengar: Therefore the Finance ~  would 
not consider it. advantageous that t.he principles upon which these votes' 
might be annually carried should be rliselIHHcd in the How;c. 

The Honourable Sir Basil Blackett: I think it would be most 
advantageous. But that has nothing whatevcr to do with thecafole. 
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Ql7IISTlONB AND ANSWERB. 

CoNSTITUTION OF Tm(PuBLIO SJIlBVIOlilS OOlOllSSION. 

14:9 •• Mr. A. Rangaswami Iyengar: (a) Will the Government be 
pleased to state what steps have so far been taken in regdl'd to the 
constitution of the Public Service Commission under section 96-0 of the 
Government of India Act and to lay on the table of the House the 
correspondence between the Secretary of State, and the Government of 
India lind all other material papers connected with this subject' 

(b) Will the Government be pleased to state the reasons for Ute 
delay in constituting the Commission which the Government of India 
Act of 1919 required to be appointed over five ~  ago' 

(c) Will the Government be pleased to state whether there is any 
proposal under consideration to alter, in regard to the constitution and 
functions of the said Public Service Commission, the principles which 
had been recommended by the Montagu-Chclmsford Report, the Gov-
ernment of India despatehes thereon and the Lee Commission's Report , 
If so, will the Government be pleased to state tfte circumstances under 
lI'hich such alterations have come to be considered , 

The Honourable Sir Alexander Muddiman: (a) I would refcr the 
Hononrable Member to the answers given by me to Mr. B. Da.s and Diwan 
Bahadur Ramachandra Rao on the 25th August 1925. 

(b) The establishment of the CommissioDf was postponed' pending 
decillions in regard to the future composition and organization of the 
services, which have now been takcn as a rellult of the recommendations 
of the Lee Commission. 

(c) When the rules regulating the functions of the Commission are 
made public the Honourable Member will no doubt be able by a com-
parisOID. of these' rules with the documents ment.inlled in his question to 
decide the extent to which the rules follow the principles recommended in 
these documents. 

Mr. A. Rangalwa.mi Iyengar: May I know, Sir, if these rules are 
found on such examination to be at variance with' the principles 
originally enunciated, whether this House will have an opportunity of 
discussing the matter 7 

The Honourable Sir Alexander Muddiman : That is rather a hypo-
thetical question. 1f that is the case I think we may take it the 
Hononrable Member will bring it to my notice in some IIlhape or other. 
(Laughter.) 

FORMATION OF A HYDRO ELECTRIC SYNDICATE IN MA,nlU.S. 

150. *lIr. A. Rangaswami Iye:ogar : Will the Oovernmentbe pleas-
ed to state whether they have recClved from the Madras Government any 
proposals for approval or sanction connected with the formation of • 
Hydro-Electric Syndicate, promoted for the purpose of utilising water-
fu.lls in several parts of the Presidency for tho generation of power for 
supply to the Government, the Railways aid to other public and private 
concerns Y If so, will the Government lay "the same before the Assembly 
with a view to afford it an opportunity for the discussion of the important 
questions affecting public interests involved in lIuch proposals , 
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The Honourable air Bhupendra Nath Mitra: No such proposals 
have been received. 

NEW BRANOH LINB RAILWAY POLlOY. 

151. "'Mr. A. B.angaawami Iyengar: (G) Will the Government. be 
pleased to state what action has been taken in the province of Madras 
and in other provinces in pursuance of the new Branch Linc Uail way 
Policy announced in February last' 

( b) Will the Government be pleased to place on the ta 1> Ie a Hta te-
ment showing the result of the Conferences held by the Financial Member 
with the Presidents of the Local Boards in Madras with reference to the 
Difltrict Board enterprise and the decisions if any reached thereat' 

Mr. G.  G. aim: (a) A statement is laid on the table showing by 
provinces the new projects sanctioned for construction since the 1st 
March 1925, and thos6-which are likely to be taken up in t.he near 
future. 

(b) A statement is laid upon the table showing the lilles which it 
is proposed should be surveyed and, if possible, built from Government 
funds in the Madras Presidency. 

StalefMfll ,Taowmg by fWOtllf/./JU 1M MtD 7JrO:jecU ~ lor con.m-ucUon ,ince the 1. t March 
1926, lind Uio.ge ~  Me lileez" to be ilia" up in tAt fttIJr .future. 

Name of Project. Length. Gauge. 

A.-PaooTBC'1'8 8AJrO'l'lOnD. Miles. 
MaMtu. 

1. DiDdigal-PoUachi Railway •• 7'1 Metre gauge. 
2. Mayavr.ram Trauquebar Railway 18·36 Do. 
3. Ra.ipur-Parvatipur Railway (part of this line ia in 260 5' 6". 
Bihar and Oriala. and Oentral India). 

Burma. 
4.. Taungdwingyi-Kyaukpadaung Railway 71 Metre gauge. 
5. Mandalay-Madaya Railway •• 16'8 Do. 

BihM lind ONIIJ. 
6. Barkakhana-Ohandil Railway (reviled 8lltimate) 76'07 5' 6". 

AHlJfII. 

7. Furkating.Badulipara-Jorhat Railway .. 42·07 Metre .~ 

B.-PBooTBO'1'8 LIltBLY TO lI. TAUJI 11. m 1'9 •• AB 
J'11TURII. 

MaMlJI. 
1. Nidadavolu.Naruapur Railway 4.7 Broad ga11gef 
2. Gudiwada-Bbimavaram ~  40· go Metre gauge; 
3. Ara.ntaDgi-Manamadura Railway l)4. Do. 
4. Triohinopoly-KarlUkudi RrJ.lway 60 Do. 
5 Madura-l3odinayakanur Railway M Do. 
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Name of Project. 

B.-PBOJEar8 LIKIILY TO BE TAKEN UP IN THill NIIIAB 
I'UTURE-001lld. 

United Protlincu. 
6. Agra-Bah Railway 

Punjab. 
7. Kangra Valley Railway 

Bombay. 
8. Jambusar Kavi Railway 
9. Hotgi Sbolapur Railway 

Burma. 
10. Nyaunglebin-Pade ltailway 

A88am. 
11. Karbnganj Longai Valley Railway 

Length. 

17·87 
9 

12 

47·52 

303 

Gauge. 

Light broad. 

2' 6", 

Metre gauge. 

Do. 

Stalement showing the lineB propoaed to b. IJUrtJeyed and if poa&le built from Government 
• futu1.a. 

South Indian Railway area : 
(1) Shoranur·Nilambur 1 
(2) Villu puram. Triohinopoly 
(3) Viru.dllnagar.Tenkasi . 
(4) Dindigul-Pollaohi • for oonstruotion, 1925-26. 
(6) Madras ~  J 
(6) Mayavaram-Tranquebar 
(7) Arantangi-Manmadura } . 
,8) Ouddalore-Vyahu- for oonstruction, 1926·27. 

(9) Madura-Bodinayakanur 1 
(10) Pollachi-Palghat ~  construotion, 1927·28. 
(11) Shoranur·Ernakulam oonversion J 
(12) Triohinopoly-Karaikudi J for oonstruction 1928-29. 
(13) Salem-Attur-v.yalur .  ' 
(14) . - ~~ } for oonstruotion, 1929-30. 
(15) Salem·Namakkal·Triohinopoly 
(16) Tinnovelly.Nagerkoil t for construotion, 1930-31. 
(17) Karaikudi·Melur-Madura S 
(IS) Erode-Satyamangalam. 
(19) Pudukottah-Tanjore. 
(20) Mannargudi.l'irutturaipundi. 
(21) Negapatam-Tirutturaipundi. 
(22) Tanjore-Tiruvadi. 

l\rIadras and Southem Mahratta Railway area : 
Broad gauge-
1. Nidadavolu-Nar ..... pur. 
2. Cooa.na.da.Kotipalle. 
Metre Gauge-
B. Gudivada-Bhimav&ram. 
4. Guntur-Maoherla. 
5. Ollapalem-SingarayakoncJa.KaDigiri. 
6. 'Yerragudipadu-Prodattur. 
7. M.aDdyal-Koilkuntle. 
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TANJOBB DIBTBI<1l' BOARD RAILWAYS. 

Ui2 •••• A. Rangaswami l'yengar: (a) Will the Government be 
pleased to state whether they have directed the Madras Government to ask 
the Tanjore District Board to hand over the railways which they have 
built up and are working at a profit, to the Government by elaimini 
to exercise the powers of purchase stated to have been reserved to them 
at the time when that Local Government sold its share in tho District 
Board line to the District Board in question T 

(b) Will the Government be pleased to state whether there is any 
definite and legally executed document between the railway company 
and the Local Government or the Government of India evidencing this 
right. ; if not, will the Government be pleased to state under what powers, 
statutory or otherwise, they now call upon the District Board to 
lurrender the said lines to them , 

(0) Will the Government be plear.;cd to IItate the reasons, adminis-
trati'\"'e or financial, for which they propose to take this step of appro-
priating for themselves, the properties and profits ,that legitimately 
belong to the Tanjore District Board and whether the proposal has been 
put before the Standing Railway Finance Committee, and the Central 
Railway Advisory Board for their approval in accordance with the con· 
vention laid down in the resolution of the Assembly in ~  la8t 
year' ' 

(d) Will the Government be pleased to afford the Assembly the 
opportunity of examining this proposal and giving its opinion thereon 
beIore any further action is taken on the said proposal, in accordance 
with the same convention' 

Mr. G. G. Sim.: The answer to the first part of (a) of the 
Honourable Member's question is in the negative. As regards the rest 
of the Honourable Member'H inquiries, J would expla.in that the whole ques-
tion of the future position of the 'runjore District. Board and other District 
Board railways in t.he Madras Presidency is under consideration of the 
Government of India and when they have reached a conclusion their 
proposals will be placed before t.he Standing Finance Committee for 
Railways, if any change in the existing Htatus of the District. Board's lines 
is decided upon. The points raised by the Honourbale Member will be 
brought to the notice of the Standing Finance Committee for Railways 
if 8 reference to that body becomes necessary. 

DI800NTlNUAN(lE OF THE PRESENT ARRANGEMENTS FOR THB SALE OF FOOD-

STUFFS TO THIRD CLASS PASSENGERS ON THE OUDH AND RoHILXHAND 

RAILWAY. 

153. *Raja Raghunandan Prasad Singh: (a) Is it a fact that the 
existing provision for a compartment in certain passenger trains on 
the Oudh and Rohilkhand Railway for the sale of food8tuffs to third class 
passengers is going, to be discontinued Y , 

(b) If the answer be in the affirmative, are the Government going 
to reconsider their decision Y Do the Government realise that the doing 
away with the existing arrangement will cause considerable inconvenience 
to and dissatisfaction among the public t 
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" 

(0) Has the attention of the Government been drawn to the Indian 
Daily Telegraph of Lucknow of the 7th .July 1925 1 

Mr. G.  G. Sim : (a), (b) and (0). Government have seen the article 
referred to. No decision in the matter has yet been arrived at. The 
existing arrangement is not considered to be satisfactory and the whole 
question is being specially examined by the Railway Administration. 

THROUGH TBAIN FROM HOWRAH 01\ MOGHAL SARA! TO DELID via MUTlIRA. 
JUNClTION.AND AGRA CANTONMENT. 

154. -Raja Raghunandan Prasad Singh: Do the Government propose 
to run a through train either from Howrah or from, Moghal Serai to Delhi 
"td Muthra Junction and Agra Cantonment with a view to provide 
facilities for trade as well as for pilgrimage to the important lIindu 
shrines lying along the route 1 

Kr. G. G. Sim :  A proposal to run a through train each way 
between Moghal Serai and Delhi 1)il;, Agra Cantonment and  Muttra is 
under investigation by the railways concerned. 

~  INTO MAIL TRAINS OF CERTAIN P.ABSENGER TRAINS ON THE Loop 
LINE OF THE EAST INDIAN R..uLWAY. 

155. *Baja Raghunandan Prasad Singh: Do the Government propose 
to convert the present" 9 Up Passenger to Mokameh via Loop Line" 
and " 10 Down Passenger from Mokameh via Loop Line" into corre-
sponding Loop Ma.ils running betwecn llowrah and Patna Junction or 
DiJlnptll' at least t Are the Government aware that there is a crying 
need for an arrangement like this for the convenience of travellers along 
the Loop Line t 

Mr. G.  G. 8im : The Honourable Member is referred to the answer 
given in this Assembly on 3rd ~  1925 to his question No. 657. 

CONSERVANCY ARRANGEMENTS IN THE SABATHU CANTONMENT. 

156. *Lala Dum Ohand: (a) Is it a fact that a houl3e scavenging 
tax is assessed on the inhabitants of Sabathu Cantonmcnt, Simla 
lJistrict, and realized from them T 

(b) Is it a fact thut the Salm1:hn Cant.onment Authority provides 
~  for the temporary deposit of urine and filth for each bungalow 

which is taken to the nearest incinerator by the conservancy staff and 
makes other similar conservancy arrangements, while no such or  similar 
arrangements are made for the bazar Iwopie and each individual is Idt 
to make his own arrangements for the removal of filth, rubbish, etc. 7 

(c) Is it a fact that the absence of any conllervancy arrangementll 
for the bazar people besides eontributing to the insanitation, (If the bazar 
eaules a good deal of inconvenience to the people concerned 7 

. (d) If what haB been stated above is wholly or partly correct, are 
tht, Government prepared to call upon the Sabnthu Onntonmcut Authority 
either to make conservancy arrangements for the bazar people or to 
exempt them from the house scavenging tax' 
L91LA Ii 



L!Qt8LATtVE Atl'81!lMBLY. [27TH AUG. 1925. 

(6) Is it a fact that the Executive Officer of tM Sabathu Cant.on-
ment while making no ~  for the deposit and removal of filth, 
rubbish, etc., st.arts prosecutions against the bazar people for keeping 
their places in an insanioory conditiOll and, if so, what action do the 
Government propORe to take in the matter T 

tIr. Z. Burdon: I am muking- inquiries into the mattm' and will 
let the Honourable Member know the result as soon as possible. 

REMOVAL TO THE BamsH )(USEUIrl, LoNDON, OF THE SWORD BELONGING TO 
SHIVAJI. 

15' ...... D. V. Belvi: (a) Has the attention of Go-rernment been 
dl'8wtl to the printed matter UDder the oaption •• Shri Bhavani Talwar " 
published in eo1umn 5, on page 5, of the issue of the Binnba.y Cltr01l.icle, 
dated the 8th May 1925 , 

(It) If 10, is it true that the famous IilWOrd of Shiv";i knowJl &8 " Shri 
Bhavani Talwar" is DOW placed. in the British Museum in Loadon , 

(c) If so, when and ullder what ~  .... a8 the aword removOO 
to London' 

lttr. J. W. Bhore: (a) Yes. 
(b) In 1915 the British Museum denied the existence of the" Shri 

Baavani Talwar" in their eollectioa. 

(c) The question does not arise. 

RECEIl'TS FB()M ADVERTISEMENTS ON INDIAN TELEGRAPH FORMS. 

1158 .• "'.D. V .• lvt : Will Govoernment be ploeued to state: 

(a) the amount of money they realised from puhlillihing advertise-
ments un Indian telegram form'S fl"Om lilt Ap'I'il 19-2-1 to 1st 
April 1925 ; 

(b) Were tenders invited for the advertisements ; 

(c) Do Government know that the public is seriously inconvenienced 
by tae absence of eounterfoils .in the Dew Deeks of Indian 
teleg1'8m forms 7 

Mr. G. P. Roy: (a) Rs. 21,155. 

(b) No. The pUblication of advertisements on telegraph forms wall 
in the nature of a.n experiment, and the bWliness of collecting advertise 
ments was entrusted to a firm which specialises in it. 

(c) No. Telegraph books with counterfoils are being sold as usual 
at the principal telegraph offices. 

RIlI'BESIDtENT ROOMS FOR ORTHODOX HINDU PASSENGERS AT CERTAIN SPECI-

FIED STATIONS. 

159 .... D. V. Belvi: Will Governmen.t be pleased to state . the' 
....... of railway stations between Bombay and Simla, Bombay and 
Beaare&, Bombay and Calcutta, Bombay aDd Madras, and Bombay and 
BangaIore at which there are hotels for orthodox Hindu ~  where 
thCV" can get strictly vegetarian meals f 
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Xr. O. O. lim : Government have no information beyond what is 
'Contained in the published Time-Tables and Guides of the Railways 
concerned, to which the Honourable Member is referred. 

EXPENDITURE ON THE BEOENT VISIT TO ENGLAND OF H. E. '1'BII GoVB:B1fOB 
GENERAL. 

160. "'Mr. D. V. Belvi: Will Government be pleased. to state the 
exact umount of expenditure out of  the Indian exchequer on the recent 
visit to England of His Excellency the Governor General of India , 

The Honourable Sir Alexander MuddiJn&n: I have already 
answered this question on two occasions and I refer the Honourable 
Member to my answer. 

COVENANTED MECHANICS ON INDIAN RAILWAYS. 

161. "'Mr. D. V. Belvi : Will Government be ple88tJld to state: 

(a) the total number of "Covenanted Mechanics" employed on 
railway lines owned or guaranteed by the Secretary of State 
for India on the 1st July 1925 ; 

(b) the total number of Europeans, Anglo-Indians and other Indians 
among them on the aforesaid date ; 

(c) the date of the introduction into India of the system of 
" Covenanted Mechanics "  ; 

(d) the provision, if any, made in India now for training such 
mechanics; and 

(e) "the total annual expenditure of money on Covenanted Mechanics 
during each of the last five years , 

. Mr. O. O. 8im : (a) and (b). All available information regarding the 
North-West.ern and Eastern Bengal Railways and the late Oudh and 
Rohilkhand Railway' will he found on pages H9-92 of the Classified List 
of the State Railway Establishment corrected up to 31st December 1924, 
a copy of which is in the Library. Government have not got the inform-
ation regarding the East Indian and 'Great. Indian Peninsula  Railways 
or the Company-worked lines. Now that the former are under the 
State. information with regard to them will be compiled in subsequent 
issues of the Classified IJist. 

(c) It is 11 practice of long standing and probably dates from the 
first introduction of Railways into India. 

(d) In Bellgal·und the Punjab, the Local Governments have institu-
t.ions for imparting training to apprentice mechaniCB, which is supple. 
mented by a practical training in the shops of the Eastern Bengal and 

.... N orth-Western Rail ways at Kanchra para and Lahore. The East Indian, 
Assam Bengal, Bengal Nagpur, Bengal and North-Western, Bombay, 
Baroda and Central India, Burma, Great Indian Peninsula, Madras and 
Southern Mahl'atta an«} South Indian Railways also provide facilities 
for the training' of mechanics in their workshops supplemented by 
theoretical ~ . Mechanics for specialist purposes will continue 
to be recruited from BlIgland. 

(e) Government. do not consider that any useful purpose would be 
served commensurate with the labour and expense involved in compiling 

L9ILA .1tI 
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the information required and they regret, therefore, that they cannot 
Undertake to obtain it from the Railway Administrations. 

DISTINCTIONS BETWEEN GENERAL SERVICE SIGNALLERS AND STATION BERVICB 

SIGNALLERS. • 

162. *Mr. D. V. Belvi: (a) Has the attention of Government been 
drawn to a leaderette published in the Bombay Chronicle of tin! 20th April 
1925 under the heading" The Racial Bar" 7 

(b) If so, are the allegations made regarding "the invidious distinc-
tion " between " general ~  signallers " and "station service sig-
nallers " correct , 

(c) If not, what are the facts according to Government f 

(d) What were the total numbers of "general service signallers .. 
and " station service signallers " at the end of March 1925 and what 
was the percentage of Anglo-Indillns to other Indians in each of the two 
classes 7 

(c) What is the scale of pay in the two classes of signallers and what 
is the explanation of the ditYerenctl, if any , 

The Honourable Sir Bhupendra Nath Mitra: (a) Yes. 

(b) No. 

(c) The Htation !ler"ice was introduced in 1920 on the recommenda-
tion of a Committee on which all interests were represented. That Com-
mittee was of opinion that there was an opening for a new class of recruit 
who, unlike the general service signallers, would not be liable to fransfer, 
and who would have the advantage of working in or near his home, or 
at the place where he elected for service. Station service signallers are 
given a lower scale of pay because unlil{e general service signallers, they 
are not liable to tranHfer. The queRtion of increasing the plfoportion of 
station service telegraphists has been raifleci by the Posts and Telegraphs 
Department Committee, 1924-25, and is now being considered by Govern-
ment. 

Cd) General service, 2,566,73 per cent. of whom were on the 1st April 
1925, Anglo-Indians, and 27 per cent. other Indians; !ltatiou RervictJ G31, 
of whom 14.3 per cent. were on the Hame date Anglo-Indians, and 85.7 per 
cent. were other Indians. 

(e) General Rervice Rs. 80-[>-100-10-250; station seryice Rs. 60-
5-150 and Hs. 70-:)-160 according to locality. The re8Jo;ODH for the 
differencc in pay have already been explained. 

PROVISION OF A COMPARTMENT IN OUDH AND ROHILK.BA.ND RAILWAY ~ 

SENGER TRAINS FOR THE SUPPLY OF FOODSTUFFS TO TIIIBDCLA8S P.&.S-
BENGERS. 

163. *Lala Dum Ohand: (a) Has the attention of the Government 
. been drawn to a note published in the issue of 7th July, 1925, of the 
Indian DaiZ" Telegraph of Luckn()w in which expression is given to._ 
apprehension as to the discontinuance of the existing provision of a com-
partment in certain Oudh and Rohilkhand Railway passenger trains 
where foodstuffs are available for third claRA passengers, nnd will the 

~  be pleased to state if such a Rtep is contemplated Y 
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(b) Will the Government in view of the great necessity of providing 
foodstuffs for third class passenger!! in the trains and particula,rly in the 
UnIted Provinces in which there are sevt\ral important places of piJ-
gl"imllg't', not only assure the public of the continuance of  the existing 
arrangements but will uillo undertake to make further improvements in 
the existing arrangements 7 

Mr. O. O. lim: Government have seen the article referred to. No 
decision ~ the matter has yet been arrived at. The existing arrange-
ment is not considered to be satisfactory and the whole question is 
being specially examined by the Railway Administration. 

PROVISION OF FOODSTUFFS IN TRAINS FOR THIRD CWS PASSENGBRS. 

164. *Lala Dum Ohand: Will thc Government be pleased to state on 
how many railway lines in India there exist arrangements for providing 
foodHtuffs in the trains for third class passengers and will the Government 
take steps to extend similar arrangements on all those lines on which they 
do not exist at present 7 

Mr. O.  O. lim : The IIonoul'able Member is referred to the· answer 
given in this Assembly on the 25th August 1925 to a similar question 
asked by Mr. B. Das. 

TRANSFER BY THE EASTERN BENGAL RAILWAY OF THEm TRAFJ'IO OENTU 

FROM GOALUNDO TO KHtItNA. 

16tS. *Mr. Kumar Bankar Ray : Will the Government be pleased to 
state what recommendations, if any, the Eastern ~  Railway autho-
rities have made about. the transfer of their traffic centre from Goalundo 
to Khulna' If so, what are the details of such recommendations and 
what arrangements do they recommend should be maintained for the 
carriage of  the passenger, jute and fish traffic by steamer and ~  

surrounding and near about Goalundo , 

Mr. O. O. Bim : Government are aware that this proposal is being 
considered by the Agent, Eastern Bengal Railway and his Advisory Com-
mittee, but detailed recommendations have not yet been put forward. 

LEVY OF TOLL BY THE EASTERN BENGAL RAn..WAY ON TId: HARDINGE BRIDGE, 

SARA. 

166. *Mr. Kumar Bwar Bay: Is it a fact that the railway autho-
rities of the. Eastern Bengal Railway levy tolls on all railway passengerll 
and goods passing over the bridge at Sara' If so, what is the nature 
of such toll and from when and for how long more is it being levied , 

Mr. O. O. lim : Yes; a pontage charge fIB for 18 miles is levied on 
all goods and coaching traffic passing oYer the Hardinge Bridge at Sara. 
The charge was sanctioned in 1915 and it is not proposed to withdraw 
it. 

SALE OJ' FOODSTUFFS FOR THIRD CLASS PASSENGER TRAINS OF 'rHE OuDn AND 
ROHn..KUAND RAILWAY. 

167. *:Mr. Kumar BBrDkar Ray: Is it a ~  that arrangements for ~  
eale of foodstnBs for third class passengers In some of the passenger traIns 
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of the Qudh and Rohilkhand Railway are going to be disllOntillued ,: 
If so, why 7 

lIr. G. G. 81m : The Honourable Member is referred to the answer' 
given in. this Assembly to a similar question, No. 163, asked by Lala Duni 
Chand. 

REOOlOlENDATIONS OF CERTAIN COMMI'I"l'EES AND ApPOINTMENT OF THE' 

PuBLIC SERVICE COMMISSION. 

168. *Mr. KUDl8I' Sankar Ray : Will the Government be plollHcc1 to· 
state what action, if any, they are going to take ubollt the recommenda-· 
tions of : 

(a) the Indian Mercantile Marine Committee; 
(b) t.he Indian Territorial Force Committee; and 
(c) the Lee Commission with regard to the Indianisation and pI'lI-

vincialisation of services other than the Indian Civil and. 
the Police Services and the appointment of the ~ 8cr\·icc. 
Commission Y 

'!'he BODOID'able Sir .&leDDder lladdiman: (a) I would refer the' 
Honourable Member to the answer given by me to part (b) of Mr. Das' 
question No. 17 on the 25th August 1925, and completed by Sir Charles 
Innes this mllrning. 

(b) The report of the Indian Auxiliary and Territorial Force Com-
mittee is under consideration. No decision has yet been reached as to 
what action will be taken on the recommendations. 

(0) The· Honourable Member is referred to the reply given to Khan 
Bahadur Ghula.m Bari's unstarred question No. 4 on the 25th August 
1925 so far as Indianization is concerned. The position in regard to 
provincialisation is that the Commission's recommendations have been 
accepted  generally and the rules necessary to give effect to them are 
under cOJasideration. I have already explained in reply to other recent 
questions the posit.ion in regard to the Public Services Commission. 

BOOKsTALLS AT RAILWAY STATIONS ON THE EASTERN BENGAL RAILWAY AND 

TQ OUDH AND ROHILKHAND RAILWAY. 

169. *Mr. Kumar Sankar Ray: Will the Government be pleasecl to 
furnish a list of the proprietors of bookstallll to whom ~  to open 
bookstalls at different railway stations has been given during the 1a.'It five 
years IJD t.be Eastern. Bengal Railway' and the Oudh Bnd· Uohilklumd 
Railway and to state the condit.ions upon which such pormillsioJls haVtl 
been given 7 

1Ir. G. G. 11m : So far as Governmont are aware MaflsrK. A. II. 
Wheeler and Company have held t.he bookstall contracts on the ElI.8tem 
Bengal and Qudh and Rohilkhand Railways during the past. five YO&1'8. 
As regards. the latter part of the question, thi'l is a matter which is settled 
by the contractors and the Hailway Administrationll concerned. 

REDRESS OF THE GRIEVANCES OF POLITICAL PRISONERS. 

, 170. *Kr. Kumar 8a.JIkar :I..., : Has the attention of the GoveJ"I1ment 
beeJt drawn to an article in the Forward. dated the 12th July ~  ~~: 
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" Detained for safe custody " giviUg details of grievances ofi'the poJ.iticllol 
prisoners T If so, will the Government be ~  to state what steps they 
have taken or propose to take to redress those grievances Y 

The Honourable Sir AlexlUlder II1Jd4liman : I have Reen the article 
referred to and have also ascertained aDd satisfied myself that the 
Local Government has paid all possible attention to every complaint 
preferred by or on behalf of these prisoners. 

The Goyernment of India propose to take no further action in regard 
to the matter. 

PROVISION ON TRAINS OF DINING CARS FOR THIRD CLASS PASSENGJeRB. 

171. ·Sha.ikh Mushir Hoaam Xidwa.i: (0.) Will the Government be 
pleased to say if it is intended to discontinue to run the com.partment in 
c8rtain trains where foodstuffs for the third class passengers were avail-
ablt· T If so, why ,  • 

(b) Are the Government prepared to have provided in each train 
in which a dining car is provided another car for. the con vllllience of the 
third class passengers to take' their meals' 

:Mr. G.  G. 8im : The HOJ1onrable Member is referred to the answer 
given in this Assembly on 25th August 1925 to a similar question asked 
by Uaja Raghunandan Prasad Singh. 

GRIEVANOES OF THIRD CLASS PASSENGERS TRAVELLING BETWEEN LUOKNOW 

AND IIABOOI. 

172. *8baikh Musl1ir HQaain Jtidwai.: Have the ~  notit'ed 
in the Press the grievances of the railway ~  between ~ :  

and Hardoi in Oudh in respect of the time-table of the trains and do they 
propose to instruct the railway authorities to keep in view, as far as 
possible, the conveniences and requirements of the third class pa.s:;engel's 
while fixing the time tables of the passenger trains between station lind 
station of important towns and distriets , 

:Mr. G.  G. 8im : I do not know what particuhlr eomplaillt the Honour-
:tOle Member refers to. I suggest that he should bring the case to 
the notice of the Agent. 

REORUITMENT OF INDIANS FOR THE ORDNANOE Sl:I\VIOES. 

173. "'Lala. Duni Ohand: (a) Will the Go,'ernment be pleased to 
state how far the scheme for the partinl eivilianizlltion of OrdnallN' 
SCI'ViClf;S all promiHed in a letter No. 55662-Q.-9, dated g4th ~  1924, 
from the D. E. O. S., Simla, to the C. O. 0., all Arsenals, has materialiled T 

(b) Is the scheme wQrking ~  1 
(c) How many Indians have been so far tftifCIJl m VUTHU,Ulce Qf the 

nlJo\'c scheme and whon is the propol,tion of one-third to tbe total ilt.'ongth 
likely to be reached T 

(d) Have any ~ .  arrflngcnlP.nts heen ~ ~ to give the ·new 
~ the nceeslolary technical and departmental trltJnmg ! 

Mr. E. Burdon: (a)-(d). 'fhe scheme for the partiRl civilian!zati?n 
of certain establishments of the Indian Army Ordnu.oe Corps 18 !.ItIll 
in the stage of· trial. Twenty civilians, of whom 13 are Ipdiana ani H:Veu. 
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Anglo-Indian:' are at. present undergoing a year's trial, which expires 
on the 1st November 1925, but. un interim report called for on the abili-
ties of these individuals is, I regret to say, not very promising. The 
men are receiving the same opportunities and training as the British 
non-Commissioned officers recruited from regiments. 

The possibility of extending the period of probation is being con-
sidered. 

REPORT OF THE DECK PASSENGERS COMlrIITTEE. 

174. *Diwan Bahadur M. Ramachandra :aao : Will the Government 
be pleased to state : 

(a) whether it iK a fact. that the Report of the Deck Passengcrs 
Committee waij submithld to the Government more than 4 
years ago, • 

(b) whether any and what steps have been taken to give eft'eut to 
the recommendations of the Committee, 

(c) whether the Government of India have passed any orders on the 
said recommendations, and 

(d) whether the Government propose to bring the recommenda-
tions of the Committee for discussion and consideration in 
this House' 

The Honourable Sir Oharles Innes: Effect has already been 
given to most of the recommendations of the Committee. The at· 
tention of the Honourable Memher is drawn to the following notifications 
published in the Gazette of India : 

(i) No. 555·8., dated the 16th May 1925. 
(ii) No. 555·8., dated the 13th June 1925. 
(m) No. 555·8., dated the 20th June 1925. 
(iv) No. 555·8., dated the 25th July 1925. 

REVENUE .AND EEPENDITUBE UNDER RAILWAYS .AND OTHER HEADS. 

1715. *Diwan Bahadur M. Ramachandra :aao : Will the Government 
he pleased to state the actual revenue and the expenditure of the Govern· 
ment of India for 1923·24 and 1924·25 (a) under the head RaUways, (b) 
under all other heads , 

The Honourable Sir BasU Blackett : The figures of actual revenue 
and expenditure of the Government of India are given annually in 
aC6011nts Nos. 5 and 6 of the Finance and Revenue Accounts. Thl'l 
.Accounts for 1923-24 have already been published and those for 1924·25 
will be published by about January next. 

Diwan Bahadur M. Ramacha.ndra Rao : Is the Honourable Member' 
in a position to tell us exactly the position in regard to 1924·25 , 

The Honourable Sir Ba.sil Blackett: I am afraid not; the final 
accounts are not yet drawn up. .. 
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OAPI'1'ATION RATES PAYABLE TO THE WAR OFFICII IN RESPECT OF TROOPS Ilf 

INDIA. 

176. *Diwan Bahadur Itt. Ramachandra Rao: (a) Will the Govern-
ment be pleased to state whether any decision has been arrived at as regards 
the rates of capitation payable to the War Office in respect of troops in 
India' 

(b) Will the Government be pleased to state the pre·war capitation 
rate and the present capitation rate 1 

Mr. E. Burdon: (a) No, the question ill Rtill nnder consideration. 

(b) The pre-war capitation rate was £11-8-0, the present rate is 
£25 per head. 

Diwan Bahadur M. Ramachandra Rao : Is there any prospect of 
solut.ion in the near future of this question, seeing that the matter has 
been ~ for at least four years ? 

Mr. I:' Burdon: I am unable, Sir, to say anything about the precise 
date. I have no information myself . 

. NUKBER OF STUDENTS III TRAINING IN ANIMAL HUSBANDRY AND DAIRYING 

, IN BANGALORE. 

177. *Diw&n Ba.h&d.ur M. Ramacha.ndra Rao : tWill the Government 
to pleased to state the number of students in training in animal husbandry 
and dairying in Bangalore from January 1924 up to date T 

Mr. J. W. Bhore : The 'number of students in training in animal 
husbandry and dairying at Bangalore from January 1924 up to date is 
as follows: 

Post graduate students 

Diploma students 

Short course students 

7 

15 

14 

GRIEVANCES o:r THIRD CLASS PASSENGERS ON IT.t'LIAN STEAKERB. 

178. *Maulvi Muhammad Yakub: (a) Are the Government aware 
of the troubles and inconveniences under which the third class passengers 
labour on the Italian boats IIpecially the S. S. II Pilsna "  ,  . 

(b) Is it a fact that on the S.  S. " Pilsna " on a portion of the third 
class deck, covering about {'ne-half of it, a swimming bath or tank has been 
constructed for the first class passengers and the overflow I)f water from 
the tnnk keeps the third class deck under water, where the poor 
passengers, including men, women and children live and slcep for the 
night and where they cook their food f 

(r.) Do the Government propose to hold an inquiry into the ~
tions under w.hich third class passengers are kept on these hoats and 
take flteps to improve their condition 7 
The Honourable Sir Oharles InDes : The Government of India have 

no knowledge of the correctness of the facts stated. If the 'pallengen 
referred to experienoe discomfort the remedy would seem to lie in their 
booking passages by other linea. 



314 LBQJSL.t.TIVB ASSBJlBLY. [27TH AUG. 1921'1. 

lhuwmrr.A.GE 01' MUJU]UIADA.NS ON TIlE EAsT INDIAN RAu.W.A.Y INOloVJ)QJ.Q 

THE OUDH AND RoUILXHAND RAILWAY. 

179. *Maulvi Mub&mma,d Yakub: (a) What is the proportion of 
Mussalman employees on the East Indian Railway including the Oudh and 
Rohilkhand Railway , 

(b) Do the Government propose to instruct the East Indinn Railway 
lIutbol'ities to keep in view the announcement of the Government of 
India as regards the appointment of Mussalmans in the services' 

Mr. G. G. Bim: (Il,! and (hj. 'rhe policy to be followed ill this 
matter is expressed in the ~  passed by the Assembly on March 
10, 1923. The Agent of the EaNt Indian Railway was asked to give effect 
t,o this policy and the Government do not doubt that he is doing so. 

RESOLUTION re RUPEE TENDERS FOR STORES. 

180. *Diwan Bahadur M. Ra.machancira Rao : Will the Government 
be pleased to state whether they have come to any decildon in regard to 
the Uesolution  moved by Mr. M. A. Jinnah on the 14th ~  ]92·1:, 
regarding the purchase of stores in India and the calling of tenders in 
India and the institution of a system of rupee tender 7 

The Honourable Sir Bhupencira Nath Mitra: The IIonourahl(! :Mem-
ber is referred to the ~  given by me to question No. 56 by Mr. B. Das 
on the same subject. 

RECOMMENDATIONS OF THE LEE COMMISSION. 

181. *Diwan Baha.dur M. R&machandra Ra.o : In respect of the re-
commendation!'! of the Royal Commission on the Superior Civil Services 
in India and summarised in chapter 15 of its report dated 27th :Mardl 
1924, will the Government be pleased to place on the table a statement 
showing: 

(a) the view taken by the Government of India in regard to each 
.of the Kllid recommendation!;, and 

(b) the final ol'ders of the Secretary of State for India in Council 
regarding each of them 7. 

The Honourable Sir Alexander Muddima.n :. (a) It is 110t in IUlcol'd-
ance with the recognised constitutional practice to give publicity to views 
expressed by the Government of India in corre!lpondence with the Secretary 
of State in regard to matters the decision on which rests with the Secretary 
of State. I would refer my Honourable friend to the statement made by 
my predecessor on the 26th .J anual')' IH2:3 and reported 011 page 1592 of the 
official Report of the Debates ~  this House, Volume III, No. 24. 

(b) I regret that it is nnt pO:il:lible within the scope of a reply to a 
qUt,stion to supply all the iuformation asked fol'. T must. therefore rt'fer the 
Honourable Member to the 8UJ10uncem('nt mndf) on 6t.h December 1924 by 
the Secretary of State. the communique issued by the Government of India. 
on 17th December 1!)24, the Superior Civil Services (Revision of Pay and 
Pension) RuleR, 1924, and the communique il!l8ued by the Government of 
India on 4th M:ay 1925, from which information in regard to decisions so 
~ reaehed· on a!lll the prmcipal renommendations can be obtained. Copies 
of these papers will be found in the Libl'8.Q". 1 may add tlu.t roles for;the 
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delegation of control over Central Services are at present under the con-
sideration of the Government of India, rules for the delegation of control 
over Provincial Services are about to be drafted and considerable progress 
has been made in the matter of the establishment of a Public Service Com-
mIsSIOll. If the Honourable Member requires further information in regard 
to any special recommendation I shall be gla.d to give him such information 
as is available . 

• Mr. A, Rangaswami Iyellgar : May I know, Sir, how many notifi-
cations per week appear in the Gazette of India in regard to these matters ~ 

The Honourable Sir Alexander Muddiman :  I have no idea. 

DISCHARGE OF WORKERS FROM THE TITAGHUR PAPER MILLS. 

]82, *Lala Duni Ohand: (0) Are Government aware of the fact 
that many of the workers of the Titaghllr Paper Mills Co., J.Jtd., have 
been thrown out of employment T 

(b) Is it true that a copy of the resolution passed at a speeial meeting 
of the Kankinara Labour Union held on Saturday, the 27th June 192;3, to 
the effect that the unemployment was due to the Government not placing 
orders with Indian paper mills, was forwarded to the Houourable the 
Commerce Member T 

(c) Are the Government, instead of ordering for paper from abroad, 
preparod to place orders with Indian paper mills? 

The Honourable Sir Bhupendra Nath. Mitra: (a) and (b). Govern-
ment have received copies of It resolution passed by the Kankinara ~  

Union, alleging that a large number of employees of t.he 'ritaghur Mills have 
been thrown out of employment as a result of orders being ~  abroad. 

(c) The orders for paper placed with Indi an millfol have amounted, for 
1924-25, to 5,525 tons and for 1923-26 to 5,7941 tons so far, so that there 
has been no decrease, but a small increase in the amounts ordered this 
year. The Titaghur mills received Ii smaller share of the Indian 
contracts this year, while other Indian mills received a larger share. 
It may be possible to place further orders with the Indian mills, but not 
necessarily Titaghur before the year doses. 

Mr. O. S. I.&nla Iyer : Are the Government of India aware that 
heaps of employees have been thrown out in the Lucknow paper mills 
and that the Government are not giving orders for paper to these 
mills T 

The Honourable Sir Bhupendra. Nath Mitra: Sir, I have already 
given an answer to that question, that t.he orders of Government this year 
are certainly 1I0t less than those of the previous year; if employees have 
been thrown out, that is a different matter and I believe the causes have 
already been examined by the Tariff Board. 
Mr. A. Rangaswami Iyengar: MIIY T lulPw, Si,', whether the Gov-

ernment propose to bring up before this House ~  for helping' ~  
paper mills in their difficulty, under the recommendatIOns of the Tarl1f 
Board T 
The Honourable Sir Oharles Innes: I clln giVe no answer to that 

question. 
Mr. N. M. Joshi: May I asle. why this. pllpcr mill should ,be in private 

handa. when Government haVE) to. guara,ntQ& the purchase of their paper t 
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The Honourable Sir Bhupendra Hath Mitra: The answer, Sir, is 
simple : Government have never guaranteed the purchase of their paper. 

Diwa.n Bahadur T. Bangach&rier : Will Government recognisc the 
urgency of the question , 

The Honourable Sir Charles Innes: The Government do, and are 
considering the matter at this momcnt. 

GRANT 01' COMMISSIONS IN THE INDIAN Mli:DICAL SERVICB TO GlU.DUAUS 

OF INDIAN UNIVBRSITIES. 

183. *Lala Duni Chand: (a) Will the Government bc pleaHed to 
stnte the number of permanent and temporary commissions granted to the 
graduates of Indian and English Universities respectively in 1924 and 192.3 
in the Indian Medical Service' 

(l.) Are the graduates of English Universities preferred to th, 
graduates of Indian Universities' If so, why Y 

(c) Is it true that the course of study in order to get a medical degrelt 
of an Indian University ~  over 5 years and recently in the Punjab 
it has been increased from 5 years to 51 years and including two years 
required tll pass the ~ . Sc. Examination the pcriod spent amounts to 7 
yeRrs while in England after Matriculation one iN required to spend only 
:; years to get the medical degree , 

(d) Will the Government in future be prepared to treat the graduates 
of Indian Universities more liberally and grant morc commissions to them 
in the Indian Medical Service Y 

Mr .•. Burdon: (a) .A Htatement giving the information desired by 
the Honourable Member is laid on the table. 

(b) The selection of candidates rests with the Selection Board which, 
for good reasons, gives preference to t.he candidates with the highest quali-
fications. 

(c) Y 68. The course of study to obtain a medical degree of an Indian 
University is ordinarily five years. Students of the King Edward Medi-
cal College, Lahore, however, on completion of the five years' course are 
required to undertake a further special course in midwifery in ~  
before appearing for the M. B. B. S. Examination, as facilities for courses 
of instruction in practical midwifery do not exist in Lahore. 

(d) Until such time as the competitive examination is resumed, Gov-
ernment must continue to be guided in their policy of selection by the 
standard of the qualifications held by candidates. 

Statement ,haWing the number 01 per1ll4nent and temporary 00111111".,.., granted £n tho 
Indian Medioal Service to gradute, 01 IndiAn and Engl"h 17n,vtJrBitie" rupeotiver,. 
duriftg 1914 IJ1Id 1916. • "  \ 

Indian English 
UniverliitieA. Universities. 

PtJrfIIlJ1Ient CommUftoM-
19S4 Nil 9 
19215 .. 1 18 

Tempor",., Com_ftoM-
liN , , 
1926 .. •• •• ", .. IS a 
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Lala Dum Chand: Will the Honourable M'ember in charge be 
pleased to state the number of graduates of Indian and English Univer-
HitiellJ who have tried for Commissions in the Indian Medical Service in thl! 
years 1924 and 1925, respectively' 

Mr. E. BurdoD : I Hhould like to have notice of that question, Sit· ; 
I cannot give the figures off-hand. . 

RECOMMENDATIONS OF THE LEE COMM1SSION. 

184. *Diwan Ba.hadur M. Bamachandra Bao: (a) Will the Govern-
ment be pleased to place on the table statements, showing : 

(1) categorically each of the financial and other concessions granted 
to ~  of the Superior Civil Services in India since J nllllary 
1924, up to date and the form or fol'tWl in which each of these 

~  has been made ; 
(2) the total annual additional expenditure thrown on the revenue" 

of India in consequence of these concessions; 
(3) the extent and the manner in which the recommendationl!! of 

the Royal Commission on the Public Service!! have been 
varied by the Government of India and the Secretary of State 
and the financial effect of such variations ; 

(4) the number, the race and the nationality of the superior officer. 
benefitted by the above concessions (to be classified under 
the head Briti!!h, Domiciled Anglo-Indians, Muslim, Parllee 
and Hindu) ; and 

(5) the concessions granted only to European officers and not 
granted to Indian officers , 

(b) Will the Government be pleaHed to publish all the correspondence 
loctween the Local GovernmentH, the Government of India and the Home 
Government in regard to the questions coverecV by the recommendations 
of the Royal Commission , 
The Honourable Sir Alexander MuddimaD: (a) (1). A statement 

giving the information haR been laid on the table. . 
(2) The information is being  collected and will be supplied in due 1 

course. , 
(3) A statement is laid on the table. Information showing the finan-\ 

cial effect of the variations is being collected. ' 
(4) The Honourable Member is referred to the Schedules to the 

Superior Civil Services (Revision of Pay and Pension) Rules, 1924 (a 
copy of which will be found in the Library). Government do not consider 
that any useful purpoFie would be served by analysing the membership of 
'the Services affected in the way desired by the Honourable Member. 

(5) I would refer the Honourable Member to the rel!ly given to part 
0) of Mr. B. Das' question No. 98 on the 26th August 1025. 
. (b) Government are not prepared to publish all the correspondence 
referred to. 

u.t at OOfIClI.Bio1J,8 .0 tar granteil 'Under the Lee Oommi,sion recommendatio1lB to tll. 
Supllrior Oivil Service •• 

1, Inr.rcllRIJ j.n blJJlw pay for the I. P. B. as reeommend6d} .• 
by the Roval Commillsion. Bu orior OIvll Bel'Vleel 

2. Incl'cosc in ·o..,cr.elUl pa" all recommonded by the rRovillion of Pay and 
Royal Commission. Penllion) RuIN, 1924, 
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B. Privileae of drawing overseaa ~  in lterling . 
EngIud instead of in rupeOl In India. 

4. Sterlin, oversells pay of £13-6-8 to offieera holdin 
administrative posts the pay of which does no 
exceed Re. 3,000. 

5. SlLme ratel of pay and oversens pay to militll 
I officer. in the Political DeplLrtment aa Indian Ci 

Service officers. 
6. PaB,age oonce,WlfIB.-In Illlrlition to the Commis-

sion's recommoildntions the eoneossion haa bee 
extended to familiea of Indian CivilSerri 
oflleers of Asiatic domicilo reeommonded for th 
conceaaion. 

7. Increase in pension to the Uncovenanted Services as 
rm·.olllmended by the COlllnlission. 

8. Right to retire on proportionute penaion of officera 
recruited in 1919, who, through no fault of their 
own, did not arrive ill India before lBt January 
1920. 

9. Right of all future British recruits in the All-India 
Service. to retire on proportionate pension if and 
when the field of senice for which they havo been 
recruited is transferred. 

10. Bight to retire on proportionate pension of existing 
officers of the All·India Service. now operating 
in tbe reserved lIeldl wbo do not make UBO of their 
I!.rivilege before action hl18 been taken on the 
.Heport of the Statutory Commiaaion of 19S11 and 
of officer. who joined tbe aervicc sinee lat January 
1920, if and when the lIeld in which their lJerviee 
operates il trnnaferred. 

11 Comflltdation of Pe1lBwn lLa recommended by the 
Commi.sion. 

~  AUG. 19215. 

Superior Civil Bervices 
(Revision of Pay and 
Pension) Rules, 11124. 

Pre. Communiqu6 of 4th 
May 1925. 

Ditto. 

Ditto. 

lMt of YariGtionB in regard to the Lee Commission reoommcMatiotu. 
1. <>mcers holding lower administrative poat. have be 

given IIterling overselUl pay of £13-6·8 in addition 
to edIting incremental pay inatead of a fixed po. 
of Be. 2,150 aa reeoJllli1.ended by the Commission. 

2. Sterling overaeaa pay of. £13-6-8 hall b("'en given t 
offtecrs holding administrative poats the pay 0 
whieh does not exeeeli. Ba. 3,000. 

3. Sterling overselLS pay has belll1 given to officers 0 
Alliatic domicile belonging to the Superior 
Telegraph Engineering Branch and Indial 
Railwily Service of Engineers in the lame cireum 
stancol 0.1 those of officers of Alliatic domicile 
the All-India Services. 

4. Pa81111.ge benefits huve been extenlled to familiel 0 
certain Indian Civil Service olleen of Aaiatic 
domicile. 

5. Euhanced rates of pension have not been granted 
to Indian Civil Service, Governors and Menlbera 
of CouDl'il. 

6. The roeommendation that a Board be appointed to 
admini8ter the Indian Civil SerneO Family 
Pension Fund Jw.a not been accepted. 

7. The recommendation that the medien.l npeda of both 
the Britillh anel Indian Armioa in Indin. should hI' 
provided for ill future by a Royal Army  Medical 
Corps (Indin.) whieh Ilhould absorb tho Indian 
Medieal Service baa Dot been aceepted. 

Superior Civil Services 
(Revision of Pay and 
Peneion) Rulos, 1924. 

Announeement of 6th De· 
cember 1924. 

8eeretary of State's des· 
pa.teh:Njo. 4, dated the 
9th July 1925. Pub· 
lished in the Galette of 
India Extraordinary, 
dated the 31at July 
1925. 
Correspondenee on this 
decision hall not yet 
been published and it 
('.annot be publilhed at 
this ltage. 
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185. *Diwan Bahadur M. Itama.chandra. Rao : With referenec to the 
statement made by Mr. Burdon during the course of the general di.scuij-
!oIllm on the General Budget on the 4th March ~  will the Government be 
plea!ole(l : 

"(a) to p1aee on the table a statement Hhowing the number of ofiiecl's 
married and unmarried who are drawing the differential 
rates of pay recently sanetioned ; 

(b) to state the nature of each of the miscellaneous conees:>ions 
referred to by Mr. Burdon and the total annual additional 
cost of each of these concessions ; and 

(0) to state ~ total permanent recurring eost of the revision of pay 
and the concessions above mentioned t 

Mr. B. Burdon: (a) I will furnish the Honourable Member separately 
with a statement showing approximately the number of officers who are 
likely to be. drawing the revised rates of pay. The Honourable Member 
will realize that it is not possible to furnish accurate figures readily since 
the numbers will vary fl'om day to day as for example when unmarried 
officers pass under the category. 

(b) and (0). The details Bsked for by the Honeurable Member were 
given in my reply to starred qu.cstion No. 1283 on the 23rd March last. 
rrhc attention of the Honourable Member is invited in this conncxion to 
Army Instruction (India) No. 1-S., dated the 7th March 1925, a eopy of 
which will be found in the Library. 

INCU:ASE IN !'HE PAY OF BRITISH AND INDIAN TROOPS. 

186. Diwan Bahadur M. Bamaohandra Rao: (a) Will the Govern-
JUent be pleaijed to state whether the pay and allowanees of British and 
Indian soldiers were increased in any way since 1st January 1924, and to 
piece a statement on thl! table showing the total additional recurring cost, 
if any, of these increaacs , 

(b) Will the Government be pleased to pUblish the correspondence 
between the Government of India and the Home Government in regarrl to 
the revision of pay and the grant of miscellaneous concessions to the Military 
Services referred to above Y 

, Ilr. B. Burdon: (a) No general increase in the pay of British and 
Indian troops has been made since the 1st January 1924. Certain mis-
cellaneous increases in pay, etc., have, however, been granted to certain 
arms of the Indian Army, and these are detailed in the statement which 
I lay on the table. The ijtatement also shows the estimated cost of each 
measure. I would, in this cooll1exion, invite the attention of the Honourable 
Member to part (b) of ~ reply which I gave on the 23rd March last to 
starred question No. 1233. 

(b) There has been 1'10 correspondence with the Secretary of State 
in ~  of any of the items mentioned in the statement which I lay. on 
tire table. 
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sc.tetneft.' .Ao",'nll the 1Iarioua oonoo.sions granted to ~ troop. riMe the l.t lDlA9MW1I 
19U, togetAIff' with fhM'r I,,"mated ooat. 

Elltimo.ted 
Authority. Item. eoat. 

Ba. 
A. L (I.) No. 255 of 1924 •• 

A. I. (I.) No. 448 of 1924 

A. I. (I.) No. 976 of 1924 

A. I. (I.) No. 312 of 1925 •• 

A. I. (I.) No. 482 of 1925 •• 

A. I. (I.) No. 546 of 1925 

A. I. (I.) No. 552 of 1925 •• 

Grant of extra duty pay at Be. 1 per 
D1en8em for non-commiBBioned officers 
and nlen actuaJly placed in charge of 
equipment mulcs of Pioneer battalions 
(and ponies in Indian infantry and 
Pioneer battalions, serving in the cover-
ing foree) 4,186 

Pay of naiks of bullock troopB permanent-
ly increased from Be. 13 to Be. 14 per 
menBem 396-

Pay of Iance-naiks and driverB of bullock 
troops (lower establishment) perma-
nently fixed at Be. 10 and Be. 9 per 
menaem, respectively . •  . . 6,850-

All Indian drivers of Indian Signal Corps 
to be eligible to qualify for 3rd rate 
lignal pay 5,785 

Pay of drivers, lance-naika, and nailu of 
mule and Government camel transport 
units, including cavalry transport com-
panies, increased by Be. 1 per mensem 1,61,695 

Indian combatant personnel of traetor 
drawn batteries, Medium Artillery, to 
receive the Bame rates of pay .. are 
admiuiblo to the corresponding ranb 
in other units of the medium artillery 
brigade 900 

Revised rates of engineer pay. Sappers 
and MinerB • .  • . -. • .,1,74,248 

A. Ia. (I.) Nos. 585, 586 nn(l Grant of full rates of workiJ4l1ay, 11J1dar 
587 of 1924. certain conditions, in lieu 0 the lower 

rates previously authorised for Sappers 
and Miners, Bignal and Pioneer unite-
Sappers and Miners 
Aignllls 
Pioneers 

36,000 
14,040 
9,600 

A. I. (I.) No. 677 of 1924 .. Increaaed rates of pay for the Indio 
personnel of Cavalry Brigade Signal -
troops 3,850 

-The Army Inlltructions quoted permanently sanctioned a ,provisional inereue 
whieh WIlB granted before the 1st January 1924. 

REORUITMENT TO THE SUBORDINATE ACCOUNTS SERVICE OF THE Mu.rrDY 
AOOOUNTS DEPARTMENT. 

187. *Mr. O. I. Banga Iyer: Will the Government be pleased to 
Htate : 

• 

(4) the procedure of recruitment to the Subordina.te Accounts 
Service of the Military AccountH Department, 

(b) the essential and preferential qualifications of candidateH for 
direct nomination, and 

(0) the number of candidates likely to be newly appointed thi8year 
by direct nomination and from departmental candidatl8 , 



lQ'OES'tIoNS AND ANSWEBS. 

''!'he Konourable Jir ~ : (a) Appointments to the SuE-
~  Accounts Service of tbeMilitary .AccOl,wts ~  are made 
by the M.ilitary Accountant General either direct, or by promotio-n of 
qu.aliBed meA fr.OOl.the clerical 8el'Viee. 

(b) Direct nomination is l:nade from graduates, or men with higher 
~  ~ ~ . No candi4ate is considered for such ~  

appomtmcnts who IS n()t possessed of eIthcr B.A. (IIons.) or M.A. (Hons.) 
degree or special technical qualificatioJ:ls. 

.  «(l) As there are already many qualified clerks with eXl'.ellent reports, 
awaiti.ng promotion to the Subordinate Accounts Service, it is not likp.ly 
that any direct ~  to ~  service will be made this year. '1'he 
number 'Off appointments to be made fr .. m departmental candidatcs 
. ~  the yeu will be about 40. 

DIREOT NOlllINATION OF BACHELORS OF COMMERCE TO THE SUBORDDT.&.TIII 

AOOIWbTTS SERVICE OF THE MILIT4B.Y ACCOmTTS DUABTlIEbTT. 

188. *M'r. O. S. RallgIL lyer: (a) Is it a fact that the examination for, 
.. dmission to the Subordinate .ACCOtDlt.S of the Military Accounts Depart-
. ~  .iDCludes 111100 subjects as (a) Precis Writing 8Jld letter draftlll,I, 
(b) Book-keepiag by sm,gle and ·double entlJ' J 

(b) If 80, are the Government &:ware that B. Coml. (BaehelOl'lil of 
~  are specially trained in. both the above subjects J 

(c) l.f tile ~ .  to (b) is ~ the affirmative, do Government proposa 
to provide spenial facilitiPs or to give preference to B .. Coms. for direcl. 
lu.uninatiOD to the Subordinate ~  Service J 

• I· ,. 

TlIa ~~  JIll' :8aail Blackett ~ The answers to parts (a) and 
(b) are in. the aftirmative.. 

(,,,) "The rules for the admission 'OfcEmdidll.tes 1:() the Subordinate 
Aoooun't ~  af the MiIltary Acoounts Department p.rovide for the 
direct appI)intmeilt ro tU1 servicc 'Of graduates or men witll.· higher 
oeducational qualifteatmns. The claims of Bachelors of Commerce will 
~ ~ .  ~ :  those of other graooates, bllt the Government 
.at present see no reason to give the former. prefercnce or special facilities. 

BBORUlTMZ..'iT TO THE SUBORDINATE AOCOUNTS'SERlVWEOF mE CIVIL AIoooulft 

DEPAR'lXEN"r 

189. *lIr. O. B. :B.aqa Iyer: Will the Government be pleased t. 
~ .: 

.' 

(a) :the procedure of recruitmeRt to ~  Subordinate A.ccoulltt 
Servioo of the Civil ACCOWlts Department, 

(b, t'he ~  a;ad pnfereatial ql1alw.catio.ns of candidates, 

~ ~  th-ey pl'opose to provide special fa'Cilities to B.Coms. , 
(.Are the ~  8'\va:re that such facilities have beea 

~  in regard to the recruitment of Divisional 
Accountants to those who have passed the Commercial 
J.>.iploma ~  'Of the Allahabad Universitr ~ ilJ! 
equivalen.t) f and " 

L91L:A .S 
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r (d) the number of candidates to be appointed tbi. year to t.he 
Subordinate Accounts Service f 

REOBUITIolENT TO THE SVBORDmATE AOCOUNTS SERVIOB :IN THE Posm .... D 
TlIILlDGBAPHB DEPARTMENT. 

190. -Itr. O. B. Bara lyer: Will the Government be pleased to 
state: 

(a) 

(b) 

(c) 

the procedure of recruitment to the Subordinate Accounts Ser-
vice in the Poats and Telegraphs Departnlent, 

the essential and preferential qualifications of ~ for 
direct' nomination, . 

whether they propose to provide special facilities to the Ba<!helorl 
of Commerce as they are specially trained in Accounting and 
Auditing for direct nomination, 

," (d) how many candidates are likely to be newly appointed thi. 
year by direct nomination, and 

(i' (e) how many, if any, applications have been received till DOW for 
direct nomination , 

The Honourable Sir Basil Blaekett: (a) and (b). The procedure 
for recruitment to the Subordinat.e Accounts Service o.f the Civil Account. 
Department is laid down in ~  48 and following of the Audit Code 
as modified by c()rrcction slip No. 292, a copy of which I plaoo on the 
table fOtI' ready reference. 

(c) The Commercial Diploma EXAmination of the Allahabad tTniver-
sity or its equivalent comprises subjects which are akin to thORe pre-
IIcribed for the Divisional Accountants' cxamination ; whereas the subjects 
of the Subordblate Accounts Hcrvice Examinution nre o.f a quite ditfnr-
~  nature. The Government do not therefore propose to give persona 
WllO have pa.o;scd the Bachelor of Commerce Degree Examination pre-
ferential treatment. 

(d) The number of a.ppointments to be made depends entirely upon 
the number of vacancies that will oceur during the year. 

I might answer the next question nl!lo tog other with this. 

(Il) 'to (d). The procedure for recruitment to the S11bordinate 
. ~  8nrvice in the Postll and Telegraphs Accounts Department is 
practlcally the same 88 in the Civil Accoullts Department and the reilly 
~  I have just given applies to it. 

(e) None, 80 far as ~  information goes. . \ 

CoaaZCTtON TO AUDIT Cool!. . \ 

No. 29Z. 
Papo 11, ~  48.-

:ReIoonstrul't tho Inat !lentence of thIS' "rtlele ('t il v ""·m rt t be .. 1 0." 1 po an ............ !IUI,. 
10 1iUed) Itfl,lollOWl:-

.. It ,ia Important ,that 4irl'ctnppoilltml'ntR should bo made ~ . tbouJrh o. 
• very moderate Icale, and the men 80 appoiDted Ihould ,be youna m,n with brUlilllll& 



QUESTIONS A.ND ANSWERS. 

UniverBitr reeords Bnd whonever pOllsible men who hllve nppenrcd for the C'otnpetitlvtS 
ex:uninntllln for ndmigaion to the Indian Audit und Account, Service and have obtaine!} 
high places 011 the list but 1Iot Buf6eiently high to obta.iu nppointmcllts. TheBo IDlln 
will 1Iot be counterl against tho 8I1Jlctioned strength in tho Bubordinuto Aetounts Service 
for the f1rat 18 months nfOOr their adtnisllion to the offille. It is not noecssllry thllt 
thore should be a vacalley  ill tho Subordiwl.te Accounts Hervice when tho probationer 
is first appointed, but it ill nocel8llry that thore ahall bo, at tho dute of Bueh appointment, 
a reaBonable prolmbility that there will bo at or before the end of 18 months from that 
dute, Bueb a Ta'ClUlcy." ' 

RECRUITMENT OF ASSISTANT TRAFFIO SUPERINTENDENTS IN THE R.ut.WATS. 

'191. ":Mr. O. I. Banp Iyer: (a) With reference to the answer to 
my unstarred question No. 35, dated the 22nd January 1925, will the 
G'O'YernDlent be pleased to state whether the rules regarding the :recruit-
~  of A. T. Sa. in the Railways have been prepared f 

(b) U 80, will they plea.'1e lay a copy on the table , 
(c) If thc answer is in. the negative, do Government propose til 

e't}ledite the formulation of the rules and to provide speeial facilitielJ \0 
the holders of the degree of B. Com. for qualifying themselves as .A. T. 138. , 

!tIr. O. O. 8im; (4), (b) and (0). The rules have been drawn up 
provisionally and will be published as soon 8S possible after they have 
been approved. Government can give no further information at ~ . 

RECRUITMENT 01' ACOOUNTANTS TO RAILWAY ACCOUNTS OJ'FICEB. 

192.* Mr. C. S. Banga Iyer: (a) Will the Government he pll'asecl 
to state the rules regarding the recruitment of Aceountan.ts to Railway 
A('count Offices , 

(b) Is it a faet that: 
(i) direct appointment of Probationary Accountants iR made on 

the result of the Part I Examination and only to 3:) per 
cent. of the total vacancies, and 

(ii) a candidatc must have at least passed the B. A. Examination, 
if Indians, in order to be eligible ~:: direct recruitment ~ 
probationary accountants , 

«(J) Will the Government be pleased to state whether a B. Com. 
(Bachelor of Commerce) is eligible for direct appointment if he P'l.'<8t:! 
Part I of the Examination , 

(d) If not, are the Government prepared to consider the queRtion ot 
making them eligiWe for direct nomination if they pass Part I of the 
EXIUJlination , 

EXAJIIINATION :rOR TilE REORUITMENT OF ACCOUNTANTS TO DE RAIJ.,WAY 

~  OFFICIIS. 

19$). *Mr. O. S. Banga Iyer: (0) Is it a fall.t that Part I of the 
Examination qualifying as ~ : to ~~ Railway ~  offict'li 
includes only two subjects, V1Z., (1) PrecIs WrItIng and draftmg, (2) Com-
mercial Book-KAeping ,  ' 

(b) Are the Government aware that the Gra.duates of ~  
(;tl1cly these subjects (Precis Writing and CommercUll Book·Keepmg) 111 
tucir luter-Commerce and Bachelor df Commerce Course' 

L!llLA 
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(0) If the answers to (a) and (b) are in the ~  ~  ~
ment propose to exemptS. Corns. from Part I of the exammatu)Jl and to 
a.ppoint them direct as l>robationary Accountants' If not, why not' 

(d) Will the Government pleased to ~ 'whether the ~  
for the recruitment of AccQuntants to the RaIlway Accounts Oftlcea Villi 
'lake place this year' If so, how' many ~ are likely to bfJ n p: 
:(Jointed (i) as Probationary Accountants, and (-u) from ~  

candidates separately , 

The Bonour"!e.8ir.1aIU . . ~ : I .sQ,all·answer gneatioos Nos. 192. 
and 193 together. 

192. (CI) and (b). The Railway Subordinate Aceonnts8erviee is 
recruited partly from members of the clerical Re1'vioo who have .~ the 
Accountants' eumination snu ll&1'tlyby ~  . ~~ . Two.thir<is 
of the ~~  are filled by promotion from the clerical service and 
one-third by direct recruitment. Direct recruitment is made by a.ppoint-
ing nominated ~  who seeure the highest places in Part I of the 
Accountants' examination according to the number of vacancies of the 
year. The ·standard 'required from 'Indian eandidatafor· llomillll1.ion 
is that of the B.A. or other .quiveie.nt degree of a University. Probation-
fll'y A('C(llmt,,]Itli on passing Part II of the Acoountanttl' eUtT!il'.ution are 

~  {oJ." COJlfj.rma.t,ioll ~ AecotQIia.Ut.s. 

, (c) and (cl). Bachelors of COD)Dlel'Ce lll"e eligible. 

193. (4) and (lJ). The reply is in the aIlrmative. 

(c) The Government see no sufficient reaHon for exempfing Bachelol" 
of Commerce from the examinBtion, which is a competitive one. 

(d) An' examinat.ion will be held this year. The nwnbcn-of appoint-
ments to :be made depends .on the IlWUber of v8C.lancies that will oecur 
during the year. 

Al'POlNT)(BJrr or BACBJ:LOBS 0'" CODBRCE m VAaIOVa GOVERlTllBW 
DEl'.lB.'I')fENTB. . 

. 19., ·Mr. o. e .•• n.-alyer: (a) Has the ~  ~ the Govg;n-
nwnt been drawn to a letter contained in the Tribf4'" of tbe 24-th May 
] U25, regarding the grievances of Commerce Graduates with ~  to 
Govel'nJnent service t . 

. . ~  If so, do ~  . to ~  ~ to ~ sp.l 
~  to the Commerce Grad\l8tes lD t1ae followmg Departments' . It 
nut, Why Dot Y 

(i) Commerce, (ii) Indqstries, (iii) ~  (Indian Audit and 
Accounts Service) ,CustolllS, Salt, etc. 

(c) If the BUmI' ~ (b) is iJl t.he . ~ .  ~~  propose 
.1.0 give ~ . ~ ~  4l'eequal., If:not, 
"hy Dot·' 

(d) Are the Govemment aware that B. COllUl. aIle 'lPeeiaUy traimed 
in Public :Finance, ~ aud Currency, ~  .. ~ Auditing, 
StatistiC$, and CQmmel'6ia.l f:l.Ild Banking IJ8w , 

The ~  Sir BaBilBlackett: (a) and (d) .. "he reply ~  

~  affirmatnll'.. 



QUESTIONS AND ANSWERS. ~ 

'(b) and (0). Appointments to the Indian Audit and AeC(Hlllts 
Service are madc OIl the results of a c()tnpet,itjvc cxamination, at ~  

Bachelors of Commerce are eligible to appear. No special or prcferelltial 
trMtntent can be accorded to them, the examination being a ~  

(Jne. With regard to thl.' other Department I would refer the 'Honour-
able Member to the reply given to quution No. 192 asked by.Seth Govhid 
Da!\ on the 27th February 1925. 

INOLUSION or COJDIUCrAii SUNECT8·· nf 'l'Id!I INDIAN AVDlIf .AND AOCOUNTS 
SaVlOl: BUIIDf.ATIOlif. 

195. "'Mr. O. I. Banp. l,er: (a.) lIas the attcntjoJJ of the GOT"ern-
Ilmnt been drawn to a letter in the Tribune of 28th April 1925, ~ 

the incluliOl1 of·lIOme commereialsubJecta in the IndilJll Audit and ACCOWllS 
Service Examination f 

(b) Is it a fact that no oolllmer-eial subject is i:aclu.ded in the ~ 

examination t 

(c) If the antn'rer i* in Ole affirmative, do Govommimt p.rOPQse to 
inelud(A the following ~  before the ne. ~ are ~ : 

(i) Accounting and Auditing, (ii) A.dvanced Banking. and Cnr-
rency, (iii) BU!liness Organiliation, (iv) Pub.lic ~  nnd 
( 11) Administratien t 

The Honourable Sir Basil alackett: (a) The reply is in ,the affir-
mative. . 

lD regard to parts (b) and (c), I would refer the Honourable 
l\[eJnber to the conlplc1:e reply, which will be found in the Library, to 
(IUestioll No. 191 RNk('d in the ARsembly on the 27th February 1925, by 
Seth Govind ~ on the lIame 8nbjeet. 

ApPOtNTJIfBNT OF BACHELORS OF COMMERCE IN THE IMPERIAL BANK OF INDIA. 

196. ~ . C. S. Ranga. lyer : Are the Govcl'nmentaware that 
GJ'aduateB in Commerce are specially trained in Advanced Banking and 
Curr<enc7 as well as in Banking Law' . 

If the answer is in the affirmative, are Government prepared to asl< Hlo 
lmperial Bank or India to recruit 8. certain number of CoJilmeree Gra-
duates to the Probationary Assistant's Grade every year f 

REOBUITIIENT OF INDIANS '1'0 POSTS IN THE InERiAL BANK OF INDIA. 

197. ~ . O. S. RSrDga. Iyer: (a) lIaR the attention of the Govern-
lneiit beeil drawn to the leading article of the lJombay Chroniole, dated 
the 28th April19a5, r.rding the reCruitment of hldiails in the Imllerial 
Ban; of Intlia , 

(b) Do Government propose to take any action regarding the increase 
of Indians in the Bank t 

CaUTION or liORE LOCAL ~  OF THE I!'d:PEBIAL BANK OF INDIA. 

198 ..... O. 8. laD,. ~ : (a.) Has the a,ttention of the Govern. 
mel1t ~  ~  to an article in the Tribuno of the ~  June l!J.25, ,,?gard-
iDS the creation ~ ~  Loeal DOal'us of the ~  DuuI, of InlJ,tu eLml 
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the providing 'Of Hpecial facilities to the holders of the degree of Bacheior 
of Commerce , 

(b) l.f 80, do Govermpent propoae to take aDY actiOD' If Dot, why 
ld , 

'fbi HoDourable air Bun Blackett: I propose to answer 196, 197 
and 198 together. 

:As the Honourable Member knows well, the question of recruitment 
to pOfilts in the Imperial Bank of India is entirely the dOiIDestic concern 
of the Bank and not under Government's control. The Government are 
aware that it is the policy of the Central Board Lo employ Indians in 
increasing numbel'S as far as possible and as ~ allow. They 
.ave leen the ~  referred to by the IIonourable Member. 

The creation of Local Boards under section 25 of the Imperial Bank 
of Isdis Act is primarily 8 matter for determinntion by the Central 
:Board though. subject to the previous sanction of the GovernOfl." General 
in Council. The suggestion made by the Honourable MeIplber for the 
ereation of more Local Boards will be duly conveyed to the Central 
Il .. rd. 

DISCHARGE OJ' WORKERS FROM THE TrrAGHUR PAPER MILLS. 

199 .• Sir Karl Bingh dour: (a) Has the Govetnment . ~  any 
~  paRsed at a special meeting of the Kankinara Labour lTJlil)n 
held on Saturday the 27th June, 1925, complaining that as a result of the 
lIonrnment placing nrd.ers for paper in ~ countries, workel'l jn 
th" Titaghur Paper Mills have been thrown out of employment' 

(b) If so, will the Government be pleased to state how mnny 
emploYf'es, educated and uneducated, ~  in the JlIlJlnr mills in 
India have been thrown Ollt as a relmlt of the GoYernm(lnt action of 
purchnsing paper. from foreir.n countries' 
(d Will the Government be pleaRfld to stat.e the quantit.y (,f paller 

iDfl!'nted from foreifm countries together with the price paid therefor, 
and the quantity and price of paper locally obtained , 

(d) Will the Government be pleased to state what action jt pro-
POhN; to take to resuscitate the dying paper industry in this country t 

The Honourable Sir Bhupendra Nath Mitra: (a) and (b). I would 
refer tilt' Honourahle Member to the answer which I have already given 
to Lala Duni Chand's question No. 182. 

(c) 'I'he quantit,v nf panel' 80 far orderen in Innia for the current 
year Amounts to 5,794; tons, the ~  being Rs. 28,37,5'81. The 
'Qllantity of paper ordered outside Indut was 1,9881 tons, the prire, in': 
eluding cost, insurance, freight a.nd tariff duty, being Rs. 8,94,611. 

(d) The Honourahle Memher is apparently referring to action by 
Government on the Tariff Board's report. The question has boon answered 
by my Honourable friend Sir Charles Innes several times in this Houae. 

Sir Bari Singb Oour : Sir, I do not think the IIonourable Memh('f 
has answered part (b) of my question. The answer he gave just ncnv 
was to TJaia Duni Chand's questIon whether a certain representation made 
~  tb. Kankinara ~  Unions as regards unemployment Willi or :was ~ 
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correct. I want positive facts, and thosl! fa.cts, I think, must be within 
the knowlcdge of the Honourable Member. 

The·Uonoura.b1e Sir Bhupendra. Hath l'tIitra: Sir, the question wall : 
"Will the Government be plellllcd to .tate how man,. employees, oducated aud 

uneducated, employed in the paper milla in India have been thrown out as a r08ult of 
tho Government action." 

In reply to Lala Duni Chand's question I said that Government this 
year, as a matter of fact, were buying more indigcnous paper than they 
had bought in the proceding year and therefore Government'8 action is 
ill no way responsible for thc throwing of people out of employment. What-
ever WII.'l miKSing ill my reply has been supplied by my friend Mr. Joshi. 

Hr. H.M. Jow : May I ask, Sir, who is the Secretary and President 
af this Kallkinara Labour Union T . 

. The Honourable Sir Bhupendra. Ha.th IIitra. :  I have no information, 
SIr. 

Mr. H. 11. Joshi: Will Government inquire , 
Mr. B. Da.s : May I ask the Honourablc Member to inquirc if Mr. 

Joshi is not connccted with this Labour Union' 

EQUALISATION OF THE TRAVELLING AND HALTING'ALLOWANCES OF MEMBERS 

or THE COUNCIL OF STATE AND THE LEGISI:.ATIVE AsSElIlU,Y. 

200 .• :Mr. ltamini K.umar Ohanda.: (a) Is there any speciul reasc'n 
for milking a discrimination between 'the Members of th(; Conn'Jil of 
Btute lind of the Legislative Asllembly respectively as regards, (i) travel-
ling ullo,vanccs, and (ii) number of days in addition to the actual time 
required for attending the meetings oj. the lndian Legh;luture for 
which halting charges are paid , 

(b) What will be the probable saving a year if the truvcl1ing and 
htllting charges of the Members of the Council of Statu nrc . ~  

with those of Members of the Leghdative A!;3embly both at Delhi nnd 
8ill111l ! ' 

(0) Are the Government prepared to consider the propriety and ~

peuicncy of immediately removing the abo,·e di!;crimination between the 
Memberfl of the Council of :State und the Legislative. ASilembly 
res))()ctively' If not, why f 

Mr. L. Graha.m: (a) For the origin of the distinction the Bonom"-
able Member i:> referred to the debate conducted in this Chamber on the 
2nd March 1921 on the motion that the tra,,'clling and other ~ .  

of the Members of the Council of State be placed on the same footing ~ 

those of the Members of the IJcgislntive Assembly. 'l'hc only ~ 
discriminaticn in the matter of travclling allowances is that non-official 
Members of the Council of State are allowed at their option to reservo 
a first class railway compartment for their personal use and to draw the 
actual cost of reserving the compartment in lieu of travelling allowance 
of Ijths of a first claSH fare. The differentiation in regard to the number 
of days preceding and following a Session for which halting alIowanl.le 
may be drawn did not originally exist and was the result of t,he self-
denying 8.ction taken by the Assembly itself during the voting .f Dllmanda 
for Grants in Marc! 1923 in carrying a redaction on the motion of RaG 



828 LEGISLATIVE ABSEKBJ.Y. [27TH AUG. 1925. 

Bahadur T. Rangachariar with the express object ot enabliug this economy" 
to be made. The question of similarly curtailing the period in the case 
of Members of the Council of State and of cancelliDR' the right of reserving 
h first class compartment was placed before the Council on a Government 
Resolution. The Council decided against the proposal, and Gove1'DDi.ent 
did not think fit to impose the change on the Members of ~ ~ • 
against their will. 

(b) A ilaving of approximately RH. 15,000 per annum might be 
anticipated. 

(c) Government will consider the matter after the lifetime of the 
present Council of State expires. 

Diwan B&h&clur T. Rangacharii.r: May I ask" how many JlnnCllIl'-
able Members of the Council of State avlltil themselves of  the option of 
reserving a first claas compartment f 

Mr. L. Graham: I am afraid, Sir, I cannot answer offhand. If 
the Honourable Member will kindly put that question 'down, I shall aD&wer 
it. 

Diwan BB.hadur T. langacha.riar: May I ask whether the Go .. ~ 
ment will again preSR upon the II onourable Members of the Council of 
State the det;irability of a self-denying ~ f 

Mr. L. Graham: I think in view of the very definite Resolution of 
tIle Council of State nothing will be gained by asking at this st.,e. It 
"'ill not be (:oming up again, all I understand. 

. Diwan Bahadur T. Rangacharlar:, Will the Governmcllt support 
the proposal at the Budget time if the Assembly rejects this grant' 

Mr. L. Graham: I am not in a pORition to give an undertaking, 
Sir. I have already said that Government will consider the matter after 
the lifetime of the prf'sent Council of State expires. 

Lala Duni Chand: Is not the discrimination due to the fact tltllt 
the Mf'mhC'rs of the Council of State are more obliging a.nd more accom-
Jnodating than the Members of the Legil!llative Assembly' 

Mr. N. M. Joshi: May I aFik, Sir, whether the Government wiU be 
prepared to place this question of the allowances of Membel"S of thfl Legili-
lature befo!'f' a Committee of the I..Icgislature instead of taking the reiil· 
pom;ihility themselves f 

Mr. A. ltanga.swa'mi" Iyengar: May I know, Sir, whether it ~ the 
'voiP.e of  the COllncil of State that ought to prevail or the voice of the 
tux-payt'l' in tllis Assembly , 

Mr. L. Graham: The position as regards these allowances is thRt 
they were approved by Government  before the legislative bodies came intO 
being and Government have continued those allowances. 

Mr. B. Du : .Are the Government aware that in thf'! opinion of thi. 
:Ass(lmbly there is no necessitY for the existence of the other House , 

" 

APPoINTMENT OP THE PUBLIO SUVICI! COMKISBION. 

201. *:Mr. Kamini .Kumar Ohanda: (a) Has it been decidnd til 
~  a PubHc Se.rvice ~ aH ~ . !n ~~ ~~~ 96d ~  th4 
~  of Indla Act 1 
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(b) What is the re8:son for' such delay in ma1rlng the appointment 

which the said Act directed five years ago Y 
, (c) Have any rules been made by the Secretary of State in COllncil 
as provided in the said Act regarding the qualifications for nPP<tin1.ment 
lUI lll('mhers of the Commission, the pay and pension,' if any, attacbinl: 
to the post of Chairman and member ; and functionH of the Commission f 

(d) Ifiis tne personnel been selected' What will' be the nutiJ.ber, 
enHlhdnents, and functions of members Y 

The Honoiira.ble Sir Alexander Muddlman : I have already Rnswer-
ed several questions on this subjeet. . 
CENSORING AND DELAY OF TELEGRAMS RELATING TO JUDIOIAL PROOE1I:DINGS 

CONCERNING EUROPEANS. 

202. -Mr. Xamini Kumar Ohanda : (a) Is it a fact that a ~ 

worded U Manager Wilson not arrested yet" sent from !llaulavi BaZlIi' 
to HalJU llarendra Chandra Ohaudhri at By-lliet on the 7th' July 192::) 
'W8.8 delayed in transmi!!lSion and delivered with the ~  l'cmul'k 
•• 'SCnt to get censored by Deputy Commissi6net' before delivery" r 

(lJ) Is it. tbe policy or intention of Government that atelegNlm like 
the above giving information about judicial proceedings should be 
censored or delayed if it concerns a European T 

(c) Why was it censored and thus delayed f 
(d) Will GoverntHebt consider the expediency or taking steps to 

prc"cnt the recurr()nce of such incidents' 
The Honourable Sir Bhupendra Ha.th Mitra: I am ,afraid if I 

nDswer the q\wstion in detail I might be ~ myself liable to impri-
sonment up to thrce year!! under ,.;ection 26 of the Indian Telegraph Act, 
hut I can assure the Honourable Member that it is neither the policy nor 
the intention of Govemment that there lihould be any racial discrimination 
in the application of rule 15 of the 8tatutor=T Telegraph Hules notified 
by the Governor General in Council uuder section 7 of the Telegraph 
Act which requires telegraph offices to refer to the civil authority any 
telegram which appears to be objectionable. I' may add that I ~ 
stand that the delay in tho ddiyE'l'Y of the telegram refp,rrcd to by my 
friend Mr. Chanda was largely due to an interruption on the line. 

Oolonel J. D. Orawford : Are the GovermTIlmt of India aware that 
there has beerl an effort on racial grounds, both outside and insid/l the 
1>re8s in the district, to persecute the accu:;ed person in thiR CRISe, which is 
81l,b judice, and will they consider the desirahility of tflking steps to 
prevent the recurrcrrce of action of this nature since this is against the 
public interest , 

The Honourable Sir Alexander Muddima.n: My attention ha!! not 
been previously drawn to the case. If the Honourable Member will ~  
down a question, I will consider it. It is not a, matter for my Honotirable 
~  (the Honourable Sir Bhnpendra Nath Mitra). 
Mr. EamiJii Kumar Oha.ndli.: If the telegram was sent' to be 

censored, is it wrong for me to know why this was done , • 
The Honourable Sir Bhupendra Nath Mitra: I have already sai<f, 

Sir, that' t cannot give any further detruhl about this ~  r hate ~  
said that what.evcr action was taken was tlikeli under ~ plrtictil'i' seo'tlo_ 
~~ the ,Telcgranh Act. 



LEOISLATIVE ASSEMBLY. [27TH AUG. 1925. 

STATEMENT OF BUSINESS. 

The Honourable Sir Aleunder Muddiman (Home Member) : Sh', 
the course of business for the week beginning witn 

12 Noo.. the 31st of August, 1925, is, 8,9 far as I can see, 
as follows: 

On Monday the 31st August it is proposed to move for leave to intro-
duce the following Bills : 

(1) The Provident Funds (Amendment) Bill : that is the small 
Bill which was referred to in the Provident Funds Bill 

~. 

(2) The Opium (Amendment) Bill. 

(3) The Guardians and Wards (Amendment) Bill. 
It is also propol:led to move to take into consideration and to pass-:-if that 
motion is accepted-the following Bills which were introduced on the 
25th Augul:lt : 

(1) The Salt ~  Bill. 

(2) The Code of Civil Procedure (Amendment) Bill (section 60). 

(3) The Indian Naturalizatipn Bill. 

(4) The Indian Limitation (Amendment) Bill. 

(5) The Religious Endowments (Amendment) Bill. 

On Tuesday it is proposed to move to take into consideration and to 
pass-if that motion ill accepted : 

(1) The Indian Penal Code (Amendment) Bill (sections 375 an:d 
376). That is the Age of Consent Bill. 

(2) The Legislative Members Exemption Bill. 

,(3) The Code of Civil Procedure (Amendment) Bi1l (sections 10'J 
and 103). 

It is aLoro proposed, if leave is granted to-day to introduce the Sikh 
Gurdwaras (Supplementary) Bill, to move that the Bill be taken into 
consideration and further, if that motion is accepted, to move that the 
Bill be passed. 

Motions will also be made for the circulation of the following Bills : 

(1) The Insolvency (Amendment) Bill. 

(2) The Legal Practitioners (Amendment) Bill, subject to leave 
being granted to-day for its introduction. 

On Thursday it is proposed to move to take into consideration, and 
if that motion is accepted, to pass the Coal Grading Dill if it is reported 
by the Select Committee, and the Carriage of Goods by Sea Bill if it is 
reported by thc ~ ~ . It is also possible ~  other businQss, of 
whidl the House WIll be informed as soon as pOSSIble, will be brought 
fonAlrd on the same day. 

On Friday it is proposed to move to take into consideration, and if 
.that motion is accepted, to pass the following Bills : 

(1) The Legislative Bodies Corrupt Praet4ces Dill. 
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(2) The Code of Criminal Procedure (Amendment) Bill, subject 
to leave being granted to-day for its, introduction. 

(3) The Opium (Amendment) Bill, subject to leave being granted 
on Monday for its introduction. 

(4) The Provident Funds (Amendment) Bill, subject to leave being 
granted on Monday for its introduction. 

(5) The Guardians and Wards (Amendment) Bill, subject to leave 
being granted on Monday for its introduction. 

Mr. A. Rangaswami Iyengar: Wednesday is the non-official day 
for Resolutions , ' 

The Honourable Sir Alexa.nder Muddiman : Yes. 

1tIr. Ha.rchandrai ViJlJindas: When will the debate on the 
Muddiman Committee's Report take place , 

The Honourable Sir Alexander Muddiman : It will not take place 
next week as the Honoura,ble Member will have gathered from my state-
ment. I hope it will take place in the following week. 

Mr. R. It. Shammukham Chetty : If the Muddiman Committee's 
Report is cominl!' up for discussion in the following week, will ~ Gov-
ernment give sufficient notice to the House of the exact proposition which 
the Government propose to make in respect of that report , 

The Honourable Sir Alexander Muddima.n :  I will try to give notice 
at the earliest possible moment. 

STATEMENT nAID ON THE TABLE. 

Tlle Honourable Sir Bhupendra Na.th Mitra (Indulltries Membel') : 
I beg to lay on the table a statement furnished by the High Commis.'lion(!r 
for India showing all cases in which the lowest tenders have not been 
acceptp.d by him in purchasing stores for the Government of India during 
the half year ending the 30th June 1925. • 

• 
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THE CARRIAGE OF GOODS BY SEA BILL. 

The Honoura.ble Sir Oharles Innes (Commerce Member) :  I heg to 
move: 

" That the following Memllerll of the Legislative AS8embly be Dominated to Bern 
on the Joint Committee to consider ILnd report on the Bill to amend the but witb 
respect to the carriage of goods by Ilea, namely : 

Sir PurBhotllmdll8 Thakurcla8 ; 

Mr. Jamnada8 M. Mehtu ; 

Mr. Harchandrai Vishindas ; 

Mr. E. G. Fleming ; 

Mr. A.. Rangaswami Iyengar ; 

Dr. B. K. Datta, anel 

Myself." 

The motion was adopted. 

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILlA. 

The Honoura.ble Sir Alexander Muddiman (Home Member) : Sir, 
I beg to move for leave to int.rodu(!e 8, Bill further to amend the Code of 
Criminal Procedure, 1898. 

This motion was on th(l paper 01' t.he previous meeting, but, as the 
Bill was not ready then, I was not able to move it and with your permission 
J move it to-day. 

Mr. President: The question is : 

., That. leave be given to introduce a Bill further to amend the Code of Criminal 
Procedure, 1898." 

The Honourable Sir Alexander Muddiman: Will you permit me, 
Sir, to explain vhy briefly the objectH of this Bill Y 

Mr. President: It is not necessary unless the motion is opposed. 

The Honourable Sir Alexander Muddiman :  I beg ~ to reconsider 
that decision. I submit that a Member making the motion has a right 
to ~  the objects of the Bill. 

Mr. President: I.invite the attention of the Honourable Member 
and the lJollseto Standing Order 37 which says: 

II If a motion for louvo to introduce II Bill iR oppoBed, the President after per-
mitting, if he thinks 1It, n brief explunutory statement from the member who movell 
and from the member who opposes the motion, muy without further debate put the 
question. ' , 

There is no speech that needs to be made at the time of moving for leave 
to introduce a Bill. As soon as a formal motion is made, I will ask the 
House if any Member objectll and if I find that it is opposed, then I will 

(343) 
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allow a brief explanatory statement to he ma,de both by the mover and 
the opposer. 

The Bonour&ble Sir AI.UDder lIuddiman : I submit very rehpeet.-
fully that that is not the practice which has been previously followed. 
I quite admit that it is usual to restrict the debate on introduct.ion to 
two speeches but I think the Member who makes the motion should be 
allowed to make a brief explanatory Htatement. of the objects of the 
Bill and ha,s always been flO allowed. 

Mr. President: I may say thiN that if t.he Honourable M.·mber 
says that he has got a right. to make 8 speech I beg to differ from him. If 
he refers me to the practice I quite agree with him that the practice has 
been that the mover in the initial stage doeH make a short speech and I am 
perfectly willing to follow that ~ if the House desires me to do HO. 
In order to save time J thought that it would be better if the mover in 
moving for leave t.o int.roduce It Bill does not makt, a speech but al1owt; 
me to ascertain whether there it; any opposition. If there is any opp()!ji-
tion, then I will ask the mover to make 8 brief .explanatory Htatemellt, and 
also the opposer. I am entirely in the handJ:j of the Homle. 1f the lIouH(' 
want!! me to follow the usual ~  I have no objection. But t.here i", 
no right on the part of the mover to make a Npeech when making the 
motion asking for leave to introduce a Bill, because the Standing Ordf!l' 
is perfectly clear that only when the motion is oPPoMed, then it is that 
the President will aKk the mover and the opposer each to make a brief 
explanatory IIta.tement. That is the posit.ion. 

Diwan Bah&dur T. B.&npch&ri&r : I do not know what thiN Bill 
is. I therefore formally object to the motion NO that I may ~  an ex-
planation from the Honourable the Mover. 

Sir B&ri Singh Oour : May I point out that ever Kince ~ COlll-
mencement of the Legislative AHNemhly it hllH been the invariable praet,;ce 
followed by the firllt and the sccond ASHembly that the author of the 

Bill--· • 

Mr. President: Ordel', order. I ~ alrcady made it clear that 
that is the practice. But it iH put on the ground of right-the Honourable 
the Home ~  puts it on the ground of right-that every  mover haH 
got a right to addreI!IH the Chair in making hiK motion. He has not got 
the right. If the HouNe wants me to follow the ullual practice I am per-
fectly willing, but J thought it would Have time if I were allowed first to 
ascertain whether there is any opposition and then' allow both the mover 
and the opposer to make a short explanatory Ntatement. 

Sir Bali Singh Oour : May I point out why the practice Hhould be 
followed by the House! When the mover of a Bill wishcli for leave to 
introduce it, the reasons which he' gives are intended to appeal not only 
to the Members of this House but alHo to persons outside in case th"t 
motion is followed by a subsequent. motion for elucidating public opinion, 
and in many cases it happens t.hat without a formal motion of that kind 
the Government circulate the Bill to the public for the purpose of elicit-
ing their opinions. I submit, Sir, therefore that the practice ill a salutary 
one and I do not think it contravenes the rule and therefore I ask YOUt 
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Sir, that the House shonlrl Agree with you in estapU"hing t.hh, ~  

which is, lllubmit, the in\'Hriahle prAdiee ftlllowed hy the two A!iHelnbliel;, , 
Mr. Barchandrai Vishindas ~ : NOIl-Mulutulluadan) : At'- you 

have appealed to the House to express their sense on this quest.ion I think 
J will bl' within my rip:htM in formally moving that. the practice be con-
tinued and then, Sir, you can tal(e the SenHe of the House on that point. 
You said just now that you will I>Iace yourself entirely in the hands of 
the HOURI' on thi!! question. and 1 ~  move that t.he practice be ('on-
tinued. 

The Honourable Sir Alexander Muddiman : Mr, President. I should 
like to draw youI' attentioll to Stauding Order ao, You will oblit'rve lhut 
it says: 

"  A Jnntt .. r rt"luirillg tl ... dl'rilli01l 0' thl' AlillPmblj- slmil hf' brought fOJ'ward h,' 
1111'11118 of 8 IIU!'!ltion JlUt, h.v tilt' ~  1111 II mot.ion JI,'oJloHl'd hy 8. IIltllnbl'I'." ' , 

On the following ~ YOll will ()bNtlrVl' that ~ : Order :12 begins wilh 
t.he words" Aft.er the Memtwr who movcs hll,s Hpoken n. 11 SIWllIs tn mI.' 
tillite ~  that the ~ for ~ ..  to int.r()dIH!f'. which is, u mutter, I 
submit, for tIlt' de(·ision of til(' Hoilt;l'. must .Qe madt· on u motion and OJl 
that. motion H Mt'ruher is enl itl(·tJ to speak. I submit lhl' matt.rl' eut irel.)' 
to your l'ulillg, Hnd 1. mUl!lt u}lk you to ~ ~ ~  J(I\l arri ~ .1'1,1 a 

~  deciNion OJl tht, poitlt. 
, 

Mr. President: T do not 111[1'1-'1' with the Honourahle tl,,:' H 0111 l' 
Memher lhu1. the mover hill'; I£ot the right ttl speale. It is clearly la.iddowlI 
in tllIl rules ~  1 have .iI1Nl )Jointl'd Ollt. t.hat. if the motion for leave to 
int.roduce is opposed, in that easl' the mover and the OppOHel' mny III' 

~  uJlon to make brief explanntory statements hy tlw Chair. That 
St.anding Orcll'l' is perfectly clear, but I am ~  willinl£ to follow 
tht> practi(le and T will folhlW t.he prnctice. 

The Honourable Sir Alexander Muddiman : 'l'lw Bill whil!h i ask for 
ICllV(' to introdllce is an omnibus Bill which N!Jel\t;; loH.IDcnd ~ ~  spctiOllS 
of the Crimillld ~  COl'll' which haw F:IVt'n ~ to administrative 
incollveuiellce. 

Mr. Devaki Prasad. Sinha: We on this side cannot. IWllr one word 
of whitt t.he Hon()uraLhl l\lenluer is AAying. 

The Honoura.ble Sir Alexander Muddiman : 1 do 1I0t, Imow "hv t.he 
Honourable Member cannot hea.t Jile unless U. is. not, listening. i. am 
speaking quite loudly. There i8 no common bQnd or ;connection betweell 
the amendment.s and I shall therefore Sl1I'lIl, on eaeh indiv'idull.lly. Clause 
2 of the Bill makes the first amendml'nt llnd, has the dfeet of r('st.oring the 
discretion that was tuken away by tIll' nmendmcnt in regard to the 
award of simple or rigorous imprilmnm(·nl lIurler sect ion WH. 'rhe second 
amendment makes It slight modification in section 170, Hub-section (4), 
in regard to the provision requiring witnesscf; to be bound to appear 
before a magistrate on the day the Il.c(lI1scd is expected to arriYe at the 
court. Clause 4 requ,ires that. the Presideney Magistrate should re,c,ord 
the ~  in writing ~  if thp.-re tA· no etJri\plftlnt in writinj;l'. Olause 
5 deals with Ii difficulty in regard to sect.ioll 202 of the Code which has 
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been brought to notice by the Bombay High Court and 'On which we have 
consulted High Courts and Local Governments. Clause 6 is concerned 
with section 203 of the Code and the necessity for the amendment which 
is fully explained in the Statement of Objects and Reasons ariBeR out of 
the recent decision of the Calcutta High Court. Clause 7 is an amend· 
ment which has been suggested by the Judges of the Lahore High Court 
with the object of rendering it unnece88&ry personally to sign all com-
plaints under section 476. These, as I say, are all unconnected amend-
ments of the Code brought together in this Bill. Sir, I ask for leave to 
introduce. 

The motion was adopted. 
The Honourable Sir .Aleunder Muddiman : Sir, I introduce the 

Bill. 

THE SIKH GURDWARAS (StiPPLEMENTARY) BILL. 

The Honourable Sir .AleDDder Muddiman (Home Member): Sir, I 
move for leave to introduce a Bill to supplement certain proviHiolUl of the 
Sikh Gurdwaraa Act, 1925. 

This is a validating Bill which giveN effect to the provisions of the 
Sikh Gurdwaraa Act, 1925, which were 'Ultra vires of the local Council in 
which that Bill waa pall8ed. I do not think I need go into the details of 
these provisions or to explain .in detail why validation ill required but as 
one example of a provision which in our judgment is 'Ultra vires of the 
local Council and therefore requires the sanction of this Legislature, I 
would refer to section 34 which gives an appeal from the Tribunal con. 
stituted under the Act to the High Court and thiR jurisdiction, we hold, 
can only be conferred by an Act of the Indian Legislature. Sir, I mon 
for leave to introduce. 

Baba Ujagar Singh Becll (Punjab Landholders): May I request the 
Honourable Member to get the original Bill circulated among the Mem-
bers, 80 that we may be able to go through the Bill and form our opinion!! 
on it' 

The Boncnarable air .AllDDder Mudcltman : I will endeavour to 
obtain it from the Punjab Government, but I am not in possession of 
the papers at present. 

Mr. PreBident: The question is: 

" That leave be gi.,eu to lDtrodule a Bill to lupplemat eertain provilionl of the 
8ikh Gurdwaru Act, 1925." 

The motion was adopted. 

The Honourable 8ir A1ez&Dder .1IddimaD : I introduce the Bill. 



THE LEGAL PRACTITIONERS ;.(AMENDMENT) BILL. 

The Honourable Sir Alexander Muddiman (Home Member): I ask 
for leave to introduce a Bill furthcr to amenu the I.Jegal Practitioner!> Act, 
1879. 
This is a Bill which deals with a subject which has been frequently 

under the consideration of the Government of India and the Local Gov-
errunents for the last 20 ycars. 1 t dcals with tlw question of touts. The 
difficulty has been always to devit->e means to rIeal with them. The evil 
is undoubted but the remedy if:! more doubtful. 

The Bar Committee considered the evil wall prevalent, and they niso 
considered that the existing law was deficient. 1'hey however did not 
make any specific recomIIJ('ndntions. The question H;gain came under 
consideration beforc 1 hc Civil ;J us1 ice Committee, a body of experienced 
men who, IlS you know, have been ~  the general course of our 
civil justice thr·ougl!out India. They, on the othcr hand, while recogniz-
ing the evil, had a very definit.e panacea to ofier for its remedy. Now 
it appeared to Wi to be desirable that their proposal"! should be brought 
before this HOUlie, and the most. convenient way of doing so appeared to 
me to be to embody thcm in a Bill and they have been so embodied in 
the Bill, and it is this Bill that I ask leave to introduce. 

Diwan Bahadur T. Rangacharia.r (Madras City: Non-Muhammadan 
Urban): May 1 ask the Hononrable Borne Member whether this is all 
the legislation that the Governmcnt arc going to bring forward in connec-
tion with the recommendationll of the Indian Bar Committee Y 

The Honourable Sir Alexander Muddiman: 1 have already intro-
duced several measure!) dealing with the Civil J llstice Report. I hope 
to introduce mOl'e. Proposals are being circulated to IJoenl Governments. 
This is certainly not the only proposal. 

Mr. President: The qucstion is: 
•• That leave be given to introduce a Bill further to allJend the Legal ~ 

Aet, 1879." 

The motion was adopted. 
The Honourable Sir Alexander Muddiman: Sir, I intr(ldnce ~ 

Bill. 

THE CONTEMP'f OF COURTS BII.JL. 
The Honourable Sir Alexander Muddima.n (Home Member): Sir, 

I move: 
•• That the Bill to dt.fine and limit tho powers of ('ert.'lin Courts in punishing 

contempt of courts bo referred to It Select Committee consisting of Mr. H. Tonkinso:'l, 
Mr. L. Graham, Sir P. S. SivaBwamy Aiyer, Khan Bahndur Maulvi Ghulam Bari. 
Colonol Sir Honry Stanyoll, Diwlln Bnhl1dur T. RUllgachariar, Mr. A. Rangaswami 
Iyengar, Mr. K. C. Neogy, Mr. N. M. Dumusia, Sir Hari Singh Gour, Mr. S. C. Ghose 
and myself, and that the UllInber of m!'mbers whose pre8ence shall be necessary to 
constitute a meeting of the Committee shall bo Bix." 

8ardar V. N. Mutalik (Gujarat and Deccan Sardars and Inamdars: 
Landholders) : May I suggest the addition of the name of Mr. N. C. 
Kelkar T Sir. 
The Honour&ble Sir Alexander Muddiman: CertainlY, I have no 

objection. 
Sir, I introduced at the last Session of this House a Bill the object 

of which was to deal with the question of contempt of court. Now that 
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Bill h81-; been circlllated to Local Go\'el'UJIlents and the OPlIllOIIH received 
are before the House. I would }ll'eftwe my remarks by saying that the!ie 
opinions undoubtedly critici!;e with considerable .~  certain details 
of the nm; but J thinl, I am justitil'd in rilliming that the majority of 
thellJ support thl' main prineipl('s of thl' Bill; and this being a motion for 
refel'Pllet' to Ii St"iect (Iummittee, lill IhM I am cOllCernl'U to defend I1t this 
present lIK1ml'nt lire the princ'iplel-. of the mil. I ask thl' House to aftil'm 
those principles. 'I'hr question thereforl' arisl's, what arp in (·ff(·(,t t hI' 
principII's laid down ~  t he Rill? 'fhcy 11.1'1' thrpl'. 

In the tirst plaN' the Bill eonf'el's cf'l'tain powers 011 HIP Conrts speci-
fied ill the Sdll:'Juit', and YOll will oh:-w)'\'(' that those Courts are th!" highest 
Conrts ill tht' local areas ~  they al'e thl' High COIIl'ts wlle)'e tit!'!'!' 
art' IIigla Courts and they are t h!' COllrts of tIw .J udicial Commissionel's 
where ~ RI't' no High Courts. Thost' powers, ] witill to t'mphRHize Ht 
this sta!!,'e, are eonfeI'l'l'd on the hight'S! Conrts of tht' lOfla.l art'lH, COlwe,·nt'(l. 
'i'hL powers which Wt' desire to confl'r, to put it very briefly lind in no 
tedmicallang'uaKt', a)'e the powers possessl'd hy the Ilig'h COllrt ill En)l;lall.l 
in rm;})e!'t of eontplIlpt. They Ii!'e powerfo! whieh ~  f'xist in 
tht' case of the ehart!:'rt'd ~  ('ou,'ts, and they ure powertl which We think 
ollght to exist ill the ~  of those ('ourls whieh are not ~  High 
Courts. Thl' fo!eNmd principle of ~ Bill iR that it l'l1ahlefo! :~  COlll't.1I 
!'>I)('citied in the Schedule to protect the Courts lIuborainate to thf'm. Th!' 
third point. of principle ifo! that the Bill restricts, not the jurilldiction of tho 
High Court in contempt, or at least it iii not the intention of the Bill that 
it. Hhould so refo!trict the jurilldiction of the High Court in eOlltempt., but 
the penalty which may he impo!!ed by tlHo High Conrt in eaS(l of contempt. 
It limits the High ~  's power ill that direction, but it was not. the 
intention of the frame)'!' of the Bill to limit thl' jurisdiction of the High 
Court. I mention that rather important point t.o-day beenll!!e there has 
been opposition in cl'rtain quarters bliHed I think on Ii misapprehensiOlI. 
We do not desir(' to cl ip the wing'S of the JI igh C(lUrt. 'H jurisuictiQll. What 
we do wish is·t.o limit the penalty which the High ()ourt may impoHe in 
a ease of eontempt. Now those 1 think (:Iln fairly he said to be the main 
principles of the Bill whieh ] am asking you to refer t.o a Select Commit.t.ee 
to-day. Thp detHils of the Hill have, I am free to admit, hepn criticiHe(! 
in several direction!! by authorit.ieR whORe opinions 8fe in my judgment 
very well worthy of eonsideration. 

I will now refer to one or two of the more important criticillmM of the 
Bill because they may affect t.ht' view of the Houlle on the measnre aM 8 
wholl'. Nnw one of the principal criticisms has been directed at the defi-
nition of " contempt of court ". I mUHt liay on reading those criticislrlS 
and giving them such consideration as J have been able to do, that it 
dol'S seem to me that pos!'ibly amendmentfS are required there. 1 must make 
it quite CII'HI' to th., lJollHP that WI' do not df'sire in any way to do more 
than eonfl'r. on the Courts the Hallie powerH lito; the High Courtl!l in Englalld 
exereise at the present moment.. We have no delliire to revive ~ 

powerfll or to widen the Hcope of t.he Bill unnecessarily. There has been 
80me criticism of the Bill on the ground that these powerlS are obsoletl! or 
obsoleHcent. That is not a fact. They are used in El'lgland, buUhey '.ll.'e n(lt 
used frequently I think, the rea!!on being that. they are not frequently 
needed to be used. The power!! are just as real as they have ever been, 
however, and they are used where it is necessary to exercise them. That 
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powers of thiH nature ~  always be .exe;ciHed with great discret.ion alld 
ea.ution it! of COl1l'!1e obvIOUS. That pOmt 18 met by the fact that they are 
conferred on t.he highest Court.s of t.he country and only in respect of the 
Courts t.hemsclveM and the protection of Court!!! !!!ubordinate to them. 
We do not allow application to be made by individuals for the exercise 
of these powers. The Bill provides that the;v shall be exorcised either at 
the instance of the Crown or by the Conrt. lndividuals will not be able 
to lZ'rH.tify pI'rsonlll animoMities hy usinll t.he Bill. 

Anotlwr eritieit"m which HeemH to me of some weight which has been 
lIuuJe on the Bill is that rigorous imprisonment iH a penalty allowed there-
lIudf'r. 'rhere I think WI' went too far. I think tht· impriHonment should 
Le mel'dy simple, Hnd 1 agree mysdf with t.hl' criticismI'; which have bf'ell 
directed against the Bill in so fEll' 810; they deal with tha.t question. Anothp/' 
important point on ",hidl thl' Bill hili! hl'('n ~  is thl' fElI'.t tllHt no pro-
~  hus ht·t·n lu id down in I hI' Bill. WI'II, t hat is perfectlr trill'. 
Clnww 4-dIll'S nol ~  do,," II PI·!lI·\·dII rf', lind I 1hillk Iht'rl' aglJill whllt tbl' 
~  uf thl' Bill ~  is ~  oj' t·(lIll'id(',·ulillll. It is IH'l'ferlly upl'n to till' 
Splt'I,t Committf't', if th .. 1I0Ils(' ~  this PI'UjlIlSllt, to insert a . ~. 

'I'h"y ~  do 1 hot (·itht·" ~  or. if ~  thought fit, by ~  

stilting tht> pro(,t>du"I'. 'rhosl' 111'1' tl\(' main points whidl st't'1U til IIII' to 
d('ser\'c atft'ntion in thl' opinions which WI' hUYI' "l'cei\'eu, 

'fhert' iH IIDt' nt-her point that I should like to ment ion /It this stng(', 
htwtlllse it ntElY slive time if I 110 so. ] obHcr\'p that one of th(' .Judges 
of th!' Patnu Court Hppartmtly doubl.s til(' power of t.his JJcgislllture to 

~  . ~ power of the High Court in ~ .. I think t.he HOURf' will 
~ that tlwrl' iK no real foundation for sneh a cont.ention. 1'hl' High 

Courts a,'(' estahlilihed under s('etiol] 106 of the ~  of India Aet. 
Th£'y ~ ('ollrts of )'ceonl ill "i"flle or that I';IJctiou. If Hon/JIIl'Hllle 1\1em-
bel'S will 1',,1'£'1' tOSf't't.iOll ]()(j HIH1 will then t.urn to the 5th Sdlt>dule to 
lhE! OUVerlllllf'nl. of India Ad, I he," will see that t.hat . ~  Rpecitied 
th£' I'l'rlVisimlK of t1w Act whjch HUI.)' Utl repealed OJ' altered hy the India." 
IJrgislatlll'I' aud tllf'Y will find that t.he rse(wnd entl'y in t.hat 8ehedulp, ~  

to I';neOolJ 106. 80 I do not t.hink, should the HOUKe so oeHire, there CH.n 
hI' any donbt as 10 the legal ~  of the ~  to make lIuch It restriction 
Oll the JlowerN of the High Court. It might be wise t.o insert. in the Bill 

~ sllviUIl ~ providing that the existing jurisdiction of the tHigh 
~ . in (lOll tempt IShould (lot be affected by the Bill, I think several of 
the High CourtH have takflD that point and it is certa.inly very well worthy 
of the cODl:lideration of the Select Committee, if t.he Bill eVt'r goefo! to that 
body, I think J H,m jlJlditied in &tying that thiN Rill irs H !'I'rionll attempt 
to deal with an admitted need in a . ~  novHI fashion, naTOely, hv mak-
ing the IIigh Coul'hl the glVlrdillnH themselves of the ~ .  ~ . . 
J trust ~ HmlSll will goi\·r the Bill Ilnrl my mot.ion vel'y l'IlJ'(lful cOlll>ider-
Hlion. I think I a,m just.ified in. claiming that the bulk of t.he opinions we 
havfl ~  from authoritative sourcell support the main principlers 
()f t hfl Rill lind thollgh J arlmit---a.nd IIdmit. qnit.r ~ -  the Bill will 
I'Pquitot> considerabl(, amendment in Select. Committpc, 1 submit to the 
lIoufie that it will he well Ildyised to allow that referenc:e, 

Sir, J move that the Bill be referred to the Select Committee, 
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Mr. B.anplW8,mi Iyengar (Tanjore c'I6m Trichinopoly : Non·Muham-
madan Rural) : Sir, when this Hill was introduced into thill House, the 
'iituation Ht that time in conneetion with the budget ''HIli ~  and thc 
general ~  which the Party to which I have the honoul" to belong aceept-
ed at that time were !:Iuch, that we decided not to oppOHe the mere motion 
for leave. That did not by any meaml imply, Sir, that we either accepted 
the principle or the necell.'lity for this Bill ant.! therefore when we had 
the opportunity to peruse the contents of this Bill, we found, Sir, that 
the Bill was absolutely objf'ctionable and therefore this Bill ought to 
be rejected by this lIouse. 'l'he motion now muth', Hir, giv('s us the oppor-
tunity to do so and aI!'!o at the sanlt' time, fortunatl'Iy, the opportunity 
to know the opinions which have been expre!l.'led Oil t.his Bill by the country 
8.!! well as by the Courts which hllYt· heen afl'eeted hy thi" Bill. My Honour-
able friend the Home Member very properly admitted that the opinions 
that hav!· been reeeivl'li ~  cl'iiich:ms in dptllil IITld in profusion, 
if I may !!8y MO, 011 the s(>y(H'al lH"o\'isiolls of the Bill but he i'lflid that the 
main principle (If th!' Bill has been genernlly accepted. Although I agree 
that many GOYl'rmnents have lmid in gencral termM that a Bill of this 
kind may ~ ~: . J think if you cxamine the cl'iticisms that have heen 
made, you will fint.!. Sir, that therc is not. one flingle provh.ion of thiM 
Bill which lIIay he c01lsidered to have becn generally accepted. There are 
GovernmentI' and High COUl-tS which have taken exception to section 2, 
there are G{)"ernmellt'i and High Courts which have taken exception to 
sections 3 and 4, with the result that there is nothing left in the 
Bill upon which you can say that: these Court!! and thest' Governments are 
unanimous. At the same time, Sir, you will have noticed that among the 
representations made by the public, by the Bar Associations and by the 
Press, whicb is vitally  interested in this matter, there has been a U1\-
animou8 chorus of utter disapproval of the provisions of this Bill and 
the strongest. objection to allowing this AlIlIcmbly to legislate on a matter 
which is more or less obsolete. 

Sir. the jurilldiction in ~  of High Courts in England from 
which the jurisdiction in contempt of High Courts in this eountry has been 
derjved, is one whjch arOKe duriug' thc days of the Star Chamber in Eng-
land. That jurisdiction, Sir, pertaincd to the Courts ill England and it 
survived notwithstanding the attempts to 'Place the administration of 
justice on a thoroughly impartial footing. The nature of this jurisdiction, 
Sir, you will notice, is one which gives the person accusing the power to 
try the accllloled and to punish him snmmarily without the ullual form of 

~  procedure or a full trial. That iH a power, Sir, which wag con-
sidered to be inherent in the King and in the King's Courts which derived 
their jurisdiction from the King. Whatever might he the hist.orieal value 
of that position, Sir, 1'10 far af! modern notions of judicial administrlltion and 
jurisprudunce IlI"e concerned, sueh a power iM totally repugnant to aU 
ideaH of jWltice and fail' trial. Sir, among the opinionH that have been 
received will he found opinions which point. out that the Mtate of things 
in America is much better in t.hiH rMpect than even in England. In 
America., Sir, the idea that Ii man can be punished for eontempts of Courts 
committed by. making obHervations upon judgeH or trials after they have 
~ ~  ~ ~  claimed to try and ~  him by way of tontempt, 
III 8, ngbt whICh IS opposed to the DeclaratIon of ~  and is 
therefore a power which has been considered to be beyond the jurisdiction 
of thoRe Courts. Therefore, Sir, I put it to the House that it should sum-
marily reject any proposal which provides for the denial to the me&Jl!lt 
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subject in this country of the right of a full and fair trial upon evidence 
duly recorded under the ordinary forms of procedure. 

Sir, I do not mean to say that the law of contempt has absolutely 
no place in thiH country. The law of contempt has three aspects. 
There is first. the law of contempt which is intended to protect the due 
and impartial administration of justice. So far 811 this is concerned, 
therll are two ways in which thiH is dealt with. In the first place, people 
Hhould not be permitted to introduce an atmosphere of pre-
judice, to pr(' judice the decision of points in dispute or adjudication before 
COil Its, hy making commelltH fluring the act.ual pendency of trials or 

~  and thereby of attempting to pervert t.he mind of the jury or the 
judgoe a.'l the enHe may be, and interfering with the even aml impartial 
administrntion of j\ll,tice. Secondly, Sir, people should not commit (Ion· 
tempts in respect. of orderll made by courts upon clients or witnesses. 
Disohedienc{' of these is technically called contempt, but is rcally a violll-
1ion of the law. So far UN that. is (lOncerned, Sir, so far as the protection 
ne('ded for ~ the due administration of justice in particular case'", 
under trial in CourtN is concerned, that law is left unaffected by this Bill 
and I need not make any observations thereon. But, Sir, when we come to 
thc. qnestion of so-called contempts in its other two aspects that which is 
sought to be imposed on comments on judges or Courts whell the trial is 
over and on comments in respect of Courts or Judges personally or in 
respect of matters not neceSllarily under adjudication, the words of tbis 
Hection are sweeping : 

II Whoovor, by words either spokon or written or by signs or by visible repreBentf\.o 
tion Of' otherwille, interferes with or ob.truct. or attempts to interfere with or ~  

the admini8tration of justice in, or brings or attempta to bring into contempt, or lowers 
or attompts to lowor the authority of, a Court .pecified in the 8ehedule or a Court 
lubordinate therete " . 

and t.he offender ill punishable with rigorous imprisonment, etc. 

Sir, it haH been the accepred principle followed by JudgeR in England, 
whatever might be the antiquity of this jurisdiction, that once a case is 
decided, the .Judge who decided it is given over to criticism and criticisms, 
however severe or unjuHt, pasKed upon such Judges are not liable to the 
.1urisdiction in contempt of thOl!e Judges. That is what the established 
dccit;ions prove. In the next place, Sir, if comments are made which are of 
the unture of a libel, the Judge concerned has his ordinary remedy by 
way of proe(1eding for misdemeanour under the common law or under our 
own procedure in this country. There is no reason why a Judge who has 
bet'n libelled slmuld be plnced in an exceptional position from that of other 
dignitari('s Or even thc meanest citizen of the land. He has got his 
remedicH in the ordinary course. Why should t.bat right be takeil away 
from the ~  and why should he be ~  tried without the 
ttrdinary fllrms H.nd the protection of tribunals. 'rherefore, Sir, t.his 
propoRit ion bRH heen well established in England and J submit that this 
Bill in purporting to reintroduce the same principle into this country is 
in reality creating an entirely new offence, an offence, which so far as High 
Court" are concerned, haR never been exercised in England or in India in 
recent. t hnes. 

Thirdly, Sir,the queRtion arises as regardl the rights of the High 
Courts to punish people for conteJDpt of courta subordinate to. dleee High 
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Courts. We have been told that there hat-; been a conflict of decisions in 
this matteI', I 8uhmit, t;ir, thtlt J am uot going to enter into the question 
of this cOllfiiet of ~ . So fUI' d,.<; tlmt ilol cODuernt'd, tlw Govcrnmtml 
mayor may not have other ways of dealing with it. But. J (lan confident I ,V" 
say that thi!' Bill is not the ~  of doing it, If that il!! all that it-; required, 
the duty of the ~ . is to withdraw this Bill altogether amI frame 
another Bill merely to declare the lllw ill rCHpcct of tlw jUl'isdictioll of 
High Court:.;. But!, Sir, I tuke a diffm'tmt. gl'Olllld ultogt·thm', 1 submit 
that the jllrisdictioll of the High CUUl'tlol to PUlIilolh hy sUlnmal'y }>roccSH 
NlD1:I'mpts of subordinate courts for commentH not PI"tltiU/.tll li/(-! is obsolete 
in }4;ngla!ld ano is not I'ecoglliseu ill ot.lwr civilized ~  So fur as 
thl' liubOl'ditHlt.e courts are COIJeCI'lit'd, I submit t.hut. if II ~ court 
fPoels scandalized or libell"d it shnnhl follow tht' }lJ'(J(!l'd 111'(' whieh is Jlursued 
hy ""('lOY othe1' man who has been libelled (II' ~ . I 110 not think 
tlUlt it ~  hit,,!' ~  ~  ~  rhull tbe (ltbl')' Jlt'uplt, ~ .-  All thl' 

~  that I! .Iud!!l· ('an IUld ~  ~  Ul't' tit I' riKhls which m'e ~  

tl) SI'('IlI'(' that ill 1111' CUi'll'" ~  berol'(' him IIII' tl'illl iH 1101, PI'('juliicE'd 
by any wrongful <wi Oil thc part of those outside ~ trial. SII far as 
that is ('flnet'I'lll'd, t.11I' ~~  hI'" has lll't'll amply suffieit'llt Hnd it hus 
lIot 111'('/1 l'olltt'lIc1tl(l that Ihat lllw I'Pl)lIil'CS Ulll('lIdnwnt, 

Sir, I do lIUt. wish t.o taltt· lip thl' time of the Huuse. 'rhc Inst thing 
that. I dt'sirl' to urge is that. ,Hot only arc libels or other offences which 
/lctually ('orne within sl'ctions of t.he Indian Penal CodE' made IHmil'Jhable by 
fhili summary proceSR, but. also new offences are creat.ed by st'etion 2 which 
are of tb(' mOHt tlangerom; character, 1 will again read the ~  Imd J 
would fisk the House whet.her it is right that the pettiest ofli(l(lr, who may 
he called a judicial officer in t.his country, should take it upon himllClf 
immedia1ely t.hel·e i", II.nythinJ!: upon which he : ~ hi", dignity wounded 
01' hiM pr('sti!!f' Ilft'ec!.f>.d, t.o set thfl"'(' contempt }11'oceeiliBg'H ill motion againHt 
I'l'oplr who may havf' made bon" /i,dr. 
Mr, R. Tonkin.,n (Home Department: Nominllteli Official): May 

I ask the Honourable ~  ill what JnfUlner under this Bill theMe courtM 
"11'1' flnabled to set thiN lnw in motion Il!>; hu ... been just Htat.ed hy my HOIlOUl'· 
ahle fritmd. 

Mr. A, Bangaswami Iyengar: 'l'he definition of contempt ttnder 
s,,"ction ~ is : 

•• Whoever, by worde either spoken or written or by signs or by visible repretlellta' 
tioll or otherwise, interferes witl. or ohlltrudll or attempts to interfere with or obstruct 
the udministratioll of .iustice in, or brillgll or attempts tobriug into Clontempt, or lowerll 
or attempts to lower till!, nutbbrity of, a Court specified in the .8ehedule or a Court 
subordillat .. thereto, iH Buill to comlllit .~  of court," 

AJI(l the' Pf'I'SOIl may be ,puniRhed, by impriKOllment or tine, and for that 
(lfrem'" ,PI'o('('('(ling-s have to be l!onuneJlced by thll High Court ()JJ llomplaillt 
of 1 ~ tn II 11--- ' 

The Honourable Sir Alexander Muddiman : Suo 'motu , 
Mr, A., lI.angaswami Iyengar: I Mhllll modify it-that the Magistra,te 

should move t.he Crown and immpilitttply Ret the Rllmmary law in mot jon, 
Thati"l purely ~  il'al. (J jallghtf'l',) Rir. I his authority unci prestige 
has belm one of the worst evils which 'we Bubjeetfl of His Majest'Y in India 
ha'\'(! to fac!" We know that this ~  of the Government and of 
its offici aIR in tltiR ~ :  illl th.e nne thing that st.ands in the WAy of the 
realisatiou 'of our: .asPiration"" 1£ magistrate. ~  subordinate officers are 
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It 
g'oing to say that their authority is ~  by comments or statemcnt.s 
made by litigants or press people, and if the law ill t.o be set ill motion foT' 
that f\l'll'pose, and if that is to be made an offence punillhable wit.h rigoroUit 
inlprisonmcnt and fine of such a high amount as Rs. 1,000, and if people 
ll,ro going to be puniHbed in that way,  1 say, Sir, the liberties of the subjf'ct 
art! in gol'cat peril. I object therefore to tllis Bill because it seriously 
interferes with ,our rightl! of freedom of speech and of freedom to comment 
UpOIl public proceedingH. The right of free speech and .~ ~  are 
the most effective protection in this country where we have no self-gov-
l'rnment, where we have no responsible government through which we 
can ot.tompt to rectify these things. They Ilre the only remaining remedies 
ill our hand!' to see tlhat the fountains of justice are Dot polluted and that 
magistrates do 1I0t talte upon themHelves autocratic power!:!, that the magis-

~  do not constitute themselveH big Nawabs who may feel wounded 011 
the slightest pretext. We do not want this right to be interfered with in 
thiH couutry, and it is most perilous that. subordinate courts, as they are 
called, should be able to move the ~ to take proceedings against people 
whenever they feel that their a.uthoritly or dignity is touched, and that 
they should come down upon these honest people with condign punishment, 
Sir, this is 8 most objectionable Bill, and I oppose it. 
Mr. E. H . .lahworth (Unit.ed Provinees : Nominated Official): Sir, I 

am afraid I have not entirely understood the speech of the last speaker. 
It appears to me tha.t he contended this Bill iIJ goinj:! to make punishable 
criticisms of the' conduct of cases and decisions after they are complete and 
ow)'. I cun find nothing what.ever to show that this Bill will lead to any 
sl1ch result. I think the Home Member will agree that this Bill will 
not in any way alter the power of. newspapers to criticise a case when it 
is complete. The object of this Bill is to define the powers of the Cour.ts. 
That is one object. There has been some doubt whether the,chartered 
Courts have"'the power to look into cases of contempt against their ~  

unlt-courts. The matter is rather an academic one, but briefly the positiou 
i" this. The chartered High Courts have got the powers of a Court of 
Heeo)'d in England. One Court of Record called the King's Bench has this 
power-
Sir Harl Singh Gour : Not as a court of record. 
Mr. E. B. Ashworth: There are two views, but I will not go i'to 

this matter as it is a somewhat difficult one, and I think this House will 
agree that the power of the chartered Courts should be declared, and it 
has he en declared by this Bill. 
'There iE a still more important point. This HOUAe will scarcely agree 

HInt cbartercd High Courts should have those powers and not other High 
Courtls. If they arc necessary in the case of chartered High Courts I 
thillk everyhody 'will agree thf'Y are necessary ill the oCase of the High 
Courts estalllished by this Legislature and not by charter. It is absolutely 
necessary unless you do away with the powers of the chartered High 
Courts which they have had from the earliest days of their existence and 
which I find no one has proposed to do away with-it is absolutely neces-
sury that t.be other High Courts should havc those powers. How are you 
going to do it 7 This Dill proposes a way to do it, and the way the Bill 
propOioles to do it is as far all posHible to reproduce for the lion-chartered 
High Courts the powers t.hat t.he chartered High Courts claim to have. 

, J('ome now to the method of procedure. The alternative method of 
procedure would be apparently that some indictment. or prosecution should 
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be laid in a magistrate's court. On that any edito. 6f a newspaper might 
be ~  up before the magistrate's court. 'I'hen there would be an appeal 
and the case would ultimately come before the High Court. I may say 
tpat if you took the opinion of jounullists in England they would tell yuu. 
that they infinitely prefer the method which obtains of the matter eOlDina 
straight up before the High Court: 1 appeal to the opinion, ~ IleaI'd (lnly 
a few days ago and which J ~ ~  pCrmi!lSlOll to cite, of a ~  President 
of the Institute of J ournalhits in England. lIe assured me the j01ll'ilalistl 
at Home would be very Iouth that that procedure should be changed to 
the ordinary method of indictment. They preferred the High Court. takin, 
up the matter suo motu a!ld summarily (br(l1Ji m.amt). In the gMtlt 
Jnll.iorit.y of CAses I think a warning will be given' before any action ~ 

taken by the High Court ; but it is abbolutely necessary that there shouM 
be a power to control impl!Oper actioll. not ~  ~  ncwspapers but by 
individuu]s. I notiee that b England ~  ~  are grouped under f.onr 

~ . 'l'hey arc--scandalons ~  ~ Judge!>, causing obstrue-
tHm in ~ hell.rinlt of Ii ~ -  of ~ ~ -

jlldif!ing thC' pnblie for and ~  thc Jlurtiml. That is a very import:mt 
matter. \Ve h,n'c heard this mortling a case cited in whic4 the local 
I'TrIlS crcHtecl an atmo:o;phere of prejudice against a ~  ~ persun. 
1 do not think this ~  will daIlY that i't iR ~  necessary that 
there shonld be a power t() ·put a stop to sunh ~ . J. .. astly, come 
improper comnumts on the proceedings in a pending case. h this COJI-
neetiun I would point out that there seems to be a tendency in this ~  

to increa.o;:e the number of caf;es which may bc tried by juror!, ~  the 
number of dhrtricts in which the jury tiyst!lm is to ~ . I certainly 
hope that any Much tendency will hne no .~ until the jury ~  

has shown that it operutes towards the rmppreHsion ~  crime.. in a mor.e 
satisfRetory manner thn;!.l it docs. But if there is any such tendency, l 
would point out that jt maltes it all thc ~  neo88/iafY to have ~  ,u(·h 
measure as ~ Rill. Arc you to allow thp. jurol'R in a case to have thpilt 
m:nds prejudiced by what they see in their local papers' It is qui1t1 
im possible to cxpect a juror not to read an article. H.e takeH his ~ 

aml he sees foIomething in which he is going to be highly ~ . It 
ib _ore than human nature to expect that he wilJ not read it, and yet 
reading that article may prevent him being of any real use to justicc ill 
~:  admiuii.4tration of the C8oe. 

There ~ no truth in the ~  that this powel' of punishing a 
man is obsolete in Bngland. Casc!! hft.Ye constantly arisen in the last few 
years; I have seen mnny cases myself and I may ~ ~ t.p.c \lase of R. V. 
l\I nlwn. I am sure t.hat other mcmberR could· lDentiou othet' ~ . The 
oqurlll 81'''' not ~ to call to Ilcrount Any newMpaper which they coIlJlider 
has published any improper article ~  the pendeney of the case. The 
objections of .~ laRt speaker, it ~ to me, could be met by an assurance 
that it is not thc intention of the Dill to prevent criticism ofcucs whieh 
arc finally concluded. .. . 

Another Qhjectioll raisrcl is that it is only in very !Jerious eases that any: 
action is taken in ~ . This objection ill ~ the same as the one 
that the law is obsolete. If the law were to be correctly statctl, it is this ; 
for a long time the powcrs of the court have been very wide ; but tbe 
~ ~ do not ~  take notice of ~  howevel' ~~ . ~  
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whi!!h really does not seem likely to have a serious effect on the decision of 
call1e's ; that is the only sense in which you can say that the law is obsolete. 
~ : power has been there, but it has not been exercised. 

I notioe in the opinions that some journalistic society says that the 
lIon-chartered Courts might very well wait until they become chartered 
High Courts in the process of time. These Courts will never become High 
Courbl in small areas because a certain number of JudgeR-I belieye I am 
right in saying at least Heven-are needed to constitute a High Court. ~ 

for the ·Court with which I have been most connected-the Juclidal Com-
ruissi()ner's Court at Lucknow, which it is rumoured will ~ the Chief 
Court of Oudh-that Court is unlikely ever to become a High Court, 
becaulie, unlellS the boundaries within its jurisdiction are enlarged, it 
will be improbable that there can be more than five JUclgt'H for 
whom work clin be found. . Arc we then to wait indefinitely for this neces-
.ary power' 

It has also been said that the matter of puni!lhing improper oomments 
on ~~  might well be left to public opinion. Well, that argument 
appears to me to be capable of indefinite application. You might say of 
any crime that. it should be left to public opinion. That would be small 
satisfactlon to the party affected. Th,e question to sec is whether there 
if!l a real danger which has to be met by legislation, and I consider lhat t.here 
js a real danger here. When I was acting as Judicial Commissioner of 
Oudh, I often had objections by the Courts to improper comments on pro-
ceedings. calling into question their fairness. As a matter of fact it was 
D()t within my power to do anything. If this Bill had het!ll passed I do 
not suppose there would have been a single perSOll committed ; but the case 
would have bee.n met by !!alling the attelltion of editors alld ~ 

to the fact that they were laying t'hemselvel!l open to proceedings and that 
thf'Y would do well ~  be more wary in their comments. 

Mr. B. K. Bhanmukhan Ohatty (Salem and Coimbatore rum N()rth 
Arcot : Non-Muhammadlln Rural) : Sir, I also oppul!le this motion that 
has been ~ by the Honourablc the lIome Member. In t.be !Statement 
of Objects and ReWoIODI.I appended to thi!> Bill are give.!l· the eircumstanf!C;I 
'Which have necessitat.ed the introduction of this measure by Government. 
These reasonM are that, firstly, there has been a conflict of opinion in thl! 
.  1 variouH High Courts ~  in hoia as to 

P.M. their jurisdiction over the contempts of Courts 
subordinate to them and, seeondly, that the Courts of the Judicial Conl-
mis.."Iioncrs of the Central Provinces, Oudh Itnd Sindh. have not got ~ 

powers. ~  in support of the tirst ~  the Statement of Objects 
and Reasons contains the decisions which are suppor..ed to be eonfticting. 
But an examination of these cases shows that the statements made in 
these cases are more or leSs ~  the nature of obiter dicta, and that nt) 
definite case has definitely arisen which necessitates the enactment of u 
measure of this nature. 

Sir th(' provisions of t.his Bill go far beyond the limited purpose men-
tionedi;l the Statement of Objects and Reasons. It hltH been pointed, out 
in some of the opinions received and in the speech of my Honourable frle.nd 
Mr. ~ .  Iyengar, that this Bill seeks to revive a jurisdiction ~  
jl{ ohtoiolete in England. I do not entirely endorse that view. ~  JurIs-
diction for the contempt of court is not. obsolete in England. It eXIsts even 
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to this day. But in clause 2 of the Bill the definition seek" to revive one 
uspect of ~ jurisdiction which has IlOW becollle obsoletu in ~ . 'rhe 
uefinitioJ' of .. conteml,t of court" falls into two catcgol'ieli as melltioned 
in clause 2, that is those relating to interference with or obl!ltruction of 
the ~  of justice in the courts, and secondly, those which bring 
or attem,pt to bring into contempt, or lower or attempt to lower, the 
authority of His Majesty's Courts or any Court. subordinate thereto. 
ThiN latter jmisdiction has now become obtlOlete in England. It has bt:W1l 
observed in one of the decisions by }:.Aord Chief .lustice Hevan that the 
ohject or the discipline enforced hy the Court in case of contempt of court 
il; not to vindicate the dignity of tl!e Court or the pcr:>on of thu Judge, but 
to prevent undue ~  with the udministration of justice. That 
ba!! become a well-establislwd principle now in r<':llglaJld, and the jurisdic-
tion of the court in cases which were known as stlaudalising the ~ has 
nQw become obsolete, and the Bill seeks to r"I-ive that obsolete jUl·isdiction. 
~  an analYl!lis of the EngliKh case-law 011 thiti point the followillg obsel'-
vation is made by a writer : 

•• It has to be observed that there is not one derision to the efrE'ct that Mnilllet 
unaccompanied by cireuDlst:m(·.t's showing nn interfl'll'nce 1\"ith the ndminiatratiotl of 
the law in an actual case pending in the c!Jurt can be punilhcd as contem}lt. Not only 
il there a lal',k of authority for any sU(lh conclusion, but it will be SC(IlI thnt in recont 
timC8 the authorities to the contrury arc both nUIlL('rout and overwhdlUing.·' 

That, Sir, is, to my mind, the most serious ohjection to the provision in tbl'!1 
Bill. If the Bill is enacted aio! it is, and if the dcflnition of ,. contempt 
of court" as embodied. in section 2 is to stand, then the liberties of the 
subject are in very seriolls danger indeed. It is not, therefore, pOHsible 
for this House to allow the Executive to enlarge this definition and there-
by imperil the liberties of the subject. ASter all, it has been recognised 
that the jurisdiction for contempt of court is a very delicate proceeding 
which ought to be left entirely to the dignity and good sense of the .Judges 
of the High Court, and I am confident t.hat the High Courts in Indill ali at 
present  constituted can be safely trusted to administer the law with that 
dignity and delicacy, and it will be an unwarranted intllrfel't!Uce with the 
liberties of the subject to enact a measure of this natul'e, and therefore, Sir, 
I oppose the motion. 

lIIr. lI. O. Kelkar (Bombay Central Division : Non-Muhammadan' 
Rural) : Sir, I just want to contribute a few points to the discussion of 
this BiU. ~  first remark would be that this is an instance of the 
legislative fury which has been exhibited by the Legislative Depart-
ment during the present Session. That accounts, in my opinion, for tho 
motley crowd of Bills that are now before this Assembly this 8_on. 

' •. L. Graham (Secretary, Legislative Dflpartment) : May I po itl t, 
out t.o the Honourable Member that the ~ Department does not 
initiate Bills , 

Mr. N. O. Kelkar: MY' Honourable friend is aware that one Depart.. 
ment of Government may share its rCflponsibility with another. 

Coming to the Bill itself, my first point is that the Preamble and 
the Statement of Objects and Reasons are entirely misleading,--:not 
perhaps the Preamble 80 much as the Statement of Objects and ReaSOll.8. 
If (lovern,ment really wanted to do 8:11 that they wallt to do, ~ ~ sh,oqJcl,. 
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hav'c ~  said so in the Statement of Objects and Reasons, which, 
however, they Ilfive not done. If Y()11 loolt at the Preamble you will find 
it therein stated : •. 

" Whcrcus dOl1bts hnvc II.riRCn as to tho power of a High Court of Judicature to 
puni8h ('ont,'mpts of 8ubordino.te Courts; 

Ann wherel1s it is expeoient to resolve theRCl doubts und to define and . limit the 
P01\"(-T9 e;l:CJ"ciscuble by II. 1Iigh Court und other,8uperior Courts in poaiahing contempt.s 
of Court.; It I, horcby enacted as follow8.·' 

What is in the forefront of the Preamble is a desire or anxiety to 
reconcile certain conflicting judgments in the matter of contempt or 
court. But if you go into thel.detaill:l of the Bill you will find that 
lnuch more has been imported into thc body of the Bill than is vouched 
for by the Preamble. The more objectionable features of the Bill appeal' 
to Ilave 'becn introduced, incidentally or, as it were, without any set or 
definite purpose. 'l'he matters introduced' are certainly in excess o"r 
the objects which tbe Bill is intended to serve, jUdging bY' the Preamblo 
and the Statement of Objects and Ueasons. If there was really any 
doubt as to the powers of certain superior court.s to take cognizance of 
and punish contempts of court in subordinate court, the Bill shoulll 
have been confined only to that purpose, in wbich ellse, a Bill of that 
character could not have been objected to by any aide of this Hoube. 
Dut even 'that W8Jj1 perhaps unneccRSary, because, at prcKent, ~ hypothesi, 
the chartered High Courts have got that power. They have got fuJi 
power in this matter. Whatever view one High Court may expross UK 
I.lgairlst another, every High Court hus got complde Ijower t.o do whnt it 
likes, nnd r,ontempt of r.otlrt Dot being a statutory matter in it.<> essential 
stngf!, the High Courts may go on doing what they like. 011e High 
('01l1't. may take cognizance of contempts committed in 10weJ; courts, 
While another IIigh Court may not, hut the conflict would not be Sll 
i-IeriOUM as to necessitate n, Dill of this chara<ltp.r. As I have said, if tlie 
Dill were, however, restricted only to a reMllciliution of· the conflict. 
between the judgments of the different High Courts, I for one wOlll,1 
"ot' have olije.cted to it. t).'he Bm, however, seeks to do three more 
1hing!';, and those are matters which, .~ I have !-laid, are being jlllported 
into ~ Hill, Hnd which are not vouchco for hy the Preamble or ~ 

Statement of Objects and ncasons. First of all there is the definition of 
" contempt of eOUl't ". Of course, if you int.roduce a Bill to deal with 
thpsc things, yon might wry woll saY' that YOll ~ :  do without .8 
definition. But tht')'c nrc uctlrlitions and definitions, and as I shall later 
(\n point out, the dt!finitioll, to my 111inc1, iS'very olije(ltionable. Secondly, 
'therp. i80n a.tt.ernpt tocxtcud artificial uno unjust protection to 
irtferior tribunals, and the third mll.tt.cr thilt is introduced is the. revival 
• hv ehaet-mpllt of rin ohHoletc jnrisiiiction amI the elevation of whit was 
an excrption ~ tt rcgularl'tlle. Mr. Ashworth has pointed out n 

~  i'nIl.CC1l1"llCY in the statmncllt mnde by Mr. Rangaswami Iyengllr 
that the contempt of court .jurisdiction has he(lome obsolete in Englan,t 
. Mr. Chetty-also hilS rir,-htly pointell out that that is not wholly th·! 
casf.'. It iR true to a c(!rta·jn pxtent, but only in 1-;0 far as one aspect 
of the case is concernllU. MI'. Ashworth, ~  eont(mderl himHrlf, 
~  must have been observcd. wit h onl:.-a ~  to proceedings ~~ 
bdore a court .. I too admit that in Eng-lIl.nd t.out jurisdiction hits not 
,yet beoome obsolete,nnd court.s \'er,.... often and mOlt vigorously ,111111 
aotively exercise the power of pllnitlhing con tempts of ~  
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they amount to an actiye obRtruotion in thc administration of justicr, 
itself. Hut the real point of Mr. Rangaswami Iyengar, when he sahl 
that jurisdiction was obsolete, was that courtl> in England very rardy 
took cogni!!ance of what is called the scandalisini of courts, that is to 
.",ay offering criticisms, free criticismll, cven offensive criticismK upcin 

~  that have pa!:ised out of the hands of the ('.ourt. 'l'he .need lIr 
statutory reconciliation of ~ case Inw, it will thus be seen, ha, 
been disingenuously exploited lUI a pretext for widt·nillg the Hcc,pe of 
the substantive penal law aM well as itll jurisdiction. All COUl'tH, infer:,,!" 
u!! ,veIl as superior, bave at pre!!ent quite ample powers to dral wit.h 
eontempts in the nature of actual obstrlwtion to the adminh.tration of 
justice in ~ cases, mark the words, " in pending cases." ~ 

Penal Co(lc provi<:es for the puniMhment by inferior courtll of ~ ~ 

1'£ court committed while the proceedings arc go;ng on. And ~ 
thnt there were omissionM or defects in the provision!' on the subject it 
would have been quite fair and right for Government to amplify the 
Jaw Rpecifieally on the particular point, and there would have been, 
in my opinion, no objection whatever to thuH amplifying the proviHinn .. 
that are already there for that particular purpose. But our real objee-
twn is to giving proteetion to courtll after the cases before the court.... 
~  ilf'cicted. for. thl"n. here 88 in ~  they must be left ~  handed 
over to general public opinion for criticism. Now, it may be said that 
even after cases haTe been decided by courts, and when critics conw 
forward to criticil'le judgments of courts, the critics may be so unfni!' 
as to commit slander or defamation of the judicial officers concerned . 
. Perhaps that ill true. But, for malicious defamatiOJ:' and undue seandn-
lisation of judi<lial officerM there is, I think, redress even now under the 
civil and criminal lllw of d;efamation. There il'l absolutely nothing tl, 
prevent a jurlicial officer from resorting to a civil court or to a criminnl 
eourt and filing a Mllit or a cr:minal complaint, as t.he case may be, fill' 
"imlieatinll"hil'l own honour. These officerR, I take it, know full well 
their own rights and thl'Y nre also exercising them. If you look aroulJ.l 
the }lrovinces YOll will find that Government have recently· initiated a 
"ery vigorous policy of encouraging judicial and other officers to JOIl!N 
complaints and civil SUitH agaiDl-lt newspnper critics. In many easel:l, 
as perhaps the Home Member is aware, Government have been financing 
tl1eRe officers to defend their honour and to vindicate their charaett·l' 
and even legal assistance is amply given to the judicial officers. If 
that is the case, if that cannot he denied, I do not !tete what necessit.y 
thern ill for giving these officers extraordinary and artificial Pl'oteC'ltion 
of the character which is contemplated by, the present Bill. Mypoint 
Ilgainst giving this extraordinary protection to judicial officers is that 
~  you do that you '&'ke away, in my opinion, the last trace ~ control 
In the form of wholesome criticiHm of the fre8fl and the public upon 
their judicial decisions. The definition of contempt is too wide as it 
is wortled. It ineludell matters of contempt and ridicule, even inherent 
!,r natural defects in the persons acting as judicial omcers. The wording 
18 : 

II Anybody who either laY8 certllin words or doc. certa.in thingll with .the intentioll 
of bringing a judicial officer into contempt or the probable cOlUlequence of ~ \J 
to bring the otll(,.llr into eontl'llIpt." ." 

~  it is contempt of court. But. here YOll will Ree thnt sometimes the 
real responsibility for the feelings of ~  and ridicule may teat 
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rather subjectively with the officer ~  than with the ~. How-
evet, in cafJes where judicial offie,ers have been unfairly, in their opin;nn. 
critieiMed by criticR they clln certainly resort to both the civil and the 
('1'iminal law for vindicating their honour. The Bombay High Court 
has already held in one case that the law of defamation and slander 
almoRt approximates to the law of c6ntempt of court. Now, judicial 
omeers have under the present la'\v one morc thing in their favour and 
it is this. In eases of contempt, the defendant does not get the bem'fit 
of matters of privilege which in the case of private suits or complaint..: 
are available to the defendant or the accused. If judieial officers ~ 

J,roceedings under this law then the accused would not, I contend, ~  

the benefit of ~  which he would ordinarily get jf it were a ~ 

ease of defamation or slander in a civil or a criminal court. I woul,} 
AHy. fnrther, that after all both parties to this affair are hnDlan. The 
.Judges are human, the critics are human. Now, if th(' critics are not 
to forget themselves, should it not be provided that the . ~ :-  all'lo 
... hould not forget themselves' And equally, by parity' of reasoning, if. 
the Judges forget themselves, the critics may also be allowed to forgl't 
themselves for a while. The Press of c011rse is the " fourth estatt''; 
'I'he .JudgeR form part of one estate of the realm, the Pr(lss forms part 
o·f another; and I suppose the rigohts and obligation!! 01' one part of tlw 
tl'alm may fairly be ba]anced against the rights and privileges of anotlWl' 
eonstituent of the realm. An.d therefore my contention is that Govern-
ment ought not to be so se"ere against the publi(l prcss in the ~  

of criticising judgments in cases where the proceedings are not pending 
but have been finished. • 

Now on this point--of sca.ndalizing judicial officers after trial" 
hf'fore them are finished, I will just refer this House to one or two 
instances in point. Of COUnle they Ilre J4jnglish instances and not Indian 
instances. They will show, howe"er .. that Judges sometimes for;:et 
thcmHclw8 in England also. Talce the' case of Mr .• ~  ~ . 
'Jlhe House perhaps is wcll acquainted with that case. In respect of 
this judicial performance of :Mr. Justice McCardie, Mr. Massingham. 
writing in the Daily Herald, has criticised the implied cenS11re of the 
State Secretary for India, indulged in by Mr .• ~  I\'T('Cal'dil'. as "  a 
quite ~  political opinion pronounced without e\'idence" and. 
.. a judicial offence". I would repeat those words and 8.'1k the House 
to lay whether the High Court Judgoes here aIM may not forget them-
8(']ves when performing judicial cluties. Mr. Bernard Houghton wrItIng 
in the same' paper Rays that " Mr. Jm;tice McCardie has stated tilt' 
('.ommon opinion of the rulinp: claslws in Britain and India which was of 
c!l)ul'le a non-judicial act"i and Mr. H. G. Wells writing in tho 
Wed_tIIter Gazette says that CI Mr. Justice McCardie pronounced an 
extta.judicial opinion on the Dyer case and that this pronouncement ""8'1 E1. 
lawlell outbreak on the part of the Court ~. I again repeat the words 
that this pronouncement was a  " lawless outbreak on the part of tbe 
court". And yet the High Court in England has not thought it fit 
to Btand up for the dignity of the court and to summon any of thew 
('ritics for contempt of court. My point therefore is that the dignity' ~  

a judicial court ought not to he ~  or overstretched where tlie 
proceedings have already COlne to a finu!lh. 
-Now many Members of this House arc familiar with, the conduct 

of, Judges when they sit on the Beneh. .JUl'1gCR often ~ in a WIJtY, 
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all if they were not amenable to any law, as if they are. the incarnatj(llJs 
of the King who is supposed to do no wrong. Judges abuse thfJiI' 
&'uthority' and privileged position in three ways at least. 'I.'hey slander. 
and abuse the parties, the court ~  the sometimell even ~  

and counsel, all of whom have practically no protectiarn agaiDlit the 
Judges. This is an abuNe of their powerll. Secondly, they t.heDlschr.lll:! 
in their perllonal remarks provoke contempt or ridicule, and are thel'l 
angry if t.heir critics indulge in a little bit of ridicule inretunl. 
Thirdly, Judges. are often guilty of non-judicial conduct on the ·Benet!\, 
about which I have already read out to you ~ or two passages •. I 
just came across something about Justice Darling alHo, another great 
Judgc of the London High Court, and the criticism that I am now going· 
tfl rcad to y'Ou is from another Judge of a High Court, Mr. Justioo 
~ . In a recent iHSue of the Bombay Law Journal I find thill : 
••  Tim dodine of the Englillh court8 may be luid to havf.' dated from' th'e 

plt'billCite appGintment of I,ord Durling 88 the inimitable Court jester. It II trull that 
tJ,is unenviable notoriety went largely beyond the unfortunate recipient's merita. }'or, 
notwithstanding the storm ot pub lie critirism with ~  hill ell.'vntion to tbe Bcn('b 
wall grecteo, Lor(1 Darling Willi, I believE', a very good judge, but early having 
obtained the reputation of a wit, it clung malignantly to him throughout hill long 
judicial career. In earlier duys this would not much huve DlILttered. But that careti.r: 
syndlrollis(lrl, unfortunRltl.'ly, 1\'itb the rnpid dl'velopml'lIt of the 8elll18tioll&1 press. Tho 
Jlublie only know Mr. ~  Durling, as reported for their deleetution ill the inferior 
papers. ThUll mirrored, posterity, were thf.'re no other record, nlight be pardoned fo+ 
thinking him a grllat je!ltor rutlll'r than II. great judge. No judge call be eonstantl" 
witty, even facetiou8, for year after year, and while BOme of Lori! Darling'. mo.u 
WNC pretty enough .. the en(1Ie88 atrain of bl·ing obliged to furniBh the eager rllportcrl! 
Dnd the ndmiriilg pllblic with nil iru.'xhnulltiblc lIupply, wore the quality 110 eonl'pll·tl'ly 
out of them th:tt the reports with the IItereotyped (hlughtor), (loud laughter), limply 
beeame boring." 

'i'his is the criticism p8llHed by an eminent .J udge of the Bombay High 
Court upon an eminent .Judge of the London High Court and the oriticisllIlI 
appeared in It ~  law jour;nal of Bombay. All that shows; at; 
I have contended, that Judgetl may forget themselves. They may not 
know how to behave upon the Bench. They may abuse their powers 
tSlOrmously. I think therefore that the. PreISS, which is the fourth estate. 
should be allowed to forget itself in return now and then. As baa 
already been pointed. out by my friend, it has been held by the 
highest authorities in England that commitment for contempt .lho.1d 
not be sought merely for vindicating the dignity or saving personu. 
HCandalisation of Judges. I do not want to read Bome extracts to provo 
that. r think it will be accepted as a correct statement of the CaRE' 
that after the case is ov.err and proceedings are finished, the Judge. and, 
the conduct of the case are practically left to the public to do wha.teve" 
they like with them. There is, how(!ver, one point which in faimesl to 
tho Bill I can honestly say· is a good point, and that, is i making th". 
sentence definite for contempt of court. That is, in my opinion, t·h$ 
only redeeming feature of the Bill, the definiteness about punishment 
to be awarded ,e'Ven by High Courts when they take cogtiiRAncc .. 
HecauKe atl things stalld at ~  if the High Courts take cognisanec 
of cont.empts of court, there iR fI.bHoJutely no limit to the punishment 
which may be inflicted upon the offender. In the absence of such ~ 

'Vision High Courts could superadd fine and imprisonment and com-
pulsory apology without which no contempt was regarded .as ~ : 

'l'his Bill pnh an end to it, as it defines and limit.s. punishment. Tl,lat, 
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I say, is a good point about the Rill. For instance, I want stW'erely to 
criticise a Judge. I can say to llly!>elf ., Here is six months' imprison-
ment and Rs. 1,000 fine." 

:Mr. Harchandrai Vishindas (Sind: Non-Muhammadan) : Where is 
-ns. 1,000' It is unlimited. 
Mr ••. O. Kelkar: I accept the correction ; the fine is unlimitf'd, 

but the imprisonment at any rate is limited. What is the state of thillgs 
as at present Y You criticise a Judge. You think y'Ou are l'ight. Til" 
fOun 8ays " No,' we ,hold you guilty." What iii the consequence T I 
nlay be prepared to Huffer a definite penalty and say I am quits wit h 
the Judge. But I cannot. But certainly' it should be in my power to 
Ally that, if thoe opinion I hold about the .J udge's conduct is ~ . II' 
1 were bold enough, if I were pUblic-spirited enough, I would say I 
would accept jail rather than undergo humiliation. Hut under tlw 
u.i&ting state of things the Higb Court would not let me oilt of jxil 
though I undergo II. definite sentence unless I am prepared ·to make an 
apology to the court which in some cases would be II. hypocritical alld 
an insincere apology. I do not know what benefit the High Court would 
receive from all apology, like that. But it is in the power of the High 
Court at present to compel II. man to ".ubmit an apology. 'l'herefore I 
say that there is one good point about the present Dill which I certainly 
Eke. 

Mr. M. S. hey : Which you havc learnt at your own cost, I belil1ve. 

Mr. K. O. Kelkar: I am not going to indulge in personalities. Bitt 
my point is thiH, that this small redeeming feature of the Bill canItflt 
outweigh the other grave defect". in the Bill and therefore I atl1 Opposing 
it. The Dill seems to put a judicial officer on a par with the Goverll-
rnent themselves for artificial ~ . judging by th'c' similarity of 
wording of the pellaltie:;; attached to seetioll 124A of the Indian Pellal 
Code. In the case of such trials before Hig-h Courts. the trial is by 
jnry. This is the case at least in the metropolitan cities and also in 
certain other places. But in trials of contempt of courts the intervpn-' 
tion of " 12 men of ideal commonsense II would be lacking, and the 
accused will be face to face with a High Court without the assistanee 
of a -jury. My point, therefore, is that from all these points of view ~ 

Dill is objectionable. 

I have only one more remark to make. It is this, that by bringing 
the judicial officers on a leyel with Government and defining contempt 
of court almost on the linps of section 124A, Government are ~ 

individually to ~  judicial officer t11e whole of the artificial protec-
tion which thcy claim for t.hcmselves as a corporate body. lean uncleI'-
stand Government claiming that ~  ~ section ~ . .for 
themselves, but I cannot understand ~  exceSSIve protectIOn ?emg 
given to a judicial officer as if he were ~ mtegral part of ~ sovereIgnty 
itself. That is my' objection to the BIll.. I have been fall' ~ ~  to 
state what I think is a good point in the BIll. That, ~ . IS a flJIl;tl(! 
lloint and it cannot outweigh the other, and many disadvantages whIch 

are patent in the Bill. 
Sevfwal H.onOltmble M cmbtll's : I move that the qnestil')J1 be )lOW 

put. 
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Oolonel Sir Henry Sta.nyon (United Provinces: Europr-an) : Sir, 
in ~ thil'l I-lononrahle House on this Rill, I wish at 1 he outset 
to make it clenr that I do not commit myself to any op:nion on the 
merity of any one ~  clause of the Bill. Reading the proposed 
measure cursorily, it seeDlS to me that there is ]'oom for drastic ali er-
ations, as has been pointed out by the Cal<mt.ta High Court ~  other 
high authorit.ies. One detail which I may mention is that the Bllf does 
J"I.ot contain a very' usual power in cases of cont1lmpt, namoly, a powl'r 
to drop proceedings upon np()logy or proper rp.paration being ~ . 

But, this is not the time to cOJ]sidE'r or go into any details of the Ddl. 
1 confine mYl'elf entirely to the principle of the Bill. That is the only 
matter now before the Honse. Either thiR House will cODlmit itse;'f 
to the principle of the Bill or. if it refI1S(\8 the motion nnw before it, 
it will commit itself to another principle, which I Ahall pl"e8ently 
mention. The main principle of lhis Bill, as I ullderstand it, is to define 
and restrict the powers of provincial High GnurtR fo Jlunish by summary 
procedure eontempts (a) of t.hemselves and (11) of courts Rubordinate 
to them. The words in the Preamble" High C'mrt and other Rupt'rior 
Courts" are, I think. mi"leading. Every court of a ,Judicial Commis-
sioner mentioned in the I:;chcdule attached to the Bill is a ~  Court 
within the meaning of the General ClaUl'les Act. The attitude of thil'l 
llonourablc House towards the principle undr.rlying this Rill ought not 
to be prejudiced or ~  by any refercnN' to dct-ailH or by 81!Y 
imaginary pictUl'cR as to what a court mip-ht do if such and Buch powers 
were to be given to it. The High Court in each provincc, if I umler· 
stand its position rightly. is the repository of the liberties of the peol,ln 
of that province. That. is a truRt crtmted by the puhlic, and it Reems 
to me, with all respect for these who may diffcr from me, that. it iA a 
public duty of the first order to maint.ain the authority of these High 
Courts in every rcaf!onahle way, and to accord t.o Fluch courts that 
public confidence to which. by their positic)D. they are entitled. Now 
the Bill before the Houlle docR not 8 im, in princip1'e, to create any npw 
jurisdiction. It is stated to be a Bill to cleAr doubt!! with rcgard to ~  

scope and incidence of a jurisdiction alreudy exiRtin/!,. I join iRRue on 
the statement that this juriHdietinn to punish for contempt is ohsolete 
in En/!'land. Only last yellr, just about twelve months 4/!,0, two lead. 
ing newspapers were summarily dealt with for contempt and heavily 
fined by reason of having made improper remarks concerning a some. 
what notorious criminal trial that WIlH thcn in progrcRS. ~ of ~.  
papers was the EtJening 8trmdard; T forgoet the> nllme of the other and I 
think the fine imposed in one ease was Aomcthing like £2,000.' Now 
I submit the followinll questions for the consideration of Honou1'able 
Members. Does t.his Housc think that the High Court should have 
power to protect itself from attemptl! to intt'rfere with ()r obst.ruc.t the 
due administration of justice before itHelf T Next, if 1'10, does t.hil-; 
House consider that Allch powt'r FlllOUld be limited to the chartered 
High Clmrts only Bnd that the Central Provincps, Olldh and Sind "hould 
be without t.hose powers in their reFlpective High Courts' Next is it 
o.r ~  it ~  ~  that ea.eh. High ~  should have power,' upon 
fllmJlar pnnelples, to aiford SImIlar protectIon to the courts tlUbordinate 
!o it' ~ has this House any cause to doubt that the High COllrt 
1n eveJ?" pr?VlDCe can be trusted to URe powers t.opunisheont.cmpt 
summarIly WIth the same careful discretion, ~  to exceptional 
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eastls and impartiality with which the chart.ered HigJ1 Courts ha"e 
~  excrcised#such powers, and with which other High Courtli have 

exercitiCd powers conferred on them by the Code of Criminal Pro-
cedure T Now if this House is of opinion that: it is reKponsible ';.0 
maintain the authority of its ~  Courts. and to define and clear up 
and reiltrict their summary powers to punish for contempt, and if this 
House bas confidence in it.s High CourtK that they will not abuse thcse 
powers, then my submission is that the House should' accept this pro-
posal to ... ubmit the Hill to a Select Committ.ee. The House will have 
plenty of opportunity to l(eep the enactment down to its proper limits 
when the Bill, atI amended by the Committf'e, comes up for eonsidera-
t.ion, The law of contempt in India is at present in an uncertain and 
nebulous state, and requires examination and definition in this Central 
Legi!!latnre 80 far as that LeJtislature i. competent to do 30. The beRt 
way of carr;)'"'ing out this examination and definition is by a detailed 
analysis of such a nm as that now before the House. This should be 
done after the Select C:)mmittee has dealt with the Bill, I therefore 
support this motion. I IIsk the House not to allow its sober ~  

of tIle simple questiun before it to be Jed away by any enlargements or 
exaggerations of the details of the Bill. The Bill will require careful 

~  and probably very draMtic alteration ; but the principle 
which we are up against is this--are we going to support the authorit:.r 
of our High Courts? Remember our High Courts are not an executive 

~  to this HouKe; tiley lire the trustees of public liberty, 
Are we going to support the authority of these High Courts and give' 
them the power to keep themselves above contempt in mattm where 
the administration of justice would he obKtructed notoriotlfdy in any 
]lro-jl1dgment. by the Press of a case sub judice-that is a usual f01'1I1 
of offence' Or are we going to commit ourReh'cs to this ,·jew, that 

~  do not always beluwe themselves judicially on the Bench, Or 
the High Courts are not to be tru!;ted. or to an ~  opinion 
which I htlvc reRo, that cv{'ry petty .JudJ!'t> Bnd ~  will be' able 
t.o reprcRII t.he liberty of criticism lind !;pccch Y These arc all exaggera-
tions. I ask the House not to ~  any attention to them but to choose 
l){'twecn h..-o principle!!. Are we going t.o authorise and SUPP011; 
our HiJ.:'h Courts in tJleir prestillll, or arc we : ~ to deny them that 
,",up port up'0n the ((round that we cannot trust them T Which will be the' 
better choice for the country' I strongly support the motion i and I 
recommend, if that motion commends itself to this Honourable HOU80, 
that the name of Khan Bahadur WaH Muhammad HUMsanally be added 
io the Select Committee. ' 

Mr. Barchandrai ViahiDdaa and other Honourable ltIemben :  I mo"e 
that the question be now put, 

The AMlembly then adjourned for Lunch till a Quarter to Titree 
of the Clock. 

The Assembly reassembled at a Quarter to Three of the Clock, 
:Mr. President in the Chair. 

!!r, President: The House will now resume discussion on the 
motion: • 
II Thnt the Bill toO dl'fine and limit the powt>ra of certain Courts in puni.hin.: 

a.atempt of courts be referred to • Select Committee consistin, of Mr, H, Tonkinsen, 
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Mr. J.. GrllbaJn, Sir P. S. ElivaswBJnY Aiyer, Khan Ball/Hlur MlI.ulvi Ghulam Burl, 
Colont'l Sir Ill'nry Stauyoll, D,WI1I1 Hllblldur T. Runl{ndlllriar, Mr. A. RangaswlLmi 
lyenguT, Mr. K. C. ~  ·Mr. N. M. DUDllI.8ill, Sir Huri Singh GOUT, Mr. S. C. GhOSt', 
:MI'. N. C. Kolkur, and the  lIollournble SiT AloxBn(\(1r Muddimun, lind tbai the numbor 
'of memb"fI wbole pre.cllce sbaD bo 11000ssary to constitute II 1I10oting of the Committee 
.hall be lis." 

Sir P ••• &ivalwamy Aiyer (Madras: Nominated Non-Ofti«al) : Sh', 
I rise to support the motion which has heen made by the Honourahle 
the Home Member. 'I'he two questions which the HOWle has to consider 
now are, first, whether there iii any nece:iKity for any legislation in th., 
matter ot: contempt of Court; and secondly, if there is any ~  

legislation, is tho Bill which has been introduced by the Government 
80 radically viciou8 that it is impossible to cure it of its defects' It has 
not been claimed by the Honourable the Home Member that the Bill is 
free from defects or is a model of perfection of drafting. On the other hand 
1 think there is a great deal of room for improvement in the Bill. Much 
of the crilicism which has been levelled against the Bill this morning' is 
perfeotly legitimate and perfectly sound. What. we have to oonsider 
first is whether thero is need for some legislation upon ~ subject. It 
is admitted that there has been a conflict. of decisions with regard to the 
question whether the High Courts could talte aognisH.nce of contempts 
(If subordinate courts. ~  of my lay friends have attempted to deny 
the existence of this conflict by saying that lIome of the obHcrvations in 
the conAicting C8ses are in the nature of obiter· dicta. I do not t>roposo 
now to enter into a controversy as to whether they are obiter dicta or 
whether they are really binding decisions. My own impression is ',hat 
there is a real contliet of decisions. I must confess that I have not 
looked up the decisions now after the introduction of the Bill. Now, 
in view of this conflict of views bet.ween the different High Courts, it 
must be admitted that it is desirable that that. conflict should he 
removed authoritat.h'ely Ilnd tbrd thrrre ,.,hould he a legh;lath'e decluT'ation 
as regards the power of the High Courts to take notice of contempts of 
court. subordinate to them. 

Then again, Sir, while much argument haR been addressed upon the 
queHtion whethercert.ain formH of contempt. have now become obsolete 
in the En·gliHh courts or not., nobody has ventured' to suggest t'hat 
attem}lt.s to interfere with the administration of ,justice by passing 
('omm('nts on matt('rs which arc sub judice and by similar meanH would 
constitut.e a contempt of .~ . . One can elisily eoneeive at CIses of 
trials beiore the subordinate courts where a party is ~  
prejudiced by comments in tllC newspapers or elsewhere upon matters 
,t'hieh are pending before the court.. No Member who has spoken ~  
ttte Bill hilS . ~  to plead that such comments shoulcl be immune 
from liability t.o pnnishment. If it is granted t.hat there are .some forms 
of contempt '9I'hich interfere with the administration of justice and which 
at. present the Rubordinate COllrtR have no pmver to take not.ice of, and 
if it is HlllO granted that there is a conflict of decisions RR to the power 
of the High Court to interfere, it foUows that. legisla.tion to remoV'e 
that couflict and to provide a mealHl of plUlishing contempts of the 
authority of the subordinate courts is absolutely necessary. Then tb1=J 
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only quqstiQn that remains is whcthor this Bill is ~ . radically bad as ~  
be incapable of improvement or whether by conunlttlng QurNelves to thls 
motion to re.Cer it to a Select Committee, we shall be precluded from 
exprcl:ising our opinion upon. the objectionable parts of the Bill or even 
from rejcutillg the Bill altogether at a later ~ . I f,?r one do not 
consider ~  bound to swa.lilow the whole BIll. I consider myself at 
liberty to make such fllteratiolls and propose such amendments as may 
appear to be reasonable,; lind I believe the Honourable the Home Member 
will be the last }JcrHon to deny that right to the Members of the Select 
Committee. I believe that it is quite possible to improve the Bill and 
to cure it of all the defects which have given rise to 80 much criticism 
thIs morning. If in spite of all the attempts of the Select Committee 
we are not satisfied with the Bill &Ii it emerges from the Select Committee, 
we still have the opportunity to reject it at the final stage when the 
motion is brought forward to patJs the Bill. We do not nOW by con-
senting to tbis motion to refer the Bill to the Select Committee forego 
our right to express our diBapprovlil of the Bill if it titill fails to meet 
the wishes of the 1Iouse. 
Now, Sir, there is one other point which, as admitted by the 

Honourable Mr. Kelkar, is a redeeming feature in the Bill, and that is 
the attempt to define and limit the powers of the High Court. But 
though Mr. Kelkar has given his own personal testimony in favour of 
t.his redeClJiing feature, there are other authorities, including the various 
High Coorts in India, who seem to be opposed to this provision. 
Bureaucrats are not t.he only persons who are unwilling to part with 
power Hnd it is my experience that the incumbents of offices, however 
high they may be, not excluding the Judges of the High Court, are quite 
as unwilling aR bureaucrats to part with the powcrl:! whicb they possel:ls. 
The power of the ~  Court to deal with matters of contempt is a very 
vague, undefined lind unlimited power. The High Courts like to hold 
this vast and ill-defined power in terrorem over t.he beads of all ~  

litigants and the puMie, representatives of the Press ~ :  as others. 
Whether that vague, undefined and dreadful }Jower in •. :\hands of the 
lIigh Court is a desirable thing or not, it is for the ~  to consider. 
There may be some who think it desirable to vest the High Court Judges 
with such undefined powers. I for one am one of those who wish to 
lice the powers of all persons curtailed, whether they are lligh Conrt 
Judges or members of the Executive Government. I am at one with 
my Honourable friend Mr. Kelkar in holding that it is a most desirable 
thing to define the powel'!ll of punishment, at lenst, of the High Courts, 
even if you cannot attempt any satisfactory definition of what consti-
tlltes contempt. In so far 8S the Bill limits the power of' punishment of 
the High Court to six months' imprisonment, I think it is a most desir-
able rule. In view of the fact that the Bill possesses at least one 
redeeming feature in the eyes of one of its severest critics, and in view 
of the fact that the subordinate courts do not now :possess the power to 
punish contempta of court aiming at interference with the administra-
tion of justice by creating prejudice against parties, I think it is our 
duty now to agree to this motion for a reference to a Select Committee, 
reserving our final opinion upon the Bill till it emerges from the ~  
Committee and till the motion is made for paRRing the Bill,' For these 
re8llOns, Sir. J support the motion which has been made by the Honour-
~ ~ the Home Member. 
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1Ir. M. V. Abhyankar (Nagpur Division ': Non-Muhammadan) : Sir, 
the ~  of Objects a.nu Reasons attached to this Bill gives two 
objeety mainly; and one of them is to empower the High Courts to 
punish contcmpts of courts subordinate to them. It is a patent fact 
that public criticism in any country, and particularly in this eountry, 
generally is about the criminal judgments or criminal courts. Now, 
barring perhapll the Sessions Judges court. in the first place I should 
like to I[DOW if there nre any !Inbordillnte courts a., IlUeh in this conntry. 
1 will not call the firl:lt class, second class or third class or even the District 
Magistrates' Courts such. What are they 1 They are simply executive 
officers invested with judicial power,",. IJet us have courts 118 such 
before we can think of contempts of them. It is no good ~ of 

3 P.l:. ~  or courts so. long as you. have 
no courts. What provisIon I should like to 

ask the Honourable thc Home Member has he made against the undue 
prel!l/omrc thnt cnn be brought nnd is brought on these courts by exe-
cutive official, Y 'fhey are appointed by executive officials. Their pro-
motion depends upon the good-will and good grace of the executive offi-
(!ials, aud tboir dismissal is in tho hands of executive officials. And ~  

pert;OllH are called Judges and the rooms where they preside are called 
court houseH! So, let us, in the first place, have courts in the propH' 
sense of the term and then we can think of contempts of those courts. 
Some gentlemen talk of English law and of England and try to give' 
analogies from that law and that country. I say it is not only useless 
but wrong to do so. Have we J·udges and courts in this country in the-
sense and in the manner in which they have th"tn in England Y Even 
my Honourable friend Sir Sivaswamy Aiyer has admitted that the 
.Jndges of the High Courts too are after all bureaucrats, and if that 
is so, we should receiye with great caution, with particular caution, 
this nill. A gallant meml)er of ~ House, I mean Colonel Sir Hem'Y 
Stanyon, used certain phrases known to forensic gentlemen. He said 
that High Courts arc the ~ in whom the trust of the pcople is; 
dt'posited, that they are the reposit:>r:cs of public trust. Is that so in 
this country' Has that trust in the eourts that we have in this country 
heen repmsed by the people of this country' It ~ no good placiDA' the 
cart before the horse. Let us first have courts in whom the trust of the 
people will be reposed and 1 am sure tbat the people without any law o:p 
the subject will take care of their Judges. 

The ilecond object that this Bill tries to achieve i!ol to gin the .Jlld;· 
cia1 GODlmiHsione·rs of certain Provinces powers which the High Cout't!i 
pO!lflCAA. I should have li!<.cd to sec the IIollour1tbl'l the Home Membt't' 
Iteen on investing them with poWert1 which the chartered Hillh ~ 

possess and which go to help the people rather than curtail their libel'-
ties. .My Honourable ~  the Home Member. hIlS not tuken any 
care llDtil now to bring thcl'lc courts on a par with the charterefl High 
Courts ~ rrgnrds the speci.ll powers ,,·hich those chartered High COllrts 
possess of protecting the people against the irrespollHible ~ . 

And unleSH cnd until you do that, it is no use your talking of these mea-
~  of eon!empts of court. 

Then I should have thought that after a ~  i. delivered it is 
only .right that the jt1;dge ~  be ~  to ~ public for criticism 
and It should be the ImpartIality of the Judgment, Its robust nature I1nll 

~ ~  'Jf ~  op.iDi:on tha,t ought to guard him. Unfortnnately, 
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my Honourable frIend the llome Member appears to suspect tbat perhaps 
there will not be any such thing present to protect him and therefore lIe 
feels the necessity of this Contempt of Courts Bill. 1\1y Honourable fricnll 
over there, I mean Mr. AKhworth, said that there were aoandaloull 
uttllckR in t.his country, srandRlollH attacka: in tht) npwspapera of this 
C(lUhtry on the Judgea and the JUdiciary. Let me show him the other side 
of the picture. It is DO ~  that many a judg!nt!nt in this country, 
lI.lld pu,ticulal'ly mllny 4& Cl'illlmtli judgment in eases in whidl t.he 00\'-
~  or a Government official was a party, has ~  a scandalouli one. 
lf judJ!'tnl'nta ba\'e bern sCllndlllous it is not surpt'iriing that the criticism 
of those judgltlents should be sC:indalous. 

Then my Honourable frienil the Home Menlhl'r !;fdd that the law ~ 

the:'Q in England-the law whillb he wants to import into this cotlntry ; 
and he says tlle people need not be afraid because there 
Illlve bAen very few proseeutionll in England, vory .few co.mmit. 
lUent& for contempt of court, I agree. I admit that there 
l\ltvc been few ~ .  in England. But the whole thing is diff'!r-
('nt ; the whole aspoct it! ~ . 'l'he Judlle thtlMl is 1\ different person 
lind the public there is B differont personality from the Judge and thtl 
,mIJtic in this country. 

One thing more and I llllve done, becHuRe T tl'illlt 1I111he legal ~  

of this Bill have heen t,oucill!!d on hy my f'rbnd Mr. Shunmukllllm Chetty 
and my friend Mr. Rangal>wumi Aiyangnr, It is mm;t unfair to allow the 
prosecntor to be the ~ . . ~  he mllY he but he is a human heing 
.nfter l1U and unlef;s YOll WaIlt liN to suppnSll that ,Judge:l nnd partioularly 
those in this country are super-human being:" it is vCl'y much to the (1c!ri· 
ment of the accused person when the ~  and the judge are com-
hined in one.. Sections 499 and other applicable sections of t.he Indian 
Penal Code afford quite sufficient proteetiol1 to the .Judges and there is 
110 neces."lity for these additional powel's. IJet there be an indictment, 
let thure be a trial by R court which ill .~  this scuffle between tho 
Judge and the person who ~ to be arl'nignC'lI as an ~ in tIle dook. 
'I'his ill itself ought, 1 think, to be 8uflicient to throw out this Bilt 

Sir Ohimanlal Setalvad (Bombay: Nominated Non-Official) : lfr. 
~ . I cannot but ~  tllIlt durin{/.' the COUI'He of tbi!! debate ob-
IServatioDH havc been made calculated to lower the dignity and auth .. -
rity of our courts. I "unturl.' to think, Sir. that this ARs<lmhly should 
be very jealous of the reputation, the independence und the authority 
of tIle juuicinl courts in this country and 8Jj tlemocl'lltie ins.titutions 
and representative and popular government advance, it is all the mor(J 
nllccf;sary that the courts sllOuid be independent and should be respect.ed 
by the general public. And from that poo.nt of vjew,: 8S I hllvo .. ltid, 
I ~  but rogt'et the obsenations t.hJlt have been. made to-day whioh 
are cltlculated in the mind of the public to lower the dignity and the 
~  of our courts, 

Now, Mr. ~  even thoKC ""ho have oppoRCd this Bill to-day 
haNe heen compelled to acknowledge that it is absolutely ncccssarr for 
the free and indepttndent administration of ~ that, while a CaReIH .~  

judi.ce, no diseussion and criticism of that case either in newspapers or 
ot.herwise should be allowed. If that prineiple is once conceded, Mr. 
Preeident, you will see what the Bill proposes t.o effect. At present the 
Higb Courts have the power to deal withcontempts of this character. 
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l;lnmely, . ~ interferen.ce with . ~~ ~  of ~  . ~ a case 
~ sub 3udtce before It by . ~  for mstance, 1ft the pubhc pr:'Si. 
lImV' equally neccSAary, lfr. President, it is that similar .~  
with jUtltice wbi'JIe a trial is taking place in a mofmlsil t.own should not 
be allowed. For instance, take a criminal trial takitlg place in the 
Hombay High Court Sessions. While that trial is going on, no ~ 

can offer any criticism' likely to interfere with the admhlistratioll of 
justice; but supposing that very trial or similar trial were held in 
Ahmedabad or Poona, then. us the law at present stands, it is doubtful 
whether the High  Court clln denl with a contempt of that character. 
Is it not therefore, Mr. President, necessary and. advisable that the l!nv 
should be put beyond ull doubt and that power should be vested if neces· 
Rary in the High Court to deal not only with caNes of contempt wit,h 
regard to trialS before it but with regard to trials in court.s subordinate 
to the IIigh Court. 
Mr. President, while I am of the view that it is necessary to legislatf> 

in order to remove all doubt as to the present. powers of the High Court:; 
in this matter, I confess that the Bill 8S drafted is a very badly drafted 
Bill innct"d. All that was neCCH!iary to my mind was to have enactf'<l 
a section or two merely saying that the High Courts shall be deemed to 
have always had the power of punishing contcmptl! of subordinate court!> 
with'ont attempting to define "contelllpt ", leaving it to the High 
Courts to decide what was contempt l1('cording to the established tradi. 
tion!'! and practices of the High Courts. In that case you would have 
avoided all the eontrovcrl!Y that has htken place to-day. If you 
had merely sai.d that the High Courts shall be deemed to ha:ve had with 
rl'gard to the tmbordinate courts the sllme powers that they have alS 
regards themselves in this matter, thercby rcmoving doubts at present 
thrown upon their powers to df'sl with contempts of subordinate courts, 
there would have been no trouble and you would not have had to define 
the extent of their powers. They are there; and you merely remove 
the doubts .. Then, secondly, if you wanted to place the Judicial ~ 

miBsioners' Courts and some other Courts on the same footing  as the 
~  High Courts, you could have done it, by a section. Mr. Prcsident, 
I venture to say therefore that this Bill if drafted as is suggested above 
would have contained only two sections, and that would have excited much 
lcss controversy than it has done to-day. I cannot help thinldng, with 
811 deference to the draftsman of t.he Bill, whatever the department con-
cerned is, either the IJegislative Department or the Home Department, 
that the Bill is very badly drafted indeed ; and I do hope that when 
the matter goes to the Select Committee the Bill wili be transformed. 
As J have said, the Bill, though trying to earry out a principle of which 
I rnlrove, tries to carry it out in a form which is certainly not accept· 
able tome. But I do think that the matter is one which requires lcgis-
lation. The matter is one which requires to go to the Select Committee 
wherl' tIle Bill may be put into proper form, and that it would not Ill' 
adyisllhI.· for this ASl'embly to throw out the Hill at this stage when it 
hUiI ~  (·onr.eded practically on all !lides that the evil r('quire!!legislatt\'e 
~ . rl.'lJ{! .only questi.on ~ the proper form in whicll to do it, and . ~ 
IS a matter wInch. I submIt, SIr, can be threshed out in Select ~. 

Mr. N. M. Dumasia . (Bombay City: Non-Muhammadan Urban) ~ 
:Mr. President, I do not appose the motion ~  this stage but I object to tlle 
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Bm as it stands. In it!! present form it is not lIuited to the geniuB of the 
8fJ9 or the presetnt conditionR prevailing ill India. In otder to make it Q(!-
ceptable'to the Assembly and the public, it will have to undergo drastic 
changes in the Select Committee. The fir!!t and most important canon of 
jOllrilaJiRm in. India or in Ul1Y other country is not to interfere with or 
obstruct the administration of justice, and that canon is rigidly observed 
by the English as ,\,:l'1I as the venlaeular press of India. The tradition of 
maintaining impartiality of justice is rigidly observed by all journal!! or 
l'epnte throughout. India, ~  the tradition has heM so tll'mly cRtablisht}.l 
and has grown up so harmoniously with t.he -~ ~~ civilized eorll1i-
don!; of the country that whether t.here ~ any Bill ,)f 1hi" 'SOrt bI'1I11!,rht 
forward or not, all decellt journals and independ1mt jonrnals will con,· 
tinue to discharge their duties without bringing ~  undor tlll" 
oP-eration of the law. SiI', flO fnr all the object of 1hiH measure irJ' to 
pi'''-:mt interference and obstruction with justice, 110 honcRt man ('an 
have a quarrel with it. It docs not interfere with the libl'rty' or the 
Press. But, Sir, when the Bill proceeds furt.her and giveR the RaItHl 
powers of protection to the Benches 8S are given to the Governml'r.t. 
then I say it treads upon a delicate and disputed ground which requirell 
to be most carefully examined in the Select Committee. Sir, the othl'r 
day the Vice-Chancellor of the Bombay University advocated the cstah· 
~ ~  of a school for journalism and pleaded for that traininl.l;, that' 
character and that culture which will bring Indian journalism on a 
higberlevel. Sir, that is a most desirable object' and when iUs brought.' 
into ~  it will bfl a step ill the right ditection. But, Sir, without' 
all that school of journalism, without the training and culture on which' 
t.he 'Vice-Cilancellor of the Bombay UniversitYlu.id emphasit,l, ~  
Qf Inqia on the \vhole has discharged its duties and obligations to the 
Government ~  ~  public ih a fjatisfactory mannei.. I hope, Sh', tlInt 
tl1e Bill will undergo necessary changes in the 'Select Committee and, 'Sir, 
~ there is ~  obnoxious clause, as a member of thll prl'SK I would strongly 
oppose ~ . fluch illterjerenc(l with the liberty of the ~ . Sir, ~ 

~~~  t4e inqiviqu.al as of the press is sacred tt) ni;, and1ts far 8N :'he 
~ ~  IS tI? ~ ~ t4e dignity and authority of the Courts and tokcpp 
tha administration of justice llniuUied without ~  with +.hc 
~~~  tpat ~~~ .:  ~ . my ijupport. Sir,no· journalist, no public 
ipan, ~~  tJ,ie ~~  of. ~  py new;"papers and tbatshouldbe dis-
couraged. ~  if thiS Bill seeks to brIng the law in this country Into 
~ ~  ~  ~  ~ : ~  law, aN it touches the High ~  of 
~ ~ ~  exte!1ds ~  aJso to the lower Courts from contempt,. 
I tl:lmk t.here Will be no objection. I support the motion. 

Pandit . JIot11al NehtU (CiticS-0/·· the United -Provinces: Non-
~ .  - ~  -: ~  I rise to make a hwuOIc efl'ort to pour oiJ 
~-  \Vatel's. Ir ileems tome that whiJe IIpeeches have been made 

from opposite stl!-tldI?oints, the object ot the speakers is one 'and the same. 
I ~  not ~  ~  llouse by it rtpeech on the lllcrita of the ~ ~  
~  I ~  Slmply .~ . ~  ?ffer ~  upon tpc sUfntestioll which my 
fnend the ~  ~  Cp,manlal' . ~ has ~ .. The . ~ that 
~ his ~  of the draftmg of tM :BIll arid of the prOVIslons of it lN the 
VIew that I al.sG ~  of the' Bin. '  I do believe that. it is very badly 
~ . NoW', ~  ~ . ~~  to thc ~ an4 tJte Statement of 
~  ~ ~  delll. ~  ~ ~ ~ of the ~  ~. ~~ . wben. W6 

read the BIll, that tb!ltc IS another IJsi'lect also. In fact It IS Wlposlubl ... 
L9lLA ---,' r ':' " 1.,-, :J'. -' ". .  " " ",-.. ' 

r 
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to say which of the two. ~ :  the: principle ?f the ~. Wc find 
that Hcction 2 has a defimtlOn of contt'mpt and provides a pUnishment for 
the offence which is substantive legislation. Then, we find provision!1 aM 
to how to deal with cases of contempt. Now, Sir Chimanlal SetalvlLd 
has suggested that the only object aimed at iy what is disclosed by tho, 
Preamble and the Statemellt of Ohjects and Rea,,;ons, namely, that the 

~  Courts of Judicature in India which are established by !toyal 
ChaMer should have jurisdiction to take cognizance of cases· of c()ntempt 
when committed against their imbordillate Courts and that superior 
Courts of final appcal which to all intents and purpose!! exercise t.he 
jurisdiction of the. High Courts in the vurious provinces in whioh they are 
('.Htllblished hut were not constitut.ed by Letters Patent, Mould a1801 have 
the same power to deal with caseN of contempt whether committed in 
respect of thelle superior Courts or Courts subordinate to them. If that 
",n.o;; the only object, then, as pointed out by Sir Uhimanlal Setalvad, it 
~  be attained by just two Kimple secti<lns: Thp. first removing the 
dOUbtK which exist DEI to the jurisdiction of the High Courts ~  

by Royal Charter lind the K{'eom} Hretion ~  the Kame powers to 
COLirts which arc not so est.ablished, for instmwe, the Judicial Commis-
sioner's Court in Silld Bud other ~. 'fhat is deolared to be the 
OJlly object of the Bill ; at any rate should be the chief object if not the 
only object of the Bill. But the attempt to achle:ve the imp08!!ible, 
namely, tG define contempt of court, which has not yet. been defLned in 
any part of the world, is, I think, a fruitless attempt. This new definition 
caDDot be allowed to stand or to! be accepted by the House even at this 
stage of the Bill, ~  as I have said, it is very difficult to accept the 
principle contained in clauses 3 and 4 which lay down that the High 
Courts shall have the same jurisdiction in respect of subordinate courts 
as they haye in rel!lpect of . ~  of their own authority if it. ill to 
be taken WIth the new defimtlon. I therefore make t.his offer that if my 
Honourable ·friend the Member in charge of the Bill will agree to eliminate 
th.e new offence which ~ has. created by clause 2 and agree to take the 
BIll to the Select CommIttee In order to secure the tWOl principal objects 
which are mentioned in the Preamble and the StatemEtnt of Objects and 
Reasons, I wou.ld beg the House. not to OppOl.le the Bill at this stage. If 
howe.ver my .friend the Member 111 ~  has any objection to that COUr&8 
and if he thinks that clll:use 2 contalDll the principle of the Bill 88 much 
88 any other clause, then 111 that case I shall be bound to oppose the motion. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
Mould like to make my position perfectly clear 11.8 I thinlt I made it in 
my first speech. I there laid down three questions of principle involved in 
the Bill. One was that doubts should be reflolved. The second principle 
was that the courb!, not now empo\vered, which are in the same position 
8S High Courts, should get the powers of n court of reoord. And the 
third principle was that. the powe!r of punishment of the High Court 
should be restricted to six months. I made it clear that I did :not desire 
to restrict t.he jurisdiction. Those are the only three points of principle 
in the Bill and those, I undel'flt.and, are the points on which my Honourable 
friend is willing to meet me. But he must listen for one moment if he 
will be so good and bear with me on one point. A fierce attack has been 
made. ~  drafting of the ~ . ! should ~  ~ kn!!W lYhat kh!4. gl. 



311 
\ 

attack would have been made on it if we had pro(lncpd It Bill find circulHtcd 
it and said that we Would leave vague what cOlltempt of COUyt means. I 
uan  imagine the outcry. ~~ - .-  guide to ~ 

Courtli-I can hear it all. r am delighted to find Ulat the House is wilIiIl!{ 
t.o do without this definition. But this is not the view we should havtl 
got if we had not tried to define contnmpt of court. 1 am perfectly ~~ 

liared to leave it as proposed. Nothing would have given me greater 
pleasure thaD to have doue so f)'om the beginning. 1 do not think the' 
House hlUl done less that} ju\,;tice to the draftsman, hut we need not ~ 
lit loggerheads on questions of principles. While rpeognising how gr"at 
would have been the criticjHm jf 1 had brought in a Bill ~ no 
definition of contempt. of court, I welcome the deciHion of t.he HOllse that 
none is neeessary and I accept the decision of the IIouHe that we should 1I0t 
define it. 

Before I conclude, howevt'r, I must. make one observation. In the 
course of th(! debate On tho Bill ·)ue Honourable Member has thought fit 
to cast aspersiom; on the whole body of Magistrat('s in this country. ~ 

bas observed that thoy are appointed by the Executive Governm('nt and 
~  mere agents of that body. He has denied them the right to be called 
Courts. Now, I would like to know in what country in the world Magis-
trates arc not appointed by the Executive Government' I assert that 
he has done a great injustice to a devoted body bf men and to a large 
body of his OWn countrymen who carry out magisterial functions ,,;th 
honesty, care -and discretion. Sir, I am sorry if I ~  heated on ~ 

matter. It is not right, it is not just, to attack the publio officials who 
discharge their puhlie duties on the whole admirably in hdia ill the 
tnagisterialcourts. I cannot pass over sllch an attack in silence. 'ro 
return to the matter before us. Sir, I welcome the sll!?:gestiool of my 
Honourable friend the Pundit that he will not object t.o the main principles. 
I therefore hope the House will allow the reference to the Select COlD-
mittee to be carried, and I will only say I have been askcd tOI add t·o that 
Committee, if the House approves, the name of Khan Bahadur W. M. 
11 ussanally. 
Mr. N. III DUDIaIia.! May I suggest the name of Sir Chimanlal 

Setalvad' 
Mr. R. K. Shanmukha.m Ohetty : May I suggcst the name of Pandii; 

Motilal Nehrv' . 
air Ohiman1al Setalva4: If the Home Member will put in Pandit 

Motilat Nehru's name and spare me I shall be grateful. 

The Honourable Sir Alexander' Muddiman : I ~  be very glad to 
add Pandit Motilal Nehru's na.me. I understand the names to be added 
are Khan Bahadur W. M. Hussanally and Pandit Motilal Nehru.' 

Mr. President: The question ill that the names of Pandit Motil81 
Nehrttand Khan Bahadur Wali Muhammad Hw;sanally be added to. the 
Select Committee. 

The motion W88 adopted. 

Mr. President: The question I is : 
" That the Bill to define and limit the powers of t'orta.in Court. in punillhinc 

contempt of court. be referred to a Seleet f'"ommittee, eODaiBtinll' of Mr. H. TonkiDloll. 
;Mr. L. Graham, Sir P. S. Sivll.llwamy Aiyer, Klaau Ba.hadllr Maulvi Gbulam Baril 

~ d 
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.Colouel Sir Honry Stanyon, Dlwan Bahadur T. Bftngucbari.az, Mr, A, ~~ 
Iyenpr, Mr. K. C. Neogy, Mr. N. M. Dumalill, Sir Hllri Sinrh qour, Mr, S. (f. ~  
Mr. N. C. Kelkar, Pundit Motilal Nehru, Khan Bahadur W. M. Husl8nlllly, and tht'! 
Mover, Rnd that tIJe number of members whoso preaenee lhall be neeeeary to eoutUuw 
a lDee'illl 0:1 tho Committee shall be sis." 

The Assembly clh·ided. 
AYES-S2. 

Abd\ll ¥umill, J{IJ&Jl Bahadllr Mullamma(l. 
Abdul QaiYUIlI, Nawab Sir Sahibzada. 
A.blll Kllsem, Malllvi. 
AiYE'r, Bir P. S. Sivaswamy. 
"jail ICban, Claptaiu. 

~ HWlli&in, Prince A. 11(. M. 
Ashworth, Mr. E. H. 
Ayyar, Mr. C. V. Krishnaswami. 
:a,iodi-uz·kman, Maulvi. 
Baj.pa'. Mr. R. S. 

~ Mr. D. V. 
Dhote, Mr. J. W. 
Blackett, The Honourable Sir Buil. 
Brav, Si!' DeilY" 
llui-iloll, Mr. E, 
(laray, Sir Willoughby. 
tblmers, Mr. T, A. 
OIWnd&, Mr. Kamiui Kvmar. 

.~~  Mr. C. B. 
Cheity. ~ . R. 1\. BhaD.A1ukbam. 
(How, Mr. A. a. 
(loeke, Mr. H. O. 
Co_grave, l{r. W. A. 
Crflwford, Colonel J, D. 
nalal, Saroar B. A. 
Dumaai&, Mr. N. M. 
tlem.iu.g, Mr. E. G. 
Ohese, Mr. B. 0. 
Ghu111m Bllri, Khan Unhadur. 
Gordpn, ~ . E. 
Oordon, lb. B. G. 
008wami, Mr. T. C. 
Oovin4 ~  ~ . 
Graham. Mr. L. 

Kazim Ali, ~ . ~~ .~ 
Muhammad. . 
Langll'Y, Mr. A. 
Lindaay",.Sir DaN),. 
].)oy.l, Mr. A. H. 
Macphail, Rev. Dr. E. K. 
Mllguirc, Mr. I •. T. 
Mnknn, Mr. M. E. 
Mehta, Mr. JalDllAdaI M. 
Misra, Pandit Harkaran Nl1,th. 
Mitra, The Honourable Sir Bhupea4ra 
Nnth. 

MuddiDll1n, Tho Honourable Sir AI,:pDCle.r. 
MuhllDllllfl.d Ismail, Khan Bahac1ur ~ . 

~  Sahib Babaclur, lIIautvi 8ayacl, 
Mutn1i.k, Sardar V. N. • 
Nehru, Dr. KishenIaL 
Nehru, Pandit MotiIaI. 
Nehru, Pundit ~ . 
Ntogy, Mr. K. O. 
Pandurnngn Rao, ·Mr. V. 
Purshotllllldaa ThakuMU, Sir. 
Th4j Narnin, Bai :Qahacluf. 
Rall1nchandra Rao, Diwan Rahad\lr ¥' ... 
RnngnehariaT, Diwan Bahaeinr T. . 
Ray, Mr. Kuma!' Santar. 
Rcddi, Mr. K. ~  
Roy, Mr. G. P. 
8arfllrnz Hussain .~ ~ Bahadur. 
Setah'l1d, Sir CMmanla 
Bim, Mr. G. G. 
Singb, Mr. Gnya Prasad. 
Singh, RlJ.i B!lh\1duf S. Ii. 
Sinflll, ){r. Amhika Prane'!. 
Sinha, Kumar Gangnnand. Oulab Sinllh; Bardar. 

(lurncl'. Mf. C. w. 
mTa SlUlfb Brar, Bardnr Bahadur Captain. 
1I1198nttally, Khau Bnhadllr W. M. 
l"l1el, The llcmpurablj! Bir Char., 
lycnlfar, Mr. A. RanIlIUlW&lui. 

~  Colonel B»-lleDfY. 
Sykes, Mr. E. F. 
Tonkinaon, Mr. U. ~ 

JI'l'lnni. IIa;ii S. A. 1<:. 
~. ~  Lalbhal, Mr, 

AbhynntaJ!, Mr. ll. V. 
Aney, Mr. M. S. 
buoi Chand, Lala. 
l>utt, Mi. Amar No.tb. 

The motion was adopted. 

. ~ .~. 'J ~ ~  T. 
Vitlllinc1as, Mr. : .. ~  
Wl'bb, Mr. M. 
Yakub, MauM Muba .. ~  

NOEB-:-S. 

J 
KlIlkar, lIlr. N. C. . 
},ohpkare, .~. Q. 
Ranjta Iyer. Mr. O. S. 
SainiuUnh Khan, Mr, M. 

FILLING OF VACANCIES ON THE EXTERNAL ·CAPITAL COM-
MITTE-E. 

Mr. JIteaiclent: I have to anRounee that two nomination .~ 
have been received for the filling of the vacancies on the ExternAl capital 
. ~ ~. Qf ~  papers, 9ne !n ~~  ~ M.r. ~ ~ in order, 
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3.nd the other in favour of Maul vi Muhammad · Yakub is not in order ' 
by reason -<'Jf the fact that it h� not been sec�nd�d. I accordingly de?1�r0
JI.fr. Chartres elected, and I direct that nommat10ns to fill the remammg 
vaca;i,1ey s;i@:ned by pro.poser and seco,nder should be lodged 111 the Notice 
Office -:not later than 1� noon on Saturday, the 29th A1:1.gust.

THE MATERNITY BENEFIT BILL-contd. 
Mr. President : The House will -now resume consideration ,of the 

motion : 
'' That the E'ill tb :regulate the employment of wome1t in factories am'l mines �n.i 

\HI those t srntes to which the Assam Labour and Emigration Act, 1901, applies some 
--ti,uc -l,cfoi·e -antl «ome 4;ime after c01(fineme'nt, and to make provisioi1 for t11e p:13·mc11 c 
of maternity hndit be referred to a Select O'lmmittee c-011.sisting of Mr. l,. Gu:i.h:111', 
:Mr. A. <-.-. ·u,,w, Si� Purshotamuas Thakurdas, Seth Kasturbhai Lalbhai, Mr. Devakt 
'.Prasrid Sinh11, Sir Darcy Lindsay, Dt. S. K. Datta, :M:r. M.A. Jinuai1, l::.han Da-hadur 
Sur.t'ar:rn Hn��ain Khn'n, Mr. Jamna<las M. Mehta, br. K. G. L·ohokare, Mr. K. C. �eogy, 
).lr. Chawan J,all, Mr. B. Das, Sardar Gulab Singh, Mr. T. A. 'Chalmers, Mr. M. K . 
.Achary;t, Mr. Mahmood Schanrnad Sahib Bahadm-, Mr. hartres, Mr. Ranga Iyer and 
the mover a1\d that the number or members whose presence sh:.111 be :necessary -..o 
constitute 'a rnrcting of the Committee shall be six.'' 

Mr. C. B. -Oharttes (,A�.\:Ociatc-d Chi:tmbe1·s of Ooi�·,,1eree : Nom.inr_tp,1 
Non-Official) : Sir, I should like to prefac·e my remarks on this Bill by 
clearing up a point mentioned by my predecessor, :01:r. Wil1son, with regard 
to the attitude towards this Bill of the interests which I now have the 
honour to represent in this House. Mr. \ViUson stated that, while ho 
sympathised with the objects, he obiected to the principle of the Bill, 
and J\fr. Joshi subsequently uonhmded that the objeets and the principl� 
were practically the same and he could not understand how any oue who 
sympathised with the 0-bjects could object t01 the principle. I should 
like to give a little explanation cf this conflict of opinion. First as to 
the objects :-The objects arc to allow a woman a period of leave befur,} 
confinement, to prohibit her :!'rom beirg employed for a period after 
confinement, and to gi,·0 her sufficient money to maintain herself ancl 
her child during the per;od when she i.:; not at work.' Mr. \Villson funy 
sympafoised with these objects, and so do I. ·what, then, is the principle 
to which We both object � It is this. 'l1he principle of the Bill is to form 
a fund M:ntributed ent,irely by employers and administered entirely by 
the Local ili>vernments for carrying out the objects of the Bill. This 
introduces the principh� of Government servants coming between au 
employdr and his work-people in the paj-'ment of ,;::iges, and in my opinion 
this principfo is very objectionable. 

During recent years a considerable change has come over the relations 
between employers and employees. vVelfare work is now a very important 
side of the organization of any large industrial concern, and it was the 
recognition of_ the mutual benefits from better working· conditions accruing· 
to both employers and employees that was one o:I' the main springs of 
the historic Internatioa;::l Labo:ir Confexence at Washington in 1919. 
Th�s Conference drw,v up �everal Conventions concerning l�b-our, some of
�h1ch have already been given effect to in this copntry, and in particular 
it tlr.ew up a Convention concei·ning the employment of women before 
and after chilrl-bfrth. Mr. J osbi has embodied Article III of this Con•
vention in his Bill, but it is si�nificant that he has not adhered to Artidle 1of this G?nvent�on. Articl� I expressly excludes agricultural labour, butMr. Joshi has mclude� this class o:f' labour when employed on estates.On th(l oth�r- hand, Article I i;ncludes not only the labour in mines, quarriesand fa�tori�s �s proNided in the Bill now under collsideration but this- - . . 1 ' 
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Convention also applicd to women employed on the ~  construction 
and maintenance of buildings, railways, docks, roads, etc., and also to 
women employed in the, transport of passengers or goods. But both of 
these two elasses of labour have been entirely omitted from the Bill. Sir, 
it is difficult to understa.ud why the framcr has omitted this very large, 
class of labour from the Bill if he considers that the benefits of the Bill 
are so necessary for women workers in India. 

Mr. N. II. Joshi: I am quite prepared to include them. 

Mr. O. B. Ohartres : Surely he cannot contend that a woman doinS' 
,work on an estate iii mOre in need of help than a woman employed in 
building work, carrying heavy loads of earth or bricks on her head the 
whole day long. To my mind the position is entirely the reverse. I 
suspect that the real reason why Mr. Joshi omitted this class, 'of , labour 
from the Bill was that he foresaw great difficulties in getting ~ employers 
of such labour to cont.ribute to the fund which he seems to think necessary 
for the administration of his Bill. This fund is really the CrID: of the 
whole Bill. Mr .• JO!lhi estimates that the imposition on employers will 
be small and that only 10 per cent of the women employed will qualify 
for maternity b6l1efits in anyone year. But we heard yesterday from 
the Honourable Ml'm bel' for ~  who quoted statistics showing 
that. the number of women who might..alify for the benefits in any ODe 
year ~  be more, probably 20 ~.  .14t./:, 1. of the women. ~ . If 
that IS t.he case, tho payment of f)n the scale laId down In t.he 
Bill would raise the avcr'age wage f)t--alJ women emplflyees by 5 per cent." 
and that is a matter of 60Dfliderable concern at a time like the present 
when competition is very kc('n in all clasi:les of business in this country. 
But. that 5 per cent. only applies 1.0 the aetUfil benefits being paid to 
women. If a fund is to be ~  as laid down in the Bill and admin. 
istered by Govcl'llment instead of benefits being paid direct by the em-
ployer, the!l'c will b(' a huge Iltaff of distributors of theRe benefits to be 
maintained, and if the Local Govl'I'nmcnts do lI()tt maintain that staff 
at their OW,11 ~~  bnt, t.ry to make 1 he fund entircly self'Rupporting, 
t.hen ('wn 1lI ~ ~  like Bombay and B f':11 gal I should imagine t.hat 
1he, cost. of aduIlllls1ratlon will be fully equal tf) the benefit'> <tistributed. 
ThIS woultl mean that the ~  to cmpll'lyern would be an increase of 10 
~ ~  crm!.. on the ~  wllg<'s paid to fI II women workers. In a, province 
lIke Madras, where the lalmur is  more ,",caHered t.han it is in Bengal and 
Bombay, I !lhoultl expect fhl! eost of administration to be still ~  aliI.! 
nnll's." the Lo:mJI GO\'PI'llIl\l'llt wer(' P"PPIlI'eel 10 find the cost of admillis. 
tratirm. out of their own ~ :  the imposition on employcrs would be 
evcn hIgher thlln 10 pel' ~ . 

The question of COtlt, therefore, C3nn&t be lightly ~  although 
I understand that ~ . .T m;hi has since conceded that he will be prepared 
to allow ~  to distribute the benefits lIB they ~ now doing, but 
that is 1I0t the provision ill the Bill. In fact, it rather seems to me that 
Mr, .Toshi in puttillg forward his Bill is really endeavouring to get the 
"libicct thoroughly \'fmtilllted rather than to foree legislation on the country 
in the exaet t(,I'ms ip whieh 1lP. has put forward his Bill. Other speakers 
1111\,1' ~  tnllt'lied on tit!' diffientties of administf':ring the fund. I will, 
.t/.H:l'd'oJ'!', ,iu;;t lL(,lll ;011 i \",(1 o1ittl' un(llll<llie:-; in the prt,'.<lent Bill. Mooey 
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is to be collected from cach factory as a cess on output wltether the factory 
~  a large proportion of women labour, /I. small proportion, or e\'('n 
none at all. Where is the equity in such a proposal t Supposing that 
each Member who attends this House were required to subseribe to a 
paternity fund for l'ickshawalIss and supposing one Member doos not 
use a rickshaw but walks to the House, would he think it fair to be asked 
to flubscribe to that fund T But that is what this Bill is asking the 
factories to do. 

The second anomaly is that, whereas the employer ill liable to puniKh-
ment for failure to comply with the Act, there is nothing ~  tho 
woman to keep her side of the undertaking and to refrain from working 
during the period while she is in receipt of maternity benefit ; nor is theTe 
any Rpeeified period for which she must work before qualifying for the 
benefit. 

Wbile r fully sympathise with the objeet of Mr. Joshi, I think hia 
Bill is impracticable in its preMent form and that the organi88.tion proposed 
ill really dallgeroull and far too costly to the country at the present moment. 
I would like to explore other avenues of achieving the same object ill 
a more economical manner, aud after the IItatement of the Honourable 
Member for Government yesterday forecasting inquiries with th" object 
of gatheriug information to enable Government to consider the production 
IIf 1.1 contributory insurance scheme, I think that Mr. JOlmi would be well 
advillcd to withdraw his Bill at the present time. 

r ean understand that he wilIreplytthat this inquiry will takp-tim",. 
Hut. that time, Sir, will not be wasted. It will enable many more mat"-
nity benefit and welfare schemes to be started UDder the legis. of private 
employers who in their reNpective districts can devise the type of scheme 
that. will best suit the type of labour that they employ and the indmrtries, 
in which they are interested ; and the evidence Gf the workiag of these' 
flChemes Will be available for the inquiry which Govcrnment seem to 
eonRi<ier necetlsary tl') carry out. Another reason why I strOll"riy OppOIl6 
thi!> motion is that indusfries have had rather a lIurfeit uf Jabl'mr legisla-
tion in the last year or two, and I th'nk that if the IIonse would ~ ~ 

2 or :l years' rest it would be vcry helpful and would 'give our 1l1bolllr ~.: 

to sl,ttle down and enable rhllm to understand the many new rules aD.d) 
regulatiolJ!:! with whieh they are IItilluufamiJiar. .' .. 

I am D(}t 1'1 b"Iienr in takillg ~ a man '8 responsibiIity for the 
maintclJIlJIe\:-of his wife ltIHI ehild, but if this Bill goes forward I woultl 
prt'f(lr to see the benefits, instead of behlg. paid wholly in cash, distributed 
in kind, Ht leRst ~  if not wholly MO. I fep.) confident. that if IJocnI 
Oowrnltumtl\ will talw lip the maHer with the empToYNIJ in their dil.Jtricts, 
Oil the lines of llTl-ting private maternity hencfit schemes ill each indUNtry,. 
and these ~  will circulate, say e\'cry two or three yealit ~ 
exrlerienee gaizllld' by these schemes, a very great advance will be ~ 

and it wilJ be morc economical to the eoulltry than it lI·m be po!l8ible undlll" 
tile Bill now under cOl18idenition. 
. Sir, lelrilllatit'il of this nature ill Il(tt ent.irt!Jy fo the benefit of /lny mm 
mtcrest. The woman herself prohably ~  most. The employe.. is 
lIupposed to benefit to a certain amounf, but, Sir, the hmefit of these-'fwOt 
is also shared "ery ~  by t.he StRte Rnd thl' Washinj.tton Conference 
:where the original Convention was drafted r('('ol!lIisl'd thaJ ~ Stutp was 
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really the final ~  responsible .formaternit! benefit .BcheJ?es of ~  
nature, and in that convention, which Mr. Joshi has oopIed, It was laId 
down that these benefits Hhould be paid ,either by the State or by means 
of a contributory insurance licheme. 'i'here was nothing about, putting 
the wbole 01 the impololition on the employer as is done in this BIll, llnd 
'I consider that Mr. Joshi1s Bill, in the terms in which it has been drawn 
up, is not oJ!ly ~  to, the em,pl?yerli but . ~  in its administra-
tiQn, ahd I, ~  recommend that the BIll be reJected. , 

Mr. A. O. mow (InduRtries Departmtlnt: Nominated Official): I 
,shall cudeavQur, ,Sir, 10 deal vel'Y briefly with Mr., ~  Hill. I ~  

afraid that MI'. J,oshi hn.&; lert Ii somewhat misleading impreSllion on the 
~ . What he 'has said in effect is thiN: Just hit this little Bill, go to 

the Select COlJUUittee and you CAn ,alter every proviHion in it ~  of all 
'reCOllnitipn. 'It would ill-becoine me to cast any doubts oil the ability ~ this 
particular Select Coml1littp.e which he .~ colleetrd, but there are limits 
to what a Select  Committee call do. I would like to put just OIlC questioil 
to my Honourable frj(,llCl. lIS it possible that after this Bill goes to Select 
Committee it should re-emel'ge in a form which would provide for contri-
butiolUi by the workmtsn Y (Mr. Josh.i:" Yes.") Mr. Joshi says, 
" Yes". If that is so, he is rpdueing lel!iHiation to a faree. There .~  be 
Rome reeOllniHcdprinciples and' a ~  Committee cannot start with ~ 
Bill and produce an entirely different Bill. I have heard the argument 
uHed :  " What. is, the harm acct:pting the principle alld lettiug' it go to the 
Select Committee T We shah then be able to Rce what can be done,," 
There nrc two ~  that I apprehend from that courKe. 'rhe first, which 
has 'already been diKcm;sed, ill the danger that eU;tj:>loyers will 'withdraw ~ 

Bchemes that they have already iu operation. Mr. Joshi says that he bRa 
r.ot a better belief in human nature. ,1 must ask the Houlolc to juclgl!. IN 
, it reasonable to expect that all employer, who has a voluutary scheme in 
'exist.euce, when he iii told that he must pay much larger fees to the State 
aud get much !SInaller bel-wAfs fCII' his women in return, will cOntinue to 
keep up a voluntary KYL.tem in addition to t.he State scheme? That isa 
minor point but there is ~ much morp. lIerious danger. In legislation 
alld ~  in labour legislation, you mllst make beginningH On right 
'lines. If you start in an important question of this kind on however smb n 
:i ~  in the wrong direction it may take you years to undo the harm th.h 
lUIN been done., You want to consider this question at very much greater 
length before you refer the Bill to the Select Committee.· , 

KmnarOang&nand Sinha: I move that the question be now put. 

Mr. President : The qQestion is that the 'question be now put. 

The-motion, was adopred. 

Mr. N. M. Joshi (Nominah.d Labour Tnterl"Rh;) : I do not wish to 
takc ttp much time of the House. I know that the HnURp. iF! v('ry anxious 
to proctlt'rl to more important Bills. But, 'Rir, I feel it necessary that I 
shoulcl t.ake up a few minuteN of thiN House in replying to some of the 

~  that have been levelled against the principle of my Bill., As' a 
'ma'te.r of fact there is very ~ ~ ~ criticiRm levelled against, the ~. 
J agam state that whatever orltJCISm has been made has been made agait:st 

~ . The ~ ~ ~  in charge ~  the Department expreE .. 
cod ~ gre:1t :-;ymp:lthy with tht; OhJl'<,>t of till' BIll, 1 .. ('t me tell him very 
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frankly that instead of tons of sympathy I would prefer to . have an bunce 
of aetlOIl in ,this ~ ~ .. .  People in this country know very well ~  

~ Govcrnmellt of IndIa sXihpa:thisc with several thiligs, b* tncir gym'.. 
patby is very seldom ch:rriedinto eftcct. We do not waht sym:pathy, 

. we wa]it ~ . 4s rO'gards the <!rlti-
4 P.M. cisin'i'I, let bJ.e 'mdkeit quite dfeurtti.ict 

itwaljl not ~  in,ieptio'!l to, secure the ~  «;If "the Washington 
~ :  bringing, forward thil> Bill. lI!ld it ~ my intell-
tion to, secure, the ~  Qr. the W ~~  ,Conven,tiqn, '[ 
should have included in the Bill all the, provisioJl,l:l qf ~  Wasbingtoll 
Convention. I ,have not iI\cluded several things which the W ~ 

Convention in,elude!!. 'fhe Washingto,l,l, Conven,tion provides for mediea! 
treatment j it providQS that women workers should get spa1'C tiDl:e to nurse 
their children, and other such thiQgs. I.,have omitted them. It is, not 
therefore my ~  to secure the ratification of the Wallhington ~ 

vention at ~ . Of course some people aecuse me of copying the ",,,ding ~ 

_& section of the Waiihington Convention. Sir, I am not EUlhamed of/doin, 
-it, I am nQt ashamed of copying a' good model. If the Government of 
India and their followers in thiR ABHembly think they are the fountain-
'lleads of originality, let them be content with that feeling j let them pro-
duce their original ideas in an original Bill. But I was quite content to 
follo.w the good model of the Washington COllvention. (An lIonciurable 
Member: "Why Jlot copy it all.") 
Then, Sir, the HOllOurable Member in ebtlrge of the Department 

stated that the Bill is unnecessary, that there is rio need for it. I do ~ 

know how he can say that. In tndia at preseut in the il1du!;tries covered 
by my Bill there are about 500,000 \\-'orhen employed, and if these women 
~  employed in these. indllstriell, they require rest eluring the t.ime of con-
finement, 'and during the period of rest they and their children have to be 
fed. It fs absolutely necessary, therefore, 'that there roU!;t be Bome pro-
vision of this kind. There is llCed for it. Unfortunately, Sir, the, need is 
not felt in the case of human beings sc"ernl times, on account of the ~  
that a human being doe:; not die v('ry quickly. If we reduce ~ wages of 
working ~. people, they will still live, and the Honourable Member in 
'cllarge of the Departlnellt \\-ill come forward and suy, " There WIU! flo need 
'for 11ig-her WageR 15eelllllie the men are living. Have they died Y" ~ ,: 

~  t.hey have not died, they are human beings j that is the trouble.;: 
'There IS the nee'd, but you cannot show that women have died on accouT\t 
Qf this provision not having existed. That is the trouble with the humanity 
Of these women. Now, Sir, if the Government really ,\\'ant to act if there 
.iN need-and it ill the Bombay Government that have stated that there is no 
need-I shall ask them to read the report of Dr. Barnes, a lady doctor, 
sent, u,nder the auspices of some ()rganization which is really controlled by 
the members of the Government of India, to study ~  question, and that 
report 'will tell you how the women workers in Bombay live. 'I shall only' 
quote one small paragraph from her report to show how they live : 
, •• In one room on the, ~  floor of a Chaw! mcaauring lome 15' X'12' I have 
found six fnmilies living, aix separate OVeDB on the fioor. On inquiry it wu aecertained 
, that t.he aetual. . ~ living in this room, adults and the children. WII.II 30. BawbOOll 
,were hll.J1iing fr"l11 the ceiling over which clothes were being dried, and a 8SekiJIg 
per unit, hl'\ped to partition enrh family allotment. Three women of theae ,Ix who 
~  in this room were· II1ort1y expecting to be delivered." 

,There· were three· women of thelle six who were shortly expecdng to bte 
.Clelivered, in this room! ~ is the condition of women workers In. 
"lndiu, 'ti-nd ~  ~ -  require ~~  ; -if ~ ~ ~ thtlri:r, ~ 



378 [27TH' AUG. 1925-. 

[Mr. N. M. Joshi.] 

money, certainly they will not live in these conditions. Therefore, ~ 
there is the need. The need has been iiho\.\'n by investigators in whom you 
have confidence. You need not have confidence in me ; but you IIhould have 
confidence in that lady doctor, Dr. Barnes. . 

Then, SiF, it was said that my Bill gC1ell beytmd the Convention.. ~ 

body h8fl. shown how it goes beyond the Convention. It is I!aid that the 
Convention provides tlfat the contributiol1s shnuld be paid outo£ public, 
funds. Certainly that is. absolutely necessary. There ill some little danger 
in allowing matenlity bene.fit!! to be paid out of private fund!!, the danger 
of the exclusifln of women from mdustries. 'l'herefOl'e. the. Convention. 
takes Mre that the maternity benefit £wld should be paid out of public 

.~. 'I'he public. funds may come out of euutributiolUI from the industry 
or out of thc efmtribution!! from some othcr industries 8r from ",the1l" 
people. but the Convention insists that the maternity bene,fit will not be 
pAid tlUt .,f private funds; :it ~  be paid out nf pubHe fwnds. That is. 
the Blsin intcntion nf the Conv('ntion, because there is absolutely a danger 
t)f the wClmen being excluded, vf women being dismissed from the Rcrvice .. 
when th<"y become eligible for mat.ernity benefit; and therefore the Con-
,veution ~  thf$e women by Haying that the maternity benefit mURt 
be paid out of Jluhlie funds. It lliHo provides that the maternity benelit 
may be paid by im:urant:e. 'In my BiH there is notbimg against tAis princi.-
ple. I have prnvided that-Ole maternity benefit should be paid out of 
publie funds managed by Government. In my ,opinion the. soundest. 
principle ill lIuch a elise iN t.o mnke the industry pav : the industry mu.t. 
bear the burden of all the inedental eharges ef tha.t iudllBtIT. 

Pandit Shamlal Nehru ~  DiviHion: Non-Muhammadan 
Rural) : May I inquire jf it will he pO:iSible say for the mi:l'UM'1lers ef 
Bombay to pay ali Lhe money in connection with the expenditure on mat.er-
nity schemes and at the Ii&U'le time keep their concerns gllillg at a profit t 

Mr. N. M. Joshi: Thl're '\vill not be much difficuLty. 

Kha.n Bahadur W. M. HUl'lsano.lly (Sind: Muhammadan Rural):-
May I inquire whether there will not be difficwty at the: present j"uncture t 

Mr. N. M. Joshi: When there is 1'10 much depresMion ot indnstry ilJl 
England, thry have brought farwllrd Bills, ff)T widOlWs' pemdollH. There-
fore the present juncture is not really an argument. If you have an arIlU·, 
Ulent that it ill wrong to give mut('rnity i)(Hldit, bring it forward. ~

lorf', Air, in my Bill I hllye provided that the money I'hould come out. or 
the industry alld that is quite, a right principle. The burden gf maiu-. 
taininJ! the ~ ela:,l!es enj!a,:ted in all industry should be borne by that. 
industry. It is a Ycry HOund principle, and I think t.hat is the onc principle 
which thiN Governmtmt should follow. Arguments have been UK<lQ here thut 
in s,n industry some factorieH may employ women, and some may not r.mply 
womeH. But., Sir, if you t.ake industries, yon will find that ~  in 
those industries all fa.ct:ories employ women-. TaIte the textile iudustry. 
There 'Will ha.rdly be a tcxtile factory where women are not employed. Take 
mining. There will hardly be a mine where women are not engaged. Take 
tea. estates. There will hardly be a t.ea est.ate where women are not engaA'ed. 
There may be some groups of factories, some industries, where women will 
110t ,be engaged. .Certainly the Local ~ ~~  will not ~  ~ 
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industry, so that there will be no burden upon that industry. But t.here 
are industries which cmploy women and there will hardly be a factory in 
that industry which does lIot employ women and evell if there is one fac. 
tory, still it is not really a great injustice if that one factory owner is a8kcd 
to pay as a part of the whole industry. That is the principle whieh indus-
trialillbl themselves have accepted that, whenever the welfare of the people 
in the indust.ry is concerned or wherever the welfare of that industry is 
concerned, that industry should be considered as a whole. To-day We.re 
discussing the question of the textile industry and every one of them asks 
for some relief. There are some mills which are even to-day making profltll, 
but we still find even those mill-owners join in the deputatiolls and ask 
for relief. Why' Because the industry as a whole wants to stand to-
gether. They do not want to be considered separately. That is the right 
principle aud I have made use of that principle. When you take an 
industry, take the welfare of the whole industry together. Do not try to 
separate tllL'I factory am} that factory. There may be lIome little. injustice 
to some factories. One factory may not be employing women,' but the 
industry as a whole employs women. Therefore, there is no injustice in 
taxing one factory which does not employ women. As a mattcr of fact, 
let us consider the taxation systl'm of the Government of India. You will 
flnd that the Government of India have levied taxes for the benefit of Olle 
community np«m another community altogether. Why do you not object 
to that? We levy taxes on the general tax-payer of India in order to 
protect: the rightR of the few l'ihareholders of a company. Where iN the 
justice of the principle of levying taxation on the whole country in order 
to protect the intcreRtH of shareholder", of a company., IN that JURt f 
Only two days ago the Government of India brought forward a Bill in which. 
in order to provide coal cheap to people outside India, we are going to levy 
tax:ation on the people in India. Where is the ju·.,tiee of that' Why do 
not YOIl object to that T Take the cotton cess levied in B&mbay. The 
cotton growers in India or the eot.ton merchants of India are taxed for the 

~  of Bombay City. Where is the jURtiee of that' Wby do not 
you object to that Y 'fh(!refore, Sir, if under my Bill,all employer, ~  doos 
not employ women, ~ the ifl(luHtry in which he is engaged generally. 
tlI11ploys womt)n, may have to pay a tax, there is not so much injustice as 
there is in the IIcveral cases which I ha\'e mentioned just now. 

Khan Balutdur W. M. Bllsfln.nn'lv : "!If",' T i"ll11irP. from Mr .• JOF!hi.if 
the mill industry of ~  am) AhmedahACl will appreeillte this measure 
at this juncfnre when they have reduced the wages of theil' employees and 
are closing down their millH , 

Mr. N. 1\'". Josbi : ~  ~  thAt is 1\ ~  Inr/!f:' 1"/1l8Stioll and 
I do not think the House  would Hke me to /2:0 into that question. But I 
can say this that the mlll·ownrrli lire redueinA' the wllgel'! by 11 a per cent. 
Thc burden of my Bill ",ill not be more than ~ per cent., not of the ,,;hole 
tnt.al wages bill but of the wages paid to the women and if you take the 
wl\IJle total bill flf ..~  mills the burden will not be even half a per cent. 
They have already redueed the wages by 11i per cent. . 

Khan BahRodur W, M:. Bussanally: Mr. Chalmcr8 has just now' 
shown it to be 10 per cent. . 

Mr. N; M. J08hi : ~  (,lItimates 'are absolutely wrong. r will MhoW' 
you how. 1 aPt ~ ~ ~ ~ ~ .t:f2Dl ~ ~ ~  .Th!=r8 ~  ~ 



8M [27TH AUG. 1925. 

[Mr. N. M. Joshi.] 

<!ollected by people who havf\ got maternity benefit schemes and their - ~  

ience is that about 10 per cent. of the women will be eligible il',l a ~  for 
maternity benefit. (The IIonourable Sir Bhupendra Nath M.tra: 
" Question. ") The Honourable Mdllber says" Question ". 

The j{"nournble Sir Blro.pendra lfath .Ilitn, : I gave my tliasdtls 
1estetday. 

-wrr. N. 1ft ~  : YouttlW'eyour te'as()JlS and 'I nave 'my reasons. 
lJesides I :have got fiiyexpetiellce. 
The Hono1U'&ble 'Sir 'Bhupendra Hath Mitra: YOur dt)glJm I 
Mr. K. M. Joslii : I have got not only my expel'iei\ce 'bttt the ex-

perience of people ~  'have g'otmatemity ~. ifut '[ am 
quite willing to take hi'S figure 01 20 per cent. 'rr ~ : . of tho 
women ~  benefits and if they get the 'liigheSt ~  

benefit allowed by my Bill for threemnritn-s, then the btirden or 'thi8 
Bill will be about one-twentieth of the total bill of. Wages for wdn1e'n, 
wllich mean'S only 5 per cent. 'I'hat is to say, there ,will be a rise!')f ""aReM 
for Women by i:i per cent. jf you have prO'vi\.\hm for niate'tnity benel1t 
according to my Bill. Now 'We employ aboUt one-fourth <if the wompn 
out of the total, so that the total ,,'ages tiill will 'rme by l! pe'r cent. 
And 1h<,y have already redllced the wages by ll'iper cent., so 'tMt 
there will not be any great injustice cl1tlsed to : - ~ of 
Bombay. ' 

The Honourable Sir Bhtipendra Nath Mitra : What about the cost 
of administration ~ 

Mr. N. M.Joahi :  I am quito willing toarld another 1 pel' eent. 
in order to make it 2;l per cent. Thc Wages hl the, BombaymiU lndulltry 
are reduced by III per cent. and the cost at the 'maximum, 'IlSWe have 
llOW conceded, will not be more than 2t per cent. 

Khan Bahadur W. M. B1W$a.nally : Are the mill-owners of Bonlbay 
'willing to pay the 2! per cent. 1 

Mr.N. 'M, Joshi: They are ocrt\linly not willing.· Are there any 
{'mploYl'rs in t.lIC world who are willing to pay good wages to their 
employees 7 'I'hey are not willing; they have to be compelled. Why 
did you pass all the other le'gislation about workmen's campensat i'0h 
and the Factory Act 7 As Sir Sivaswamy Aiycr aaid it is 'too hUe 
in the dllY now to talk of voluntary eft'ortson the part nf' employeios. 
It is too late in the day now. 

Pandit Shaml&! Nehru: May I inquire whether Mr. Joshi pays 
~  to his maid-servants when they are confined" 

Mr. 14'. M. Joshi: Now, Sir, my friend from Bengal says Why shoum 
I not have ir.cluded some other indllBtries. Just to reduce the voh1.lne 
of opposition to my Bill, that is my reason in short, not that I am U't1-
. :willing to give maternity benefit to every Woman. 

Diwan B&hadur T. Bangaeha.riar : May I 8'Sk whetherlnyIr6nour_ 
able friend intends to extend it to agricultural labour , 

Mr. H. M. Joshi: My BiU does not e'Xtend it to '.grie'tl!tili'al l1.bour. 

~  ,. .. . ~ .~ ~~: Will you ~~~ ~. : ill. 
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lIIr. H. M. 101m: In time I shall. 

Jandlt 1b'UD1al •• ~ : Why ~ bring it in in a whQlesale manner' 

Mr. Pl:eaideut : The Honoutable Mcrober need not give way ul\lesJ6 
he wisheli to. 
Mr. H. II. Joshi: You cannot make it a defect in my Bill thnt I 

have not included other industriel>. If you arc willing to vote for my 
Bill, I ~ quite willing to add others. If you arc not willing to vote 
for my Bill, it is not right for you to say I have not included some other, 
industries. As a matter of fact, ::lir, the principle that only the orll"n-
hied ~  should be included in ~ 'benefits is recognised by 
GoVel'Dmcn.t. The Government of India'l> Factory Act does not alJPly 
to all the factories, it applies to thc bigger factories. They have excluded 
the small factories from their Factory Act. And if there is any Factory 
4ct, ~~ iii D,lore ~  for the IImaller ~ . Still the smalIe!." 
factories ~  ~~ . Why' For the salte of convenience. In the 
saD,le way the Government of India hove pllSlolcd the Workmen's Com pen. 
,.tion Act. DOeS it extend to all the industries 7 It does not. In a 
small factory if an accident ~ place there is no compensation givcn 
~ ~ the ~  ~  India find that, for thl! sake of conveniencp.; 
you ~~ .  inclu,4,e, the smaller factories in that Act. If YOIl find fauli 
with me for not Including cp.rtain industries, you must find fault with 
the Government of India. They have themselves accepted this principle 
that, for the ~ ~  of ~  in ~ Bins, you ~  include only 
the organised industries, and I have done that. " 

Lastly, I woQuld only. SllY one WQ:t'd. ~  of ~  speaIters have 
tried to r.aise dUllt ~  criticising the details of my Bill, but I appca! 
to the Assembly not to be blinded by the dust. Let ~ details be ~ 

lIidelled by the Seleet Committee if you approve of my principle. ~  
principle iii a very eimple one, tpat during tl1e critical perioq of ~ 

fincment, for some ~ at least, you must prohibit the ~  of 
women, in the inqustries covered by my Bill. Secondly, for thi>l' pro:' 
~  period you Blust (Jive them maternity benefit: J think, Sir. 
~  is the' ~  of the mover of a Bill to say what is the principiI 
of ~  Bill. I have stated mj principle. '. '. 

~  fr.t?aJ1,lfr. CIllW said it is wr911g for. this Assembly to refer the ~  
~  I!, ~  CAmmjttee ~  tl!.en tp ~  it. Only a few ~ ~ .. 
: ~ ~ . diq 'we ~  The Mtnils of a ~~ . were not ae;reed ~  ; t ~ 
~ ~ ~  the LJlader of ~~ 0ppOI:utlOn - ~ that he agree4 to the 

~ ...  if the ~  were ~  to agree to t4e principle, 
let tl1e ~  l>e rpferred tQ " ~ .  CommIttee I!-nd let the details ~ 
~ ~ . Sir, ~  is wh",t I ,UI), ~ ~. And was not. a similar thing 
qOllfil ill ~  to ~  l3i1lIf' I ~  ~  ~ : ~  iTJ. charge 
of ~ pepartment to ~  wh"t )VaS qanl! with the Workrnen 's Com· 
pensation Bill. That Bill also included a very important principle of the 
employers' liability. That large part of the Bill was cut out by the 
Sllleet ~~ . :0,4 ~ Sewqt COrnD!-ittee fiQP it impOlJsible to cut 
ov.t olW P,.1.f of t4e :ijHJ, t4e ~  pri!lciple pf the ~  ~ ~  7 

The BOD01Il'&ble lib' Blmpendra ... tlJ llikl : ., Di4 tAllY. ~ ~  

?-'he .~  ~  '  " 

-~. J, JI .. ~ WI 91J.t ~ ~  ~  ~~ . 'l'hat is a' 
keto ~  • ~ - .1: P... -~ ~~ ~ ~ ~ ~~ ~~ ~ are ~ ~~~ 
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others hcr(l who Were alfw memhers. Mr. Hungachul'iar Wu!i n ~ -

I bel'; allk him 7 The whole principle of th() llluployer's liability was 
cut out of the Bill and only half the principle was left. If ~ 8elpct 
Committee there could make such a hulie change in that Bill, why 
should there be any trouble about t.hc Select Committee ~ : tlw 
detail about contributions f If tlH! Srlcct Committee wants the con-
tribution also paid by the employees tlwre is absolutely no difhellJty. 
I could give lSeveral othcr illstallcesof ~ changed in this wuyin 
Select Committee. I havI! just pointni out the case of wOl'knuJIl's com-
pensation and employer!;' liability, aud T do not wish to take up the 
timo of the House unnecossarily. I feel SU1'e the Asscmbly is guiug' 
to accept the principle of my Bill and lSupport my motion. 

The Honourable Sir Bhupendra Nath Mitra. (Indufltl'ies Memhet·) : 
Sir, I s4.U be very brie!'. I placed my full CRISe before this· Hous!! yestl'r-
day. I brought to its notice certain mis-lStatemantlS utadc by Illy 

~ friend Mr. Joshi. I was anxious to hear Mr. Joshi's rcpllc,; 
to my charges against him. 1 have not got any reply. I shall de:ll 
now with certain other mis-statements made by hilli. Ho does not 
now wilSh to use the Washington Convention of 1919 as a peg to ~  

hili Bill on .. 

Mr. N. M. Joshi: That is a misrepresentation of my attitude. 

The Honourable Sir Bhupendra Nath Mitra: That is not a misrepro-
sentation. I yesterday quoted from Mr .• J oIShi's Statoment of Oh.ieets 
and Reasons. A· Stntement of Objects and Reasons is intended, among 
other things, to place before the House the geneflitl of a Bill, and there 
he quotes the Washington Convention. I shall not say anything more 
on the subject. 

Yesterday I pointed out that certain investigations made by tho 
Bombay Labour officc indicated that 8ll per cent. of the women did not 
attend work one month before - ~ 95 per cent. of them did 
not attend work one month after child-hirtn, and 91 per ce\}t. of tht,m 
did not attend work for more than 2 months after child-birth. Mr. 
Joshi, who probably never accepts the Meuracy of official statistics, 
insinuated that this result was produced by including women to wholn 
maternity benefits in cayh were being given on a voluntary basis. 'Veil, 
Sir, I could only tell him then that it Was difficult for me to helieve 
that. However, the facts I gave yesterday disprove Mr. Joshi's in-
sinuation. No voluntary soheme pays maternity benefits to women 
six weeks after child-birth. If 91 per cent. of the Women stay uwny 
for 2 months or more after child-birth, iii not that a sufficient refutation 
of Mr. Joshi's insinuation' 

Mr. Joshi quoted from some report by Dr. Barnes, for whom I have 
certainly the highest regard, and what did he produce' The tenl'ment 
accommodation for labouring classes· in Bombay is ~ . I ad-
mitted that yesterday. I said in fact that it was a main caURe of un-
healthiness among labourers in Bombay. Does Mr .• Joshi's Bill DIPct 
or remedy that defect' What do you do under it t You make a lump 
Bum payment of say Re. 40 to the woman. Is it possible for her to 
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change her tenement accommodation pcnnanently with the help of that 
mOIltl,Y' Mr. JOt,hi has again fuiled to prove his case. 

1 do not still understand how a calSh maternjty ~  withollt 
benefit" in kind, will be of real help to thetic unfo;tullatc womCIl. 1 
referred to fhe ~  yesterday, and I quot.ed the opinion of a high 
authority in England and the pl'actice in certain other countries. MI' . 
• To.'!hi has said to-da,y that his Bill ~  for maternity ~  in 
ealih, and· doos not provide for me<lical treatment, becf!u,",e ~  does not 
want too closely t9 foUow the Washingt{)11 Com"entiou. Is thl.lt hili 
real l'easoo f III Dot the t.rue reaSOR this .: that the ,provision of ~ .  

treatment is a transferred !;ulJject nnder the con! rol of ilfinisters, in 
which t.hi8 IIou8e caBnGt interfere"f Mr .• J oshi, therefore, wanted to 
get clear -of it. In ~  a eash benefit of 40s. ito1 pflid ; but ordinarily 
there IS no provision tor any additional benefit in kind in ~~ shape of 
medical attendance, etc. 

Further, as I said yesterday and I reiterate it again, ~ trouble 
with Mr. JO!;hl'S Bill is that if yon pursue tius legislation. awl if YOIl 
force the industry to pay this ce:;s, the emp)oyer51 will probably reduce 
wages, or else they will reduce the benefits in kitld which they urc 
Mnferri!'l.g O'n these WOlnen in the shape of ~  ~  etc., ()r 
they ma,y adopt both of these courses. Of coursc,M r. .J oshi in hili 
usual dogmatic way wilJ sa,y : No, the cmpl'lyers will .be gO'ld boys; 
they will d9 Mthing oj' t.he kind. ' Well, -Hir, that wia be only :Mr. 
Joshi's do.gDratic .assertion Rnd 1 cannot find anything more ~  
un which tQ accept 8uch a .IItatement. 

I shall ndt touch Mr. Joshi '8 estimates any further. I &aid YORIt·r-
day that any accurate estimate was impossible under pr,eseJ.lt eonditionlll ~ 

;aud I wholly agree with my friend, Sir Sivaswamy Aiyerj that detailed 
jnvestigations extending over a long period. is necessary ~ tmy 
.accurate estimates are possible. Nor shall J travel with Mr. Joshi 
I()ver the whole and thorny field of taxation which is being investigated 
by another Committee and on which this House some day will. probably 
we its say. I thought 1 had some knowledge of Indian tinanee under 
~  comlitlons j but I must say I am absolutely befogged as to what 
Mr. Joshi wants. ])oes he want that a ccss should be levied by the 
Central Government on, say, industries in the Punjab, and if 
there are n1) womeD labourers in the Punjab, or just a few of 
them who would get the benefit, the money should be transferred to 
Bombay te pay for matunity benefits there f I doubt very Jnuch 
whether that is ill the power 'Of this House to legislate on ; and I doubt 
very much whether the Members from the provinces, with their iduas 
()f prov-incialautonom,y., will ever encourage such a proposal. 

Mr. Joshi said that the fundamental principle of his Bill Was 
maternity benefit and nothing else. To that 1 cannot agree, and I 
gave thls House yesterday my reasons for n()t accepting that view. 
His fundamental principles, as I make out from hi.s 'Statement of Ob-
jects and Reasnns, are three. 1 mentioned them yesterday. But I 
'Consider tb,e provision of. finance as the most important principle of 
.all . and as I said yesterday, we would simply be adopting the proco-
du;e of ~ rake 's ~ if we accepted the principle of maternity 
benefit wlthou't at all trYlDg to find out how the funds are to be pro-
:vided.. We may as well pass 8 ~  introducing total prohibitioli in 
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India without even trying to think out how that large loss of ~ 

~ ~ :  to, be met. 

11;1 conclu!:;ion, 1 wish to make a practical observation which has struck 
me in tbe last few minutes. Suppose you send this Bill to Select Com-
w,ittee. 'It hQ,s already been admitted by variol;ls people that it would 
'be very difficult for the Soloct Committee to deal. with this Bill. Sup-
pose the Select Committee makes its report six mont.hs henec--:mme 

f.·we in Marcb. It is pretty cert.ain that the Bill will be so altt'red at, it will have to be scnt into circulation again. ny the time it ~  
ack from circulation, thiN !louse will cease tl;l exist. It all mealJlI a 
waste of tiD;te. 1 was willing to a.gree to a cO:qJ.promise but },Ir .• Joshi 
would not accept it. Mr. JOHhi's insiHtence on his Bill means thill, that 
8. whole' year will be wasted and no work of ~  sort will be done. l 
~  not, Sir, waste the tiJI,le oJ ~  IIo\lsC ~ . 

*' Pr •• iclent: The question is : 
, "That the Bill to n1g11J,ate the employment 0(, women in factories and mint'. 
1Uli}. on thQRe eRtates tQ whteh the Assam Labour  and EDligration Act, I90l, appliel 
&ome time before Rnd lome time after confinement, and to make pr9vilion for the 
payment of matornity benefit, be reterred to a Select Committee cOllllisting of Mr. I •. 
Graham, Mr. A. O. Olow, Sir PUrllhotamd311 ~  8eth Kasturbhai Lalbhai, 
Mr; Devaki Pralacl Sinha, 8ir Darcy l..ind8llY, Dr. 8. K. Datta, Mr. M. 4. Jinnuh, 
Rhan Bnhadur Sa.rfnrar. HUlIsain Khan, Mr. 'Jamnadas M. Mohta', Dr. 'K. G. Loholt'are, 
Mr. K. C. Neogy, Mr. Chaman Lall, Mr. B. Du, Sardar Gula.b ~  Mr. T. A'. Chalmers, 
)4:r. C. B. Charter., Mr. 0. 8. llanga lyer, Mr. Mabmood Schamnad ~ ~  
Mr. M. K. Acharya and tbe mover, and that the number of memberl Wli080 'prclllnClO 
~ bo aecelaary to con8titute 'a meeting of the Committee ahall bo six.," '  , 

The ~  divided : 

.Abhyankar, Mr. M. V. 
Abu) Kaitml, 'Naulv1. 
Mharya, Mr. lJ. K. 
Ai,yullll'ar, Mr. C. Durailwami. 

. ~ ~  Mr. K. Bainn. " 
~  P. 13. Sivaswamy. 

Anoy, Mr. M. B. '  . 
~  Mt. D. V. 
~  ~  ~ Kumar. 
C\iettit Mr. n. K. 8ha"wukham, DRa, Mr. B. ,.,., ,. '. 
Dattll, Dr. 'S. K. 
DUlli Cilnlld, LaIn. 
t!utt, Mr 'Amai 'Nnth. 
U'hll.lll.nfar Ali KbaD., Baja. 

.~~ .Bn,"!.. Kpan Bahadur. 
oaw/unl, JlII.r. r. C. 
o ,'" d I ~~~~. ~. ' 
u1% 8*gh,' sardar. 
liaB. Raj;' : ~. . 
llllJl,il ;\t-baJh .r. 
bl/p,!'", 1\1* .. 4:. ~ 
:tee18lli, Ha 1 ~. •• ISo. 
--.~  Vi-' ·U '  , 
~ ~.  ~  .. ' .w.. 

~  . 

Knzim Ali, Bbnikb-e·Chatgam Maulvi 
Muhammad.' ,  , :',', 
Kelkar, Mr. N. C. 
J.oholtare, Dr. K. G. 
lJahmood Behamnud Sahib BalmdDT, lIr. 
Misra, Pandit Shambhu I>uyal ' ' 
Miera, Pnndit Hnrkntan ~ . " 
MurtuZll. Sahib Bahadur, Maulvi Sayad. 
Nehru, Dr. ~ . . 

Neogy, l4:r. ~. C. 
Phoo'lun, Mr. 'Tatun Ram. 
Rairu1chandra ]lao, 'Dlwlln Bahadur M. 
~  lyet, Mr. C. S. 
Rny, Mr. ltUtnilr Sawr. 
Sndiq lIa.lui, 'Mr. S. ' 

~  HU881lin ~  Khan Bahadur. 
~ ~  ~ .~  Mohnrnmad. 
/31ngl1, r. 'Pllya prasad. 
Sinha; .,. AmbitB Praaad. 
Biiiha, ,Kumar Ganganand; 
SyamaclU.l.ran, Mr.' . 
Tok Xyi, . ~ 

~ ~  Mr. n. 
VialiiJIClD. Jl.r.: Bare'baildraL 

•  t ....... -,. :, •• :' 



'l'BE MATERNITY ~  BILL. 

NOES-Gl. 

Abdlll MUJIlin, Khan BllhAdur MuluullDload. 
Abdul QaiyuDlo, Nawab Sir Sahiblada. 
Ajub RhlLn, Captain. 
-'bam HIISllllill, Priaee A. Y. M. 
Alhworth, 'Mr. E. 1I. 
Ayyar, Mr. Co V. KriahulwamL 
b'Ljpai, Mr. R. S. 
Dhore, Mr. J. W. 
llluekctt, The ROlourable Sir BulL 
Bray, Sir DenY8. 
Burdoa, Mr. E. 
~  Sir Willoughby. 
CbuIDlo01'll, Mr. T. A. 
~ .  Mr. C. B. 
Clow, Mr. A. G. 
Cocke, Mr. H. G. 
Cosgrave, Mr. W. A. 
Crawford, CoIOllel J. D. 
Dulal, SanIar B. A. 
Dumalla, Mr. N. M. 
}'lellling, Mr. E. G. 
(lordon, Mr. E. 
Oordon, Mr. R. G. 
Gour, Sir Hari stagb. 
Graham, Mr. L. 
Gurner, Mr. C. W. 

The motion WIS .gatived. 

Hira Singh Brllf, Sarda,r Bahadur CapaiD. 
HU8l11lnnlly, Khan Bah.dur W. M. 
Innes, Th!l Honourable Sir Charlo .. 
Kaaturbhui I.albhal, Mr. 
~  Mr. A. 
~  t ,Rir Dllrey. 
Lloyd, Mr. A. H. 
Macphail, Rev. Dr. E. M. 
~  Mr. ] •. T., "-
MitrIJ., The HOllourabla 8ir Bhupeadra 
Nat". 

M uddiman, The Honourable Sir Alnander. 
Muhammad Ismail, Khan' Baha.dar ~ 
Mutalik, Burdar V. !Ii. 
Paaduruga Rao, Mr. V. 
Puraholamdaa Thakurdu, Sir. 
.Raj Nurain, Ra.i Bahadur. 
Roy, Mr. G. P. 
Seta.lvad, Sir Chiawalal. 
Bim, Mr. G. G. 
Singh, \lai Bahadur S. N. 
Btu.nyOD, ColOllol Sir Henry. 
Sykes, Mr. E. F. 
TonkinllOn, Mr. H. 
Vijltyaraghavaebaryal', Dinn Dahadnr T. 
Webb, Mr . .M. 

THE SPECIAL MARRIAGE (AMENDMENT) BILL. 

lir Barl _la 00'111' (Central Provinces Hindi DivisioDS: Non-
:'Iuhammadan) : Sir, I beg to ",ove : 
II That the Bill fulther to amend the Bpe ... ial Marriage Alit, 1812, be referred 

to a Select Committee eGuistillg of the followlIll gentlemen, namel,)' : 

The Honourable.the UODIO Membe .. 

loll'. M. A. ,liuaJa, 

Puadit Madan Mohan : ~ 

Pnadit MotUal Nehru, 

Sir ».rey Lindaay, 

Bai Sahib !l. Rarbilaa BanIa, 

Dr. Datta., 

Mr. Jollhi, DD' 
Myulf, 

and that the 'aumber of memberll whORl preeenu .ball be aeeellar.r to ~ ~ a 
II/.eotiag of the Committee shall be four." 

I do not wish, Sir, at this stage to detain the Members of the BouS/) 
a minute longer than is absolutely necessary for the purpose of my own 
ease. Honourable Members will remember that this Bill reall,· in-
volves no principle but was drafted to remove an anomaly which eKists 
in the Act of 1872. At the time of introduction I pointed (out to thill 
House that when this Act was enacted there was no statutory law of 
majority in this eountry, and consequently the law of majority adopted 
was the English law, which fixed the age oJ. majority at 21 years and 
t+te framers of that Act, consequently, enacted that all personfl bf'low 
the age of 21 should obtain the permiHllion of their guardians before 
th(!Y' got married under that Act. Now, Sir, thrce years later came 
L91LA 9 
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the Indian Majority Act which fixed the age of majority in normal 
cases at 18, with the result that if a person between the age of 18 und 
21 wished to. avail himself of the provisions of the Special Marriug-c 
Act and had no father alive he could not marry at all for th.} V(lJ:Y 
simple reason that if hc went to the court and ~  that court. to 
appoint a guardian the eourt would say that as he was sui juris under 
the Indian Mujority' Act the court had no jurisdiction to assign hilu Il 
guardian. Takinl( the view which I then enunciated thr.<; Housc ~  me 
leave to introduce the Bill and Honourable Memlwrs will find thut it 
has been circulated for the purpose of eliciting opinions thc1'eon. 

Now, Sir, I have gone through t.he!;(' opinions and I wiRh V(Ory 
briefly to recapitulate what they umount to. All the aSl!lociation:o; /I.no 
perRon" concerned admit that the anomaly I eomj)lain of· ~ . h'lt 
~  of them Hay that. though this anomaly ~  it should not be re-
moved, while others Jo;ay that the removal flhonld be in cases ~  the 
perl!on between the age of, 18 and 21 has no flltlwr or other glWl'rliHD 
alive. The Rangoon High Court has suggested a draft which the Oo.\,-
ernment of Burma have commended for ~ . The GovernlUltnt 
of Madras have reported that the majority of persons and a/lsocin1illns 
consulted were in fftvour of the Bill. Bengal has advised the GOyel·lt-
ment of India to remain nentral and Bihar and Burma 8uggest tl (!IIJU-
promise upon the lines I have indicated. It is therefore clear t.hat 
80 far as the public are concerned t.he anomaly is recognli'lcd, and in 
faet it cannot be denied, and the only objections that have bl'en ~  

to my Bill are the objections which the orthodox community have tokrm 
to the very enactn.wnt which I Heek tM amend. It hns bE'lln ARid--it 
""ItS so said on the last occasion by a pi.1lar of orthodoxy in this House-
t.hat whatever may be the age of majority no man should marry who had 
not at.tained tllC age of 21. Wdl, Sir, if a man is able to dispose o.f 
the whole of his property, if he is competent to execute a mUl'ringe 
'S1'1tIement, if he iH sui juri.s for all purposes, I beg to ask why place 
him in this special disability and pr(lvent him from contracting a 
lnarriage after his attaining the age of majority. Another objection 
that was talam in this How,e, I hope it was not taken very Reriously, 
was that the Indian Mujority Act of 1875 exempts from the opel'ltt.ion 
of that Act matters relating to marriage, dowel', udoption and divor('e. 
Well, SiI', if the Indian M".iority Act does not apply, the case .for my 
'amendment is stronger nnd not weakcr bl'clluSC under the pl'.rlional 
law of both the Hindus and Muhammadans the age of majority iN ouly 
15 or ]6, and in that case the pel'lion becomes sui juris. Under t.he 
personal law he is able to contract marriage independently of the 
lndian Majority Act. Ithcl'cfore submit that there is nothing in tht-
~ ~ , 

Then It has 11een said that thi."! is a ma.tter of Illocial reform and 
the G(lvetmuent must remain neutral. Now. I a.sk why this is a matier 
of l)ociuI reform. I submit, Sir, it is It ('af!e of pluin anu 'I>imple arithmetic. 
H th.(' Indill.ll . ~  ~  hnH settled for once that tlw ~ of majority. 
topphc:Jble to India 1S 18 ybftl's and on the completion of that age & 
mlln becomes &ui ~~. able Rno compctent to ml'.ke a contract, I caR-
.not unllerstand how he can he disqualified to entcr into a contraut of 
1I1url.1age under thc Special l\lurriage Act. It has been said by Mame 
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~  in their opinions that if my amending Bill is passed it will 
relax parental c,ontrol. Well, Sir, this How.;e is now too well familial' 
withsueh expressions" as marital control and parental control,-the 
rights of the father and the rights of the husband-but this HOl,S!! 
seems to bll all too oblivious of the rights of the son and of the wife. 
I hope, Sir, these arguments will not prevail with this IIouf>c and 1 feel 
Mntident therefore that the motion 1 have moved will receivtl tha 
acceptance of this House. Sir, I move it.. 

Mr. M. K. Acharya (South Arcot c'11.mChinl,tlepllt,: -~

madan Rural) : Sir, 'with your permission I ~  to enter an emphatio 
protest against t.he manner, the grievous mamH'r in whieh, the preeiollH 
time of this House is sought to be frittered away on matters so very insigni-
ficant if not puerile as the motion before us, which asks us in all 
I:lcriousnesll to lay aside all our engrossing problems and try to accom-
modate the law to suit the hare-brained fancies of a few odd boys and 
girls between the ages ~  18 and 21 who want to marry in some form 
other than that in common use in their communities. Here w,e are in this 
tlugust ASHe.mbly ; on that side a,rc responsible adm.inistrators of the. com-
plex concerns of a vast eontimmt, and on this side of the House st.urdY 
soldiers struggling to scale the heights of cODstitutional freedom· t and Wll 
fire asked, I say, to lay aside all the seriolls problems to which we stand 
committed and to investigate how many boys. how many Ilirls between tlw 
ages of 18 and 21, unwilling to follow the esta,blished ~  of theil' 
cOmDlWlity, want to come at once under the special marriage law, yes;, 
thil:i august House is asked to waste its time upon such tiimsy legislatioll.' 
I do hope, Sir, that the House would rille to a sense of proportion. Surely, 
m.y HonoUl'able friend, Bir Hari SiIljlh Gour. ean find some hett;er ohject:>! 
upon which to employ his unquestioned talents. I do not know hnw many 
times this Bill has eome upon· the agenda, blocking up so many other 
truly seriou!l things I I do not know how much printing, ink and paper, 
how much tilM and energy and money have been w8flted on this husiness. 
1 am pel'fectly indiffurent myself as to whether thiN Bill is passed or not. 
I do not believe that the passing of this Bill is going to bring in the 
milleniUln ; it callnot put one ",mall morsel of food e,,:()n into ~ mouths 
of the hungry; nor do I believe that the ~  of the· Bill would 
bring about any catastrophe. I do not see that there ~ ~ 
orthodoJ: 01' unorthodox in the view I talmo What I !lay is that the Bill 
is an absolutely paltry thing, made up of sixteen llnes ~  including 
the Preamble and the Title and everything. nnd all that these sixteen linpr; 
seek to do is to ~  some eight. words !lubstitnted by some tiftOP,n other 
words. And for this formidable work we are asked to appoint a Select 
Committee consisting of four valiant Knights and four veferan ~  : 
this Select Committee is to cogitate, sit and deliberate on the very ~ 

question of the substitution of 8 words by 15. Surely I do believe that 
there must be flome purpose nnd meaning in the ruleR which rcgulutl! th,} 
reference of Bill!C to Select Committees,-namcly that the Bills ~  be 
sufficiently important or intricate to deserve such reference. In thili 
case I can undel'Rtand a, Dlotion to accept ·or reject the palt.ry substitu-
tion proposed; but a motion to refer this most complicated and formid-
ahle measure to a Select Committee I surely (\unnot eODlprehend. Whtlt· 
has the Select Committee got to do upon thili Dlost formjdable Bill' Sir,' 
~ haye wRstedenough ~ OB this ; let us waste no more. lJet us be dnlle· 
~  It one way ")l' another.' Be done with thiN Bill, I repmtt i t'f>,leot· 

L9lLA. GlI 
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it, ~  it to the ~ it deserves. Let us jaBS on to more serion,. 
busineHS ; for God's sake let us pass on. ' 

Pandit Madan Mohan Malaviya (Allahabad and Jhamli Divisions: 
Non·,Muhamml:ldan Rural) : Sir, when the Speciall\larriage (Amend'lnent.) 
Aet was ..~  two year!> ago (Voices :  " ].Jouder pleal:le ") the age of 21 
years was very wisely left as it was fixed in the Act of 1872. A I:Ipecial 
marriage ,iii a special mllrringl! permitted under special ~ . 

It involves a departure from the ruler; and ,the custom which ~ 

come down from a long iOIig timc. The responsibility of entering upon 
such a marriage is a very serions responsibility. It involves serious 

~  and a ~  man ~  not be allowed to undertake that 
r(lsponsibility upon himself at an immature age. I think the Legislature 
"'M very wise WbeD. it fl.ted the age limit ut 21 years, and I think it will 
~  wry regretable ff the Assembly will !lunetion the proposal to reduce that 
limit. I ani entirely ol1posf'd to th(! Bill, lind therefore if the measure ~ 

to hl' referred to·a Select ~  I request that my name may be taken 
out from the prop'olled Committee. It was llut in without my consent. 

Mr .•. 8. Aney (Berar Reprm;;entative) : Sir. the motion which ~ 

been piMlt'd for eonllideration before this 1I01l8e by Sir Han Singh Gotlr 
has beE'11 mainly argued by him 1\8 a ~ of the removal of an anomaly, 
. but the real object of the Bill is not 80 much to remove that anomaly &<; to 
lower . ~ agE' limit of love-marriap:es. He would not put the question on 
that simple and l.tnderstandable bUMis, for it will at once open up qUeII-
thins that will rouse the country and rOURe opposition ~  bim which 
ht' mny not be able to withstand. The simple question is thia. By remov-
ing this anomaly he is ~ to bring down the age limit under the 
Special Marriage Act to 18. Now, the question is this. Are we present 
ht're willing to allow our adolescents to tak(l upon themselves the resl,onsibi-
lity of entering into special marriages and thus breaking awa;y ft'om the 
ttnditionH of Oll!' culture at the ap:e of 1H, or do we think that 21 at leaRt 
iH a Mafe limit beyond which they can set as they like' That is the whol,; 
(lllC!lltion before the ~ . The ('ntire Hindu mArriage system iM baRed 
ltpon marriage ~ eonRent of the father or guardian. It ia Dot. Hindn 
marriage if it ill wit.hout the ~  of the father or the gnardian, Hindu 
mllrri'age is a Kanniyadana and not n material contrai1. Special mar-

~ iM a marriage which dispen'les with such cons(mt altogether. So 
1 appeal to the Members of this ~  r.nd even to those Members who ~ 
lIot belong to the II indu cultnre 10 !lee that they do not willingly give 
their yote to a mrllRnre which iM nothing more t.han aRking tbia House t,o 
permit the adOlescents to break away from their tradit.ion at a tender age. 
Now, my friend Sir Bari Singh Gour sayll 18 years hall been fixed as the 
0Jre· for every pertmn to enter upon any other ~  he likes and 
why should it comc in the "'ay of marriage only under this 'Act' But 
il'l not ~ age of 21 years regarded in certain other eases all the only a,e 
nt which It perKon can undertake c<>rtnin reRponsibilitiea' Are the 
fnnehise and other matters not governrd by thiH ~  limit and d<l we 
think that s social change whieh thE' special ~  is likely to bring 
about in the caRe of a man is of ales", respon!lible eharA.cter' Taking thi", 
l'1imple fact into r.onllidf'ration, I belie"" the House '\vill Ree that it wou1d 
~  be proper for them to allow the mot.ion which is placed for their con-
~  to be carried. I could have argued the queation at leDgtb and 
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shown that Sir IIori Singh Gour i8 not only lowering the age on the Hi do 
of love-marriages but he is creating difficultic!! in the way of fa-tilers and 
Iluardianll in (lontracting marriage!! of their wardlS at the proper ~. »y 
forcing the' limit to 14"or even 16 on the one lIide for varioWi rel\sonfll and' 
lowering it down to 18 for love-marriages he iii practically annihilating 
the system of Hindu marriage. And yet he does not dCliire that thi .. 
measure shQuld go ouf as a 80cial reform Hill, yet he would not lil,e to be 
called a social reformer. It iM a question of l!iunple ~  ~ :  

to him. Is he not a very reactional;Y social reformer I alSk? Tlul-t jl> whnt 
J want to tell you to conlSider. I QJlpolSethu. Bill., r lUll tiure the ~ 

will reject this obnoxious Bill. 

Mr. O. V.Krisbnaswa.mi AT!ar (L3gislath'e Department: Nominat-
ed Official) : Sif, I rille to oppolSe this Bill. In d,oing 1110, I crave the 
indulgence of this Honourable Houl!iC for a few minuteH, an ~ 

which it always generously ShOW8 to those who attempt to address it for 
the first time. ~  before I litate the reasonli for my oPPOblition to this 
Bill, may 1, with your permission, Sir, pay a tribute of revorenoe and 
admiration to a great man wbo took spccial intereHt in maniages under 
the " Special Marriage Act " and in all matters connected with lIociar 
reform in thi8 country' I refer to Sir Rama Krishna GOJlal Bhandarkar" 
who!le death was announced in yeifterday'li newspapers. To thoHe like me' 
who looked up to him as to a M&I:Itcr, in matten like that ~ : in thiN: 
Bill, the lillijl is irreparable. I am sure every Member of this. I10URC' 
regrets, as I do, that no lonrer hUi great learning, hill IiIpirituality, and 
his sage counsel will be available to hili countrymen in the discussion of 

Ii p M ~ like tbis. Sir, 1 wish to asSure my friend,. 
.  . Sir IIlll'i Singh Gour that I am not opposing this 

Bill on the grounds on which the last speaker opposed it, for I hftve great 
faith in the movement for the expansion of the bounds of 80cial freedom 
to which my friend has dedicated his great energy and talents, in this 
HOURe, for some time. I opp08e it on a different ground. 1 do-not. believp., 
Sir, in rubbing my opponent in the wrong way too often. I know that 
there is a certain amount of prejudice against social legililation, and, jf 
I can avoid it, I would not stllrt any legislation here, which is not absolutely 
necessary. In an Assembly like thi8, composed of persons of variolls 
nationalities, I believe social legislation ought to be introduced only for 
one or the other of two prominent reason8, namely, that the present state 
of the pel'l!onal law of the community to be affected is an excrescenct) 011 
its culture, and that it ill desirable that that lagal excrescence should be 
removed and the old law should he reRtored to its pristine purity, qr 
that the old law is very had indeed and it is neeessary to introduec legisla-
tion to bring it into line with modern conditions. Judged by either of 
these two tests, I am afraid, Sir IIlIri Singh Gour's prescnt Bill cannot he 
allowed to proceed further. I do not believe. Sir, that the old Hindu Inw, 
although it permitted m!l.rriage outside one's ClI.lIte, waH very 8nxiotlll tl) 
encourage young men below twenty.nne ~ info the Jdnd of mar-
rjage contemplated by the Special Marrialte Act. ~ who have renrl 
the Code of Manu know that marriage 0.£ boys under 24 years of age is 
not encouraged by him ; ~  even 21 iN in my opinion a litt.le too low. 
I would, Sir, raise the age of boys to 24 instead of brinJling it down ~ lR, 
&.'1 my friend wants to 40. Apart from that, Sir, I t.hink it ill very untleHir-
able, aR my Honourabl,e friend, Pandit :Madan Mohan l\lOIIlViYII put it. 
that young perlioDS between,lS a.nd 21 tihould be permitted io enter intI» 
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marriages of this sort. Th.e period ~ .  18 ~  21 years is a ~ 
cularlY impresfSionable p.l'rlO.d of one IS. hfe.. It IS no doubt ~ that 
during that period we Im\)Jbe those enthUSiasms Rnd that devotIOn to 
l1ighcr ideals which unfOl'tulllltdy, as we grow old!:'r? ~  shed ~ -
niously in the name of practiclIl ~~  ~ ~~. But It .IS also the period 
when we are obses;;cd by n sense of mfalhlllhty and bemg so -obsesl:!ed, we 
are . likely to make very many mistakes. I am sure, ~  if. there is.any 
age at all when young men should ~  ?c allowed to .marry In haste, .It I,'; 
the age hetween 18 and 21 y()ars. SIr, It has been Said that all marrlages 
are mistakes. (Ilaughter.) 'l'hongh one may not agree to that, I am 
sure marriage is a matter in which one is very likely to make n mistake, 
,a mi8take which may have very ~  consequences. (Laughter.) I do 
not want young men und women between IH and 21 to have any opportuni-
ty for making a choice at a time when they are very likely to make mis-
takes. Sir, my Honourable friend thinks that parental consent shouB 
not be held to he necessary and that parents may sometimes stand in the 
way of a very romantic couple coming together between the ages of 18 
Hnd 21. 1 am not sure that parentt; in this country are quite 80 unreason-
a hit,. It may be that there are some people who came together at places 
like Gretua Green, forgetting their past, become prudes and begin to 
control their children in their afterlife. But most parentI'! are very'reason-
able, .urid if there is Rny good in a marriage being mnde between 18 and 21., 
they generally do agree to it. My Honourable friend has however in ~ 

Stat,ement of .Ohjeets and ReasolllS conjured up the vision of Q persoD who 
has tl.ofather or mother and therefore can have no opportunity of marry-
ing. with their consent. I 8m nfra.id, Sir, such cases must be very fe\v 
indeed, and I do not think this LegiHlature need spend any time in legis-
lating for them. Apart from that, 1 would say, that if there are any 
f.;ucil young persons, there is all the more reason why the Legislature should 
not Q1101\' them to make It mistake, when there is no one to guide them. 
If thcreal.'O allY such persons, I offer t.hem 8. bit of legal advice. I know 
lellal advice glven withol1t fees is not valued very much, 'but I would 
.. till offer them the advice for what it is worth. 'fhe law a8 it stannsdoclil 
lJot prt'\,\mt them from entering into engagements after thf'Y eompJpte 
their 1t'! years of ~ . They can enter into engagements and wait till thf'Y 
ure 21 years old to get. marrieu. 'l'hey wonld not be the worse for this 

. ~  for 1 IIIll credibly informed that the best period of married life, 
if 11M), lise an Irishism, is the one before you are actually married. 
AJ)lIrt from all this, Sir, I want to look at the Bill' as a practical man. 
What is 1he necl'S!:Iity for thiR legislation at present Y My Honour:lble 
fl'iend, ~  Bari Sin¥il Gour, with hhi usual ingl'nuity, has fonnd ont a 
legal anomaly. I shall admit that there is one. Not that I cannot argue 
the other way, but there is no need for taking up your time in doing that. 
We will ~  that lhere is the legal anomaly that he point!! out. I wa!! 
not ?erc when ~ Act of 1923 came up for discuRsion, but the ~  

J tlunk Vl..>t'y advIBt'dly, hilI:! not approved of lI.ny lowering of the aNI' lind 
I think it did that for very good reasons. If yon read the Act of 1923 
you will!Wd in it ~ number of safeguards. It has prevt'nted a marriage 
,mdp!, thIS Act havmg all t.hc wHlal consequences of marriage. 1t is no 
wondllr it was not willing to permit a person to enter into such a marriage 
with all these unusual incidents before he or Rhe was 21. Dr. 00111' hU3 
liked WI to say that because a pel'lion attains hill majority at 18 aad thus 
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obtains the right to alienate his property, therefore he shoulu De allowed 
to do all other thinglj, like this one of marrying outside his or her ~ 
community or religion. I am Rure, great lawyer ~ he is, he knows that 
t.hough a man  may technically uttain his majority, the law still extenus. 
its protective wings over him in several ,,'aYI>. lie has surely heard of 
the law relating to " Expectant heirs" in England, and in India there· 
are cases in which the court will shift the burden of prQof in his favour, 
us where a young man who has just attained majority enters into a. transac-
tion with a moneylender. Thc moneylender has in sueh cases to prove. 
against him how much he lent or that he lent anything at all,. even though 
the young man had executed a document admitting the loan. Th.ercforo 
this restriction on marriage without· parentl:l' consent even after majoritY' 
is not a thing which is aga.inst the Rpil'it of the law of thiR country or of" 
Bngland. Sir, I have got only one more observation to make. Sir Had 
f:olingh Gour is mnking It point in his Objects and Reasons oi a cireum-
Htanee which I elonot know is really in his favour. He says that recently 
the· Legislature of this conntry has enlarged the scope of the-Special 
Ma.rriagj:l Act and that therefore more (lases have nrilo'f'n in which men and 
Womf'n between 18 and 21yearH want to marry under thi!! Act. I say, 
f:olir, that  that is the "ery reason why I wish to opposc this Bill. If tbis 
Hill is to apply qnly to those per"ons for wl10m the .Act of lR72 WU!4 
original1y intended, nnmely, to the greut Brahmo community-in fnct 
among lawyers the Act of 1872 which the Bill iH to ~  is known as the 
Hrahmo Marriage Act-if this Dill had been confined to them, there would· 
bf' leHN reaMon to entertain any fear of evil consequences, for in thnt 

~  community girls Hnd young mell reach, by 18, a standard of 
eduMtion by reason of which you can trust them to make Ii proper choice. 
Hnt after the amending Act of l!)23, uny Hindu, Buddhist or .Tn:ina is, 
enabled to Dlarry under this Act, outRiele hh; easte, comJllunity and religion. 
Whether that change was right or wrong is a question which we need not 
eonHider. It is, however, clear that the alteration is fraught with great· 
possibilitieH, and I do not know that we need embark upon legislation 
giving very young persons of these communities who are not likely to ha.ve ' 
very mueh of education an opportunity of marrying 'outside their aecus" 
tomed circles. 1'herefore, Sir, I oppose this Bill, and as one who ·in his 
province and in his time has taken some part in the great strugg1e for 
Hocial freedonl, 1 would appeal to my friend to withdraw thil!! Bill and not 
to give an occasion for the Orthodox to vote against it, and to say: "You, 
social .reformers, are hringing in all sorts of chimerical Bills and are not 
dealing with us propel'ly." I am sure, Sir, unleHs be ill going to ~  

the Bill, this House will tl'11 Sir Bari Singh 00111', by rer.ordingpD adverse 
vote, "much as we admire the motive behind the Bill, thiH iii not a 
practical or an urgent proposition with which we shall agree. II· 

Sir Pur8hohmd&B Th&kurdu (Indian Merchants' ~  : Indinn. 
Commerce) : Sir, I promiHo to be very brief. I rille til oppmm the-
Illotion for the reference of this Hill to Selpet Committee, f()l' the V/Hoy 
simple reason that the Select Committee hal'! very little ~  to do· 
as far 8S this Bill is concerned. It is for this IIoUAtl to decide whcth'lr· 
they will dlangc tho age from 21 to 18. I believe thnt howevcl' advanced· 
a Hindu may be in his ideas, when he says that a young man who may 
marry outside the usual customs of his family and his caste should be 
allowp.d to marry at the raw age of 18 in preference to the moro ripe 
age of 21, to my mind, with aU deference to Sir Hari Singh. Gour, I 1&1, 
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that person ha.s cealled to have any claim to be considel'erl a reformer 
in Hindu lloeiety. This Bill is fraught with the greatest of ~  

amI of all legislation we may have in this House from - ~  ~ 
I am ,'ery anxious that nothing should be done which wHl P1Jt ',ack: 
pro!!Tcss among Hindu reformers on the right lines by legisl'lltl(-'r. of this 
nature which appears not only to lead nowhere but, S1I)" eXpORf"S our 
young men to the gravest of dangers. I strongly appeal to thiK llUllSll. 
to tb'l''Ow out this· Bill at this juncture. 

Maulvi Muhammad Yakub (Rohilkhand and Kl1tnaon Divisions I 
Muhammadan Rural) : Sir, I also .rise to oppose the motion. I do not 
think there is an anomaly in the law, which the Bill introduced by my 
friend Sir Hari Singh Gour intends to J:.emove. It Was on aceount of 
the special nature of the marriages to be contracted under the Aet that 
the Legislature, wisely, tixen the age at 21. To enter iuto Ii contract 
of sale or mortgage is not the Rame t.hing as to enter into n contract 
of marriage. Special marriages are mostly contracted on account of 
love and passion, a stat.e of mind in which a man can seldom 'form a 
mature judgment about thc woman who is going to in1luence aU hill 
fllturo life. 

" All Shabab-o-Shobatun Minai Janltn " 

says an Arabic proverb, which meRns that youth is a branch or insanity; 
and I am sure t.hat in caseR of love marriages certainly Il raw youth 
bllcomes something like insane. It is therefore not only right but 
necessary that in cases of special marriages the age should not be les'4 
than 21. On the other hand I am inclined to agree with my Honourable 
friend who said that the uge should be raised to 24. 

. For these reasons I oppose the motion to refer the r,ucstion to a 
Seleot Committee. . 

86vet'al Honourable Members : I move that the question be now put. 

Kr, It, O. NeorY (Dacca Division: Non-Muhammudan Rural i :. 
Sir, I had no desire to intervene iR this debate hut a!S my Honourable 
friend Mr. Ayyar suggested that he would be prepared to ~  ~ 

proposal if it were confined to Brahmos, I !Should like to say a few 
words. It is no doubt true that the Brahmos are the onl\' oommllnity 
who are interested in the Special Marriage Act as a community, and 'r 
ri!Se to point out that thill measnre has not the !Support even of the Brabmo 
community. Dr. Gour, with his usual optimism, has aSilumed t.hat thiJ 
Rill ii'l opposed only by the orthodox community. Sir, I can 8f1!oJUre 
you I am not a pillar of orthodoxy nor am I  a Brahmo. Still, coming 
as I do from Dengal, I feel hound to state that the Brahmos have pointed 
out in the opinions that have been circulated to UB that this measure is not 
wantOtl by thom. Sir, before I come to the opinions I would just like 
to observe that the Brahmos in Bengal mnnber over half the total 
number of Brahmos throughout India. Now, Sir, I come to the opinion 
of Mr. S. C. Mukherji, I.C.S., District Magistrate, a ~  Brahnw. 
ITe sayK : 

"  I am strongly of opinion thnt nnd('r thn l'rt'tl'n of ~  an nppnrent nnomaly 
!too litense should not be given to ~  below the age of 21 to mal'TT without tlie 
\IOn"l'nt of thoir pUJ'l'uta tlnll jtllltrdinnll. Even if the age of 1 R i1l ant'iiehmt BII the 
a&e. of majority for otlwr purposes, it is certu.il1Jy lIot suffic1c!!t fo! this ~. "_ 
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Then mark this sentence : 
44 No complaInt haa been made by BrIl·kmOI! 811d other eommullitie8 on thillubje ... t 

and the Ilile of liability Ihould not be reduced /.WI much al three year. by raishlg this 
aide i •• ue." 

'flwn, Sir, I come to another prominent member or th" Brahmo 
c!Otn",nnity ill Bengal, Mr. J. N. Roy, who is at present ConmliHsiollur of 

~  Division. lIe says: 
"My o,wn experience is thnt Iharringol nnder the Sperial Murringe Act, 1872, are 

~  ... tIod eithot betwcen pnrtil'8 who nrt' BruilllJ08 or brtwl'lJl) pcr8QJl8 .who belong '" 
the Hindu religion but wish to mlu'ry outaidtl their own community or, in aome Calell, 
outaide their own caste.. In the former ense the amendment ia not neeOlsary al Bnhmo. 
gent' rally are in favour of enhancing the a1ft' of marringe ratller thaa lowering it. In 
t1Ul latter eut'l there should be some restraint, as Diwan Bahadur T. Rangll.ch'JiriAr 
JlOints out, to prcV\'\nt impulsive people from oontrlleting unhappy eonnel'tionl or 
rather ... onnections which mny tum out to be unhllPPY, in future IfO that they may 
have time to think bllfore they inVOKe tho special form of marriu.go." 
r suppose no more emphatic  denunciation of this measure conlcl proceed 
even from a pillar of orthodoxy. 
'then, Sir, I come to a public body with which I 811l associated 

and on which Brahmo opinion iii Bengal i. very irrftuentially repl'olleltteu, 
I meltD the Indian Association. They pronounce the fl)Howinr "ery 
cautious and significant opinion on this measure. Thill is what they' 
tiny: 

c. The Inman ARIOl'iutioll hnll no ob.irl'tlon to .thll 11Incndml'nt providel) it ia 
UmitNt to the rile!' ot those who hnV1! no nAtural gUArilians or parentIS -living, but it 
'Would object. to the lowering of the age in the ease of those who have IIl1turo.l guardianll 
or purentll alive. " 

Now, Sir, the IIondurable Mover has aRimmed that ihis dhparity 
between the ages 8S laid down in the Majority .Act arid the Special Marriage 
.Act is an anomaly. But I desire to point out that we have got a perl«lllul 
teNtimony to the eontrnry from a personage of very high standing and 

~  a very prominent member of Nagpur, who him!;elf is another ,;aliant 
Knight, Sir, I refer to Sir Bipin Krishna BOlle. This is what 'he Rays : 
.. Aa regard. the prinriple of the Bill, I may bt' exruRed fbr importing into tho 

dlRl'llnion' R perlOllIl) IIIlltter. 1 11IIpJlI·n to know 1I0methin'g of the rirl'.umlttaar,el 
unller whlllh the J,reNl'!nt· lnw "118 elllll'tl'll in 1812. I WIlR Rt the Will' Rllrrtltury of a 
bOlly "'1111l'd thl'! • Radlelll Ll>ngut". Its routribution to the public I\ilM"111S8ion of tlle 
Bill nM originully ~  nnd the form it IIhou1l1 talke, Whllthl" it shouM be more 
BrllhnlO Mn!'1'inge Apt' Rpplying to n very limitCil claiR of thl> I'ommullity or " Civil 
Murringl'! Art of Ilenl'ral Rpplil'uhility, will be f01lnl1 rt'ff'rrl'd to by th" ~  Membl'!r, 
Sir Jamel Stephen/during the debate in Council. I well remember, IIltttoulfh it is a 
1.ug time lIill('.('O, thllt one of the prllvi8ionl which dislLrml'd ILdvl'rse critlcillm and 
opposition wall the very provision which \ it ia now llought to be modified and relaxed 
by the Bill. " 

Thus it was a deliberate act on· the part of the Legislature to have fixed 
this age at 21. It cannot therefore with any justifieatton be deseribed 
fiS an aDomaly. 
. ~  . I might !,I!. "ell conc.lude by giying another quotatioD, and 
that 18 from an oplDlon from Bihar and OrISsa: It says : 

Ie Dr. Gour probably forgets the ale when ' .. you ... maa'i fanl!y lightly tul'll8 
~ thoughtll of love I, for if he had remembered it Jae Ihould Dot have eommitW this 
_i.take. ' , .".--,_ 

,A,. Honourable Mef1l.be,. : I move that th" qUtltion be DOW put. 
~  motiQll, was, aiopte4il. 
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: Sir1lari 8iJ;1.gh Gour : Sir, (Cr1:es of " Withdra,v ") my motion may 
be: l'r.ice,te<1; hut I am not going to withdraw it, boe.Ruse 1 l'twl that my 
motion and my Bill arc righteous, and if the Honourabl,) Mcmhel's of 
th.i8,lIollse turn tpem. down the blood will be on their own head". 

"\1"('11. ~  have been toM by three or four ~~ of orthodoxy 
ill thiH ~  that the lowering of the age from 21 to lti is . ~ . 
I am ~  eomddering the question, a8 I have said, of raising. or 
lowering of the age, because I was dealing with thc question from an 
~  different standpoint. I did not ask this HOllAf1 to commit 
itl:ll'lf t() any definite age, I wanted this IIouse to eonunit. ~  to the 

~  of common. sellse, ~  the result of the ~  of this day WIll 
p'l'oclulmhow far thIS House IS possessed of that attrIbute. (Laughter). 

My Bill, Hir, is a very simple one; I submit it it': llVlm simpler 
.~ . . I pointed. 011,t that when tll ii'l Aet wa.s 

onl\M('d In ~  the Bng-bRh law of maJorIty was aecepted hy th!;! 
}.n<litm IlegiHlature as a ~ principle for fixing that Ilg'P, and conse-
'Jlw:ntly, tlieage 01 21 was fixed in the Bill. T. ref!'r those who Wif;h 
to ~  thiN question to the discussions in the late Imperial LegiHlllth'(} 
CouJJeil. initiated by that distinguished IJltw ~  Ai,' Henn' Maine. 
W ell, ~  three years later, the Imperial lJegiRlative COUJJcil IIU(l to 
fix th\· statutory age of majority, and for the reasons ~  ~ heen 
oftell and often statt'd in this ~ alld will be reiterated in ~  ion 
'hth another Bill of mine, t.hat in a trnpi .. eal country hOYf; ~ 

ure ~  and attain mat.urity of ~ and jtfdgmont 
NO as to beahle t.o con I raet marriages at. tho age of 1:1. Taking int.o COll-
Hideration thM alleged precocity of fleople in a tropical eli mate the 
Legislator:-; of H!7G fixed thc age of diseretion at 18. Now, Sir, that 
bl>illg the age of InHjority, it was neecs:;ary, I submit, to brin!?: the rest 
of the Statute-law in line with the Act of lSi;). It has not been done, 
1l11<l 1 lim only ~ to ~ the Act of 1872 in line with the Act of 
] Hiii. T am ~ ahsolutely nothing more. Now, Ril', takin)! advll'.1tage 
of ~  amendment, we have once more those numerous ~  trotted 
Ollt f,'om the vltrious cornel's of this HouAe. My Honolll'/lble fl'i{'ml 
~ . :!'\eogy says that he is not. a pillar of orthodoxy ;. but ~ is worse. 
~ iii personally convinced of the ~  of thi8 Dill, but he if!. 
IIfrH ill of ~ constituent.s and his influcntial supporters, Ilnd that is 
wh,\' he is voting against my Bill. . 

'l'hm, Hir, my honest bnt ~  critic, from Madras comes up 
and saylS " Let Wi 1101 relax the parental con1rol " .. , .. 

Diwan Bahadur T. Rangachariar ~  City: Non-}{nhammaollll 
Urban,) :' May J ask, Sir, if it is proper to URC the word" benighted ". 
with I'dcrence t& lin Honourable Member of this House 1 
. Sir Bari Singh Gour: Well, Sir, I should have expected my 
Honourable friend to read the speech which I made on ~ last occa,sion,. 
and from which I quoted to-day, namely, that this II.mendm('nt is only 
intended to affect those who have no guardian and cannot legally ha\'c a 
gnul'd.n, That bring!! me, Sir, to the queRtion raiscd by my Honourahle· 
friend Mr. Aeharya, who says, what is the purpose of taking this Bill 
to the Select Committee , 

Is it Dot the busine$s of this House to say once for all whether the ~  
shull be 18 or 21' May I point out to him and to the other . . ~ 

• 
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l\femherR of. this House that I had a purpose in vie,v in selcetiug the 
motion which I haye aldtcd thiN House to ~ . The GO"t'l'nments or 
Bihar nnd Burma have rmggested a compromise on the linCH indicated 
by th9 Rangoon High Court. 'l'he Rangoon Higb COllrt ha\'\) . ~  that 
this Bill might be amended by inserting the following proviso in clause 3 
of section 2, namely : 
" Each party must, if he or she hll4 not ('ompleted thf! age of 21 years, have 

obtained the I'onsent of bifl or. Itt'!' fu,thf'r or guardia/l to the marriage; protJiac(J tllat 
till' ~  of surh eOIlllent shull bo IlO hllr to tho lIIurrilLgtl of R 1)!'rHon whORe fathor 
is dl'lLd IUld who ill !lot Il winor within the melming of lIoction 3 of the lndian Majority 
Act, 1875." 

Now, Sir, it. will be for the Select ~ t.o cODf,idllr this alternate 
~  made by tho Rangoon High Court. and CObcllt'l'('d in by the 

GoYeJ'mn('ntH of Bihar und Orissa and of Burma. 1t is for thut purpose 
that I have made the motion which I ask this House to COllcur in. 
I hope, Sir, : ~ Members will not he carried away by their 
lll'e.imli('eH or their sentiments. Let them as legislators-anet legiNlators 
oj' ~ great Indian Bmpirc-collsider tlleir heavy ~  ill thig 

~ . It is theil'dutYI I I;Ubmit; aH it is t.heir right, to Flit in judgment 
011 JlIattcl'S ot' this kind, ami let tht'm, 1 sllbmit, not ~  themlltllveR 
into an el'roneou.'i judgment by the appeals that havtl l}e!lll lllade b;f. 
int()J'cstud quarters upon the ground, - ~  und thinly muslteCl.. 
that lhis ill one m01'e attempt at 80cial reform. Sir, if this wore ,a 
CIl!Je, oJ social reform, I should hnvo certainly inf'orml)d thi!'! HOUMa 
ubont it. I appeal to my learned friendfl to IlIiy-thl'll'e nre 1'10 mElny 
lawyerA in this House-what reply they Can giv{! to th" annIDa.Jy that 
I have suggellited which undoubtedly exists on the Statute-hook. !<'or 
. : ~  rellsons, Sir, I feel cOllfident that in R]1ito of the ~  raised 
by lIonou,rable MemburN in this House, t.he ~  sense IIf the llonourable 
Mmnbers will carry t.hil" BilI to the Select Committee . 

. The Honourable Sir Ale:under Muddiman (Home ~  : Sir, 
I do not dCRire to ~  the HfIllH(' fllr more than n moment ut this late 
hOllr, nor rlo Idesir!" to intervene in this very thorny ~ . I myself 
am tal' heyond the 8.ge at which T can pORHibly be afl"edrd by this 
Hill.] ~  ohsf'l'\,c that in the c\'l'nt-;-in till' somewha.t 

. ~  event; I fenr,-of this Bin going to a Select Committll'1, I must 
not. be conM'idl'red liS "committing the Government to ~ method of 

~  'Pl'opoRPd. 

Mr. President: Defore J pnt the qu('stiou I should like to point 
out tCI the l-IoIloul'fthle Mover that. he Ilhoulll. not lUlvt' ind1ll:Iell the 
bume 'of Pandit Madlin Mohan Malaviya without his com;l.'1lt lind that 
it h; 110t right for any Mcmber to include on a Committee the name of IIny 
other Member wit.hout his pre\'iou8 conKcnt. I shall therefore omit 
~  llame of Pandit. Madan 'M,ohan Malaviya. 

Pandit Motilal Nehru: MfA.Y I point out, Sir, that my name ha .. 
also been included without my consent' 

Mr. PreBi4ent :  I shall omit your name also. 

1'he question I have to put is : 
" That the Bill furtlier to amend th(' AP"Mlll Marr\n.ge AM: 1872, be ,.etarred 

to a Select Committl!e eonaiating of the Honourable tho Home Member, Mr. Jhinah, 
~  Darcy Lindsu.y, Ra.i Sahib Hurbiw Sardu., Mr. JOlhi, Dr. Datta and the mover." 

'l'he Noell have it. Sir Hari Singh Gour. 
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Sir Sari Itnrh Gour : I call for a division, Sir. 

IIr. Prelident : The Honourable Member did not call lor a division. 

Sir Bari Iln&'Il GOUl' : I called for a division on the last m.otion, 

Mr. Preaident : The Chair 8IJ.ys that you did not call for adiviflion. 
I ha"",, said II tile Noes have it." Sir Hari Singh Gour-next motion. 

THE HINDU TRUSTS (VALIDATING) BILL. 

Sir Karl Sinp Gour (Central Provinces Hindi Divi.ions: NOH-
Muhammadan) :  I beg to move: 

II That the Bill to deelilre the rights of Hindu. to make settlement. of property 
by way of trust In favour of their fllmiUl'lI, children and dellce'ndantB, be circulated 
tor tlie purpole of elicitmg opiniODB thereoJl." 

I do not wish to detain the IJouse at this stage by restating 
the fncts which I have sufficiently sot out in my Statement of Objects 
and Jteasons. As the House will not. stand committed to the principle 
or the Dill if it merely accedes to the motion I hll VI! maue, I trust 
that it will permit me to collect tho opinions of the pl'ovinoes, which 
th':! Government can do if this motion is accepted. 

Sir Ohimanlal Setaivad (Bombay: Nominated Non-Official) :  I rise 
to oppose the motion and I consider it my duty to do so because the 
proposal contained in the Bill I rcgard as of a very mischievous charact(>r 
indoed. When all progrcssive societies have discarded perpetuity, 
Sir HRri Singh Gour in 1925 asks this HouAe to force it upon the Hindl1 
community. A few minutes ago, Sir lIari Singh Gour Hneel'ed at the 
orthodox Membcrs of thil> House with regard to the last Bill. Here 
Sir lIari Singh Gour is orthodox with a vengeance. lIe wants to ~  

back to the old antcdiluvian days, wants property to be tied up for ever 
on some illuKory trust in favour of some deity or some temple at the 
erid of 500 years. I submit, Sir, that to enact a law of this c·haracter 
is I1gainst t.he best· interests of any community. Sir 1II1ri Singh Gour 
liays the Muhammadans accepted perpetuity by the Wakf Aot. I rio 
not want to go into the merits of the Wakf Act, but those of 1111 who were 
here at that time, I think I was Ol1e, thought that thc Muhammadan 
community were committing a mistake, but it was their concern. But 
I ('ertainly do not want Sir Hari ~  Gour to meddle with thc Hindu 
('ommuuity in the mllnner he wants to do. We do not want by this 

~  to produce a class of idlers which must be produced if' 
you tie up property in this manner. What this country st1ffen from is; 
wBnt (If initiat.ive, wllnt of enterprise and want of hard sustained wortt, 
and Sir lIari Bingll Gour by tying up property wants to remove such 
Httle incentive as there is in this country to initiative and resource. 
I do cOMider, Sir, that 'this Assembly will be acting in the best interests 
of the Hindu community if without a:ny further loss of. time it rejected 
,this Bill at this stage. Sir Had Singh Gonr says that nothing will be lost 
by accepting· tllis position. •• Let me go " he !lays, •• to the country !In(l 
invite opinions." What is the Ulile of going to the country with sncR " 

~ lead f What is t,he use of inviting opinions on a mf'8RUrp so rll(liclal-
ly WJ;"ong apd ~ . It will b., • ~  wa8te of ~  ~  energy, !,g 
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the part of the departments concerned to get these opinions; to get them 
printjKl and to circulate them. It will be a ",heer waste of time to &8k the 
country to devote attentioll to this wretched measure. I say that I have 
never Reen brought up in the Indian lwgislatul'e a piece of legislation more 
mischievous in character than the one now before m!. I do be.'Seeeh 
Honourable Members to reject it at once without any further 10lis of time, 
~  doe!! 1I0t require any m6re c()ndemnation at my hands. 
Mr. C. Duraiaw'ami Aiyangar (Madras ceded Dt.,triets and Chitto or : 

Non-Muhammadan Rural) :  I am very sorry that J have also to oppORe 
this Bill. I express reluctance for the reason that for the past one hour 
l:3ir IIari Singh Gour hal{ been sUbjeeted to a series of ruthleHs attack!!. 
It is however my painful duty to oppOHe this Bill. Sir Uari Singh Gour 
haR such an unquenchable thirst for legislation that he places before UR 
niHs t.ht' raison detre of which we are oftentimes unable to compr(lhend. 
]n the Statement of Objects and HeasonR he treat!! the Hindu luw and 
the Mllhanunaqan law a!! twin Histers, one of whom hu.s risan to t.he 
fullest I!tllture by Act VI of 1913 and the other has R 'itunted Jl'rnwth. 
ite adulits in the courRe of his Objectli and Reasons that the Hill which he 
h; now llringing forward is opposed to all decisiQnR of th(l Privy Council 
~  .. lating 10 Hinflu law and uliage. If' Sir Hari Singh Gour wants to 
bring about Hindu-MuHlim unity my Rympathy will go with him as far as 
he is prepared to go. But this is not the sphere for it. In the Title 
of his Dill he says it relates to Hindu ~  Bill, but it is really a Hindu 
Hrearh of Trusts Bill. lIe defines the word " trust" properly in the 
definition clause, hut when he comes to the sublitantive portion he makes a 
com pIpit> breach of trust. lIe tries to cheat God, the poor and the King 
by this kind of tying up of property in a family and ~ descendants for 
('\-er. 'I'ake a concrete caRe of a Hindu having four sonli and four 
dHIl!!lltIll'S. For how many generations, for how many 1/I/Vas. doeR he 
expect to tie up this property, when the descendants of all these lions 
lind dallghters will be branching and branching. Couple with this the 

~  of adoption prevalent among HindulI, then the ~  will go on 
(IrJ '-njinitvm. Is it an Impartible &tl\tes Act or an Inali('nItLlc ElIltates 
.Ad that he is bringing forward by means of a legislation like this 1 That, 
~  1 am unable to understand. Whatever this Bill. is, it is ct>rtaiuly not 
the 11 iTl<lu TruiitR Act. Sir, I wholeheartedly, fully and without any 
)'eludlln<'e oppose thi!! Bill. 
Mr, B. ToDkinsoD (H{)me Department: Nominated Ofli(lial) : 1 rise 

to oppt'se this Bill on ~  that have already been ~  namely, 
1hllt it is absolutely opposed to public policy and against ti\e interests 
of the Hindu community. 

~ Bin, Sir, seeks to sct aside the rule .~ ~  per}lf.tuities. 
Now in its original sense a perpetuity IS an inalienable 
arid indeStructible interest, btlt in 1l:nglikh law it is the secondary 
lu'nfle, denoting an interest which, will 110t vest till a futUre remot.e period 
whieh is of greater importance. The 1'ule against perpetuities whidl 
is ~  to be avoided by this Bill is therefore a rule agaJnst J'(!ll1otclless. 
1\ow t.hat, Sir, is a rule which has been enforced in Englaud in tho 
interests of public policy. For example, Jarman says: 
., The artivo rireulo.tlon of propl'rty whieh is one of the aprin". .. well .. the 

cOIIlE!4I1Ienres ot romm(,Tre would be obstrurtt'd, •  • ., the onpital of the 
eountrygradunllv withdrawn frQm tl'llOO, aud the itleentivel to exertion in everv braDl'b. 
. ot hulu.try dimlnisi)i'd. Such II. ltute of things will be utterly ine-OI18iMt811t 'with the 
natiollal l'ro8[1t'rit.y and those restrietiollJl which were wtoodoo by the cWQorll to 
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guard the objcets of their oounty ngaiJlllt the ~  of their improvidenco, will be 
bUllCful to all." 

That, Sir, is the pri11ciple upon which . ~ rule ago.inst perpetuities is 
baHcd. As was stated hv my Honourable friend, Sir Uhinlflll11l1 ~ ~ 
the rule is now imposed in aU advanced communitieN. There are very 
definite provisions in the FJ'ench Code and in the .lnw of ,tho Vnited 
Stutes of America ; indeed in some of the State constitutions jt is actually 
incluiied as' one of the proyisiow.'l of theconstitntions t.hl·l1lliHh·cs. ' For 
example, in the constitution of North Carolina it is provided t.hat. p(·r· 
p(ltuities and monopolies nre contrary to the genius of 11 :1'l'lle State Itncl 
ought not to be allowed. My Honourable frienrl. Sir, has referl'ed in 
his StaTement of Objects and Reasons to the Wakf Bill ~  WitH. 

intl'oduCled in, the 01<1 Council by Mr., Jinnah and sugg<'sts thut the 
Hindu Etnd Muhammudan laws had originally certain things in l'ommon, 
etc. Well, Sir, that is certainly not the idea one would derive if on'o , 
perused the discu8sionl:l which took place on, that Qccasion: I illight. ut ' 
IOllst (Illote from Mr. Bhupendra Nuth llasu'l:I I:Itatement in the J.Jegis-
lativc Council at. that time. He said: 
, •• A wak! or trust iWJloscd on a • family l'xte\lding over many gelll'rations IIl1d 
over an indefinite period would aPIH'11J to the 1U0UeI'Il Bl'I18C :IS ulltelluble, but Wl' have. 
got to deal with a law prowulgatod lll'arly 1,200 yenrs ago." " 

'I'hat ill to say, so far as' the Muhammadan law was coneel'lleci, it was, 
decided that it was desirable to continuo provil-;iolls whieh Were 1,200 
years in age. Thnt is not the case, Sir, in regnrd to the Hindll law. The 
Hindu hlW contains no proyir;ions allowing pp.rpotuitll!f> blWh as my 
Honourable frien.d secks to legil:llatc for in this Bill. Sir, I oppose the 
Bill. ' 

Sir 11m Sinrh Gour: I waR asking my Ilononrublc friend, Sir, 
to quote the Hindu law, which, 'ho Haid, did not allow pcrpetuiticll. I 
deny that statement. 

Mr. O. Durailwami Aiyangar : May I asl{ the Honourable Membm' to 
quote where it allows this T 
Mr. B. Tonkinaon: I will quote Sir Hari Singh Gour himself. III 

regard to the rule against perpetuities, he Mays : 
" Neither the Hindu Disposition of Prolwrty A(,t 110r unything contained in Hindu 

Law leglilizl!a 11 grant of land to be selected by the granttle In future. Sueh grnnt is 
obnoxious to the rule agl1inst Pl'TI)(>tuiti('B bt-"UU8C the illt...rest dO(\8 lIot vcst in 
prat!ptmti and moy not "cs\; at nil till the expiration of nil illllcfinitQ timo which lnight 
extend beyond the cxpirntioll of the ~  nllow('d by law." 

Sir Barl Singh Gour : Sir, aM I said at the commencement of my 
speech, I did not want this House to commit itself to the print!iple of tho 
Dill. I meroly wanted thi", IIoultle formally to sanction circulation 
fo1' t.he purpose of eliciting public opinion thereon. But, as iUY 
friend Sir' Chimanlal Setulvad and the Honourable Mr. 
Tonkinson have joined forces in opposing this innocuous motion, I feel 
constrained to defend it against such strenUOll8 odds. With all the 
respect due to my friend Sir Chimanlal Setalvad, he says thii'! Bill is a. 
mischievous one. My friend later on said t.hat this is a Bill intended 
to create impartible and inalienuhle estates. Both of my friends adverted 
to the peculiar constit.ution of Hindu society. Under English law in 
England property is owned by individuals and those individuals are 
~  tQ ~ ~ by 811 Act inter vit'os or by will property at their 6WD 
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di!'lcretion. But st1ch is not the pmlition of a Hindu family. ,Partitions 
take place and after 3 or 4 generations considerahle ~~ ,al'e 
divided and subdivided till in the hatlds of the descendants they almost 
cntirr!Jy disappear. The creation of impartible and inali"lIlt hIe ~  

in t.his country is no longer I). matter open t.o contl·overtlY. Sllch estates 
exiNt in almost every province and the Honourable Mr . .Aiyangar who 
spenks of the creation of impartible and inalienable est.ates cannot 'forget 
all the impart.ible and inalifmable estatcs which exist in his OW11 province. 

Sir Ohimanlal Setalvad :' What there is in this way is bad enough; 
we 'do not want to extend the mischief. 

Sir Hari Singh Oour : And which are safeguarded by t.he stat.utory 
Tn·(i.-isions of the Ml4dras Impartible Estates Act. My friend Hir Chimlln-
lal inter.ieets a remark thnt it is enough and we do not want any more. 
Well, whether it is enoullh or whether it is not enough, the qucRtion 
is whether the country thinkR with Sir Chimanlal Setalvad or thinks 
with me, Ilnd it is for thnt pUl'POSO that this motion lih()ulii he earried.I, 
do not wild'! to overstate my case. When I informed this House thnt 
there are opinions on both sideR, a great deal ciln be said in fllvour of 

~  free cireuJation of property. An .Englishman born under the 
shadow of Lord ThehuoIson's Act ,dll nnt.urally say that it is, again.it 
public policy that any restrictions IIhould be statutorily enforced Ilgainst 
tllt free and unfettered eirculntion unci transfer of propert.y. A Hindu 
with his opinions of joint. family and collective respollsibHity may think 
otherwil-le. That out of our fellow-countrymen the J\iuhulllmadllns think 
otherwise is ~  beyond cavil or doubt, because the Muhammadan Waitf Act 
safeguards the creation of such .~ in their case. 'rhe only ~  

is whether th(> reasonR which have led to the enae.tment of the Act in 
fayout" of Muhammadans do not equally apply to the case of the Hindus. 
I submit they apply (l. fortiori by rCIHwn of the peeuliar com;titution of 
Hindu socict;v. I do not wish, Sir, to lahour that point. I only wish 
to point out. that thes!' are yurious points of view which it will be for the 
High Court .Judges and the Local Governments to examine and report 
on. I therefore, Sir, press my motion. 

Mr. President: The (IUestion i.s : 
" 'I'hat ~ Bill to dec1nre ~ righb of Hinciu3 to make sottlentl'nta ot property 

by wily of truMt in fnvour of thoir families, children BlId'descendants, be eireulllted for 
the purpose of olil·lting opinion8 ~ .  

Mr. President: The" Noes" have it. 
Sir BariSingh Gour : The" Ayes" have it. 
Mr. President: Those Members who. say" Aye" will please rilJe 

in their seatR. 
(Some Hononrable Members rose.) 

Mr. President: The" Noes" have it. 
Sir Bari Singh Gour : Sir, I just want to point out that I would \,pry 

mllch like to have a division on this Bill. 
Mr. Preaident :  I am afraid I must follow the prec('dent laid down 

by my predecessor who, in the case of a small minority of ~  on one 
aide, always decided by asking the Members to stand up in their seats. 
Sir Barl SiDrh Gour : Sir, your predecessor is still here and 1. may 

point out that he very often mentioned to me and to many other Members 
~  the IIo\¥le .. :-!. ...... 
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Mr. Prelicl&nt : Order, order. 

Sir P. S. Sivasw80my Aiyer (Madras: Nominated Non-Official) :  1 
heg to move, Sir, that the House he now adjourned. 

Mr. President! I am entirely in the ~ of the lIouAe. If the non-
official Members do not want to sit late, I am not prepared to sit and in-
convenience myself. 

Sir Bari B.ingb Qour : May I ask, Sir, if the lIonourable the lIome 
Member will be able to ~  us a few hours on the next Government day 
fj.lr dillposing of the pending buaintl88 , 

Mr. President: May I take it that Hir Sivaswamy Aiyer is prelSing 
. bis motion' 

'.l'he RODoura.ble Sir Alexander Muddiman : I would like to point 
out one thing, Sir; to the House and that is that we will require eonsi-
derable time in order to deal with all these Bills. There are many 
important Bills on the agenda and 1 personal1y do not feel that I shall 
be in a position t() do JU8title to the bU8ine8s of the House at thi8 late 
hour. If you, Sir, decide to sit on, that is a matter for your own 
discretion, but I do not think t.he business of the House will suffer. 

Diw80n Bahadur Irl. :Ra.machandra :Rao (Godavari cum Kistnn : 
Non-Muhammadan Rural) : May I ask if the Honourable Member will 
be able to give us a few houJ'l\ on some other Government day as there 
Bre 110 many important non-official Bills which are still pending intro-
duction , 

The Honourable lir Alexander Muddiman: The HouRe is aware 
that I always do my bellt to meet its wiRhes in these matters. May I how-
ever poitlt out that by sitting late to-clay the HouMe has had Komething 
like 4 hours more than it wouM ordinarily have had. .A day means a 
day ; it does not mean two days. 

Mr. Ja·mn8odaB M. Mehta (Bombay Northern Division: Non-
Muhammadan Rural): MORt of the Bills are for introduction only. 
I thinl( one or two hours will ~ quite enough for that purpose. 

Sir Harl S\DCh Qour : Sir, two of m.y Bills 11re supported by the 
Civil JustIce Committee. 

The Honourable Sir Alexaader Xuddiman : I shall be in & potition 
to give a definite anRwer at a subsequent meeting. I am Dot really. 
prepared to say what I can do. We have much Government business 
flext week. As fap aR I can Ree, Government bUluness next week 
will probaply take the whole tim.e. If however a portion of the time 
on a Government day is available later on we will consider the ques-
tion raised. 

Mr. Presldeat: The Honourable the Home Member says that he 
will try and see if the remaining non-offi.cia;1 business could Dot be put 
down on lIome other offteial day. 

fte BODounble lir A1u8oDder Muddiman: I make no 'promise, 
fijr. I do not wish to mi8lead the House, but I will consider it. 

The ARRembly then adjourned till Eleven of the Clock on Monday. 
~ S1st A ttgust, 1925. 
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