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Preface 

A two·day Seminar on 'Constitution of India in Precept and Practice' 
was organised under the joint auspices of the Parliamentarians Group for 
Dr. B.R. Ambedkar Birth Centenary Celebrations, the Indian Parliamentary 
Group and the Bureau of Parliamentary Studies and Training of the Lok Sabha 
Secretariat on 25-26 April, 1992 in the Parliament House Annexe, New Delhi. 
Shri Shivraj V. Patil, Speaker, Lok Sabha, inaugurated the Seminar. Union 
Ministers, Presiding Officers of State Legislatures, eminent parliamentarians, 
distinguished jurists, noted legal and constitutional experts, leading journalists, 
political scientists and academicians participated in the Seminar. The participants 
brilliantly commented upon the working of the Constitution of India in the light 
of the experience gained during the last more than four decades. 

The Seminar was divided into four different thematic sessions viz. Constitution 
of India as an instrument for economic growth and social justice; Accountability 
Vs. Stability; Constitution of India and National Integration; and Constitution of 
India in Precept and Practice. The key-note addresses on each thematic session 
were delivered by Shri Vijaya Bhaskara Reddy, Union Minister of Law, Justice 
and Company Affairs; Shri Vasant Sathe, former Union Minister; Shri L.K. 
Advani, Leader of the Opposition in Lok Sabha; and Shri Buta Singh, M.P. and 
Convenor, Parliamentarians Group for Ambedkar Birth Centenary Celebrations, 
respectively. Discus~ions followed the key-note addresses. 

The volume contains the verbatim proceedings of the Seminar. The theme 
papers prepared for the Seminar by the Research and Information Division of 
the Lok Sabha Secretariat have also been added to the volume. 

It is hoped that this publication would be found to'be informative and useful. 

NEW DELlII 

December, 1992 
C.K. JAIN, 

Secretary-General. 



Distinguished Participants 

1. Shri Shivraj V. Pahl, Speaker, Lok Sabha 
2. Shri Buta Singh. M.P .. Former Union Minister, Convenor, Parliamentarians Group for 

Dr. B.R. Ambedkar Birth Centenary Celebrations. 
3. Shri K. Vijaya Bhaskara Reddy, Minister of Law, Justice & Company Affairs. 
4. Shri L.K. Advani, M.P., Leader of Opposition in Lok Sabba. 
S. Justice S. Mohan, Judge, Supreme Court. 
6. Shri H.R. Bhardwaj, Minister of State for Planning & Programme Implementation. 
7. Justice B.N. Misra. Chief Justice, Sikkim High Court. 
S. Dr. Umeshwar Prasad Varma, Chairman, Bihar Legislative Council. 
9. Shri D. Sripada Rao, Speaker, Andhra Pradesh Legislative Assembly. 

10. Shri Jiba Kanta Gogoi, Speaker, Assam Legislative Assembly. 
11. Shri Gulam Sarwar, Speaker, Bihar Legislative Assembly. 
12. Shri Sheikh Hassan Haroon, Speaker, Goa Lagislative Assembly. 
13. Shri Ishwar Singh, Speaker, Haryana Vidhan Sabha. 
14. Shri Brij Mohan Misra, Speaker, Madhya Pradesh Vidhan Sabha. 
IS. Shri P.R. Kyndiah, Speaker, Meghalaya Legislative Assembly. 
16. Shri Yudhisthir Das, Speaker, Orissa Legislative Assembly. 
17. Shri Harcharan Singh Ajnala, Speaker, Punjab Vid&an Sabha. 
IS. Shri Hari Shankar Bhabra. Speaker, Rajasthan Vidhan Sabha. 
19. Shri Purushottam Goyel, Chairman, Delhi Metropolitan Council. 
20. Shri A. Dharma Rao, Deputy Speaker, Andhra Pradesh Legislative Assembly. 
21. Shri Simon Peter D'Souza, Deputy Speaker, Goa Legislative Assembly. 
22. Shri R.M. Jamatia. Deputy Speaker, Tripura Legislative Assembly. 
23. Shri Anil Mukherjee, Deputy Speaker. West Bengal Legislative Assembly. 
24. Prof. C.P. Thakur, M.P. Rajya Sabha. 
25. Shri Sangh Priya Gautam, M.P. Rajya Sabha. 
26. Shri Sharad Dighe, M.P. Lok Sabha. 
27. Shri Syed Shahabuddin. M.P. Lok Sabha. 
28. Prof. Malini Bhattacharya, M.P. Lok Sabha. 
29. Prof. Rita Verma, M.P. Lok Sabha . . 
30. Shri A.K. Sen, FOrRler Union Minister. 
31. Shri Vasant Sathe, Former Union Minister. 
32. Shri P. Upendra, Former Union Minister. 
33. Shri K. Natwar Singh, Former Union Minister. 
34. Shri Justice H.R. Khanna, Former Judge, Supreme Court. 
35. Shri Soli J. Sorabjee, Former Attorney General. 
36. Shri Badr-Ud-Din Tyabji. Former Ambassador. 

(i) 



(li) 

37. Shri Champalal Jain, M.L.A. Rajasthan. 
38. Prof. R.N. lbakur, Indian Institute of Public Administration. 
39. Prof. R.K. Barik~ Indian Institute of Public Administration. 
40. Prof. P.M. Bakshi, Director, Indian Law Institute. 
41. Shri J .K. Mittal, Indian Law Institute. 
42. Prof. R.K. Nayak, Indian Law Institute. 
43. Smt. ShyamJa Pappu, Senior Advocate, Supreme Court. 
44. Dr. Joseph Verghese, Advocate, Supreme Court. 
45. Shri Sailen Chatterjee, Journalist. 

/ 



CONTENTS 

PART I - PROCEEDINGS 
(I) Proceedings of the Seminar for the first day (II) Proceeding of the Seminar for the Second day 

- 25.4.92 Page No. - 26.4.92 Page No. 
Shri Buta Singh................................................ 1 Mr. Chairman, Shri Buta Singh .......................... 52 
Shri Shivraj V. Patil.......................................... 1 Shri L.K. Advani ............................................ 52 
Shri Buta Singh ........................... iloilo ••••••••• iloilo •••••••• 8 Mr. Chairman ................................................. 58 

Shri K . Vijaya Bhaskara Reddy ......................... 8 
Shri H.R. Bhardwaj ......................................... 10 
Dr. Umeshwar Prasad Verma ............................ 13 
Shri Soli J. Sorabjee ........................................ 14 

Shri A.K. Sen ................................................. 58 
Shri Badr-Ud-Din Tyabji ................................. 59 
Justice,H.R. Khanna ......................................... 60 
Shri Gulam Sarwar .......................................... 62 
Shri R.M. Jamatia .......................................... 64 

Justice S. Mohan ............ iloilo ••••••••••••••••••••••••••• iloilo •• 16 Smt. Malini Bhattacharya ................................. 65 
Shri Ishwar Singb iloilo •••••••••••••••••••••••••••••••••••••••••• 18 Shri Syed Shahabuddin ..................................... 67 
Shri Badr-Ud-Din Tyabji .................................. 19 Shri P:R. Kyndiah ........................................... 69 
Shri Purushottam Goyel ................................... 20 Mr. Chairman ................................................• 71 
Smt. Shyamla Pappu ........................................ 21 Smt. Rita Verma ............................................. 71 
Prof. R.K. Nayak ................... : ........................ 23 Shri Sailen Chatterjee ....................................... 72 

Shri Jiba Kanta Gogoi. ..................................... 25 
Prof. R.N. Thakur ........................................... 26 
Prof. Chandresh P. Thakur ............................... 27 
Shri Sangh Priya Gautam ................................. 29 

Shri Simon Peter D'Souza................................. 73 
Shri Jiba Kanta Gogoi. ..................................... 75 
Shri Champa)a) Jain ......................................... 76 
Shri Ishwar Singh............................................ 76 
Shri A. Dharma Rao ....................................... 77 

Shri Anil Mukherjee ........................................ 30 Prof. C.P. Thakur ........................................... 78 
Shri Simon Peter D'Souza ................................. 31 Secretary-General, Lok Sabba ........................... 80 
Shri Buta Singh ............................................... 33 Shri Buta Singh ............................................... 80 
Shri Vasant Sathe ............................................ 35 Shri P. Upcndra .............................................. 85 
Shri K. Natwar Singh ....................................... 38 Shri Soli J. Sorabjee ........................................ 87 
Shri Hari Shankar Bhabra ................................. 41 Shri D. Sripada Rao ........................................ ·89 

Shri Shaikh Hassan Haroon ............................... 43 Shri Harcharan Singb Ajnala ..................... , .. .. ... 90 

Shri D. Sripada Rao ........................................ 44 
Justice H.R. Khanna ........................................ 45 
Shri Sharad Dighe .......................... . . . . . . . . . . . . . . . .. 46 
Justice B.N. Misra ........................................... 47 

Shri Yudhisthir Das ......................................... 92 
Shri Brij Mohan Misra ...................... : .............. 94 
Shri J.K. Mittal ............................................... 95 
Shri Ani) Mukherjee ........................................ 97 
Prof. R.K. Barik ............................................. 99 

Shri Anil Mukherjee ................................. ' ....... 48 Dr. Joseph Verghese ...................................... 100 
Prof. P.M. Bakshi ........................................... 50 Prof. R.K. Nayak .......................................... 102 
Mr. Chairman................................................. 51 Mr. Chairman............................................... 103 
Shri Om Mehta ............................................... 51 Shri Yudhisthir Das ....................................... 105 
Shri Anil Mukherjee ........................................ 51 
Mr. Chairman................................................. 51 

Mr. Chairman............................................... 105 
Secretary-General, Lok Sabha ......................... 105 

PART II - THEME PAPERS Page No. 

I. Constitution of India as an instrument for economic growth and social justice ................................. .. 
II Accountabill'ty Vs Stabill'ty , ...................................................................... . 

It •• •••••••••••••••••••••• Ii' •••• 

III. Constitution of India and Nationa) Integration ........................................................................... . 
IV. Constitution of India in Precept and Practice ..................................... ··.··············· .. ············· ....... . 

107 
l1i 
123 
130 



Shri Buta Singh, Conve11er, Parliamentaria11s Group for Ambedkar Birth Cente11ary Celebratio11 
at the Seminar' 011 Constitution of India i11 Precept and Practice. On the. dais with him are: 

Deputy Chairman, Rajya Sabha, Dr . . (Smt.) Najma Heptulla; Speaker, Lok Sabha; Shri Shivraj V. Patil, 
Minister of Law, Justice & Company Affairs, Shri Vijaya Bhaskara Reddy, 

and Honorary Adviser, BPST, Shri Om Mehta 

Speaker, Lok Sabha, Shri Shivraj V. Patil inaugurating the Seminar on Constitution of India 
in. Precept and Practice 



Dignitaries participating in the Seminar 

. . address at the Seminar Sh . L K Advani deliver111g the key-note Leader of the Opposition in Lok Sabha, rt . . , 



PART I 

PROCEEDINGS 



;PROCEEDINGS OF THE SEMINAR ON CONSTITUTION' OF INDIA IN PRECEPT AND 
PRACTICE 

2~, APRIL 199~ 

Shri' Buta Singh: Hon. Speaker, Lok Sabha, 
,Shri Shivraj PatH Sahib" Hon. Chairperson, 
.Dr. Najma Heptulla, Hon. Law Minister, Shri Vijaya 
:Bhaskar Reddy, Shri Om Mehta, Hon. ·Ministers, 
Presiding Officers~ Hon. Judges, Hon. Members of 

. Parliament, distinguished participants, ladies and 
-gentlemen, 

'~.:t 

I have great pleasure in extending a warm welcome 
to all the honoured guests and the distinguished 
audience to this Seminar. The seminar has been 

~ organised jointly under the auspices of Parliamenta-
rians' Group on Baba Sahib B.R. Ambedkar Birth 
Centenary Celebration and the· Bureau of Parliamen-
tary Studies and Training. The holding of the seminar 
most appropriately coincides with Baba Sahib's birth 
centenary celebrations. Without taking much of your 
time in -discussing at this stage the usefulness of the 
seminar, on which obviously distinguished partici-
pants wo~ld express their views~"I woUld now request 
Hon. Speaker, Shri Patil Sahib to deliver his inau-
gural address. 

I am very grateful to the Hon. Speaker for having 
kindly consented to inaugurate the seminar. As a 
matter of fact, Hon. Speaker has not only taken the 
initiative for this seminar but also his blessings have 
been a powerful .support to this endeavour. May I 
now request Hon. Speaker to give us his inaugural 
address. 

Sbri Shivraj V. PatH, Speaker, Lok Sabha: Hon. 
Law Minister, Shri Vijaya Bhaskar Reddy, 
Hon. Chairperson, Dr. Najma Heptulla, Hon.· Buta 
Singhji, Hon. Mehtaji, Hon. Presiding Officers, Hon. 
Judges, Hon. Members of Parliament and friends, 

We have great pleasure in extending a wann 
welcome to th~ Hon. Presiding Officers, Legislators, 
senior judges and other friends who have made it 
. conv~nient to attend this seminar and participate in 
it. We ~e sure that their presence and participation 
in the seminar would add meaning and glory to the 
discussion. We appreciate the interest that they have 
shown in this dialogue on the Indian Constitution. 

. This seminar is organised to offer our respect to 
. the memory of Dr. B.R. Ambedkar. Dr. B.R 

Ambedkar was a great jurist, a great politician, a 
great visionary and above all he was a great human 
being full Qf compassion for those who are down 
trodden and' the destitutes. In his life he suffered 
indignit~es inflicted upon him by misguided souls in 
the society. His heart· pained at the plight of the 
weak and under-privileged brothers and sisters and 
yet .he was not bitter at anybody. He might have 

. been angry at those who inflicted inequality at the 
weak. He 'certainly preached that the weak 'should 
work hard, learn and earn and come out of their 
plight and for that they should struggle and fight. But 
he never preached bitterness or violence agains' 
anybody. That was the greatness of his heart anti that 
was because of the compassion he felt for the ~ntire 
humanity~ 

Dr. Ambedkar was the architect of the Indian 
Constitution. While drafting the Constitution htl had 
to accept the suggestions given by others and m$e it 
into a document acceptable to all. In the process he 
had given up some of his ideas, however, the 
Constitution itself have the imprint of his genius ~d 
vision. He knew that __ had 10' aCbIeve-certain 
objectives and it would Dpt be very eBIY. He was well 
aware that after some time there would ocCnr.., new 
problems; new types of situation an~ to cope with 
them it would be necessary to amend the ConStitu-
tion. He was not totally happy with the Constitution. 
He did not think that it would not be amended in 
future. That was the view Pandit Jawahar Lal Nehru 
also had about the Constitution. That was the view of-
many other founding fathers of the Constitution. We 
would like to pay our respect to the hallowed 
memories of Dr.' B.R. Ambedkar and would like to 
follow his advice in many matters relating to the 
fundamental law of the country and restru~g of 
the society and doing justice to all. 
. The topic which is selected for discussiQn in the 
Seminar is of a momentus character. In the given 
time it would be difficult to examine and discuss all 
aspects relating to it. We might highlight the mOst 
important aspects and make the understariding 'of the' 
issue more lucid and bene~cial. What would ~ $aid 



here mayor may not be in line with the [approach of 
the pOlitical parties to which the participants belong. 
What they may say, may be their own pbint of view . 
also. Certainly what would be expressed here is not 
going to be ~ted as an official point of view. I am 
sure, -none of us here is authorised to give the official 
version of the views of the issue. What i$ being done 
here is an exercise to understand the topic in clearer 
terms. 

. , 

Well, I was given a speech by the Office. I had 
written my own speech also. But, I th(jmght that I 
would rather speak before you Without· referring to 
the written speeches. So, what I say when I speak 
without" papers or without written speeches with me 
,would be treated as uppermost in my mind. 

Now, there are four subjects which we are goin.&-tD--
discuss in this Seminar. The first topic is the 'Cons-
titution of -India as an instrument for economic 
growth and social justice' . The second topic is 
'Accountability vs. Stability'. The third topic is 'Cons-
titution of India and National Integration'. And the 
fourth topic is 'Constitution of India in Precept and 
Practice'. 

i 
The participants will deal with the to.,ics in great 

detail. I see many legal luminaries and !experienced 
politicians sitting in this hall and we would like to 
benefit from the views expressed by them. 

What I am expressing now here on these topics is 
something which is oot coming from any books, 
~hich is something coming from the experience and 
thoughts which had occurred to me in the cOurse of 

. political . life I have lived. 

Now, the first topic deals with economic growth 
and social justice. But, I think we started drafting the 
Constitution from 1947 and gave the Constitution to 
ourselves in 1950. But from 1952 onwards, we were 
busy with the laws which would help us to do social 
justice. From 1952-56, I think, the laws prohibiting 
the untouchability and the laws dealing with the 
1tiDdu Marriages ACt: Hindu SKQossierr Act and 
Hindu Adaption Acts were ·passed. 

2 

Now, the Preamble of our Constitution speaks 
abOut seculansDl- and "SOcialism.uln·Directive fJincip- _ 
les also a mention is made about the social ~tiODS 
and what we want to do with reference to the social 
conditions and economic conditions in our country. 
In this respect, the· Preamble, the Directive PrinCiples 
and the Fundamental Rights are very relevant. 

When. we took up the Bills and we wanted to pass 
the Bills to prohibit untouchability, there was no 
difficulty at all. But, when Hindu Code Bill came- up 

for discussion, there was a lot of difficulties experi-
enced in the Parliament. And it was difficult for the 
then Law Minister Dr. B.R. Ambedkar, to come to 
Parliament and to his house without any escort, and , 
he had to leave the Cabinet and later on the Hindu') 

11 
Marriage Act 'and the Succession Act and Adaption:~ 
Acts were passed. After that we passed some laws i; 
protecting the children, protecting ·the workers. We ,~ 

) 

have a set of laws for us for doing social justice to the "j 

people living in the country. But to what extent we 
have succeeded in doing real social jDSt:ice to the 
people. 

As far as the question of untouchability is con-
cerned, in my opinion in urban areas the concept of 
,:untouchability or the untouchability is not tIlere as. it . 
.::was in the past. But, as far as the rural areas are. 
concerned, still people suffer from untouchabUity and 
the laws have not been able to reduce untouQhability 
in rural areas to a very great extent. 

. I 
Hindu Marriages Act is there and it tries to protect 

the interests of women. But, in reality, I thin]Q, it haS 
not protected the interests of women. Still women 
~er; still ~trocities are inflicted on them ~d ~e 
Hindu Marriages Act has not made any change m 
their life. The Succession Act has not reall} helped 
them. It might have helped women in the urbain areas 
to some extent but in rural areas it has not helped 
them. The daughter in the family does not a~k'for the 
·share in the property and sometimes when lhF share 
is given to her, she refuses to take it. So$etimes 
share is not given and it is denied to her. so., it has' 
not made any change . 

Now, we have laws protecting the children and yet 
the economic situation is such that the children 
coming from the poor families haVe to work and they 
are not able to attend the school or the coll~ge and 
they are not able to live like all other ~en in, 
other families. There are laws protecting the children 

. but they have not really helped the children in our 
country. . 

The laws protectirig the workers have been effected 
to some extent and I think .they have helped the 
people who are working in industries. But,' there is 
nothing to protect the workers who are working in 
the agricultural fields. 

Now, this is also to be borne in mind. Well, I am 
jiBt gmng mY imm"~ons about the laws and about 
their effectiveness and as to what has happened after 
passing these laws. 

We accepted the socialistic pattern of socielY and 
then embarked on the process of planning ip our 



country. 1be First':'Five-Year Plan related to the 
developnie~t of agricul~e. In fact, in the First-Five-
y eat PIan~' the emphasis was· on providing the irriga-
~tion facilities to agriculture. The results are visible to 
'lIS today. W~ have about seven crore hectares of land 
~r 'irrigation today-at the beginning I think we 
ihad only two crore hectares of land under 
rirrigation-and the production from agriculture has 
19one up by three times, and because of that, it is 
'ipossible for" us to provide foodgrains to the People 
~Jiving in the country. 

l'.A$ ~ industr:i!li 'development, well, w~ .. tried 
~to provide infrastructural facilities at the beginning 
:':and we tried to develop the basic industry. But the 
~industrial development has not given us enough 
~strength as to come on par with the industries "in 
rother countries. There is a lot to be done in this 
; respect. 

Development of human resources is satisfactory to 
some extent. It is a fact that in our country it' has not 
been possible to provide education to the young 
cbildren. That is one of the objectiveS set ou~ in the 
Directive Princip~d it has not been possible. But 
then as' far as the development of technologiqd and 
scientific expertise is concenied, we are s~ to 
be one of the three countries in the world and we do 
have enough of technological and scientific expertise 
in. the country. It is not necessary for us to dept'nd on 
~ tedmologic81 and scientific expertise froat our 
Side. We may import technology from outside but we 
do not get engineers and the experts from outSide tp 
man the machines or to use the technology whtch we 
have brought here. To that eXtent' it has been 
poSsible for us. ' 

As far as the health is concerned, the sm~x, 
cholera and diseases like that are eradicated. e are 
battling with diseases like T.B., leprosy' and ", cer. 
The average age of the citizens of India has gone up 
from. 24 to 56 years or 58 years. So, in that respect 
we have 'done a bit. 

, InfrastructuraI facility which is produced by us in 
India is all right. It has helped us. But something 
more has to be done. The development of transport 
faciJi~ is also not enough. We shall have to do a 
lot. "fI:le development 'of science and technology has 
really been satisfactory, I think, in some areas. Today 
we do not have scientists and technologists who 
produce a new technology or invent a new techno-
logy, but they have been able to deal with ,all kinds 
of technologies which are produced in the wQrkI. ,In 
some areas it has been possible for us ~ develop our 
own tecImolo.gy. In the area of agriculture, health, 

3 

atomic energy and space, it has been possible for us 
to develop the technology which can really help us. 
We .are one ,of the ·countries which ,are in ,a position 
to produce the energy from atom, starting from the 
fuel to the disposal of the energy waste. It has also 
been possible for us to produce our own satellites and , 
launch them in the space and outer space. Now we 
have been doing a lot in genetic engineering and 
other areas also. So, looking from this angle, the 
scientific development has been quite satisfactory. 

But have we solved our economic problems? I do 
not think w~ have solved our economic! problems. 
There is lot' of unemplOyment in the coUntry. The 
schemes have been produced and the 'schemes are 
being iE· I plement~E~ploym~nt Guarantee 
Sche.me; a~ar Rozgar YOJana. and other 
schem ,d these schemes have really helped in 
the rural' areas in providing employment to the 
uneducated ones. But the educated ones are still not , 
finding jobs and they are running from pillar to post 
in search of the job. The problem of unemployment 
is one of the biggest pro~lems which is faced by us 
today in the country. 

It has ~ not been possible for us to control the : 
population growth. It is turning into a big problem; 
and we shall have to do something with respect to 
that. We have produced wealth in the country but the, 
disparity between the richest and the poorest also has ; 
grown. Wf are a richer country but we cannot say C 

that all people in India are quite rich' and they are 
papable of supporting themselves. Now, this kind of 
disparity has cropped in and we shall have to deal 
with those kinds of disparities also. Much has been 
done but more remains to be done. This is a problem. 
which has to be~ cOnsidered by us and we' shall have 
to suggest ways and means' of dealing with these 
tbiDgs~ 

The second topic deals with 'Accountability vs. 
Stability'. We have adopted, parliamentary system. 
The Executive in' the country is accountable to the -- . 
Legislature' and both the Ministers and the Members 
of the Legislature are accountable to the people. Ten 
elections have been held and the Members to the 
Lot Sabha have been elected~ Many elections to ~e 
Legislative Assemblies have been held. But the 
elections to the District Councils and the elections, to , , 

the Gram Panchayats and Muni~palities have' not, 
taken place regularly. That means at the national 
level, and the State level, elections have been regu-
larly held. but the elections at the lower level have 
not been held regularly. 



The Union Executive has been stable. Except for 
two-three years or two-three times, the Executive at 
the national level has been stable. But that cannot be 
said about the Executive at the State level, and 
certainly the position in the Municipalities and. the 
District Councils is still worse. 

The stability at the Union level and the national 
level is provided because of the ethos that has 
developed in the freedom struggle in the country and 
by the personalities which have been at the helm of 
affairs. But there is nothing in our Constitution which 
can really provide stability to the Union Governmen~ 
or the State Government. Every moment of its 
existence, these governments hav~ been accountable 
and these governments can be pulled down. The 
question today is, is it possible for us to have some 
sort of device in the Constitution which will pro-
.vide--and I am weighing my words very carefully-a 
reasonable stability? I am not asking for absolute 
stability but a reasonable stability. The Government 
should be accountable. At the same time, it should 
not be all the time unstable. There should be some 
reasonable stability. Can we do something in this 
respect? Suggestions are made that let us adopt the 
Presidential form of system and the stability will be 
provided to us. Some say that it is not necctssary to 
have the Presi~ential form of government, with the 
parliamentary system also stability -can be provided. 
If you accept the Presidential form of gov~rnment 
abruptly, I do not think that it would work very 
smoothly in our country. 

In some other countries the presidential form was 
abruptly accepted and the result has been disastrous. 
The parliamentary system has been there in our 
country since before we framed the ConstitUtion in 
some form or the other and it has become a bart and 

. parcel of our ethos, of our thinking, and of dur ideas 
about the government. So, in my opinion, the par-
liamentary system is more suited to our genius and 
the conditions in the country. But, should we con-
tin.ue with the present kind of parliamentary system 
alone or is it possible to provide some sort of a 
device. to make it more stable? In my opinion it is 
possible to provide some modification in the Cons-
titution which will give us reasonable stability. 

In some countries elections are held for a particular 
~riod of time and before that particular period is 
over, the elections are not held. You may have 
elections every 3 years, every 5 years or every 4 
years. But the House is not dissolved. If the elected 
members are not able to form a government, the 
Head of the State·will constitute the govemm~nt with 
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the help of the people coming from outside and that 
government can continue for a period until the 

-members elected join' hands and form -a govetllDlent. 
We should have elections at regular intervals. H we 
do not want elections at 5-year interval, we can have 
them at 4-year interval or 3-year in~erval. But, once 
we have the election, let that elected body continue 
for that period and after that let .the members. of the 
elected body go before the people' and give an 
account of what they have done in the legislature. 
But every one year, every two years or every three 
years, before the period is over, if the elections are 
held, I do not think, it will be useful for the 
democratic set up. 

On one hand there should be election. On the 
other hand there should not be elections held every 
now and then, without taking- into account the 
amount of money involved, the amount of efforts 
that are required, the amount of difficulties th4t are 
created, the amount of, disruption which results in 
holding elections every now and then. 

It can be possible to have some other devices! also. 
If we study the Constitutions of the world ther.e are 
many devices. One of the Constitutions says that 
there will not be a no confidence motion. Yo, can 
have a confidence motion. But you cannot have a no 
confidence motion. If the head of the executiv'f had 
to be removed, you cannot pass a no confidence 
motion. But you can pass a confidence motion,favour 
of someone else and that means the head of the 
executive will go out. It can also help us. Y.ol1 can 
have a system in which you can pass the no <tonfi-
dence motion by absolute, majority or a special 
majority. But, today, the simple majority is suffiqient. 
In a House of 542, if 100 Members are there and 51 
Members vote, th.e executive has to leave. It ,is a 
simple majority. The Constitution' does not pr~de 
for an absolute majority or a special majority ~ ICan 
we have a device of this nature? 

Now, the Upper House in India is not a House in 
which the Members nominated. by the Head of; the 
State are sitting. They are also Members electecl by 
the elected Members in the State. The Memben. of 
the State Legislatures elect Members of the. Upper 
House. So the character of the Upper House, Rajya 
Sabha, in India is not similar to the character of the 
House of Lords in England. H we provide, in our 
Constitution, that the no confidence motion has· ttl be 
passed . by both the Houses, it can provide a Jittle 
more' reasonable stability to the executive. ·1 am just 
making suggestions. Not that these have t<) be 
accepted. We can throw them out. But thes4 are 
some of the thillgs which can I?e done by us to 



provide a reasonable stability. I am, all the time", 
underlining the word 'reasonable stability' not 'abso-
lute stability'. 

Accountability is the principle which we have 
accepted by accepting the parliamentary system. This 
accountability should not be stretched to the farthest 
extreme which creates difficulties for us. 

This is· something which I just wanted to put before 
you. 

"Constitution of India and national integration" is 
the third topic. In the Preamble of the Constitution 
of ImJia, we :have suggested that one of the aims that 
we WIant to 'achieve through this Constitution is to 
have the freedom given to the individuals and 
natiobal int~gration. There is a chapter on duties 
whic. also mentions the national integration. The 
scheJ)le of tle Constitution itself provides for keeping 
the ¢ountry united. We have not accepted a federal 
syst$l as such. There is a doubt w~ether our system 
can . be called unitary system, though the word 
'Union' is u,sed. Some people, sODie jurists say that it 
is f¢deral In peace time and unitary in emergency. 
We will not quarrel with this kind of interpretation. 
But Parliament itself is a sort of binding force. In 
ParUament Members from all parts of the country 
come and sit together and discuss the national, 
prov.incial" and international issues. All these provide 
a sort of forum for the representatives from all parts 
of the country to come and decide. 

Of the judiciary, the High Court and the Supreme 
Court are also something which provide the mechan-
ism for keeping the country united. 

The three lists which are given in the VII Schedule 
are ajlso drafted in such a fashion that it can keep the 
country united. There are certain subjects which are 
in th~ exclusive jurisdiction of the State Legislature, 
there are certain subjects which are in the exclusive 
jurisdiction of the Union Legislature. The concurrent 
list is also there. The arrangement is such that it can 
provide some uniting force. The administrative ser-
vice is' also one of the uniting forces. The defence 
forces also provide a united force. The Planning 
CoJD.Jtrissio~though it . is not a constitutional 
authority-is something which brings the govern-
ments· in the States and the government at the Centre 
together and it can provide the united force. The 
National Integration Council is created for this pur-
pose. The National Development Council is also 
created for this purpose. 

The common law system, which we have adopted is 
als6 responsible for it. There is a sort of ethos in our 
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country which has been telling us that there is unity 
in diversity. We find in the cOuntry that that is also 
helping us. . 

But how is the present situation, I think the 
disruptive forces are going stronger and stronger. 
What are the weapons used ·by them? The weapons 
used by them are the religion, the languages spoken 
and sometimes the economic issues also. The smuggl-. 
ing is also contributing towards the forces which are 
threatening the unity of this country. Well, it is very 
difficult to prove whether there is an interference 
from outside. But we "all or· most of us agree that 
there is an interference from outside. Sometimes the 
matters are not handled in a fashion in· which they 
should be. And that has also contributed' towards 
weakening the fabric of the national unity. 

Sometimes, wittin~y or unwittingly, some of us the 
politicians also contribute towards that by taking up 
the subjects which do not conu;bute towards unity 
but contribute towards disunity. In the present time, 
the availability of weapons--deadly weapons-the 
communication system and the transport system. are 
also contributing towards weakening the national 
integration in the country. 

What can be the remedy?- I think the remedy lies 
in educating. one and all for national integration and 
creating a sort of ethos for that. Some laws can be 
made, but laws themselves will not be sufficient to 
keep the country unitecJ. Good administration cer-
tainly can con~ribute a lot, and doing political, 
economic and social justice to one and all will 
;contribute splendidly towards keeping the unity of 
this country and national integration very strong. We 
shall have to be vigilant. against the external interfer-
ence and we shall have to cooperate with each other 
and everything that we do has to be done with a 
vision, the decision has not to cope up with the 
present problems, but we shall ,have to understand 
the impact of the decisions we take in 10 years' time 
or 50 years' time, and the impact in one part of the 
country and the other part of the country and ~e 
impact on the entire system itself. If in that visionary 
manner, in that thoughtful manner we take the 
decisions, make the laws, make the policies, it can 
help us to keep the country united. 

The fourth topic is "The Constitution of India in 
Precept and Practice". What" did it want to achieve? 
Now it is given in the Preamble, in the Directive 
Principles of State Policy and in other parts of the 
Constitution. Has it "achieved the goals? I think 
political democracy is available to all, but then the 
money wwer and the muscle power and caste ism are 



vitiating the elections which we are holding and if we 
do not find some solutions to these problems, they 
can still weaken the political democracy in India. 
Have we done economic justice or have we estab-
lished economic democracy in India? I think much 
much remains to be done in· this respect. Have we 
been able to establish social: democracy? Have we 
been able to do social justice? I think much much 
remains yet to be done. Has it been possible for us to 
defend 0qE- country from external aggression? I think 
-we have succeeded in doing that. Now, is there 
anytlililg which we can do to strengthen the unity and 
natioOal integration in our country. In -my opinion-
there are two things which have to be there in the 
Constitution to provide a mechanism for cooperation 
and coordination between different parts of the 
country and the Union Government. Excepting for 
the Planning Commission, the National Integration 
CoUncil and the National Development COuncil, 
the.e is no forum--of course, apart from the Parlia-
me.t or the .Finance Commission there is no forum 
wh4re the Members of the Executive at the Union 
leveU and the Members of the Executive at the State 
level can meet for coordination and cooperation. The 
Pla.-ning Commission is not a Constitutional author-
ity, the National Integration Coutic:il is not a Con-
stitUtional Authority, the National Development 
Council is not a Constitutional authority. All these 
aIe the fora where the National Executive and the 
State Executive meet and discuss. Should we do not 
have something' in our Constitution which will pro-
vide .. .forum for the National Executive and the State 
Execative to come together, to discuss the ideas and 
formulate the national policies and implement them 
and to assess whether the national policies 
implemented, national laws made are producing 
result& or not. In my opinion, that is something whicli 
has to be carefully looked into and provided for 
bringing about a sort of understanding at different 
levels and for-providing a system which can help 
them to cooperate and cool~~aCh other. 

_ The second most ~poFt8nt thing in my opinion is 
the question of planning. Today the world over we 
are accepting the principles of market economy, and 
I do think that the principle of market economy has a 
merit, it has to be accepted in certain areas. But Will 
the principles of market economy solve all our 
problems? Can the principles of market economy 
solve the problems of education in India, problems of _ 
providing the health facilities to the people in India, 
to some extent the problem of transport? Will they 
encourage enough developnient of science and -tech-
nology? Will it be possible for us to make use of the 
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ocean resources? Will it be possible for us to use the 
potentialities in the space and outer space? Now, wiD 
it be possible for the private companies to absorb the 
shocks which are involved in entering into new areas? 
There the State has to plan and has to come to the 
succour. H the State does not come to the sua:our, 
we will not explore new areas, we will not carry on 
with research and development, .we will not enter the 
area of utilising the ocean resources and the space 
potentialities. So, on the one hand the principles--of 
market economy can help us to increase the produc-
tion in industry, on the other hand they by themsel-
ves will not be helpful in many other areas and we 
shall have to de~nd on planning, a short-term 
planning, a medium-~erm planning, a long-term plan-
ning, perspective planning, planning for entering into 
the virgin areas, unexplored areas, the physical and 
the mental areas, the ocean and the space and the 
mind of man also, it is necessary to have a sort of 
planning. Even small cOmpanies and the big com-
panies plan. Without plan they do not carry on their 
trade and business and development. H .. the planning 
is required for small companies, is not plallDing 
required for the development of a ~tion? 1}le 
planning at the national level may take into account 
what is happening in the world and what is'required 
in the State and a broad outline of the plan can be 
provided. Details need not be given, details can be 
provided by the State Planning Commission. A broad" 
outline, the direction, can be given, the priorities can 
be fixed, the direction which is visible in the world 
can be taken into account by the Planning C0mmis-
sion, and the broad outline prepared can be available 
to the people from outside the country and people in 
the State and the district and the lower-level also. We 
can have a planning mechanism at the State level 
which takes into consideration the nat:i{).,al plan and 
the plans made at the district level 8Jso. It can 
provide for the plans made at the district level and it 
can fix into the plans made at the national level. That . . __ . 

aIse GaD be -a macro level planning -ana -not micro 
level planning and at the lower level, district level 
and the local level, the planning can be done in gieat 
detail to meet the' day-to-day requirements of the 
people. If you have a mechanism of this level, the 
national level planning, the State level planning, the 
district level pJanning and the I~ level planning, ~. 
the highest level the macro planning, at the lower 
level micro planning, and the planning- at the macro 
level co~iders the directions visible in the area of 
scienCe and technology and in the new areas where 
the world is going, if we take into aaxRmt and we 
plan in this fashion, I think we can avoid wastages~ 



we can produce result in shorter time and there can 
be correct direction provided to many of the 
activities, we would be accepting at different levels. 
So, the planning is something which is important in 
individual's life, in family's life, in a company's life, it 
is important in the nation's life and it will certainly be 
important to the life of countries in the world. So, we 
cannot throw this to the wind and say that without 
planning we will do. May be in the area of industry 
and trade everything cannot be planned at th'e State 
level and if the freedom has to be given, we should.., 
give the freedom. Nobody should be interested in 
keeping the things in one hand or keeping all the 
things in one hand and not allowing the liberty. , 

Liberalisation is necessary. At the same time, 
planning is also necessary and the balancing of these 
two things is necessary for which planning is one of 
the most important things. Unfortunately, planning is 
not mentioned in our Constitution. Can we have a 
chapter on planning, provide for the national level 
planning commission, state level pJanning commission 
and district level planning commission and can we 
provide as to what kind of planning should be done 
at the macro level and not the detailed planning? 
Planning fixing the priorities in the direction and not 
the small things should be mentioned. Can we have it 
and if we can have it, if the principles are also 
mentioned in the Constitution, probably, it can help 
us. '. 

The third thing which is required in the Co~titu
tion is you can have elections to the Lok Sabha two 
times in a year or two times in two years. But you 
will not have elections to the district councils in 18 
years or 20 years time also. Why is it so? It is 
because the Constitution provides that the elections 
have to be regularly held and thus elections to the 
Legislative Assemblies and to the Lok Sabha are 
regu1arly held. So, in some.of the constitutions in the 
world, the three-tier system is accepted. In our 
country, we have accepted the two-tier system as is 
mentioned in the Constitution of India. Practically, 
there may be more tiers than two tiers. But in some 
other constitutions, they have mentioned what kind 
of national executives, state executives or provincial 
executives and district executives will be there. In 
some constitutions, they have mentioned about the 
local level executives also. It is not necessary to give 
all details about the executives at the local level and 
the district level. We can say that elections to the 
district level and the local levels will be held regu-
larly. We can say what authority they will enjoy and 
what share they will have in the kitty of the Govern-
ment and. nothing more thm that. Other detaiJc; r.an 
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be provided by the local level. And if we have an 
arrangement of this kind in our Constitution, I think, 
on the one hand, there will be decentralisation and 
on the other hand, we would have worked for 
decentralisation in such manner or fashion as to 
provide democracy at all levels and to provide 
elements required for keeping the'· country going 
ahead with unity and integrity. Now this kind of. a 
system is not available in our Constitution. Can we 
have it. 

Coming to the judiciary, well, we are fortunate to 
hav~ the kind of judiciary that we have in our 
country. But the judiciary is over-burdened. The 
cases are piling up in the courts. It is not possible for 
them to dispose of the cases and do speedy justice. 
And if justice is delayed, certainly justice is denied 
and if justice is hurried, then also justice is denied. 
So, we shall have to provide something which can 
really help the judiciary to di~pose of the cases in a· 
time frame in which they should dispose of the cases. 
So, if we have more courts, tribunals to deal with 
different areas of disputes, it can help us to sollie 
extent. In my opinion-I am not dealing with details 
of the judiciary here-legal aid is necessary because it 
is said that everybody is equal in a court of law. 
Everybody is equal in the eye of law and not in the 
courts of law because assistance which is available to 
the clients is unequal and so, it is not equal in the 
court of law. 

That is why, legal education is necessary and that is 
why, legal aid is necessary. Something of that kind 
has to be provided in the Constitution. It is suggested 
in the Directive Principles that legal aid should be 
given and things like that. It may not be possible to 
do it in the Constitution but something more con-
crete, if it is possible, is required to be done .. Now, 
these are some of the things which would be required 
to be done in our Constitution. 

Ultimately, my last point which I want to make is 
that the Constitution is a law which has to be worked 
by the human beings. If those who are enforcing or 
implementing or working with the Constitution are 
not equipped to produce results and if they do not 
have the vision or the intention or the capability, 
then you may have a very good Constitution, yet it 
may not work. So, ultimately, it lies with those who 
have to work with the Constitution and produce 
results. But at the same time, if there are lacunae in 
the Constitution and if they are not done away with, 
then also difficulties can be created. So, our approach 
should be to train ourselves to use the Constitution in 
the best possible manner. At the same time, we 



should see that if there any lacunae, they should be 
removed. Well, I have taken a lot of your time. But I 
just wanted to express my views on these points. If I 

. have bored you·, please excuse me. 1 hope many of 
these points will be discussed by you and your views 
on all these points will be very very valuable. I am 
not sure whether they will be accepted at all levels 
but they will certainly provide us a sort of guidance 
to those who are really· involved in creating the 
situation which will be helpful, by amending the law 
and even by not amending the law. Thank you. 

Sbri Buta Singb; We are indeed grateful to our 
honourable Speaker for having given a. vocy thought .. 
fuI inaugural address. Sir, you have unveiled the 
agenda of this seminar in all its facets in full length. 
You have also pulled out all the barriers on the scope 
of the discussion and the participants are now really 
feeling free to give expression to their thoughts on 
the issues which are confronting the nation today. We 
are passing through a very very critical period, both 
economically as well as for the future of parliamen-
tary democracy. Your new ideas and original ideas 
which you have thrown in your inaugural address will 
definitely inspire the honourable participants in this 
discussion. it will be appropriate and very very useful 
discussion in the present context of our national life, 
specially when the· unity of the country is threatened 
by all kinds of forces. We are lucky to have you, Sir, 
on· this inaugural address and ~ thought-provoking 
speech that you have given. May I now request the 
honourable participants to join us for a cup of 
tea. and afterwards, .we will· have the lecture 
to be delivered by the honourable Law· Minister, 
Shri Vijaya Bhaskara Reddy on the theme of this 
seminar. It is a key note address. which Shri Vijaya 
Bhaskara Reddy will read after we re-assemble soon 
after the cup of tea. . 

Now, I request all the participants to join us for a 
cup of tea. 

1ft Eiu6N ~: ~;;V, ri am-~ 1i$ ~..fi * 
~ ~ q qft ~ cft..;ftz qtIUJ 1W'n, .~ ~ t 1i$ C&f' 
1lt ~ i6J 1J9l 'IJIIUJ ~ ~ ~4 ~ ~ it ~ I ~ ~ 
tIJIR ~ ~ ~ t Ffi an. 'tit ~;r cRl ~ ~ 
~ t 1i$ ~ ifiI ~ 2.00 -.R (lit; .. ~ aA, 2.00 -.R 
11{ ~ * ~ aa, _ ~ -U ~ ~ HtirfCta • lM; I 

Shri Buta Singh: We will see as we go along. 
(TEA BREAK) 

(After Tea break) 
Shri Buta Siagb: Friends, may I, on behalf of the 

participants of the Seminar, now request Shri Vijaya 
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Bhaskara Reddy, hon. Law Minister to deliver the 
key note address to the Seminar? 

Sbri K. Vijaya Bbaskara Reddy, Minister of Law, 
Jlistice and Company Affairs: Hon. Speaker, Shri 
Buta Singh, Speakers of. various States, Judges, 
Ministers, Members of Parliament, and other disting-
uished members, 

I deem it a privilege to address this distinguished 
gathering of constitutional experts, legal luminaries· 
and other participants in this Seminar on "Constitu-
tion of India in percept and practice." I .congratulate 
the organisers for appropriately arranging this Semi.;. 
nar during Dr. B.R. Ambedkar's Birth Centenary. 
Celebrations. 

The Constitution, as given to us by its founding 
fathers, has stood the test of time. It is true that we 
have made as many as 69 amendments to the 
Constitution during the course of last forty twQ years. 
However, as you know, some amendments were 
made with a view to effectively dealing with social 
and economic problems peculiar to our country. As 
Dr. Ambedkar observed, I quote: ,. 

uOne likes to ask whether there can be anything 
new in a Constitution framed at this hour in the 
history of the world. More than hundred years 
have rolled when the first written Constitution 
was drafted. It has been followed by many other 
countries reducing their ConstitutionS to writing. 
Giving these facts, all Constitutions in their main 
provisions must look similar. The only new 
things, if there be any, in a Constitution framed 
so late in· the day are the variations made to· 
remove the faults and to accommodate it to the , 
needs of the country." 

Special mention may be made of provisions con-
cerning land reforms as also the advancement of 
socially and educationally backward classes of citizens 
or the Scheduled Castes and the Scheduled Tribes. 
Provision is also made for giving effect to certain 
Directive Principles contained in Article 39 towards 
building of a welfare State. I would also like to refer 
to addition of the Tenth Schedule ·to the Constitution 
for containing the politics of defection. 

Even after making all the above amendments we 
have not effected any changes altering the main 
feat~res of the Constitution. The Sarkaria Commis-
sion on Centre-State relations has given its report. 
That Commission has not suggested any major 
changes in our Constitutional scheme, but empha-
sised the need to develop proper conventions for a 
healthy functioning of our parliamentary democracy. 
It is incumbent on all constitutional functionaries to 
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perform their duties under the Constitution in the 
tIlJ:e spirit of the constitutional provisions. As Dr. 
Rajendra Prasad said, I quote: 

"After an, a Constitution like a machine is a 
lifeless thing. It acquires life because of the 
men who control- it and operilte it." 

Therefore, if we fail to live upto the mandate of 
the Constitution, the Constitution ~ot be blamed 
on that count. Dr. Ambedkar said, I quote: 

"I feel that it is workable, it is flexible and it 
is strong-enough to hold the country together 
both in peace-time and in war-time. Indeed, if 
I may say so, if things go wrong under the 
new Constitution, the reason will not be that 
we had a bad Constitution. What we will have 
to say is that man was vile." 

One often hears demands for radical reforms of 
the Constitution. Demands are often made by reg-
ional parties for giving more powers to the States 
in the name of strengthening the federal structure 
of the Constitution. Some others have favoured a 
Presidential form of Government. Some have called 
for redefining the powers of the' judiciary alleging 
that the judiciary has become a super-legislature. 
Possibly these are reactions to give situations at a 
particular point of time. It would not be correct to 
attribute any problems which we may have faced or 
may be facing, to deficiencies in the Constitution. 
Our Constitution was drafted after taking into con-
sideration, the constitutional experience of several 
countries of the world. It is as relevant today as it 
was at its inception. It is a fine blend of the best 
available elements m other Constitutions. So, if it is 
a patchwork, it is a beautiful patchwork. , 

Representative democracies Will have no meaning 
without economic and social justice to the common 
man. This has been a universal experience. Free-
dom from foreign domination can be looked upon 
only as an opportunity to bring about economic and 
social advancement. Freedom is nothing else but a 
chance to lead a better life. This' liberty to do 
better and live better is the theme of the Directive 
Principles of State Policy in Part IV of the Con-
stitution. On this occasion, you would do well to 
examine the gap between promise and performance, 
between resolutions and implementation, between 
hopes raised and results achieved, between distance 
travelled and the distance that remains to be travel-
led and between our radicalism in principle .8!ld 
conservatisin in practice. The concept of the State 
being neutral in social matters is a thing of the 
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past. Today, tbe State is the principal· instrument 
for bringing about a just and social order. 

The Indian Constitution is. first and foremost a 
social document. The majority of its provisions seek 
to .' further the goals of the social revolution by 
establishing conditions necessary for its achieve-
ment. Even though in the legislation enacted so far, 
we had endeavoured to give effect to various Direc-
tive Principles of the Constitution, we have to go a 
long way toWards fully implementing these prin-
ciples. 

We expect that the path of economic liberalism 
also would, in due coarse, show results and gener-
ate enough resources to enable the Government to 
take the country to greater heights of progress and, 
in the process, give a new meaning to the Directive 
Principles. The Chapter on Directive Principles 
should· indeed become a charter of our progress 
and development, both economic and social. 

In a number of areas affecting our lives, there 
seems to be a growing gap between what the Con-
stitution proclaims and what is happening in reality. 
At a time when we need to make' greater efforts 
towards attaining the goal of national integration 
through secularism and eradication of social evils I 

connected with untouchability, we see that divisive . 
forces and ~ndencies are taking roots in our coun-
try. The virus of communalisIil and of regioaalism 
seems to corrode our national life. We need to 
strengthen the struggle for safeguarding the ideal of 
secularism enshrined in our Constitution. In an 
effort to separate religion from politics, we had 
enacted the Religious Institutions (Prevention of 
Misuse) Act, 1988 so that religious institutions were 
not utilise4 for promotion and· propagation of politi-
cal activities or for promoting disharmony between 
different religious groups. More recently, we have 
enacted the Places of Worship (Special Provisions) 
Act, 1991 with a view to prohibiting conversion of 
places of worship and to provide for maintenance . 
of their religious character as it existed on the 15th 
August, 1947. We have also enacted the Scheduled 
Castes'···~and'''·:''Scheduled Tribes (Prevention of 
Atrocities) Act, 1989. However, law alone is not 
enough. All sections of the society must show the 
necessary will to overcome the divisive forces in 
our society. 

I would also like to emphasize that there should 
be a proper balance between .. rights and duties of 
the citizens. We sought to achieve this in a small 
measure by inserting a Chapter on Fundamental 



Duties in the Constitution. The Fundamental Duties 
are highly relevant today keeping in view the pre-
vailing atmosphere- of violence, terrorism and com-
munalism. The country can march forward only if 
the citizens learn to attach equal importance to their 
duties as they do to their rights. The success of our 
Constitution and democracy would greatly depend 
on their sense of patriotism and their dedication to 
the progress of the country. 

The Constitution-makers have meticulously defind 
the functions of various organs of the State. The 
Legislature, executive and judiciary have to function 
within their own spheres demarcated und~ the Con~ 
stitution. No organ should usurp functions assigned 
to another. The functioning of our democracy 
depends upon the strength and independence of 
each its organs. Lately, there have been apprehen-
sions that the principle of separation of powers is 
not being followed in its true spirit. Respect for that 
principle is indeed necessary lor the smooth func-
tioning of the, Constitution and all the organs of the 
State. 

The subject of today's seminar is quite vast. I 
notice that some specific issues have been listed in 
the programme of the Seminar. I am sure that the 
participants who are drawn from various disciplines 
would go deep into the issues involved and make 
meaningful suggestions for strengthening the demo-
cratic and constitutional processes in tIps country. 

I wish the Seminar all success. 
I thank you all. 
Mr. Chairman: We are grateful to the hone Law 

Minister for having delivered the key note address. I 
now propose to' request the participants to express 
their views on the Agenda of the Seminar fixed for 
today. 

I will read out the names that have been given to 
me so that the hone participants could be ready. 
Hon. Law Minister will be followed by:-

1. Shri H.R. Bhardwaj, Minister of State for Plan-
ning & Programme Implementation; 

2. She Dr. Umeshwar Prasad Varma, Chairman, 
Bihar Legislative Council; 

3. Shri Soli J. Sorabjee. 
4. Shri Ishwar Singh, Speaker, Haryana Vidhan 

Sabha. 

5. Shri Purusbottam Goyel, Chairman, Delhi Met-
ropolitan Council; 

6. Prof. R. K. Nayak, Indian Law Institute; 
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7. Shri Jiba Kanta Gogoi, Speaker, Assam Legis-
lative Assembly; 

8. Prof. R.N. Thakur, Indian Institute of Public 
Administration; and 

9. Shri J. Nath, Speaker, Tripura Legislative 
Assembly. 

Sbri H. R. BbardwIQ, Minister of Stall! for Plan-
ning &: Program1ne Implementation: Hon. Speaker, 
sir, Hon. Law Minister, Sardar Buta Singhji, Shri 
Om Mehta, Hon. Judges, Jurists, Presiding ·Officers 
from the States and my colleagues in Parliament and 
friends. For me- it is an occasion of great significance 
to have been permitted to say a few words in 
connection with the celebration of the centenary of 
Dr. Ambedkar. 

It is well-known that Dr. Ambedkar was one of 
the principal architects of the Constitution of India. 
He was one of the giants of our freedom movement 
and his continuous dialogue with Mahatmaji during 
the freedom movement and later on, Mved the way 
for giving us this so well-documented Constitution. 
H one goes into the history of the freedom move-
ment, one will find that Mahatmaji developed the 
freedom movement in a very harmonious way. Our 
country was tom by communalism and casteism and 
the society was fragmented. It is the work of Mahat-
maji which brought unity into the banner of Indian 
National Congress and paved the way for the free-
dom struggle to succeed. Later on, Dr. Ambedkar 
and Mahatmaji joined together and on certain 
agreed principles and on certain principles which 
were in the larger interest of the society, Dr. 
Ambedkar was appointed the . Law Minister in 
Nehru's Cabinet. You will find that the change in 
the thinking of Dr. Ambedkar as well as Mahatmaji 

. brought ab:out the heart and sow of this Constitu-
tion. 

I am just reminding this august House about this 
background because without noticing the contribu-
tion of _ Dr. Ambedkar in the evolutiQll of this 
Constitution, it will be totally futile to understand 
the philosophy of the Constitution. Our society has 
been a society in which thousands . and laths 0' 
people were exploited for ages. The society wa: 
never equal. Whether it was the feudal regime or i, 
was the British regime, there was always a tempta-
tion to keep the status quo. All those who wen 
privileged, all those who were well-to-do wanted tc 
cling to their status and all those who were 
exploited, _ who· were weak, and who were dumb-
founded were not allowed to raise their heads. This 



was the reality of life of the pre-independence coun-
try. H we look back to the philosophy of the 
Constitution, we will find what Dr. Ambedkar started 
doing when the objectives of the' Constitution were 
still to be fulfilled. 

Before we say something on the philosophy of 
social justice, we must look to the economic side of 
the society because you camlot do justice to any 
person or 'to any society unless there are the same 
economic conditions or equal type of economic sys-
tem available to the society. So, they thought that 
social justice must be coupled with economic condti-
tions of the weaker sections of the society. As Hon. 
Speaker said, we are, to some extent, unable to bring 
political democracy in the country by giviilg reserva-
tion to the under-privileged sections of the society. 
But have we really translated the Directive Principles 
of the State Policy? There has been a conflict and I 
need not dilate on the decisions of the various courts 
that there has been a serious conflict on the Funda-
mental Rights and the Directive Principles of State 
Policy because those advocates of the Fundamental 
Rights did not see that without' the success of the 
Directive Principles of State Policy, FundaMental 
Rights will cease to exist. Fundamental Rights are 
sacrosanct. They are the basis of human values. All 
these are very valuable, the principles of liberty etc., 
but in practice, on the ground reality if you go, 
wehere is the freedom to a man who is in a village? 
You give him one acre of land outside the village and 
the next day he is dispossessed from his house. Now, 
if you go that, then you apply your principle of 
equality to that man. If you consider that, then the 
question will arise: your principle of equality before 
law, equal protection of law, where is it in reality? 
That is where one must look to the Fundamental 
Rights as well as the Directive Principles of State 
Policy together and read them harmoniously. We 
really want equality in the Indian society, and equal 
protection of law for aU the society put together. But 
I do not find the reason wby the movement of the 
Legal Aid in the country has not gained momentum. 
After all, there is some stumbling-block in the system 
which stops the Legal Aid Programme from getting 
along .. There are several critics of the Legal Aid 
Programme in the country. I know most of them. But 
they do not understand the danger posed to the State 
or the Executive whether at the Centre or in the 
States. Several schemes are 'brought about; several' 
programmes are intl"oduced for the Scheduled Castes, 
the Scheduled Tribes, the tribals and the backwards. 
But what happens? They are implemented by the 
State. When they are actually brought into pra~ce, 
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the result is otherwise. So, in the books they are'in 
actual possession of certain properties, certain. things 
given to them. But, in fact, somebody el~ is enjoying 
the fruit of that. So how can you bring about social 
justice to reality unless you have radical changes in 
the system, of administration of justice? 

Sir, you have courts for everybody. I have prac-
tised law for 35 years. I know the position. But 
where is the fight between the equals in the court?, 
You have the outstanding counsels for the affordable 
people. They pay thousands and thousands of rupees 
for the services rendered on one side. What about a 
novice on the other side? Where is the fight between 
the equals? Essentially, our legal system is so compli-
cated that the efficiency of the lawyer also counts in 
the success of the case. So, you must put both the' 
sides on an equal footing. If you want to do real 
social justice to the backwards, harijans, the girijans, 
tribals, then you have to give equal, forceful legal 
protection to those sections of the society to stand on 
the~ own feet. You also know that there is a network 
of courts in the country. I do not deny that. There 
are courts up to the Taluk level. But courts also go 
according to the law. The law is equal for them. But 
the man who is facing the tragedy is not equal. So, I 
say that the State's intervention at this stage is very 
necessary. For that, Article 39(A) by which the 
Constitution' was amended, must be taken note of so 
that the Directive Principles of State Policy succeeds. 
Then we can say with our heads raised with pride 
that in India everybody is equal; in India everybody 
enjoys equal protection of law; in India the rule of 
law prevails. We are happy about it. We can go on 
arguing about the Fundamental Rights and for some 
time the people will take it because the decision of 
the courts are widely respected in our country. But 
then the mass will suffer from this drawback of not 
being equal economically and the success of the 
constitution is not guaranteed. So, deviating from the 
main theme I would like to say that we understand 
that this Constitution is the best written document in 
the world. We know it is a very elaborate document 
also. We also know that the American concept of 
equality, fraternity an4 liberty is enshrined here. We' 
are proud of that. But the question is: why are we 
shying away from calling that we are a democratic, 
socialist society? Without any commitment to demo-
cratic socialism and secularism, this Fundamental 
Rights' chapter has no meaning at all because when 
India became free, we were not a society of equals. 
There was vast portions of poverty in the country 
which still prevails. There is vast division in the 
society, which must be bridged, harmonised. That is 



the unfinished task· which is before us. Whatever 
. social tenSion are there today, they are there. The 
hone Speaker was right in saying that. He said that 
there should be proper planning. lam the Planning 
Minister of this country. I am preparing the Plan. 
We discuss for three hours etc. Every Chief Minister 
comes, meeting takes place and the Plan is finalised 
and then the micro-level planning is done some-
where. Wheth~r that is actually done or not, I do 
not know. The question is: Has there been a serious 
debate in the countrY. what should be the pl~g 
as far as this country is conceme~? The. hone 
Speaker has raised a very vital issue and put it 
before the nation saying that the Planning should be 
done for those for whom the planning was meant. 

Now, I would like to refer to Entry 20 contained 
in the Concurrent List. It says about economic and 
social planning i.e. planning for those who are 
sociatIy weak, economically weak. What will you 
plan for those who have enough? What will you 
plan for those whose resources are so vast that they 
do not know how much wealth they possess. You 
have to plan it because there was a social commit-
ment given by Dr. Ambedkar and Mahatma Gandhi 
together. They wanted that we must bring about 
democratic socialism. It finds a place in the Pream-
ble of the Constitution. The first lesson of pur 
Constitution is about this only. I can read out all the 
Directive Principles one after the other which the 
founding-fathers have put it elaborately. I am so 
proud of them. I am so enlightened to read what 
philosophy they had in their mind. But we are not. 
able to grasp that philosophy today. We are today, 
no doubt, aware of our caste. We are also, no 
doubt, aware ot our creed and our status in society. 
But we are not aware of what we promised to the 
teeming millions of this country when we became 
free. That is the occasion when we remember Dr. 
Ambedkar. 

Sir, Dr. Ambedkar was a revolutionary. He was a 
giant in his own right. He persuaded Mahatma 
Gandhi so much that ultimately Mahatma Gandhi 
had to stay in a harijan colony at Kingsway Camp. 
He lived with the harijans. Is that spirit still preva-
lent in the interpretation of our Constitution? Have 
we been able to do that work in the States and at 
the Centre? That is the questfun before us when 
more number of speakers speak. When we argue the 
case in the Supreme Court and defend the Funda-
mental Rights, we protect the Directive Principles. 
So far, there is a departure in the Constitution, that 
is, the interpretation of the Constitution is totally 
against the Directive Principles. Pandit Nehru bim-
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self had to speak on the Fourth ~endment. I ani 
not able to recollect those words fully well. But he 
said that these decisions; which are the stumbling 
blocks in the emanicipation of the poor masses are 
the real problems for us· because we cannot main the 
social order, social harmony, social justice and 
economic progress. We cannot maintain that unless 
we give a preferential treatment to those wJto are 
the Scheduled Castes, the Scheduled Tribes and the 
other weaker sections of the society. I am not 
making the society caste-conscious. Certainly, I am 
not. But certainly I am dedicated to that protective 
discrimination which Dr. Ambedkar as also all the 
founding-fathers of the Constitution, gave in the 
Constitution. That was a theory which was given 
against all canonse of jurisprudence. But this theory 
has been appreciated throughout the world. People 
say that we gave the protective discrimination theOry 
in the Constitution which is indeed one of the 
revolutionary steps taken by us in the matter of 
evolution of our Constitution. That is the message 
that must go down under the CentenarY Celebration 
of Dr. Ambedkar. We can do a little work with this. 
That should be the first priority. We must try to do 
some work for an elaborate division of power bet-
ween the Centre and the States. As a Minister, I 
cannot be that eloquent to say that today. There is 
tension today because we are eroding into the areas 
of the States. Most of the time, I find that there is a 
tendency to grab the power from the State. I am 
proud to say that the Prime Minister has made a 
beginning of off-loading certain schemes of the 
Centre to the States in the Planning commission, in 
the first meeting of the NDC. That was the begin-
ning. The States and the Centre can have one or 
two meetings. Further, the NDC can sit and try to 
persuade the Centre to off-load more work for the 
States regarding certain schemes. They can do better 
than the Centre. It becomes almost difficult fpr me 
to say whether a particular plan or a project 
designed for the betterment of the people, has 
succeeded. For example, take the Family Planning 
aspect. I get the data in my wmputer saying that so 
much has been achieved. But when I put the next 
question how much population has gone down in the 
area, it is said that it has risen by 5 per cent. That 
figure dqes not reconcile with the work done on 'the 
population. Similarly, in the case· of the 20 Point 
Programme and other programmes, the progress of 
work is shown on the paper but ther~ is nothing on 
the ground reality . Regarding pure driilkin~water 
hygiene, minimum wages, this is the tragedy. It is 
because we are keeping aD these projects with .curse· 



Ives. The Chief Ministers, the District Councils, the 
Zilla Parishads, Panchayat Parishad can handle these 
programm~ much easier. 

We are now celebratipg the 100th anniversary of 
Dr. Ambedkar. And we are also celebrating so many 
centenaries of great giants of freedom movement. 
Some centenaries have already been celebrated and 
some are being celebrated. At least, now we must sit 
down together and decide which areas are of national 
importance because national prospective is also 
necessary. Then we can say that the Centre will look 
after this much keeping in view Articles 356 and 355 
and the other areas s~ould be left to the States and 
to the IQCal SeH-Government. And you will see the 
success. 

You have to see that these backward and under-
privileged, for whom we have committed for social 
justice, for economic emanicipation, they geet due 
participation. Whatever bas been reserved for them 
under the Constitution we have to see to it that it is 
on the ground r~ality. H you deny them that, then 
you: are shirking from ,your responsibility.. The 
Britisbers also gave reservations but they never g~e 
social emanicipation. So let that reservations be acted 
upon and then you can see how much is to be done 
in the society. 

When we allot a house site to a Harijan~ we give it 
to them outside the village. What is the philosophy 
behind it? Why. do you not give them in the middle 
(,f the" village? You are aware that when it is given 
outside the village, nobody lives in those houses 
because of security and other problems. We must 
start looking at the comprehensive society as a whole. 
The comiIig generations will take stock of what is 
given in the fundamental rights, Directive principles 
etc. And every mechanism of State administration, 
centre-State relations, all these things can be discus-
sed and this is the best time, because we are 
preparing for the next century to come; 

A beginning has been made by the hone Speaic~r 
by throwing open all the topics and I am vety 
grateful to you for giving me an opportunity. Thank 
you. 

• Mr. C .......... : Thank you verY much. May I now 
request Dr. Umeshwar "Prasad Verma, Chairman, 
Bihar Legislative CQuncil to address the Seminar. 

Dr. Umesbwar ....... Verma: Hon. Speaker, hone 
Law Minister, hone Shri Buta Singh, hone Shri Om 
Mehta, hone Presiding Officers, hone Judges, journal-
ists and friends. 
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India after its independence was confronted with 
two basic challenges. The first lay in utilising political 
freedom as a means for economic freedom. And to 
this was added an equally important challenge of 
creating a new society in which justice-social and 
economic-would be given to all. The Constitution of 
India, no doubt, ·presents a framework of values and 
normative unity of purpose and direction to divergent 
forces, both economic and political, so that a new 
society can be created for achieving economic growth 
and social change. 

These· values and principles are embodied in the 
Constitution in the form of prime concepts of jus-
tice--economic, social and political-and equality of 
status and profession. Besides this, the institutional 
forms of parliamentary democracy weHare State, an 
open society are there which would form a means for 
achieving the objectives of economic growth and 
social justice. These instruments, no doubt, form the 
plank aod pillars of the grand constitutional strategy, 
for a transition of the country to a new society for 
reaching the goal of eConomic growth and social 
justice. But I would like to say that these institutional 
forms are amendable to two conflicting interpreta-
tions. 

The first interpretation was, no doubt, consistent 
with the norinative principles which was upheld by. 
~. Nehru himself. But the second interpretation was 
qUite antagonistic to it. I would like to be permitted 
to say .that unfortunately, the second interpretation, 
in due course, gathered strength and resulted in 
distortions. These distortions resulted in a great 
hiatus between the iDnnense possibilities presented by 
the objective situation in the country and the weak-
ness of the subjective factor. But I would like to say 
that the objective could not succeed fully in reacting 
its desideratum because a full release of the forces for 
the economic growth and social change could not be 
possible because of the distortions of thought and 
practice. . 

I feel" that the Constitution in order to be an 
effective instrument of economic growth and social 
justice must also combine in itself institutional and 
motivational innovations which can subordinate per-
sonal gains to social welfare. This however, could not 
be. 

Then, economic planning and an enlightened State 
were also conceived in· the Constitution as prime . 
promoters of a new pattern of development which 
can combine economic growth and social justice. 
And, finally, the parliamentary system was also 
introduced in the hope that would cr~ate form a: 
favourable situation by which a large number of 



under-privileged class would be an important factor 
whieh could influence the economic policies and also 
ensure effective implementation of those policies. But 
I would like to be permitted to say that the ethoes, 
the idealism of the freedom struggle could not 
continue for a long time and soon commented an 
atmosphere of acquisitiveness. The result was that 
disparities appeared between. regions and between 
classes. 

Pandit Nehru himself, during his life time, posed 
two questions; who have appropriated the fruits of 
economic growth and national wealth an~ why the 

. fruits of economic growth could not reach the masses. 
I' would like to remind you, Sir, that the Maha La 
Nobis Committee on the distribution of income and 
national wealth was set up in this context. Then, so 
far as the Parliamentary system is concerned, it is 
true that it was conceived as an instrument to bring 
and promote a change. But, may I say that the 
Parliamentary system, as it worked in the country, 
favours the organised class against unorganised class 
and as it worked it also promoted and brought 
unfortunately a fast developing class of political 
operators who were not so much concerned about 
bringing social justice as they were coftcerned in 
exploiting backwardness for their own political ends. 
Naturally, the spirit of the Constiiution con!d not 
actuallY be achieved; social justice and economic 
growth, as it ought to have been brought out on 
surface, could not be possible. 

So, I would like to repeat that the Constitution, no 
doubt envisages a great change in the society; in the 
country; it envisages economic growth and social 
justice but unless. ~t is added with an innovational and 
motivational impact on the people and on the politi-
cal system, the high ideals of economic growth and 
social justice cannot be achieved; it has not been 
achieved so far and cannot be achieved in future, 
unless we educate ourselves in the spirit of the 
Constitution. 

Thank you. 
Shri Buta Singh: One hardly needs introducing the 

next speaker, Shri S()li Sorabjee, the former Attorney 
General of India. He is an eminent jurist, a great 
authority on the Constitutional Law, an erudite 
speaker, Shri Soli Sorabjee will now address the 
Seminar. 

Sbri SoH J. Sorabjee, Former Attorney-General: 
Hon: Speaker, Hon. Minister for Law and Justice, 
Hon. Mr. Justice Mohan, Hon. Buta Singh and 
friends, now there is one particular topic on which I 
wish to address and that is the topic of fundamental 
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rights. I would like to respond to some of the 
observations which Bhardwajji has made with regard 
to its relationship with the directive principles. 

H there is one signed and tremendous contribution 
made by Dr. Ambedkar to the framing of the 
Constitution, it was part III of our Constitution which 
guarantees fundamental rights about which the 
debate in the Constituent Assembly lasted for 38 days 
and Baba Sahib said that this is the most criticised 
part of the Constitution. Now, mind you, fundamen-
tal rights for the people of India were not mere 
fashionable things which came into existence after the 
Universal Declaration of Human Rights or other 
international instrument of human rights. The 
demand of fundamental rights for the people of India 
was an articles of faith. It was first articulated in 1895 
by Bal Gangadhar Tilak in the Swaraj Bill. You find 
it in 1925 in Annie Besant's Commonwealth of India 
Bill; in 1929 the Moti Lal Nehru Committee stressed 
the importance of fundamental rights and made it a 
condition for the acceptance for any Gonstitutional 
framework from Britain. But, of course, Lord Bir-
kenhead in his haughty manner said that they were 
all wild obstructions and the people of India were not 
fit for fundamental rights. In 1946 Sapru Committee 
also laid the greatest stress on fundamental rights. 
What I am trying to tell you friends, is that, this is 
something which was an article of faith with the 
people of India and when part III of fundamental 
tights was enacted it was a fulfilment of the dream . 
for the realisation of which many of our freedom 
fighters had given their lives. 

It is very interesting when you. read the debates. 
When the chapter on fundamental rights was debated 
there was a division. There were two' schools of 
thoughts; are fundamental rights going to be abso-
lute? The obvious answer was that they cannot be 
absolute. Are there going to be limitations and what 
sort of limitations? What were the heads of restric-
tions? Who is going to determine whether the restric-
tion is reasonable or unreasonable? The Validity of 
the restriction-is it excessive or arbitrary? On one 
side the great Constitutional lawyer, Shri Alade 
Krishnaswamy said, we cannot trust those five gentle-
men in the Federal Court to decide that the laws are 
good or bad for the country. On the other side, there 
were others who said we rather have those 4 or 5 
gentlemen to decide the validity of the laws. 
Dr. Ambedkar realised that the sovereignty of the 
people was there for making laws. At the same time 
he also realised that in a country like India, where 
there were minorities, where there are various com-
munal and linguistic interests majoritarian imp~s 



have to be checked and the best instrument would be 
an independent judiciary. Finally, a compromise was 
struck that the restrictions would be set out in the 
Constitution itself rather' than have them spelt out as 
in America under the doctrine of Police Power and 
that the reasonableness of the restrictions would be 
determined by the judiciary and the judiciary in. 
determining the validity of the restriction would take 
into ~unt all relevant factors balancing the needs 
of the society with the individual rights. 

It is my firm belief that over the years, aberrations 
apart, because no human institution is infallible, the 
judiciary has by and large uphold, sustained laws 
regarding socio-ecpnomic development. Wherever 
there have been i'roblems and the problems were 
created by the right of property, that fundamental 
right of property was deleted in 1979 from the( 
chapter of Fundamental Rights. What I wish to 
emphasise is, please "do not subscribe to the view that 
the fundamental rights of the people, the basic 
human rights of the people, have come in the way of 
socio-economic progress or socio-economic growth. 
What has come in the way of their growth is lack of 

"political willI what has come in the way of gr:owth are 
various lapses at various levels of adminstration. Do 
not make fundamental rights a scapegoat. 

I agree with Shri Bhardwaj when he said that 
directive principles are as important as fundamental 
rights. I think there can be no two opinions about 
that. In fact, there is no conflict between the two. 
These are complementary to one another and as has 
been well said, together they form the core and 
conscience of our Constitution. Directive Principles 
are not forgotten by courts. I am afraid the funda-
menta1 duty of implementing Directive Principles is 
often forgotten by the Executive and that is where 
the courts comes in. Let me give you one instance. 

Thousands of people were languishing in jail in 
Bihar for periods which were more than the max-
imum ,period of sentence they would have received if 
found guilty and got convicted. Under-trial prisoners 
languish for years. For the charge of theft the 
maximum punishment is for two years but they were 
there for 7 years. What happened; who came to the 
rescue? An article by journalist taken up by a public 
spirited human rights lawyer and the judiciary sprang 
into action. What did the judiciary do. It constructed 
the expression, "No one shall be deprived of personal 
liberty except by procedure established by law to 
mean a procedure 'which is just fair and reasonable." 
If a proced11lie is such that a man is deprived of his 
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personal liberty' for a period more than the period of 
sentence upon conviction then that is not a fair 
procedure. Subsequently hundred of under-trial per-
sons about whom everyone had forgotten-people 
forget them because they have no votes-they were 
released" by the courts. 

Now, you take the expression 'life' in Article 21. 

Who gave full meaning to it? Who read the 
Directive Principles into it? -The Supreme Court? It 
said life does not mean mere physical or animal 
existence. Tile, right to life means the right to live 
with human dignity and right to live with human 
dignity means at the bearest food, clothing and 
shelter. That is how the Directive Principles were 
incorporated into the Fundamental Rights provision. 
But, there have been critics, the very people who tell 
us that we have forgotten the Directive Principles, 
point to this and ~ticise the Supreme Court and call 
it a super legislature. This was not the way they 

. should view it. The best proof of the public interest 
litigation is that it enabled these valuable pronounce-
ments to be' made. So, what I am trying to say is 
please remember there should be no difficulty in 
harmonising both Fundamental Rights arid Directive 
Principles. ~t us not have any artificial conflict 
between them. The question whether you want food 
or freedom is a mischievous question. The answer' 
would be freedom because it is illy birth right and 
food because it is the obligation of the Government 
towards its citizens. There is no conflict. Let us work 
them .together and let us remember that Dr. B.R. 
Ambedkar himSelf realised that the chapter on Fun-
damental Rights has its own checks and balances. No 
Fundamental Right is absolute. It is subject to 
reasonable restriction. Even when it came to non-
discrimination, we have in our Constitution and I 
think it is its greatest contribution-provision for 
protective or compensatory discrimination in the 
Constitution itself. It waS not left for the laws to be 
made; the founding fathers realised the situation and 
they made provision for it in the Constitution. So, 
friends, what I am trying to say is that our Con-
stitution-unquestionably in the light of experience 
requires certain changes and many valuable thoughts 
have been given by Hon'ble Speaker. But, when· it 
comes to our basic human rights and also the socio-
economic rights in the Directive Principles, it is well 
presented and it requires faithful implementation by 
the executive of their obligation under p~ IV and 
judicious, creative, construetive interpretation by the 
judiciary of Part ill. If we do that yte shall certainly 
achieve' socio-economic progress. 

1LS2211 



Sbri Bota Singh: Thank you very much Shri Soli 
Sorabjee. With the permission of the hon. Speaker, I 
have to make a slight adjustment. Hon'ble Justice, S. 
Mohan of the Supreme Court has to leave early. May 
I now request Justice S. Mohan to address the 
Seminar. 

Justic S. Mohan: Hon. Speaker, Hon. Law ~
ter, hon. Shri Buta Singh, distinguished men of 
learning who haye gathered here, members of the 
Press and friends, 

At the outset, I thank you for your kind invitation 
extended to me to participate in this Seminar which I 
consider to be an eventful and meaningful one which 
has set our thoughts rolling by the various speech~ 
made today. 

When I see before me the portrait of a man, I am 
re~ded of those great words. "In the endless circle 
of time, a man becomes a legend and a legend 
becomes a man and it is that legendry man with his 
stupendous scholarship, enormous erudition, 
endowed with independence of thoughts, a born rebel 
who rebelled against injustice wherever it was and 
whoever committed that, a man who fought endlessly 
against inequalities, a man who built a pyramid single 
handedly namely Dr. Ambedkar who revolutionised 
the course of history, gave us one of the finest 
documents in the world, a document of great emi-. 
nence, a document of enduring value namely the 
Constitution of India. Therefore, it cad· easily be said 
without fear or contradiction that he and he alone is 
the founding father of the Constitution. You may ask 
me 'why'? 'Yes', please consider tim~s when the 
constitution came into force; when we promulgated 
the Constitution on the 26 January, 1950. But before 
that on 26 November, 1949, it is not a few parliamen-
tarians, but we the people of India, we the people of 
India $dlemnly resolve to Constitute India' into a 
soverign democratic republic and to secure all citizens-it is 
not those who live in five star hotels but even the 
poorest platform dweller, we the people of India 
have those great rights, those rights which are 
enshrined as Fundamental Rights under Part-~II and 
those Fundamental Rights came to be ushered itt as a 
matter of legal propositions for the first time in the 
Indian .... Constitution. We did -not know the value 
thereof: But, slowly .we came to know that these are 
great rights which every citizen has including some of 
the rights which even non-citizens have. Take for 
instance the equality. Equality is a concept so noble 
and so high. Dr. Ambedkar said there shall be 
equality, the reason why was he so desrious of having 
Article )4, he believed that all are equal in law and 
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all shall have equal opportunity, of law. To use his 
own words. (He said in the Constitue~t Assembly:) 

"It is the same heart which beats in 
every human breast". 

Therefore, to him it mattered little whether one 
belonged to a higher class or lower class. When it 
was a subject of conversation, a conversation which 
was pregnant with meaning, he went to Mahatma 
-Gandhi and said: "Babuji why I am fighting for my 
men because I am untouc9able by birth". Babuji 
heard him as usual, patiently and said 'Dr. Ambed-
kar if you are untouchable, by birth I am an 
untouchable by adoption'. These words moved Dr. 
Ambedkar very much. Therefore, he thought that 
these ideals must be enshrined in the Constitution. 
That is the genus and the species Article 15 and 
.:Article 16 namely, the reservation. 

Some often ask us if it is an equal society and an 
eqalitarian society why should we have reservation. 
Those who ask that question do not know the history 
of India; those who ask this question po not know 
what had happened in the inglorious past. One third 
of the population may subjected to· such tyranny, 
such humiliation. It will take years and years and 
generation and generation to free them. If you 
require any quotation on this I do not think, I could 
do better than ,that of Swami Vivekananda: 

"It is impossible to, think of persons suffering 
indignities of various kinds for generations. 
My heart aches to think of the conditions of the 
poor, the low in India. They sink lower and 
lower everyday. They feel the blow showered 
upon them by a cruel society, but they do not 
know whence the blow comes. They have for-
gotten that they too are men. My heart is too 
full . to express my feeling. So long as the 
millions live in hunger and ignorance, I hold 
every man a traitor who, having been educated 
at their expenses, pays not the least heed to 
them. Our great national sin is the neglect of 
the masses and that is the cause of our down..; 
fall. No amount of politics would be of any 
avail until the masses in India are once more 
well educated, well read and well cared for." 

This is what is required today if we really want to 
usher in social justice. 

We have been talking of social justice. How bas , 
the Supreme court viewed Social justice is a matter 
which, I think, is relevant to be examined: 

"The Constitution was to foster the achieve-
~t of many goals, transcendent among them 

'" 



was that of social revolution. Through this 
revolution would be fulfilled the basic needs of 
the common man and it was hoped that this 
revolution would' bring about fundamental 
changes in the structure of Indian society-a 
society with a long and glorions cultural tradi-
tion but greatly in need assembly of members 
believed of ,a powerful infusion' of energy and 
nationalism. The scheme of social revolution, 
runs throughout the proce.gs and documents 
of 1he Assembly:" 

. \ 

It is this which' ;'Jequir~s to be impJemegted by 
courts, bringing. about a harmonious construction 
between the Fundamental Rights which are invoilable 
and the Directive "Principles. As a matter of fact, 
Supreme Court has never failed to take note of the 
Directive Prin~ples. Even as early as 1978, speaking 
of an important piece of legislation like Maternity 
Benefit Act, it was declared by the court: 

-"It has also to be borne in mind' in this 
connection that in interpreting provisions of 
beneficial pieces of legislation like the' one in 
hand which is intended to achieve the object of 
doing social justice to women workers employed 
in the plantations and which squarely fall within 
the purview of article 42 of the Constitution, 
the beneficient role of construction which would 
enable the women worker not only to subsist" 
but alsO to make up her dissipated energy, 
nurse her child, preserve her efficiency as a 
worker, and maintain the level of' her previous 
efficiency and output has ,!~ be adopted.". 

This was the approach by the Supreme Court and, 
therefore, whenever an opportunity came, the court 
never lagged behmd because it has found the great 
aspiratiolb on the people of India to establish a social 
order, a social order in the right sense. That is why 
Justice Krishna Iyer, in his eloquent style, said: 

"I regard parts II and IV as seminal provisions, 
seed-bedded as it were, and judges have to raise 
a harvest of new legal principles, prisoners' 
rights, slum-dwellers' equities, disabled people's 
benefits, poverty law and humane criminal' pro-
cedures and so on. We need for these more 
than precedent-fed court craftsmen." 

The court system is the sword and the shield 
. of the entire people and it is answerable to 
them. It is not an imperium in imperio but is an 
instrument of the socialist, secular, democratic 
republic of India." 
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Who could ever put it more . eloquently? Then 
again, ,-in 1979, the Supreme I Court declar~d:. 

. . 
, . 

"The Constitution has expressed a deep co~cern 
for the welfare of workers and has provideQ in 
article 42 that the State shall make provision lor. 
securing just and humane conditions of worle.' , , 
and in article 43, that the State shall endeavour 
to secure by suitable legislation or economic 
organisation or in any other way, to all workers 
agricultural, industrial or otherwise work . a 
living wage" con~itions 'of work "~nsurin~ a 
decent standard of life. and full enjoyment of 
leisure. . .. These are i among the Directive 
Principles of State Policy. The' mandate of 
article 37 of the CoJ1Stitliltion is that whil~ the 
Directive Principles/ of State .Policy shall'oot be 
unfurseeable by' any court, the Principl~s are 
nevertheless 'fundamental in the gove~ance. of 
the country' and it shall be the duty of 'the State 
to apply those principles in making laws' ad-
dressed to courts, what the injunction means is 
that while the courts are not free to direct the 
making of legislations" the couits are' bound to 
evolve, affirm and adopt: principles of interpre-
tation whifh will further and not hinder the 
goals set ou~ in the Direqtive Principles of State 
, Policy. This collUliand ofi the Constitution must 
be ever present in the minds ot: judges when 
interpreting statutes which concern this, directly 
or indirectly, with matte~ set out in the Direc-
tive Principles of the St,,~te Policy. 

" . 
, ThIs will De· our guiding star ;and the principle at all 
times. . ' 

Coming to reservations, in 1~85 it was so very well 
'put in the following words: 

"Ours is a country of great economic, social and 
cultural diversity. Often ~e take great pride in 
the country's cultural diirersity. While cultural 
diversity add to the splendour of India, the, 
others add to our sorrow:and shame. The' social 
and economic disparities lare indeed disparingly 
vast. The .Sc!teduled Castes, the Scheduled' 
Tribes and the other socially and education~ly 
backward classes, all of whom have been com-
pendiously described as. the 'weaker sections of 
the people' have long journeys to make society . 
They need aid, they need facility, they need 
launching, they need propulsion. Their needs 
are their demands. The demands tire matters of 



right and not of philanthropy., ~ey ask for 
parity and' not charity." 

I can assure you that this" will be our motto in the 
dispensation of justice. I am to remind this august 
assembly is if really we are to usher in social justice 
in the true manner which was ~nvisaged by that great 

. man Dr. Ambedkar and by that greatest of all the 
human beings India has proddced and which perhaps 
even the twentieth century or! the twenty-first century 
will, not surpass, namely, Mahatma Gandhi, -who 
could be de,cribed in the words of Joseph Addison: 
"unbounded and coUrage? and compassion joined 
proclaimed Dim good and "great" that greatness will 
remain unsurpassed". He told qs long ago: 

"I shall work ,for an India -in which the poorest . 
shall feel tha~t it is their country in whose 
making they have an effective voice; an India 
where there shall be no high class and no class 
of people; an India in which all co~Unities 
shall live in" pedect harmony." 

Let us strive hard~ let ~ strive endlessly to make 
the dreams of these great men come true sure. Thank 
you very much. , , 

Shri Buta Singh: W~ are very gratoful to you for ~ 
nice speech. I now', request Shri Ishwar Singh, 
Speaker, Haryana Assembly to address the seminar. 

Sbri Ishwar SiDgh~ Speaker, Haryana Vidhan 
Sabha: Hon. Speaker,' Lok Sabha, Hon. Minister of 
Law, Justice and CompaDY Affairs, Shri Om Mehtaji, 
Shri Buta Singhji, pfesiding Officers, Judges and 
journalists, 

It is very good that this seminar is being organised 
in the birth centenary year-as part of birth cente-
nary celebratioDs---r-of Dr. Ambedkar, who provided 
the Constitution to us and who got it passed by the 
Constituent Assembly. The Preamble of the Constitu-
tion states-I feel to quote it here-~ foHows:' 

'"Ne, the people of India, having solemnly 
resolved to constitute India into a sovereign, 
socialist, secular, democratic republic and to 
'secure to all its citizens: 
Justice, social economic and political; 
Uberty of thought, expression, belief, faith and 
,worship; 

Equal!ty' of status and of opportunity~ 
and ;-to promote among them all 
Fraternity assuring the dignity of the individual 
and the unity and integrity of the Nation. 
'. ' 

:la" OIIf" ~l., ~mbly this riventy-sixth 
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ifay Df NOvembir, 1949,:do hereby adopt, enad 
and give to ourselves this Constitution" . . 

,~e coacept of ~al justi~ 1Iir .. ~ 1{efi 1iRRf 
~ t 1ifi '~'-if~, _ ~ tit ~"I 
. Ylbe economic position is a must. Equality stand~
dised to a pattern is against the law of nature as 
persons differ in capabilities-physically, mentally, 
morally and spiritually. 3Qq CfiIPfif • -filj-" ~ 1roiR ;Iif 
1Rt t ~ apt( ~ ~ .cit~ ~ ~ ~. ~ 1fiI 
iQIUH t, ~ ~ "If tl 

.. , -
The gulf betwe~n the rich and the poor in the 

country is very wide. It must be narrowed. That was 
the aim of the Constitution. Even the' social life 
depends upon the economic life. Those persons who 
are rich, who have more means are more respected in 
the . society than those who are under-privileged. 

'It is said we should have equality of status and of 
opportunity. Let us take the subject of education. We 
are having different kinds of schools today. 'There are 
public schools. There are schools where seats for 
students. are booked even well in advance of the birth 
of the child! There are other ordinary schools. This 
difference should not be there. We not only want to 
give free educati~n to our children but we want to 
give good education. What is the present position 
today? In villages, in most of the States, there a{e 
not even teachers available .. There are no black-
boards and not even classrooms. Hence we shall have 
to bridge the gulf between the cities and the rural 
villages and small towns; between the rich and the 
poor. We should give them equal means of opportun .. 
ity for progress. It is only then that social justice can 
be combined with the economic justice. Then only 
political justice will also be given. 

Let us take political justice. Various meaps of 
conveyance, so much money and powers are actually 
there. We may speak anything. We may even giv.e 
signed statement that we have spent this mu,:h Gf 
money only for election ~ an M.P. or an M.L.~. We 
give the expenditure statement as required by law. 
But everybody knows what exactly happens. The 
parties and the individuals cont'tsting election spend 
vast sums of money" . 

I cannot say that we ~ha~c! tot done enough or our 
Constitution has not done enduglJ.. India has pr(>gres-
sed. There may be difference in the progress in 
different States. The intention ,.,f our Consptution-
makers was quite good .. They were all philosop~rs of 
the highest order. They had • the core of their 
hearts the conditions ()f the people of the country and 
whatever, they thought would be-> good for the '~ople 



of India they did it and put it in the Constitution. 
Whatever they wanted to ameliorate the conditions 
of the people they have done. lts execution by the 
States and the Centre has also done a lot to bridge 
this guH and. also our 'economy has been boosted. 

This is the country where n«;lt even pins were 
manufactured earlier. Now, we are very much adv-
anced in the space technology and in atomic energy 
field. We have progressed well in agriculture, heavy 
industry and other fields. We are having technical 
personnel in every field. India has progressed by 
leaps and bounds. 

In the field of labour class, Scheduled Castes and 
Tribes, children, women etc. we have done a lot. 
Different programmes were envisaged for their 
upliftment and put into practice. We have achieved 
a lot. . 

As regards agriculture, I may say that in States 
like Haryana and Punjab the production of wheat 
and paddy has even gone 8-fold and 4-fold. Similarly 
in milk production and other areas and in other 
spheres we have done a lot in solving the problems 
of the State. It is all because of the new direction 
given by the Planning Commission and the Five-year 
Plans. The bank nationalisation and nationalisation 
of insurance companies also helped in this direction. 
If the banks had not been nationalised, the money 
could not have gone to the villages and that has 
worked a lot. It is only with that money of banks 
that we now have our tube wells and tractors and 
mechanised farming system has come and also pro-
duction increased. Even ill Haryana and Punjab we 
see that we have to import labour, from other 
States. Had there heen no mechanisation of the 
farming sector, we would not have achieved that 
progress? 

Our Constitution has done a lot in raiSing the 
standard of production arid in giving social justice. It 
is also for the courts to interpret it properly and 
specially to think about that poor man while giving 
them justice and interpreting. the law. 

As regards other progress, they are there in all 
spheres. In this regard I would like to quote a poem 
of Iqbal about Scheduled Qastes: 

ant 1JF: t ~ 1t-s«IH 1JIRR ., 
~ ~ ~ ~ iRi ca 1t8 'fh:I tl 

. . 
Earlier the people were treating the Scheduled 

Castes with a different feeling. They now treat them 
well. There is a wide difference now· because it is a 
mental difference. it is a psychological difference. 
They are treated nearly at· par with other citizens. 
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There is, however, a little difference. It still exists. 
If the economic conditions are good then even this 
difference will also go out. 

I thank you for the opportunity given. Thank you. 

Mr. Chairman:· Thank you very much, Shri Ishwar 
Singhji. 

Now I have to request the hon. participants to 
kindly shorten their remarks with a view to get more 
participants. 

Before I call Shri Purushottam Goyel, I am temp-
ted to give the floor to one of our most disting-
uished diplomats and a great scholar, Shri Badr-ud-
din Tyabji. 

Shri Badr-ud-clin TyabJi: Mr. Chairman, Sardar 
Buta Singh, Ladies and Gentlemen, after listening to 
the very eloquent speeches made since morning I 
. feel rather diffident in making only a few rather 
simple and practical proposals. My mind at the age 
of 84 has become more and more down-to-earth, 
and I would like to see the results rather than to 
indulge in fantacies. 

I feel very strongly having been associated with 
the framing of the Constitution in a humble way, as 
I was a Member of the Secretariat which drafted it, 
that what is wrong in India has nothing to do with 
the Constitution. In fact, our Constitution could not 
be better, and there is really no need of going on 
examining again and again what is wrong with the 
Constitution. What is wrong is how we have 
implemented it. And we have never bothered to 
investigate and remedy that. 

The Parliament meets every year, I do not know 
how many new laws have been passed, I have ~n 
so many new regulations, I had thought India had a 
pretty good governing system about SO years ago 
and the only thing was of how to carry it on 
democratic lines. I was a District Officer in those 
days an~ things like law and order matters were 
dealt with in a way that one longs to see being done 
again. Therefore, what I offer as a practical .sugges-
tion to the parliamentarians here is: )Vhy don't-they, 
from time to time, review the results' of the laws 
that they have p~~<!~ and see where they have not 
coine to expectations, and how they could be 
enabled to do it? Take for example, this tremendous 
fuss that was· made about Shah Bano's case and the 
quarrels that we have about it within and between 
Communities which split the country. Why don't we 
now see whether the law passed in the heat of the 
moment on the Staab Bano's case is actually work-
ing, how it has been working, whether it has 



achieved the results that were' expected from it? Or. 
whether something else has to be done about it? The 
same thing fias- to be said about the various reforms 
and development schemes that we pass. We pass the 
laws but really nothing goes forward, nothing hap-
pens as we have heard from the learned discourse of 
the Speaker. So many schemes of reform and 
improvement just do not get off the ground. Why 
don't we have to review? Why don't we stop intro-
ducing new legislation and review the old legislation 
to see where it has gone wrong, iIi what way it ought 
to be implemented and what steps should -be taken to 
do it? I 

The fact is, as was pointed out by a great and 
sympathetic economists, we are still a very soft State, 
we are not able to implement what we profess and 
that is the principal, task that we have to face. We 
have adopted a parliamentary system the norms of 
which we do not observe. We should translate and 
introduce them in practical terms in our legislation, 
and then make accountability one of the main factors 
of our political life. 

Well, that is all that I want to say after having 
lived a long time in the midst of these affairs,' and 
having reached an age where I can look back on 
several generations of peOple who have tried to do 
things better and have not notably succeeded. 

Thank you, Mi. Chairman. 
Mr. Chairman: Thank you, Sir. It is a unique 

honour to have you with us today. 
Now, I request Shri Purushottam Goyel, Chair-

man, Delhi Metropolitan Council, to address the 
Seminar. 

Sbri Purushottam Goyel, Chairman, Delhi Met-
ropolitan Council: Mr. Chairman and distinguishe~_ 

Members of parliamentary and judicial fraternity: 
Nehru said in The Glimpses of World History that 

people who create a revolution, if they do not fulfil 
the slogans of the revolution, that way revolution is 
for those very people who created and, therefore, 
accordingly he had declared in the debate of the 
Constituent Assembly that 'India's survival depends 
on the achievement of social, and economic revolu-
tions and if we cannot solve our economic problems, 
then all our paper Constitution will become useless 
and purposeless.' Accordingly we find that the values 
of growth and social and economic justice are 
enshrined, they find a 'relevant place in our Constitu-
tion and it is done through the Preamble, through 
Fundamental Rights' and through Directive Principles 
of State Policy. The Preamble is a 'code key' of the 
Constitution. Fundamental Rights are the 'core-arch' 
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of the Constitution, and the Directive Principles are 
the 'compass-pointer' of the Constitution. The 
Preamble is the spirit, the vision, the direction, the 
fundamental guideline of the Constitution, it is the 
key to the study of the Constitution. Initially, in 1973 

'the Supreme Court' opined that the Preamble is a 
part of the Constitution, though it does not have an 
article, and accordingly, later on the Preamble was 
amended to include the word "socialist' and the word 
'secular' so that it provides soci<KUltural justice to 
the citizens of India. The Preamble, therefore, sec-
ures 'Justice--social, economic and political, Equality 
of status and opportunity and Fraternity'. The con-
cept of justice an~, equality and the principles of 
economic growth and social justice are sanctified and 
they are a direct pointer to judiciary ~ execUtive and 
to legislature through the Preamble to the Constitu-
tion. In the Fundamental Rights-Chapter III..:.....com-
prising 12 to 35 articles, they cover the right to 
freedom, right to equality before law, right to free-
dom of expression, regarding libefiy, regarding 
exploitation, i.e., against exploitation, then right to' 
freedom of religion, then culture etc. etc. They 
provide safeguards to liberty and freedom of expres-
sion of individual. They are inviolable so far as our 
Constitutional scheme of things is concerned·. The 
Fundamental Rights guarantee the safety against· .. th~ 
tyranny of a majority over minority so that nobody 
can invade the right of the minority and they are 
fundamental, they can be enforced against a State or 
its organs, they provide shield against' all possible 
encro~hments· at the hands of any public authority 
or through custom or through usage. They are of two 
types-negative and positive. Negative is, for inst-
ance, ban on unequal protection, cpld positive is like 
freedom of expression. But essentially both imply 
security and equality of dtizetiship and minimum 
standards to provide equality of citizenship and socio-
economic justice. The Directive Principles are again 
complementary to them, i.e., Fundamental Rights. 
Article 36 to Article 51 are complementary to Funda-
mental Rights, but I must ,say that Fundamental 
Rights emerged out of Westminster, model, but 
Directive Principles emerged out of a background of 
socio-economic injustice faced by, Indians and, there-
fore, though there is no conflict, but in case there is 
to be a conflict, then Indians should opt for the 
second one ,because here individual freedom is not as 
important as the society C()ncemed. That is my 
personal view and therefore, these Directive Pri~ciU
les' give full freedom to harald, to promote fast!f" a 
truly socialist society, a welfare State aimed at 
economic justice, social justice and : these 
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being fundamental guidelines for State policy, are 
comparable to the directions given under the 1935 
Act to the Governor-General of India. These Funda-
mental Rights' are ingr~en~ of the Constitution. 
The Directive Principles are obligatory guidelines to 
the. Consti!Ution. Now, these are-I" need not go into. 
detail, but they concern the eqaal justice, village 
panchayats, right to work etc., then human condi-
tions, then; minimum wages, then promotion of edu-
cational and economic interests of Scheduled Castes 
and Scheduled Tribes and weaker sections, environ-
mental improvement and so on. Then Article 39 is -
very important because it provides equality of oppor-
tunity, control of means of production, trade, then 
women, children and their strength and their future, 
and then separation fo judiciary from the Executive, 
and promotion of international peace and justice. 
Now, for the stability of these rights, it is mandatory, 
as Dr. Ambedkar had visioned about, and it can be 
treated as commandments. This is according to 
Dr. Ambedkar and no lip sympathy is to ~ paid so 
far as our rights are concerned and our Directive 
Principles are concerned. These have acCountability 
to our el~ctorate and they are the mirrors of Indian 
policy. They remind us of the philosophy of Indian 
Constitution and the declaration of the aspirations of 
the people. Essentially, there is no conflict between 
the two. But in case they were, I would always go in 
for choosing and preferring the Directive Principles 
to individual Fundamental Rights which can be exer-
,.cised only by the rich section of the society. In the 
:end, I would subMit that though we have achieved' 
much, and we have had a planning process and a 
growth process, we had industrialisation, green 
rev~lution, white revolu~on, technological revolution, 
etc. and inspite of all up-goings, "question marks 
remain. The rich is getting richer. What about the 
women? What about the exploitation of children? 
What about the legal aids going to the docks? The 
concept of Lok Adalats remains only at the higher 
level of the judiciary and it is not coming to the 
people. Land reforms are being scuttled by and 
Panchayati Raj still, remains a dream. Exploitation of 
labour still continliaes as pointed by the Supreme 
Court and as confirmed by the National Labour 
Institute also. So, inspite 'of our achievements, inspite 
of our glory, the fundamentalists keep on moving and 
the process of planning is obstructed. Sometimes we 
feel that we are losing even the concept of Indian-
hood. So, acquisition of ·civilisation is overtaking, an 
of us and the question has emerged that it is making 
Marich out of us. And there is a question which goes 
on echoing that 

lJilf ctl .at ~ ~ ~ 1IJ w ~ cit 1iti fiRR lR • ~, i 
lfW ~ ~ iR ~I 

Tlmt is the question' emerging in our minds. The 
s~stem is losing kidneys and you have merely put it, 
SII', that muscle power and money power all round 
distorts the system. There are vested interests and the 
system needs correction. What about the bill of rights 
for the disabled, what about ,the executive subversion 
of the legislature, what about the judicial conflict 
~th the legislative wing, though, Mr. Chairman, you 
will not agree with it. But the underlying current in 

: everybody's mind is parliamentary fraternity but very 
often we see its subversion. What about women 
representation in Parliament? Why is it in so small 
proportion? How can we glorify women if they come 
in small numbers? 

I would like to sum up by saying that it is very easy 
to die for Dr., Ambedkar's but it is very difficult to 
live up to his ideals. It is always said that it is easy to 
die for the ideas of a person but difficult to live up to 
that spirit. Therefore, to sum up, I would only like 
to say, though there have been difficulties, still I ani 
optimistic and so, I would say. 

!i8.~~~tn.up1f 
~ tn ~ t ri (Iqi ~ ~ 11111 

And finally. Sir, I would say that we are all in the 
emerging history of trial and now, at the end, I 
would only like to sum up by saying 

~ 1t ~ oar ~ lTffif, W • ~ 
~ (fqpf aJI, , F<ft "{j I 

I am sure we are not going to faulter. We shall 
reach our .~estination on a glorious path to a glorious 
future. 

Thanking you. 

Sbri Buta Singb'!--,Why not a women representative? 
We are lucky to 'have am~)Ogst us today as the 
distinguished participant, Shrimati Shyamala Pappu, 
senior advocate of the Supreme Court of India.' Now, 
she may take the floor. 

Sbrimati Shyamla Pappu: Honourable Speaker Sir, 
honourable Law Minister, Sardar Buta Singh, Shri 
Om Mehta, ladies and gentlemen, we have had a 
number of speeches and they have all been very 
heavy ones. So, I thought that I will say something, 
to begin with, in a lighter vein. 

God announced to the world that he was giving the 
widest of plains to India. Someone protested, "Why 
are you so partial to India"? He said, "Not only that, 



I am giving the highest of the moUntains also to 
India". Then a person quipped, "Why all the good 
things to India only?" He replied, "I am giVing the 
longest of the rivers also to India." Then- everybody 
clamoured and said that he_ is very very partial to 
India because everything good was going to India. 
Then God said, "Wait till I put the people there. 
Then you will see that they will finish everything". 
Gentlemen, I think this is precisely what is happening 
to us. We are today, after four decades of the 
working of our Constitution, finding ourselves with so 
many question marks; so many queries remain. I 
sometimes wonder if the Constitution requires a 
change at all. I do say that it may require a change 
here and there, but basically, we. have a very fine, 
most beautiful and most comprehensive document 
which covers every field of activity and every sector 
of the population in this country. 

Now, to examine a little bit of our Constitution-I 
promise that I will not take more time than allotted 
to me since I am aware of the time constraint-If we 
look at the Preamble which has been described by 
the Supreme Court as the . beacon of light that floods 
the entire Constitution and is the spirit of the 
Constitution. Fundamental Rights and Directive Prin-
ciples are there but the beacon of light that is giving 
life and sustainance to all these is the Preamble 
where we, the people of India, have given unto 
ourselves a document which ensures justice, social, 
economic and political, liberty of thought, expression, 
belief, faith and worship, equality of status, and of 
opportunity and to promote among them all frater-
nity assuring the dignity of the individual and the 
unity and integrity of the Nation. We, the people of 
India, have solemnly resolved to constitute India into 

< 
a sovereign, socialist, secular and democratic Repub-
lic. Now the words 'socialist and integrity of India' 
were added in 1976. Why were they added? Though; 
at that time, the Constitution was being debated in 
the Constituent Assembly, everybody thought that 
the spirit of secularism permeated the Constitution 
and, therefore, it was not necessary to use the word 
'secular'. But by 1976, divisive forces had taken 
charge of the situation and the nation was getting 
fragmented. integrity of the Nation was a big issue 
and therefore, in tile 42nd amendment, the words 
'integrity of the N"ation and secular, democratic 
Republic' were added. I emphasise the secular aspect 
because I think the cleavages that we are facing today 
are because of the caste-ridden society in which we 
live. Baba Saheb Ambedkar wanted to destroy cas-
tes. He wanted to abjure caste. 'When he wanted to 
address a samiti--The Jat Pat Thodak Samiti-he was 
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called to. give a lecture but when he did send in his 
script, the meeting waS not held at all. In that script, 
which has been published later by the Secretary of 
that Samiti, he had emphasised the fact that if there 
was one thing which was dividing India, It was caste. 
Today, we have become so very caste-minded I think 
we have to sit down today to search our hearts and 
decastecise ourselves and we have to decastecise our 
Constitution as well. Remember that in the Constitu-
tion,' the word 'caste' has been used in a prohibitive 
sense. The State shall not discriminate on grounds of 
caste, creed, race, sex, place of birth, dessent and 
place of residence. This is Article 16. 

Articles 14 and 15 use the expression ','the State 
shall not discriminate" on ground of caste, creed, 
sex, race and place of birth. 'Place of residence' ~d 
'descent' are added in Article 16 which is the equality 
clause, assuring equal protection of the laws and 
equality before the laws in regard to public employ-
ment. It is very important to note that Article 16 has 
these two additional things-descent and place of 
birth. Just because you are living in a village, you are 
not to be discriminated against. Just because you are 
the son of so and so (descent), you are not to be 
discriminated against. It is a basic human right which 
the Constitution emphasises. All are equaI-man, 
woman, child, and everybody; eyery human being is 
equal. As learned judge has said, every human being 
has equal rights as every human breath beats in the 
same way; every human heart beats the same way. 
~at is the principle of Articles 14, 15 and 16. 

"-

We will. achieve national integration when we 
realise that it is a matter of huinan rights-it is a 
matter of basic human rights which the Constitution 
guarantees to us; and the fundamental principle 
underlying Articles 14, 15 and 16 is the basic human 
concept and all are to be recognised as equal in the 
eyes of the law. Again, national integration will be 
achieved, as was pointed out by the Hon'ble Speaker, 
when there is national planning, state level planning, 
district planning, panchayat planning and coordina-
tion among all of us. 

I want to add one more thing that if the inter-State 
rivers in this country are to be treated as a national 
asset and if the Centre is to decide all their major 
questions so that one State does not say "I have 
excess water, but I am not going to give it to any 
State which is poor in water". Lik~ a head of the 
joint f~mily wh~ realises that one member's require-
ment IS a reality and another member is having 
something in plenty and there is a division among all 
who need that plenty. Inter-State waters, at any rate, 



have to be declared as a national asset and in this 
context, I would invite th~ attention of this august 
gathering to the scheme which was enunciated long 
time ago by Shri K.L. Rao, when~he was the 
Irrigation Minister and which was called the Ganga-
Garland Scheme. It was very much debated and he 
wanted to connect Ganga waters with Cauvery. That 
is, if there is excess water in Ganga, that will go to 
those who do not have enough water in Cauvery. We 
have to feel that we are all one and it is only then, 
that we will- really have national integration. 

One word more about this business of caste which 
is eating into our entrails. Even the British did not 
think of caste after 1931. Even the imperialists who 
ruled us did not think of a caste census after 1931. 
Why are we ridden with caste today? Why are we 
thinking of it? The moment a name is mentioned, 
these days it is asked, what is his caste? Is he a 
Brahmin, or a Vaishya or a Banoia or a Shudra? This 
is the basic thing that is really eating up our entrails. 
That is why when the reservation' issue was being 
debated in the Supreme Court, there was a sugges-
tion that since the census was going to be hela, a 
column should be· included for caste and then the 
caste census should be taken. I for one, opposed it 
most violently and most vigorously and fortunately 
that was not carried out. Otherwise, we would have 
had a caste census in 1990, after having given it up in 
1931, under the British rule. Therefore, honourable 
Members, my suggestion is that we should really 
secularise ourselves, de-castecise ourselves. It is only 
then that the Constitution which is such a beautiful 
document can be worked without fear favour, with-
out any distinction. What is happening is that the 
caste criteria which is being applied and reservations 
which are being made indiscriminately are creating 
heart burn because they are not really helping the 
poor. The Supreme Court in 1985, in K. V. Vasant's 
case says that experience shows that the rich are 
becoming richer and the poor are becoming poorer. 
The cream of reservation is being taken away by the 
rich and well to do among the backward classes. 
Therefore, to my mind, there are only ·two classes in 
.any section in the whole world. They are 'haves' and 
'have nots'. You provide for the 'have nots'. Today's 
'have nots' will ~ the 'haves' of tomorrow. 

As they progress and rise, you will see that they do 
not require reservation. Then, there will be reserva-
tion without any heart-bum. Even the Supreme 
Court in a number of cases, decided saying that the 
reservation policy should be reviewed every five 
years. You must see who is' really needy. and who 
should be .the recipient of benefits. If this is how we 
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will work the Constitution, Article 14 will become a 
reality because Articles 14, 15 and 16 talk not only 
about equality, but they also talk about making 
reservations fOT" those who do not have enough. 

These concepts underlying Articles 14, 15 and 16 
are so basic and are of such importance that these 
concepts were included in the Constitution at the 
very inception. The Equal Rights Amendment, could 
not be passed in America, which is considered 
developed and advanced. We who are poor and 
struggling gave ourselves these beautiful concepts 
long ago. 

With these words, I thank you for giving me the 
opportunity to speak. Thank you very much, indeed. 

Prof. R.K. Nayak, Indian Law. Institute: Hon. 
Speaker, Hon. Law Minister, Sardar Buta Singh Ji, 
Hon. Shri Om Mehta, distinguished parliamentarians, 
constitutionalists, journalists and friends. 

I would like to make a few observations on the 
area of social justice. Social and economic justice are 
the bedrock of our civilisation. The phrase social 
justice has uncertain and changing boundaries. It is in 
the same sense as the oceans and great rivers do not 
change their course but have purposeful meaning and 
existence. Social justice is not a constitutional 
rhetoric or political thunderbolt meant for dramatic 
effect and public. speeches. But the Constitution of 
India very well emphasizes in dear terms oil justice, 
social, economic and POlitical in the Preamble of our 
Constitution. That Preamble itself concisely sets out 
the quintesseRe8·of the social justice. The ancient law 
giver Manu said and I just quote: 

"Justice, being destroyed, will destroy; being 
preserved, will preserve; it must. never be vio-
lated." 

James Madison, one of the architects of American 
Constitution, expressed in very fine words: 

"Justice is the end of government. It is the end. 
of civil liberty. It ever has been and ever will 
be pursued, until it is obtained, or until liberty to 
be lost in the pursuit." 

We all know that the Indian tboughts having 
travelled to the length and breadth of the earth 
several centuries ago and in trun absorbed views, 
values, arts and sciences, from far off civilisations. 
The great tide of human rights which found expres-
sion in several international instruments after the 
Second World War moulded the thinking Qf the 
founding fathers as enshrined in our Constitution. 
For the oppressed and suppressed people, liberation 
has no meaning unless it guarantees the social and 
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economic egalitarianism and anti-exploitative human 
order. In some parts of the. world, coloured people 
were claiming human justice which was militantly 
social and economic. The struggle of man for social, 
economic justice is the same whether it is in Asia, 
Africa, Europe or Latin America. Justice in its triple 
aspects means social, economic and political' and is 
the primary goal of our Constitution, based on social 
dynamics. Harijans in India, the blacks in America, 
coloured people in Great Britain ar.e the victims of 
social injustice. But, liberty, fraternity and dignity of 
the individual have an impact on social justice. 

Obviously, there is negation of social justice if a 
person, group of persons, minority or a class of 
people are kept under apartheid and subjugated to 
socio-economic disparities. Economic injustice, 
ancient and modem, is pervasively existing in India in 
its dreadful shape and forms. Please allow me to say 
that palaces and pavement dwellers, five star hotels 
and horrible kind .of slums and hovels, large farms 
and neo-rich, on the one hand, and half-clad beggars, 
destitutes and myriad disabled peoplF, on the other, 
aU present a pathetic picture of our country and 
reflect also our age old heritage and developmental 
process after freedom. Inequality and disparity in 
status and opportunity are pervasive in our national 
life. Harijans and Girijans are the worst sufferers as 
they have little education. Untouchability, communal 
hierarchy and other violations of equal status are 
present freely in our social order. Gandhiji fought all 
his life to end these evils and ultimately fell to the 
bullet of an assaSsin. Pandit Nehru, from the days of 
freedom struggle laid emphasis on secular, socialist 
and fundamental human rights in our social order as 
the very essence of liberation movement but he had 
his limitation due to the prevailing social inequalities 
and economic disparities. However, Parts III and IV 
and later parts of our Constitution strengthen the 
scope and purpose of social justice. Articles 14 to 16 
are comprehensive enough to provide equal protec-
tion by the law. Article 14 provides equal protection 
of the laws and demands the making of protective 
laws and aptlying them in the spirit of equalisation 
on a dynamically conceived result basis. Here we 
hav.e to think how far we have succeeded in our 
attempts after independence. Justice V.R. Krishna 
Iyer said "the wright of judicial humanism and 
executive activism must be thrown ioto the scales of 
the weaker sector when implementing the equality 
imperative. Freedom, justice and equality are 
inseparable in their essence." 

Herald J. Laski stressed on the economic content 
of liberty. So did Jawaharlal Nehru. What freedom is 
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enjoyed by slum-dwellers, destitutes and semi-starv-
ing persons of our population? Freedom is what 
freedom does. Freedom from food is starvation, 
freedom from clothes is nudity, freedom from shelter 
is homelessness and freedom from life is decisively 
death.1 The New World economic order promotes the 
concept of social justice as inalienable from human 
freedom. Indian concept of social justice includes 
abolition of slavery and semi-slavery (bon~ 
labour). 

Article 23 forbids traffic in human beings and 
forced'iabour. It forbids traffic in human beings ·and 
begar and forced labour. Article 24 of the Constitu-
tion prohibits employment of children in factories or 
in any kind of risky work. But these are well-placed 
provisions in the Constitution of India but they are 
not practised in reality. Leo Tolstoy well stated 
regarding gap between theory and practice and said: 

"The abolition of slavery has gone on for a long 
time. Rome a~lished slavery. America 
abolished it and we did, but only the words were 
abolished, not the thing." 

The story is simiJar as regards other social vices 
like caste and sex discrimination in our daily lives. 
While they are abolished in law, in practice they still 
persist and indignities also exist in various forms as 
national disgrace. 

On this occasion of Dr. B.R. Ambedkar's birth 
centenary celebrations, we should remember 
Dr. Ambedkar who aptly said: 

"These down-trodden classes are tired of being 
governed. They are impatient to govern themsel-
ves. This urge for self-realisation in the down-
trodden classes must not be allowed to devolve 
into a class struggle or class-war. It would lead to 
a division of the house. That would indeed be a 
day of disaster. For, as has been well-said by 
Abraham Lincoln, a house divided against itself 
cannot stand very long. Therefore, the sooner 
room is made for the realisation of their aspira-
tion, the better for the few, the better for the 
country, the better for the maintenance of its 
independence and tho better for the continuance 
of its democratic structure.· This can only be 
done by the establishment of equality and frater-
nity in all spheres of life. That is why, I have laid 
so much stress on them." 

With these words, I express my sincere gratitude to 
the Parliamentarian Group and -the organisers for 
giving me this opportunity. 

Thank you very much. 



SIui Jiba K'- Getai, Spea/cer, Assam Legislative 
Assembly: Mr. Speaker Patiljee, Buta Singbjee, Om 
Mehtajee, Hon. Ministers, Hon. Presiding Officers, 
Judges, M.Ps. and all members present in the House, 
1 would like to speak abOut the Constitution of India 
wbicli is an instrument of economic growth and social 
justice. The Constitution of India is a magna carta of 
the economic development and prosperity of all the 
citizens of the country. At the time of framing the 
Constitution, the framers bad a plan on the economic 
development of the whole country. The Father of the 
Nation, Mahatma Gandhi, advocated economic 
equality and he preacbed prosperity, economic 
development and happiness of the COUDtry. Dr. B.R. 
Ambedkar and alI other framers of the Constitution 
also advocated and wanted all round economic 
development of the country so that the economic 
condition of the people of the whole country goes up. 
The framers of the Constitution advocated justice, 
social, economic and political. The provisions of the 
Constitution, as we have seen, are very extensive and 
elaborate, so far as the economic development are 
concerned. 

On Fundamental Rights, Article 19 has not only 
given equality to propagate trade and commerce but 
bas given equal rights also. 

Articles 298, 301, 303 and 304 advocated economic 
development of the country. 

In the background of all these provisions, India has 
made rapid progress during the last 45 years. 

But in fact after 45 years of our independence, if 
we look back on the· objects of the framers of the 
Constitution and the present set up, things are not 
what they seem. After so many years, there is a wide 
. gap in the economic conditions of the people. The 
. rich became richer and the poor became poorer. 

That is why, after four decades, we have to look 
back to the provisions and see what we can do. We 
must find out what are the reasons, and why poor 
have become poorer and the rich richer. A person 
owning one company at the time of independence, 
has now become the owner of 40 companies. 

The condition of the poor, rural masses has gone 
down and down. Of course, the Constitutional safe-' 
guard bas been given. At the same time, why have 
their conditions gone down? Why have they not 
developed together? H we do· not look into these 
things, the country will suffer further. The framers of 
the Constitution wanted equal development, eq~al 
progress, prosperity of all the people. But if we do 
not look into these aspects, those ideals cannot be 
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achieved. So, I think some more provisions should be 
made particularly for the economic development, 
economic growth of the country, economic prosperity 
of the people. Some amendments should be brought 
forward to the present provisions also so that they 
can develop equally. I would like to say that Articles 
302, 303, 304 should be reviewed because they were 
made some 45 years ago. But in the present context 
of new social order, some amendments should be 
made. Some industries were there at that time. But 
nowadays, there are so many illegal trades and 
commerce developing. If there is no control. and 
check, they will spoil the younger generation. These 
matters should be taken care of. In my opinion, for 
the economic development, in the present day con-
text, we should keep a legal-line, cut-off line at the 
grass-root level. The poorer sections of the people 
are the backbone of the society. More than 75 per 
cent of our population live in the rural areas. If they 
do not develop economically, if they do not progress, 
they will not prosper. H that condition continues, this 
country cannot develop. Keeping in mind of their 
development, the Constitutional provisions should be 
looked into in a different way so that a new social 
order, a new generation and a new society can be 
brought our-with all prosperity and happiness. 

So far as social justice is concerned, in our Con-
stitution, more than 30 Articles are there. The 
framers of the Constitution were so much keen about 
the safety, development and the security of our 
society. But I ask: What have seen all these days? 
Instead of social justice, social injustice is every 
where. Article 14 has given equality before law to 
everybody. In practice, are we doing that? Is it put 
into practice? Similarly, Article 15 is about prohibi-
tion of discrimination on grounds of religion, race, 
caste, sex or place of birth. That contained in our 
Constitution. But in practice, are we doing that? So, 
regarding social justice, we should think in a new way 
so that we can give equality and equal status and 
safeguard the interests of the poorer sections and 
backward sections of the people. 

So far as social justice is concerned, the framers of 
the Constitution were very keen about giving safe-
guard to the poorer sections, the minorities, the 
Scheduled Castes·and the Scheduled Tribes. All the 
safeguards are there. That will be orily there on the 
records and books. Are we really implementing those 
safeguards in a practical manner? But as I told 
earlier, these safeguards are there in the books. But 
in practice, what we have seen is that untouchability 
still exist, in our society, the downtrodden and the 
toiling masses are always looked down upon in this 



way. So, there will be no social justice" if the 
implementation part of it is not there. So, aU the 
provisions which are existing in the statue book 
should be implemented. Also, in the Constitution, 
there should be some more provisions in regard to 
the safeguarding the interests of the poorer people. 
There should be some more articles so that the 
provisions are implemented in letter and spirit. 

The Hon. Speaker has mentioned' on~ thing about 
Planning. I think without planning a nation cannot 
develop and progress. So, I also express that there 
should be planning in the major areas in order to 
. have economic development or to haye any social 
justice. If we do that, we can give equality before law 
to aD people, proper justice to all. 

With these words, I conclude. I Utank you for 
giving me" this opportunity. 

Prof. R.N.' Thakur, Indian Institute of Public 
Administration: Hon. Speaker of the . Lok Sabha, 
Hon. Shri K. Vijaya Bhaskara Reddy, Sardar Buta 
Singh, sisters and brothers, 

It is a rare privilege to have come to learn from the 
galaxy of wise men sitting in this hall. There is a 
Biblical saying: "Suffer unto thee". The mind which 
suffers most, creates most. Dr. Ambedkar is such a 
mind. There can be no better tribute to such a mind 
than to' reflect upon the creation of his mind, his 
vision what we today know as the Constitution of 
India. 

I 
The Constitution is a model; a model is a represen-

tation of the reality and not the reality itself. A 
model is an abstraction, very close to an ideal which 
every nation and its people strive hard to achieve. It 
is a different matter whether that ideal is achieved or 
is at least achievable. To my mind, the Constitution 
has its limits in the sense that it is an instrument in 
the hands of four main pillars of India's demo-
cracy-tbe Parliament, the Judiciary, the Executive 
and the people-to be amended by the Parliament, to 
be interpreted by the Judiciary, to be implemented 
by the Executive and to be accepted by the people. 

D 
So, the Constitution remains an instrument and 

also an ideal of how the reality can be shaped. The 
actualsbaping will 'depend upon those who handle 
this instnurient.-It is a truism that there is always a 
gap between tlIe ideal and the real. Economic growth 
and social justice through the instrument of the 
Constitution are bound to suffer a gap. If we look at 
Articles 38, 41, 42, 43 and 46 or Part-IV of the 
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Constitution of India; and the Preamble; the concepts 
of Growth, Justice, Welfare appear rather elusive but 
. attractive. 

Article 38 says: 
"The State shall strive to promote the welfare of 
the people by securing and protecting as effec-
tively as" it may a social order in which justice, 
social, economic, and political, shall inform all 
the institutions of the national life." 
Article 41 says: 
"The State shall, within the limits of its 
economic capacity and development, make effec-
tive provision for securing the right to work, to 
education and to public assistance in cases of 
unemployment, old age, sickness and disable-
ment, and in other cases of undeserved want." 
Article 42 says: 
"The State shall make provision for securing just 
and humane conditions of work and for mater-
nity relief." ,. 
Article 43 say~ 

"The State shall endeavour to secure, by suitable 
legislation or economic organisation or in any 
o~er way, to all workers, agricultural, industrial 
or otherwise, work, a living wage, conditions of 
work ensuring a decent standard of life and full 
enjoyment of leisure and social and cultural 
opportunities ....... " 
Article 46 says: 
"The State shall promote with special care the 
educational and economic interests of the weaker 
sections of the people, and, in particular, of the 
Scheduled Castes and the Scheduled Tribes, and 
shall protect them from social injustice and all 
foms of exploitation." . 

m 
Sir, the principles contained in these Articles of the 

Constitution are fundamental in the governance of 
the country; they may not be justiciable. The doctrine 
of harmonious construction also supports that the 
Directive Principles of State Policy and FundameDtal 
Rights form an organic unit. 

So, our Constitution provides for what I call as a 
fused model, a good blending of the residual model 
with marginal responsibility of the State; the achieve-
ment performance model of the capitalist societies, 
aod the institutional redistributive model of socialist 
societies. 



IV 

One can clearly recOgnize the inter-relationship and 
inter-dependence of economic and . social develop-
ment. It does not make the task of Government 
simpler. Its implications are not always apparent in 
governmental policies. 

Let us look at the three aspects of our national life. 
Firstly, the population structure of our country: the 
proportion of potentially dependent, inactive group in 
the population such as the handicapped, the aged, 
the women and the children in need of care; the 
marginals, i.e. the victims of floods, droughts, earth-
quakes, riots and terrorist attacks. Secondly, the per 
capita income which gives some indication of rates of 
growth; then the kind of economic and sociaI plan-
ning and their achievements towards two cl~ly 
related goals, such as, full employment on the one 
hand, and comprehensive social security system on 
the other hand. These goals have largely remained 
umn~t. The econdmic growth and social development 
and social justice must go hand in hand. 

v 
In effect, the actual planning for· these goals has 

been piece-meal, static and on a short --term basis. 
High rates of investment in these areas are very much 
needed. 

We have a long way to go in the areas of social 
security, particularly old age security, unemployment 
insurance, old age assistance, disabled persons allow-
ance, blind persons allowance; the housing-the cost 
of which is very much escalating; education-the cost 
of tuition in private schools, public schools, admission 
in Government institutions are frightening; the health 
services, which are so poor. 

VI 

And then ordering of priorities. It is known to us 
that in India the resources are very limited, often 
untapped, under-utilised. Even many of the basic 
services' have still to be provided. Besides the re-
gional issues, there are questions of distribution of 
power and resources between the Centre and the 
States, and the disruptive forees that are raising their 
heads. So, ordering of priorities is very important. 

At the same time, the seminal influence of major 
reports, (and one such report created a stir in the 
country over these years;) surveys and the press-(f~r 
more popular consumptibn)--cannot be underestI-
mated. It 
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VB 
Conclusively, an arrangement has to be evolved 

through a close-knit functioning of the Parliament, 
the Judiciary and the Executive through the instru-
mentality of the Constitution to secure economic 
growth and ensure social justice to the people who 
are the sovereign. This kind of a Seminar provides an 
opportunity to sit together, to reflect and to act 
firmly. 

Blit sadly enough, there is more conferencing and 
less acting. I do not know how long this will continue 
to satisfy us. Hon'ble Chairman, Sir, I may be 
allowed to conclude by invoking that Upanisbadic 
dictum , 

" rtf ~ r8d ~ lIJQf q(l Eldlt 

"Arise, Awake and Stop not till the Goal 15 
achieved. " 

"~ EIRJ ~ ~ ~ QEl(d(ifiCt4 ~It 
(ctidlqPt6jG: ~ ~: 14) 

Such is the message that Dr. Ambedkar through 
the Constitution conveyed to us. And this is what 
we need to seriously reflect upon and having 
reflected upon very firmly act. 

Thank you very much. 
Mr. Chairman: May I now request Prof. C.P. 

Thakur, Member of' Parliament, to address the 
Seminar. . 

Prof. ChandFesb P. Thakur: Mr. Chairman, Shri 
Buta Singh, han. Law Minister and han. Speaker: 

It is an opportunity to exchange views. I have 
listened with great care the views expressed which 
have come from learned sources. I must compliment 
the three collaborating institutions for having thought 
about such a theme on an occasion which is of great 
significance for the country. And what we deliberate 
today will have some contribution to make for the 
days ahead. The theme, the sub-theme and the 
occasion together give us a rich opportunity· to reflect 
frankly in a spirit of introspection. The COnstitution 
which is a reference point here, is for all of us to 
reflect from, reflects the wisdom and the wisdom of 
the founding fathers. Dr. Ambedkar who was an 
illustrious son of India and an epitome of wisdom as 
well as strategic vision. He not only reflected in his 
thinking the likely changes and built the appropriate 
provisions within the Constitution so that it could be 
responding automatically to the changes that will 
come in the years and decades ahead. It is a 
fascinating document for its combiJWs accumulated 
wisdom of that time and it also bl~ds with it the 
capability of resilence. 



Now coming directly to the theme emerging out of 
the key-note Address of our hoo. Law Minister who 
thought that the Constitution is an instrument for 
economic growth and social justice. Are we talking of 
either or are we talking of certain consequences? 
And if we are talking of not either or but both then 
what is the kind of equilibrium and balance and what 
the appropriate instruments through which such a 
balance can be brought in? Let us confess at this 
moment in "all honesty that we have had insufficient 
growth and during all these years of efforts for 
growth, we have inadvertently, certainly not con-
sciously, aggrevated inequalities of all the varieties. 
And the time has come and this Seminar give us the 
opportunity to think about the ways, how to redress 
it? How to accelerate growth and how to ensure 
better social justice not again in the either lor but in a 
balanced way. 

Now the State in Indian condition has been envis-
aged as an instrument for economic growth as well as 
for accelerated social justice. Our founding fathers 
did not think it appropriate that in the absence of 
State intervening strategically in the economic life, 
w~ will have desirable growth, sufficient growth. We 
have had certain growth, certain patterns of growth. 
And today, we are asking among the community of 
economists also what are the appropriate indices of 
growth? Is it per capita income? Is it the rate of 
economic growth or should there be some social 
parameters? And I believe there is a change in the 
thjnking that mere economic calculus, cold blooded 
economic variables will not alone ensure that there 
wiD be growth but acceptable growth. 

It is the non-acceptable growth which will create 
problems. We have had problems of inequality with 
apicultural Vs. industry or one industry towards 
another industry. Then we have inter-regional 
inequality: We have resources producing States but 
not resources using ones. We have had problems of 
inequality across social categories. If you look at the 
social parameters, at the base of the social parameter 
there is conversion of caste and as we move vertically 
upward this conversion moves into divergence. Then 
we have had the problem of inequality across the 
economic categories; that is the producers of agricul-
tural wealth, producers of industrial wealth, produc-
ers of science and technology or whatever it may be. 

Now, we can continue to debate but what I am 
doing today, Mr. Chairman, is to highlight some of 
the questions of not only desirability but feasibility. 
Good words have come up to a point but to make 
them better requires a lot of hard work and some 
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cold blooded decisions through the instrument of 
implementation. I think Badrudeen Taaiyab put his 
finger at the right point that there is nothing wnSaa in 
the Constitution but when it comes to its implementa-
tion there are many a slips between the cup and the 
lip. 

I think in the Parliament we have a lot of decora-
tive things particularly when we talk about Constitu-
tion. A lot of Constitutional amendments are made, I 
am sorry to say, as an exercise in tokenism. Th\ 
Parliament should think about the instrumentality of 
accountability. Once the Members give you the note 
of the intended amendment, what exactly the Parlia-
ment is doing to convert it into a reality in terms of 
the benefit emerging out and reaching out to the 
target community. Mr. Chairman, Sir, our problem in 
the development field, so far as the socio-economic 
growth criteria and all that is concerned, is that we 
still have a low way to cover so far as the basic needs 
are concerned; how do we keep the country together. 
When the basic things are not met we ~ave problems. 
When Shri T. T. Krishnamachari was the Finance 
Minister, he said that the country needs a strategy of 
levelling up. I believe he did not confine levelling up 
in economic criteria, in social criteria and also 
perhaps in the political sense. The economic prosper-
ity must be shared from the haves to the have DOts 
and the social inequalities must be overcome. How 
do we get it in a situation where we are trying to 
have planning now. 

Planning tries to promote growth with social jus-
tice. The market forces will be working in a cold 
blooded manner and the spirit" of competition will 
require have notes to be whiped away. Mr. Chair-
man, all I can say is that in all these years we have 
had a lot of good things but the fact that the Indian 
founding fathers did not think as seriously as they 
should have on the instrumentality of accountability, 
we have found ourselves in a situation where we have 
slipped in such areas where we are committed much 
more honestly. May be in the years ahead, in decades 
ahead these conversions will help us to think· about 
the possibility to strengthening the system within our 
framework. 

Thank you Sir. 

Sbri Buta SIngb: Now, I am left with one choice. I 
have a couple of names but I can allow only one 
speaker before we adjourn for lunch. So I will 
request Shri Sanghpriya Gautam to compiete his 



speech by 14.00 hours. About other speakers which 
are on my list, I would request them to kindly make 
us available their written speeches so as to form part 
of the proceedings of the seminar because after lunch 
we are going to pass on to the next su~ject. 
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Shri AniI Mukherjee, Deputy Speaker, West Bengal 
Legislative Assembly: Mr. Chairman, bon. Speaker, 
Shri Om Mehta, Presiding Officers, Judges, Jurists, 
all the learned people who are present here, I thank 
you for the opportunity given to me to express my 
views at the fag end of the Session. 

I shall not say what were previously said by the 
previous speakers. My approach is that the Constitu-
tion as an instrument on the economic growth and 
social justice -the Constitution itself has no defects 
as everybody has said so. There are provision in the 
Constitution so far social justice and economic growth 
is concerned. Chapters contain Fundamental Rights, 
Directive Principles State Policy and other ch~pters 
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are concerned where there is an enough scope for 
economic growth and social justice for the people of 
India. There is no dispute about it. But, after the 
introduction of the Constitution and working of the 
Constitution for the last forty three years since 1950 
what is the result? What is the production of that 
working of the Constitution in India? 

Now, regarding economic growth, ,,:e nave tried 
many times .. Panditji in his speech in Lahore Con-
gr~ and Lucknow Congress has said: "Our aim is 
socialism" and Dr. B.R. Ambedkar is "for the down 
trodden people", "for the have nots" people. So, the 
founding fathers of the Constitution have framed the 
Constitution in such a way that economic growth and 
social justice can be made for all. But through. this 
working of the Constitutiqn what we have seen the 
people like Tata, Bida, and Dalmia and other indus-
trialists in 1947, who owned Rs. 5 crores, Rs. 7 
crores and Rs. 10 crores etc. But, now after working 
of the Constitution for forty three years: Birla ha~ the 
accumulation of Rs. 4500 crores and Tata has. the 
same accumulation. So, their amounts worth Rs. 5 
crores to Rs. 4000 crores have been increased. On 
the other hand, the economic growth has taken 
place- defence factory has been constructed; now 
different factories have been· constructed; thousands 
and thousands miles of roads have been constructed 
economic growth of the country has been under the 
working of this Constitution that has been made. 

We know that Rs. 50000 crores of black money 
that has been produced by the working of this 
Constitution. Now, we had taken foreign debts for 
nearly one lakh twenty five thousand crores. At the 
same time, our unemployment has increased. Not it 
is officially 3 crores unemployment and un-officially 
10 crores because our country is illiterate country; 
people are unable to register their names in the 
Employment Exchanges. So, on the one hand, the 
unemployment has increased and on the other hand 
two lakh fifty thousand factories have been closed 
down in India during the last forty years. Instead of 
growth retardations have been taking place, but the 
money is increasing in the pockets of those rich 
people - 75 industrial families, who made money 
out of these forty years working of the C.onstitution 
and investments. 

What is the result of the land reforms? We have 
seen that except West Bengal and Kerala in other 
States, 70 per cent of the land is at the disposal of 
the rich people. 30 per cent of the land has been 
distributed to the poor. 

In West Bengal, 70 per cent lands have been 



distributed to the poor; 30 per cent is with the riches 
due to the cases pending in the Higb Court. For the 
down-trodden people, land reforms have not taken 
place throughout India 'except in a few States. On the 
other hand, you will see that out of a total of 85 
crores of people, 50 per cent are living below poverty 
line. 

The number of blinds in India has reached the 
highest in' the' world. 

Economic disparity in the cOuntry is continuing but 
the economic growth and development has not ceased 
for the 75 families. Their money is increasing but the 
poor is becoming poorer. In spite of ~he word 
'socialism' introduced by Panditji and by Shrimati 
Indira Gandhi, in spite of the 2O-Point Programme, 
in spite of the 'Drive out the Poverty from the 
Country' programme, poors are becoming poorer. 
They wanted to introduce these programmes for the 
good of the people· but the working of the Constitu-
tion is going on in such a way that it is resulting in 
poor becoming poorer and rich. becoming richer. 

The country is having foreign loans and black 
money. So, there are some inherent defects and we 
shall have to find out t:lat if the framers of the 
Constitution wanted socialism, if the rulers wanted 
socialism, if the Prime Minister wanted to drive out 
the poor from the country, then why the richer is 
becoming richer, in contradiction of the spirit of the 
Constitution and in contradiction of the minds of the 
people? 

The dowry system is increasing in spite of the 
legislation. Sati dah, the old concept of 19th century, 
is coming back. In India, again and again the down-
trodden people are tortured, drug addiction is 
increasing, AIDS is coming, there is no social justice, 
poor women are getting malnutrition, mass raping is 
increasing throughout the country. We have seen in a 
newspaper that in a refugee home in Tripura, mass 
raping is going on. Everywhere this sort of torture to 
the women is going on in spite of our good wishes, in 
spite of the pious wishes in the Directive Principles of 
the State Policy in our Constitution. They are the 
pious wishes of the framers of our Constitution. 

Fundamental Rights .have been provided for equal-
ity in the eyes of law. When we go to cast a vote, we 
know everyone had equality of vote. The Prime 
Minister also has one vote and the down-trodden 
people in the street and in the basti also have one 
vote, and may be we are exercising that vote also. 
But though there is equality and there is one vote for 
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everybody, in actual practice, we have seen in the 
elections that the muscle power and money power are 
playing a bigger role. So, this i~ the working of our 
Constitution. Therefore, we shaliliave to fiad out the 
ways and means, by doing a research work, as to 
where .is the loophole in the working of our C~stitu
tion. The Constitution does provide Fundamental 
Rights. It contains the Directive Principles of the 
State Policy. There are other provisions also in the 
Constitution to provide social justice. But st\tl there is 
no economic growth. We are begging from~ IMP, we 
are begging from the World Bank, We are begging 
from foreign countries and we are introducing, in 
contradiction of Panditji's conception of socialism, 
the market economy which will help the 'Country to 
be looted by the foreigners thereafter." 

This is my humble submission, Sir. 

Sbri Buta Singh: Thank you very much Shri Anil 
Mukherjee, hon. Deputy Speaker, West Bengal 
Assembly for your valuable views. Now we adjourn 
for lunch and I request everyone present here 
to kindly join us and also to come back for the 
second session which will start at three o'clock. 

(ADJOURNED FOR LUNCH) 

Shri Simon Peter D'Souza, Deputy Speaker, Goa 
Legislative Assembly 1 : 

The Constituent Assembly which was set up by the 
will of the people and which derived from the people 
all power and authority worked between 1946 to 
1949. For the first time people were free to shape 
their own destiny, to preserve their aims and objec-
tives and to carve institutions for their realisation. 
lIbe Constituent Assembly began its deliberations on 
December 9, 1946~'On that. historic day, envisioning 
the constitutional structure of the worlds newest 
democracy, Sachchidananda Sinha, Provisional Chair-
man of the Constituent Assembly quoted in his 
inaugural address the words of Joseph story. 

"The structure has been erected by architects of 
cons.ummate skill and fidelity. Its foundation are 
solid; its compartments are beautiful as well as 
useful; its arrangements are full of wisdom and order 
and its defences are impregnable from without. It has 
been reared for immortality, if the work of man may 
justly aspire to such a title." Indeed the new Con-
stitution of India adopted on November 26, 1949 
reflects great skillmanship, craftsmanship and work-
manship. Once, on a visit to London, Gandhiji was 
¥ked what type of a constitution h~ would give free 

, Written' text of tbe Speech which could not be delivered due to paucity of time. 
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India.. Prompt came the reply, "I shall strive for a 
constitution, which will release India from patronage, 
I shall work for an India in which poorest shall feel 
that it is their country, in whose making they have an 
effective' voice ...... This is India of my dreams". The 
Constitution reflects this Gandhian dream. 

The Preamble of the Constitution declares with 
solemnity that it is 'We the People of India' who 
have enacted a constitution for ourselves with the 
objective of full-filling certain goals. And transcend-
ing among them is that of social revolution. Though 
the revolution would fullfill the basic n~eds of the 
common man, and it was hoped, that this revolution 
would bring a fundamental change in the structure of 
the Indian society. A society with a long glorious 
cultural tradition, but greatly in need of a powerful 
infusion of energy and rationalism. It is this theme of 
social revolution that runs through the various provi-
sions of the Constitution. 

Since the. first world war, two revolutions were 
going in the country one was a National Revolution 
and the other Economic. With independence, the 
national re~~olu' n would be completed, but the 
social revoluti would go on as Nehru has said it. 
Freedom w not an end in itself, only a means to an 
end. "That end being the raising of the people .... to 
higher levels and hence the general advance of 
humanity. " 

K. Santhanam a member of the constituent Assem-
bly had spoken of the three revolutions. The Political 
Revolution that would' end with independence. the 
Social Revolution meant" to get India out of the 
medievalism based on birth, religion, custom etc. and 
the third revolution was an. Economic One-the 
transition from promotive rural economy to scientific 
and planned agriculture and industry. 

The new constitution tries to free from social 
bondage. it tries to feed the starving people and to 
clothe the naked masses and to give every Indian the 
fullest opportunity to develop himself according to his 
capacity. It ensures stability without stagnation and 
growth without the destruction of values. It tries to 
make India a land of opportunity and not of oppor-
tunism. It ensures social justice and re~onciles indi-
vidual good with public good. The care of this 
commitment to social revolution lies in Part III and 
IV in the Fundamental Rights and the· directive 
principle of state policy. These are what Granville 
Austin calls the conscience of the constitution. 

The fundamental rights of the constitution are 
those rights of the citizen on those negative obliga-
tions of the state not to encroach on individual 
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liberty. They lay down that the state is to deny no 
one equality before the law, that all citizens have the 
right to freedom of religion, assembly, association 
and movement etc. Although the fundamental rights, 
primarily protect the individual and minority groups 
form arbitary, pre-judicial state action, three of the 
articles have been designed to protect the individuals 
against the action of the' other private citizens. 
Article 17 abolishes untouchability. Article 15(2) 
abolishes all types of descrimination. Article 23 
prohibits forced labour. The fundamental rights try to 
foster the social revolution by creating an egalitarian 
society that would free all citizens from coercion or 
restriction by the state or by the society. 

The directive principles of state policy aim at 
making the Indian masses free in a positive sense 
from centuries of exploitation, free from object, 
physical conditions that had principles of state policy 
set forth humanitarian socialist principles that were 
and are the aims of the Indian social revolution. They 
recognise the fact that one of the chief function of 
the state is to secure the social well being of the 
citizens and the industrial prosperity of the nation. 

The essence of directive principles lies in article 30. 
The state shall strive to promote "the welfare of the 
people by securing and protecting as effectively as it 
may be a social order in which Justice, Social. 
Economic and Political shall inform all the institu-
tions of the national life. To achieve this goal the 
constitution has various provisions in Part IV. It has 
commanded the state to see that the citizens have an 
adequate means of livelihood and that the ownership 
and control of the material resources of the country 
subverse the common good, that the workers not 
only get a living wage but a wage that will enable 
them, to maintain and improve their mental and 
physical health. So the directive principles are 
designed to bring about the social revolution. Nehru 
considered that India's very survival depended on the 
achievement of this socio-economic revolution. He 
warned "if one cannot solve this problem soon. all 
our paper constitution will become useless and pur: 
pose less" . Truely. Political freedom is useless, with-
out Economic and Social justice. 

So through the directive principles of state policy 
the constitution directs the investment of human and 
material resources on an imaginative and planned 
manner which can contribute to the vitality an" 

" progress of the whole nation. Eradication of poverty 
is a major objective of our country. It can be done by 
proper use of men and natural resources. So the best 
cure for economicil~ is to fulfil the directive princip-

.:. ... 



les of state policy. It is the economic mandate of the 
constitution. 

Now, how far the. staie has marched in this 
direction of social revolution? How far it is able to 
create a just, ~al order? The Parliament and the 
State Legislatures have enacted severa~ social legisla-
tions to render social justice to the common man, a 
lot of progress has been made in the fields of 
agriculture a~d industry ... There has been legislation 
on minimum wages for the workers, labour laws have 
been modernised and the conditions of labour have 
been improved. Land reforms ~ave been passed. 
Special protection has been given to the social and 
backward classes of people. 

But all said and done a large section of our people 
is still without adequate means of livelihood. We 
have not been able to provide a living wage to all our 
workers. We still have to take sound steps to see that 
the ownership and control of material resources of 
the Cominunity are so distributed as best to subserve 
the common good. The operation of our economic 
system continues to result in the concentration of 
wealth and meads of production to the common 
detriment. We· have still to go a long way to create 
the social revolution visllalised by the directive prin-
ciples of state policy not have we moulded our nation 
into a dynamic force. A country is what its people 
make and not what its constitution prescribes. The 
Constitution can be worked as well as wrecked by its 
people. The Constitution of India is a workable 
document. Indeed we may say so if things go wrong 
in our country the fault will not be that of the 
Constitution. What we will have to say is that man 
was vile. It is not the constitution that has failed, it is 
'We The People' who have failed. So the people who 
guide the destines of India should remember that the 
"Service of India means the Service of Millions who 
suffer, it means the ending of poverty and ignorance 
and disease and inequality of opportunity." But so 
long there are Tears and Sufferings the work will not 
be over. The constitution is an instrument for 
Economic change and social justice. It is well planned 
economic growth on the basis of the constitution that 
can alone ensure social justice. 

Here I would quote Friederich Max Muller. 
"If I were to look over the whole world to find out 

. the country most richly endowed with all the Wealth, 
4 Power and Beauty that nature can bestow in some 
patts a very paradise on earth-I should point to 
Int.lia." . 
, So let us ;pl~ge to preserve this paradiSe for "If 

. India goes down; iJll will go down; if India thrives, all 
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will thrive; and if India lives all will live." So let us 
not stay away from the path laid down by the 
constitution. A constitution may perish in a hour by 
the folly, or corruption. or negligeac::e of its only 
Keepers, and People. So let us not let down the 
constitution. Bharat Mala KiJai Jai Hind. 

(The Seminar reassembled at 1500 hours after lunch). 

Sbri Buta Singh: Hon. Speaker, with your permis-
sion, we start the post-lunch session of our seminar 
on the Constitution of India in precept and practice. 

We are privileged to have, with us, today the main 
speaker, Shri Vasant Sathe, former Union Ministel 
who needs no introduction. As a parliamentarian he 
has left a remarkable impact on the proceedings of 
. our Parliament. He is also the most active politician 
who is known for his straight-forward views. 

I request Shri Vasant Sathe to start the second 
session of our. seminar with his key-note address on 
"Accountability Vs. Stability" in our coun.try. Shri 
Vasant Sathe. 

Sbri Vasant Sathe, Former Union Minister: Mr. 
Speaker, Shri Buta Singhji, ladies and gentlemen, the 
first thing that I would like to say is there is no 
opposition of accountability to stability. When I 'saw 
the subject; especially the "Vs.", I was taken a little 
aback. Well, I do not. think that stability is opposed 
to accountability. On the contrary, I would like to 
submit-and as I go along I would make my 
points-that stability in any system is essential pre-
requisite for accoJllltability. You cannot have accoun-
tability unless there is stability. Sor stability is com-
plementary to accountability and vice-versa. 

Now, when we talk of stability what do we have in 
mind? Under our Constitution, when the founding 
fathers took advantage of the Constitutions of the 
world and with a very eminent Chaitman like 
Dr. Babasaheb Ambedkar at the helm of affairs, 
when they reviewed the working of various Constitu-
tions of the world, they evolved a system which was 
virtually a marrying of the best of most of the 
democratic Constitutions of the world. We know that 
because of our acquaintance, even during independ-
ence struggle, that the British Parliamentary system 
that was closest to our knowledge. We knew that 
there was a democratic system, successfully working 
in United States of America. Then there was a 
system working even in France. But in spite of all 
these, because of our close acquaintance with the 
British system on -which, in .fact, the 1935 Act was 
modelled, we had'some acquaintance with the work-
ing of the parliamentary system. But the difference 



was that whereas in United Kingdom the parliamen-
tary system evolved over a period of few hundred 
yeats and they had an unwritten Constitution, we 
thought that' taking advantage of their experience we 
can have a written Constitution embodying more or 
less the same principles. That is why you will find 
that ours has become today one of the best written 
Constitutions of the world. It is true that we have 
amended it nearly 70 times in 40 years. But the basic 
principles that have been enshrined in the Constitu-
tion are valid even today. I will consider it to be one 
of the most outstanding features of our Constitution. 

I 

What is it that our founding fathers wanted? They 
wanted two things. 

DUring the independence struggle we desired that 
this country, this nation called India, should be a 
united, strong nation in the years to come and should 
have its rightful place in the world. Because during 
the freedom struggle, in this whole sub-continent, the 
entire country and its people were united in a 
common struggle for freedom., We felt that India 
should be one nation. This is a very important aspect 
to remember. Historically, although we talk of our 
great heritage of 5,000 years, we must accept that 
what is commonly understood as nation in political 
science today, we have not been a nation in that 
sense. This concept of nation-hood, even in Europe, 
has been a result of industrial revolution and post-
industrial revolution period. So, therefore, the con-
cept of nationhood in India was born essentially-in 
modem· political terms--during independence 
struggle. 

Those who are students of political science know it 
very well that in the ultimate analysis, as Lasky has 
said, a nation is a people who feel that they are a 
nation. 

After everything is said, it comes around to this. A 
State, in modem political science terms, is a people 
organised by law within a definite territory. 

For a State, a territorial identity is essential. To be 
a nation it is not essential although people who call 
themselves a nation also want a territorial identity 
and strive for it. But in the ultimate analysis it is the 
people who feel that they are a nation and want to 
remain a nation is a nation. This is what the people 
in India felt during the freedom struggle, of what we 
justifiably call the 107 years' struggle of the Congress, 
but let us remember that it· goes back to 1857 when 
all the then Princes and· Kingdoms united to' raise 
their flag for the first independence strugle. There-
fore, it is throughout this period that this feeling of 
nationhood has come. For example, these days peo-
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pIe even que$tion: Why should we be a nation? 
Okay, fair enough, let us argue that also, no harm. 
But the fact remains, I think by and large the people 
of India accept that we want to be a nation in this 
sub-continent which we call India and remain a 
nation. H this is accepted, then the first concept of 
our Constitution was Utat it was for India, that is, 
Bharat. And therefore in this Constitution which we 
gave to ourselves in the Constituent Assembly, it was 
spelt out that the first requirement is the Preamble-
We are a Sovereign State, nation, and if your see the 
Preamble-I would like to invite your kind attent~on 
to this-then you will find that we declared that we 
would be a democracy. Here I would like to point 
out to you that the words 'secular' and 'socialist' were 
added later on in 1976. Originally it was, 'Sovereign, 
Democratic Republic' . But then we will also 
remember tl;tat whereas in the Preamble we said that 
"To secure to all its citizens: 

Justice, social, economic and political 
Liberty of thought, expression, belief, faith and 
worship 
Equality of ~tatus and of Opportunity 
And to proinote among them all 
Fraternity assuring the dignity of the individual and 
integrity of the nation." 

So, the question that we must ask when we talk of 
stability is: whose stability are we having in mind? 
The stability of this concept of nation-hood, that is 
the foremost because if anything is done either to 
dilute 'or to disintegrate this nationhood, then the 
very first premise of our Constitution is lost. This is 
the first point. 

The other ·point that I would like to raise is, and 
there are certain things that I am going to say today 
which, as is my habit, well I do want to. raise a point 
for us to consider. 

Sir, it has been my submission for some time that • 
the time has come after nearly 41-42 years of working 
of our Constitution that this nation should take a 
fresh look at our Constitution and find out what we 
must do to maintain, as I said, this basic characteris-
tic of nationhood and strengthen it because there ate 
dangers of disintegration of this nationhood itseH and 
if we are not careful, things go out of haD4. Two 
things. are, in my humble opinion, essential. Fflstly, 
we S81~ we are a ~epublic. But the structulR of 
Repubbc, the essential features of Republic, are we 
encouraging that? Although we kave not called 'it 
'federal' basically in the definition when we decid&t 
Union and States, it is a 'Union of States'. We say 
ourselves, while talking of States, that India that is. 



. Part I, Article 1, says is a 'Union of States'. 
we know that there are States and there is a 

~ion. The federal concept is inherent both in its 
mbllC~lD character and although we call it 'Union', 

is not a unitary State. Therefore, today' we must 
whether this character is preserved and my 

.UlJlIIll~~JIVll is that we must do two things. One is to 
that the nationhood gets strengthened at the 

level and at the same time we should take a •• Il ........ 'u_. 
look on States' reorganisation? I am making a 

InlrOI'lKlSlltlCtn. What is so sacrosant about 26 States? 
should the number. be 26? What is there in it? 

we find that there are States with a population 
10 lakhs, just 10 lakhs. There are States like U.P. 

·a population of 13 crores. See the . divergence. 

An hon. Member: It is 14 crores. 

Shri Vasant Sathe: 13 or 14 crores, everyday the 
goes on. Therefore you can go on, it can only 

, it won't substract. Bihar, Madhya Pradesh, 
if you take Octopus-like States where you 

uire nearly 5 days to reach fro.m one end to 
..... ..., .... "'r, why there are regional imbalances? Our 

is that regional imbalances must be 
...... _.""".,...,. That is what we have been saying. If that is 

, why not consider a fresh look at it? Why must 
yield to a particular point only when people 

.. lIO. ........ '" and actually catch your throat and then you 
...... u ..... ? By that time the goodwill is lost, the grace 

lost, tension is created. So much bloodshed takes 
Why? What is our interest? Our interest is 

.,. ... ,~........ growth of the entire country. If this is our 
why should India not have, say, 50 or 55 or 

States? America with less than one-third of our 
UUl.UU'U can have 50 States. What is so sacrosant 

us? If India has, suppose, 56 States, what will 
...... ,II'-n? Will the Heavens fall? There are agitations 
,"UAr""lII'1A' that you see. Do you try to suppress 

? They will grow. So, this is not the way to solve 
problem. If we ourselves-and supposing - tomor-
you appoint in Parliament a small body first to 
a fresh look, get the best brains of the country 

have a fresh look at your Constitution to give you 
report, say, within six months or whatever time you 

ke, to take a fresh lo~k and one of the things should 
States' reorganisation and I tell you that ~eo~gan
. of States does not require constltuttonal 

......... ·1C .... '-'IIiL. All that you have to do is, you can 
ge Article 3 just by a simple law in the bound-

'of the States. States can be added or subtracted 
no constitutional amendment is required. That is 
thing. Actually Greater Punjab was there. !he 

is there that if we had not divided Punjab, 
'-I"""'''y Khalistari agitation would not have been 
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there. Yet, I am not sure of that. But one thing is 
there, as has been proved, all the people were saying 
that Haryana and HP will never be able to survive. 
Not only that all the three States have survived but 
have progressed remarkably and have become the 
granneries of India. Therefore, the argument that 
smaller States are not viable is not correct. I believe 
that if MP and UP were four States, Bihar were three 
States and Maharashtra were three States, then all 
will grow and there would be a further growth of this 
country? This is one proposition which I want to put 
for the sake of stability. Instability comes when 
internal dissentions are there and w~en people are 
feeling unhappy and agitated. So, there are two 
things. 

But while you are tmmong in terms of larger 
number of States to help growth of regional balance 
and balanced growth of our regions, we must also 
ensure that stability at the' national level of the 
nationhood should be there. And that is why, I have 
been suggesting and I repeat it today that the best 
way to achieve that, in my humble opinion, would be 
to have the Chief Executive of the country elected 
directly by the entire electorate. Let it be from 
Kanyakumari to Kashmir, from Goa to Guwahati. If 
all o~r people, nearly 30 crores out of 86 crores are 
our electorate which is bigger than the entire popula-
tion of the USA and if their sanction is there behind 
one executive, then what a tremendous sanction there 
would be! I say for this also, you will not need 
tremendous overhauling of the Constitution. Our 
President is indirectly elected. He is also an elected 
person. All that you have to do is to bring about 
some change. Let the constitutional experts come 
together and have him directly elected. Let the 
Parliament remain. I am having something closer to 
the French model in my mind where the President is 
elected' by the people. There, a President who gets 
more than 50 per cent of the votes of the entire 
electorate, that is the minimum required is elected. If 
in the first round, nobody gets more than 50 per 
cent then elections are held again and the man who 
gets'more than 50 per cent is elected. That gives 
stability. Then, the Parliament is also there because 
the role of Parliament basically is to legislate and to 
act as a body for keeping vigilance over the .executive 
and not to interfere in the day-to-day affaIrS of the 
executive. That is not the role of the Parliament . 

Today, in fact, in our country, we have seen now 
by experience that Parliament has ~come a weak 
instrument because no single party has got a clear 
mandate. When it does not get a clear mandate, if 
once policies and programmes cannot be 



implemented fully, then there will be no improve-
ment in the growth of the country. In spite of the fact 
that we have somehow managed to get a mere 
majority, all the good economic programmes that you 
have will be of no help. For this. the working class, 
the Opposition, the rural class and the nation have to 
cooperate and implement the. programmes. That is 
why, you need cooperation. Now, how will you 
achieve this cooperation? That is why, I believe 
about the role of the legislator which is another 
proposal I have. My proposal is to convert our 
Parliament into Committee systems ·as you have in 
the United States and the' UK. I do not want to give 
examples of other countries. Then people will 
immediately start comparing and so, I will say that 
w~ should forget about the US or the UK what 
should we have? A Parliament of 545 people virtually 
becomes a talking shop nowadays more and more 
because of the TV. Everybody wants to enlarge their 
scol?f,..from Question Hour to Zero Hour. Uptil now, 
we were trying to catch the eyes and ears of the 
Speaker. Now we want to catch the eye of the entire 
country. Therefore, we should see what is happening 
in Parliament. An ordinary Member hardly gets 
seven or eight or te~ minutes to speak on an 
important subject like Budget. I am not talking about 
leaders. How much can that Member contribute? 
Therefore, he thinks of speaking of his constituency. 
While talking of a big Budget, he talks about a 
bridge or a nalla or something in his constituency and 
what the Government is doing about it. It is quite 
natural for him. See what we reduce the Parliament 
to! I would submit that the time has come to change 
this. I will. tell you that the system and even the 
bureaucratic system resists. When a man becomes a 
Minister, he becomes a bureaucrat. He thinks that he 
has vested interest in his Ministry and he resists any 
suggestion of vigilance over his Ministry. Therefore, 
we have to seriously think, if you want to make the 
parliamentary system effective. We have to convert it 
into committee systems. Indepth application is poss-
ible in committees. Even if a bill is introduced, let it 
be studied in committees first. Then for final hearing, 
it will come before Parliament. Then Parliament, by 
and large, wiU be sitting whether for six months or a 
lesser period and so on. Parliament will be a place 
where people can express themselves on general 
issues also affecting the country as a whole. The 
~rious work of the legislative type will be done in 
the committees itself. This is as far as stability is 
concerned. 

Then comes the question of accoqntability. 
ACcountable to whom? If·· we say that the entire 
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purpose of the Government is to be accountable to 
the people of India, then that would be the first and 
foremost thing. If that is so, then we must consider 
whether the Parliament of 545 Members in Lok 
Sabha and 240-250 Members of Rajya Sabha, repre-
senting 86 crore or 850 million people of India, are 
really functioning in a manner so that all our energies 
and thoughts are concentrated on this question 
whether whatever we are doing is helping these 
people or not. Remember the talisma given Gandhiji 
that whenever you are in doubt, you think whether 
your action is going to be help the poorest man or 
not. But we do not think that we owe it to the entire 
people of India or that our actions are really helping 
them to solve their problems or not. Is there any 
corelationship between what we do in parliament, the 
way we waste our energies, squander our energy in 
politicking and very often in one upmanship and what 
we are doing for the people? Is it not the time to 
consider whether we should change the system? I am 
saying that individuals by and large, are brilliant 
people, intelligent and patriotic people in Parliament. 

My humble submission is that there is something 
wrong with the system. I know that this controversy 
always goes on. Whenever you say that something is 
wrong with the system, everybody immediately jumps 
up and says that there is nothing wrong with the 
system, but with the individual. This argument can go 
on until the individual is corrected. All seers and our 
great saints like Buddha and others have said that 
you correct the individual. Then, why do we have the 
system at all? You only correct the individual, then. 
But then, the system is also required and that is why, 
we framed the Constitution. I feel that in this system. 
we can bring about modifications-in the Govern-
ment, the Executive, the Legislature and the judici-
ary. Judiciary is very sensitive and we do not nor-
mally talk about judiciary. But, even judiciary now is 
getting shaken. All is not well there. So, we must see 
whether these instruments are accountable to the 
people of India. 

Sbri Buta Singh: What about the Fourth Estate? 
• 

Sbri Vasant Sathe: Fourth Estate is of course, most 
dangerous to talk about. Nirankushaha Kaviaha. 
There is no ankush for them. They are the KaviIJs. 
There is no accountability. They are accountable only 
to themselves and to their lfiasters. In the larger 
interest they say that they are accountable to the 
readers. I do not want to discuss that here 10day 
because under the Constitution~ we have given them 
complete freedom and so we do not talk about them. 
They are not part of the four pillars. But, I win talk 



, ' these three instruments. What ultimately is the 
,':: : objective of a Government is any democracy? 'Pte 
, of the Government must be to create 

,'. ,',conditions and opportunities where individual citizens 
that society will have scope to develop and achieve 

',', 'excellence in, the field of his or her own choice. That 
'~'~inUIWU be the main objective of the Government. I 
" :' do not want to go into that old dictum "for forms of 
'Government- Let fools contest, what governs best is 

the best," etc. etc. This debate we were having in our 
schools and colleges. But, it is true that the job of the 
iovlemmeJllt and of any Constitution which creates 

: .... _.... instruments is to see whether we have suc-
,ceeded i~ creating these conditions in the country and 
if not, to find where has the default been. I would 

to submit that we did not make our system 
res.ult·o()rilen1ted. This is another question of llccounta-

. You may make the administrative system rules-
ionentea. But, Ii~body is bothered about the result. 
,.&,,,,,..,ua. is the lack, of balanced growth of the people. 

trouble tha(our system has is, that though we 
some good principles. 

I have been one of those who felt that we deviated 
the Nehru's concept. Today it has become 

,IasJIllOltlaD'le for some to say that Nehru's philosophy 
become irrelevant; on the contrary, my humble 

sutlmi!;siOln is that if you carefully read Nehru and the 
criticislm made by others, you will find that most of 

criticism is by those who have not read Nehru at 
and in particular those who have not read the 

In(JUS1tn'a Policy Resolution which they criticise most. 
Actually, if we had truly followed Nehru, we would 
~ economically weak. Today, the whole world is 

coming to Nehru's path. What has failed in Soviet 
Union? People always talk glibly about that. In my 
opinion, what has failed in Soviet Union is State 
capitalism and not democratic socialism. They never 
had democratic socialism. When they try to bureauc-
ratise everything-even the small job of a shoe-maker 

,which was supposed to be nationalised and bureauc-
ratised-the failure came because incentive and initia-
tive of an individual citizen waS taken away. That is 
what is realised now. But, Nehru tried to marry both. 
What did he say? He said that we will' have public 
sector where infrastructure requires to be built and 
private people will not be interested in investing and 
building dams like Bhakra Nangal and others. So, 
public money was being invested in that to build 
infrastructure without which no other industries can 
come up. Therefore, who will put that money? That 
is where the concept of public sector comes in. then, 
he said that aU industries producing consumer goods 
will be in Private Sector. You may also see the 
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Industrial Policy Resolution and you mark the words 
used in para 18 of that Resolution. It very clearly 
says that these public sector units must run on 
business lines, must generate surplus for further 
growth and investment. But, there is one. more 
sentence after this. He says, in some cases; some-
times, the industry may not make profit. Why? It is 
because it is placed in an area; deliberately where 
there, is no infrastructure available etc., where profit 
cannot be the motive and some other objective may 
be there. What did our people do? Our public sector 
people used only such sentences. Social purposes Can 
be achieved, olily when you do not make profit and 
do not generate surplus! The public sectors objective 
is to employ maximum number of people and make 
the unit totally uneconomic. The job of the manage-
ment is to make profit. But, our job was t~ aSk for 
best wages and best of everything, with the result we 
made our public sector units totally ineffficient. It is. 
, inefficient by any norms judged 'by any standard. 
After all, commercial undertaking is a commercial 
undertaking. There is certain compliment in every 
industrial unit. If you put ten times more compli-
ment, it does not mean it is ten times more efficient. 
It means it is ten times more delay. I have given 
examples. Today, we are talking of Asia Tigers -
South Korea, Japan, Japan being the biggest, but 
small also who have come after us like Taiwan, Hong 
Kong, Singapore, Malaysia, Thailand and Indonesia. 
They are all going ahead of us. Wby? It is because 
they have adopted the commercial parameters and 
norms of competitiveness. How do you survive in the 
world? In the field of trade or businps, your goods 
have to be competitive in terms ofAuality, ill terms 
of prices. It is simple. Nobody is going to buy 
anything from you for the sake of charity. IBdia is a 
big country, and they are all poor people so let us 
buy something from India - nobody is going to say 
like that. Only Soviet Union was doing it for some 
time and you see what has happened today. Nobody 
will buy anything. You have to be competitive. 
Either you survive in competition or you die. Nobody 
is going to worry about you. What is your share in 
the world trade? It was two per cent in 1947 and it 
bas come down to 0.4 per cent now. We grown about 
it. Why? Because we are not competitive. 

In a steel plant in Pohang in South Korea where 
14,000 workers are employed, they produce 10 mil-
lion tonnes of steel which is one of the best quality 
steel, by importing iron-ore, lime-stone and cooking 
coal. They have no raw material and they just 
produce one of the best steel at a price of Rs. 4,0001-
a tonne and they compete with the, world. 



We, in India,. although we have rich natural resour-
ces like iron-ore, lime stone and even cooking coal, 
still we are required to import high quality steel. That 
is all. We have five good steeP plants at Bhilai, 
Rourkela, Bokaro, Durgapur and ISCO and Tiseo 
in public sector. But then how much do we produce 
there?' How much steel we have produced for the last 
t5 .. or 20 years? You are stuck up at six to seven 
million toones of steel. in five steel plants employing 
nearly two lath people. . 

In one steel plant at Pohang in Korea which they 
started in 1970, they employ 14,000 workers and they 
produced 10 million toones of steel. On the profit 
made in that steel plant, they started another plant at 
Kwang Yang producing six million tonnes of steel 
with 3,000 workers. What are we talking? You teD 
me with whom shaD .we compete in the world. Are 
we not going. to look up? What is the job of the 
Government? Shall we say 

"This is public money and this is public sector?" 
One million tonnes of steel generates employment for 
two' lakh people downstream right in the villages. 
What should have been your policy? We should 
produce more steel. 

In China, they are producing 80 million tonnes of 
steel. They started later than us. 

We are producing 7 million tonnes in public sector 
and 4th million tonnes in private sector which 
together comes to nearly lllh million to 12 million 
tonnes in aU. That is aU. What are we doing? 

~ ~, ~ cpftz ~, 3lfat lI' ,u«H ~ -m ~ eft 
~,. ~ 1 ~ ~ fit; qf.t1q; ~ -m TJlIT, -I~ em 
~ ~ ~ ~ ~ ~, ~ ~ ~ 'i1R!: a:te& \1IRJ t, ~ 
~ t fit; ~ aF\' .n $"6at,'f m 1 ~. ftctl«& ~ ~ 11( 

3f'4Ucfit ~ ~ ~ -.n $"6'11''4 .jpn 1 ~cfi ~rc-~ t? 
So, I have been saying that you must introduce in 

your system ACA factors, .Authority, Continuity and 
Accountability. This must be applied to your adminis-
trat~ve system. Convert Indian Administrative Service 
to Indian Development' Service now. 

~..m ~~l8J t~~ :tf~tl d ~~ 
~ t I ~t"ft~ ~ eft ~IU"d ~ ~ ~ ~ 
'i1R!: \iIJCf ~""ll~ild 1t lpIJ, ~ aF\' ~ .~ ~ I Cfilq 

ct;Q -m ~ m ~ 1l 60 ~ ~ aJi( jt, .n lfiif; lJ?(U t, • 
~ ~ t, .. (JCti atN ~ ~ « (fi( (ICfi -« ~ ctr ~ I 

Make your political'system accountable. Accounta-
bility is judged only by results. Nothing else. That is 
the only parameter. 
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What is more important is to give up Our 
jealousies, mutual and internecine quarrels and intra-
party and inter-party differences. We do not give up 
this but we surrender to the mul~-nationals, to ~e 
World Bank, to the IMF and"we go with a begging 
bowl and day in and day out we are being slapped 
and humiliated. Russia is being told "Do not give 
space technology to India." Where have we come to? 
This is because we are weak. Beggars cannot ~ 
choosers. A great India, a big India, a proud India, is 
feeling helpless today. My submission is our' approach 
has to be holistic. Economy, politiCal system, 
economic· system, your whole social system, every-
thing has to be looked at as a totalify as 'a whole and 
unless we as a nation, irrespective of our parties, 
apply 'our mind to this task, our 4a}:stoday are very 
difficult. ~e may h.a~e excell~~t J~no~ic policies, 
growth-onented polICIes but If tibe" 'politlcal system 
does not provide stability and b~cking to implement 
these economic policies, tomorrow there is a grave 
danger, mark my words, grave danger, of this coun-
try succumbing to the same fate as many of the Latin 
American Countries. This is a serious danger, if you 
do not use all this loan for productive purposes and 
generate surplus so that you can pay back. It is easy 
to take loan but difficult to repay and if that does not 
happen, then you become slaves. Your nation 
becomes slaves. The danger is of economic imperial-
ism, of .economic colonialism now and India has to be 
wary not only for itseH because it is a big nation, but 
if India can stand firmly on its legs, it can inspire 
other developing countries of the world. That is why, 
I believe that we must go in for stability with 
accountability. 

Thank you very much. 
1ft '!filII. ~, ~, ~ ~tale~ftq at~iilt"ft: ~cM" 

lQir, ~ ~ 6qlH1t41 1ft lr.tJI t I ~ fam ~ tR ~ jt' ~ 
t, cB;Uz ~ ~l1J t, cq~ e(~& R ~I cB~ 
~ 1r lpIJ ~ 341ft (ICfi e(t& '" !at' I e(,& ~ ~ 
ftat;rt dTJr .• 3f1~iH" ~ 'qJ'fl 3fle,;ft -« 3f'MM 1fi{ 

~I 

1ft 1F fQ: 1IW ~ ~ t ft; ~ ~ e(~ ~ 
~~~~~qft;~ift~ftld ~~11 
~~ ~ I ~ ~ 4 ~ w t, l{iti-'Q.Cfl IT-=: ftcfiri "i 
l1J t, ~ ~ 4 .. ~ t I ~ ~ atJq ~ llr ~ 
ft;tftld if 1iRoI ~, \;ft' 4 ~ ~ t • t4(,& 1fi{ ~ 
~I 



Sbri K. Nabrar S ..... , Former Union Minister: 
Mr. Speaker, sir, Shri Buta Singh, friends, It is not 
easy· to follow Shri Vasant ~athe. It is difficult to 
attempt his verbal versatility·, the range of the many 
subjects that he has covered, the passion with which 
he has spoken and the vision that he has presented 
before us. . 

But I will try to inject some inteUectualdiscipline 
into our discussions so that we ean confine ·ourselves 
to the subject that we are discussing. 

Now, t wiD first of all begin with two quotations 
from Dr. Ambedkar~ the first is: 

"However good a Constitution may be, it is 
sure to turn out bad because those who are 
called to work it happen to be a bad lot. 
However bad a Constitution may be, it may 
tum out to be good if those who are called to 
work it happen to be good lot. The.working of 
the Constitution does not depend wholly on the 
nature of the Constitution. The Constitution can 
provide only the organs of the State such as the 
Legislature, the Executive and the Jugicary. 
The factors on which the working of the$e 
organs of the Stall depend are the people and 
the political partIes ... " 

The second is: 
"The Constitution is after all, some kind of 
legal body given to the ways of Governments 
and the life of a people. A Constitution if it is 
out of touch with the people's life, aims and 
aspirations, becomes rather empty, if it falls 
behind those aims, it drags the people down. It 
should be something. apead to keep people's 
eyes and minds up to a certain high mark." 

Taking these two seminal quotations from Dr. 
Ambedkar, I think we should, in the seminar, ask 
ourselves, as an exercise in stock-taking, as to what 
our r~rd has been in the last 45 years. Now, it is 
very often said that India produces very remarkable 
men but it is weak as far as the running and the 
sustaining of institutions are concerned. This is a 
historical fact. If a Tagore disappears from the scene, 
Shantiniketan is not what use to be. If Acharia 
Vinobha Bhave disappears from the scene, then 
Sevagram is not the same. One can, therefore, give 
any number of examples saying that the 'individual is 
what matters. Shri Vasant Sathe has referred to it. If 
we spend our time on the individuals, then you can 
go on for decades, if not longer periods. 

The institutions that we have today are run by 
human beings. If the human material running those 
institutions is not of the finest quality then it is 
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~bvious; . that ~me~g is. ve? ~riously wrong. So, 
smce this semmar IS bemg organised under the 
Chairmanship of the Speaker and h8s been thought 
of by the fOl'liler Home Minister of India we should . , 
·begin ~th our institutions of Parliament and the 
State Legislatures. We then come down to the 
District-level and the block level. There is this 
q~estion before us: Why was it that the debates of 
th~ Constituent Assembly were of such a high. calibre 
or of such a high quality? The same was the caSe With 
the FIrSt, Second and the Third Lok Sabha. Why is it 
that the level of debates in the Rajya Sabha and in 
the Lok Sabha as also in the State Assemblies is DOt 
as high Today? I will put it in a more fortlui&bt 
manner: When numbers increase, quality ·suffers. 

Take the. Library of Parliament. I think. sometime 
Shri Vasant Sathe goes there; I go there; Shri V. N. 
Gadgil g~s there; ·Shri Lal K. Advani goes there; 
Shri Shahabuddin goes there; Shri Madhulimaye 
Maybe, 10 or 12 other people go there. It is the best. 
library in the capital. Nobody goes there. I know 25 
years ago you could not get a place in the Parliament 
Library. I know that. Nobody in the State Legis-
latures-may be some exceptions can be there-ever 
take the trouble to go to the library of the Assembly. 
Your plant needs water. Your brain also needs some 
input and the intellectual input comes through if you 
have some acquaintence with books, literature, with 
what is being written all over the world. Mere 
verablising is not enough. So, it is obvious that the 
quality of individual-I count myself among them-
:-who come-to Parliament is not as good as it should 
be. This is the fundamental thing that we should 
realise. ~use standards, whether they are political 
stands, scientific standards, cultural standards, 
academic St8n9ards, athletic standards, standards in 
music, architecture, are set by the elites· of that 
particular discipline. By elites, I do not mean people 
who are born in a palace or in a multimillionaire's 
home. My elite means,. the elite of achievement, the 
elite of excellence. ·Mahatma Gandhi and Pandit 
Jawaharlal Nehru, Sardar Patel, Maulana Azad were 
political elites of the country and they set the 
standards. Today, you have a particular political elite 
in the State of Bihar which sets the standards. So, we 
have to ask ourselves basically what standards are we 
setting. Who do we look up to? 

Next comes accountability. Every single :elected 
Member of Parliament, every single Member of the 
Assembly signs a piece of paper in which he says that 
he has fought his Lot Sabha election with less than 
Rs. 1,50,000. A Member of the Assembly signs and 
says that he has folJlht it with less than Rs. SO,OOO. 
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May I in all humility ask: Whom are we trying to 
kid? Tell me a single individual who can fight the 
election with this figure. The accountability is to 
ourselves. The only examination that should matter 
to a human being is the one he sets for himself. We 
all fail in this particular examination. We have all 
means of explaining the expenditure to satisfy the 
law. But we spend more than Rs. 1,50,000. The party 
gives something; others give something by way of 
collections etc. But the· fact that remains. I think the 
Speaker should have a committee and set a realistic 
figure, which does not make the Members of Parlia-
ment, MLAs a laughing-stock. The people who fund 
the elections are trying to get something out of you. 
n you depend on somebody for financing your 
election, then you are accountable to him. So, you 
begin your legislative and parliamentary life on a 
wrong footing. But this thing did not happen 25 years 
ago. In 1971 Rs. 9 crores were spent by the ('.ongress 
Party for 552 seats. This is a serious matter. People 
do not talk about it. I am very glad now it is being 
raised. Shri Sathe raised it. Earlier, during some 
other occasion Shri Atal Behari Vajpayee raised it. 
We should talk about it. 

Secondly, the Indian political, democratic, secular 
experiment is one of the political miracles of the 20th 
Cent~. That it works is amazing. All possible 
devisive factors exist in India. Yet it is the great 
genius of the Indian people that this democratic, 
secular political experiment on this scale works 
because on this scale such an experiment has never 
been tried in the history of human kind. This 
experiment continues to work. It is the responsibility 
of the people who are in importance positions 
whether in Government or in the Private Sector or in 
a private company or persons writing books or 
lawyers, doctors, teachers to see that it works. 
~untability cannot be enforced. Upnghtness apd 
honesty are a state of the mind. No law can make 
you honest if you want to be dishonest. The answer is 
to come from within. No law can make people honest 
just as no law can make you dishonest. If we really 
want to make this country the India of the dreams of 
Mahatma Gandhi or Pandit lawaharlal Nehru, then 
we have to be accountable to ourselves whether we 
are Parliamentarians, Legistators, authors, musicians, 
sportsmen, ~octors or whatever areas of life we are 
working in. The answer is to come from within. 

I came to the political arena after 31 years in the 
Foreign Service. When I sat for the examinatiOl1 in 
1952, and appeared for the interview at the UPSe, if 
any person at that stage had tried to influence a 
Member of the UPSC by way of recommeadation, he 
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would have been debarred for any job in India ·for 
life. 

When I became a· Minister, any number of people 
approached me fif; ~ ft:tCNf(" 1R ~ *filt({l4ft • 
~CR~ t I I just could not believe it that this is 
happening. I was in the foreign service and when I 
said: 

auq .. Cfi( lt t, aN:ft ~ .r "'·tUl4'1 'it ~ ~ U 
t I' ~ 1fi1II ~ ~ br .r I ~ q-3IN -:yf ~, i 
• fiRi ~ 'R ~ ~ t I think something is very 
seriously wrong. No law can stop it. Either you have 
character, you have integrity or you do not have it. 
And in this very century, this country has produced 
people, when the world iakes their name, they come 
to attention. I have no doubt that at the end of the 
Twentieth century, Mahatma Gandhi not Gorbachev 
not Lenin will be the Man of the Century .. Gandhi is 
the sole authentic sprititual spokesman of the cen-
tury. I saw him as an young boy of 18 years old. He 
lived in our life time. People ask is lawaharlal Nehru 
relevant? Why is he relevant? Shri Sathe has put it 
very succinctly in his remarks is decency r~levant, is 
honesty relevant, is uprightness relevant, is compas-
sion and magnanimity relevant? The answer is yes. 
And of coures, this is what lawaharlal Nehru stood 
for and that is why people like me and so many here 
look up to him. 

If there is no accountability, then our institutions 
cannot function. And an example has to be set by the 
Ministers, by the MPs, by the MLAs, by Chief 
Ministers of states, by the Pradhans and by the 
Sarpanches. Everybody talks of corruption in this 
country and it is very easy to say so. 

When Gandhiji came on the national scene, he did 
not have with him any atom bomb; he did not have 
any arms. He had moral force and what did he gave 
us? He gave us chetana (awakening). That is why, 
Indian Freedom Movement became a touch stone for . . 
all colonial countrie~. People look to India . for 
guidance because here was a man who took up the 
battle against th~ imperialist world and non-violently 
made certain that it became morally indefencible fo.r 
the British empire to stay as an imperial power. And 
Gandhi's idea of peaceful, non-violent political action 
is the only original political idea to come out of 
Africa, Asia and Latin America in the last 350 yean. 
No other original idea has come out. 

It came out of this country, in this century. When 
we have this kind of examples before us, it is a crying 
shame that our standards should be as low as they 
are in all walks of life. As Vasant bhai said, if you 
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ft .... ·. are not competitive, you perish. You will be competi-
~ tive, if there is excellence in all walks of life and the 
fl.· .. ,... number one excell~nce ,is your character and your 

integrity. Why do you think that people today 
remember B. R. Ambedkar? And I want to suggest ! to Shri Buta Singh, to please ask somebody,. some 

· distinguished. scholar to write a biography of B. R. 
Ambedkar because u~doubtedly he is one of the 
outstandinj intellectual products of this country in 
this century-as far as. brain power goes, legal acu-
men goes and personal integrity goes. He is a very 
great man and a very great son of India. One of the 
things about him was he is not an humbug. There 
was nothing bogus about him. He lived what· he 
preached. He was not in favour of mumbo-jumbo 
that is attached to him. Please just read his writings. 
They are available in the Parliment Library. He 
wrote voraciously. lawaharlal Nehru invited 
Babasaheb Ambedkar-(a) to be the Law Minister of 
India and (b) the Chairman of the Drafting Commit-
tee. B. R. Ambedkar was never a member of the 
Congress pary. But lawaharlal Nehru and Gandhiji 
realised what an outstanding legal brain B. R. 
Ambedkar was. And tbat he should preside over the 
Law Ministry of India, 'ilthough7 till September 1946, 
he was a Member of the Vicerory's Executive Coun-
cil. These are historical facts. Gandhiji's and Pandit-
ji's view was to invite him and Sardar Patel said yes. 
When we have had people of this calibre then I think 
it is our responsibility and moral duty to see that we 
do not lower our standards. One other point which I 
think is intimately connected with stability in this 
country. Why 26 States? I think time has come and 
people like ourselves and Speaker, Shri Buta Singh, 
who is a very respected senior Member of Parlia-
ment, should take up this. How long are we going to 
deny Iharkhand people a place in the sun? When 
GOa can be a State and Pondichery can be a Lt. 
Governor State and the States of Eastern India can 
be, why not Jharkhand? We have State of Madhya 
Pradesh which is larger than a country called France. 
We have State of Uttar Pradesh where 131/ 2 crores 
people live which makes it, in population terms, the 
Eighth largest country in th~ world. First is China, 
then India, former Soviet Union, United States of 
America, Indonesia" Brazil, Japan and the State of 
Uttar Pradesh, in terms of population. 

Howsoever efficient your Government may be and 
our Governments are not efficient because where 
numbers increase excellence suffers. It is a dilemma 
all administrators' face. H in a school there are 200 
students and one teacher and where .there are 20' 
students, the difference is obvious. So somebody has 
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to sit down and think. A discussion on a division of 
Uttar Pradesh or Bihar is today pctitically taboo and 
a discussion on a family planning is taboo in any 
political party, why? If we have to ensure stability in 
this country then it· is absolutely imperative that we 
must apply our minds and apply them to the basic 
issues, that is can India remain as it is in today's 
world. 

Two great revolunons took place in the twentieth 
century; one revolution is the revolution in human 
consciousness to which Gandhiji contributed the most 
and the other revolution is of Science' and T¢Chnol-
ogy. These revdIutions are malring it .. possible for 
subnationalism to grow all over the world, whether it 
is Soviet Union, India, China or any other country. 
Sub-nationalism will grow and the answer is not 
suppression. The answer is accommodation; the ans-
wer is cooperation. The answer is not conflict but to 
get along with them. So, a time has come for the 
Parliament to very seriously discuss ¥ to how do we 
deal with these problems because if' we do not deal. 
with them we will not have internal stability and if we 
do not have internal stability accountability will be 
meaningless. 

Thank you; Sir. 
Sbri Buta Singh: I request all ~e participants to 

join us for a cup of tea. I hope those hone Members 
who have given their names will definitely make it a 
point to come tomorrow also. I request all the 
distinguished participants. and the Presiding Offlcers 
to make it convenient to come tomorrow also. 

Tea-Break 
lit 1ft *" -., ~, ~ ~, (JatttlR: lI'''I4llf 

if.ZT mw ~, aqftlqd ri efi:l"lR ~ 'lPT ~ ~ lI"1't'Q, 
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(Jat~fder; ~ CfiJ ;nq ifif lR 4 Mftid ~ fcfilfr ~ tl 
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;wiT j, M '1rtlfi, ~ ¥' Cfir ~ a~& ;wiT fcfilfr t l 



~ ~ ~ ~ t ~ \i1'1S1Rtf.t11l ~ ~"IIfl1ct;t if ~ 
31RlJ t. qw lhT-ft ~ q<Kldl~ $ lIfd dtR({I4 t, ~ 
,**, .. ~ ~ ifdGldlan * 'SIftf tim ~ ~ em, \i1qli4~tR 
am ~ if cfi)f fct~"II'tle ~ t, ~-~ ~ ~ t, ~ 
~ a1if ~ ~ fct~"II'tle ~ 1t .. ~ t am: qw ~ lICfiR-Q 
~ 'it ~ t ~ ~ ~ \i1'1S1Mf.I~ ~ qdGldlan * lIfd 
atR~4\ ~ ~ am oqfijij'ld ft<W q} tlIR if 'mq;( ~ 
G('1i1G{1 ~ t -at ~ if 31Atrut1 amU t am: ~ 31W.f(dl * 
10fiRUl ~ 1ft ~ 31tRT q;rq lJ..U ~ ~ ~ am ~ * 
'SIf6 11 qdGldl$ 'SIf6 ~ -an \i1c:tli4~~ t, ~ ~M ~ 
1ft lJ..U ~ ~ ~, ~eR1Q\ ~ ~ 60T t • ~ 311ft ~ 
~ ~ it G{1i4G{1 ~ ~ 31flIl t, '3lf ~ ~ ~ ~ 
~ 60T t fcf; G('1i1G{1 ctiT ~ F;m 31J"IR lR 31flIl t qw 
~c€t~usR*ftwJQ\I~~~~~~t~ 
~ c€t ~ q6~ t 11 ~ ~ SlfdHfEt c€t \ifqli4~8\ am 
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am 1 ~ ~ -Q (J~fdq) lDif q}, ~rc.liIl'1 qif ~ ~ 
cqyq.:n i, ~ tlIR it ~ ~ ~ (J~FcMi ~ ~ ~ 
~ P.IT ~ mfuf ~ m 'JPn1 ~ ~ -at ~ ~ fcf; 
ftOS«1I'1. it (J~fdq; ~ aw.fi ~, Cfil4~ * 31J"IR lR 
~ ~ am 3IIlJ ~ q} ~ mr~ ctit fcf; ~ ~ Cfil4st;q t, 
~ t am ~ lICfiR -Q ~ ~ ctiT ~ ~ ~ tl ~ 
~ c:S ~ ~ m ~ 1 (J\JI~f(fCf) ~ ctiT ~ ctiT a1Il1R 
\i1lkt'ld 'it~, i9:i\CfClIG 'it 'JPn, 'tlttjqjG 1t ~, q'iqlG 'it ~ 
am: ~ -Q Cfil4sf;q • ~ ll·11f , ~ C&(UJ ~ G('1i1G{1 
c€t ~ ~ ~!t, 

31G{ ~ 31flIl t fij; ~ ~ G{1iI«'1 qi ~R1C{ ~ Cfi('1J 

~ t fcf; lRCfiI( fttR iFit -«, ~ 1nif \iRdT * ~ ~ ~ 
it ~ i • 3ItRJ ~ 1P1 ~ ~ t, ~ ~ ~ 
Cfil4st;q Ri&<D t, amt ;ftf<pi R1&ti t, "* qw _ ~ 
atM(01 Cfi('1J ~ C&{ ~ -m cpu ~ ~ cR ~ ~ ~ t 
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it '(R ~ ~. ~ I ~ fiR ~ GMiI«'1 it atr ~ I 
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~ ~ ~ ~ c:) ~ ~ ~ t&, ~ ~;piR ~ ~ fij; 
~~ ~ -m 7JQ\ -m ~ ~ 1t Cfi('l Wee * ~ lR, 
attR oqfCfd'ld wtf $ 3N( lR 11 ~ " a:nR 'tR ~ 
«'1iI«'1 ~ CIiJ ~ lIIt(f ~ ~ am ~ • ~ 1IIR 
lIIIR ~ • \ilc:tt«tl 'ft ~ pv t! 
~ ~ am t ~ 11' ~ ~ fiMoftit t, • ~ ~ 

t I ~ it ~ \iFt~ t a:M; ~ 1l.ii ~ ~ t I auq 
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~ ~ ~ ~, \iRdT ~ C!fPm' ~ 1r<ft, ~ ~ ~ 
'*fSlMHN ~ t I ~ ~ ~ am 3t1cfi'flf ~ ~ ~ ~ * 
ftwJQ\ \i1'1S1Mf.lff:4 * cf;til lR ~ ~ ~ 'alRIl t I ,eRotc{ 
\i1'1S1Mf.lN ~ ¥iJ ~ t ~ ~f8J ~ .. - t ~ \iFf'l14f1 
~ ~ ~ ~ F;m a1J'1T( lR ~ ~ t, o-m &U=r ~ 
~ ~ ~ 3ftRJ ~ ~I 

atr\JI ~ 1J{1RI t, ~ ~ ~ lR ~ ~ e{q"q ~ 
11~, 1fW ~ ~ ~ lFU t ~ atr\JI \iftSll'df.tfEt .cR am 
~ctil<r. ctiT ~ ~ ctiT ~ ~ ~ ~ I cpu ~«1F1 it 
g ~ ~ lI'1T it • ~-ri ~ if ~, \iI'1S1fdPfft1 31tRT 
~ ~ ~ t? "6iJ ~ ~ am{ <fit ~ t fij; atr\JI ~ ~ 
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~ ~, ~ ~ * lIfcf ~ ~ ~ lJq, •• f&t,Ft ~ i 
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~ oq; t am 'ft ~ eM egR;td ~ ~ ~ c& "F' 'itfCRrail 
cfir ~ ~ ~ ~ ~ t ~ ;;it ~ ij~fdq; ~ is 
~lf?J~t, ~~~~~t.,e~l(~ 
~ it ~ QRqtf1 ~ ~ ~ lIft1( RSf\~itA -m ~ I 
~ '" '\ipf.ft ~ ~ ~ cS ~ q;( ~ t I 3Rf.IJ 
m ~ ~ ~ t fif; 45% • ~ 75 lltZ ~ t • 
30% • ~ tft 25 lltZ ~ fiRiRt til" (Q ~ ~ lIft1( 

R5I~$fF1 ... _ t ~ CfiRUr ~'4lf{ ~ ~. t I ,e~1( ~ 
~~1BRt Vi( ~ ~ c8 ~ ~ ~ ~ ifoUCfr t ~ 
at¥t& efa1li1H ~ ~ t, ~ -aM; ~ ~ .~~ • 
OMiIUfitft;ti\ it ~ etl(+t ~ ~ t aft< 'fI "tR ~ ~ 
- ~ «SA ~ I atJtR , ~ ~, 1fi ~ ~ 
~ \4;Qql<, 

• 9 .. : ""~ flFl'Cl4l< • 8ftl.Mi( ~, atttR ~ 
~-~ ~, ~ tft ~ 1R ~ lIT fif; • ~ 
~ft;ti\ cftR ~f&!t tt\t 1U8 ftm FT ~ 1D3 ~ ~ 
~ .1t ,,",'"(!II ~ fif;q, ~ ~ lRdf t fif; - ~ 1fW 
~ ~ lIT jr ~ ~ 1i1RJ ~ IIT-II~ atNi 

~ W., ~ft.;t;!l a:nq; ~ ~~flCfkWI 1ftif;r " 1UCR I" 
am ~ .. ~ ~ 1J!61' ~ fif;q tl 

-1Iit au«(UftC4 ~, .u ~ ~ c8 1'1 atl'if51o ifi{ 
~tl ~~1IIR.~ wDqcQt~~.~ _0'" 
am~~~1 

Shri SbaBrh Bass_ Haroon, Speaker, Goa Legisla-
tive Assembly: Hon.Shri Buta Singbji, 
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Mr. Om Mehta, distinguished Guests, hon. Speakers, 
Journalis~ and Friends. The founding· fathers. of our 
Constitution and the architect of the Constitution 
Shri Baba. Saheb Ambedkarji opted for the par-
liamentary ·form of government for the country rather 
than the PJ;esidential form. But there is always a 
debate whether Presidential system is morel stable 
and accountable to legislature than the parli8Qlentary 
form of government. There are advantages an4 disad-
vantages in the Presidential system vis-a-vis t~e par-
liamentary system. Under article 75 of the Constitu-
tion, the Council of Ministers are collectively 
responsible to the House of the People. In the 
present form, it enables the President to have a 
Cabinet of outstanding competence and integrity. 
Since the choice is not restricted to parliament and 
since the· Cabinet ·Ministers are not elected, they are 
not motivated to adopt cheap populistic measures. 
The Presidential system permits the Cabinet Ministers , 
to be absorbed in the job of governing the country 
instead of wasting their time in endless politicking. 
We have seen for quite some time how the Govern-
ments have fallen due to the greed of power in the 
parliamentary system. It would stop defections and 
desertions on the part of legislators but who are in 
most 0 cases motivated purely on this for power and 
hunger for office. We see that till they do not split on 
any major political issues, this type of government 
continues. The Constitution expects them to be 
collectively responsible and accountable for their 
actions to the legislature. Irrespective of their dif-
ferences, the parties in power try to maintain stable 
equilibrium, but if they are not cohesive, then they 
lose the stability and fall apart. 

All weaker governments having no sizeable major-
ity suffer from indecisiveness and face crisis in the 
Parliament and in the Assembly on various issues, 
and we have seen many a time how this led to fall of 
governments. Therefore, in this changing world, we 
cannot afford to have a hung parliament or a hung 
Assembly. 

As the country is facing gave danger, both within 
the country and outside, the time has come to 
examine this entire issue in threadbare. It is because 
the stability of the government and its accountability 
are very paramount. 

It has, therefore, to be ·examined whether the 
Constitution could be amended to fit in ouretbos, 
our system etc. I do not mean to say that presidential 
form of government should be adopted. But sotlle-
thing should be done, such as amending the CbnSJitu-
tion, if· necessary, because. ef the cbanging ~. 



I would like to mention here that mod~es have 
to be worked out to elect the Prime Minister or the 
Chief Minister and also a modality should be intro-
duced for bringing out a no confidence against the 
Prime Minister or the Chief Minister with special 
majority. It is only then that the accountability and 
the stability of the government, as well as of the 
country will continue. 

With these few words, I conclude my speech. I 
thank you for giving me this opportunity. Thank you. 

8bri Buta SiDgb: Thank you Haroon Saheb. I now 
invite Shri D. Sripada Rao, Speaker' of Andhra 
Pradesh Assembly to give his views. 

Shri D. Sripada Rao: Speaker, Andhra Pradesh 
Legislative Assembly: Shri Buta Singhji, Shri Om 
Mehtaji, fellow Presiding Officers, Members of Parli-
ament, hone Ministers, journalists, officers and other 
friends, 

I have taken note to complete within 3-4 minutes. 
I, therefore, wish to be very brief. 

During the last one decade several political scien-
tists as well as politicians both at State and Central 
levels have been thinking aloud on the twin objec-
tivesl accountability of the system as well as stability 
of the system. 

India has opted for parliamentary system of Gov-
ernment, in view of long historical traditions. The 
British practice of Cabinet Government has provided 
responsibility and responsiveness of Government to 
the people indirectly through elected Legislatures! 
Parliament. As we had experimented this pattern of 
Government mechanism for over three decades prior 
to independen~ and four decades after independ-
ence, the system has worked well. Most well-versed 
feel that substantial majority in political party, when 
forms the government, would provide stable govern-
ment. But sometimes, it is not true always. 

The successive governments constituted ever since 
1952 at national and state levels have rendered 
accountability to the elected law-making bodies. But 
in the process we have witnessed a kind of instability 
of these Governments at the national level from 1989 
to 1991 and amount several States of India duririg the 
interregnum of 1967 to 1971 and 1978 to 1980. It is 
not out o~ place to mention that in a parliamentary 
model, a pdI1y securing majority of seats invariably 
provides for political stability. In India such stability 
was witnessed at the Centre from 1952 to 1977. It is a 
fact that the Congress party had substantial majority 
in Parliament and Governments formed under it 
functioned in a stable manner with an exception to 
mid-term elections of 1971. The Janata Party govern-
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ment constituted in 1977, the substantial majority of 
members elected on its panel could not provide a 
stable government. In view of internal fights, schisms 
and mutual contradictions that government feU. Thus, 
the government led by Janata party had fallen by 
1979 and withered totally by 1980. They were having 
majority. But they fell out of power. They could not 
provide a stable government. 

This episode goes to prove that a party, despite 
getting a majority may not maintain stability. 
Another peculiar situation was that of the govern-
ment led by Shri V.P. Singh which was qui1le unst-
able, for the.National Front neither commanded the 
majority nor it could solidly secure political support 
from BJP and the right and left parties on the other. 
Therefore, the government faced a defeat on the 
floor of the House, in view of withdrawal of support 
of BJP and internal contradictions \Yithiri its own 
ranks. 

The present Congress government is another uni-
que example. In the election to Parliament during 
1991 the present ruling party came out as single 
largest party and formed the Government despite 
being short of few seats to majority streDgth. For the 
last eleven months, it has tackled the delicate 
politico, socio and economic situations, quite success-
fully and maItmg efforts to take country out of hood. 

Political commentators have suggested that presi-
dential model, similar to that of U.S. or West 
Germany would augur well in providing stability 
because the Government functions until its full term 
without being responsible to Parliament. India had 
opted for parliamentary model but presented a stable 
government with a few exceptions until recent times. 
The Presidential model, a~ times, might pav~ way for 
dictatorship; such instances are notable in the coun-
tries of Asia and Africa. 

In a debate of this nature it is not possible to take 
a clear side in favour of either presidential or 
parliamentary model. The parliamentary system, hav-
rng successfully operated in India for the last four 
decades, fits very well with the system. There are a 
few limitations like defections, the existence of 
n~erous politi~ parties, divide of ideology with 
regional! sub-regIonal, communal bias and thrust 
which seem to hinder the successful operation of the 
parliamentary system in recent times. Stability of the 
government without being accountable to people 
through elected bodies is quite futile and systematic 
accoun~bility ~~out ?eing stable in accomplishment 
of deSIred objectIves IS also quite irrelevant. It is, 
therefore, a delicate balance to be maintained so as 
to achieve the laudable and cherished goals which our 
constitution makers have contemplated. 



I assure you, that we can .achieve the chei"ishe" goal 
of what our constitution makers have contemplated 
to have stable goverDlDCmt and accountablli~ in the 
people if we foUow the following. 

The remedy is to edlicatetbe people for national 
intep-ation. This can be achieved only if we have 
some principles. Politics with principles, education 
with character, wealth with charity, ·commerce with 
DiOrality, science' with service to humanity will only 
keep the_tional integration. 

There is a proverb iil Telugu: 

~ lQ " it tft 1l.i$ _jqd t-t ~ 8IJ t fit;{ 1l'I 
.. 11P{if 1r 114 1 ~ ~ it ;wf ami - Wt; '" m lft .m t ·MiIa ~ ~~, ~ _~, ~ 8IJ 
-qit -e II t, 1iR lfI-~ 1r lit t.1 *~-!,f t i 
~ ~ fiIRft ~ .. 'M, ~ ~ i ~ l1fIII( ~ ft, ~ 
'q(If ~ ~ t fift1t ;r tifid'. ~ i ~ 1It 1Pft I. ~ tR 
~I ~-_, ~ ri cit ~ tl lrif" t ~ 
.ai4tfFt A ~, ~ lw:ft ~,"'Il*, ~f86 
• i(~ ci 11m 45-46 1RI .a. -U 15ft ~ t fiR 
1jilf .. ~ • 1l4' 1 I am sure if we follow the 
principles enunciated by our constitutiOn.- makers we 
can achieve the stability and accountability. The 
national integration, which is the need of tbebour, 
can well be achieved. 

With these few WQl'ds, I conclude. 
I thank you ·for giving me the opportunity. 
SbrI Buta s.p: Thank you 8bri Sripada Rao for 

such a nice ~h. I now request JUStice H.R. 
Khanna to give his valuable views on the Subject. 
Justice Kbanna. 

JUItke B.R. fChapna; Mr. Chairman and friends, I 
deem it a great privilege to have been afforded this 
opportunity for speaking at this session which' deals 
with stability and. accountability. Both these consti-
tute im~ratives for a. ~ti~n. Stability IS. ~ nati~nal 
need while accountability IS a democratic reqwre-
mente We have to synthesise the two at a time. When 
tbe Constitution was framed, there was a great 
debate on 'the point as to whether we should go in for 
presidential '~7stem or the parliamentary system. 
Then Dr. Ambedkar in one of his mosllucid utteran-
ces . SaJd that we have opted for a parliamentary 
system. It would undoubtedly give us less stabi-
lity, but at the same time it would give us greater 
accountability. During the last few years we 'have 
seen a number of infirmities creeping into the system. 
In this respect I would mention that it ultimately 
depends upon t1te people and the way they have 
actually worked tile constitution that the success of 
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the Consti~tion would actually depend~ Germany 
after the FllSt World War had Weimar Constitution. 
It was hailed all over the world as one of the most 
liberal constitutions. Yet during the period of 14 
years from 1918 to 1932, Germany had 21 coalitions. 
There were a series of Governments on~ after the 
other and it led to instability. And, this gave rise to 
Hitle~. Hitler gave Germany the greatest stability, 
but It also marked the demise of all democratic 
values, the right to civil liberties, freedom of expres-
sion, independence of the courts and even the func-
tioning of the Legislature was stopped and the power 
was assumed by the further to m~e laws by himself . 

The Presidential system undoubtedly would give us 
greater stability, but I would point out to you that 
whatever may be the success of the Presidenti81 
system in the United States or in France, theexperi-
e~ce in most 'of the ASiaQ and African countries has 
been that no President has gone out of office as a 
result of elections. Only natural death or coup has 
resulted in the displacement of the President. As 
against that, it is only through the parliamentary-
system that in 1m Mrs. Gandhi as a result of 
election$ was thrown out of power because of some 
of the things that happened during the Emergency, 
and it was again in a parliamentary ~'YStem that Mrs. 
Gandhi was again returned to power as a result of 
elections. One looks in vain for such peaceful transfer 
of power in countries which have had Presidential 
systein. I may .also mention that the postlllate of 
every Constitution is that those who are actually 
called upon to work the Constitution must share the 
same faith and allegiance to values that actuaUy 
inspired the founding fathers in incorporating those 
provisions. Once that faith, that allegiance to values 
gets eroded, then the working of the Constitution is 
bound to run into great difficulties and it would face 
rough weather. 

Under the parliamentaty system which gives scope 
for greater accountability, the Ministers are account-
able to the legislature. Unfoitunately, when we 100. 
at the proceedings of the Legislatures we find that 
most of their time is taken by unnecessary issues and 
by mutual mud-slinging, while issues of great national 
importance are thrown into the background. The 
Members are more lconcemed with scoring debating 
points rather than dealing with major national issues. 
We must remember in this conteJ! the warning of 
Burke: "of what avails it to win an argument, if iii 
the process we lose an empire". Today the country is 
pusing through the gravest crisis. It is time. that these 
itt the Legislatures should think more of the problems 



that actually beseH the country. For working the 
Constitution ,we need a code of constitutional moral-
ity, you may call it constitutional discipline, you may 
call it an awarness of your responsibilities under the 
Constitution, but whatever it be, unless we actually 
show that sense of discipline, that sense of responsi-
bility, that abiding by the rules of Constitutional 
values the Constitution would not give us the results 
which were actually expected. Today we need to 
synthesise the two, stability, that is the national 
requirement when the country is passing through 
grave dangers, at the same time we cannot afford to 
lose sight of accOuntability and to let. deviations to 
get ignored by the people and the Members of the 
Legislature. It has been said that we should go in for 
major amendments of the Constitution. Perhaps some 
of us are -enchanted by the Presidential system. I will 
request you just to keep this thing in mind thm if you 
undertake any of these exercises, you.·will be opening 
a Pandora's Box. Do you have the men of the 
calibre, of the talent, which was reflected in the 
Members of the Constituent Assembly? Look at the 
level of debate in the Legislatures and look at the 
level of the debate that was there when the Constitu-
tion was· framed and then those giants were there on 
the national scene. Would you like the Constitution 
framed by those people, by those great stalwarts to 
be tampered with by people with narrow vision and 
puny-minds? I would request you to ponder over this 
thing. We need today both accountability and stabi-
lity. Thank you very much. 

SII!i Duta Singh: Thank you very much, Mr.. 
Khanna, Now, I request Mr. Sharad Dighe to address 
the seminar. 

SIui Sbarad Dighe: Mr. Chairman, thank you for 
giving me this opportunity. As far as today's debate 
is concerned, I first submit that our founding fathers 
had taken this decision of adopting parliamentary 
democracy very consciously and after great delibera-
tions. The background notes were ruculated to the 
members !Jy the legal advisor, Mr. Rao and opinions 
were asked from the provincial as well as central 
lePlatures and overwhelmingly, all the members 
decided that parliamentary democracy should be 
adopted in India. The Constitution Committee, the 
Federal Committee as weD we as the Provincial 
Committee under the chairmanship of Nehru and 
Sardar Patel also decided that the parliamentary 
democracy should be there. This was done not 
merely because of the nearness of the British Con-
stitution but this decision was taken consciously in 
the light of the advantages and the disadvantages of 
the stability versus responsibility or accountability. 

46 

I will quote the speech of Dr. Ambedkar, while 
introducing ·the draft of the Constitution. H~ said: 

"Democratic executive must satisfy two condi-
tions. It must be a stable executive and . as 
responsible executive. Unfortunately, it has not 
Peen possible so far to devise a system which 
can ensure both in equal. degree. You can have 
a system which can give you more stability but 
less responsibility but you can have a system 
which can give you more responsibility but less 
stability. " 

At the end, he has said about the daily assessment 
of responsibility which is not available in the Ameri-
can system that it is felt far more effective than a 
periodic assessment and far more necessary in a 
country like India. ·So, both these systems were 
considered in the light of stability and accountability 
and deliberately, we have chosen this system. Unfor-
tunately, .after ~rtain years, when instability was 
seen in certain States or in the Centre, many people 
from India started thinking interms of Presidential 
system. The first of the gentlemen to think about it is 
our President, Mr. R. Venkataraman. He introduced 
a resolution on 27th May, 1965 in the all-India 
Congress Committee regarding review of the Con-
stitution in the light of the instability in Kerala State. 
Siinilarly, several thinkers like l.R.D. Tata, B.K. 
Neiuv and K.M. Munshi who supported parliamen-
tary democracy very vehemently, at the end, said that 
if they were to make a choice again, they would vote 
for rresidential system again. Therefore, some of 
them are still thinking whether we should find out an 
alternative because in order to meet the challenge of 
instability, perhaps presidential system is the better 
system. But I submit that the remedy is worSt than 
the disease and we should never think of changing or 
shifting from parliamentary democracy to any other 
form of democracy , particularly to Presidential sys-
tem of democracy. From a distance, it appears that 
the America Presidential system is far bett~r. There, 
the President at least continues for a fixed period and 
there is great stability. But all the reports show that it 
is only a stability of years for the President but as far 
as the Government is concerned, it is very much 
unstable because the Congress is elected after every 
two years and one-third of the Senate is elected after 
every two years and many times, the President and 
the Legislature belong to different political parties 
and lot of confrontation go on throughout the career 
of the President. I have got a table sbowing presiden-
tial box score on proposals submitted. whatever 
propo~als submitted by the President to the congress 
during 1953-75 show that the percentage of approval 



by the congress of the proposals of the President 
range from 27 percent to 75 per cent. So, maximum 
is 75 per cent and in som~ cases, ~ 1963 proposals 
submitted by the President, the percentage of 
approval was only 27 per cent. Therefore, throughout 
his career, he is unstable. Though his period is fixed, 
his tenure is so unstable and he has to depend upon 
the congress men who are elected and mostly, they 
belong to other political parties. So, he has to satisfy 
them and remain in power and conduct the administ-
ration of the country. 

Sometimes, we are given the example of the 
French Constitution. It is still worse there. There, the 
President is elected and if he has to be removed, then 
two-third majority has to be shown and as soon as 
no-confidence motion i$ passed against the president, 
he has the right to dissolve the Parliament and once 
he has dissolved the Parliament, there is no confi-
dence against him. He appoints the Prime Minister 
but he cannot dismiss' that Prime Minister. That 
Prime Minister is again responsible to Parliament and 
therefore, in France also, we see that it is difficulty. 
Prime Minister is of another' party and he belongs to 
different party and then administrative difficulties 
arise to such an extent that it is difficult to run the 
administration. Therefore, from a distance, we feel 
that there is stability. President is there for a fixed 
period but there is a quite unstabled Government as 
far as the administration is concerned. Therefore, we 
should never have the wrong decision of falling into 
the trap of the presidential system, considering all 
these things. . 

Then, sometimes, other proposals are made, about 
the list system. List system is not suitable for such a 
country where illiterate people vote only on symbols. 
They cannot even read the names of the candidates. 
So, the list and the Presidential systems are not 
applicable in such a vast country at all. A proposition . 
is made or the grievance is made that minority ·vote 
gives the power. But that difficulty is there in all 
parliamentary systems wherever they are there. The 
party in power does not get the full majority votes. 
They get 40 to 45 per cent. But still they are in 
power and we still choose that system because it is 
very accountable to the people. And that is the 
essence of democracy. Day to day assessment must 
be there and it does not matter if there are elections 
more times. But everyday the executive has to see 
the challenge of the people. lie bas to see that no 
n?-COnfidence motion is passed against him. That is 
his test because every day people assess him. He has 
to take care of the public opinion througJ:tout his 
career because he is afraid of the No-Confidence 
Motion. There should never be ~o centres of power. 
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Sometimes it is suggested that let the Executive Head 
be elected. Sometimes Shri Sathe had suggested this. 
Today, he has got very specific points and made out. 
But, his earlier speeches in different for a suggested 
that the President should be elected though Parlia-
ment is there. But, then there will be two centres of 
power. President is elected directly and then Parlia-
ment is also elected .Directly; but if the President is 
not responsible to the Parliament then two ce~tres of 
power work at the same time. That is not good for 
the administration; that is not good for the de-
mocracy at all. 

Therefore, even though it is said that you make a 
small amendment in the Constitution saying that the 
President will be elected directly. No. That will not 
work. It will change the whole basic structure of our 
Constitution. Even though no political party mentions 
that, Article 75(3) clearly says that the Council of 
Ministers will be responsible to the Parliament. That 
means that there will be party system and that party 
Government will be responsible to the Parliament so 
that the party will have a majority in the Parliament. 
Then only it can work and otherwise it cannot work 
at all. Therefore, it is given impliedly in our Constitu-
tion that there will be a party system; there will be 
party Government which will be responsible directly 
to the Parliament. As far as the President is con-
cerned, he is the Head of the Executive; but he has 
to act as per the advice of the ·Council of Ministers. 
That is there in our Constitution. 

Therefore, small changes here and there will not be 
small at all. They will go counter to the basic 
structure of our Constitution and we should not touch 
our Constitution. If we just touch it even very 
slightly, the whole basic change will be there. A very 
ideal Constitution is there which is responsible to the' 
masses. It does not matter and you do not get 
panicky, if there are elections after two or three 
years. It does not matter. But, between stability and 
accountability, we should always prefer accountabil-
ity. That is more important from the democratic 
point of view. Even if there is less stability, it does 
not matter. We should emphasise accountability, as 
far as our Government, our democracy is concerned. 
Therefore, I submit that we should never think of 
changing this parliamentary system of Government;-

• should not shift to any other system. That will be the 
end of the basic democracy in this country. 

Dr. Justice B.N. Misra, Chief Justice, Sikldm High 
Court: Mr. Chairman Shri Buta Singbji and disting-
uished friends, I must first thank you for the invita-
tion to come here today and join you in this 
important deliberation. I am most grateful. Of the 
four topics which were circulated, some how ,-may 



be deliberately or unwittingly, I do not know-I got 
trapped by that word 'versus'. It was almost like 
looking at the cause-list in the court: 'accountability 
versus stability'; and that explains why I chose to 
speak on this subject. Frankly, I have not been able 
to comprehend why one should be considered as 
opposed to the other. This pQint was made out 
earlier by Shri Sathe also. I do not think the two are 
mutually exclusive. In away, accountability perhaps 
ultimately leads to stability. It has always been 
considered· as a pert and parcel of the parliamentary 
form of Government where there is collective respon-
sibility of the Council of Ministers and aCcountability 
of the Executive to the Parliament. Accountability of 

. the Council of Ministers is considered to be the 
cardinal feature of parliamentary form of Govern-
ment. At the sametime, if·this principle of accounta-
bility is now considered-after 42 years of the Con-
stitution having been in force-aS the reason for lack 
of stability, then, perhaps time has come for us to 

. ponder and consider whether it is the Constitution 
which has failed us or -we have failed our Constitu-
tion. 'Here, I do not want to point an accusing finger 
at any particular institution. The three institutions-
the Parliament, the Executive and the Judiciary-
perhaps are equally responsible for the state of affairs 
which exists today. The responsibility for this should 
be shared by all of us so that we all may take a 
responsible view in the matter. In this context, I 
would like to emphasise one point. Stability at the 
Centre is as important as stability at the State level. 
In fact, stability in the States should result in stability 
at the Centre. In this context I would like to refer to 
a few lines written by a constitutional expert in the 
year 1953. He ~ Prof. K.C. Wheare. In his book on 
"Federal Govemment"-Third Edition of the year 
195:>-at page 51, he writes about the Indian Con-
stitution. He has said: 

"So far as future Constitution of India is con-
cerned, it is essential that the units in a federa-
tion, when a federation is established, should 
have produced for themselves, stable Govern-
ments with some history and tradition of work-
ing in the regions with some roots with the 
people. For this reason, it is important that 
when the general Government of India is estab-
lished the regional Governments should have 
proved themselves". 

Prof. Wheare here argues,that stability in the units, 
at the regional or the State level is very important, 
and as essential or at least as important as the 
question of stability at the Centre. But, as I said 
earlier, accountability perhaps has little to do with 
stability. Lack of stability, perhaps, is the result of 
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factors other than accountability. Here, I am only 
referring to facts which have already been discussed 
and I agree that we should have amendments, but 
not of the Constitution, I repeat,l1ot of the Constitu-
tion. It is a document which represents the dreams 
and aspirations of the founding fathers. All said and 
done, with the greatest respect to the Constitution, it 
is certainly already a bulky document. There can be 
no doubt about it. 395 articles is quite a large 
number. For the pUfpQse of securing stability, it is 
neither desirable nor necessary to amend the Con-
stitution. 

Legislation should be undertaken in the field of 
electoral reforms . 

Many Hon. Members of Parliament have men-
tioned more than once about muscle power and 
money power. Some legislation should be there so 
that this is obliterated altogether. 

Similarly, one ex-Minister mentioned about the 
ceiling on expenditure in elections. Supposing the 
ceiling is raised from Rs. 40 lakhs to Rs. one crore, 
the question is where does that one crore come from? 
This is a question which I ask myseH. Frankly 
speaking, I do not know the answer ~ I do not have a 
clue. Those who contest perhaps know. I may be 
desirable in the interest of the country that the State 
should take -up the responsibility of funding the 
election expenses. That burden should not be placed 
on the individual candidate or party. 

The other suggestion which was earlier made was 
that in a multi-party system, we must devise ways and 
means of confining the parties to two or three. As 
you are aware, in the American system, the President 
is elected on the basis of electoral colleges. But what 
he in fact does is to win over a particular State and if 
he wins that particular State, then all the votes of the 
electorru colleges in that State go in his favour 
whereas if -he loses in that State, all the votes of 
electoral colleges in that particular State go against 
him. This has prevented mushroom growth of smaller 
parties because it is too much to expect minor groups 
or individuals to win the entire votes of .a particular 
State. How the electoral process may be reformed by 
suitable legislation needs serious examination so that 
it may not be necessary to amend the Constitution 
solely for the pufpQ8e of securing stability. 

Lastly, so much has been said about morality in the 
country as it exists tc;>day. I dQ not think I have 
anything to add. 

Thank you very much. 
Sbrl AnD Mukherjee: Deputy Speaker, West: Bengal 

Legislative Assembly: Mr. Chairman, Shri Buta 
Singh, hon. Judges, Presiding Officers ,of out coun-



try, jurists, journalists, If we take the' point of 
accountability versus stability, the' definition of 
accountability connotes the answerability to the 
executive in a parliamentary system of. government. 
There is more stability in presidential form of gov-
ernment. So, accountability versus stability some-
times may connote that parliamentary system versus 
presidential system. 

A question can be asked in another way, whether 
in a parliamentary democracy, t~is stability is essen-
tial or not. First of all, I take up the matter of 
accountability which means answerability to the 
House or to the legislature. Somebody raised the 
question whether we can switch 'over to presidential 
form of government. Some discussion took place on 
this subject earlier also. 

Throughout the whole world, there are mainly two 
systems, presidential form of government and par-
liamentary form of government. We have seen that 
about 50 per cent of the total UN membership are 
Members of Commonwealth countries. More and 
more countries have switched over to parliamentary 
system. England which is the home of parliamentary 
system of government have ruled our country for 
about 200 years. We all know that we have started 
our parliamentary democracy under the Act of 1861. 
That is the germination of the parliamentary democ-
racy in India. Thereafter in 1892 we had a Council 
Act giving power to local self-government because in 
the 19th century, there was only one organisation 
which was the Congress in our country. That was a 
platform rather, we can say, Qecause Congress was 
not a political party till 1947. It was a platform from 
where all the people of India or people of different 
opinions used to gather on the platform to drive out 
the imperialist. forces. In that platform, there were 
two set of people. Within the Congress, one was 
moderate and another was extremist. The moderate 
was constitutional. They wanted more powers. They 
used to pray to the British Government to allow us 
to involve ourselves in self-government. There was a 
sort of constitutional agitation from the beginning of 
1861 and then in 1892, and then in 1909 Morley-
Minto reforms were enacted subsequently in 1919 
Montague Chelmsford reforms which is a Govern-
ment of India Act was enacted when a responsible 
system of Government was introduced first and the 
British deliberately introduced a responsible system 
of government in India. But that failed. Thereafter 
in 1935, India Government Act was promulgated. 
That was suo motu by the British gave that Act. 
That model is the present Constitution. 

From 1861 to 1947, we, the people of India, were 
habituated to the parliamentary system of democ-
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racy. The people of India have become accustomed 
to the parliamentary system of democracy. So, from 
1947 onwards, till 1992, if you analyse the history of 
the working of parliamentary democracy, you will 
find that in our country from 1967 to 1972, there 
w~ so?le min~terial instability and during that 
penod 1D our history we had maintained a stable 
parliamentary system of government in our country. 
At the present time, in the Centre and in the States . .. , 
1D a parliamentary system of democracy, patty sys-
tem is very very essential because in England lor in a 
presidential form of government also, the party 
system must have party discipline. A question was 
raised here whether the multi-party system functions 
properly. In West Bengal, you will see that near 
about nine Left parties combined and are ruling 
from 1977 to 1992. 

There was no defection; there was no instability. 
Ministerial stability was there for 14 years. But in 
some States you will find that though one-party rule 
was there, there was a ministerial instability. 
Recently, at the Central also the Ministerial instabil-
ity of this type was there. We have seen that during 
the last few years, there was a quick succession of 
elections held. What is the cause? In India we have 
seen in different States the rise of the regional 
parties. But up to the time of Pandit Jawaharlal 
Nehru-till 1967-there was no Ministerial instabil-
ity. There was no question of either instability or 
stability at the Centre. In all the States, one-party 
was strong. There was mono-party rule. Gradually, 
when diferent regional parties arose, they sent rep-
resentatives to the Parliament and the one-party rule 
came to an end. As a result of that, this type of 
having a· different-parties combination at the Centre 
with their different-parties in the State gave rise to 
the question of instability. Now, we are discussing 
the aspect of stability. We have expressed our 

. apprehension. We also apprehended that there 
would again be elections which would be very costly. 
We also felt that an unstable Government might 
come into being. Only recently, this Government 
became a stable Government here. There was an 
apprehension that at any moment that could be 
toppled. We are very much apprehending that thing 
now also. So, naturally the question of accountabil-
ity and stability arose in our own minds. 

Now, I would like to say that stability depends on 
the principles of the political. parties. If a party is an 
organised party, if a party has a great concept, then 
there will be no defection. When there is a party 
loosely-knit, that party has no political basis, then 
. the question of defection arises. You will find that 
in West Bengal, for the last 15 years, not a single 



defection has taken place. One Shri latin Chakravar-
thy, who was a Minister, he defected and when he 
defected, people have rejected him. If you make the 
people politically educated, if they are politically 
conscious, then they will reject the Members who 
defect in order to get ministership. In 1967-69, we 
have seen that one MLA changed his loyalty five 
times for getting a seat and Ministership. So, in the 
Anti-Defection Law, we have provided a provision 
for defection also. There is a permissive defection. 
There is such a provision in the law. On the other 
hand, if you make a law stating that anyone who 
defects a party or changes the party, will not be a 
Member, then the defection can be stopped. If a 
person changes his party, he will not be a Minister 
and if such an enactment is there, then the Members 
will not change the party. So, as I have stated, in the 
law itself there is a permissive defection. If one-third 
of the Members of the party form a group and 
defect, then they will be allowed to form a party or 
group. In this way, the defection is permissive in our 
Anti-Defection Law. So, I think when you strictly 
formulate a law stating that defection will be prohi-
bited, then stability of the Government will be 
assured. 

As far as accountability is concerned, in a Par-
liamentary Democracy, it is the joint responsibility of 
the Government. The Executive or the Ministers are 
responsible to the legislature. This is the concept. 
How will that be realised? We have the Parliamen-
tary Committees like the Public accounts Committee, 
Public Undertakings Committee and the Estimates 
Committee. 1brough these Committees we generally 
get answers. We can catch hold of the Executive. 
There is financial scrutiny of the budget and all these 
things, which is also done not by the Committee but 
by the c&'AG. Now, the c&'AG is not an officer of 
the Lok Sabha or the Lok Sabha Scretariat. His staff 
are also a different staff. In :West Bengal, we have 
the main system of Subject C{Jmmittees. Likewise, in 
the Lok Sabha also, I think there are three Subject 
Committees which have been appointed recently. In 
Kerala also, the Subject Committees have been 
introduced. The Subject Committees are scrutinising 
the Budget. In West Bengal, our House spends time 
in the Subject Committees. After the introduction of 
the Budget, the House adjourns for a month or so, 
the Subject Committees, in . respect of different 
Departments scrutinise the Budget. There also, the 
Minister is not the CbairmaJl of the Committee. The 
Minister is a Member of the Committee. The Chair-
man has elected from amongst the Members. So, the 
ExecUtive is responsible to the Legislature. That 
system has been there ,in West Bengal. But in Kerala 
there is one difference. The Minister is the Chair-
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man. There, the Executive is not responsible. The 
Executive makes the Chairman of the Committee. 
There lies the fault. What I want to point out is that 
more and more committees should be there as they 
are there in Great Britain. I think since 1979, there 
the Select Committees have been there. They are 
making Executive responsible to the House. In this 
way, the Executive will be answerable· to the legisla-
ture. 

Then, in our party-system, the manifesto is given 
and the people will decide for themselves about the 
selection. The people will decide about the worth of 
the party which is in power. So, they will be 
responsible and answerable to the people as to what 
they have done. They are answerable to the people 
as far as the manifesto is concerned. In a Parliamen-
tary Democracy they are quite answerable; they are 
accountable to the Legislature. If the Government is 
stable, then the answerability or the accountability 
can be achieved. If the Government is 'not stable, 
then the Committee cannot be able to function. If the 
Ministerial instability is there, then the bureaucracy 
will have the powers and they are not answerable. 
Then, there will be no responsibility of the Ministry 
to the Legislature. So, the bureaucracy will have 
power and the Parliamentary Democracy will come to 
a standstill. This is my humble submission. 

Sliri Bata Singh: Now, we have with us the most 
experienced hand so far as the Constitutional Law is 
concerned. We have with us Prof. P.M. Bakshi, 
Director, Indian Law Institute and a former Member 
of the Law Commission of India. 

Prof. P.M. B+shi, Indian Law Institute: Mr. 
Chairman ~d friends, since we have been working 
right from the early morning, I will not take more 
than five mimutes because it has been a very heavy 
session. With your permission, Sir, I will begin with a 
very light anecdote which illustrates the advantages 
and disadvantages of stability and Accountability. 
This is a story told by Stephen Leacock, a very well-
know humorist. He stated that a gentleman had 10 
pounds with him. He went to a bank and deposited 
the amount in the bank. After an hoUr, his mind 
started becoming rather unstable. He was not very 
sure whether he had done a correct thing in putting 
the 10 pounds in the bank. So, he withdrew five 
pounds and only five pounds were left in the baok. 
Thereafter, again he started thinking that even the 
five pounds which were left in the bank would not be 
very safe and, on the same day, he withdrew the rest 
of the five pounds also and closed the acco+t. ~, 
he was thinking of the accountability of tI¢ bank. 
which made his own mind very unstable. ~ point 



has been corectly made here. Article 75 (3) of the 
Constitution says: 

~The Council of Ministers shall be collectively 
Responsible to the House of the People." 

When we introduced this Article, we made an 
irrevocable choice in favour of the aspect of· stability. 
It does not mean that an unstable Government was 
favoured. But if there is a situation of conflict we 
prefered accountability. But I would submit that the 
choice was made much long before the Constitution. 
We have forgotten our political history. During the 
British period, whenever the people with patriotic 
zeal fought for freedom or raised questions with the 
British, asking for Home Rule and thereafter for 
independence, the stock answer w~ch was given by 
the British administrators was "Well, we are giving 
you a good government and what more do you 
want?" The answer which our people gave was, 
"Very good government is no substitute for Self-
Government" . If there is going to be a conflict 
between one value and the other value, we made a 
choice long ago, that is, we want democracy and the 
essence of democracy is accountability. 
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But I view accountability in a much wider serspec-
tive. My analysis is, that there are three kinds of 
accountability which are implicitly contemplated by 
the Constitution. The first is that the Government is 
responsible to the House of People. That is given 
expressly in the Constitution. But the second is that 
the House of the People or you can say the represen-
tatives of the people taken· as a group, they are''. 
accountable to the people. The Constitution does not '. 
say so. But, when you utter the words, the House of 
the People-Lok Sabha-:-that is an implic.it postulate. 
That is the second aspect of accountability. 

But a much more important aspect is that, you 
transfer accountability to the House of the People, 
and, then it is transferred to the people themselves. 
Bu~ then, to wh~m are the people themselves 
accountable? That is a big question. Mr. Justice 
Khanna very rightly pointed out that we have to 
evolve a kind of a constitutional discipline, a kind of 
constitutional morality, a kind of constitutional ethics 
pf good conduct. The people are accountable to their 
own conscience, and, if the people fail themselves, I 
do not think that any Constitution can save them. 

Thank you. 
Mr. Chairman: Friends, these Seminars which were 

started with the blessings of the hon. Speaker and 
cooperation of the various forums have one mission 
to establish which was the theme of the hon. Speak-
er's inaugural address, that is to throw up the ideas 
with a view· to cope up with the situation that is there 

in the country both in the political field, social field 
~nd in the, economic field. The Centenary celebra-
tions of Babasaheb Ambedkar will continue for one 
more year, as' it has been extt'flded by a resolution of 
the National Committee. Wd propose to hold the 
seminars throughout the country and we had decided 
to have reginal seminars also one in the East, one in 
the West and one in the North. 

The hon. Speaker has given us his mind that we 
should· organize these seminars specially with a view 
to involve all the legislators, young and the old, even 
Ex-MLAs, EX-MPs, who have taken lot of interest in 
the development and functioning of the Constitution 
especially on the ideas of Dr. Babasaheb Ambedkar. 
I am today very much pleased to note that the 
presence in today's seminar has been very very 
successful. The Presiding Officers from most of the 
States, their Deputies, they have participated, and 
hon. Judges of the Supreme Court, hon. Judges of 
the High Court, hon. Members of Parliament and 
Experts on the subject, both from the institutions as 
well as from public, have participated. I hope that 
tomorrow this Seminar will add further. And today's 
Seminar has been highly illuminating and most educa-
tive. 

May I now request Shri Om Mehta to propose vote 
of thanks to the participants. 

Sbri Om Mehta: Hon. Speaker, hon. Law Minister, 
Shri Buta Singh, participants ,and friends: 

This seminar has been very educative and very 
interesting. Many speakers have emphasised the sta-
bility and accountability. This has given a very good 
knowledge not only to the Secretariat but also to the 
participants who have been participating in this 
Seririnar. . 

I thank everybody, the hon. Speaker, Shri Buta 
Singh and the Speakers of Assemblies for coming and 
participating in this Seminar. 

Thank you very much. 
Sbri AniI Mukherjee, Deputy Speaker, West Bengal 

Legistative Assembly: Mr. Chairman, on the occasion 
of Dr. Babasaheb Ambedkar's Birth Centenary 
Celebrations, may I suggest that all his speeches, 
especially the debates of his in the Constitutent 
Assembly, as the Chairman of its Drafting Commit-
tee, and the verbatim discussions which are on record 

. may be published. 
Mr. Cbairman: The Lok Sabha Secretariat already 

proposes to do that. As usual, we will meet tomor-
row at 10 o'clock. 

(The Seminllr then adjourned for the day) 



PROCEEDINGS OF THE SEMINAR ON CONSTITUTON OF INDIA 
IN PRECEPT AND PRACTICE 
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Mr. Chairman, Shri Buta Singh: Hon. Shri Lal K. 

Advani, Leader of the Opposition, Hon. Presiding 
Officers, Hon. Judges, Hon. Members of PArliament, 
distinguished participants, ladies and gentlemen: 

We continue the discussion on the National Semi-
nar organised by the blessings of the hone Speaker 
and the Bureau of Parliamentary Studies on the issue 
that has been set forth as the theme of our National 
Seminar. This is yet another humble tribute to the 
great son of India Dr. B.R. Ambedkar that the 
parliamentarians thought. The best tribute could be 
to go into the various aspects of Indian Constitution 
which he fathered as the Chairman of the Darfting 
Committee. 

Yesterday's seminar covered a wide spectrum. 
Today we are privileged to have the Leader of the 
Opposition Shri Lal K. Advani who is an eminent 
national leader and the theme of today's discussion 
will be the Constitution of India and the National 
Integration. 

We have a large number of participants who are 
keen to participate in the deliberations. I will try to 
accommodate as many as possible. In case it is 
not possible in the first session, you kindly permit 
me to make the best use of your deliberations in the 
second part of the Seminar which will be after the 
lunch. 

Yesterday, while inaugurating the National Semi-
nar, the hone Speaker made it very clear that the 
individual participants who are contributing their 
views on the themes set forth are free to dilate and it 
need not be taken as the official version either of the 
party they are heading or the organisation that they 
represent in this Seminar. Therefore, he has removed 
almost all inhibitions and barriers on the scope of its 
discussion of this Seminar. 

We are, as I said, privileged to have today this 
morning the Key-Note Address from one of 
our national leaders Shri Lal K. Advani. I will 
now request him to start his Key-Note to the 
Seminar. 

1ft ~ .-r 3hCCllIoft: ~ -« ~ !f ~ wnm * 
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eUfI;ft?4 e'414Rt SJit ill' mw ~, ~ * fcIfi:f;r fCtlill;p1r~ * 
311~(uft?4 ~8,lTJUT, aqfM6 ;Q.?4l'fihl.' 101, ~ ~ij4'ft ~ am 
3R 3q~ MIl ~RtM"ul, ~ tiq"dl t fcf; ~ ~ ~ 
31¥4sq){ ~ ~Idl<l ~ if, ~ lIRr lJIoa;:i'3tk1 ~ ~ ~ ~ 
~ Cfil4M ~ l ~ ~ 31ftn ql~?4.ikij ~ lRl aFlf' 
~aif ~ e~<il'1 ~ 3114RiJd ~ m ~ 'tlit ~ ~ ~ 
qij{q'!?V ChI4stitt GAt ?it ~ 3l7R ~ ChI4sAA if~, ~ ~ it ~ 
CfRijq it ~ qMM ~ ctt qRf'~Rttff ~ .. ~aif ~ 
Rijq){ul ~ ~, 31lcH?4Chdllf 6\f( ~ ~ ~ wo:ee iR ~ 
~ Wf ~ ~ ~~n"H ~ <W ~ e&l~dl t fcf; ~ ~ 
aq('1~ m ~I . 

~ <imu mf ~, f-;m if ~ em 1flIr i fcfi ~ ~ 'tlit ~ 
~ ~ ~ if ~ ~(q't4H ctt :qT.IT ~ I '4RtD?4 ~~liIH 
1950 if tif.U ~ ~ 1947 if 3AG S31T I m qRf'miO if 
~ ~, f-;m 'f8~ if ~ ~fc1't41"t Rffm S31', ~ 3l7R 
~ t2Uolif -mrr <w ~ ~ if 31JWn fcf; ~(q'4R f.I&Ifdraif ~ 
lR if ~ ctt "Q.Cfi(n ~ ~ ~ e~R ?it ~ ~ ~ 
S31T 1947 if ~ldlfa<4' ctt ~ ~ itre:, ~ ~ ~ ~ 
~ 3ct"lIe ~ ~ ~, ern 3ct"lIe ~eR1~ ~ S31' ~ 
~ ~ ~-~ ~ Cfir fcMl'-1I"1 '4t !31T f ~ ~ 'tlit tmf 
~ ~ fcfi ~ Cf;J 31l'f.IR ~ ~ ?it fcf; ~ ~ ~ ~ t, 
~m~t,~~~~I~~~*~~ 
~ ~'4''-1I''1 ~ fcfiln, ~ (q'4I'i1"1 ctt 31Ttm:. ~ c9 ~ 
~ fcfiln ~. ';f ~ ~ ~ ?IT t 

~ ~ if 'ilH\~q){ ~ ~ t ~ ~ qCfi1&l cS lIRr ~ 
~ if ~ !f i, ~ if ~ ~ t I ,4lk1C( ~ @t~dl t fcfi 
~ '4tm;m~, ~~~~, m'4t aJIR ~ 
~ <w ~-~ it ~ ~ Cfir lflIPT ~, ~ ~ ~ 
~ I What I would like to stress is that even though 
the country's leadership reconciled to partition 
reluctantly, they did not accept the two-nation thesis 
which was responsible for partition. 

,4lR1~ "1'4lfetCh ?IT fcf; f-;m ~ ~ e~ttl"1 'tlit f.tffmr ~ 
~ At e~'t4I"1 lNl ~ ~ ~ ~ clr ~ lR it ~ iffiY 
• !f ?it fcf; ~ 1ft( ~ fCt'4I'-11"1 !31T t, lIW ~ ~ t •. ~ 



a1Ttm lR {Zl t Ffi ~ "Ut ll,ifi ;rI .,' tV ctiIJ ~. ctiIJ ~ -an 
~ ., ~. fclifl~'1 q} ~ ;rIlIRJ 'U am fclifl~ q} 
~ ~ lFfT 'U, qiHlI ;rI, lIRJ 'U, ~ ~ ~ ~ , 
~, em CfiJi ~ CfiJi ti~f4I'1 iRffl' ~ ~ ilRf q} are ~, 
Slidjf4IO« q} iRffl' ~ ~ iffif q} &tR ~ ~ ~ Ffi ~ ~ ~ 
iRJ !31J ~ ~ t I ~, 1lI iffiJ q} ~ ~ ;rI ~ Ffi 
~ ~ 1lI iffif CR ~ ~ M Ffi "til ~ qilft ~ ~ m 
~ I ?JW al1R iAT ., tV ~ ~ ~ lTR1-J ~ CfiRUT iRJ • I 

~ ~ SNIRd ~ ~, ~ 1[U ~ 1IR ~ ~ qit 
~~, ~~~1RT~wcmq}~~~lIRJam 
~ CQJ • Ffi "til ~ t Ffi \4q)J(1 ~ ~ ~ ~ ~, 
lIldlllld ~ ~ ~ ~ ~ ~ ~, (li{ lIW ~ mar • Ffi 
(J\iiI;ftfdq; ~ ~ "lItr lR ~~amtT '(J\iq ~ I ~ "Ut qit ~ 
cfi Cfi(i'CFlI am ~ (:il~ ~ cR Cfi(Kf'11 ~ • lR :tldlfi<cU 

~ ~ t I "I'ld1" :tiq;u'q14 ~ ~, ~ CfiR1~ ~ ~ 
~, ~ if ~ if am am atl'4(q CR .. ~ wcm ~ ~ 
~ ~ tV ~ atleql~ ~ ~ (tCti m am q) ~ ~ 
~, ~ Cf)j:t4\( <Mi ~ I f41IJ ~ ~ tV ~ ~ , ~ ap 
'" ~ 11'16 t, 'II«f 11'16 t, "i:1IU q};U if· ~ fcA I ~ ~ 
~ lR fE.mR ~ ;rf ~ t ~ 1CR ~ 1IIR tifclf4I'1 ~ 
. Pt'1kilan ~ SIR if 1f.U (RW ~ ~ I .. (tCti Ffi ~ ~ iffiJ CR 
a~& atflIr 'U, '4 ~ q) ~ ~ 'U, 1IR ~-atJq;-~ 
~'CR ~ M I lIW ~ M~ attf, ~ 3ti«-I ~ en 
~ ~ tit, ~ ~ ftrst; atflIr 'U am ~ Cf)j~i{~H tV ~ 
iRJ 'U, ~ Q'\:tH-atJq;-~ ft1m !at' 'U I >\.q,qR" ~, 
~ ~ 1fIiU ~ ~ ~ ~, ~ ~~"~ 
"~M< ~:tH~ cR ~ ~-a1ft6-~ ftwRIr i ~ 
lI1'wJ ~, !iJ eutt+i\4 ~ ~ ~ lR m ~ ti:tbf4'1 ~ ~ 
fif; ~H '{IR ~ t I • ~ lIIW ~ ~ ~ 1If, ~ " 
~ ti'DtiFt cR tV tifitillH lI1n ~ 3RCitcfi( ~ aM ~ eM; ~ 
~ 3114641( "at ~ ~ ~ m qfj~ t I ~ 1lI iffiJ q} 
ttif$ld !1{ ~-~ tV ~ CQJ Ffi ~ ~ Rtf ~ Cfif 
~lIW~t fifi ~~ Q'\tfH ~1I'16t, ~~~ 
~ iRHJ ~ t, ~ iR'f'1' ~ ~ lR if ~ it, 111 Q'\:tH 
~t, ~ Q'\:tH cR~~~~t~~q}'4 
*~~,<it~~-

"Some critics have tak~n objection to the 
description of India in Article 1 of the Draft 
Constitution as a Union of States. It is said that 
the correct phreaseology should be a Federation 
of States. It is true that South Africa which is a 
unitary State is, described as a Union. But 
Canada which is a Federation is also called a 
Union." 

,~ ~ ~ 0P.F1a fif;?;u Ffi ~ ':triG CfiT ~ ~ ~ lim: 
~ ilRf ~ ami t, ~ ~ ~ 1U ~:tH ~ ~I 
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~ atsfilCfiI ~ ~ ~ t, ~ ~ Cfifj(1ldl • I q;;m, ~ 
ik'\:tH, ~ t, ~ ~ ~ Cfifj(1.d. • I 

"Thus the description of India as a Union, 
though its Constitution is Federal, does no 
violence to usage. But what is important is that 
the use of the world Union is deliberate." 

41'fi1l'1 ~ ~ ~ ~ q;r ~ Wq ~ ~ ~ t 1 

«<fcI'qIRd '(l\q -e- ~ tim ~ cmr t-
"I do not know why the word 'Union' was used 
in the Canadian Constitution. But I can tell you 
why the Drafting Committee has used it. The 
Drafting Committee wanted to make it clear that 
though India was to be a federation, the Federa-
tion was not the result of a~ agreement by' the 
States to join in a Federation and that the 
Federation not being the result of an agreement 
no State has the right to secede from it." 

m ~ ~ ~ CQJ t, '4 ~ ~ m ~(Unll ~ -qJ'1dJ 

\1 
"The Federation is a Union because it is inde-
structible. Though the country and the people 
may be divided into different States for conveni-
ence of administration the country is one integral 
whole, its people a single people living under a 
single imperium derived from a single source. 
The Americans had to wage a civil war to 
establish that the States have no right of seces-
sion and that their Federation was indestructible. 
The Drafting Committee thought that it was 
better to make it clear at the outset rather than 
to. leave it to speculation or to dispute." 

~ t, ~ 41Cfi~" ~ CfiT, ~o at~6Cfi( CfiT am efclf41"t ~ 
q;r ~ lfqlJ ~ ~ atJq; ~ ~ ~ Cfi( ~ ~, 
~ Cfi( ~ ~ atlh(1 1 ~ I 

~ ~ , ~ ~ Cfif attm< ~ am ~ ifT«iP;r 
~ ~ ~ -m lR fiRwR CfiT at<m{ ~ I *' cmi' ~ ifRf 
'41f, ~ ~ ~ ~ ~ ~ ~ 1iIit am cmi' lR if1«f 
cR-anR~t, ~~R~~t, cmi'~..rnt 
t fcfi ~ it ~ m ~ ~ t, CfiI~ ~ ~ m ~ 1N: t am ~it~tRJ·~1)W.I.~~ 4~~1 ~ 
at&i4IU it'..rnt t • ~ ~ 1JqdJ • I lfP (qlif.FciCfi ~ ~ 
tafd;tt ~!t, ~ ~ ~ ~ ~~, a;J ri ~ ~ ~ 
~ m ~ "P-.n ifR(f cR ~ q} ~ 1Id(J tV ~ t, 
~ ~ lICfiR ~ Fciifll'11d ~ ~,. - ~ ifR(f it <it ~ m 
t? 1fW 1R qit ~ ~ ~ lJfitt '-it I *' ~ fcI~'1 ~ 
~ UIJ, *' a;J q} CQJ fit; f:ifm 'q)J ~ ifiRUJ ;wtf t I ~ 
;;JiI '" tiFciEII'1 lR ~ Cfi( ~ t, tV ~ llIlloW cR qfj(ij'(df ~ 



'{ I eP:4tiiH it • itRf q t, ~ q;roJJ ~ atl;;SWl~ ctit mu 
&fIlIJtl ~~~~~I ~ &fq;ft~t, ~~ 
quR ~ I eFct"tH iRffi ~ eFct"tH lf1lT ~ ~ ~ ~ 
~ qif tl ~ ~ ~ em ~ q ~ ~ JICF)R-e-
~~'mJ1 ~~ '&it eq~l~ ~~t~~~ 
~, ~ ~ '1ft SlIC4"tH t, ~ SlIC4"tI;fl it w-mv ~ ~ 
~ TflIJ t I ~ it, ~ iffiRT ~ i ~ f{fl\'*iPt14 ~ 
t-~ Cks(~I01 f{fl\\jf"1PtN ~ t am: ~ ~ f{fl\'*iPt14, 
~ 1%~«1H it ~ -e- ~ ~ ~ f{fl\\i1"1Pt14 ~ qit t I 
~ f{fl\\i1"1 ~ CR m, ~ f{fl\\i1"1 1tr«t CR t I ~ ~ ~ t 

I 

fit; q$RI~ q;y f{fl\\i1"1 t, m ~ qit f{fl\\i19fPtN ~ t am: 
~ R:fi\\i1"1PtN 3ffllT t I dlit~9fI§ qit f{fl\'*iPtN 3ffllT t am .~ qit "1II IRCfidl ~ t, ~ SlIC4"tI"1 ~ ~ t I ~ 
atQC4IC::, FiR:r &ftIctre: rit ~ ~ ~ ~ Cfi«ft' t ~ .qu ~ 
~ itR it ~ t I ~ eq~dl t ~ &ftIctre: ~ ~ TflIJ, (fGf 

q tiFct"tH lf1lT it atQC4IC:: ~ ~ ~4Q~( * itR it • 
0lfcI(f ~ TflIJ ~ ~ ~ atqC4lC:: ~ ~ t I .. ~ f{fl\'*iPtN 

;fflT t, ~ ~ * ...m em- ~ atNcM • am: ~ ~NCfiR 
~ t, ~ em- ~ "SI'ft<f ~ t I ~ • ozpft( ~ ~ ~ 
~ ~ ~ ~-~ atmJ q;(dJ t lIW \;R &ftIctre: 
~-CfiI:Al( * itR it t, ~ ~ ~ ~ ~ am ~ ~ 
m, ~ ~-"Cf)I~( CR '1ft ~ ~ ~ Fctd\;ftwl m ~ 

~ * ~, ~ W ~ {\lfC4I~ CR !31J t I 

~ ~ "1II IRCfidl ~, ~ ~ qit w-mv ctit 6ffi ~ ?1J I ~ 
~"ilJO t ~ ~ ~ ~ ~ iU(f ~ 1Ff ~ atN: tl ~ 
~ i.fiT Fct"tlfdl t ~ Fctfcl"tdl it w-mv t I lCRJ GJ?f ~ t, lCRJ 
il?I ~ t, {(At ~ aik ~ t aik '11t\fJ-'fU ~ w-J-~ 
t I ~ {(Ffi FctFct"tdl t I ~ ~ lUU Fctfcl"tdl * illC4'{G ~ 
~ w-mv ~ 1Ff ~ t I 1947 -e-~ ~ fclFct"tdl it w-mv 
~ CR ~ ~ ~ ~ m ~ ~ ctit 31-S(-~ ~ ~ 
~ I FctFct"tdl CR. ~ ~ t ~ w-mv CR ~ ~ ~ ?1J I 
w-mv * ~ am:-~ ~ ~ I 1947 ~ ~ ~ fiJ;r ~o 
~ \i19fSlIf-J "ijq ~ ~ ~ ~ ~ ~, ~ ~ ~ am: 
~ it ~ am: ~ ~ ~fflIdl at1~~ it 'qf1T ~ ~, ~ ~ 
~ ~ Fft ffItJn ~ ~ ~ ~ I ~ 1ft<f ~ "Ilffi' ~ aik 
JI1mI ~ R~<fl tit I Cfi1it g * 1R it ~ atmr '-IT ~ ~ 
~ '11t\fJ ~ t ~ ~ "'D'i ~ • CfiI{C4~ ~ "I~ it 
~ it 1ft<f Tfffl" ~I ~ CR ~ ~ ~ ~ ~an ~ 
fct;ln I ~ ~ \;it ~ ~ ~ ~ Gim 'dCf) ri ~ ~ 
~ ~ ~ il<-~ '11t\fJ 1D'V ~ I ~ ¥iJ l1JP.l ~ • 
JRIRUI ~ ~ t I ~ ~ ~ i1J(f CR a~& ~ ~ fit; " 
~ ~ &f1R ~ tRtit m ~ 'fJ'!It ~ it ;nJ ~ ~ 
it Cfimttl it ~ ~ ~ it a1R ~ iIIc:: ~ it m I 

~ ~ * ~ ~ ~ CR lCRJ lfitR pt l\itectil ~ 
;nff qit ~ ~ I ~ lUU ~ ~ cfit fclfcltiidl * atklf!tMd \\lr 
~ t, ~ 'Q.,itidJ ~lildC4Cfi ~ ~ ~ atl~~9f it ~(Cf)( amft 
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tit I ~ ~ it \;R 41Cfif!i l q;qa ~ am: -e-~ ~ ~ f{ 
~o ~$Cf)( ~ ~ ~-

"The draft Constitution has sought to forge means 
and methods whereby India will have federation and 
at the same time will have uniformity in all basic 
matters which are essential to maintain unity of the 
country. The means adopted by the draft constitution 
are three: 

(1) A single judiciary." 
~ -aR CR a~& ~ t I ~ m fWR;r ~Iqij t I lf8i 

~ ff"lI"i1l4 "41l41fl\~1 '1ft ~ t 1 ~ ifm -e- cRt ~ ;nff cti{ 

~ ~ ~ ~ ~1l4(l ~ ~ it ~ 0<4t4QlM CR 
~ GJ?f ~IIC::H ~ t I ~ ~ "414qlk1CfiI ~ ~ ~ ~ 
~ t I ~ ~-~ ~ it "41l4Q'M it ~ filM! attt 
am: ~ firoqz Cf)I4QIk1CfiI am: ~ QIk1CfiI it atJf t, ~ ~ 
~ ~ ~ cti<ffi t 1 Cf)I4QIk1Cf)1 * .m: it ~ atl~:q9f' 
Cfi<ffi t I ~ Qlf~CfiI * itR it ~-~ 311~:q9f1 ~ ~ t, 
~ ~ ~ filfcld;it CR ~ @IT ~ I 31GJ 'dCf) lRRm ~ t fit; 
"41l4QIk1CfiI ~ 1.fi1i ~ 311~:q9f1 ~ q;(dJ I ~ ~ it q 
q4iRd t I "41l4Q'M CfiT affi& cit m ~ ~ * ~ ~ t 
\i1CIiIfcfi O£tC4{;R it ~ ~ t, ~ ~ ~ t fcfid;n ~ ~ 
~ I ~ 1R ~ ~ * ~-~ "41l4Fctc:: ~ t I 1.fi1i ~ 
~ ~ ~, ~ an< it ~ 6Tfr 1.1T ~ ~ l{i ~ ~ I ~ 
ffq~dl t ~ ~ ~ ~ ~ "Cfifit ~ I ~ i.fiT ~ * 
~ it eFcttiiH FPman :r ~ ~ ~R;PtI4{t ~ ctit ~, . ~ 
~ ~ ~ ctit ~ ~ it ~ 'I{;{qiJi. ~jlC::H ~ t I 

(2) Uniformity in fundamental laws, civil and 
criminal; 

?JW m t ~ ~ ~ it ~ ~. ~ 1ft4iIH ~ 
"ilJO ~ t I 51tRf'CROC4 BimQt'ij it tftq;lq ~ ." ~ TflIJ 
t I ~ '" 11' &f1R Cf)f4f.ctd ~ ~ m ~ ~ ~ ~ ct1 
q\il\<fl ~ I 

(3) A common All-India· Civil Service to man 
important posts. 
~ ~ it ~ • "ircn Cfll O£tq~ q;J 3ltRl ~flC::H ~ t I 
~ ~ Cf)q'1i\R4i 1.1T fJrocg ~ (Rq; tiM ~ mfrT 1R 
~m~tl~tftq;lqam:~~~CR~~ 
~ it 'I{;{qiui ~IIGH ~ t, ~ qirf m ~ t I 4S lIR"l it 
Qf<q<f.=t s3lT t I ~ ~ ~ eFct ... J"1 lIqJ it {-~ &irU ~ 
mtR ., ~ ~ O£tq~1 ~, ~ ~ lIR"l ~ lf8i 
e(CfiIR:tt1 ~ ~ 'fP.U, ~ • ~ * ~ * iii{ it, 
~ em it fclMtlfuJ ~ * ~ attRt f{fq;IR:t1 ~ * ~ en 
~~~~~lRCfiR~~~tfit;~q;r~ 
~'1lfd9f m TflIJ tl ~ ~ • ~ ~ t 

"With the reorganisation of the States on linguistic 
basis, these are no longer mere administrative sub 
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divisions of the country with their boundaries for the 
most part a historical legacy. These States are now" 
d~li?erately reorganised homelands of different ling-
UIStIC cultural groups. These groups are, in fact 
growing into distinct nationalities." . ' 

3liI ~ ;p:it ~ ~ t 1 ~ ~ ltFmT t frfi ~ 1II'mft ~ 
Cfit ~ t .. ~ ~ efcltlfA lr'1J t ~ ~ ~ ~ ~, ~ 
~ ~ ~ t 1 ~-~ qu ~ ~ ~ t, ~ ll,(f; ~ 
~ Rijicft(ilq; f{-a:tj(Il'1I'~~A 1R ~ 1 ~ ~ ll,(f; ~ 
¥' ll,(f; ~ ~~I~R1il t ~ ~ ~ ~ ~ t 1 ~ ~ ~ 
~ ~ t, qw ~ ~-~ t 1 ~ (ff2( i& ~ eq$l'11 
~ 1 ~ iIre: ~ em frfi ~ lIRt ftwRc! ~ lIIR ~ 
fffie -;to ~ lIr ~ ~ ftwRc! ~ -aR-"i:fR ~ ~ ~ 1 

'fi'1A4;:tH, ((CR'I14t."1, ~ ~ ~ 1 -aR-"i:fR ~ ~ 'iUCfit 
lIR t mt ~ t 'elm ~ ~ 1 ~ ltFmT t frfi FiRRt &dHI'fi 
~ ~ Cfit ~ '-it ~ ~ ~ &dHI'fi ~ ~ ttit 
?ftfmJ t 1 

The thesis that India is a multi-I)ational State is 
more dangerous than even the two-nation theory 
which led to partition of the country at a time when 
we had stalwarts as our leaders. As compared to 
them, the present leadership is small. 

~ ~ ~ ~ ~ ttit qu q;J ~ fcfiOou «iml"'ff M 1 
~~~~lI1SB~~.~~, ~~~~ 
~ 1 ~ ~ ~ ~ q;{ ~ <V ~ fcliil\if'1 i& ~ 
~qro:l aFR~~~~ttit qu aFR~~l}. 
-m ~ .. ~ f«2I~k1il ~ 11f <V m l§(RJ fcliil\if'1 CR 

~ t m ~ ~ CR t <V ~ iG ~ 1 ~"~ fiIsJ ~ 
.q ~ I ~ -Q a:t1O-~ ~ ~ ~ ~ ttit tit 1 ~ ~ 
~ qu ttit R a:t1<#i\iI'1l ttit '-it 1 You are unnecessarily 
pessimistic. 

31JtJ ~'1'6i:t4q; ~ ~ ~ t I ~ ~ ~ t ~ am ~ 
~ ~ qJ ~ tl m ~ ~ CfiT d~I~(OI ~ I ~ CfiWf 
fcf;~~~~~ ~~mRfcf;4rtl ~~ 
fifi:t'-lJOl ~ a:tTtlfR lR q;u t I ~ ~ ~ f{qfit."1'fi t, ~ 
f~~~H CR iRftiR a:tN'fiR ~ 1FU t I 

~ a:tf1::l'fiR ~ t iIre: 'lit fi.fim ~ ~ ~ fcfi4T I ~ 
~ ~ fcf; ~ ~ -Q qqr ~ t I ~cffi;flM'fi Gflm:S(~H t, 
~e6);flfii'fi 'fikf(1~H t ~ cmuT ~ ~ m?J Won ~ t I if 
~q~dl tfcf1m ~ ~ ~ ~ ~ i ~ ~ iffif ~ ~ ~ 
~ m~ t fcf; ~ 1IDJ ~cffi;fJM'fi r.f;m:S{~H ~ an~ lR 
31JtJ~tfrfi~~~~I-m~t, m~~ 
~ t I a:tr\if 1?t<ftf4t 'fi+il f.rcR 31T ~ t, ~ $cfil;flM~ 
tt;m'S(~H t I ~ tiJ;fJM'fi m:S{:tH t 31J':rn: lR 3lJtr ~ 
"~ ctit ~ 3ltl ~ ~ ~I ~ ~ ~ ~ ~ 
311"ilil, ~:tH(1 c:hIPl14"'ff, ~"~ 'fl ~ q; ~ , 

a:t16it4'fidl t 1 $titf(l'l(( ei?JtqH ~ ~ ftR itRV t a:tTtlfR q{ 

fii?Jt'-lI'1 ~ ~ a:tTtlfR q} .. ~ ~ ~ \KIT CR ~ iRT4J ~ 
31I\1f ~ l<RT" ~ t FircRr 1947 ~ "fT, ~ ~ ~ t 1 

~"q;roJJ ~ ~ *-t ~ qa4)t5tl ~ ~ e<'fiIR:41 ~ 
ctit ~ 114J "fT .. ~ 31tRt ~ ~ <V ~ ~ ~ 31T 
114J ~ ~ em frfi: 

"We reject this conception of homeland." 
"~em: 

"The whole of India is the homeland of every 
citizen." 
~ CfiWJ frfi 3l'R ~ lIR1l m ~ ';fA q(I(I~4'1 ~ ~ ~ 
t, ~ ~q86 t <V m ~-~ ~ iffif ~ ~ ~ amit 
~frfi~~ ~~ t~m?J~ oq6i~~(~~ ~ 
oq6i~f( ~ ~ ~ ~ ~ ~ ~ t ~ ~.311tJ; 'e.t 
~ 31T ~ t 1 ~ qf(llllq ~ 'lIf<f ~ t, ~ efclql'1 
~ ~ ~ ~ JI11<r ~ t I ~eR1Q\ ~ ~ fcf;o;n &d«1I'fi 
~ ~ t, ~ ~ ~I ~eR1Q\ ~ ~ frfi ~ ~ GUO 

tQ ~ ltFmT, ~ ~ ~ ~ !f I 
~ ri SIl6i'-llofl ~ ~ \1IRT ~ 1 ~ ll,(f; ~ SlI6iql"'l t 

~ ~ t q ~ Q;J«!\<1.:tH ~ ~ fiR;{ ~ I 31lfltficl 
-aR ~ t, frfi ~ em 1FU t 'lI«f ";.fit ~ Ffim 'lit ~ ";.fit 
liPuan tQ Qf{6if'dd q;{ lICfidt t, ~ ~ ctit ~ ~ ~ t, 
~ q;{ lICfidt t, ?J ~ tQ ~ lICfidt t, "{g(q ~ ~ t I 
31TfFf ~ t fr.f; ~ ~ 'lit ft-t&T 114J fcf; ~ fifcl~ .q 
e:tTr'-l"'l ~ ~ ~ 1 fifcl'-lH fi:tTr'4"'1 em- ~ ~ 31j« 
368 ~ ?J ~ ~ ~ ~ ~ Cfit" ~ "dJCfi(f ctif ~ 
~ ~ ";.fit ~ 'dICtiO ctif em ~ em 31T'U I ~ ~ ~ 
q\itIIM ~ efcl'4l'1 ctif fi:tTr'-l"'l em- ~ ~ ~Ifl'ficl -aR ~ 
~ 3l'R Ffim ~. tQ "{g(q ~ t ~ ~ 'lIT ~ "{g(q 

~ ~ t I '4 ~ ~ ~ lJ~ .q fiflcl~lct ~ \1IRT ~ I ~ 
~ ~ fifcl'-lR ~ .q 'qJ7T ~ ~ ~ ~ tQ, ~ 
~ ~ ~ ~ ~ fcfi4T ~ t fcf; The US is an 
indestructible union of indestructible States. 
~ fifcl'-l1'1 ~ ~ 1R ~ ~ ~ fr.f; 

India is an indestructible union of destructible States. 
if tiq~dJ t fr.f; ~ ~ ~ fi:tTr'-l"'l fct;lrr ~ fcf; fi~Tr'-l'1 ~ 
~ ~ WIT ~ dQ1Ck1" WIT, ~ ~ a:tJqffi ttit iffif ~ t 1 

~ ~ ft3iIIf"'lI~~ftl"" ";.fit ~ '-it ~ ~~R1Q\ ~ ~ ~ 
fr.f; ~ ~ ~ ~ ~ ~ ~ ~ -m ~ ~ .. ~ 
ft31JlHl~~:tl"'l Cfi4lftl"'l Cfit fttiti 'fi1<Uf;qd Cfit ~ 1 ~ 
ft31JIf""I~~:tH ~ ~ m ~ ~ q~IM ~ m frfi4T 114J 1 

~ ";.fit iffif t ~, ~ ttit ~ ll,(f; t 1 ~ CR ~: 
3lcllT ~ ~ ~ ;ytf t I 3lfCR 31Rd(4 mt iil(d6i~ t CfiROT 
t I ~ ~ ~ iffflffi t fr.f; lPU\iI' ?fiT ~ 3¥T, ~ C11f, 



1IW -:emu t fit; ~ ~ tMqd t ~ q8i*RI ~ .• ~ ~ 
'I1mf ~ 1tRtV' t I fcpm 45 lM If ~ q &fM( ~ eN 
e~'4R ~ ~ ~ it ~ q} ~ ~~ChRf CfiJ ~ ~ cR 
~ ~ &d<'1ICh t 1 cti1i ~ ~ cR ~ {ife1i1H ~ ~ 
f-i'lidlaU ~ fit; ¥lIRr 356 eN 1R ~ ~ ~ f€t;qr ~ 1 
~~"SFiPT~~~~t, ~~~~tI1lR 
q "SFiPT M, ~ ~ "'Rc:q)I~ ~ q;(dJ 1 ~ ~ If ~ ~ 
\iJfIdJ t, ~ ~ cit ~ mt t '-t; 111 'ff ~m CfiJ ~ 
~ ~ "SFiPT ~ ~ 1 ¥lIRr 356 CfiJ ~ ~ !\iJfT t 1 
e~'4R ~ If faR SIICSlillofl' '4( ~ !f ~ ~ 'lIW q 1tCh q I 
~ ~ CQJ fit; 1IW ~ if)( 'd' t I ~ ~ ~fClm'il CfiJ "SFiPT 
.~ ~, ~ ~ CfiJ "SFiPT ~ 1tar q 1 .. ~ 3PR M 
&feiil~ eN fiRr &f~ChI( ~ ~ if)( ~ cit "lfW ~ ~ inn Wu, 
~ cR ~ ~ ~ Wit 1 ~'<.1 &feiil~' ;nI{ ~ ~ ;fflf 
~ I ~o &f~ ~ "lfW \1IC5IJif ~, ~ "lfW flChI( ~ fct;?;n 
fit; ~ ~"if ~ t, ~ em fit; ~"if ~ tl ~ 
em fit;: 

"I do not altogether deny that there is a possibility 
of these articles being abused or employed for 
political purposes. But that objection applies to every 
part of the Constitution which gives power to the 
Centre to over-ride the provisions. In fact, 1 share 

. the sentiments (of Members) that such articles will 
never be caBed inu operation and that they would 
remain a dead letter." 
~ ~ ~ .. ~ fcf; "lfW cit ;nI{ lIt;r * ~ WIT I ~ ~ * ~ ~ 1 ~ stlCSltij01 t &f'~ 360 t, ctW fcffltlf ~~4l 
CfiJ ~~'*1 t 1 ~ 31Fif qq; ~ ~ ~ fct;?;n l'fl1r 1 ~ 
~ 356 ~ arit If ~ arit If ~o &f~6Cfi( ~ atmT lICR: ~ ~ 

fit; "lfW ~ ~ st'CSIf4R Wrr, ~ ~ ",."~.,, ~ 1 ~ 45 
R If 89 am ~ l'fl1r t 1 352 ~ ~ 360 (fCfi 9 
SIICSlill"I t, ~le\ ~~",\e t ~ ~ ~ ~ 352 t I 
Rlmctil ~ 1'R ~ am ~ t 1 \11il \11il CfI( !f, (ti( (ti( 

fct;qr t 1 ~ 352 ~ fct;qr 1"p.IJ • ~~el ~"Iff, M 
~ &fItIffi ~.~ I ~ q'R-WliIl If ~ fct;qr 1"p.IJ 1 ~ 
1975 If ~4l ~"Iff, ~ ~ lTCm ~ a:Rti"if l'fl1r, ~ ~ 
t '-t; 11=S((1'''1 If 42 ~ * CfiRWt' If {ife1i11"t * ~ ~ ift'e: 
tinChdsl ~ ~ If 3PR ~ CSII«tF:tCh lId(T ~ !\iJfT <V Oot 19 
~ If PI' I • 1IW ~ ~ 'IJi4I1 ~ w<R: ~ o;tR "!'R if)( 

anqJ 1 ~ ~ iU(f ~ ~ t '-t; ~~ ;;It ~ ~ ~ tft, 
cq ~ .~ ~ lUil ~ If \iJfI4 I • 3PR CfW ~ <it 
e~'4I"1 If ~ qf(CSIdwt «*~ If ~ ~, ~ ~ ~ &feiiCSl 
til, ;r ~ ~ ~ ~ ~ I etetil':1 ~ 42 ~ ·{itD'f.l ~ e~iI"" 
If ~ {idil"l M 11i4f ~ ~. t fit; ~ 'fiR'Jr «*~ ~ 
q;,~\J(A<.1 ~(.ft fiR;r l1?i ~ • \iJfTf( CRI ~ ~ 
~ ~ Q!K~ ~ ~ If WI«<.1 If fB, ill \iJfTf( ~ ifi(dJ <It 
~ 4~ efi.til'''1 etD'f.l ~ f.ffia 1ifiqr ~ ~ fB am ~ 
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eotD'4"1 11m ~ 1t lJCfidT .. am 44CU eUiI"I 11m ~ 42 ~ 
{iotDiI"I ~ ,,!diot' If f.ffia Cfi( ~ ~f{;ti( ~ !\iJfJ '-t; ~ 
fi1<.11Ch( m=s«tR CfiJ ~ (J~rMi 1Fm t, ~ tinChdsl eN ~ 
fct;qr !&fJ t am all (I~rdCh 1Fm ~ ?fW aftCMjf(q; .,:r ~ cQ 
lit ;r cQ', ~ «*~ CfiJ w;ipy 1975 ~ 1977 (fCfi !\iJfJ fB, 
~ afEm ~ 1ifRJ I ~ (f1lf cR ~ Cfi«V t • ~1~"'RCh 
~ ~ ~ ~ q ~ CfiFfJ tm fcm-~ cR &fII3l'~ ~ 
~-a;J ~ ~ ~~Aifd ~ ~ fiI<.1T fB I ~ ~ ~ 
CfiFfJ ~4~Aifd ~ ~ Rll'1,q; '4m P' fB 1 <it lff ~ st~"d' 
c9 iU(f t I 
~ ~ {i~'bI.u ~ ~ ~ arit If l(RJ 1t • fcf; \ifif 

1947, 1949-50 If ffrc-ill'1 lf1fT ~ ~ ~ aft< ~-1, ftwRi-2, 
~-3 iR 'd' it I ~ ~ ~ t fit; ~-1 ~ ~ t, 
~-2 ~ ~ ~ t aft< fffiG-3 Ch'1cQz fffiG t 1 ~ ~ 
cR ~ qlIJ ff~liI'1 ~.~, ~ ~ fct;qr .. <it ~ ~ 
!I( ~ eN ~ ff~liI"I ~, ~ • ~ ~ ~ I ~ '<.1,R&:ti\ 
it ~ ~ ~ '4m ~ t, ~ ~ fcroz aft< lltotll<.1 t I ~ 
"lfW !\iJfJ fcf; ~ cR am ''''''0< li?T ~ ~ ~ iR ~ 
am ~ ~ t I t184ir.ft ~ \iJfICh( ~ lIPRf ~ t 1 
~jR'1 mot"" ~ 11m, fcffl-q;ft ~ '4m aft< still"lq~ ~ '4m ~ 
~ CfiJ ctrlIu ~ ~ ~ t I ~Chdsl ~ ~ "lfW ~ ~ 
~~tl~~tfcf;~~~~~~~~ 
~ t am: $~R1t( ffrc-ill"t If 31PF'-~ qftqdwt ~ cfit 
31ICS1~dl t I ~ am: ~ ~ ift:q If ~ ff~lill:if CfiJ ~ t, 
~~lflJW~~~tl atm~ ~ {i~'iI"I ~ 
cR ~ ~ ~1"lfW ~ t fcf; ~ ~ ~ t, ~!I( t 
• ~ lfm am {i~liI:f ~ ~ ~ ~ :mr t, ~ 
~"ifdl ~ t <it ~ ~ fimtft 1 IiJfFjJ cR qf(ftt.f<f If ~ 
CiqIqCfi ~ ~ qf(qdwt ~ ~ &fjCSlMdl t 1 ~ lTCm ~ 
(JaArdCh t9;r ii, *l"~"1 ~ t9;r If ~ ~ ~ If ~t'i~:("" 
~ am: "(J\iq If ~ ~ ~ ~ (I\1tiltR4 If ~ t I 
311«-40 61~ ffI~q~ CfiJ '((Ch ftg t ~ cNlqffl '4( 

~ ~ -rp;ij t, ~ ~ "CSI;fik '4( ~ c9 -rp;ij t I ~ ~ 
t fcf; ~ ~ CfilI'lfl~ q;y CfiRUl 1IW t fct; ~ tine c9 d 
(Jqi ~qt+4lql t 1 ~ ~ ·,q;fik am: cNlqffl ~ ~ ~ 
aft< ~ ~ If 3l'U rc-~i4Ch ~ !31J t ~ ~ ~ ~ 
-tcit !f t, ~ ~ ~ t I ~ 1AlJ t fct; ~ 1U5V If ~ 
~ "CSI;fitz ~ ~, ~ lU;v If 1l.ChCI ~ ~ 1 A 
Commission on the Constitution could be created. 

\iJfil ~ ~ttlf\a '4( 31Jdl t 1 ~ 1d'1T t ~ fct; ~ ~ If ~ r ~ ~ ~ 1 ~ lIRdJ t fcf; \iJf71( ~ ~ ~ fcm ~ 
~ q ~ ~ '((Chm ~ ~ I _ ~ ft&f"f"l'~otl'1 

ctA\:t'''1 iR <it ~ ~ ~ CfiJ ~ ... t61 ~ ~ ~ ctif 
Chtftllqj t.ff Fimif SI:tIl~f.tCh ~ ~ tit 1 ~ C4TlI~1l ~ tit 
~ "SPfI ~ ~-i1m I IiJfFjJ ~ ~q"dl tfcf; ~ ~ 
~ t fcf; ~ am ~: ~ ~ (I~ra<ti ~ cR ~ ;;n?J •• 

~ CfiJ ~ ~ ~"'fd'1 ~ ~ am ~ ~ ~ &fIlM""""1 



ifAltl:f iAJ?1J ~ ~ ~ ~ ~ ~ ~-lIW ~ br 
?fiJ a«i~d ~ '* ~ t-1U ~ ~ ~ it ~ ~ 
d lR a«i~d ~ ~ ~ t-~ ~I ~ ~ l<RI 
~ ~ tl~ cti'ft" cq ~ {fit; ~ ~ ~ ~ 
";f'~ br • <fr sf.P;Ir it; ~ ~ ~ ~ 1« 90T ;piR 

1Rn1«~it;~~~~,,~~~ ~ 
14 ~ t I qUISI(ltl i.& 6C41qq:;dl 1<Ffi em t am: ~ ~ 
~ t'~ ~ ~ it'~ ~ ~ <fr ~'~ 
·ma m am tarcR ~ CftltllFtlil if ~ t, ~ ¥9 CfiI{ 1Mt I 
~ ~ 1PJIR!ft, eecftq ~ lR ~!f ~ fit; ~ it 
~ ~ m am: ~ lIf.r ~? ~ lfRdr t fit; ~ 
~:ql<uftq ~ t I *t ~ itR 31tRT 1M OZF&J ~ ~ ~ 
tIT fcf; ~ br ta ~ ~ Q\~ t-~ ~ it, 
f.fuP;r it ~ br it; ~ ~ ltll~(Wf "if <fr ~ i.& W! ~ 
~ ~.~ <011<:14 m I if ~ t ~ ¥9 eq(lfll.l "if, 
~~~lR~~+1lR~i.&~~m 
~ am 311R cti'ft ~ ~ ., ~ " <ft' ~ ~ it; 
am: it efc1f4I9i ta mltH ~ ~ I 

'ff 42 ~ i\; ~ it; amm "CR ~ CI<tJ ~ qRdld:1 
~ ~ ~ t am aeif ~ ~ wmft 31T'if !f t, ~ ~, 
~ ~-fcIIm, ~ ~ q$(q'i"" " lICfRVt ~ efc1f4H 
lJ1lT t ~~. ~o "f_CM 11 1« ~o ~ ~ 11, ~ 
~ eqlU8 ~ it (Wfl lifJ I "Q\Cfi iffiJ ct t fit; M w.m ct I 
~ ~ W!" ~ efc1btl9i ir-fT ~ t I ~ ~ i.& ~Iq;lltd ~, 
~ ~ t ~ ~ ~ "CR 1l' ~ • fit; efc1btl9i ~ 
if.IT t I 26 ~ 1949 ~ efitbtH IN ct ~ !f ~ I ~ 
~ ~ ~ fcf;lu TflIr TflIr, t SlIdlbtl-n "CR ~ ~ ~ 
~ fifi<tr TflIr I ~ 1t-I eqlU$ 'lJ'rUl it ~o ~ ~ :r 
~: 

"If the people who are elected are capable, and 
men of character and integrity, they would be able 
to make the best even of a defective Constitution. 
If they are lacking in these, the Constitution, 
cannot help the country. After all, the 
Constitution, like a machine, is a lifeless thing. It 
aqcuires life because of the men who control it 
and operate it and India needs today nothing 
more than a set of honest men who will have the 0 

interest of the country before them." 
~ ~i1~dl t fcf; 1l' ~"'SICfiR it; ?ttft9il~ if ~ ~ it ~ ~, 
~it'1I(qCfi ~ ~ am ~ (:q9iIM ~ ~ ~ $R 
~ • <fr RfR '(iMJ ~ ~-~ ~ i\; ~ 1IR ~ AA ., 
~ ~ 1ntt t, ~ ij{ ~ .. ~ t fcf; ~ "efc1~ 
• 'IlR(f ct ~" ~ flw.r "CR ~ ~ ~ ~ -at ~ 
w.T cR ~ t fit; ~ "fI\if ta efc1btH t, ~ CliR'OT ~ q,l 
~ Cfitt'lfl( ~ !f t I "fFj[ ~ &d'AICfi ~ ~ ~ ~ 
t, ~ it l§d(J bit ~ ~ t ,. if, W<ro ~ ~ ~ 
t, ~ i\; ~ qiif it ~ CfiT, cllltf{:e ~, :e;qCl~H Cfif, 
Cfi~"(Wf ft:e'I~ ta, lIW ~ ~ ri ., ~ ~ lIf.«1r Ff; 
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"fICfiJ ~ efc1btl'f it t I efc1btl9i, ~ ~ lR ~ ~ CQ 
~ ., fcf; It has 0 been reasonably wel1-
designed. 
~ ~ ,t <fr ~ ~ lIffiI( ~ ~ fsfiltlf.Oid fcfi<tr t 1« 
~ ~ ~ Cfilq'jf;(.1d ~ q;r ~ t, ~ 31tRJ "f1:q(UI 
~ 31tRJ ~, ~ ~ wtm, ~ 31tRJ ~ am qw 
~ 3PR ~ t ~ ~ o;tR ~" \1ffitJ t <fr ~ Cfifd"11,q'j, 
~ ~ ~ e~btl9i 111 q;( m <fr .u ~ CfiT{UJ ~ ~ 
if?T qRqd:1 ;rtf ~, ~ ~ f4RUIl t I ~ ~ ~ ;rtf 
fcf; qRdltf.1 ;rtf ~ ~ qRqtf.1 ~ dI'lAq t, ~ i1R 
it, &1ttCfi< S1J3iI' \ilr ~ aRt t, ~ ~ "CR QRdltf.1 em ~ 
1trJr, ~ i1R it ~ ~ "CR ~ Cfi4t:ee CfiT f.fttiuT ~ t 
~ QRdld:1 1.fi'AJ .u ~ ;rtf ~ I ~ :ei1~dl t fcf; ~o 
~ iUil i\; 'ff ~ ~ 'JfAft< ~ ~ 1t ~ ~ ~ it 
~ ~ ~ 111 ~ q,l TI.Cfi(tT qir ~ ~ it 31tRJ 4111~1'1 q;( 

~I 

~ ~~ 3lJ1IR olTCfiG 1.fi'AJ ~ t ,fUsCf'1 QIf8qlqu~ 
~ am ~o .no "fRo "f~6Clf)( Gftf ~~9iij :e~~~ij:e CfiT, 

~ fit; ~ ~ JJit ~ ~ ~ t am ~ 31f\li 
QlR4ttI~~ ~ ~ ~ CfiT, ~ ~ wnm CfiT ~ 
fcfi<tr am ~ ~ mr q,l ~ ~ "fR1'l ~ Cfif ~ ~ I 
~~ f4;qdjIG I 

\1i4,qfd q,«iI : "Q'{tf "fl«"ftq ~ ipDJ "ft:sClluft \;ft CfiT ~ 
31f1tR 0lfCI(f ~ ., ~ ~ ~ Wmit it SII~ cqJ1!I'UT 

~ ~ ~-~ ~ ~ i\; ~ tm fcm • am 'fJ fcFqrU ~ 
~ ~ ;Pu fc1ffiqul am ~ t ~ "Q\Cfi ;Pu ~ ~ \iffiU 
t I ~ ~ ~ t fcf; ~ "1JCf'1T ~ ~ Wmit it fcrTm 3lT 
~ t, {)\if~fdq; ~ t :ramur am ~ ~ t ~-~ 
cfil~~\!jl'1cl QOcRN~e am ~ \JJ'1'1flCl9i t amm ~ ~ ~ 
p ~ ~ "1JCf'1T ~ ~, ~ atl'Sdlluil \;ft ~ ar-u it em, 
~ ~ ctt QRr~fd ~ t Ff; * '" ~ lIffiI( CfiT QRcld9i 
~ .u ~ "ffi ~" ;rtf t I ~ <ft' ~ m JJit "f'6C1juft \;ft ~ 
~ iffir t ~ ¥fJ i1llf~~f'1 ~ 2fT fcf; ~ am 31J\jf q,l 
Wmit it i!PtCfIl~ Qftc:tdofl" q,l am ma fcm ~, ~ ~ 
~ p ~ ~ tm ~ jAr ~I 31J\jf.ctt ~ ~ 
_ t, ~ ~~ t fcf; ~ lIffiI( t QRqd;U cR f.NR q;r 

~ am ~ 1am >ICfiR ~ ~ ~ ~ cR ~ cqdl~I 
ctt ~ t, ~ am: it ~ ~ ";PU ~ ~, ~ ~ 
"'8(Ct'1uV ~ "CR -at qqr '8"IRT ~, "$ttRJ ~, lJlRJ dlldlq(Ul 
~ ~ q;( ~ t? 'ifW ¥fJ ~ 11"1' t ~ ~ am 
qRa~ it ~ m I ~ 'Sf: lf8T "CR ~ fc1"q~" am "fl'lcft 
~ :rm, "4ICfI"E;ft~j am 1ttR fcft:tR ~ t "f9.t-n q,l am: 
~ JJit ~ ipDJ 31fdIIUIt ~ CfiT 3lJ1IR 0'qCfif ~ t • 31N 
~~~~q;(dJtfcf;31if'A~t~~~it; 
~ am ~, ~ ~ ~ ~ Wmit cR ~ 'fl<W \iIRt 



~ I atR!iq,uft ~ ~ ~ l1Jti;n ~ ~ lit ~ attAr tit?r ~ 
• ~I ""'~I 
(lIN~ 4ti ni' ttft .14CiIl\ \iifild ttft ~) 

(After Tea Break) 
Mr. Chairman: Friends, we now start the 

discussion on the subject which has been introduced 
to the Seminar by Shri La! K. Advani May I now 
request Shri A.K. Sen, the former Union Minister 
and a great authority On the Constitution of India, to 
kindly give his address to this Seminar? . 

I 

Shri A.K. Sen, Former Union Law Minister: Thank 
you Sir. I am extremely honoured to be called· upon 
to give my humble view on the most important 
subject, which you have chosen for discussion today. 
In fact there could not have been a more appropriate 
subject to discuss today than this. 

So far as the Constitution of India is concerned, it 
laid down the foundation for an integrated India. The 
forces of disruption and division have raised their 
ugly faces today. They are not due to any provision 
of the Constitution but they are all aimed at 
subverting the Constitution. Our founding fathers 
conceived this country as.a Union of different States 
with one Central Government, with one Parliament 
in charge of central subjects, with one Army, with 
one system of law~, with one unified judiciary. 
Though the State judiciary is administratively 
independent of the Supreme Court, yet an essential 
bond of unity is to be found throughout the structure 
built by the Constitution, not merely of the judiciary 
but also of the rest of our constitutional fabric and , 
administration. 

I am extremely impressed with the opening address 
of Advaniji. I told him that ·it is for the first time I 
have heard him speaking in Hindi on a serious 
subject. And it was wonderful. I thought that he was 
possibly a constitutional lawyer at one time. I think 
he was. But what is important, Sir, is that .he has 
highlighted the roots of our national unity, which 
dates back not to the British rule but to the very 
inception of Indian nationhood, culturally and 
spiritually, which according to our Sanskrit writers 
stretched from the ~alayas to the seas. He said 
very rightly that throughout our liistory, we never 
thought that our spiritual and cultural heritage have 
to be rooted provincially or, State-wise. He quoted 
the example of the great Sankaracharya building his 
temples in Badri, Kedar, Amamath and all over the 
country. I do not know how. many he built in Kerala. 
But he certainly built lIluch more and many more 
outside Kerala. The same thing is true with our great 
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national leaders. The oldest and finest bond of India 
is its cultural and spiritual unity. Politically we have 
been divided all throughout history. And that was the 
main cause of our loss of freedom repeatedly and our 
bondage· during the past centuries. Throughout the 
ages, invaders came and overran us. But they only 
destroyed our political freedom. They could not 
conquer and eradicate our great spiritual bond, which 
has been forged not merely by history but by the 
heritage of a common legacy. I once in Parliament 
when I moved on the 16th Constitutional 
Amendment providing for the Oath to be taken by 
every Member of Parliament and the Legislature in 
the Third Schedule, which bound him to observe the 
integrity and sovereignty of India, a response to 
doubts expressed about our unity, that through the 
entire wab of Indian history, in spite of· the 
convulsions and invasions which have overrun us, one 
golden thread is to be seen and that is" the thread of 
Indianhood. Spiritually and. culturally it was forged 
not merely by one community or one religion but by 
a common endeavour to create a common pool, our 
common heritage was built up through the centuries 
by different· streams of thought and culture. This 
great common heritage was described by Tagore as 
Bharat Tirtha. He said that throughout the ages, 
streams of foreigners had come into this country, the 
Aryans, the Huns, the Sakas, the Mughals· and 
others·. But they have all merged into this great sea 
of humanity called 'B~arat Tirtha' . They have 
retained their distinctness but yet the common 
amalgam has assimilated all of them. Now this was 
the spirit which inspired the founding fathers to forge 
our Constitution and its different provisions. They 
point to one end, unity. There are no different 
peoples. State-wise or region-wise. There are no 
different citizens but one Indian citizen. There is no 
Hindu citizen or Muslim citizen or women citizen or 
male citizen. Everyone is the same and they cannot 
be discriminated against culturally, linguistically or 
otherwise so long as they subscribe their loyalty to 
the common pool of Indianhood.' It is not necessary 
to refer to the different Articles. They are not dry 
but poignant with thought and life. But the vitality of 
these Articles had been sought to be sapped in recent 
times by the divisive forces. Well, this is not for the 
first time that it has happened in a country. This has 
happened elsewhere when the Scottish were fighting 
the British, but ultimately, they got united. When the 
South was fighting the North in America a great Civil 
war had to be waged in order to underline and 
cement the foundation of ~ indestructible federation 
or union. We do not have a civil war. But we have 



skirmishes here and there, which have· not only 
disturbed us but the rest of the world also. The rest 
of the world have started thinking whether our 
indestructibility was a myth or not. I remember, this 
country in the olden days, was reputed to be the 
most stable of all the developing nations though 
based on democracy. This is the largest democracy 
with a huge population governed by a free electoral 
system producing governments every five years in 
the States and in the Centre through a free 
elections. We are governed by a set of fundamental 
rights, which is enforceable by an independent 
judiciary. And yet today when we go outside, we 
watch this great. gloom, that people all around have 
started doubting the stability of our country. After 
the Soviet Union was dismembered, a foreign 
scholar who had come here <?nly the other day asked 
me a question - 'are you also going to dismember 
like this?' I said: "We were dismembered when the 
British came; we were dismembered when the 
Mughals came, we were dismembered when various 
invaders came. But after we h~ve consolidated 
ourselves and we are not going to be dismembered 
again." Our bulwark is the Constitution, which has 
founded an indestructible nation. And whoever 
works for destruction will have to fight against the 
combined will of our people. The Constitution 
reflects the national determination. 

Take for instance the Oath that is taken by every 
Member of the State Legislatures and every Member 
of Parliament when he stands for election. In the 
Third Schedule, it is there. This is the most crucial 
constitutional mandate of the matter. 

I will just read out for your information the Third 
Schedule. We have taken this Oath every time when 
an election is held. We take the Oath to observe the 
integrity, infallibility and the sovereignty of India. 
We take that Oath again and again. When we take 
our seat in the Parliament or in the State 
Legislatures, we must take that Oath. Every judge 
takes the same Oath. Every Minister takes the 
Oath, whether he is a State Minister or a Central 
Minister. He must be a Member of the State 
Legislature or a Member of Parliament to subscribe 
to the same Oath, before he takes his seat. As I 
have said it runs like a Golden Thread through the 
entire structure of our Constitution. We are resolved 
that we shall never again lose our freedom as we 
have done so many times in the past. This Union of 
our country is built on the supreme faith of the 
people of India. This resolve is embodied in the 
Preamble of our Constitution which declares that 
Our country will be sovereign, social, secular, 
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democratic republic to secure to all the citizens 
justice, equality, fraternity and unity. 

Therefore, Sir, so far as the Constitution is 
concerned, there .is .ha~dl~ any need to think of any 
a~endment. As It IS, It IS a strong Constitution. It 
gives a federal Constitution with a strong Centre and 
a viable State structure. What we have now to think 
of ~s how to meet the fissiparious and divisive forces 
WhICh have been raising their fang allover the 
country in recent times either in the name of 
language or in the name of religion or in the name 
of regionalism or in the name of something else? 
This has to be fought truly and resolutely cannot ~ 
done by merely devising further provisions in the 
Constitution. We must produce people with intellect 
honesty, integrity and leadership which can figh~ 
these forces and mobilise the people as a solid front 
against all forces of disruption. 

Thank you very much. 
Shri Badr·Ud·Din Tyabji: Mr. Chairman, Mr. 

Advani and ladies and gentlemen. I must first 
confess that I was not going to come this morning 
because the subject was not one which really I 
thought was open for debate. But, when I saw that 
Mr. L.K. Advani was going to speak, I felt that 
perhaps an occasion may arise in which I myself 
have to offer my own views on the subject, that is 
the duty, which I have to perform. I am agreeably 
surprised with Mr. Advani's speech. It is one which 
I accept wholly. 

His insistance that the Constitution is a fair one , 
workable one and the fault lies in the working of it 
is one which I entirely share. Mr. Advani is a great 
phrase maker and that is what I would like about 
him. I would like particularly this phrase and that is 
pseudo-secularism which I apply to myself very 
correctly. I used to examine myself, am I a pseudo-
secular or what am I? But, I was hoping that this 
morning, he would dilate on this theme and define' 
his conception of what a secular should be like. I 
am afraid that in this, I have been disappointed. I 
wish to say that we are all pseudo-secular. 

I am glad that Mr. L.K. Advani has endorsed the 
secular Constitution of India. In my opinion only 
when the Constitution is not worked properly, that 
'pseudo-secularism' results. Here, we are discussing 
about the working of the Constitution and how it 
should work. He should clarify in what way it could 
be made more effectively secular; and as he agrees 
with the Constitution how we should ensure that 
secularism prevails in the operation of the affairs of 
the nation. Anyway, this is just a diversion. 



But I would like to bring forward one aberration 
here which I think was illustrated in Mr. Advani's 
speech. The way it was introduced, he himself 
apoligising for not circulating the Hindi version of his 
English speech and then, speaking in Hindi which 
was very fluent. And I would like to ask one thing. 
Why we are so hesitant about speaking in the 
language which we know best and can express our 
thoughts most succinctly? Mr. Advani, I think, can 
express his political thoughts best in English and 
there should have been no apology for doing it at all. 
I felt aggreived when I found that he, was really 
pondering to these make beliefs, when' he tried to 
interpret the Constitution in officialise Hindi. 

Take the provisions in the Constitution concerning 
the national language. Is the language which is 
spoken now, is propagated by the State authority, the 
language as has been defined and envisioned in the 
Constitution? I think, it is not. 

The National language should be. a developed 
Hindustani, with all its advantages of wide-spread 
usage which are there. He should be encouraged and 
propagated; instead of that, we are tyring to creat a 
new hybrid language which only the Hindi elite can 
understand. I feel that a Party like the BJP should 
contribute something for building up India not only 
in a territorial or political sense but culturally and 
emotionally as well. It is not going to be very easy. 
We all want unity. But how is this going to be 

. achieved when the hearts of the people are not 
united, and if the inner sentiments of vast numbers of 
them are outraged? I think, Mr. Advani himself 
spoke about it. ~ should like very much to endorse 
this. Serious thoughts should be given to it here. We 
have to get this diverse peoples and country together. 
We already have a sound basis on which there is 
consensus and agreement viz. the Constitution. But it 
can be done only on the basis of an equitable 
participation and representation of all the elements 
which form the Indian Nation and its civilisation in 
the governance of the country. 

Mr .. Buta Singh, I do not want to take any more 
time of your and I conclude. 

Thank you. 

Mr. Justice B.R. Khanna (Retired): Thank you 
Mr. Chairman. I deem it a great privilege to have 
been afforded this opportunity of speaking on this 
subject of national integration more so when we have 
heard very illuminating speech made by Shri L.K. 
Advani. At the time the Constitution was framed, 
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our founding fathers were conscious of the fact that 
India is a land wherein those is confluence of 
different religions, synthesis of different languages, 
mosaic of different ethnic groups. Keeping in view 
that fact, they went in for a secular polity .. , 

The word 'secular' was not used in the Constitution 
as such at the time when it was framed. But there 
can be no manner of doubt that they actually wanted 
a secular State. People sometimes come under the 
notion that there is some kind (jf a conflict between 
secularism and religion. This is wholly a misconceived 
notion. Religion operates on a spiritual plane; it has 
something to do with one's belief and faith. 
Secularism operates on a temporal plane. It 
postulates that no one shall be discriminated against 
because he belongs to. one particular religion. or 
ethnic group, ~ linguistic group. Personally l feel that 
religion in India has been more sinned'" against than 
sinning. I personally believe that more a person is a 
devout Hindu' or a devout Muslim or a devout Sikh 
or a devout Christian, the greater should be his 
allegiance to the country because there is no 
antithesis between the two. I also believe that despite 
variances in the externals and rituals of the different 
religions, there runs through all the religions. The 
universal, the essential message of ennobling your 
personality, of elevating your thought and of service 
of mankind, brotherhood and love of fellow beings. 

Some people might subscribe to the view that if 
you want to understand one religion you must study 
all religions. I personally think that the greater truth 
is that if you understand one religion you would 
understand all religions. We have also to keep in 
view the fact that in India the basic fount of our 
culture and heritage have been the Upanishads and 
the Vedas. They constitutes a source of inspiration 
and have a universal message. There is nothing 
parochial or narrow minded about them. May I in 
this context refer to the words of SCHOPEHAUER 
which he said upon reading translation of the 
Upanishad in French Language after somebody had 
translated the s~e in French from English 
translation; he said, "there is no study in the entire 
world which is so. ennobling and so elevating as that 
of the Upanishads. They have the solace of my life; 
they shall be the solace of my death." 

The heritage and culture of India during the course 
of millennia arid centuries has been enriched by the 
thou~ts of Sufi saints, by Guru Nanak, by Kabir, by 
Christian Missionaries and a number of other greater 
Thinkers and Philosphers. They have all added to the 



richness of our heritage and culture; and the fact that 
you actually feel proud of all that should not detract 
from the fact that you m;e a secular person. 

Mr. Advani referred to the misuse of some 
provisions of the Constitution .. Undoubtedly, there 
has been sllch misuse. The underlying assumption of 
the success of every Constitution is that those who 
are called upon to work the Consti~tion, they must 
share the faith and allegiance to values which actually 
inspired the drafti~ of those' Constitutions. Today, 
we ,find that while there may be some kind of verbal 
faith in the provisions of the Constitution, our 
allegiance on the practical plane to the values 
enshrined behind those provisions is wholly lacking; 
there has been a complete erosion of that. The 
success· of the Constitution in the long run depends 
upon the way it is actually worked. 

The Japanese Constitution was given to the 
Japanese people by Gen. MACARTHUR; but it has 
worked so well. The USA Constitution framed more 
than 200 years was drafted for just 13 agricultural 
States; but they worked it so well ~t it has stood 
the test of time and responded to the needs of the 
most industrialised nation of, the world. As against 
that, as I mentioned yesterday, there has been a very 
liberal Constitution which has been wrecked by the 
people who have actually been called upon to work 
ill. I gave the instance of the weimar Constitution 
framed in Germany after the end of the First World 
War. During the first 14 years from 1918 to 1932, 
there were as many as 21 coalitions and people got 
disillusioned; and that gave rise to Hitler; and we 
know what actually happened thereafter. 

Mr. Advani has referred to the state of judiciary. 
He has also referred to the fact that we have one 
integrated judicial system in the country. At the time 
the Constitution was actually framed Mr. K.M. 
Munshi, in his speech, s8id that the fact that we have 
one well integrated judiciary in the country would 
operate in a subtle manner in providing a unifying 
force. Undoubtedly, there has been a fall in the' 
standard of judiciary. At a time, when there has been 
a fall in v,alues in all other spheres, you cannot expect 
the judiciary to stay in a stratosphere of isolation of 
saints and perfect people. But, at the same time, I 
believe that in the very nature of things, in the very 
nature of the functioning of the judiciary, it is most 
imperative that the judges should actually reflect an 
image of the highest integrity. ·Judiciary bas neith.er 
the power of the purse nor that of thQ~ sword; Its 
greatest asset is the faith and confidence of the 
people. Once that faith and confidence get eroded, 
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the judiciary's image is bound to suffer. I must 
confess before all of you that somehow or the other, 
things have be~n happening on the judiciary front, 
which make many of us very uneasy at heart. 

Shri Lal K. Advani also referred to the creation of 
linguistic States. At the time when a demand was 
actually. made for lignuistic States a gentleman gave 
his life in Andhra to .have a separate State for 
Andhra on the basis of language. Then Pandit 
Jawaharlal Nehru and Sardar Vallabhbhai Patel felt 
that they should not give in to the demand for 
linguistic States, but somehow or other they were 
actually confronted with the resolution of the 
Constitution where the Congress had actually 
subscribed to the view that we should reorganise our 
provinces on linguistic lines. Despite that awareness, 
they were against it. But Shri Sitaramaiah who was a 
Member of that Committee, induced them t9 give in. 

Once we had that thing it set in a chain reaction. 
Many people believed that the creation of linguistic 
States was an unhealthy trend. as it is, you cannot 
undo the history; you have to accept it. But you have 
to ((nsure that even th~ugh we take full pride in the 
langbage of our region, in the greatness of our 
religion, in the· culture of a particular ethnic group, 
these identities do not engulf the paramount national 
identity, tht? identity of being an Indian. That is the 
paramount identity "w~ch must be kept above every 
thing. 

Shri Lal K. Advani also' referred to the financial 
powers of the States. It is unfortunately correct that 
the States are lacking in vital financial powers. At the _ 
time the Constitution was framed, the Members of 
the Constituent Assembly - those who were actually 
entrusted with the drafting of those provisions -
were conscious of the fact that they were trying to 
create something which would not provide for finan~ 
cial viability of the States. But they thought that by 
having a Finance Commission, theyshoulrl be abJe to 
set right any imbalance brought out because of that 
thing. 

Another difficulty that actually arose at that time 
was that Bombay and Bengal said that so far as the 
income-tax receipts were concerned, they should have 
it in accordance with the income derived from that 
source in the particular States. It was found that if 
they adhered to that formula Bombay and Bengal 
would have about 63, per cent of the yield from the 
income-tax. This was obviously something which 
could not be accepted. 

The other thing was that somehow or other there 
were differences between the States, themselves as to 
what should be the formu1a and therefore they 



thought that we should actually have the Finance 
Coinmission. Unfortunately, the position that has 
actually emerged that after the Finance Commission 
we have had the Planning Commission. The grants 
given by. the Finance Commission are statutory 
grants. The States are entitled to those grants as a 
right. They do not depend upon the bounty of the 
Centre. Compared to the statutory grants the money 
at the disposal of the Planning Commission is many 
times more. This brings in element of discretionary 
grant and it is there that the States, have to come 
with a kind of begging bowl at the cJoor of the 
Centre, which is not a healthy sign. 

I fully agree and endorse the suggestion of Shri Lal 
K. Advani that the states should have more financial 
powers. We do need a very strong Centre. Indeed, 
India's history shows that whenever the Centre had 
become weak it had always led to the disintegration 
of the country. But we also need strong states. It is a 
mistake to suppose that a strong Centre cannot 
operate with strong States. We have to ensure that 
the States are equally strong. 

At the same time, we hav~ also to ensure that 
there is devolution of more administrative power to 
the States and the States have also in tum to ensure 
that they give more powers to the local bodies. 
Somehow or other if the Centre has been tardy in 
devolution of power to the States, the States too have 
been reluctant and hesitant in granting powers to the 
local bodies. I think the power has to devolve down 
to the village level,' to the Panchayat level and the 
local bodies. That is most essential. 

Sir, Shri Lal K. Advani referred to the misuse of 
Article 356. It has been mentioned that this Article 
has been used on 79 occasions. If you go into the 
history of the use of this Article we will find that 
during the first 15 years this Article was used most 
sparingly. During the next ten years the use of this 
Article occurred a little. But subsequently, after 1975 
the use of this Article has increased many times 
more. Obviously there has been something wrong in 
the use of this Article. 

I have nothing to add more. Thank you. 
Mr. Chairman (Shri S. Buta Singh): Thank you 

very much, Mr. Justice Khanna. I now request the 
hon. Speaker of Bihar, Shri Ghulam Serwar to 
address the Seminar. 

1ft ~ lRCn, ~, fQR flun=t lri1I: ~ ~ ~ 
~~-mm:CR~~~~~~,~,~, ~am 
fl4f~lf q,l trrr tJit ~ I ","fti&41 ~ ~ ~ 1U3r ~ q,l ","fti&41 
M"S«t .... ~ ~ tl ~ ~ at"f e&4 1 ~ ~ ~ ~ 
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~ CR eor ~ i.QJ \iIRW t 1 ~ ~ ~ cit \iI"fe841 alR 
1Ibt ~ ~ t 1 ~ Cf ~ itliql~ c5 ar 1:FQ t ~. 
tiai4i19tCfl ~ tl ~ am ~ ~ i4If * m ~ ~ tl 
~ it~ c5 ~~ ~ Q lR ~~I 

~ cit ~ ~ ~ it ~ ~ ~ ~ ~ amIPI cit 
~ (Jqi am Mfllcllf cit ~ ~ C&<41¥i1(\ (Jqi ~ m ~ ~ 
~ ~ ~ ~ ~ ue 11 lIT cfitf '1J1V ~ 11 lIT ~ 
fl4f~llf am fI!l~lf lIT fcfim cpi ~ ~ ~ 11, aw;ft Q c5 
~ ~ ~ flwro!ln cit ~ ~ lR lR q;q;;r ~ q;{ ~ 
ifit ~~R14 tR ~ ~ !l"110llfl ~ 1 

flwro!lD cfit ~ aTif ~ ~ it t 1 
~t~~~~ittl 

am·~ ~ 3ll ~ lPB ""Iil ~ cfi tcft 5~CMJt, $"fCflclli4 cfit 
-q\ ~ am 31T\1IlG M"S«t .... ~ ~ CR ~ PI 1 atl\ille3 ~ i1re: 
~ ~ ctiPt ~ 'fI1'R 1fT ~ ~ CR ~ ~ ~ am fqi4IPwil ~ ~ ~ ~cl,!~ ~ ~ ~ tifqi4H cfit 
~ it"clJT ~I ~ q;jIJ it ~ ~ ~ ~ ~ wr TflIJ am 
tifqi4I"f 26 ~, 1950 ifit ant am ~ !3111 ~ ~ 
i44Pt(Q'U, fI'1l",qle3, SI\illdU5tCfl, ~ Cfi(R "CIflfT am ~ t fifi 
""Iil tifq"'H ~ it ~ CR ~~dij"f ~ ~ ~ (JC6 (Wf1"IT ~ 
am ~ ~ ~ ~ ~ ~ ~ tmJ-iro ~ <V 'qj(cftlf 11U1'fflr 
~ tifq"'H it ~ ~ am '1(W 1f'iIl', ~ ~ ifit ~ 
tl 
~it~q,l~~CR~~~~am 
~ ifit ~ ftIWrr 1 

~ ~ ~ 31~'1tro"f am: ~ ~ ~ tifqi41"f $ 
311* 2 cfit ~ "IRT t ~ "1'IRCfldl ~. tie1~d t 1 q}f .q~'qICf 
~ ~ "IRT 5 ~ lJItfi-lJItfi am: ~ ~ it ~ t fifi 
tifq"' .... ~ ~ ~ '@JlJ ~ ~ ~ ~ ~ ~ cfit ~alf ~ 
~ ~ ~ am: ~ em ~ ~3iT t.n, ~ frnT am: lffifT ~ 
~ ~ ~ ~ ~ "I«it tR \3fqJ 1fT GIl fif;( efqm;:r * ~ ~ 
~ ~ ~ ~ q)q ~ q)q -q1:q qt;l (Jqi ~ q,l ~alf ~ ~ 
• ~ ~ ~ ~, ~ '1I«f CR 11'IRCfI ~ 1 ~ ~ 
it ~ ~ ~ ~ ~ t fct; CRTf q,l ~ it ~ '1I'1RctI iR1iR 
t 1 ~ ~ m GiRJiR ~ 1 1Ff ~ ~ ~ 311« it "IRT 
14 ~ ~ -m Cfi{ ~ t am "IRT 15 it • ~ ~ ~ em 
lllIf t fifi fcfim "!'IRq; ~ ~ ~, ~, ~ am \1f1t ~ 
~ ~lfl~ tR ~ i1~'qfCf ~ mtr ~ I ri ~ ~ .q~rq 
~ ~ 31Cm'( l1I1<r mrrr 1 ~ ~ ~ ~ ~ fit; ~ ~~'tIH 
~ ~ ~ if ~ ~ "I'IRCfldi q;y ~ m ~ ~ ~ 
q;y ~ lr, ~ ~ * ~ ~ ~ tm ~ ~ t I 
Cl4tn .. cft qlfMlflq~ ~ tifl~lf 11UT(f,r q,l ~ ~ ~ \iIRW t I 
~ ~ ~ ~ -q1:q ~ ~ ~ lpR aTcil 'lit ~ q;y ~ 
~t am ~if m ~~ ~~ ~ RMl,,1"f CfiU{ 



~ t I ~ ~ -Q ~ f..Rq~ iiRffl4 ~(q'4H cR ~ ~Pf41t{1 
fzt~. ~ cR ~if 0tJ~ ~~tl ~~ '-Pi 
ft'4;Q4 ~ ~ "lfJ lI'cf ~ ~ ~ ~ I ~ 31'4Jf "lfJ 
MIKFt4d ~ t I ~ q,l ~ if ~ ~ GRJiR t am: ~ ctiT 
~ ~ ~ t I ~, ~, ~, ~ ~ q,l ~ 
.q am ~ * ~ "J11T if 311~'4H -Q ~ ~ ~ ana ~ I d{ * 
F:fJQfi:t8fId ~ ~ $q;)ijl~ ~ ~ ~ ~ ?II I 

31J ~ ';flll ~lql~1 ~ ~ if GRJ ~ I 
~ 3lmtfJ ~ ~ ~ fiR-n ~II 

~ ~fc4'4H ~ .qr ~ ~ q,l ~ qir -qA * ~ aw.it 
{OjalillfZtCfi '4TU~ ~ ~ ~ ~ t ~ ~ ~ ~ ~:tlqlfil 
q;r ~ Gf.ffil t am 34{i0Il:q~ ~ eCiNlI\3tlij ~ ~ ~ * 
~ oq; am: ft:tfiftq ~ ~1~I\ifro ~ ~ f<Riqfd * '4JNtIU 0Cfi 
~ '1I J IRCfi iil((1Cfl~ t am ~ ~(q'tfH q,l 395 ~ am 10 

~1~4i ~ ~m4d ~ ~ <mfR ~ ~ Ffi ~ ~ ~ I ~ 
~ ~ ~ ~ I ~, ~, "!fiRTO, lRIOT, ~, ~, ~, 
fcrt41:q~, fu"fl~4, ~ 1\1it ~ ~ ~ ~ I ~ ~os;{(1l;fi 
Cfilq, ~ ftWJT ~ ~ ~ I ~fc4'4I'1 ~ <iR:R 341« ~ ~ 
W:tCfiI<f ctiT ~ '4Rr 12 ~ '4TU 35 0Cfi t am: ~ '4Rr 25, 
26, 27, 28, 29 am 30 &I~ffi~ ~ amqr cR ~, ~ ~ 
4~R'1" qit ~, ~ ~ w:m: am -smR a1R ~ 1R 3fJffi c:m 
qit ~ cR \3t'4Hd ~ I ~ oq; Ffi ~('q~~. * fti~ 
~ ~IUJifi 34NCfiI( q,l \i1qHd .qr ~ ~ t a1R ~ ri 'Ifl'U, 
iiJtW.it ~ liIlfifCfi 3i('q~@cir qir am ~fOJifi ~ ~ 
~ a1R ~~ ~ q;r 3lNCfil(m ~~~, ~~ 
~ ~ ~ ~ ~ Ffi S1:tIlH'i m ~ iR4J~ 1R lRCfiIU a1R 
~ ~if~ ~~~ Ffi em ~('q~8Ii1itl ~ 
liITU~ ~ ~ ~ cR ri 3i('q~&4Cfi ~ qir ~cl'4IFtCfi W~ 
tfit~~~tl 

~ ~fi:tElH q;r W~6C4·1 ~ ~ tfiJ lU ~, 
31IRctlm~, ~ ~. Cfi'iAii ~ ~-~ 311~ifd ~ * 
Sj~II~H • 3f1~:qd ~ ~ * fcfCfiRI ~ 0Cfi Ffi ~ 
~ ~ ~ ~ tl~. fut ~ t a1R ~ ~ Ffi em 
~, ~ ~, ~ 'qIlij, ~ ~, em q1f, ~ ~ 
~ElIACfi W~ am WTCfiR q,l \i1l4I"ifff ~ ~ ~ ~ ~ I ~ 
~ ~ 1Wt ~ ~(q,",H ~ ~ ~ am: d'Mfl(1 ~ In'f ~ 
~ t I 16~ 3i1'« q;r ~ ft(Cfiltl ~ ~ I ~ "dR 'I1T'T 
~ I ~ W.f q,l ~ 'qIlij, ~ SjI~~ICfi ~ I ~ ;:q141(1~ 
q,11Jm •• fcriN ~I ~ m ~ 347 if ~ 
~00u1 ~ t Ffi ~ ~ ~ 3f1R ~ ~ \i1"1~841 ~ 
~ t Ffi ~ ~ ~ ctR"ft cqm qir ~ * tRY tR'It"fM 
~ ~~ ~ ~ ~ ~ ~ tFfi ~ cqmqir~ 
~ "lfJ ~ q "J11T ~ ~ ~ "lfJ '4&1.(1 qCf)fm~ ~ ~ 
~ ~~ * ~ ~ ~I '4TU 350 t<mf~"lIT~if 
~ cR ~ ~ q.qr 'qIlij if ~ 'lit ~ ~ 'lit 
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q~If1::tCfiltl "4T lffiT q~ cR R9~"Id if aw.it ~ ~ ~ t I 

'tfRJ 35~ ~ IjdliitCfi "IIQ'lflql if S1RfUtCfi m~ cR ~i(f14d tfiJ 
d~& t I 350al if ~ qir ~ 31ft1CfiR t Ffi ~ 'qIlij ~ 
31('q~@cif ~ ~ ~ q~INCfiltl • ~ I 'tfRJ 351 if ~ 
cR IT\if 'qJtJf ~ ~ ~ (I\iql~:tl t Ffi W.f q;r ~ ~ m 
~ ~ ~ 'qJtJf tfiJ JmR fctCfiR:r ~ ~ ~ \fRO ~ ~1'4I~Cfi, 
fil((fiRiCfi ~ ~ mcU q,l 3i~OlIfcM tfiJ ~ iR ~ am: 
-~-if m~ ~ w.u rnos;«tl-n if ~ ~ if 
~ ~ q,l ~ 'qJtJfan ~ ~, M, :tl<cilq ~.~ ~ 
~ am: ~ ~ ~ 'qIlijan ~ ~ ~ witq ~ ~ 
'"11(11'41(1 ~ I ~fc4"'1"1 tfiJ 21 ~. ~ ~ ~ 31JfW 
~tl ~ (4"1g("1'1 ~~\ifR~~~tl ~ 
'tfRJ 370 ~ I ~ d~€I Gffi-ifR M \l1T(1f ~ t I ~ ~ 
CfiI:t4l{ qir ~ ~ ~ \ifR t ~ if .~ ~ t I 

~~t~~~~mrtfiJ~~~if 
~ ?II <it ~ ~ In'f ~ m ~ ?it I Q\cM:tA q,l ~ ~ ~ 
~ 'tfRJ 370 {Ojfct'tfH if usn ~ I fct;fit 'lit ~ ~ am: 
Sj\i1ldUS4Cfi a1R e~liIIRCfi ~ t ~ am w ~ ~ ~ q;r 
Q\~d{14 ~ t CR"1T (I\l141Ri q,l fcf.w ~ if ~ 'qJq fiR 
~ I ~ Gmf <it ~ \fRO ~ ~ -WIRCfi qir ~ t ~ 
~ qir fcfffl ~ "SIJt(f i, lPR ~ ~ ~ ~ qir ~ 
~ ~ ~ a1R'~ t ~ ~ 1\111$:t1 '4TU 371 am: 
m 11'II~S ~ ~ liITU 371lt 3rnlf t ~ 371GU, ~ ~ 
~ 371m, amt mr ~ ~ 371~, am: m alm ~ if ~ 
~ ~.1Qfct'QI(14 ~ ~ 3iWT ~ d~& ~ q,l 'tfRJ 371f 
if ~ t I ~ 1R iffi ~ ~ ~ I 371~ ~ ~ ~ ~ 
~ tfiJ ~ RCfiI(1dl t ~ 371~ f4~ ~ ~ 371l{ir 
3i{ioll:q(1 ~ ~ ~ a1R 'tfRJ 371~ ~. t ~ fcfm 
a:rcnR ~ ~ tl ~ ¥U ~ ~ l1f5JJ am: ~ ~ 
~ ~ \$T 3'I{Wtj{Oj@Cfi ~Jj~14 q§>~@Cfi ~ a1R alm ~ ~ 
~~~~~~ql~t~~~GRJ a1R~! ~ 
a1R 3i{iollT.t(1 ~ ~ ato if ~ ~ ~ ~ iR, ~ qir 
~ ~ ~ iiJ1lf i1; ~ ~ ~ am: ~ c:m q,l aiR 
{Oj~liIIHCfi a1R ~ 3i1R"J ~ I \$T oq; ~I'(1@ am: Q\q~~~ q;r 
~ t~ ~ ~ 8 if ~ q,l 'lJ1Uan q;r;uq ~I ~ 
3imPft, ~, 1\if{lffl, ~, ~, Cfi:t4}tl, "I~4J(1'4, lRJ3t, 
~, ~, ~, m, ofiRwf, ~ ~ 3{ 15 'qIlijan q;r 
3~€I t I 

iffi d~cti\Cfi t ~ ~ tfiJ ~ "4T 'qJtJf tfiJ, ~ q;r ~ "lfJ ~ 
tfiJ, ml5T tfiJ ~ "lIT 31ftrcm: tfiJ, qmW:r ~(q,",1"1 ~ ~ ~ ~ 
1R ~ qir iR1iR ~ ~ t 1 ~.~ ~ "iIJIR:<fiI· ~ ~ 
~ ~ I ~ ~ m ~ ~ iRJiR t I "At ~F;tli41'1 ~ • 
~~~~lm~~ ~~ 31JtJtl ~am:r<it 
cR \iU ~ t ~ ~ ~ \if'4l'1df a1R 3if':1c6lu ~ 3fCi( "(1Cf) ~ 
~ 1R 3i'4cll\ifI'41 ~ ~ \iU ~ t I lPR ~ ~ ~ 
aop.n \iU "ftCf)(U t Ffi ~ ~ In'f ~ ~ ~ ~ ~ t I ~ 



ri an ~ CQ ~ t ~ ~ ri ~affd"q; ~ • 
~ftlq;R ~ fiMttq( t fl ~(1 q;¥qa36 9RRJ ~ t I 
1PR ~ <tiP{ ~ <f ~ cmffl q;r tn • ';f ~Fctffl" cR ~ 
?IT 94141(14 ?IT ~ ~ q;r, ~ ~ ~ ~ am 3Uqq;[ 

t I (J~fdq; ~ ca t, tRCfilU q;r t, ~alf CfiJ t I ~ ~ li 
t I ~ ~ c& CIIiiR .q 311ft a-N ~ (il1l ~,(Iif ~ 
~ -Q ~ FiR; ~ ~ 1PR ~ iiFctffH W ~I ~ 
~ iiC(q;(J( ~ ... ~ CfiJ ~ m ~, ~ ~ 
~(1ctA ~I 

Sbri R.M. laIDatia, Deputy Speaker, Tripura :. It 
is a matter of great pleasure and satisfaction that the 
Centenary Year of late B.R. Ambedkar is being 
observed throughout the length and breadth of the 
country and deep homage is being paid to his 
memory for the great role he played . at the time of 
framing of our Constitution. In this context, one must 
also remember with deep respect the valuable 
contribution he made towards our national integrity 
in course of the debates in the Constituent Assembly. 
Thus, in course of debates on the Fundamental 
Rights, he tlemanded that proper emphasis must be 
laid on the economic rigltts of the people. He pointed 
out the constitutional experts think that it was 
enough to include the fundamental rights in the 
Constitution and that nothing else was necessary; 
they termed non-interference of State in economic 
and social fields as liberty. But "this liberty is liberty 
to the landlords to increase rates, for capitalists to 
increase hours of work and reduce rate of wages .... In 
other words, what is called liberty from the control of 
the state is another name for the dictatorship of 
private employer", he viewed: He argued in favour 
of introduction of Parliamentary Democracy mingled 
with state socialism; as that path alone could achieve 
triple objective namely, to set up socialism, to retain 
Parliamentary democracy and to avoid dictatorship, 
he added. Dr. Ambedkar also pointed out that 
though the right to equality had been accepted in 
political sphere, the principle of equality on social 
and economic spheres had not been recognised. That 
contradiction should be removed as soon as possible, 
he added. He also viewed that people were averse to 
,old democratic system. 

The above mentioned view point of Dr. Ambe~ 
is quite relevant in the context of the present state of 
India's national integration. Every patriotic Indian is 
deeply anxious to see that, despite all efforts of the 
Central and State Governments to keep India united, 
integrated and stroDg, some axtremists, divisive and ' 
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separatist elements have been continuing their 
subversive activities to destabilise our beloved land at 
the instigation and financial and armed assistance 
from forces across the border. The subversive 
activities of the extremists have been concentrated 
mainly in three states now, namely Kashmir, Punjab 
and Assam. 

In Kashmir, a large section of the minority 
community have to leave their hearth and home for 
fear of JKLF terrorists. Attacks are continuing on the 
patriotic section of the majority community also. We 
think that the problem cannot be solved only 
militarily. Democratic process should be started and 
appropriate steps should be taken for bringing back 
confidence among the people and attrack them to the 
mainstream so that the terrorists can be compl~tely 
isolated. At the same time, a clear and emphatic 'NS' 
should be uttered to those who ate demanding 
annulment of Article 310 of the constitution which 
provides for separate constitution for Jammu &: 
Kashmir, its own elected administrators, its own 
judiciary, its own public service commission etc. for 
otherwise the Kashmir problem will further 
aggravate. Again, we shall fail in performing our 
duties if we do not hold high the principle of 
secularism as has been enshrined in our constitution. 

The Khalistani extremists have, been carrying on 
attack, arson, murder, loot and other anti-social 
activities against the innocent people of Punjab and 
the minorities in particular for a long time. 
Continuous Governor's rule could not even mitigate 
the problem far from solving it. It is relieving that 
after the last Assembly election, an elected 
Government has taken charge (though only a small 
fraction of voters ventured to cast vote in the face of 
extremist threat and intimidation). The success of the 
Government to curb the extremist anti-national 
elements and isolate them from the masses will 
depend on how fast it can implement the 'Package-
deal' as mentioned in the Rajiv-Longowal Accord. 

The situation, iii Assam is also very grave. The 
situation took serious, tum as the previous AGP 
Government reportedly acted hand in glove with the 
extremist organisation, 'ULF A in their heinous and 
subversive activities. Murder, elopement and 
collection of forced subscription continued for some 
time even after the present elected Government took 
office. The situation has improved to some extent by 
now after some areas of the S~te were declared 'as, 
disturbed areas and other follow-up steps were taken. 

·Written text of tbe speeCh wmc'b could not be delivered due to paucity of time. 



A long standing solution, however, depends on 
immediate and appropriate steps for tackling 
economic backwardness of the people and regional 
imbalance in the State. At the same time, attention 
should be paid for solution of the genuine grievances 
of the trib81s and linguistic minorities of Assam. 

Even a coursory glance at some pages of our 
constitution will reveal, the founding fathers were 
fully alive to the fact that for keeping India strong, 
united and integrated, social, economic and political 
justice must be made available to all her people. The 
founders were fully aware that in the highly stratified 
Indian society of the past, the Scheduled Caste, 
Scheduled Tribe, sub-caste and out cast people 
suffered miserably, both socially and economically. 
Hence, special provisions have been made in the 
Constitution for adequate socio-economic safeguards 
of these people. Again, in order to safeguard the 
interests of the religious minorities, several provisions 
have been made. In 1976 the term 'secular' was· 
added to the preamble of the Constitution in order to 
vindicate it clearly that India does not accept mixing 
of religion with politics. The framers of the 
Constitution were also vigilant that if economic 
justice cannot be given to all her citizens, India 
cannot remain a strong and united country. That is 
why, clear instructions have been given to the rulers 
through the Directive Principles of State Policy that 
they must strive sincerely so that every ablebodied 
Indian can have his right to work. For this, land 
reform measures are necessary and excess land 
should be distributed among the real tillers of the 
soil. In industrial sphere also, such policy as help in 
providing job to millions of jobless should. be 
followed. The 42nd amendment of the Constitution 
added the term 'Socialist' to the preamble which 
means clear non-acceptance of the capitalist path. 

It will be evident that the divisive, antinational and 
separatist elements have been able to carry on their 
subversive activities mainly cashing in on tbe 
discontent of millions of Indians who are still half-fed 
and half-clad. The Constitution and its founders 
made adequate provisions for solving the problem. 
And it is the responsibility of the people at the helm 
of affairs to abide by the directives of the constitution 
and take steps for extending justice--social, economic 
and political- to aU its citizens and this alone will turn 
950/0 of the people into patriots who, in their tum, 
will successfully combat the extremist challenge and 
join their hands with the rulers to make India 
stronger, unified and integrated. 
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Mr. Chairman: Now I request the: hon. MP 
Shrimati Malini Bhattacharya to address the Seminar. 

Shrimati MaJini Bhattacharya: Thank you Mr. 
Chairman for allowing me this opportunity to offer 
my respects to the memory of Dr. B.R. Ambedkar 
through the few words that I would like to say 
regarding two-three constitutional issues which seem-
to be related to the unity and the integrity of the 
Indian nation, the Indian Union. 

The concept of the Union of India as I see it is a 
point on which I would like to say a word or two 
before I go into the details. It has been said that 
unity has been there in India from the ancient times 
as evidenced for instance by the temples established 
by Sankaracharya in the four comers of India. I 
would like to say that on the other hand while there 
have been efforts by different religious leaders to 
establish a sense of community in the different parts 
of India at the same time there have also been very 
strong indications of the diversity, the multilateral 
nature of the Indian nation from a very early stage of 
Indian history. There have also been scars in our 
history, scars which show how there have been efforts 
to suppress this diversity, scars provided by stories of 
Shambuka and Ekalavya. If there is any lesson 
emerging from Indian history, the continuity offered 
by the different pilgrim routes, trade routes, Hindu, 
Buddhist and Jain temples allover the country, I 
think that lesson is that if there is any unity in India 
that unity lies in the admission of diversity, in the 
tolerance of diversity. 

It has been said that the right to seced is not there 
in our Constitution. This is one of the ideas behind 
calling India a Union. What does this omission 
mean? Does this omission of tJ;te right to secession 
from our Constitution mean that there should be 
hegemonism of . one community over another, 
hegemonism of the Centre over the States, of one 
region over another? Is it with this intention that the 
founders of our Constitution omitted the secession 
clause from our Constitution? I do not think so. 
Rather, this was omitted I feel on the basis of the 
equal rights, the equality that has been given in the 
COnstitution as one of the elementary clauses. The 
right to secession has been omitted because our 
Constitution admits the composite nature of Indian 
society and culture. So, unless this equality-not just 
equality for individuals, but equality for different 
linguistic groups, different communities, minority 
communities, minority linguistic groupr-which is 
given in our Constitution is made a reality, unless this 
is implemented, even if there is no right of secession 



in our Constitution, the question of secession will 
continue to hang fire. Therefore, it is this clause of 
equality in the Constitution which has to be 
implemented if we agree with the Constitution of 
the omission of the right to secession is the right 
thing. 

The point that I wanted basically to rise today is 
the point about the inter-relationship between the 
Centre and the States, the Centre and the different 
regions and the inter-relationship between majority 
groups and minority groups. So far as c;me aspect of 
Centre-State relations is concerned, many illustrious 
speakers before me have spoken eloquently. I just 
wanted to make a point about this relationship 
between the Centre and the States. Sometimes I 
have heard some of my eminent colleagues saying 
that the Centre-State relationship is like the 
relationship of the husband and wife in the Indian 
family where within the framework of amicability 
there is a certain. precedence of the husband, that is 
the Centre over the wife, that is the States. What 
happens is that with one particular model of the 
Indian family-the upper middle class, the upper 
class, the upper caste model of the Indian 
family-this is not only seen as the ideal, but it is 
also regarded as the paradigm for Centre-State 
relationship. If we take this paradigm a step further, 
we may say that it would be in that case, if we 
accept this, Centre-State relationship might be seen 
as the relationship betWeen the husband and the 
wives in a polygamous family, with the wives 
jealously vying for the favours of the single husband 
who either confers these favours on one wife or the 
other or withdraws them from one wife or the other. 
Is this the right paradigm? I do not think it is. 

I rather think that the relationship both at the 
domestic level and at the Centre-State level should 
be more of a relationship of interaction, relationship 
of equality. I am stressing this point of equality once 
again and I think that the Centre can only become 
stronger by allowing the States to develop, to have 
financial rights, financial strength, the strength that 
the States require for their own development. 

I agree with the other speakers who have said that 
this devolution of authority should not stop merely 
at the Centre-State relationship. It should be 
decentralised further to the grassroot level through 
Panchayat and Municipalities. 

There is one more important point. For instance, 
article 356 is agitating quite a few political parties. 
My own Party, Communist Party of India-Marxists 
is demanding either scrapping of article 356 or 
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radical modification of article 356 so that it cannot 
be used arbitrarily and in any way that the 
Government at the Centre likes. 

Apart from this clause comes the question of 
cultural and linguistic entity within the State, which 
is manifested in the present time, in the demands 
raised by different linguistic groups for inclusion of 
their languages in the VIII Schedule. We support 
these demands. We feel that there are certain 
languages which have been excluded from the VIII 
Schedule. At the same time, there is another point. 
There are certain languages which are not included 
in the VIII Schedule and which will not be included 
in the VIII Schedule. For example, take linguistic 
minorities. In West Bengal, a substantial minority of 
tribal population for instance, is called Shautalis. 
Bengali is included in the VIII Schedule. Shautali is 
not. But in West Bengal, Shautali Child has been 
given the right to have his or her first education 
through the media of the language that he or she 
learns from his or her mother lap. Even though the 
language is not included within the VIII Schedule. 
the Constitution guarantees that certain rights should 
be given to these languages. The Constitution 
recognises' right of an individual to be instructed 
through the medium of mother-tongue. Unless these 
rights are guaranteed, the inclusion of one or two 
languages in the VIII schedule will not solve the 
problem entirely. One is the question of inclusion of 
language in the VIII Schedule and the other is the 
question of Iinguis~c minorities having their rights, 
even though not included in the VIII Schedule. This 
is a question which we have to ponder. 

Similarly, I think, one proposal was made by Shri 
Vasant Sathe and Advaniji also have spoken on this 
SUbject. It is a question whether the boundaries of 
the States should be redrawn. It is re-constitution of 
the States where smaller units would be formed. The 
Constitution, of course, provides for this. But what I 
am not clear about is, when people say that there 
can be re-constitution and breaking of States into 
smaller units, what exactly do they mean? Is it 
meant politically free for all? If smaller States are 
formed, on what basis, they should be formed? 
When we say there is demand for smaller States, on 
whose demand, who are demanding on what basis? 
If such States are formed can we ensure that the 
most deprived sections of the local people would 
benefit from such te-constitution? In certain region, 
there is demand for Jharkband State. Can we 
guarantee that if such a State is formed, then the 
most deprived section of the local people, tribals or 
non-tribals will be benefited ~y re-constitution o{ the 



State? I think, without pondering over these 
questions, we cannot issue a universal directive that 
whenever people wish, tQere should be such smaller 
units. 

As I have' said at the beginning of my speech, the 
whole question is implementation of equality in real 
terms, economic equality as well as political equality. 
There are, of course, certain gaps in the Constitution 
which we should think of filling up like the right to 
work. Should it or should it not be included as a 
basic right within the Constitution? This is a question 
without which equality does not have any meaning. 

Is it desirable that we should move towards 
uniform civil code? On this point, I would like to say, 
in India, there are a number of personal laws 
including Hindu Code Bill. I am including Hindu 
Code Bill under the personal law. Since these 
different personal laws are there, as a kind of 
recognition of the diversity of religious beliefs, I 
would say that the problem that ~ses is in these 
personal laws, there are certain groups within the 
community, namely the weaker groups suffer. The 
question whether it is family law or marriage law or 
property law, we find women at the receiving end of 
many of the clauses in the personal laws. Women are 
discriminated against. There is a question of 
guardianship, the question of piOperty. Since all 
communities, I am sure, want to remove these 
discriminations within the members of particular 
community, that the talk of uniform civil code rises. 
But this uniform civil code cannot be imposed from 
above; nor can it be an imposition on the rest of 
India, the laws of the majority community because 
the laws of the majority community also are full of 
holes and full of such discriminations. Therefore, if 
we are serious about the uniform civil code, then that 
civil code should not be imposed from above. It 
should come from within the communities 
themselves. The communities themselves-their legal 
experts, leaders of the community-must discuss and 
deliberate how these discriminations within the 
personal laws may be removed. In this way, we can 
move towards a uniform civil code instead of 
imposing a uniform civil code from above. 

Shri Syed Sbahabuddin: Mr. Chairman, Sir, Mr. 
L.K. Advani, Dr. Najma Heptulla, hone Speakers, 
hone Colleagues in the Parliament, Ladies and 
Gentlemen, I feel privileged to participate in this 
seminar. I would like to begin by paying my tribute 
to Dr B.R. Ambedkar on his birth centenary, who 
has been rightly called the Father of the Indian 
Constitution, and also to the other founding fathers 
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of the Indian Republic, who made their own great 
contribution to the making of the Constitution that 
we are discussing today. . 

I also listened with very rapt attention to the 
opening statement made by Shri Advani. I must 
express my admiration for his very balanced 
presentation with nothing more than just a dash of 
the party line. But that is understable. Sir, there can 
be no final wisdom in human affairs. 42 years that 
have elapsed since we adopted the Constitution, have 
given us a wealth of experience. Therefore, in my 
view, a time has come to review the Constitution ir 
the light of our experience as a nation. Therefore. 
broadly, I support this suggestion that there should 
be a constitutional commission-perhaps an informal 
commission to begin with or a formal body appointed 
by the Parliament-to go into the various ideas that 
are projected and articulated at seminars like this. 
Human affairs have their own logic and history has 
its own flow. And laws and Constitution serve no 
more than as dykes to channelise and, if I may say 
so, contain and regulate the flow of human affairs. 
Therefore, after a time, it is necessary to have a look 
at the dykes to maintain them in good repair and to 
see that they· serve the purpose that they were 
designed to serve. 

Having said this, I would like to make a basic point 
about the term 'People'. Now the heterogeneity of 
the Indian people, the diversity of the Indian 
situation, the plurality of the Indian society have all 
been commented upon. We are diverse in race, casts, 
religion, language, and we are also diverse in class, in 
our historic perceptions, in our literary attainments, 
in our income levels, in our level of technology, in 
our state of development from place to place, from 
region to region, from group to group. Now all these 
impose a logic of their own. 

Now the word 'people'-the Indian people who 
gave unto themselves this Constitution-are not 
robots. They are not machine-made entities. They are 
not uniform. That is granted. Therefore, the word 
'people', has to be understood in a broader sense. 
Constitutionally, 'People'-as I understand it, are not 
just aggregates of .. individuals as they would be in a 
very small and in a very much more homogenous 
state. People are aggregates of social groups, of living 
groups, which have identities of their own. The entire 
purpose of the Constitution is to work out a 
framework for the harmonised interaction, not only 
of individuals at a certain level ~ut also of the social 
groups at the appropriate level. At this point, a 
simile comes to my mind. We are an evolving nation 
we have been evolving through the entire five 



thousand years of our history. The simile that comes 
before our mind is: are we a melting pot or are we 
a mosaic? Now this simile of the melting pot has 
been used on numerous occasions. But I do recall 
an important. speech by the late Prime Minister, 
Mrs. Indira Gandhi, towards the end of her life 
when she likened the Indian situation to a mosaic in 
which every entity, every individual unit that goes 
into the making of that mosaic retains its entity and 
adds lustre and beauty and lovliness to the thole. 
Now this is a very basic concept. And ht;re we must 
have philosophical understanding of the situation 
because this leads us to the philosophical concept of 
national integration. What are we- aiming at? Are we 
aiming at integration or are we aiming at 
assimilation? This becomes the essential point. 
Amelting pot leads to assimilation. To my mind, a 
mosiac leads to integration. 

Having defined our objective as nation, we have 
not merely to preserve the attributes of a State that 
we are trying to build which is independence, which 
is sovereignty, which is territorial integrity on which 
there can be no two opinions. Sovereignty is not 
negotiable, territorial integrity is not negotiable. 
These things are beyond question. When it comes to 
the defence of the national interests, the defence of 
the national borders, then we are not Hindus or 
Muslims. We are not Marathi-spea.kjng or Bengali-
~g. We are not Brahmins and Harijans. We 
are not Nagas or Kashmiris .. We are one and the 
same. That goes without saying. There has to be 
that degree of emotional integration which is the 
basis of our nationhood, and national integration 
must imply that degree of emotional intergration. 
But national integration is more than that. National 
integration is a consciousness of oneness, is a 
question of sharing each other's pains and sufferings 
is a question of rejoicing together at moments of 
euphoria. It is a question of suffering when another 
member of the body-politic, another social group 
suffers. I would request that we each one of us 
should look into our hearts and find out how we 
react when agonising situations of suffering and 
violence and indiscrimination and injustic come to 
the public notice. 

I find in our own perceptions, in our own 
reactions, we are not integrated. We do not treat 
the entire people as one. We react in one way when 
the suffering is by a certain section and react in 
totally different way when the suffering is by 
another section. Of course, it is also a question of 
distance because human consciousness also bas an 
effective radius. 'There is something called radius of 
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attention in human affairs and in psychology. I grant 
that. But at the same time, when we are talking of 
integrating our nation, then we must have the large-
Heartedness, we must have the openness of taking 
in our stride, taking in our sweep, participating and 
sharing in the joys and sufferings of all our people, 
whatever be their sense basis of identity. That, to 
my mind, is the test. Now when half the population 
of India sleeps hungry at night, are we integrated? 
When children do not get an opportunity of learning 
their monther-tongue, are· we integrated? When 
people do not have a sense of participation in 
working the polity because the very concept of 
decentralisation has been overtaken in practice, by 
increasing centralisation with every passing ye~ , 
then if there is no participation, on the part of the 
people, are we nationally integrated? 

Therefore, Sir, aprat from the basic concept of 
emotional integration there has to be Justice. In the 
Preamble, we defined Justic, first as Social, not first 
as Political. There is a degree of political justic, but 
the Constitution talks about Justice, Social, then 
Economic and then Political. My contention, Mr. 
Chairman, is that we have failed in the working of 
our Constitution, because we have not been able to 
bring about the spirit of Social Justice and that 
expresses itself in the mal-distribution of income, in 
the widening of disparities, not only between one 
individual and another individual, between the 
highest 10 per cent and the lowest 10 per cent, 
between one group and another, between one region 
and another, in fact, Mr. Chairman, between one 
Panchayat and another, between one block and 
another, between one district and another within the 
same State and certainly between one State of the 
Union and another State of the Union. These 
disparities have to be curbed deliberately by national 
endeavour in order to achieve national integration. 

My second point is about the equality of religions. 
Our secularism, whatever it might cannote, does not 
mean non-recognition of religion. It only means that 
the State has no religion, the State is equi-distant 
with respect to all religions, the State treats all 
religions equally. The State does not deny the social 
institution caUed religion. In fact, religion does play 
a life in our individual lives or in our social lives. 
We will have to ask ourselves one question now. 
Are we truly, in practice, giving equality to all 
religions? If all religions are to have equality, then 
all temples, all mosques, all churches, all gurudwaras 
must be absolutely secure from the threat of 
demolition. All individuals must be secure from the 
threat to their lives or properties only because they 



bc"ppen to profess a particular religion. Therefore, in 
practice, we have not been ab. tp achieve the 
equality of religions. , 

Coming to equality of language, in the 
Constitution, we talk about the right of every child to 
have his primary education through his mother 
tongue. I am an Urdu speaking person, my mother 
tongue is Urdu. I saw the Urdu speaking population 
of variOlls States and a number of Urdu medium' 
primary schools established by the States. You would 
be surprised to know, Mr. Chairman, that in some 
States one primary school exists for as many as five 
laths of students. This is farce. That is the equality of 
languages. Apart from not including in the Eighth 
Schedule, languages which are the languages of the 
majority of the inhabitants of some States like Mani 
pur and Sikkim, for example. 

In public employment" even in this artifice or 
machinary of reservation that we employ, can we 
really say that all social groups, irrespective of their 
level of backwardness, irrespective of their castes are 
now equitably represented in the structure of public 
employment? They are not, of course, we do not 
have to speak about private employment, because 
limited is the only scope of reservation in the 
Constitution as it stands today. So, in my view, to 
achieve national integration, we must have equitable 
representation of all social groups in public services, 
in whatever the State, has to offer. 

Sir, finally I come to the question of the security of 
life and property. In Parliament, we hang our beads 
in shame and we shed tears about the atrocities being 
committed on the weaker sections. Again, that comes 
as an emotional divide. Many of us do not even react 
when they are directed against 'them' and not against 
'us'. Our hearts meh when it is against 'us' and we 
show no reaction when it is against 'them'. That 
means, we are still far away from the achievement of 
national integration. The Constitution provides no 
bar on the special redistribution of the national 
territory, but what I find today is that the size of the 
States varies so much that the ratio might well be five 
hundred to one. Obviously, there cannot be' any 
equality in practice. In my analysis, I think, one of 
the reasons why the USSR broke up is that more 
than 50 per cent of the people of the USSR and 50 
per cent of the economic infrastructure was in one 
State. Therefore, there was not balance; there was 
lopsidedness. So, there should be a better 
approximation in size and population. Apart from 
everything else, this is one of the reasons why the 
map of India should be re-drawned so that there are 
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no giants and pigmies. There should be something 
comparable in term so area, in term of population 
and in· terms of national endowments and incomes 
among the various States. 

FmaUy, I would like to say that we are the 
threshold of an age, which has been called the age of 
ethnicity. There is an ethnic upsurge all over the 
world. There is a certain legitimacy to these 
aspirations and you cannot coerce them away by 
invoking laws or the Constitution. Therefore, they 
have to be recognised and assigned a due place in the 
scheme of things, in the arrangement within the 
nation, if we are to preserve our integrity as a nation, 
territorially and emotionally. I would conclude by 
simply saying: dominance or chauvinism or 
imposition or coercion can never bring about national 
integration. Integration can be brought about only by 
basing it on equality and on justic, of States, of 
peoples of groups of religions, of languages, if I may 
say so, of castes, of whatever we have, whatever be 
the particular basis of seH-identity. They have to be 
given equal adumbration, equal articulation and then 
you will find the Union ShaJ.J. emerge stronger than it 
is now and all talks of separati~n and secession shall 
simply fade away. Voluntary aSsociation, association 
in freedom, association in justice, association in 
equality shall bring about not only national 
intergration, but also guarantee our security as a 
.nation, our territorial integrity, our indepedence and 
our freedom our very future. 

Shri P. R. Kyadiah, SpetUcer, Legislotive Assembly, 
Meghalaya: Hon. Qurirman, Madam Heptulla, 
Advaniji, Om Mehtaji and distinguished friends, I 
have come here to pay a tribute to the architect of 
the Indian Constitution, Dr. B.R. Ambedkar and in 

• doing so, I cannot, but make a remark that Dr. 
Ambedkar was th~. symbol of a unique personality 
who imbibed upon himseH the statesmanship, 
scholarship and erudition. I may say that he was the 
genius among the geniuses. I had the privilege of 
listening to the various speakers who .have made 
eloquent expression of their views on bringing about 
national unity and national integration. We are aware 
that our own Constitution is today being tested. For 
the last 42 years, this Constitution has been amended 
a number of times in order to be attuned with the 
change of times. 

At the outset, I would lite to mate a comment and 
I would start from where Shri Advaniji has left. 



He quoted Dr. Rajendra Prasad, President of the 
Constituent Assembly, who said: 

"After all, the Constitution like a machine is a 
lifeless thing. It acquires life because of the man 
who control it and operate it. And India needs 
today nothing more than a set of honest men 
who will have the interest of the country before 
them." 

The Constitution is indeed like a machine. In order 
to be operational and functional, a machine requires 
repairs and oiling by the people of Indial who use it. 
Here I would like to make a reference to what the 
great American statesman, the architect of the 
American Constitution, Thomas Jefferson, who was 
often times quoted by Dr. B.R. Ambedkar had said. 
Infact, I take this is what Jefferson said: 

"We may consider each generation as a distinct 
nation with a right by the will of the majority 
to bind themselves, but none to bind the 
succeeding generations more than the 
inhabitants of other countries." 

This is a very profound statement. My question to 
this august gathering is this. \\'hat does the present 
generation look for? Where are we beading to? 
When the founding fathers had drafted the 
Constitution and given unto us this C'.onstitution, had 
they done so with a foresight to know what is 
bappening today? Today, I would like to focus on 
this question. Are we today, really speaking on 
national integration or are we making an attempt to 
stop national disintegration? Let us face the ground 
reality. What is happening today in Kashmir, which 
was eloquently" referred to by Advaniji? What is 
happening in Punjab today, with this' move for 
Khalistan? Wbat is happening in the North East, with 
the ULFA asking for a Assamese Homeland? What 
is happening in Nagaland, in Tripura and in 
Darjeeling? What about the Iharkhand Movement? 
What is their signals? Let us ponder over it. 

I agree with the hone Member Shri Syed 
Shahabuddin who has just now spoken. He made a 
reference to a global phenomenon about ethnic 
outburst. Whether it be in Japan or United States or 
Latin America, today we find a sweeping change in 
the human mind towards a growing consciousness to 
assert their identity. I do agree with what the 
Sarkaria Commission has said. It said that India is a 
homeland of all the citizens of India. It is true. But at 
the same time you cannot ignore the urge and 
aspirations of people, wherever they are, to assert 
their identity. 

Today, we have a problem before us in India. 
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There has been a discussion about the national 
mainstream. What is a national mainstream? Is it a 
cultural mainstream based on Hindu Philosophy, or 
on Muslim Philosophy or on Sikh Philosophy or any 
other philosophy? In our mainstream, the 

. preponderence is of Hindu philosophy. I want to 
make it very clear. It is very important that as leaders 
today when we are participating in the discussion, we 
raise this question without fear. We know what has 
happened to the Soviet Russia. Lenin made the 
Soviet Union in 1919 and today we see the breaking 
up of Russia. Why? As Shri Syed Shahabuddin said, 
is it because of disparity of wealth? It is because of 
monopoly of a few against the many? Is it because of 
technology import in one area against the in~erest of 
other areas? Is it because of the imagination and 
force of emotional appeal for a particular religion or 
community? All these things have got to be pondered 
over now. I am saying this because I feel, like an 
Indian, a concerned Indian that we have to read the 
signals of the times. The portents are not good for 
us. We are only 42 years old. But what will happen 
tomorrow? For instance let me take the simple 
question about secularism. I am very happy that the 
42nd Amendment Act brought about the word 
'secular' into the preamble of our Constitution. Now, 
if we are to be true to ourselves, if we do not want to 
allow preponderence of politics over our social and 
economic objectives, then what we should do first is 
to ban all non-secular parties operating in the 
political arena. There cannot be any scope for 
political parties operating on the basis of religion. 
Because, once we allow it, thet:e is no end to it. 
There will be an avalanche which will throttle our 
democracy. 

Here, the question that we have to again consider 
is this. Our Constitution is very clear. The precept is 
all right, but at the same time, in practice, there is 
something else. 

This is one part of it. The other part is that 
admittedly India is a vast sea of humanity. We have a 
society which is multi-lingual, multi-ethnic, multi 
religious. But at the same time I would like to draw 
the attention of the members of this Seminar to a 
very important factor, the State reorganisation, which 
led to the division of many big States. And that was 
because to avoid regional disparity as one of the 
reasons the disparity continues. If we allow the 
disparity to continue in this fashion, one should Dot 
wonder if what happened in Soviet Russia may 
happen to India also. When I speak of disparity, I 
speak about economic and social disparities. There: is 
today, in India whether we like it or not, certain 



segments of the society who suffer from cultural 
arrogance. I am proud to be an Indian. Each one of 
us is proud to be an Indian. But we cannot allow 
arrogance to rule ourselves. Arrogance, culturally or 
socially, is a danger to the entire fabric of the nation. 
The small people are now aspiring for their 
homeland, whether it is Bodo land or Karbi land. 
Here is a question of recognising -their latest urge. I 
feel that-this is my personal view of course and it is 
not the view of my Party or of my friends it is high 
time today that we consider the Constitution to have 
three tiers. Today we have the Union, that is, the 
Centre. We have the State level. . I think it is now 
time to go for a third tier. We had already done it in 
one way or the other when the Gorkha Hills Council 

-was granted. Jharkhend is another thing. It is high 
· time that we apply our mind as to whether we cannot 
I incorporate in the Constitution a three tier system. 
i This is a thought which has come to my mind and I 
i dare say that the third tier may constitute certain 
: auton'omy, politically, socially and ec~nomically. 

I Again, as a tribal, I feel that the tribal population 
! in India is quite huge and it is time that tribals also 
! should feel a sense of sharing in the national pride. I 
think, the hon. lady M.P. from West Bengal has 
spoken about the tribals in West Bengal. What are 

ltheir aspirations? It is true that their children are not 
, getting even an opportunity to learn their language, 
t their mother tongue. Thes~ are the things which have 
i to be taken into account. 

I Shrimati MaIini Bhattacharya: May I intervene for 
: a minute? I had said that in West Bengal the tribals 
! are allowed to use their mother tongue as the 
• medium of instruction. 

Shri P.R. Kyndiah: That is a very good sign. In 
· fact, this should be done everywhere. I know that in 
t Assam, the tiny tribal population is not allowed. The 
i same is the case in other areas, like in Maharashtra. I 
t know that. Therefore, what you had done in West 
t Bengal, I think, is a matter which has to be 
• emulated. . 

. Some reference has been made to the question of 
i homeland thesis. I agree with Advaniji that the I homeland thesis is a very dangerous thesis and that 
I the whole of India should be considered as the 
~ homeland of every citizen of, the country.· This is 
I true. I would like to caution here once more that the 
· time has come now to ~riously «;onsider ~e ne~d to 
meet the aspirations of the small people 10 India so 
that- they can feel to be at par with the rest of the 
population. And in a way that will bring them to the 
mainstream of oq.r national life. Here I would like to 
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make one point. We have been talking about India 
being a land of unity amidst diversity. We have been 
talking about _ assimilation and also about the point of 
cohesion as against fusion. I would like to remind the 
nature of diversity here, it has to be one of a creative 
diversity. Mrs. Indira Gandhi used this phrase in a 
very profound way India is not just a land where 
unity is abound in diversity. But it is a land of 
creative diversity. In that note, I end my Speech. 

Mr. Chairman: Thank you, Shri Kyndiah. 

We are privileged to have with us Shri Shiv 
Shankar and Dr. -Subramaniam Swamy. According to 
our programme we have to adjourn for Lunch break. 
The problem is that after we come back from the 
lunch, the subject will get changed. Hence, I would 
like to have your permission to continue with the 
same subject, which is considered to be far -more 
comprehensive and important. We would like to have 
the participation of as many speakers as possible on 
this subject because this is a subject which is so 
comprehensive, which encompasses all the points of 
the last subject. Therefore, we propose to continue 
with this subject after the Lunch break. 

(The Seminar ihen adjourned for Lunch to meet 
again at 14 hours.) 

AFI'ER LUNCH 

Mr. Chairman: Friends, we are continuing our 
discussion on the same subject. I, now, have the 
privilege of introducing to you the budding Par-
liamentarian Shrimati Rita Verma. She will now 
address the Seminar. 

Sbrimati Rita Verma: Thank you very much Mr. 
Chairman. We have gathered here on an occasion 
which had reminded us of the contributions that Dr. 
Ambedkar, the illustrious son of India had made and 
to reflect as to how far we have progressed on the 
lines that he intended to. 

Shri Advani has initiated a most important discus-
sion and·spt the right tone. My honoured colleagues 
and senior frien~s have made interesting observations 
which stimulated me to put forth my reactions. 

The first question that comes to my mind is, why 
do we tend to emphasise. our differences, religious, 
linguistic or otherwise, rather than our unified diver-
sity? 

My esteemed colleague Shri Shahabuddin had just 
talked about the melting pot phenomenon versus 
cultural mosaic. I think what he meant was that it 
marks an assimilation and cultural mosaic which 
brings about integration. 



History has yet to decide which is even best for a 
society. Even in a mosaic, there is a basic design and 
there has to be a basic agreement on that. A single 
incongruous piece will be irksome and it will not be 
pleasant. We are all like different colours, of a 
colourful fabric. We may retain our colour, but we' 
form a beautiful design for a fabric. Equality for 
different linguistic groups means their assimilation to 
a composite Indian culture. Equality does not mean 
the denial of our common cultural and social herit-
age. And equality of religion certainly dpes not mean 
more equality for some and less for -others. 

About language, I would say tills. The learned 
~ech of Shri Ghulam Sarvar was very charming but 
I wonder how many ordinary people will understand 
Ills language. I have some what good knowledge of 
Urdu, therefore I could understand him. But I do not 
know how many others could understand him. Also, 
_ some thoughts have come to my mind when we talk 
of scarce Indian psyche as is evident from Shambuk 
and Ekalavya. But, then why do we forget the 
permanent scarce inflicted by the foreign invaders? 
Why cannot we live in peace with our own history? 
We cannot ~eny our history. As long as we do not 
learn to live in peace with it, this scarce will remain. 

I know, there is a vehement opposition from 
certain sections to a unified civil code. But then, I 
cannot understand why these -minority groups want 
their property cases to be decided according to the 
Hindu Undivided Family Laws, specially the ceiling 
cases. You cannot pick and chose like this. Jf you are 
honest enough-forces of disintegration are at 
work-
nobody can harm us. The constitutional provisions 
are directed towards strengthening the national inter-
ation process. It has .served somewhat. But the recent 
em~rgence of new factors are overwhelming it. 

We have to strengthen our old institutions like the 
judiciary, the legislature, the executive and the Press; 
but, equally important -is the need to create new 
institutions; and for all practical purposes, we should 
grapple with .new realities. . 

I agree with my esteemed colleagues when they say 
that dominance and chauvinism and coercion cannot 
bring about integration. But we have to accept that 
building culture mosaic is not possible by extortion 
but by concrete action. More than that is required 
force, degree, time interval ~d honest attempt. And 
for this, such interaction can generate ideas and 
guidelines; and this initiative is very time and spon-
soring bodies for this Seminar ~ust be complimented 
for it. Thank you. 

8hri Sailen· Chatterjee: Thank you for giving me 
\ this opportunity. Many illustrious speakers have dealt 

72 

with various aspects of the Constitution and national 
integration. I am not going to refer to that. I will 
only briefly refer to the human asp<:ct of the National 
integration. . 

I had the privilege of witnessing how Mahatma 
Gandhi, the guiding star for our national integration 
and unity and brotherhood, worked and suffered and 
ultimately became a martyr while preaching for 
national integration and unity. I am the only person 
present in this august gathering who witnessed how 
he suffered for this cause. In 1946, in October, 
Mahatma Gandhi was staying in "Bhangi" colony in 
Panchkuin Road, New Delhi. News of large scale 
destruction of life and property came from Naokhali, 
now a part of Bengal. He passed sleepless nights. He 
suddenly decided that his place was not New Delhi, 
but in the midst of the suffering people. He rushed to 
Naokhali. I accompanied him. He went around the 
entire place, saw the destruction and killings and then 
decided that he would live there all alone for 
pursuing his "Do or Die Mission". 

Members of the Ashram appealed to him with 
tears that at his old age of 76, he should not live 
alone. He told them, "I am my own master and I 
have taken my decision to live alone." 

If any of you do not want to live in N aokhali and 
face suffering, you may go back to Sevagram. If you 
want to be here, then you go to some distant villages 
where many people were killed, large scale properties 
destroyed and work for peace and unity in such 
places. Then he began to live. all alone. 

Earlier, the Mahatma was wearing his chappals; 
but in Naokhali he gave up his chappals and walked 
from village to village without wearing his chappals 
and went on preaching his message of brotherhood, 
unity and national integration. Almost every day 
blood came out from his tender feet. One day, I 
asked him, "why do you walk bare foot in this rold 
weather in these areas full of thorns? Why have you 
given up your "chappalS?" He smilingly told me, 
"when you go to a religious place, do you wear your 
shoes?" I said, ··"no I do not". He said "Well, 
remember, I am also going to a bigger religious 
place; I am going to enter human heart i I am going 
to have influence in the mind of pe<:>ple; how can I 
wear my chappals; and this suffering is nothing 
before me; this suffering is nothing before me; this 
suffering is nothing for the great mission that I have 
to fulfil." I want to remind this august house that one 
of the most important aspects of national integration 
is this cause that Mahatmaji had; and how he worked 
and suffered for this cause of unity, brotherhood and 
national integration. 



Therefore, this aspect should always be remem-
bered, this aspect, human aspect, should not be 

, forgotten; and I think in implementing of this vital 
aspect of integration, Mahatmaji's suffering and his 
work should be our guiding step. 

Thank you. 

Shri Simon Peter D'Souza, Deputy Speaker, Legis-
lative Assembly, Goa: Mr. Chairman, when I 
received the invitation to participate in this seminar 
being held under the joint auspices of the Indian 
Parliamentary Group, Parliamentarians group and the 
Bureau of Parliamentary Studies and Training for Dr. 
B.R. Ambedkar Birth Centenary Celebrations to 
associate ourselves with the memory of this great and 
illustrious son of Mother India, I felt honoured. 

"BHARAT RATNA", Dr. B.R. Ambedkar, has 
shed lustre on the Indian Constitution, whose light 
we find reflecte,d on many facets of our social, 
economic, cultural as also politicar life. Dr. Ambed-

, kaT has a lion's share in whatever socio-economic 
progress we have achieved so far and what we 

, envisage to achieve towards socio-economic equity 
and justice. 

Every civilisation, nation is based on a dream. Its 
codes, ways of life and habits of mind are poised on 
that dream. There is no doubt that the geographical 
unity of India was a settled fact of nature even before 
dawn of civilisation. The geography and the moun-
tains and th~ seas fashion India as she is and no 
human agency can change that shape. Since early 
vedic times the minds of the seers and thinkers of this 
land have been focused on the concept of a universe 
developing under the eye of an all powerful and all 
pervading Architect, combining the natural elemental 
forces into unity of thought and action. Our Constitu-
tion also cherishes the same dream, first in the 
National interest as also in the· international or 
Global context. 

The history of India over last few. millennia also 
reflects that whenever India evolved Rulers adhering 
to the aforesaid'dream, it flourished' and prospered. 
Whenever the people integrated and united themsel-
ves under the rulers and greatmen such as Rama, 
Krishna, Chandragppta Maurya, Ashoka, Buddha, 
Samudragupta, the Moghal Emperor Akbar; they 
progressed economically, socially and in the field of 
art and culture too. ,Even we could overthrow the 
foreign yolk, atiopting peaceful means, when we all 
from Kashmir to Kanyakumari and from Goa to 
Ouwahati united under the great leaders such as 

,Lokamanya Tilak and Mahatma Gandhi. 
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We got 'Swarajya' when we united ourselves. We 
became a sovereign Republic, an Indian Union, 
where the power of making rules and ways of 
,administration vests with "the people of India. Our 
Constitution flows from the sovereign people of India 
in thei! corporate capacity. It implies that the people 
of IndIa are not merely an aggregate or a collectivity 
but a Nation with corporate capacity. India is a 
Nation. The' Preamble of our Constitution also 
emphasises when it speaks of the unity of the Nation 
~n the context of promoting fraternity among the 
people of India. It is a Nation with one Will, one 
Voi.ce and corporate capacity. Dr. Ambedkar said: 

"I say that this Preamble embodies what is the I 

desire of every member of the House that the 
Constitution should have its rbot, its authority, 
its sovereignty from the people. That it has." 

Thus national integration and unity are basic to our 
existence. It is the fundamental precept contemplated 
in our Constitution by its makers. The' whole struc-
ture of our Constitution is based on this basic 
concept, United we Stand and Progress, on the 
background of the historic fact, that, divided we have 
always fallen. 

The Preamble of the Constitution also speaks of 
securing to all our citizens Justice, Liberty, Equality 
and Frate~nity with national integration and unity 
fundamental to all these. The Preamble which origi-
nally referred to sovereign, democratic and republic 
States was substantially amended by adding two 
words, ,viz. Socialistic and Secular. It is through a 
secular attitude tha,t we the Nation can practise 
fraternity much quicker and better to achieve real 
progress in social, economic and poli~cal fields. In 
our Constitution, the Justice contemplated is social, 
economic and political. The Liberty contemplated is 
of expression, belief, faith and worship. The Equality 
contemplated is of status and opportuirity to promote 
among them Fraternity, assuring dignity ,to individual 
and unity and integrity of the Nation. The Constitu-
tion of our country, one of the longest written 
Constitution~ of the world, reflects wisdom of all the 
others ripened Constjtutions and gives fundamental 
importance to basic human rights and human integra-
tion. 

The whole edifice of our Constitution is in fact} 
based on that dream of our civilization since Vedic 
times. The ancient world ,threw up many fine flowers 
of varied civilisations in l1:lany lands. But with the 
exception. of India and also China, they are all dead 
and gone. It is only in Ip.dia and to some extent in 



China that the old civilisation and culture have grown 
and changed but never at the expense of an underly-
ing unity. India is definitely a land of diversities, 
where since ancient times people belonging to diffe-
rent communities, races, religions, and cultural 
groups are living. India was very much divided into 
various princely States even just before becoming 
sovereign, democratic republic, but a pilgrim since 
the days of Shankaracharya and even before, could 
traverse all throughout the length and breadth of this 
country without any restriction from these different 
rulers. Pilgrimage all throughout the, country was 
considered essential much like internship after a 
professional course, for consolidating and rejuvenat-
ing wisdom learned from a master stationed at 
Gurukul headquarters. This brought about and kept 
up the cultural and emotional unity. In spite of 
various pre-Aryan and post-Aryan invasions, the 
spirit of Indianess is· very much alive, because at 
every invasion repeated the process of a fresh infu-
sion of the old and the new, through the capacity of 
re-adjustment exhibited by the Indian society and the 
spirit of tolerance all throughout the ages. 

In fact, toleration is a characteristic feature of 
India's culture and heritage which finds its expression 
through the lofty and noble ideas of Justice, Liberty, 
Equality and Fraternity in particular enshrined in our 
Constitution. 

Our Constitution offers all citizens, individual and 
collectively some basic freedoms. These are guaran-
teed in the Constitution in the form of seven broad 
categories of Fundamental Rights which are justici-
able. The CQnstitution lays down certain Directive 
Principles of State Policy which are fundamental in 
the governance of the country and it is the duty of 
the State to apply these principles in making laws. 
'nte1e, lay down, that the State should strive to 
promote the welfare of the people of securing and 
protecting as effectively as it maya social order in 
which Justice, Social, Economic and Political shall 
inform all the institutions of national life. 

. Due to the wise policy and efforts of Sardar 
Vallabhbhai . Patel we are one, ~om Kashmir to 
Kanyakumari and from Goa to the farthest eastern 
comer of Guwahati, politically as well as geographi-
cally. Our Constitution prescribes the ideals towards 
which we have to strive hard, and though the ideas 
are very loftly and noble as said earlier, what we find 
is that in spite of this political unity, separationist 
forces are raising their ugly heads from time to time. 
These anti-national elements have been trying to 
create lawlessness and destroy the unity in the 
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country. There is no doubt that until and unless these 
are curbed with a firm determination, they may upset 
the integrity of our country. 

During the last fortyfive years after independence, 
India has seen so many crises and fought five wars 
for our national survival unitedly. Our country could 
overcome these dangers to our existence from outside 
as the entire Indian populace stood as one behind Our 
military forces during the 'war conditions. But what 
happened afterwards? The need of liberal outlook for 
emotional and natjonal integration was never so great 
as it is today. 

As we are aware, there are certain elements within 
our country itself misguided by some hostile neigh-
bours who have desire to see that India should be 
fragmented in small states. Certain foreign powers, 
jealous of India's achievements so far, intend to 
weaken it. We have to work among these adversaries 
and hence the need for ~igher degree of national 
integration and solidarity. 

There are so many obstacles in our path such as 
communalism, racism, provincialism, linguism, caste-
ism and what have you. We will have to overcome all 
these obstacles in order to progress towards a true 
and healthy democracy as envisaged by the Founding 
Fathers of our Constitution. We must also cherish 
their dreams, which were very very dear to our great 
leaders. 

Dreams remain only dreams unless backed by 
concrete positive efforts, by which they are brought 
to reality in this world. It is very essential that we 
ruust give up communal and narrow sectarian out-
look. We each, social or religious group, among us 
must become truly secular in the sense that whatever 
religious practices we adopt for our spiritual uplift-
ment, we must equally respect the religious and 
similar practices adopted by all the others. This 
appears to be the very first condition essential to our 
survival. Secondly, the . evils of regionalism, linguism, 
racism, casteism should be rooted out. We must 
always remember we are Indians first and Indians 
last. This thought must be at the rootcore of thinking 
process of ours as well as generations to come. 

We have pledged ourselves towards social justice. 
but removing Economic inequalities must receive 
priority consideration with a view to achieving the 
desired goal. 

We need to learn a lesson from advanced countries 
such. as Ja~an, where every citizen is a disciplined 
a~d mdustnous person. A democracy without disci-
phne and hard work is a democracy without future. 



We must keep our selves aware that indisciplined 
trade unionism is as dangerous as indisciplined capi-
talism, indisciplined de~ogogy is as dangerous as 
indisciplined students' power. 

To conclude, we need to think more seriously 
about our present state of affairs and must strive hard 
to achieve the precepts enshrined in the Constitution 
of our country, so that they become a practical 
reality, helpful in our real progress in social, 
economic, scientific fields so that we can afford to 
live with dignity in tune with the demands of the 21st 
Century. With a view to reduce racial, religious and 
provincial hatred;-inter-region, inter-state, inter-
caste marriages must be encouraged. 

Tourism properly practised makes a man wiser. 
Country-wide tourism, affordable to the most com-
mon man has to be provided and encouraged. The 
true meaning of secular, non-sectarian outlook has to 
be imbibed on the minds of the elderly as well as the 
younger generations irrespective of whatever religious 
on sociocultural practices they adopt for themselves. 
Every citizen of this country must feel that he is an 
Indian first and Indian last. Though the Constitution 
gives us the liberty of expression, belief, faith and 
worship, there is no doubt about that. It is well 
within the framework of our Indian nationalistic 
outlook through a feeling of fraternity. 

Everyone respects his own mother, but forgets who 
gave him his mother. It is Mother India which is our 
true mother, the very source of our existence, nutri-
('In and nourishment, physical, psychological and 
sp.ritual. Tllis feeling among the minds of us all can 
truly bring us progress, peace and happiness. Our 
great martyrs, who won us Swarajya used the slogan, 
('Bharat Mata Ki Jai') which inspired them to even 
sacrifiCe their lives. In the same spirit, let us revive 
the slogan "Bharat Mata Ki Jai" to convert 'Swara-
jya' to 'Surajya' through disciplined determined hard-
work. 

Politics with principles, education with character, 
wealth with charity, commerce with T!1orality, science 
with service to humanity will only go to form a true 
national integration. 

At the end of every function. particularly meant to 
build in and promote out national culture let us say. 
"Bharat Mata Ki Jai" .. Jai Hind. 
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Shri Jiba Kanta Gogoi, Speaker, Assam Legislative 
Assembly: Mr. Chairman, Buta Singhji, Hon. Presid-
ing Officers, learned jurists, honourable Members of 
Parliament, gentlemen of the Press and friends: 

So far as national integration is concerned, India 
always stood for national unity. National integration 
is already there. Time and again, India has shown its 
unity during the British rule an" the whole country 
stood together unitedly and threw the Britishers away 
from India. 

During the Chinese aggression in 1962 also the 
whole nation stood together and also duririg the 
Pakistani aggression in 1964 and 1965 again the whole 
nation stood together to show its national unity. 

But now and then how does this question of 
national integration arises? Why should it arise? This 
question arises when there is some tussle, when there 
is imbalance of opportunities and when there is 
regional imbalance on the economic plans. People. 
will never tolerate injustice. They cannot stand up 
when it is a question of hunger. When the belly is 
hungry it cannot understand anything. When the 
youth is depri:ved of his rightful rights, he cannot 
tolerate. Then only, we think of national integration. 
The extremist groups are there--be it in Assam, be it 
in Jammu and Kashmir or be it in Punjab. When 
there is non-fulfilment of their genuine demands, 
they go for all kinds of things. We must look into it. 
Whichever Government is in power, proper attention 
was· not given at a proper time by the administration. 
This leads to dissatisfaction among the people, dis-
satisfaction among the youths. They cannot forget 
anything when it is a question of their existence. The 
question of disintegration comes only then when 
there is a failure of administration and failure of the 
administrative system. 

We have seen that only when there is some 
agitation, when there is some death or such other 
things, then only we lay stress on these problems. 
But before that, nobody tries to nip the problem at 
the budding stage itself. We should take care of this. 
the question of di~integration comes only because of 
the failure of the administration. In the Constitution 
equal rights have been given to everyone. Article 14 
has said about the Right to Equality to all. But is it 
so in practice? Are we getting everything? Do we not 
find any imbalance? Do we find all parts of our 
country developing in the same way? Imbalances are 
there. That is why. this question of dissatisfaction and 
disintegration arises. Until and unless we look into 
these i'hings. until and unless we are attentive to 



solve the problem, the question of disintegration will 
be there. We create some problems ourselves due to 
administrative failure. Suppose there is a problem of 
extremists. Then police or military comes to take 
action against the extrmists. If they start torturing the 
innocent people, then even the sympathisers will 
support them. In that way,' strength of the extremist 
groups will grow. If the army or the police are not 
disciplined, if they do not behave properly, then 
definitely the sympathy of the public will go with the 
extremists. These things are to be seen in a very 
attentive way. At the same time, foreign countries 
take advantage of these things because they do not 
want the development of the country. When there is 
no peace in the country, when there is no normalcy 
in the country, the process of development stops, so, 
foreign countries always try to create disruption in 
the country taking advantage of the dissatisfaction of 
the extremists. It may be ULF A in Assam or JKLF 
in Kashmir or Khalistanis in punjab. All of them are 
supplied with arms by the foreign countries. Foreign 
nationals should not be allowed to take advantage of 
the situation and the hopes and aspirations of the 
local people must be met with. 

So far as National Integration CounCil is concerned 
it is a necessity as per the Constitution\ Previously, it 
was not there. In 1976, through the Forty-second 
Amendment, we got the National Integration Coun-
cil. At that time, also, we never thought how to start 
it, how to implement the provision in praetice. As 
the hon. Speaker said yesterday, National Integration 
Council was there but it is only an advisory body. Its 
decisions are not enforceable by law. In that light, if 
you want to make the National Integration Council 
effective, some provisions should be made, Constitu-
tion should be amended, if necessary. In my opinion, 
Constitution can be amended and it can be re-
written. It was written for the poeple. If it is not 
suitable to the people, it can be amended. It was 
written some half a century ago. Time has changed. 
Thie is the necessity of time. If necessary, we should 
change it. So far as the National Integration Council 
is concerned, we should think in those lines so that 
people are progressed and there is prosperity in the 
country. That is all I want to say. 

Ifi iliqlMIM ~: ~ 3t1«uft4 31'ZJa.l ~, '\GT ~ ~ 
am: aq~d lr'fi 'i6tj"tlcif q ~ I 

a:n\if ~ ~ ,ft<ctd;qd ~ ~ t, l1.Cfi ~ ltWR ClffcRt(Ct qiJ 
~-:tldl<l 1:FIT ~, ~ am-~ am 31tFft ~ ~ e~"I1<1 
~ ~ ~ qiJ ~ lIf<mr ~~, ~-~ ~ t 
crT cfit fctq;m qiJ ;pit ~ ~ qiJ t I ~ ~ • .m'iIRt t fcti 
~ Gij{ 31J'jf ~ ~;ijl~~ %; ift:q aq~(f ~ aw-ft ~ 
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qJUfi if l1.Cfi ~ '6lJfcm, ~ ~ di~ ~ Cf} ~"'i5IR1 
~~~t, 

ri ~ qiJ ~ ~ 3i&iXSdl t i1R if ~ ~ ~~, ~ 
'llI«f qiJ lIJTJiR ~ am: ~ ~ ~ !31T ~ t t ~ Cfi'lt. 
"{N ~ q;r en ~~ m ~~ ~ it ~tRr-~ 'ffiit 
q;r ctilf ~ ~ t, M&lI('14 ~ ~ i, ~--~ 
~1&14 t, ifil:t'D< ~ ~ t am: ~ ~ ~ i, 
*,,-~ ~ ~ ~ t, ~ am ~ 1am ~ qit diI«V 
~ t, ~ iJ61t'illilEil q;r ~ t, ~ ~ ~ ~ ~ q;r 
~ t, ~ ~ 't11dm6 q;r ~ t, ~ difCl q;r ~ t am: ~ 
~ ~ t am ~ 31tR ~ q;r ~ t, ~ ~-~.q;r ~ 
t, ~ ~ ~ q;r ~ t, ~ lI'l ~ q;r ~ t 1 31l31t, ap 
31tR ~ ~ %; ~ ~, ~ ~ %; ~ litit 1 31Talt, a:n\if "A 
~ ~ lJUT ~ 1 ~ 'tRdctl{f\ t ~ it ~ 9Jtf ~ fcti ~ ~ t 
~ \ifu1r t am: ~ %; ~ lR'ffi t ~ ~ %; .. ~ ~ msr 
cfit *" if SictlMd qy ~ m ~ en em ~ ~ 31/Cf1\if 
Ptifi('1tfl t '* ~ ~~IG4I~" 1 ~ ~ ~ %; fcft;m: 
wR cfit ~. ~~ q;r ~ fiR;rr am: ~ ~ 
qy !diT 1 g ~ tm t "t en ~ ~, e~"I1"'t lR ~ itffl t, 
efc4"IA %; dl~* ~ l11R ~ itffl tIt 1 difCl ri ~o 
~6Cf){ cR ~ 1HA %; ~ ~ t 1 ;;W ~ e~"I1"'t cfit 
~ if ~, ~ ~ -mm t t efc4tfl"'t q} ~ it ~ CfiT 
~ t fcti efc4t:OfH ~ ~ GAr ~diT t t eli:t"lF1 if ~ qy 
~ ~ ';nff ~ t fcti ~ di{Olillctctl~ 0JCfi0 ~ %; ~ cR 
~ q;) t ~ tifc414H CR 31fiRUT t 1 ~1"'ifi('1 ~ ~ctl~ 
~ it ~ *1 ~-~ ~ amt1T %; ~ ~ ~ tl ap 
~-''1fl:;\lt~ it .~ ~ ~-SlfdPtR:l ~ ~ ~ ~ fcti ~ 
~ ~ ~ 1 ~ altA ~ ~ ~. ~ t 1 3P 31JtR 
~ ~ ~ FfilIJ t I g ':t1PR ~. ~ t am: '\GT mw 
\it %; ft;ro: qy tm t-~ if ~ 1ft t ~ if "{N-l ~, 
if?J ~ \it %; ~ if $ilifiCf){ ~, alfit ~ t I 

1ft l'IR iQ, at&l., ~ ~,'RqIOIl: atT;f\iI(!i iff' mw 
~, ~ ti~t:OfFt CfiT ~o 31~6Cf){ ~ ~ ~ am ~ 1l}1!-' 
CfiUlIJ I alfit ~ ~ ~ sf t ~ ~ qit ~ am 3i&iXSdl 
~ ~ 1 ~ifiill('1 ~ tm t-"!iiJ amt t fcti ~ ~ ~ 
~,~~t~~~~, ~1iPJrcr~~ 
fig ~ ~ ~, ~ "m t ~ diG{ ac5 ~ ~tt 1 1'fR 
lit ~ cR ~ m ~ t, ~ ~ ~~I("II(J t am: l1.Cfi 1t ~ 
tI85~qiJ~~~qiJt.1.JW~"iI?l~tl 
f4;l3fIifi(ift 'It} 1.JW ~ ~-~ ~ if t 1 ~ ~ t ~ 1.JWi t I 
~ ~ ~ if t, ~ ~ ~ ~ if ~ \11Rr tl \ifif ~ ~ 
~ !diT <lr ~ ~ PHHft ~ it 3U ~ am: ~ if 
16cU-17tfl :tldl<1 if ;;W \<tfil4"f, ~t ~t stii{ft{ft am: ~ 
;;W ~ t ~ lf6i ~"$U ~ ~ ~ cfit ~~ 
~ldl<1 if 1mf ~ t '!iiJ Mtl"fft ~ ~ it ~ ~ ~ 1 



.' 
tmm ~ w.:r -a 'tIJICfl< ~ if 3lr ~ ~ ~ ~-~ it ~ I 
~ Cftf(f ~ -;fflf ?1T I ~ ~ -a ~ ~, '*' ~ am: ftRg 
~, ~~ qit ~ tl f{q,I<Iit{G ~ ~I ~ ~ ~ lR 

~-~ tR !3lr ~ I ~ ~ ~ 7.fflllR ~ ~ if ~ I 

~ ~ ~ ~ ~ tftU qit ~ ~ ~ ~ tl (lJilliOI am: 
~ ~ t ~ qit 31T"Ij(~1{11 ~ I ~ ~ fcfm ~ ~ 
if ~ I ~ ~ \ft Gf~ t Ji~IiS4{;ft9>(tt (fcJ; ~ ~ q,1 ~ 
if ~ t, ~ a:nq ~ if "lIT am:rrq it ~ ~I ~ ~ if 
565 RlIlffd elf I ~ ~ am: iJo ~ ~ ~ M{1ICfl( ~ it 
~ ~ ~I ~ if ~ CliFf' ~ ~ am: mu ~ ~ tl 
~ldlfCt; ~ 'IlI«f am: Gf~ 'qJ«f q;'4J ~ ~ !3lr I "d"15UT 'qJ«f 

CfiT ~ ~ ~ 'IlI«f if ~ ~ ~ mT I ~ ~ ~ ~ ~ 
~ ft:rtJ if \ifICf){ ~ ~, ~ ~ ~ ~ ~ am: ~ 
~ ·CfiiGIT -;fflf "Cf){ m I -aR-~ RlIlffffl' ~ aWt ~ ~ GiG m I . . 

"d"~ t ~ ~ ~a1f ~ ~ 'qJ«f if \i!R q,1 ttiI~I:(1 q,1 
am: ~ tt ~ 'IlI«f ~ ¥fJ ~ ~a1f ~ <m ~ q,1 ttiI~I:(1 
~, ~ Q('iI9R ~ ~ ~ "Cf){ m r 31Gf ~ ~ ~ 
~ ~ C&'lII¥lIU (fcJ; ~ t 1 ~ ~a1f q,1 ?t~(iS4I41 t ~ 
~ ~ ~ fctilIJ t 1 ~ tR 3WflT-3ffi7T ~, 'qJtfl am: ~ 
'lU ~, lI\ft t I ~CfiiS4I{1 ~ ~-(l~ i ~ Cf(R t M"S«1i 
~" I ~ ~ ~ ~ ~ ~ I "Ilf-~ ~ m<9ldl 31Jtm 
if ~ ~, a:ntm if ~ CfiT ~ ~ ~ 1T{1(f ~~JiI{1 Cfj(ij 
tlmU~~tl~~t~~~tl~~ 
t-All roads lead to the same goal. 

7.ffll ~ ~ Cfi1t1T t Grit if cmt t I 'ff\it TJUaf ~ q,1 
~ t ~ ~ tl ~ ~ ~t Grit if ~tl fcfim 
~ if ~ CflI;{rtCWH ~ t I ~ m ~ (\Tr ~ ~ ~ C\fiTCf)( 

~ am: ~ ~ t fcfi ~~k1JiH -ij t I ~ ijiqRi\q 
ftt ~ q,1 ~ ~ t I ~ (fcJ; ~~{1f{1rii CfiT ~ t ~ itCfl 
ttq;~'ff1t~q,1~~~~~~fcfi~ 
~ m~ ;ftfa if ~ m~ ';f ~ I "Ilf ~ qit ~ t I 3l1R 

~ lf6 lJffl ';f "it fcfi ~ FiR:r 'mit if ~ ~ 6ffif ~ ~ ~ m 
~ areA ~ if ~ ~ ~'~I 'ff\it ~ it ~ fcm 
Cfl~IRlfI t I ~ m~i4ff if :(lff&l<.1 fctilIJ \jfJ ~ ~ ~ arvU 
Cfit ~ ~ "it m'ffi t I ~ ~ ;rr~ M< ~ Indl\lif(."t if ~ 
~-Where the mind is without fear and the head is 
held high. 

~ ~ ~ t, em ~ ~ cti'1;ft1rii q,1 ~ ~ W1?l m am 
31Ml if ~ CfiT qldlq(UI ~ m ~ I ~ ~ if ~(I;ij~B CfiT 
~ ~ ~ dl~Cfi ~ I ~ ~ ~ t {os t I 'Cfi1i fcfim ~ ~ 
~ ilm -.m em fcfi • if'iif "lIT amffi qit ~ I ~ 
ffl4iI;jfCj ~ ~~ em tl ~~ ~ fim-~ tl ~ ~ 
~ t-Where the world which has not been broken 
up into fragments by narrow ddmestic walls. 
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~ ~ :5I?t~Cfl CJR"T ~~ q,1 ~ I ~ fc4:qj('6If(l 
3ffi7T-3R1TT m ~ ~ I ~ ~ ~1(J{};fi ~ ~ ~ ~ ~ 
~ am: 6'1 & I16d 1 t~~~1 ~mm~~tl 
~ fc4€tCflH~ ~ ~ ~ if ~, :('ICfl(l:q14 ~ am: ~ 
~a1f ~ ~ ~ if ~ Cfi( ~ q,1 'qJCf.U ~ q,1 t I -m 
fc4€tCflH~ ~ Cfim t fcf;-
"Look at the ocean and not at the waves; When the 
waves subside, it is all water." 
The whole country is one. 

m \jfJd-~ q,1 ~ t, ~ ~ ~ wtf ~ ~ 
\jfJd-fiIOOt CfiT ~~JOjI<.1 ~ t I ~ ~ ~ ~ m \iffiit 
t I ~ ~ ~~ if 'ff\it ~ ~ eft ~ ~ I ~ fcffltq 
~ ~ I ~ itCfl t fcf; ~~11I'l'i liicm:q( ~ ~ I ~ 
~ 'lft 31tRt ~d""'dl t, ~ it.R:r ~ ~ ~ am: ~ "Cf){ ~ • 
tl ~ ~ WTffi ~ ~I ~ ~ Gilt ~ ~ if t, ~ 
~ if ~ I ~ ~ ~ t fcf; Q\!fICfl(":q( qit ~ ';f fctilIJ ~, 
cit?) ~ m i, ~ ~ ~ fcf; ~ 1t eft ~, ~ m 
~ G{ lR eft~, ~ ~ ~ ~ ~I ffJiqfflr~ if ~ 
~;iI~G Cfi( ~ ~ ~ ~ ~ if ~ \jfJ ~ I ~ CfiT 

lfijfG@ ~ R~llId ~ t I ~ ~q,1 ~ CfiT Mff\.:i1 ~ 
c6t iffif ~, ~ itCfl t, ~ ~ ~ oqfc4ijqf tR am: ~ tR 
~1~JiC~j( ~ ~I ~ ~ ~ ilm m fcfi ~ ~ ~I ~ 
oqfc4ijqj ~ G:RdT t ~ ~ ~ ~ I 
"Education is the conquest of nature-internal as 
well as external." 
~~tfcf;~m~~~~~~~ 
~ ;fi",qH itCfl 'ttT ~ 1t ~ ~ ~ ~ I all td( tR ~ 
~ ~a~:(I~ qit ~ ~ ~ if ~ ~ am ~ ~ mfcf; 
<m ~ ~ ~ ~ 'ttT .~ iR am: ~I 

m ~ ~ ffFcifl'" t, ~ aw:im t I .q ~ ~ &< 
ifi 3lGR i ~ ~ q,1 ~ ~ iRffl ~ I ~ ~ ~ mJ 3lrtfi 

. ~ ~ iffif ~ if T.Jffi ~ ~ I ~ldlPfi ~ ~ ~ 3lrCf){ W1fu 
q,1 t, CflI«914 '{1TTIiJ t I ~ ~ i fcf; ~ ~ -8ttT 7.ffll 3lrCf){ 

~ ~, ~ if ~ M"S«1Hl t ~ ~'m, ~ ~ qit 
~.fi:rWn am ltR"l c6t qqlR1ll 'lft ~ ~ I ~ ~ ~ ~ 
ifi 3ffilT-3ffilT m ~ 3ffi7T-3ffi7T ~ ~ if ~ ~ ~ I 
~ ~ ~ ~ ttfu ~ ~ t ~ fcf; amq if ~ lfffi 
ifi ~ ~ lifo ~ ~ ~ RCflI{14 q,1 'qJCf.U 't?CfiI$ l'f$ I ~ 
~ <m Gf?T q;p:J ~ ~ I if 'l'iJOj~dl t ~ ~ ~ G1Rf ~ 
~ I if 'l'iJi~dl t ~ ~ if iR1m ~ am: ~ ~ if ~ CfiT ~ 
t ~ mu ~ ~ tl 

Shri A. Dharma Rao, Deputy Speaker, Andhra Pra-
desh, Legislative Assembly): Hon. Chairman, Shri 
Buta Singhji and friends.: 

The subject of national integration is uppermost in 
the mind of every eitzen of India nowadays. It is for 
this cause, two great leaders, Mahatma Gandhi and 



Indira Gandhi became martyrs. Certain features 
which indicate nationality have been there in our 
country since times immemorial to establish that not 
only the present Indian territory but also the 
territories of Pakistan and Bangaldesh had been of 
one nation. No doubt, these territories were never 
under a common rule except through the British 
regime. But the language like Sanskrit, scriptures 
like Vedas, mythological works like Ramayan and . 
Mahabharclt, the common tradition, customs and 
culture had created a feeling of oneness and one 
nation. The British rule had brought the people of 
this vast territory under one rule. But this common 
rule of foreigners had roused the latent feeling of 
nationality among the Indians. The First Indian 
Independence War of 1857 is an example of this 
feeling. The native Hindu rulers and the Muslim 
rulers came together fought against the British rule. 
The Indian National Congress which led the 
independence movement had taken particular care 
for developing the feelings of nationality among the 
people of various religions, languages and regions 
during the course of freedom struggle. After the 
independence and inevitable partition of Pakistan, 
the Constituent Assembly which was constituted in 
1947 had given paramount importance to the 
national unity not only to keep up the unity but also 
to develop emotional integration of the country. The 
founding-fathers of the Constitution who were of 
national level personality and great intellectuals had 
taken meticulous care on this aspect. We can 
proudly proclaim that our Constitution is the best 
fundamental law that suited tQ the country in the 
given conditions and circumstances especially in the 
context of unity and integration. The Constitution is 
unitary in structure but federal in spirit. It is a union 
of States, not of provinces. The grandly sounding 
highly inspiring Preamble itself inculcates the 
national feeling. If we look at the Preamble itself, it 
says: 

"We, tlie people of India, having 
solemnly solved to constitute India into a 
Sovereign Socialist, Secular Democracy 
Republic and to secure to all its citizens: 
Justice, 
Liberty, 
E li " qua ty etc ............ . 

The unity and integrity of nation were well 
stressed in this Preamble itself. Every possible effort 
was made in fashioning the system of the 
Constitution to maintain the unity and to achieve 
the integrity. The Chapters on Fundamental Rights 
and on the Directive Principles of State Policy are 
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well in that direction, particularly in respect of 
socio-economic, political, justice and in respect of 
religion and freedom. 

Parliament with representation to all parts of 
India, single judiciary, single citizenship, single 
defence force for the entire country, common civil 
service, uniform civil laws, communication, Planning 
Commission, regular Finance Commission, NDC and 
the National Integration Council are all instruments 
in that direction. Having regard to various languages 
that the people of India speak, the various religions 
to which they belong, the various regions they reside 
in, there has been controversy among thinkers 
whether India is a nation of various States or of a 
State of various nations. 

.. 
In my view, both these propositions are incorrect. 

I feel that India is one nation and one state. There 
is a strong fabric of unity in the diversity of Indians. 
In view of the unfortunate divisive tendencies and in 
terms of tendencies developed in some parts of the 
country nowadays, a few intellectuals, like the 
former Union Home Minister, Shri K. Brahmananda 
Reddy, who has circulated a paper, are of the 
opinion that it is better to take a fresh look at the 
Constitution. For that purpose, a fresh Constituent 
Assembly has to be constituted and that the present 
generation, especially the youth, who have no 
personal knowledge of the events of freedom 
struggle, have to be involved in this Constituent 
Assembly and that they should be given a 
satisfaction of framing a fresh Constitution by 
themselves. 

In my view, this is no solution for the present-day 
evils of secessionist and extremist tendencies. The 
remedy suggested is worse than the disease itself. I 
feel that the scheme and provision' of the 
Constitution are good enough to maintain the unity, 
development and emotional integrity of the country 
thanks to the wisdom of the founding fathers, 
especially Dr. Ambedkar. 

Prof. C.P. Thakur: Thank you, Mr. Chairman, for 
giving me this opportunity. It is really very 
thoughtful of you to have extended the time for 
discussion on this particular: subject. The very fact 
that far too many participants are willing to make 
contribution signifies that the subject is uppermost 
among all of us-the country's concern with the 
problems of national integration. I appreciate your 
concern that one should limit his remarks in terms 
of time. 



Three thoughts come to me. Number one: Is this 
not time to think whether we committed an error of 
judgment in creating lingoistic' States or not? Has it 
solved the problem or created more problems, 
particularly such problems which we did not 
anticipate. And if we realise that there was some sort 
of an error of judgment, what kind of correction do 
we have in terms of choice? 

Secondly, I think, I can stick out my neck and put 
another question. At some point in history, for better 
or worse, we decided to separate the national 
Parliament election from State elections. There might 
be a very persuasive reason to do that. But today, we 
find that the anticipated integrated balance between 
the Centre and the State legislature with that 
simultaneity of the election process, has been 
ruptured with some consequences which are painful. 

Number three, as a student of economics, I never 
fail to bring the question of regional imbalance of 
one or the other kind. If we try to move together, we 
move very slowly but perhaps we move in an 
amicable way. But if we try' to move faster, even 
iniquities come. It is not that iniquities are 
unavoidable. The only thing is ,that it they are 
inevitable, then some sweetness must be there. And 
ultimately balance would come. 

Having raised those three questions, I would like 
to make my observation in two areas. Number one, 
the delicate balance that we have created through the 
founding-fathers' contribution between the executive, 
the legislature, the judiciary and the civil services, 
with a common purpose, has that balance been 
retained or has it been put to severe stress? Are they 
working with a common purpose with an integrated 
design or are they working at cross purposes? There 
my submission is that a time has come where we 
should take note of the possibilities of their working 
at cross purposes and in the process hurting the 
common cause rather -than promo tiog the common 
cause which was thought behind the design of that. 

The second area I is the Centre-State relationship. 
Since morning, several people have talked about 
/what kind of stabilisation we had and what exactly we 
are up against. I thidk, the hone Deputy Speaker 
from Andhra Pradesh just referred to some of the 
feder~ integrating institutions like in . th~ fi~ld of 
education, the University Grants Comnusslon, I~ ~e 

,field of development planning, Planning ComDUSSlon 
and the ~atipnal Deve~opment Council,. in the fie~d 

-of politic'aI ihtegration, National Integration Co~cd, 
,:Regional Integration Council. Then t~e particular 
-' functional areas-Indian Labour Conference and 
i'Standing Commjtt~s, Central Services and integrated 
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Judiciary. These were the institutions created to 
promote the process of federalism that within the 
federal Constitution we have a unitary ~ind of a 
thrust. it could not have been possible without the 
contribution of these institutions. My submission to 
this august gathering is that we should ask a very 
searching question. Are these institutio~s today 
working with the same vigour, health and 
contentment for which they were created? And the 
answer, I am afraid, is 'no'. There is the need to 
replace, if they cannot be repaired, and it they caa be 
repaired and reformed, that must be done with some 
urgency. 

Now the social fabric today in India has been 
subjected to tremendous pressure to an extent that it 
seems that social equilibrium is facing a fracture. 

! 

. Now the chaUenge is emerging from different 
sources. It has taken decades of perseverance and 
concerted action to raise the civic consciousness at 
the level of nationalism. Today, we find that thiS. 
carefully created national consciousness is beiIIB 
replaced by a variety of sub-national conScioulIIeII 
whether that is around religion or region or cute 01' 
community or· economic . categories. But the f-=t 
remains that we are beginnmg to respond emotionaly 
and with expediency to these sub-national persuasive 
efforts rather than that much nobler cult of 
consolidating the national conscious~ess. Painfully we 
are discovering some· disturbing tendencies. At the 
level of consciousness, the proliferation of different 
parties using ~ifferent political arguments or agenda 
for expedient political gains, are creating some 
disturbing portents. 

I am not trying to raise accusing fingers to any 
particular party or more than one particular party. 
All of us have committed mistakes. Some have 
committed . conscious mistakes; others might have 
committed inadvertent mistakes. But we have 
contributed in this area. But political arena generates 
far too many divisive forces today in response to this 
expedient calculation, urge for individual electoral 
gain or supremacy of an ideological stream or for that 
matter access to State power by a particuJar path are 
understandable and we respect those considerations. 
But the choice of means adopted in this process may 
have integrating or disintegrating contributions. The 
wisdom of the political leaders and their commitment 
is on test today. When I say the wisdom of the 
political leaders, I am not sparing any political party. 

They are on the test whether they are on the side 
of the tendencies which will integrate us as a nation 
or on the side of the forces which are out to get 
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expedient gains, but at a very costly price, that is, 
strengthening the forces of disintegration. Again, Mr. 
Chairman, consciously or inadvertently we are 
witnessing the social fabric being fractured. Can we 
now gather courage and arrange ourselves to 
persuade in such a way that we are able to knit this 
fractured society? I think, time is running out, but 
still there is scope for that. If the society remains 
disintegrated, the Ration has to pay a heavy toll. We 
have talked about discrimination and also about 
reservation. That is one element, but a very powerful 
element. The tool is good, but who is using it? That 
is more important. Perhaps, consciously it was, not 
done to integrate the society, but it was done for 
different calculations. 

The last point I would like to make is that in a 
society of high economic disparities, I think, if we 
remain deprived, then we cannot raise our level of 
national consciousness to match up with those who 
are better off. There cannot be a superior Indian, an 
affluent IodiaD and a destitute Iadian. So, those who 
have the levers of power,· those who are opini{jn 
leaders, thase no have the capacity and will to 
contribute -to nation buildinl, will have to think 
correctly. After, 4lh decades, we are sitting together 
in a free and frank manner to review our 
contributions, our performances and lapses. At this 
time, our lapleS come foremost· to our thinking. 
Those lapses have to be corrected. 

Mr. Chairnum (Sbrl Blda SlaP): Now, we switch 
over to the next subject and the hon. speakers who 
wish to cover their points can do so in the next 
subject. 

Secretary-General, Lot SabIta: Hon. participants, 
we have had a fruitful discussion oil the three themes 
of the seminar. Now, I have the proud privilege and 
honour of requesting respected . Buta Singhji to 
deliver his key-note address on the last theme of the 
seminar, 'Constitution of In~i.a in Precept and 
Practice.' 

Respected Buta S"mghji has been the chief guiding 
force and has extended his powerful support in 
org8Qising this seminar. In fact, this seminar would 
not have achieved this success as it has done, without 
his blessings and powerful support. Now, I request 
him once again, on your behalf to deliver the key-
note address on this subject. 

Mr. Chairman (Sbri Buta Singh): Honourable 
Presiding Officers, Honourable Jurists, Honourable 
Members of Parliament, and Distinguished 
participants. It was with the inspiration from our hon. 
Speaker Shri Shivraj Patil that the idea of holding a 
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national seminar with a view to pay our humble 
tributes to Babasaheb Ambedkar, the founding father 
of Indian Constitution that we organised this two 
days' seminar in Delhi. We are now entering into the 
last phase of the seminar and the subject that has 
been earmarked for me is "Constitution of india in 
Precept and Practice." 

31JR ~ am tirc.~I"1 * m4ht am oqct~R c9 am: ~ cW 
~ ~ fiti flt"h1 am 6I4cttcR ~ 1t ~ * ~ ~ t I * 
'PI m;cJOij cR ~ Cfi ~ ~ ~ • 6qq($R ~ ~ CfiJ ~ t 
~ cit ~ ~ if ~ aMR ifi1I .. , ~ 'It m fifi:tf4H cit 
eq;(l'ftll am firc.~H Cfil ~ ~ m I ~ 'fI ~ if 3l<R 
m ~ it ~ ~ ~ ~ fifi 'AU fifi:t~I~ ~ ~ p1J I 

.. (tif; mt6Joffi" q;r ll« t, ~ ~ m ~ q ~ fcm;t, 
q ~ l1T ~Iqrc.~ ~ ~ ~~, R1;&Jffl * ~ ~ 1U ~ 
~ !fCmJ ~ TJ7.IJ I lIJ'.l it ~ ~ 42 ~ it fiPiffH * 
atW ~ ~ ~ c9 oqct~ CR fi:qI(1~ piT, ~ ~ tit 
lI<fm mil 1p:JJ I ~ m",Oij cR • ~ ~ ~ Fft * ~ 
~"':fl tR ~ ~ q ~ ~ lR t8 ~ l(RT q am 
........ M~Wfl atJtrcJir fcfi"m q ~ ~ $ efi:t~I"1 if ~ ~ I 
'f' ft:i;&l;ffl if m ~ * (CtM lbIq C5 100 lIRWf Cfil ~rMI" 
'RJptTt.~~~~~.~tam;~ 
(J~fqdl ~ ~ ~ ~ alR ~ (qfflldl ~ * ~"1If.tt.R ~ 
~~~~, attR~iS~~*~am~ 
"tl ~ am ~ is ~ ~ ~ ~ * ~, ~ 'qRO ~ 
~ ~ ~ -m ~ ~ ~ fiRI is '1HcQQ ~-~ 1R 
-~ '11'iG~ Cfil ~ ~ ~, ~ ~ ~ m4J9fl1 q;J ~ attR 
fitdt~M if tiCfi(1"1 ~ I • 'a:f m4l~ ce ~ am ~ * 
~ CS CfiIli ~ M I ~ ~ M4IOij ~ ~ * (:jfc:4~H * Bl'(6ik1 if t I BlQ\i4t(1 if ll,Cfi-ll,Cfi ~ if, "Q.Cfi-~ ~ it 
R1"'~ Cfi fd~le 'RT ~ t I 'ff ~41M ~ ctit 'AU 
cfi~\~< ·at~iitt1l if lm ~ ~ ~ * f.A<n ~ ~ . 
~ ~ - ;y am ~ it 1IW iQJ tn. while moving 
the Resolution on the Preamble and objectives of the· 
Constitution, he stated: 

"This is something more than a Resolution. It is 
a declaration of firm resolve, a pledge and an 
under-taking and for all of us, a dedication." 

~ ~ m",offi" c9 ilm ~ t ~ fiti(j4f(1 it ~ ~ 

"Justice, social economic and political, liberty of 
thought, expression, belief, faith and worship, 
equality of status and of opportunity and to 
promote among them all, fraternity, assuring 
the dignity of the individual and unity and 
integrity of the nation." 



ft m;;;J-ffl it ~ q ~ ~ ~ qHcfl4 ~ 'it ~ ~, ~. 
~ 1ifi4J ~ • ~ tr~ ~~"'1'1 ctit ~ \1RJ ~ ~ 
f' mf&J-ffl ctit !RiflG t 1 - ~ ~~"'I~ ~ fifiW 3ti-« 'it1 
~ ~, ~ tft8 .m """ QPlait4 m4hf ~ ~ I 42 ~ 
~ 311'it1~ it • ~ ~ ~ ~ fttl6lodr lR ~ • (tifi 

~ m ~ t, ~ tit R itI .. ;ft4 ~a1T ~ am-attR ~ 
~ 1 ~ ~ ~ ~ 1IR .. ~ A ... YRd ~ ~, ~ ~ 
Rtf&Jodl' cR ~ 1G ~ ~ ~ :r CfiCR ~ t I ~ 1If ~ 
~, ~~fi1Cfi ~ 4f~ ~ t "ffl ap 42 C1'i t ~ 
~ ~ cR qqJ fimm tl ~~~~fcf; ~ ~ it~ 
\~q))q t{'fi1f.1~~M a1Jq; ~ f.ltJdRd !31T t, ~ _ 1If 
~ cR, ffIQIit;tCfi, attftk ~ (lat~MCfi ~ it ~. i ~ * ~ it !i9 ~ ~ 1'1it ~ 3lJij t, ~ ~ ~ 
~ t fcf; (qd..,.dl ~ ~ ~ ~ ~ ~ (qd..,.dl ~ it ti, 
~ ~ !iJ wtf • ~ !i9 '1IGHI~ 31T TIt, ~ ~ 
-Q ~ ~ m4l~ ~ ~ $ 1J'.I it ~ ~ • ~ 
~ ~ t fcti ~ -1Jt ~ *" ctit iQ(l ~ t, ~fStPat; 
~ ctit iffil ~ t en ~ ai~liil" 31R~ cR ~ 1t ~ 
~ ctit ~ ~ t I qqJ ~ R'it~f(i~ m ~ ~ t? ~ 
qqJ ~ ~ Cfiiqdl 1t 'IJifJ? Will a few reservations 
here and there, serve the purpose? ~ ~ * 'W" ~ 
(fCfi ~, The Reservation Policy is the culmination of 
a deep political thought and of a great political 
movement. 

R\:II~~R ~ ~ pt, ttilla"", Wi( ]fIt(f !3lr tV, .. 1IIR 
~ it ~ iff' ~ ~ prl ~o iOiU ~ ~ ~"'" 
!Q: Cf1if ~ ~ ~ Cf1if * ~ ~ ~ if?' ~ MI 
• ~ tR ~ ~ q ~ fcf; ~ 0Cfi~~ ~ 'f' 
~ ~ qtif ~ ~ fcriM stJqlfA ;fflf ~, Oii '6Cfi eiQM 
~~ctit ~~~~1t~.~ QRuIIQ ~ 
!31l fif; ~ ~ ~ (J"'~fdcti ~ it ~ ~ 3ffilT -Q Sflq""~ 
~ ctit ~Cfifd -m l1t 1 ~ 1IW !31T fcfi ~ 31T'it ~ ~ 
qCRtJ JJit ~ ;;mr atlMui \iit ~ ~ ~ 1Ef; ~ ~ ~ ;ftfff 
cR ~ ~ ~ a:ttR ~ ifiJ ~'1i\il~ ~ ~ I ~ ~ 
cR ~ ~ ~ "iR m 'IlifJ fcJ; ~ SJo iUGU ~ 31~&fi( ctit 
~i4j("'f(J cR ~ q'~ ~ t, ~ ¥ 1R ~ 3lJij t' c1t ~ 
• lR ~ ~ it "ffIP {G ~, Gig ~ ~ I ~4R1\{ 
~~~~~~c5~.~~~~~~ 
~ ~ ~ ~ lI(RJ ~ ~ 31JIRUf amR cR 
~ ~ ~ • ~ !atJ fit; ~ ifre: ~ ~ !31J frf; 
3llR ~ -Q ~ J~Ql ~ "ffl ~ ~~ctiftl ~ !({ crlf 
~ ~ ~ \111?;[ am ~ !31T fcti ~ ~ -Q ~ 3lRftre 
lJJq~ ~ ~~"IR .q am M ~ ~ ~ eliilfalCfi 

~ 'it ~? ~ iffil ~ • t fcti ~ 3lR~ Sllq""~ !({, ~ 
amI ~ ~~, c1t ~ ~ .u fire'ffi t I ~ ~ ~ it 71 

~ ~ ~ ~ ~ m ctit ~ ctit ~ tl 
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22.5 S11("ld -m 31j~d ~ ~ 13A'itlfd ~ t am SO SIRt'It1 
~ ~ ~ *11(4\:11 ~ tl ~ ca fq~ ~ "Pr tI 
71-72 ~ $ ~ cq c1~a~H iFRit t, ~ '" ~ ~ 
~ 1Q ~ t I "* 1If am ~ t9 aR tV ~ ~ oqqMJ, 
e~~ c9 .mRI ~ 11 ~ ~ q.{ eM?taI it ~ ~ ~ 
ifiJ qqJ mer t? 72 ~ ci$a'M ~ 11 SIRt"d fWa ~ 
t .m(RW-<RW~~, lQ-(RWiR~~wtl ~ 
~ ~ ~ iR ctCQFJ aor i W-qqJ ~ CQr TPlI .-iIt 
311C!Tffit1 fmI ~ • iFp ~-~ ~ ~, ~~(Of ~ ~ ~ 
~ ~ ~ ~ • M'Cdi ~ ~ ~ if!« ~ 1IdV ~ 
M 172.m~*~~~~*,.mt 
• cw lit ~e ~~~M $ 31'IR ~ *Rr t WI ~ 
~ JfRJ \i1RIt. ~ ~ ~ ~ q.{ ~~\iI it 11 ~ 
qt<R"1Jf~~~~? 
~·.p~~~cR~~t, fiRm. 
~ it lPJar 11 lR eRr 'hi ~ ~ t, ~'it * iR ~ 
~ ~ cR iIRl -mt t I .. ..., ~ if ill aufOpq • ~ , 
~ t, ~ ~ \1IIlr·ct 31A cR ~ 1Pit fit; 15 lIM\,ld cR 

-~ ~ m ~ ~ ~ it 97 Sffd\,ld ~ t am 85 SfM~ld 
m ~ ~ ~ tm t ~ ~ lim 3 SlM"d ~ ~ 
~ tl CfqJ 'W" ~ ~ ~ ~? ~ '(Rq) -at 
97 S1fd\,ld ~ ~ ~ ~ ~ ifif 15 SlMM m * 'R it 
t I am: ~ ~ 97 SIRt,,<t ~ * ~ 3 S1Mf(i<t ~ ~ 
~ t 1 ~ .tc!Ffq0l ~ ~ t, ~ lIW ~ 3N-i (Rq; ~ 
~~~tl~"8If-~~.~Mi" 
cR itm ~ t i 'wit ~ ... fit; ~ ..... R ~ at,,,, 
~ <I ~ ~:M ., iIRf ~ lIf, '* 111 fWif ~ tR 
~ "ffl ~ ~ ~ ~ lm ~ t, 1IW lit am ~ ~ 
~ ...... ~ q ~ c5 ~ ~ I ~ lim f8JrnT t, em atrit 
~~I~~~~~~fcR;q~~~ 
~ tl ~ lR tV"8If lRctiR * tR lR ~ ~ t am ~ 
it \lIT ~ t I * ~ ~ ctit iffil 'ifdI3 en ~ am: ~ 
31JfP.t m I ~~W1 ant R_~1'1 Qll{;t~ ~ a;tR ~ ~ 
c1t lRCfiR ~. ~ Ww • ~ I ~Fct"'i'1 ~ ~iid ~~ ctit 
~ ~, ~ -A, ~ -A, lPR ~ ~ ~ 1 * ft1t~~H 
\U ~ 1mr t, a) lI'1If ~ ~ ~ ~ t 1 ~ en 61;q'\fcgq 
IlIft:tQ~ -Q 'lit Cfii1'iir< ~ TPI I 

An officer in the Personnel Department can get 
away with everything. He is not accountable. 
Implementation of reservation policy is not the 
accountability of anybody in the Government. 

311R R'iI~i#H ctiJ Q~ht 'lU ~ !31J t, ~ ~ !31T #t I ~ 
<iR ~ 'i:R"'~~, m M-~ ~ ~ I ~ llfO ~ ~ \iit 
~ ~ m-R'iI~f(R ~ ~iq,,"~ cQ ~ fcti4J t I ~ • ~ 
~ t fcti ~ 'i1Rf t fcfi ~ SIIq ... R * ~ ~ CliFf' W ~ 



iRfq, WTl ~ ~ ?IT •• ~ -an ft~:tH Q1f{Wf(:il t, ~ 
1fJ ,sqf~ql"'1 "it. <l'i\ ~ ~f.tI<R'1 ~ -m ~ t I ~ 
~ m ~ , fct; ~f.tlq{'1 ~ if; ~ it ~ 3l1l t I 
~-~-~-tilf<.'1R;ificl-~-~ 'qJ:rnJ t fct; ~ ~:tI'1 ~ 
qlfcl~ ~ ~ ~ if; ~ ~ ~ ~, m ~ ~ -an ~ 
~~~. ~lI'1laU~ am~~it~ W 3lJq 

~ fiRo1a t I ~ JR-~ if; m;ro"\"l cR "qR ~ ~ m ~ 
~~q~~~q~~~if;~~~1 
,er~C( ~ ~ llF«n t ~ ~ m;ro"\"l ~ ~ (fCfi 81&t11 -m ~ 
• I IiIH'f'i q)j~\~Ftt1 5ilG1l\jFf cS ~ ~ if; ~ ~ -$Iud\ 
~ ~ ~ 3OTl1J ~ I ~ 3lJfPf m ~:t1'1 if; ffimqt1 

cS ~ ~ k¥a at,i1AJI:tI~ •• cRtIl 31fq) ~ if; ~, 
ltz ifq4i1c{e if; ~, ~ at'll~ ~ Q\mmQ\:tFt it ftlta:tR 
~ '(c.wftik ~ ~ I ~ lR l 1973 it ~ ~ ~\(06 ~ 
• It(\('6 ~ ~ Cfir ~lR4t ~, m ~ ~ ~ 11(( if I 
As the Chairman of the Parliamentary Committee for 
SCs and STs, I had been to Bombay to examine the 
situation in the Bombay Port Trust, which is the 
largest port of the country. 

1IR ~ ~ ~ Cfir 1j31PR ~, m ~ ilq{~ ~ ~ 
CAr-

~Mr. Chairman, what are you looking for? We 
have no reservation in the services of Bombay 
Port Trust" 

~ CQr--.if? 3UtJ CfZIJ e~t4,.. if; at=tl.Rt ~ t? ~ ~ 
t- 3fItJ ~ ~ CfiRili{:t1'1 31fq) ~ if; at"\"lifd, lJ:l m 
~ t ~ ~ ~ if; e~t41'1 if; at=tl.fd I ~ R~~1'1 CfiT 
~ m4MI ~ t f ~ ~ ~ 1973 ca iIJ(f iJdRIJ ~ tJ ~ 
CFf(f e~t4,.. cR ~ ~ q 30-35 ~ 1t ~ ~I ~ ~ ~, 
~ ~ lit ~a CQ~"~ Cfir ~ q;{ ~ t ~ I(dik 
31fq) Rata:t,.. '~\t1 1\ ~ !at' t I ~ ~ ~ ~ ~ 
~, en ~ if;RUf 0Ji tn, ~ ~ ~ ~ ~ ~ ~ q 
n-iB ~(:tH ~, a:Pt Q\cllik 31fq) ftJta1(R ~ mt , ~ 
~~~~if~.1lf~it~t.~ 
ftwl'R ~ ~ t I ~ ~ ~ q t, ~ $A4(;flill:tR 31fq) ~ 
ft:Itcl,,'1 ql~ffll 31lR Cfi"I ~ cpf * ~ q;af:qR} cS ~ 
fiR;{ q 1Tt ~. <U ~ ~ ~ 1Tt l am ~-~ ~ ~ 
11(( t I q;f-~ ~ (fCft ~-a:m ~ ~ ca ~I:tl ~ ca 
1l$1 
~ ~ ~ ~ 'F' mtQ=tI t-~, ~f.tflft1, ~:flfiM;(1. 

am 4tR-t~ I ~ ~ atct; t fit; ~ R~"'1 if; m4JOfl ca 

~ ~ ca ~ c& cQ1ll:t1 c5 t am ~ ~ ~f.t14(1 
~ CR ~ ~ I ~F.fI4t1 *" lJ:l 'dif 1FM' t, \iIiif ~ 
lIPR it ~ ftq;Jqf 'f' .. ~ f«z '~'H ~ I ~ ~ 
$ ~ fif;<R l1Rf t. ~ ri (1Cfi & ftq;Jqf * ~ ~ 
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~ lim Cfi{ ~ ~ I ~ it 1IR1t it ~ ri (fti ~ SII'R 
~ ~ ~ iRT ~ I ~ ~ ~ lIR1 t. ~ ~ f\cme • :rf 
fiR'1W t I fiqR ~ ~ ~ ~, ~ ~ tl fc6clr4k( ~ 
~ ~rom~~1 ~rom1t~t-m 3lJq~ 
m ~ ctlfl ~ I ~ ~ ~ (l'il"I'1. ~ ~, ~ 
~-~ ~ ~ ~ if; ~ t. ~ ~ fiqa t I $flRwtt( ~ ~ 
~F.fllft1 ~ W "qR ~. ~ tittlllft1 ~ ~ aiR m 
~ ~ ~ t I iftift ~ at~6C!f)( 'aD ~ tt ~ it 
R~"'1 Cfir SIlC4ll1l'1 !31l am ~ ~:tR cfi ~F.f'lft1 ~ 
tft ~ ~ ~ Liberty of thought. expression, belief . 
faith and worship ~ mlfi'"\"I CfiT flc;qlf)'1 cR ~ S'6'f4JI 

~!31ltl 
m eli:4t41'1 it ~ t fit; ~ CfiT attRJ cfitf llIIt ~ i'lf I 

lII't ~ lII't attA ~:tiC4lmid ca t4Jf tft ~ ~ ~ ~ 1mR 
~ if; ~ ~ ~ if; ~ ~"fl mt I qRuRq'~ PI fit; 
3fI'jf ~ ~ t ~ f4If ~ ~ ca ~ if; ~ iRJ ~, 
3fI'jf ~ iI?l ~ ~ ~ it·f4If Cfir ~ ca ~ t I ~ 
~ CfiT ~ q;{'1J~, • -m ~ ~ it'1RJ~, en W 
~~~it~~~~~~~~Cfir~ 
3lJ ~ t. en Cfilll ~ ~ t I ~ ~ ~ if, an 1$ ~ 
~tfit;;R.l am 3lJq W ~ ~ 1FM' t, ~ 
11( ~ ~ t fifi ~~ i)jij,nmq; alilt{e 30J ~ lJtt ~ 
~ attA bT Cfir ~ ~ tn, ~ bT it ~ ~ t fit; * 3lJq • fctct;m q;pf q;{'1J ~ m ~ l1T ~ f4If q;r ~ 
atJ ~ <I ~ q;JIf c9 31tTr ~ .. ~ t I $flf("lt{ ~ ~ 
Cfir ~<D'I ~ t ~ Stiq<Dil !atJ t I at~c:1lf'*fi(1 mql~ 
~ ~ t ~ cSf m ~ i& ~ ~, en lJ:l ~ cS ~ 
RdP:4<R1 ~ ~~ tl ~ ~ cR. ~ 1l$ tl ~ 
~ ~ ~ ~ t I ~ ~ ;:nt, ~ m ~ \U ~ lfr 
~ ~ ~ ~ ~ ~ fif;(R q lfRWf ~ jt I ~ 3fFjJ 

~ if liR ct1 ~ ~ c& ~ ~ Cfi11R 11( ~ ~ if;{ 
~ "14J t I at~~ f$qllill ~ fl~ ~ ~ M; ~ 
1ftlm~~~m~~~~~\jff~ 
t I ~ ~ ~ -Q e,auGlma, lR'l ~ t , _ 'll'fl ~ ~ ~, <it 
q lfflt ~ t l 1f.8T ~ t, ~ cR ~ c& <it ~. ~ 
~cAfr~t? ~~~t~~cR~~ 
~ ~ I lfRWit • iffif ~. ~ cS t:fl'tT ~ i;ft ~ 
am ~ lR ~ ~ if;T ~ ~ -rp;nl ~ ~ en ~ l1R 
~, ~ ~ cS ~ ~ ~ ~ ~ "3iq( ~ ~ 
1t 'Il4J I ~ CQr 'Il4J fit; ~ ~cHI"ij ~ c& ~ I ~ 
atq;ft~~,tl ~Cfir~~~~pn tnl_ * !iB ~ ~ ~ fifi "AU '1I'n t1it ~ t, ~ ~ I ~ 
?Pf ~ ~.~ ~I ~ ~ ~!at' am ~ \lIU 
_fqt;ft tt'" ~ t ~ ~ _ it ~ tm ~ atPn ~ 
cD ifo ~ 1JIaI~ ~o _ if; ~ ~ cR ~ ~ 
~ tft"1\I(ir~ ~ ~ ~., a:m ~ ~ ~ 

, .' .... 



ifi 'iiR=Fn ~ amw I ~ ~ it ~ t 1ifi 1IR\ qlCpllql ~ 
t I ~ ~ ~ ~ am ~ 1961 ci ~ ca roirt qir 
~ ~ TftIII ~ ~ lilfim CfiP.f ~ ~ ~ ~ ~ 1'p.fJ 

~ m :, .~ if ~ fte.f ~ tltJ qtft ~ 31P1 
ott'tRCfi c9 P ~ ~ i<V t c(w 1ft .t Cft ~ iR ~ I 
,. ~ ~ ctl "AU cqm ~ t • ~ lR 3HfiI{ft~ 
~ ~I ~ ~ qqit.;r. ~ m~it au~ am 
~ ~ ~ ~-47 lR" ~ 11\'( I 3l'R ~ ~1it"lFf ca ~ 
m ~ ~ irar fcti ~ iO(f ~ eNI(U1 t <1r ~ CICfiI ~ 
~ ~ ~ ~ ~ ~ ~ ~ c9 ft;dtr mt ~ <if ~ ft;tfq if; 
IjdlM; ~ '11'1 ~ ft;dq ~ J:fR ~ ~ am ""'" if; 31J"IR 
1R ~ Cft 'fIf!t., ~ ~ ;;mn I ~ ~ ifR ~ 1'p.fJ fq) 
llz R6IR~otl$.;y,1"f ctA\'FI 7ti ~ ~ 31Ni ~ (W p1J fq) 
~ ~I ~ cfit ~ Cft ~ q;m e~ C& t2IR 
U!U ~I ~ ~ l1i<I ~ ~ fit; ~ '1I'ft ~ il ~ 
em fllt!4I(U1 RtI6.1Wfl t ~ 3lIII ~ ~ lfCa t I ~ m 
~ Rt41"it cQ ~ ~ ~ • cfi aiR ~ • ~ CWMl cR 
aiR ~ cit ~ an; ~ cfit ~ ~ ~ I ·'Without 
any fear of contradiction. perhaps. it .s one of the 
peaceful States." ~ 111 S31l fit; =4i1"~ if ajM;{Wf -Q 
15-20 ~4a ~ ~ ~ 31Ai ~ ~ ~ I ~ 
~ ~M;'I ~ ~ ~ ct1 f(lu TftIII ~ 1RiR ifiJ ~Iit"llot 

ift "" ~ CiqqijR ~. ~ ~ ~ ~ ~ t I a aoe: 
~ 'II'ft ct1 ~ 1l,Cfi ~Iq iii ~ ~ lit ~.lR ~ "it 
~ I • 11I'fJ cfit ijPtcttG 1FJ ft;p.u ~ <if (II1II ~ tliNi'1 
ftrT ~ ~ • ~. ~q if; m ciit 111 ~ 1iR-mf" cit ~ 
atldq;q'G ift lmU ~ I ~ .q ail ¥it jr ~ t ClW ~ cR 
~ am 3N9l@dj ~ ~ &(1(1'Cfi t I iA ~ 3fq1I ~ ~ 
fcf;?n t J it ~ ~ r&(I11'fi t I ~ ...m ~ 1ifi bl 7ti g 
~ it atl_l~ ift ~ ~ ~ c& &I"5d fif;ln ~ I ~ 
~ ~ am y:qtR"I 1t; Clqq$( cR iffiI ~ t cit ~ ~ ~ it 
~ 'Cf?dt t I ~ ~ lJIiq it am ~litqFf 7ti tJqq6t< ctiT ~ 
ifiJ ~ 1itdJ t 1 ~ am filit"ll"f iii ~ • fml ctit q~CM 
&ItA ~ if; ~ ~ ifiJ tJqq6J( ~illr(1d Cfi{"fJ ~ <if ~ 
~rqffl"l it diftn'M t • \{S",~iIl ~ cR 3tlq'*"Cfidi % I 
'AU tffltffl"l ~ ~ c8 qRf~ q;r ~ ~ lRidJ ~ I lf7R 
~ ~ i1Rl q;r ~ ~ ~ ef'q"llot iQ ~ tt.nfdCfi ~ i1i 
~ ~ cqqijj( em t tV ~ ~ ~ ifi ~ Cfil ~ ~ 
t I \11if criilE't .p ~ .. Cfi 1('" q. ~ qFf:1Il4 ~ 
~ atmJII \9 Fa; it;{ ~ ~. ~ fq'ii'(If. ~ CU <:IJiifH'1 
CR lfCtRWf t at< ~ $ll«Sis cfiI ift(l ~ ~ ~ <1r ~ am 
~rqEII"I ~ E't=cil~q"l \9 ~ ~ ~ t I flf'iil(lf it ifm ~ ~ 
~ ~ ~ • 'liteR ~ q;r at,ml<: ~ 1Wr I if.J1f.r 
~ it ~ lim ",,"fChjij ";ft\ t I ~ ~ ~ ~ fq; atlil~,q~ 
ifitdf:tfE't ~ iIiJq it ~ is (Rqi if 'l~I('1&d WI ~ i f.imcfit 
~ it SI~'M 1t ~ tl;Utf ~ ~ 'Q ~ if ~ ~ m 
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~ CfiJII ~ ~ ~I 'lflE't ~ ~ ~ • ~ 
Reitell ~ t I ~ i5Ffr cR "1~f4;cU ca ..., ~ t I ~ ~ 
t fq) ~ ~ if q;q "it 'CfiIf !i~IMd 111 ~ ~ t R; w 
~ cQ eFctt!41'1 ~ ~ \uf "dSid' ~ I ~ ~ M 7Q 
'lGR1&d .. ~Ptld ..., ~ ~ I ~ ~ ~ am '1J'tUJ it ~ 
R; \Qi "6Cfi ., at?l ... twft 11 Cfild..g('1 \9 1(-1( t. em ~iAifi{ft 

~ cfit ~ m 11icft it ~ .. 31m ~ tl. 
am atfl ... twft ~ lIPR ~ Fct:qlij~ot ~ 31M. t cit ~ 
qq,ffiiil Cfiiq,l ;ft;t ~ ~ ~ t I 'Iq-fik eft CRtJi "it ~ ~ 
~ ~ it ;;It • m1t t ~ Q:qlq(fl ~ t, ~ ~ *. ' 
atlitoflqe ~ t. ~ ~lq2 ~ t R; ~-aim' lm"f if 
~ am ~ ~ q;J $~CftH ~ p1J I ~ ~ 1litfr ~ 
~ ~ ~ ttiJ' \lIfUJ em; 111 ~ ~ q fii ~ am 
~ ~ <fit ~ qi irq ~ ~ ~ ~ if ~J ~ ~ 
if?' stlIf-dCfilit Cfil4S9f f.U I ~ ~ ~ _ ~ ~ lm 
M 1 ~ al<Ptd liMt lmI ~. iil1Ffi sqE'tqik. ~ 
~ it M I ~ d\Cfi~IIti\· q)f C&itqq;(U1 M J ap ~ 
~ t M; iliFf' tiR if lJ?l t I ~ "rooEl ~ ~ am aNt (fcJi 

~ lU ~ ~ ~ tl FiR m ~ am ~ ~Fct"l"" ~ 
~ ~ <fr m a;r m06JodI° ~ ~ ~Fct"ll"l q;J iU ~ 
tJqq6t( ~ ~ I ~ ftr.ma m e~ElI"I it. ~ ~fq""~ ~ 
f.tI4idraif ~ • &lwR 6Jo \f1Sfijq ~ ~ 3l1ftgij ~ 
Cfii.a2\ilFf('1 atflJiltwft it lm ~ ~ ~ CK"fltal., fiqlcm t 
3'1Cfil q ~ ~ ~ d~ ~I ~ a~ ~ ~ ~ 
CfiR ~ t R; ;;It ~ CQr ?n fii ;;It dMi,nti\ t. HlCfidSi ~ 
111 <flit ~ m lRidJ t * d\q;dSl it ~ ~ ~FctElH it 
fir.imf ~ ~ t ~ If.U ~ "it ~aqdlill~H ctit I ~ 
sitQ;ilq; lJiG ~ 

"On the 26th January. 1950 we are going to 
enter into a life of contradiction. In politics. we 
will have the equality and in social and 
economic life. we will have inequality. In 
politics. wc will be recognising the principle of 
one man one post and one vote and one value: 
and in our social and economic life. we shall. by 
rea~on of our ",ocial and economic structure. 
continue to dell}: the principle of one man one 
\'aJul' ... 

~ ~ '4t ~ ~ ~ Tllfl ~ fit; ~ 'J~~q r~;gjdi q;y 
~ 1H fSlQOktH if; ~ it fcp;n ~ -q ~ CilICl6R if; ~ 6'Wl 
<li ~ m~~ 7.1J chli!lfsifl .... ~ m I ~ ~ ~ it ~ 
#t ~ fcf;ln ~ ~ ~ ~ ~ it 3l'lJq %, ";Sfif ~ 



~w:Mi~~m~~.-«~~~I~ 
~ ~ cfic;1~CftA cR ~ ~ ~ t 

"How long shall we continue to deny? For long, 
we will do so only' by putting our political 
demoqacy in peril. We must remove this 
contradiction at the earliest possible or 
otherwise. those who. suffer from inequality will 
blow up the structure of political democracy , 
which this Assembly bas so labouriously built 
up." 

Mi<R lIftR; ~ t q;r 4t q.{ cUz ~ ~, ~ .. q;r ~ q.{ 

~qpttl ~~~ ~t~~~, 3fi~d 
_*~,~~,~~~t,~.t~ 
a;J 1R-Q1R~~ tl *" ~ ~~ ~ qi:ljqd ~W 
t, ~ ~ ~ t \jfIf lIlA t • ~ ~ I ~ *" tN,qd 1iR 
~ ~, 1R 0!fCtM W I ~ ~ t"¥ ~ ~.~ WIt \ilIfd 
i5 ~ ~ ~ ~ \j)f ~ ~, ~ ;it 3f1~d \ilIfff i5 ~ ~ 
cMjqt1 1iR ~ ~ ~ ~ ~ ~ 1 em 4fltJ ~ '-it, ~ 
ft;tlf ~ ~ Midi" ~ ~ ~ "It, ~ ~~d ~ * . ~~tR*~~~ IU ."mJ'CfiIIIlPR~t 
~ =ct<RRi * 1I'f ~ ~ ~ "It -m.~ ~ ~ 
~ «MId (f)'{ fi I ~ ~ 'ift.~(d&t1 ~ ft;ylf ~ I .. ~ 
3fI\il~ * ~ ~ ~ c& ift(f ~ ~ t I ~ ~ ·\iII4t·R .q 
~ ~ 3fWdI{'1 ?It ~ '!fiR«' ~ CiT ~ ~ ;it 
d4i+td * -« IU ~ "'" -Q ftwRj'!f 6f~ ft - * 
~ ~ ~ it, .~ ~ ~ it I ~ 1rcR ~ cR ~ 
ii; ~ ~ 6Ff& sliM« ifi ~ ~ T.R"Ir lPU I ... ,,' ~ 
~ 3A '!fiRRJ CfiJ ~ fitf.Re< t I iUifl ~ ~ ~ m; 
~~cm 

"Baba Saheb was one of the ardent 
constitutionalist; he was not only framer of the 
Constitution." . 

~~~qcm~~t, ~ ~~~~I ~cmvrt 
alm~~~~~~, ~q1\t~ ~t4R~ 
d' t, jim{ ~ ~ ~ fJftf<4l( oar d' t I 

"Either we are a Federation or Union of 
States." 

~ ilfI'cR (f;f it ll!fi-ll!fi ~ t ~ (f);«:'1<i:rMM q{ ~ 
~ ! I ~ ~ ~ ~ 'R ~ am-~ CfiJ ~ Ff;;qr, ~ ~ 
~ ~ cfit ql<4ft~1"f q,l ~ ~ ~ I ~ ~ fcJ; \iit 
q;i~(1~1"f{'1 ~ t 3f1tJ mr~ ~ ~ ~ ~ ~ I 3fJ\if 
~ l1.Cfi (Rq; ~1iS4~If%dl t, ~ 'd(tJi ~fi fcfim, 
Cfi61if61t"fl\Jif ~ ~ t • ~ ~ m t ~ ~ ~ ~ 
~ t ~ ~rc-'f41"f ~ ~ fct;?n l11I t I \iit W'R ~ 
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~t, ~~~~t.~iI11I~1 ,efelC(~it 
lIIfdr ~ ~ cR i41q~q;dl t I '* ~ it ~ ifJ<U 'IJq, 

M9fdl • 11t -at 'fI l'1tM Clfiit t ~ 1ft44( aoR ~ ~. 
""fR ~ I ~ ~ t 'tfR -« ~ ~ e8llf(8 <ft ~ lit t 
• ~ \ffiQ4 ~ ~ t ~ ~. t fit; t ~ t fil6 
ft;s«lH it atRtRdI 3fJlt I ~ ~ ~ l11'fttiU ci 1ftf4( ~ ~ 
t I ~ ~ ~qJ( ~ ~, fi4ft;tl~ ~ ~ .q all 11f ct 
~ 1fR(f ca am ~rc-'4H ~ RRwaR ~ * ~ ~ ~ I 
~ awat~ ~ ~ t fifi ~,,~ l«I if 1t ~ 
~ ~ ~ fit; ~ ~ if; fir.m<1, ~rc.,"~ t ~ ~ ~ it 
'3(1{ ~. ~ foRI ~ ~ ~o qq ~ \3t~6q;( \;it ~, ~ 

~ ~ ~, ~ ~ _ ;;it ~, ~ ~ '\ift ~ ~ ~ 
"Ill ~ ~ !f Either we are a Federation or Union 
of States. ~ atl6CflUft ~ -« \U ~ q fifi ~ alAi ~ 
cS iU(( (f)'{ ~ • fifi:f ~ amt (f)'{ ~ t, .. W.EtH lPR eft 
~ 3ftR u;< 3P if; 'Ifit\'1 ~ 'I, ~ ~ ~(1 i 
~ ~ aA ~, ~ ~ ~, ~ .. it; SlrctR~ ~'~Q\ 
~ ~~\ii1 ca ilia ~ ~, lpl( al{ ~ ~ lit lIRI q I * 
~ "M c& ifl(J ~ t m ~ 56S ti, ~ 3~& ~ tw< ~ 
~ M t I ~ ~ ti, ~ -at '1I«f «fit ~ .q fcR;iR ~ ~ t, ~ 
m Rqled tif t ~ ~ <5 ~ ~ ~ q8l(1li l( .q ~ 
~i~t, ~ ~1f~ t~ tt~~!\3tT 
t I ~R1C( ~ SlktHf1iI FiR sitf4~\11 -« ana .. ~ itl iU(f ~ ~, 
cQr t ~ ~ atrall ~ ~ ¥V C1i«ft 1ft ~ ~ ~ iR 
~, an ~ ~ -« ~ ~ iR ~, ~ -Q tit j;r ~ 
iR ~ I ~ wi ~ ~fij" GfiI Qot4I61 ~ ~ ~ iU(f ~ 
~fif;;qr t fit; 'fI ~~ ~ ~~ t fifi ~ * ~ 
t l;fJ ~<"A 1 ~ ~ ~ '1I«f (fiJ 'Q,Cfi 3fRdtq t I ~rc-'f4H ~ 
~ ~ ~, l1.Cfi ~ 'f4JU, ~ ~ ~ \3tTR FiBI; ~ t m 
'Q,Cfi ~ ca tmf q;(dT t-"~ ~ tz ~ 1ft«f" 1 ~ \ft 
~ a:R'l'T~ ifiJr. ~~I ~c& ~ ~ ~ ~ 
tit ¥rz ~ t,.q~ ~ tl 3111( ~ t m 'tl«(fllf ~ ~ 
iRJ<qJ t I * 1FI Wf;qJ ~ fcfi ~~H t i ~ ~ iR1iqJ? ~ 
~ iRflfrJ 1PR q~fd ~ t fifi ~ ~ tit WJIR) ~ t, 
25-26 t, ~ ~ ~ ~, q~qlik ~ ~ , ~ ~ 
m ql~<4I~ if p1Il ~ ~, ~ ~, aVoW ~ ~ '<fJ amq 
m, ~ <I ql~lf1~ ~ M 1 3f1\R ~ fifi atlfiCfk¥l-3 it 
~ fC4U{'1 qJCftf ~ 1l1it t ~ ~ J ~ ~ it; \3tJifiR cR 
~~t, a;rcfit~tm/~~~t, ~~ 
r:R ~/~ lfcIXit t, ~ ~ q{ qr tIT ., 'it ~ t I 
~e;~~.~~·R~if;~~ 
~.~.~ tl ~ ~ .~ ~ ~ W24i ~ 
;n-;{-~ ~ ~ ~ fiJffift I ~ ~ tit ~ i$FfI qm ~ 
qi) c61l1~1 «fit ~ ~ t I fcfi e:m \fl(tDlf ~ am q} lJCIRft 
~ ~ I ~ ~ 'iJCR ifiJ ~ ~ ~ "d'Ift ~ ~ at?l 
.q t:fm1lffi1 if; ~ ~ ~ ~, * ~ ~ ~ t m 



~ ~lRR * 3R qpf ~~tl * ~ 11fu~lPft 
~ ~ ~ t cI ~ ct!IJ~? We must nourish 
India. India is one. Citizenship Constitution is one. 
~ ~-~~FR1, ~ \f11<4<1-~ ~ ~;sq;( am ~ 
~-l11GJ "IRffl4 ~ ~ I ~ l{RfJ ctiT '1lilRc:b ~ ~ 
~~"'j'1 rQ ecfl"~R ~ 3N-iT ~, ~ am: em <l'fT ~ 
~ ifiI' 1ft ~ ~ m (f'ft ~ ~ e~,,"'1 * ~ 
~ tM f3RR sit ~ t, a;rcR i1iI4<w1 ~ ~ I 
~ ~ ~ m'f ~ am Cfif.l cfit eq'Nt ~ t am ~ 

cti«U t. fit; qj;qq( participants will give their valuable 
suggestions. . 

Shri P. Upeodra, Former Union Minister: 
Mr. Chairman and colleagues, I am a little confused 
after the Key Note Address by the Chairman. While 
I tend to agree with him that there has been a wide 
gap in the precept' and practice as regards the 
achievement of social justice and in regard to the 
implementation of ihe Fundamental Rights and the 
Directive Principles, at the same time, I Qeg to differ 
with him with regard to the concept which he has 
espoused about the Union and the States. 

There was nothing wrong in the Constitution. The 
Constitution has been well-drafted. The Founding 
Fathers had taken a number of points from the 
various Constitutions of the world, and the best 
possible Constitution had been adopted. But, since 
then, several distortions had taken place, in the 
working of the Constitution. These distortions, in my 
view, are more prominent in the field of Centre-State 
relations. And unless we rectify tbose distortions, as 
soon as possible, I am afraid, we may have to face 
the same situation in this country as the mighty 
Soviet Union has faced and Yugoslavia is facing. 

I do.not want to go into the question whether India 
is a federal State or a unitary State. But the 
Chairman has given his own interpretation but I beg 
to draw his attention to what Dr. Ambedkar himself 
has said. While Constitution is one moving the Draft 
Constitution to be taken into consideration. 
Dr. Ambedkar had said: 

"The Draft Constitution is a federal constitution 
in as much as it establishes what may be called 
a dual polity. This dual polity in the proposed 
Constitution will ·consist of .the Union at the 
Centre and the States at the periphery each 
endowed with sovereign powers to be exercised 
in the field assigned to each respectively by the 
Constitution. ,. 

This is from the Constituent Assembly debates. 
The founding fathers were clear tn their conception 
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of what is Union and what are the States. Therefore, 
for us to give a different interpretation at this stage, 
today, may Dot be Correct. It may be contrarv to the 
views of the founders of the Constitution. India had~ 
in the past four decades, tried to, at the instance of 
the Centre, replace the federal polity with strong 
unitary overtones. That is the first distortion which I 
want to point out. 

I also do not differ with the Chairman when says 
that we want a strong Centre. But I must also ask a 
question how a strong Centre can be there without 
strong States? How can there be a strong body 
without strong limbs? Both are necessary, both stro. 
limbs and a strong body. We should remember that I. 

for a strong Centre strong States are necessary. 

In a federal of quasi-federal polity like 'India, 
sharing of powers and resources between the Union 
and the States on an equitable basis is essential. But 
the trend has been, in. the past, towards 
overcentralisation and unconstitutional usurpation of 
powers by the Centre. There were several articles, 
starting with Article 162 to 310. Number of 
emergency powers are there. They were specially 
designed to meet cer~ain contingent situations arising 
now and t1ten and for keeping the country united. 
But, in actual practice, the assendency of the. Union 
over the States has been carried forward far beyond 
the original ideas in the Constitution because of the 
policies of the Centre. And this happened because of 
the Centre's power of purse, the centralised planning 
and licensing, th~ use of the central bureaucracy and 
the All India Services and misuse of the office of the 
Governor. 

The second distortion, which took place, in my 
view, is in the use or misuse of the office of the 
Governor and Article 356. The Sarkaria Commission 
had made specific recommendations in regard to 
Article 356. I do not want to deal with it within the 
short time available. They have made very specific 
recommendations. They also said m what 
contingencies Article 356 can be used. The 
Commission listed 11 categories of cases where 
imposition of President's rule would be manifestly 
proper. They had also recommended that the 
Governor's report should be a speaking document 
containing a clear and precise statement of all 
material facts and grounds on the basis of which the 
President may satisfy as to the existence or otherwise 
of the situation contemplated under Article 356. 

The Sarkari a Commission made several 
reCommendations about the appointment and powers 
of the Governors also. The Commission made very 



elaborate recommendations and the Committee of 
Governors had defined the scope of the Office of the 
Governor. I quote from the Report of the Committee 
of Governors: 

"Under the Constitution, just as the State is a 
unit of the federation and exercises its executive 
powers and functions through a Council of 
Ministers, responsible to the legislature and 
none else, the Governor, as a head of the State. 
has his functions laid down in the Constitution 
itself and, in no sense, is an agent of the 
President. " 

But have we adhered to this interpretation of the 
Governor? And the Governors are being· used and 
were being used as the agents of the Centre. We had 
seen the result also in various States how the elected 
States Governments were dismissed by the Governor. 
We have been seeing the crisis in several North-
Eastern States now. 

In spite of the passage of four to five years, the 
recommendations of the Saruria Commission have 
not been implemented. That should be the first 
demand of this Seminar that at least the agreed 
recommendations of the Sarkaria Commission must 
be implemented forthwith. 

Another distortion that has taken place is in regard 
to the legislative powers of both the Union and the 
States. The concept of the Union and the States had 
been eroded, in the process, List I and List III under 
Article 245 of the Constitution. List III can be 
enlarged by transfer of subjects from the State List to 
the Concurrent List under Articie 252. If you look at 
List I and List ~n, as they were in 1950 and as they 
are now, it reveals the extent of erosion of the 
powers of the States by a grasping. centre. States 
have been reduced to a state of depenc:tence and 
mendicacy. 

Even in regard to alI-India services, there has been 
.AJme distortion ~use the disciplinary powers have 
been kept with the Centre. Many times it bas been 
found that those who did not carry out the orders of 
the State Governments have been accommodated by 
the Centre or an assurance to that effect has been 
given by the Centre whenever the State Governments 
wanted to take disciplinary action. As a result, they 
hare been flouting the orders of the State 
Governments, with impunity. 

Another thing is about the Inter-State Council as a 
balancing force, as a link between the Union and the 
States. Article 263 provided for an Inter-State 
Council. After so many years, after four decades, it 
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has ultimately been constituted. I do not think, it has 
started functioning. This should be the demand of 
this Seminar that the Inter-State Council must stan 
functioning with the objectives which have been 
envisaged for it. 

Then, in the judicial sphere also, whatever has 
been envisaged in the Constitution has been 
distorted. Today. the transfer of judges, the system of 
promotion of judges are the things which, if you tak~ 
into account, you will find that judges are working 
under constant f\!ar and it has eroded the 
independence of judiciary, which is another gap 
between the precept and practice as far as our 
Constitution is concerned. 

Then take the financial powers. Shri Advani has 
pointed out that the Centre has got elastic buoyant 
source of tax revenue and oon-expandable resources 
have been left to the States. Whether it is corporate 
tax or additional excise duty or the increase in the 
administered prices, States have been denied their 
rightful share. 

There is no . mention about the Planning 
Commission in the Constitution. Today, if you seem 
enormous powers are being enjoyed by the Planning 
Commission, something of an order of 70 per cent of 
the resources of the Union. It is amazing to see that 
the States have to come to the Planning Commission 
for small things and things are lying with the Planning 
Comm~n for decades together. In spite of the rise 
in the· support &bare, states still feel that powen 
remain with the Planning Commission. In the cast of 
the share of royalty to the States on minerals, 
petroleum and natural gas, the States are denied their 
legitimate rights. When. it comes to natural 
caIamit1es; / assistaocc bas to be liven to the States. 
But' apin ~ is distortion. ~ bas heeD 
legitimately due. to the -States for that aIIo, the StiteS 
have tQ come and beg repeatedly here. All along, die 
effort has been ~ make States dependent on the 
Centre for ~ finances. But- the couotry'l unity and 
i:ntegrity cannot be upheld by using the Union'. 
power of purse as a ~erage. Take the industrial 
licensing. Of course, after liberalisation, the situatioll 
has changed to a certain exteot. If you see the 
Industries (Development and Replatioo) Act of 
1951, all the industries arC' included in that. You cas 
see to what extent the erosion ,baa taken place and 
how the States' powers have ... .urped by tW 
Centre. 

In regard to clearance of projecas lUbmitted by 
States, for decades together these are lying with die 
Centte for DO reason. Even. for cuttio, ·a tree (J. 



removing a graveyard, State Governments ha\te to 
come to ~he Cen.tre. This 'Was not :the concept which 
was envisaged m the Constitution. This is pure 
distortion of the Constitution. What for are these 
large number of centrall~-sponsored schemes? If you 
want to help the, States, If you want to help the poor 
people, why can t you allot that money to the States 
and ask the State Governments to implement those 
schemes? Why should there be so many centrally-
~ponsored ~heme~? That is also another thing which 
IS not envisaged In the Con~titution. 

Then about the panchayat bodies. We have 
included it in the State List. But steps have been 
taken to impose a uniform system of Panchayatiraj on 
various States. It is not envisaged in the Constitution. 
We are trying to introduce another tier also. A three 
tier"system was not envisaged in the Constitution. 
Panchayatiraj institutions are completely controlled 
by the State Governments and if you want to ensure 
their effective functioning. two or three aspects are 
required to be considered. Regular elections in every 
five years should be guaranteed. Then. devolution of 
financial powers from the States to the local bodies 
and safeguards~gainst the arbitrary dismissal and 
supersession of the Panchayatiraj institutions. There 
should be a constitutional provision made only for 
the aforesaid items and the remaining powers be 
given to the States. r 

Then comes the delay in giving approval to various 
legislations passed by the State Legislatures. Why 
should they lie for years together in the Home 
Ministry or in the President's Office? Why should 
these Bills lie. with the Centre for so many years 
when the State Legislatures have passed them? That 
also has to be looked into. What I want to say is that 
the situation is going out of control and sooner or 
later distortions have to be corrected. There is an 
experience of big countries. Unless we learn from 
them and rectify the defects, India also will have to 
face such' situation in future. 

Before I conclude I want to say that several 
seminars have been held in the past. Since this 
subject has been oiscussed umpteen number of times, 
wh.at is the flow-up action? We record it and keep 
qUiet and get a little publicity. What are the specific 
recommt;ndations of this Seminar? My suggestion is, 
as Shri Advani hinted in the morning, we should 
recommend setting up of a constitutional committee 
to go into all these distortions and to remove the gap 
between the precept and practice, as far as 
Constitution is conc~med, and suggest measures to 
rectify these things through suitable amendments to 
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the Constitution. !hat kind ot step is urgently needed 
and we .should budd up public opinion on dIis matter. 
?th~rwlS~, . there is no ,Point in organising thiS 
semmar, It IS waste of public .money, waste of time of 
the people. 

I . thank !he three organisations for holding this 
~mJnar. It IS a very good discussion on a very topical 
ls~ue. I plead "that we must have some follow-up on 
thiS after the Conference is over. 

S~ri So~i J. Sorabjee, Former Attorney General of 
India I wIll be short and I will only concentrate on 
some of the provisions which indicate how the 
assumptions and the beliefs of the founding fathers 
have not been realised; in fact have been belied. I 
think it is necessary to keep two things in mind.The 
~onstitution is the Basic Law for the ~untry, it is not 
hke Medicinal and Toild Preparations Act in which 
you can put every; detail imaginable. A Constitution 
sets out really the basic framework the structure and 
reflects the realms of the people. Therefore the one 
thing which the founding fathers believed and in fact 
that is what was Dr. Rajendra Prasad emphasized on 
the last day is that there are many things which we 
cannot put in the C~nstitution; but they will have to 
be developed and evolved by conventions. After all 
conventions are' the unwritten maxims of the 
Constitution. The belief was that the conventions so 
evolved will carry out the· i,ntent of the framers. 

~ . i.' 
Let me take three instances because they all bear 

on the 'very imponant question 'of Centre-State 
relations. I think much of tile distortion that has 
occurred and in fact much of the alienation which we 
find in certain States is because of the imbalance or 
rather the faulty· implementation. of these provisions. 
Take for example article 356.. It is my considered 
opinion that it is the most a1}~.t provision of the 
Constitution and there is no .~ingle party which can 
take exclusive~aedit for it or blame for it. The , . 

temptation. to use this article has not escaped aay 
party at the Centre. When this article was debated. 
founders had experiences of Governors' rule during 
British regime. Many of them did not want- it. They 
said, what is this, we 'do not want this sort of atbing 
happening. But in the debates the founders assured 
that this was a provision of last reSort. I remember 
the expression, "surgical operation would not be 
performed if one has a . cold": It is only where the 
Constitutional machinery has broken down, an 
impasse .is there and y?u has to really some recourse 
to it in order to help the S~te itself. You know much 
bener than I do, to what extent this belief has been 
thoroughly ·belied, and made • mockery. I have some 



experience; I have seen some of the, Governor's 
reports. 

Here again comes the role of the Governor. Often 
it is the Governor's Report which is responsible for 
the President's rule, which is the basis for the 
Presidential proclamation. I . 

Take the Governor. Under the- Constitution the 
Deputy Librarian of the Institute of Law "can be 
appointed as a Governor provided he is 35 years old 
and is a citizen of India. But you do not go by 
literary application of the provision. Founders said, 
what we want is not only people. of eminence and 
integrity; but people who are removed from the daily 
turmoil of party. politics. We do not want people who 
are too intimately involved to use Munshi's words in 
'provil\cial factions', to use Panditji's wor-ds in 'party 
politics\ So we wiD appoint people like academicians, 
people of eminance in the field of education, 
learning, or other disciplines. In the beginning the 
Raj Bhawan occupants did measure upto their 
expectations. Later on you have none but partisan 
politicians, burnt out politicians in the seat. What do 
you expect Raj Bhawan not to be but a hobed of 
political intrigue? Again no one party is to blame. I 
am sorry to say this but this has been my experience. 

Therefore if these conventions have not been 
evon."ed; the time has come now to think about what 
to do about them, whether to incorporate specific 
provisions in the Constitution. But I do not know 
how we can incorporate a provision in the 
Consitution saying that a Governor shall not be this 
or that. It has t~ be left to ~he sense of the peOple 
who work it. 

Take the very important question of removal of the 
Governor. I want to tell you exactly what Baba 
Saheb said, Dr. K. T. Shah and various others said, 
look here, CAG, Chief Election Commissioner, even 
a Member of the Public Service" Commission, leave 
aside the judges of the High Court or the Supreme 
Court and the President, none of these constitutional 
functionaries £all be removed except for misconduct 
or proved misbehaviour after an inquiry. Can a 
Governo~ just be given a sack? Dr. Ambedkar said, 
"my dear friends, everything cannot be put in the 
Constitution. Why do you want to burden the 
Constitution? It is the immaculate premise, it is the 
silent assumption that the Governor would not be 
removed except for the grave violation of the 
Constitution. That was the belief. How far has that 
belief been realised? What is the actual expertence? 
The acutal experience is that if they do not caol out 
the dictates or" the desire of the Centre, they are 
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removed with less ceremony and with less dignity 
than a class IV employee in Government service. 
Therefore I think' it is necessary and now the time 
has come to expressly incorporate the grounds of 
removal of the Governor in the Constitution itself on 
the same lines as other Constitutional functionaries. 

Arti~l~ 356 I think it should be amended to makt 
the Governor's report mandatory along with the 
President's proclamation. There is no question OJ 
providing for judicial review. The Supreme Court 
itself has said that like any excess of power, excess 01 

power under arti~le 356 is aJso subject to judicial 
scrutiny. 

But there is another thing' about which I feel very 
sorry. That is, what is happening in" the Supreme 
Court. Ours is a Constitution which is unique, in the 
sense that for a breach of fundamental rights a citizen 
can directly approach the Supreme Court. He does 
,not" have to go to the High Court and other courtS 
and then come up in appeal. Article 32 provides a 
very expeditious remedy. Dr. Ambedkar words are 
"If I were ,aSked wfrich is the most important part of 
this" Constitution, i, is article 25. It is the heart and 
soul of the ConstitUtion; Without this the Constitution 
w~uld be a nullity." I am sorry to tell you that today 
the soul is w.ith~re~, the heart has become flabby and 
needs more t~n one by-pass. Today the citizens' 
rights inI the" ~upreme "Court have not been 
adjudicateol,lpon' for years. What was to be an 
expeditions remedy. has I>ecome really a teasing 
illusion. There are various reasons which I need not 
to into: B~t I think it is now high time that for 
enforcement of fun4amental and constitutional rights, 
there should be a separate constitutional wing which 
will deal with th\s aspect alone. 

There is another matter' which I would like to bring 
to" your attention. In the. Philippines Constitution 
there is a provisioD\ that. if the case reaches the 
highest court and it is not disposed of within two 
years, the court will record the reasons and inform 
Parliament and the people as to why that bas 
happened. I know this suggestion will not please 
some persons who I have to deliver judgements; but I 
think the time has come when we have to think on 
these lines. One can understand delay in disposal 
because of tremendous increase in litigation but it 
givi~g judgements after the conclusion of arguments 
~nglDg from seven months to ten months to a year is 
mcomprehensable. 

These are the things" which in my limited 
~xperience I '!'ant to put before you. Do not iget the 
Idea that the Constitution needs to be thrown 



overboar~. No .. Basi~y it is ~ood; it' is a good 
canvass; It reqwres a little touching here and there. 
But what is really requires is what you cannot get by 
any amendment; that is the right spirit of 
interpretation, the right and honest manner of 
implementation. That is something which is 
ultimately to be evolyed by us and by our 
representatives of the people. 

Thank you. 

Sbri D. Sripilda Rao, Speaker, Andhra Pradesh 
Assembly~' Mr. Chairman and friends: 

The constitution of India, which came into force on 
January 26, 1950 with 74 amendments as on today, in 
the basic framework for the operation of the Indian 
political system, in a smooth and healthy manner so 
as to secure to its citizens liberty, equality, justice 
and thereby promote fraternity. The Preamble also 
established that the Constitution of India based on 
the philosophical foundation of Democracy, 
Secularism and egalitarianism. It reflects a philosophy 
of liberal democracy as is evident from the inclusion 
~f fundamental rights in Part III and its in,violability, 
;justifiability and enforceability through the 

.' independence of judiciary and the process of judicial 
review. The Jndian Parliament is given a prominent 
place in the Law-making process. It is indeed a 
synthesis of American and British Constitutions for it 
seeks a reconciliation in between written constitution 
and parliamentary supremacy. Although it is 
described as the bulkiest document in the world, care 
was taken to avoid ambiguities and overlapping. In 
the process, the Constitution of India amalgamates, 
divergent and ideological spectrums of the world. 
Prof. Ivon Jennins while paying rich compliments 
remarks, "Indian Constitution IS the finest 
Constitution in the world." 

It is significant to mention that the concept 
Secularism was added to the Preamble through the 
42nd Amendment Act, 1976. In fact, the Indian 
Constitution even earlier to this amendment 
unequivocally, provided for secular State by ansuring 
the crea~n of a social order in which social equality 
would prevail ushering in political equality and 
justice. The Indian concept of secularism recognises 
the relevance and validity of religion in life seeking, 
as mentioned by Justice Gajendra Gadkar to establish 
a rational synthesis between the legitimate function of 
religion and the legitimate and expanding functions of 
the State. It is held by observers that Indian 
secularism is humane in nature. Articles 25 to 27 can 
be quoted in this regard to justify the point of view 
that the State does not identify itself with any 
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particular religion. The Indian citizenship has no 
~elevance to the concept of religion. Our citizenship 
IS ~ased purely upon a secular idea. Apart from this, 
a~cle~ 29 . and 30 emphasise cultural rights of 
nnnonty which· are the ample evidence of promoter 
of .al~ religi~us ~oups who belong to the technical or 
religIOUS mmontles. Our Constitution confers basic 
freedom to all the citizens and therefore, no person 
other than a citizen can enjoy these guaranteed 
freedom, even though he may profess, practise and 
follow . religion of his choice. Thus the concept of 
seculansm makes explicitly clear that India is a 
secular State. Justice Krishna Iyer very aptly 
o~~es. Democracy and secularispt are integral to 
politIcal and constitution life of the people. In 
essence, democracy in a multi-religious and multi-
cultural society like onrs can develop only within a 
secular framework. Likewise' secularism in the deeply 
religious Indi~n soil can flourish if strengthened by a 
democratic system. Thus, the addition of secular 
concept in 1976 to the Preamble strengthens our 
commitment tp the cause of secular approach. 
However, it is found that the communal and casteist 
parties are trying to deface the secular concept. It is 
disturbing to note that the communal caste isSues are 
being brought into our political process for electoral 
gains. Indian secular polity and democracy would be 
successful when secular parties participate in general 
elections and compete for political power. In the 
recently concluded 79th Congress-I Party Plenary at 
Tirupathi~ our beloved Prime Minister, Shri P.V. 
Narasimha Rao in his presllential address said: 

r 
"Non-secular parties should have no place in the 
conduct of a secular dem<?CTatic State. Any 
electoral contest between secular and non-secular 
parties clearly goes against the spirit of the 
Constitution. " 

Further he had emphasised the need for clearly 
defining secular parties so as to determine a 
r~cognizable criterion between a ~ular party and 
non-secular party. The Prime Minister desired a 
detailed public debate on this issue. It is paining 
to note that the communal parties though speak 
their commitment to secularism use communal 
and ca~teist symbols in order to wrech political 
system and disturb the very healthy integrated 
fabric of the country among citizens of all 
religious groups. 

Similarly, unity and integrity is another laudable 
ideal of India's philosophi~ framework. It is 
significant to point out that,in 1950 to 1976 and in 
Tecent times, several 'regions, sub-regicfnaJ 



'education were initiated in several parts pf tn~ia 
to $Ow the seeds of degeneration. Similarly India 
witnessed a few agitations in Bihar and· Gujarat 
during 1975 to 1976 in the name of so-called total 
revolution to disintegrate the country. But such 
attempts were thwarted by the then vigilant 
Government and with the support of the 
enlightened public opinion. However, it is 
disappointing to note that the forces of 
communalism have once against raised their ugly 
heads since 1989 and now those are bent upon 
disturbing the unity and integrity of the country. 
They are using the religious symbols, mandirs, 
Mandals and even scrapping of article I 370 and 
thereby create an element of chaos to the orderly 
systematic performance of India. In fact, such 
forces of communalism have been instrumental for 
the rise of the forces of balkanization with 
particular reference to Punjab, Kashmir and 
Assam. It is, therefore, in the fitn-ess of things, we 
demand initiating a stringent policy measure to 
check the communal forces and the casteist 
political parties. 

It is not out of place to mention that 
promulgation of ordinance under article 213 is a 
measure to meet certain institutions to be tackled 
when Parliament or State legislature is not in 
session. But it is heartening to not a small State of 
India, in a particular reference to a few regional 
parties which were in political power, had 
resorted to managing to State administration by 
ordinance raj. Therel>re. there is a need to check 
such promulgations of ordinances which 
undermine the Legislature and the democratic 
process. 

Lumpantsatioo and criminalisation of political 
parties is a highly distu~bing trend in Indian 
democracy. Today the hijackers, smugglers and 
hard core criminals aTe not only entering politics 
but also getting elected to the legislative forums 
by virtue of their muscle power. Violence is 
gradually increasing. 

Violence, inside the legislature is a recurring 
phenomenon. 1rne pandamonium and bedlam in 
the State legislatures are another notable 
phenomenon apart from defying the Speaker and 
obstructing the Governor's Address, fight inside 
with the securitymen, storming into the Speaker's 
podium, tearing budget papers and even 
assaulting the Speaker. Such actions of the 
legislators have brought a bad name to themselves 
as they throw al1 democratic norms to winds. It is, 
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therefore, neressary that stringent measures are 
required through the Constitution to check the 
rise of such viciferous el~ments. 

Independent judiciary and its high dignity in a 
democratic . polity is a pre--requisite. 
Unfortunately, in the 'recent past the judiciary has 
come under strong criticism for cenain actions· of 
Judges. The former Chief Justice of India, Shri 
E.S. Venkataramaiah publicly criticised the 
functions of judiciary in India. There is a need to 
initiate a few reforms to inject -judicial 
accountability and also to enhance its reputation 
so as to give credibility to the judicial system 
which is the backbone of democratic structure. 

Political defection is a menaee to democratic 
system. The frequency of political defections on 
narrow selfish and political grounds was even 
increasing from 1960s to 1980s. Consi~ering lhi:s 
malady, late Shri Rajiv Gandhi initiated the 52tid 
Constitution Amendment Act to check the 
political defections in India. The amendment Act 
still carries a few shortcomings which have 
surfaced in the recent past. Its misuse is continued 
in a few States of India. It is, therefore, necessary 
that the Act requires further modifications. 

The Sarkaria Commission has suggested a few 
reforms to herald a healthy cooperative federalism 
in India. It make some specific recommendations, 
particularly relating to the office· of the Governor, 
emergency powers, all-India services, Inter-
Governmental Council, financial relations etc. It 
is therefore, evident that the Constitution requires 
some suitable modifications. 

Pandit Nehru rightly commented that "The 
Constitution is living organism; It must grow and 
meet the challenges posed by changing 
conditions.'" In view of the rise of such' unforseen 
challenges, there is a need to consider in 
providing a few Constitutional provisions in view 
of the prevalence of a gap in between the precept 
and practice. 

Shri Harcham Singh Ajnala, Speaker, Punjab 
Vidhan Sabha: Mr. Chairman, I am so greatful to 
you that you have allotted me time to' speak on [his 
important subject-Constitution of India in Precept 
and Practice. 

I have heard eminent jurists, judges, senior 
advocates, parliamentarians, eminent persoDali~es 
and hOD. Speakers from the various States speaking 
in flawless English and with the pronuniration of 
Oxford and Cambridge. We have all appreciated and 
enjoyed their expressions. 
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~ fGtifl\iFI !3lJ ~ ~ ~ iI\i1fif ift '?f ~ ~ ~~tT lf q I 
~ ~ 41fc6taA ~ ~ aA it ~ ~ ~ {"1~tT it ~el<1(( ~ 
~ fcf; ~ ctiW lW ~ Ffim-S«tA it ~ em am-~ ~ ~ 
.• em ~ I ~ mf-~ em ~ ~, ~ ~ ~ ~ 
~ jpn I ~ ~,~ iRT <it *t ~ ~ ~o ~ ~ ~ ~ 
!IT ~ ~ 1Ii{ iftiI ~ t, ~ ~ ~ ?ff ~ ~ fifi 3lflT 
::qum',~ ~ ~ em lJ<f ~ m? I told her, Your 
revered father was very sweet and when he saw that 
Punjab was bleeding, he gave us this beautiful city 
Chandigarh m place of Lahore as such why 
conditions? Then she just smiled. <it ~ cma ~ ~ ~ 
~ tl ~ it qldlCROI ~ ~ ~ w t ~ \i)i( ~ ,n 
~ ~ tR ~ 31Jlit. t em ~ }j;c tR CfiJJl !31T t, 
ga(1q~ tit p1J t, ~ ~ ~ ~ 'lit ~ t I 'llir ~ 
aMi~~.lmqanqlfifif;~~~., His 
still in its infancy. So, this type of patronage and 

• 
assistance is required. 

, ~ ~:tl ~it ~~ ~ ~ iI\i1fif ~ ~ mf 
~ _~I ~~q;r ~pu ~W: ~ it 
-3RFiI ~ q ~ ~ ~ _ m~«t1'1 qij ~ ~ t I 
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31'4t ~ if; .~ ~ aHaJ q'Ii*A ~ iQ(f ~ ~ t I 3PR 
31R 'qFft ~ iIJif(f ~ iii{ ~ tit other countries will come 
to us with a begging bowl for foodgrains. 

ff emn ifi m?J ~ anqca ~ ~ Cfi{dJ' t fcfi a1JtR , 
~~ am~~~~~1 ~~~ 
q~("I411 

Mr. Chairman: May I now request Shri Yudhisthir 
Das, Speaker of theO~ Legislative Assembly to 
speake? ; 

'" ~8( ~, ~ ~ fil'lR ~ at~(Uftlf 
~lf(~ ~ ~,~, 3R ;;it ~ • ~ ~ t, CfW ifI«f 
if; efqt:lH if; m;&loffl am Cfi1Rt Cf ~ ca ~ ~ ~ • I ~ 
~ it ~ ~ ~ e+&: ~ ~.I ~ ~ ifI'ft ~~ 
'1lilRCfi t ~ ~ q;r ~ II ~ ~ aMi tq ~ ihf ~ 
qJ'aJ ~~R1l1 ~ it ~ ~ ~ mga fifilff I m q ~wa 
t fcf; ~ ~ q;r ~ tl .. 

If'4NRt Q"<4: atI4CR ~ "(CI11(f ~ t I 
Sbri Yadbisthir Das: It is already more th~n forty 

years our Constitution is in . operation. It is time to 
take stock of what has been achieved over these 
years in the light of the ideals which the Constitution 
embodies. 

There is no\~enial that we have made significant 
achievement in'V1any areas. We have been able to . \. 

overcome the chr6nic food shortage and the miseries 
that followed. Recurring famine and floods have been 
controlled to to a very large extent. Rate or mortality 
aytong the people has been reduced and the longevity 
has increased. In this vast country of diversities, the 
change over from feudal economy though slow, is 
perceptible and steady. In matters of education, our 
achievement is no less significant ·and we have the 
largest concentration of scientific and technical man-
power. Most significant of aU is our ability to sustain 
growth of democratic institutions. 

Yet we find ourselves in the midst of crisis. Fifty 
per cent of our population are below the poverty 
line: Our promise to secure to every citizen the 
access to adequate means of livelihood remains a 
distant dream. The distance between the rich and 
poor IS mcreasing. 

Our promise to provide within a period of ten 
years from the commencement of the Constitution 
fr~e . and compulsOry Education for all over c~dren 
WIthin the age of fourteen years remains largely 
unrealised, even after forty· years of the 
commencement of the Constitution. The situation bas 
on the other hand, worsenea by the kind of 
education we provide to our children in different· 



types of schools: Basic Schools, General Schools and 
English Medium Public Schools. Qearly the standard 
of Education imparted in these sChools is/Dot the 
same nor is the outlook they breed the same. This is 
a glaring denial of equality of opportunity to the 
children. The inequality in the educational standard 
and the differ~nce in the outlook they create have 
serious consequences for the society at large.' It is 
time to prescribe uniform syllabuS and one type of 
schools in order that equal opportunity is provided to 
all children, rich or poor. . ' 

We also mad~ a commitment with regard to official 
language and made provision. for rephlcement of 
English by Hindi. 

Continuance of English as the official language 
beyond fifteen years after the commencement of the 
Constitution not only contravenes the Constitutional 
commitment, but allows English language to enjoy 
the pride of place in our public life. This encourages 
many parents to send their children early to the 
English medium public schools where education in 
mother tongue is neglected. the mushroom growth of 
English Medium Schools is ,there for all to see. Its 
impact on our social and -Cultural life is not good. 

It appears, our political -leaders encourage the 
spread of English in total disregard of what ,Mahatma 
Gandhi said of its baneful effect: ' 

"The Foreign Medium has caused brainfag, put an 
undue strain upon the nerves of our children, made 
them crammers and imitators, unfitted them for 
origilial work and, thought, and disabled them for 
filtrating their le8I1)ing to the family or the massess. 
'The Foreign Medium has made our children 
particularly foreign in their own land." Elsewhere he 
has also said, "As a result of English being the 
medium of instruction, we have 10S1 all orginaJity. We 
have become birds, fIithout wings." Gandhiji had 
always pleaded for mother tongue to enjoy pride of 
place in our Education. Satyen Bose, a great 
Educationist, held also the same view and pleaded 
for imparting education through the medium of 
mother tongue. He said " "MA TRUBHASA 
BYATEREKE GYAN 0 VIGYANE.R PRAGATI 
ASAMBHABA." the present status that English 
enjoys in our Education system does not enchance 
our pride as a Nation. 

So is the case with· prohibition. Our action and our 
ideal are at complete variance. Why this variance?1f 
this is not pra¢cal why not change· it and be a realist 
notwithstanding the ills, and allow people to learn 
~ssC'Q throurh suiferinlE. 
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Another example is the transitional provision 'in the 
Constitution with regard to ReselVation. Reservation 

-in legislature "is extend~d every ten years. Should, it 
be extended like this ad 'Uifinlffim"?-6r come t& a s~ 
at any time? Same' is the case' with reselVatiol) in 
Services. It does not make sense to have reselVation 
in Services on Caste basis wone in disregard of 
economic criteria, if we want the' backward.classes t~ 
benefit. Similarly, it is senseless to extend reselVation 
in Services to the children of affluent families simply 
because they belong to Scheduled Caste or Scheduled 
Tribe. Further ,.how long this reselVation shoUld 
con~nue? Fifty. years? One hundred years? The 
privision as it stands in the Constitution allows 
reselVation so long the provision has not been 
deleted by the amendment of the Constitution. The 
situation is absurd and has to be clearly spelt out. At 
the same time, a planned programme for economic 
upliftment' of the backw814 classes within a time 
frame should be drawn up and implemented with all 
seriousness to -bring about a parity 'among different 

/ 

sections. Unless this is done neither '3 fair 
competition will be possible nor will it be possible to 
provide equal opportunity to all sections. 

, Similar is the case,' with regard to ideas envisaged 
for decentralisation of power. One forced to believe 
that we profess wj}at we do not intend to put _ to 
actual practice. 

I am afarid, in no other country one would notice 
so much of seH deception as in ours. Values have 
been sacrificed for temporary gains; we deleberately 
close our eyes to realities. Political expediency and 
cynical pursuit of power has led to ~pline and 
corruption 4t public life. For theSe ills we- cannot 
blame the Constitution. Rather we have failed the 
Constitution. 

No deinocracy can long survive if there-is wide gap 
between just expectation of the people and 
performance of the Government and the Government 
functions in way which -deviates from ~e principles 

'enshrined in the Constitution. Retrospection is 
essential so that we· may not lose sight or our ideals. 

, , 

National interest and interest of the people at large 
which the Constitution framers had in mjnd should 
guide our pOlices and their implementation. It is high 
time for seH evaluation and self introspection. 
Leaders should lead kindly light amidst encircling 
gloom. 

I want to made some suggestions. 

A. Keeping in view the fast changing scenario: in 
th~ -global con~ext where ethnic. consideration are-



taking a priority over geopolitical economic and other 
consideration the reservation question which is 
directly linked up with.ethnic issues in India deserves 
serious consideration. My suggestion, therefore, is 
that' steps to be taken to amend the Constitution to 
incorporate the provisions of de-notification to 
identify and integrate beneficiaries belonging to SC & 
S1' from the reserve category to general category 
wben, on assessment, they are found at par with 
members of other advanced communities. 

B. A statutory provision to create a Fund in the 
line of National Renewal Fund, which may be termed 
as Social Integration Fund gf India, From which 
allocation for social upliftment and other social 
development activities be made and the transaction 
be made directly accountable to the legislative and 
parliamentary fora. 

C. Provisions to be made to integrate all statutory 
Commissions, such as Women Commission, SC & ST 
Commission and Minorities Commission under one 
statutory umbrella Commission to be known as 
Human rights commission. This would enable us for 
an intergrated approach to our social and ethnic 
problems. 

Thank you. 

.. 1fi' iIw:I tiPJt, ~ 11f21-~ FcrfIR "f1"1T: ail«unlt 
Q'ifNfd __ ~, 34~d cftdlfil.. ai~CfiI{l'lul ;;qlltIFct~ ~ 
431Cfi1('IUj q aiNCfiI{l ~ ~ ~ ~ { ~ ~ q;fa;r 4R~ 
it ~ ~ ~ it am ~ lICfiG q;{ ~ {I ~ cit ~ ~ 
~'t'ROt t ~ :qp;r tR 1Jf ~ ~ ~, ~ ~ ~ q,l ~ ~ 
tR ~ rtf, wR am: ~ tR q;q rtf 1 31if q;q ~ q;q aR 
~ !f ~: ~ ~ ~iOfl'lt 'IT I fif;( \ft ~ q;q ~ it ~ 
.m;ft amJ ~ CfiT wm:J ~ 1 

!"JiB ~ ~ ~ ~ ~ ~ it ~.mt ~I ~ 
ftf·~if}~~~~t-

~How can people1divided into several thousands of 
castes, be a nation?'The sooner we realise we are not 
as yet a nation in the social and psychological sense 
of the word the better for us. 

To maintain democracy not merely in form but also 
in fact we must hold fast to Constitutional methods of 
achieving our sOClill and economic objectives. It 
means we must abandon the bloody methods of 
revolution. ,~ 

4 ~ ift(t if} wo ~ -smre: ~ ~ ~ q;wr t ~ ~Fct", ..... ~ 
~ .~~t, ~~if.fR~t, ~I ~ 
ap'R .-. t cit WlRJ ~ q ~ "fi<1T t • 1l1CR ~ 
.~ t -at ~ 11fft if} 1ft fie ~ t "''''0: .. ~, 

94 

i:tRSle" .. , ASlco1 ~ • t • ~ .. '{fcf)ffl t am 11:1 ~ 
~ t ~ * it MRld- ~fti4 iff t flfru ~ ~ SliStl(FSf 
em tR ~ lIT t • ~ trr ~ ~ lWJ t 1 ~ ij~qH 
ft;Rm !31T t, 395 ~ iij-« t, ~ ~ ti ~ 70 ~ 
"tqOS~~~ 3iil ~ ~ '4t t • ~ \ft 31T\if ~ ~ iffil '* 
-am:r ~ ~ t ~ ~ ~ e~EiM iRR ~ cfit ~~ rtf" ~ 
11 !f ~ ~ !f am: ~ I{(WltiC&1 ~ * ~ ~ ~ ~ 
~ * ~ ~ ~ ~ am fcfcfR • ~ I fill(448 
if ~ ~ ~ t fcf; ~~'R1IHi, ~t'1RIHi, ~*IlCfi ro:t~, 
1IW ~ -qp;J ~~ t, ~ ~ $ ~ l'I ~ ~Fct"'H *.~ 
-Q ~·~I 

·{'fql\1lcll~ CfiT ~ (ICfi ~ t, ~ ~ ~ ~ ~ ~ • 
~ ~ ~ ~ ~ ~{'fqij if} ft;p;n, ~ ~ if} ft;p;n, a1Taf 
&:r @tl;;qql~ cqcut.n ctiT qlU " t, -qw ~ fiJtn !3lt ~ t, 
~ fcR<m it ~ ~ ~I 

4tf.t~f8 q,l 'i:fCH ~ ~ ~ ~ ¥9 W ~ t I ~ ~iOfllll 
~ lIT ~ ~ 42 ~ t ~ A ail«oDlt lll4R llsit ~ 
~ ~ t ~ ~ tR "'" "iI=ft • ttl tii*A<1f4Cfid' qlU t, 
qtff.t(q~ qlU t. a!*1ftlHi qlU t I ~ ... em:J am: ~ 
9 * ~ ~ ~ ctiT • 31JIJ, ~!tl~ CfiT, ~t1R\iif Cf)J 

~ ~ ~ ~~~~"" ~ tl ~ cq 3ltf~ 
t, ~ o;q{ ~ alif lIRI1f ~ \itf ~ tam", CfZU ~ 
PtCfi~'", qlU ~ 3lfcR Bq;(ff CI( ~? (j~i4dl -.a t. 
~'t'1R\Jif em t, 1JW a1f\1J ~ 1ft qf("lfitt'l ;If t am ~ lit{ ~ 
~ ~ it 1( ~ q,l ~, ~ ~ ~ t, f&RR fS;ql(Cf) 
t, ~ ~ q,l ~ am-31tR ~ -Q ~ til ~ ~ t;mrf tft I 
e\~IMIHi q,l qR\fIEfI {'f'dl'" ~ tRI • ~ ~ -fl:f;ln f#. 

em tR ami W(q ~ p1J ~ ~ an t8T t I 

~¥t'1RIHi ~ (ICfi t, aiqRiOflfitd t I • e~, 31<iRl q;J 

~, {'f14l~flICfidl,. ~~~8Iq;r CfiT g!\WI, at{'f14l~lfiMi, 
~q"ltf CfiT ~ "qR'4iul ~ t m til;{ l'I e\q"'tf CfiT ~ /~ 
~ ~ cR {'f14l~lrqCfi ~~, ~ ~ • fcNl(Cfi * lMJ if 
lIFffi t I ~ llNt '\1lt ., ~ ~ if}, ~ ~ iffif ~ 
(jq;;q;q'i!ii * ~ it cQt ~ WI' 11' ~ {'f'41~lflICfidl CfiT· ,ft 
atrotT m31Jq ~ it ~cA ;yf t I .• 'fI1iR ft:tflffi • qit 

amJ ~ t cit ~ ~ tillJiCU~dl em- "'* t ~ ~ ~ 
~ ~ ~ tiq~dl ~ t ~ ~ .3wi1«lflICfi -qFffi t I 

~ l1CfiR ai1+« 3n am'41~rqi1i lIAT iI1Rn t am 370 $ 
1GR ~ amJ ~ ~ {'f'41~lflICfid' Cfir ~ fl'lr ~ ., ~ 
it ~ ai~ti8fc:W tR atflf':qJ( a1'R 1l, ~ ~ cV ~ 
~!k"If(i;q 1FRr t, ~ Cfi8f ~ cfit 1lR .• tR4iA cfit iOCf ~ 
cV ~ lR tiPA~flJCfidi CfiT ~ <R ~ t I atif ... ~ 
~O"'liOfl{f ~ 4f<it1i!flaR if t, ~ '4 ~ 'itT ff 1it ri 
qf<itlfi4d ~ .... ' 



.. (lit; l"ftc:tidsl 'ifiT 1(" ., ~ '+lR-tt( 'ilfiTlIJf ~ lMiI • F6 
~ e'-'ilA if ~ PI • "lIT 111 ~ ~ CfiOO ~ t, 
tI~f<M; jJy ~ ~ ~ iRJ ~ t '+lR-tt( ~ .. tR 
~. 1.11 iRJ!31J., ~ amr ~ tl- ~ ~ if ~ ~ 
111'1RMKH ., 1IIU ~ ~ t, CfW' +lmiiljdl q;r t, ~ Cfil t, 
~ cR lRRR e~ if MlCf)d51 t ih ~ t 1 il'''*' Cfil 
3frit.., ~iM'1\. if ~ q;(ff l .... 'Pl t ~ if 31i';J .. ~ 
~ fWg ~ t am ~ ~ "\iFfflr q} \1IRn • "f[ lfi1q)f, ~ ~ 
WIt ij\iFilfaq; ~ c& "lIT ~ efc1i1H ctit ~ ~ ~ t I ~ 

~ l.fI * 3Rt t ~ 1IJR ~ * ~ +lftiiIJdI ~, ~ 
~ t 1 ~~~ 1'IRJ Sj\JII(F.il .. ~ ~ ~ ~ '{8f ., atiiiIr 
FT ~ ~ '{8f t am ~ ~ ~ ~ ~ '{8f tl 

1IR ~ ~ ~ ~ t 1 ~ ~'fiIq 'Iq-filz • 

~ Cfi1~{\ill'1 16" ~ M tl ~~R*~ 
Cli ~ q;t am CR: ~ ~.,.~+lcfiI ~4lft1lCi t, atm ~ ~ 
~, tV lJW ci1f ~Ild amr ~ t 1 a:Rq; \ilIfaqi, +I~14 • 
~ ~ t ~ 1ft ~ ~ ~ CfiRi -«, ~ ~ -« -~ 
31I'iI \fq) ~ ~ ~ t 1 ~ -an "Fi t, ~ &IMlC·1 t, aR ~ 
~ q;r lPJr t 1 lJW q ~ ~ t, ~ ~ q 6qq6J( if 
&IMlC·1 ~ an ~ t I ~ cRt ~ ~ t fcf; ~ "1dift; 
emiiljdl t CfiRVT ~ ~ '1Tf-'1Tf 1JR;J q;{ ~.~ an ~ t I 
~ ~ efCtill'1 if ~ 356 q;r S(tq411 M t 1 ~ ~ 
~ if 88 iIR ~ if ~ -mR ~ M 114J t I :a114&t;( 
~ t ~ if _~ ~ ~ t, ~ ~ 114J t fcf; Rfta m * 
q)RUf, ~ ~ * cmur ~ ~ ~ mR;: q;J ~ iRI4r 
.~ qRuIlQ ~~ tl ~ifiRUl~ ~~~~ 
t 1 3i("t'lIq4l~ 16 ~ ;;w;q ~ t 1 tiUU 356 t ~ cR ~ 
~ ctit fIifCfiA * ~ ~ ~ ~ tllfR ~ ~ qi 
SlfdR~{q ;;U- ~·if lRCfiR ~ t, ~ ~ ~ ~ C${ 

~ t I ~ ~ illtNd men t am R:t4.l=tt qij ~ mt t tV 1M 
~ \1IRU • F6 WlCCQUI ~ ~ 1 ~ ~, ~llCd j, 
~-qlR+a 1f, ;raR-f.IrTq ~, ~ ~ -mR q;J4If M 
~ I ~ ~ ~ ~ fttmr ~ ;raR-qlk1Cfi1 a1R q:q144 -U 
q ~ l§Uif ~ CR ~ tl ~ ~ * ~ '4t ~ is 
34lq~dI ~ a:n '{ft t 1 ~ ~ t, ~ ~ ~14~ t, 
~ ~ ~ ~, ~-~ ~ ~, ~ ~ ~ lIfu 3iMI+I cd 
'qfcf.fJ ~ sf t 1 ~ CliT qRullq t fcf; ~ 3i("t'IIqiij( 
~-q)j~ if am ~ it ~ an ~ tl 
~ \fq) ;QllCl4W ctit ~ qij ~ q;r ~ t, ~ ~ 
~ ~ -Q ~ ~ 1 ~ ijql(Ct11'fl ~ lRT qqr pr t, 
~ 'lM ~ ~ (RW ~ ~ t 1 94llC'Q:t1 ~ ~ 3Aql+tt 
~, -at CflU fttmr "i'Jft I ~ Chi a:tqql'1'11 .qllCQ:t1 cfit cW .. 
~ "h t, ... fif;W ~ fUqJ !3iJ ~ t I ~ eN tft(J GIR-~ 
~ q} 3+1' lPR4J C& FrucMuI ~ ~ lft4T t a1R ~ l{{ ~ if 
q~tirT~tM;-.u1ll~ ~q}wr~tlU~ 
wmtl ~~1ft~~, If(~~ ap~~~ 
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lftJR ~ ~ t I 31f\1f ~ +itCQ:O q;q:q1=6 t, ~ • ~ t. 
... ~ ~- 'SIiiR t ~ ~ -at 3imFft ~ ~ f.ICfi1<.11 ;If • 
lIi!fi(IJ t I ~ atl«-311 it ~ t 1lf; ~ -f.i1M ~ aJq:I 

CfiIII ctiR ~ I ~ ~ SlICft:1I"i t ~ CliT, R:lcNRit i&, .. 
SfiQ4'1 ma -~ tit ~ ~ ~ t 1 ~ ~ ~ t 1lf;, Cfil4qlM 
is ~ ~ 3f7R q CliT ~ fct;qr \iII(tJ ., ~ Cfi{ ~ .. 

t, -at ~ ~ ~ ~ am ~ an ~ t am CfW a:tmFi t "" 
;jftdf t I t-{-t ~ it ~ CliT4-QIR-tCfil ~ ~ Cfi{ 1fIIt 
t I fctillP<1ifiL ~ ~ cfitt ~ ~~ ~ ~ a:t=ttifd "., 
cR, <V ~ 1R ~ ~ ~ ~ 3imFft ~ fiI("1 \1IRU • 1 qf{uM 
1M ~ ~ t fit; ~Iq:ij, ~~«"lR:q t ~ if ~ t, cQf 
ifiI4-Qlktctit am ~~llC:O ~ ~ it ~ t I ~ ~ 4Iit 1IR 
~ am 31ttI it ~14~ ~ t 1 cfitt Q ~ t, ~ ~"H 
q t I ~ ~ qij 31tRt "{1~ ~ t a1R 111 ~ "{1~IJr'_ 
ci '611 ~ ~ <V SI\i1ldO?! qij -an mar t, ~ ~. -at ~ 
ifiR ~ t am ~ amy RffRf. t 1 1tr am ~ ~ t elitifH 
ci tn~ q;{ ~ I fct'fI~CfiI am ;raR QIR-tCf)laU * -h, 
at:t« 105, 94, 122, 212 am ~ atj~ if '1f6lltcro ftc?{ 
~;nq1R~~~-~~~~~~~tl~ 
amt tit ~ ~ it, 1978 it ~ fcttll% ~ c8 Rr!fII("t1 
1J4f f.IJ 3i1:t1l~"itft"idl it 1 ~ G1re: .q ~ ~ am: ~ an Tf'< t, 
~ ~ ~ ~ ~ it ~ t 1 ~ -at ,!itfftllC:O CfiT 
~ Cfi{OfJ ~ I ~ C!f)14qtfclC!f)l, ctlCJ ~llC(}, ctlCJ fct'flfiMil, 

~"riRY~ am ~~ ~~ ~~ ~fflt ~tl \1RCV 
~ ~ ~ 31IC!f)f~ t, ~ ~ «R ~ ~ an ~ tl ~ 
+lq$dl t fit; ~ ~ ~fct'fl'1 CliT ~ t I ~ a:tR-tRgd efcttllOf ., 

~ '4t q;pJ q){ ~ t 1 ~ ~fdRq(f ~fctill"i if * am: 4Iit 
~ wm Cfi{OfJ ~ <V ~ ~fcttllOf ~ ~ift("tl t I ~ lftt{ 

itR . ~}lntl'1 • ~ l alR .q 3f7R ~ efctfilA it ~:tnil"i ~ 
~ -at ~fittiM it ~:tn'f"i ~ ~ t I ~ efcttll'1 e~"", ~ 
~ emf ~ cm-it ~ t, ~ ~ -;ftqij am ';ftRr q;J t 1 ~ 
~ ~ ;ftqa CliT ~ t, RfcJ cri ~ C1iIJ t 1 ;Dim- CS· 
1U't("1J ~ ~ t 1 3f7R ~ ~ c3tc1; ~, -m ~ +I~dl t 
Ft; efit'flOf ~ ~ m, ~ ~ ~ rR q ~, <V ~ 'ifiR 
~ ~ am ~ ~ t 1 ~ • ctil t, f.mr q;J t, 3FR 
~ 31fiIR tR '611 ~ <V ~. ~q~dl t ~ &lfiN " ~fft'u" __ m <V _ ~ .q ~ a:rcR ~ ~ ifi@Iul4ilt\ ;ftftpi itt 
'~:t1Of q;{ ~ t I 3f7R ~ ~ • <i ."'1 fifiR .. 
Q(~ iRT ~, _ G1re: .q ~ am ~ cS aPr .., -a 'aU 
~tl 

:ff ~ ~ ~, ~ 3iJqCliJ 31NTU t fcf; 31ItR ~ iRR $ 
~ am« ~ fcfittT I 

SIIri J.K. Mittai, Professor, Indian Law Institute: 
Mr Chairman, distinguished Members of this august 
House and ladies and gentlemen. I am be holden to 
the organisers of this Seminar for having invited me 



to this grand exercise-intellectual and otherwise. 
During . these two days I' have learnt a geat deal 
about constitutional interpretations and ideas and 
the 'working of the Constitution despite the fact that 
I have studied and taught this subject for about 32 
years in universities and other institutions. I h:ave 
also had the privilege of doing some field work in 
villages of several states to study social legislation in 
action and to ascertain the degree of awareness in 
the people at grassroot level of our constitutional 
objectives and processes. 

It was long back when Mahatma Gandhi had 
appeared on the political scene of this co,untry that 
there was a qualitative change in the leadership of 
the country and a new political weapon, that is 
Satyagraha, was given to us to fight the British. 
Gandhiji was the first to assert the sovereignty of 
the people of India. In 1922 he had made it clear to 
the British that no constitution framed by British 
Parliament would be acceptable to us; an acceptable 
constitution would be one that would be framed by 
the representatives of the people of India. This was 
followed by a grand ideological exercise during 
1922-31 when lawaharlal Nehru gave the lead in 
formulating the principles of our Constitution, 
culminating in the Karachi Resolutioq of 1931. Jbe 

,resolution highlighted fundamental! rights and a 
programme for social revolution in the country to 
uplift the masses-the peasants and the labour· 
especially. The Karachi Resolution was the basis of 
further resolutions of the Indian National Congress 
and also kept in view while Nehru drafted .his 
pbjectives Resolution. The Constitution was drafted 

. by the Constituent Assembly in the light of this 
resolution and of the pledges, of pre-Independence 
er~ The Assenibly had completely reversed the 
Cabinet Mission Plan of a loose federation and 
vot~ for a strong Centre to ensure steady and even 
development of the country. 

The quality of the political process of . pre-
Independence era and the deliberations of the· 
Constituent Assembly are evidence of a mature, 
wise and moral leadership· that the country then had. 
TIle developmental· Constitution of free India 
~ vast powers on the state authorities 8nd 
fuaetionaries _ and also provided a control mechanism 
10 ensure thit popiers are properly exercised. The 
framers were confident that pOlitical managers of the 
state would be persons of calibre, character and 
iatqrity and that they would lay down healthy 
conventions to cover situations not specifically 
provided for. They valued 'Imman element in the 
working of the·· 'Constitution aDd hoped that good 
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sense and wisdom would pervade the functioning of 
political institutions. 

The hopes of the framers were, however, belied 
especially after the exit of Nehru in 1964. The 
human element in the political functioning as 
emphasised by Rajendra Prasad and a strict 
adherence to constitutional methods emphasised by 
B.R. Ambedkar lost their impact in later years. The 
country witnessed a sharp decline in political 
morality and propriety and a phenomenal growth of 
political corruption of varied type. The distortions in 
the political process affected adversely the stability 
and development of the country. There are three 
prominent examples of such distortions. The first is 
the abuse and misuse of the powers relating' to 
national emergency under article 352. The secor: 1 is 
the abuse of the power to take over ~ lte 
administration under article 356. The dlird is the, 
unprincipled floor-crossing, that is, the political 
defection. These evils could be checked to 8( me 
extent through constitutional amendments as fo rty-
fourth and fifty-second in 1978 and : 985 
reSpectively. Had politicians in power ~ept in 1 iew 
the guidelines and cautions issued by Prasad 'lDd 
i\mbedkar at the time of adoption of he 
Constitution, and acted with wisdom in pDt: !ic 
interest, the amendments would not have he ,en 
unnecessary . 

H the political process, which is now closely linked 
with socio-economic and cultural processes, is 
tainted and distorted, we are not going to achleve 
any results. This must be realised by politicians and 
others also who wield state power. No amount of 
legislation and constitutional amendment would do 
unless people and politicians alike remind themselves 
constantly' of, and practise, what Prasad and 
Ambedkar urged them a little more than four 
decades ago. Their words must echo in their minds 
and hearts. Only then power would be a trust of the 
people .with political functionaries of the state and 
would be exercised for the good of the people. ; 

Presuming that power, would be a trust of tbt 
people, now what has to be done in the direction of 
development in the context of our society? How caD 
we translate the visipn of social democracy as 
pointed out by Ambedkar into a reality? In the pre-
Independence era, we had several models of 
development. The Marxian model was one. Nehru 
was impressed by it as he saw it in operation in the 
USSR. The second was the S8pitalist model of USA. 
The third was Gandhian. It seems the framers did 
not pay much heed to the Gandhian model which 



was basically a model of gram swaraj. It was just 
side-tracked in the directive principles under the 
caption "Organisation of village. panchayats" (article 40). 
They did not contemplate a thkd tier of the state at 
local level (village and municipal level). Ambedkar 
thought that villages were dens of factionalism and 
had to be put under states' administration. Happily, 
recently a lot of political thinking had gone into this 
aspect and bills framed and introduced in Parliament 
to. create a third tier of the state. The sooner it is 
done the better for the country. It would hasten the 
process of development and ensure the participation 
of the people at the grassroot level in this process. 
That would be a major step towards social democracy 
and political as well. 

Coming back to the question of the models of 
development, the framers were perhaps not in a 
position to pinpoint any definite model keeping in 
view the prevailing environment and the complexion 
of the Assembly. Perhaps in the Ihttian context they 
did not want to opt a socialist or tapitalist mOdel. 
The Gandhian model might not have appeared to 
them workable and practical. Therefore, the 
preamble, fundamental rights and directive principles 
were so framed as to allow sufficient leeway to the 
state to formulate development policies best suited to 
the "COuntry at various times. Nehru ultimately came 
out with the pattern-the socialistic pattern of 
society-and adopted "mixed e~nomy" as a model 
of development wherein both the state and private 
ent~rpreneurs would be actors in the process of 
development. We did declare India to be a socialist 
state by the forty-second amendment in 1976 but this 
hardly changed the underlying philosophy of the 
Constitution by making amends in its provisions. In 
fact, till today,. despite so many definitions and 
explanations, we are not in a position to pinpoint 
what our socialism stands for. Socialism is basically 
an economic concept which requires socialisation of 
the productive resources of the community. Have we' 
done it? . 

. Today we have embarked on the process of 
hberalisation. Are we going to give up social control. 
and state 'bwnership, whatever it is? We have yet to 
evolve a development model which suits our country, 
especially the people at the grassroot level. In a 
country of mass population, of numerous diversities, 
of manifold social, economic and political problems, 
~ome threatening our integrity, a capitalist model and 
Just market economy would not work. Would the_ 
private enterpreneurs behave and wo~d the wielders 
o.f power have requisite political will to set things 
nght? We have to be very cautious before we totally 

• 

discard Nehruvian model which has stood the test of 
time and resulted into widespread development of the 
country. ~e time has come when we must have a 
constant dialogue and national' debate on 
?evelopment and models of development. We must 
m~olve the youth in this process. Any model Ill"" 
however, make sure th~t the gap between the', havel-
and. havenots and between the rural and urban areits' 
is reduced to a minimllDl. Ultimately much woUld 
depend on the quality of the political process .. 

The time assigned to me, is over. I wish to express 
my gratitude to the Chairman and distinguished 
members' of the House for having listened to me 
patiently. 

Shri AniI. Mukherjee, Deputy' \Speaker, West 
!3ef:1gaI Legislative Assembly: Hon. Chairman, Sir, 
learned presiding ~fficers, hon. Judges and other 
distinguished visitors, now I shall confine myself ,to 
two aspects on the Constitution of India. One ii 
Constitution in Precept and Practice and another" is" 
about Constitution and the national integration. 

Now many distinguished speakers since moining 
have spoken on national integration and Constitution 
of India in Precept and Practice. Regarding national 
integration and the' Constitution, eminent politicians, 
'eminent lawyers,. barristers, advocates have said so 
many things in the seminar. I am starting with the, 
quotation of hon. Justice Krishna Aiyar. JUVice 
Aiyar said in one of the seminars and I quote:' 

"Hypocrisy is replete in the political life of this, 
country. The result is that in speaking' of 
national harmony, we do everything for national 
disharmony. When we speak of national 
integration overtly, we do covertly everything 
for national disintegration. H only India 
practices what I shall say, the emphasis of 
Mahatma Gandhi in the matter in words and 
deeds not necessarily his ideology, this nation 
would have been transformed long· ago." 

This is the beginning of a speech in a '$Cminar on 
national integration. Today we see in Delhi 
politicians speaking about national integration and 
tomorrow we will find them in Ayodhya speaking in 
a different language. We ~ow about this crisis. Who 
created Bhindrawale? Who created this type of 
terrorist agitation in Punjab? You 'know that the 
people of Punjab have sacrified maXimum during the 
Independence struggle. In Kashmir, for. nearly 40 
years we have not been able to make them Indian. 
Now in Assam that type of "Separatist movement is 
going on for a .. few years. But in the beginning of' 



sixties', this type of separatist movement or the. 
agitation was not found in India. 

This is the big interrogation as' to why this sort of 
separatist, secessio~ and -parochial movement and . 
communal riot is gofug' on in India. Is it the fault of 
the Constitution or is it the fault of the people about 

. which hon. Justice Krishna Iyer has said? We shall 
have to think over it. Do the fqreign agencies, as Mr. 
Chairman has said in 'his speech, have vested interest 
and they want to create destabilisation in India? As 
you know before 1947 the foreign powers wanted to 
bakonise India. It is Pandit lawaharlal Nehru's 
greatest ability that was able to check this type of 
balconism movement. The foreign ideas were 
frustrated. Now, after the departure of Panditji, a 
great son of this mother India, the country is facing 
problems regarding foreign infiltration and other 
activities. The influencial forces and the vested 
interests are trying to destabilise India. They want to 
make India they have done as in Russia. But why 
people of India have not been able to cope with this 
at the present moment? 

You know Dr. Ambedkar had said that the 
Constitution is just like a lamp. A lamp can remove 
darkness; a lamp can bum a house. The application • of a lamp is important.'> A knife can stab a person; a 
knife can save the life of a patient by operation. The 
Constitution is such that the application of the 
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constitutional provisions will generate b~d and good 
things. It depends upon the operators of the 
Constitution. The Constitution' has provided us 
everything, if you examine it clause by clause and 
artide by article. Everybody has analysed it to some 
extent and I am not going into the detail I am only 
referring. to the preamble, part 3 of the Constitution 
about fundamental rights, part 4 of the Constitution 
about directive principles of the state policy. There 
are also other articles where you will find many other 
provisions about weaker sections, so that economic 
and social justice can be made. 

Pandit Jawaharlal Nehru in 1936 in Lucknow said 

"I see no way of ending the poverty, the vast 
unemployment, the degration and the subjection 
of the Indian people except through socialism.'" 

By socialism he means, 

~ I am convinced that the only key to the 
solution of" the world problems and of India's 
problems lies in socialism. When 1 use this 
word, 1 do it not in a vague humanitarian way; 
but in the scientific economic sense." 
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That means Panditji wanted scientific socialism. 
The previous speakers said that there are two 
hundred definitions for socialism. But Panditji's 
concept of socialism is scientific socialism in the 
economic sense. He was not referring to vague 199 
definitions of socialism. So again we find in 1976, 
according to the wishes of Pandit Jawaharl~1 Nehru, 
Smt. Indira Gandhi incorporated in the Preamble the 
word 'socialist' and 'secular' in our Constitution. So 
the Constitution wants that India should be a socialist 
country. But in practice what we are doing, now? We 
are introducing market economy. We are going to 
invite foreigners. That means ~ precept we want 
scientific socialism; but today in practice we are 
deviating from the precept of the Constitution, and 
we are making the country a capitalist one. We are 
going completely against the socialism.-

So, in precent and practice, we are deviating. We 
have introduced various programmes for the 
amelioration of conditions of the poOr people in 
different rural areas. Now there are various poverty 
alleviation programmes introduced by· Shri Rajiv 
Gandhi. There is IndiraAwas Yojana. There is 
Jawahar Rozgar Yojana~ Except in West Bengal, you 
cannot see any house constructed for the poor or 
Jawahar Rozgar Yojana is applied through 
Panchayat. The panchayat is the concept which is 
contemplated in the Directive Principles' o( State 
Policy. Even some of the speakers have mentioned it. 
1bey have not been able to implement the idea of 
Panchayat and decentralisation of democracy. H you 
visit West Bengal, you will find, we have given the 
powers to the local people. Mr. Rajiv Gandhi visited 
West Bengal and had seen how it was implemented. 
For every five years, election is conducted. In some 
parts of India it is implemented and in some parts, it 
is not. If the provisions of the Constitution are not 
implemented properly, then the development of India 
wiD not take place. 

On the Centre-State relations-in our state we. are 
facing and the other States are also facing the 
problem-you have said for a strong centre. No 
doubt, we want strong centre, strong Union. But how 
will strong Union be made? If the supporting system 
is made strong, the whole object will become strong. 
H all the States become strong, then the Centre· will 
be strong. Only four or five subjects need to be kept 
at the Central list. For example, they are Defence, 
External Aff~, Communication, currency etc. Rest 
of the subjecis must I?e handed over to the State. 

Hon. Speaker of Punjab has said, you are 
borrowing wheat from outside. If you give water to 
Punjab, Punjab will be able to feed the whole India, 



be says. Why are you not giving water to Punjab? H 
Punjab produces wheat, the entire country will be 
benefited. Why should we go to America; wby sbould 
we not give water to Punjab? You make the 
development of economy "in Qrissa; development of 
economy in Punjab, in Haryana. Like tbat, you 
develop the economy of entire India by developmg 
each State in each way, according to its 
infrastructure, according to its ability and growth. H 
all the. States become strong economically, then the 
Centre will definitely be strong. 

. I do not say the American Constitution is the ideal. 
But it has a presidential form of Governinent, where 
all the States are autonomous and powerful. Is there 
any. weak Centre at America? It is definitely not. H 
the bntralisation is made. up to the Panchayat level 
by amending the Constitution, as suggestions made 
by various speakers including for constitution of 
commission, tbat would hdp economic development. 

I support that proposal. Mr. Upendra has said 
regarding articles 356 and 352. Many speakers have 
said regarding the amendment of that provision 
because in working of the democracy, in working of 
the Centre-State relations and for making a strong 
Centre, the use of artide 356 or its modification or 
the power of the Governors or appointment, aU these 
questions, which were raised, should ~ looked into 
and more and more power, specially the economic 
power to the States is to be given so that they would 
not go to the Centre with a bowl for begging for 
development of their own State. This is my humble 
submission. 

PnI. R.K. Barik, lrulilm Institute of Public 
Administl'tltidfa: Thank you, Mr. Chairman, for giving 
me a chance 10 put forth my points. Actually, I want 
to raise a point that in the history of Indian people's 
struggle if you place Ambedkar, he can be placed 
only with Buddha. In one sense, he is little bigger 
than Buddha because Buddha failed in India to give a 
weapon to the low caste to fight against Brabminism 
whereas Ambedkar succeeded to give a weapon to 
low castes to fight against Brabminism and upper 
castes. That weapon is not necessarily anything else 
except a simple document, that is, Indian 
Constitution. 

Now' the second point is that about the Indian 
COnstitution he spent nearly 30 days on the chapter 
on Fundamental Rights which is crucial and which is 
cruc:ial to the lower strata of the society like 
scbeduIed castes and the scheduled tribes to fight for 
justia:, to light for equality, and to fight for liberty. 
Interestingly, the right to equality today is in the 
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hands of Iow-caste peOple. It is a weapon for their 
political rights. It is a weapon for their social rights. 
Today '. ~o low-caste man is ready to accept the 
BrahmlDlC order of the system. They question the 
legitimacy of Hinduism because Hinduism in one 
sense . survives ooI.y ~use it is another ideology. 
The right to equality m the Constitution is framed in 
such a beautiful manner that you are equal in relation 
to a society which is unequal. That is wby there is a 
provision "for the protective discrimination whicb will 
protect the low caste people, which will give a chance 
to the lower caste people for social and economic 
mobility. Today it is a sad thing that the Speaker of 
the Orissa Assembly in his paper ~ opposing the 
reservation for the low-caste and adivasis. 

SIui Y....thjsthjr Bas: I protest this. 

Pnf. R.K. Barik: They constitute almost 50 per 
cent of the Oriya people. Interestingly it is a written 
speech. You can look at it. I want to raise this point. 
45 per cent of people are Harijans and scbeduled 
castes. It is a disrespect to the people of a poor State. 
The QIief Minister of Orissa is also raising this. He is 
opposing the reservation for backward classes. The 
point is that in the name of Ambedkar, in the name 
of the Indian Constitution, it is a disrespect to Dr. 
Ambedkar, it is a disrespect to the Indian 
~n. The basic spirit of the Constitution is 
this. It, was framed by Ambedkar and an agreement 
was finalised between Ambedkar and Gandhi that the 
upper caste and the lower caste can remain together 
in the ~ society in an integrated humanistic 
manner by ~ con~ons to the low caste people. 

It is popularly known in history as Gandhi-
Ambedkar pact. One has to understand the spirit of 
the pact. The lower castes have not been given the 
charity of getting reservation in Assemblies and 
Parliament. It is Gandhi as a' thinker looted at the 
problems of the people of India and worked to 
improve their" political awareness and it is Mahatma 
Gandhi who had brought about this reservation. The 
tragedy is that today, many of the politicians in this 
haD and outside oppose the basic spirit of the 
Constitution, though in the name of Ambedkar, they 
give speeches outside. -

The second point.&is about the right to liberty and it 
is the most important fundamental right in the 
Constitution which belped the" lower classes to 
mobilise themselves and demand minimum rights like 
right to protest" and right to form association etc. 
Indian Constitution is basically a people's document, 
it is not an elite document. It has been proved in the 
last - 40 years dial the Indian' capitalist d_ is 



opposing seculari'sm on which. In~an Constitu~on 
is based. Then, 'another pomt IS that, Indian 
Constitution which is basically .a . people's document 
which is helping the people to protect their rights, 
which is helping the people for protecting their 
dignity, is being attacked by the political parties 
today and also by the Indian capitalists. 

is --the _·present -political '~systeni: - going to protect 
our demo~racy? Without democr~cy , there . is . no 
Constitution. It basically provides a ConstitutIOn 
which - helps all classes, all social groups, all 
individuals to survive with some dignity and some 
social respect. When we are opening our I economy 
to multi-national corporations, will they allow our 
democracy to survive? In all the .Latin American 
countries where the multi-national corporations 
have entered the democracies have not survived. , . 
In political 'science, it is called 'banana repubbc'. 
H it happens here, it will be a tragedy for the 
people of India and specifically to 
Dr. Ambedker. The second part of the same story 
is that the liberalisation policy is going to affect 
baSically the lower classes and lower castes for 
whom Dr. Ambedkar fought throughout his life. 
In the coming ,years, the number of people who 
will be removed from jobs is something like 3.5 
million and it will basically affect the lower 
classes. There will be hardly any job. Therefore, 
the constitutional provision for reservation is a 
fake idea. Without reservation, the lower classes 
cannot protect their rights. Those who argue that 
it has gone to the richer people among the low~r 
classes, they should see the movement for 'Daht 
Politics in Maharashtra. Yesterday, they were 
thinking in terms of Scheduled Castes and 
Scheduled Tribes and today, they are thinking in 
terms of Dalits. We think that they are as equal 
with other upper caste people. The constitutional 
provision of reservation has succeeded to create a 
vested interest in the lower castes. It is completely 
non-sensical. In Jharkhand, the educated elite have 
succeeded for protecting the tribal people, they are 
made aware of the situation that their homeland is 

. exploited, their jobs are being taken away, th.eir 
mining is being exploited and they are not gettmg 
any job. Therefore, unless the constitutional 
provision is implemented properly and unless the 
democratic system survives, the lower classes and 
the poor People will suffer and it will be a 
disrespect to the Father of Indian Constitution, 
Dr. Ambedkar. 

Mr. Chairman: Before I request Prof. R.K. 
Nayak to speak, I think Dr. Joseph Verghese, 
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Advocate, Supreme Court of India would like to 
say' a few words. 

Dr~ Joseph Verghese: Respected ChairnuUt .. _ 
other friends, as a constitutiontl{. student aDd 
lawye~, . one remark that I want 'to make is that it 
is always baffling to -see when people ask for self-
determiriation, when they demand for more 
understanding from their lega1ly instituted 
Government and when it comes in the form of a 
movement, a democratically elected Government 
imposes AnDy rule. How is it done? 

Mr. Chairman: There is no provision in the 
Constitution for this expression 'Army Rule'. Army 
is always called by the local administration to 
maintain law and order and to assist the local 
administratiori in controlling and tackling difficult 
situations that may arise due to natural and 
manmade calamities. The District Magistrate is 
empowered to call the Army to assist the local 
administration. Therefore, by any stretch . of 
imagination, you cannot call it an 'Army .aule'. 
Supposing there is a natural calamity such as flood 
and the local administration do not have the 
equipment which the Army may be having, and ~ 
the Army is called in to assist, you cannot call It 
an army takeover. it is a very very hard provision 
and is used only as last resort by the District 
Magistrate. For this purpose, he need not even 
come before the Chief Minister. He is empowered 
to go to the nearest Army Station and ask the 
local ,Commander to render assistance in tacklinl a 
typically difficult situation, whether it is law and 
order, whether it is a natural calamity or a man-
made calamity. 

Dr. Joseph Verghese: Thank you Chairman. 
What I mean is this. The three Armed Forces 
under our Constitution are under the direct control 
of the President. And the way the Army is being 
used in some States, especially in Assam, is not 
correct. 
That is my first .point. 

Secondly, certain rights were given under the 
Constitution to' the people. The people are 
supreme and they are the constituent power. The 
fundamental rights are the checks against the 
State. In the. context of Dr. Ambedkar, the 
foremost among the fundamental rights is the 
Right to Equality. Right to Equality without the 
context of social justice has no meaning. That is 
why, the Courts interpreted Right to Equality in 
terms of protective discrimination. The extent of 
frustration it has created in implementation, t must 



say that it would have been much better if those 
provisions should not have been there. 

I would like to tell about my short experience of 
three years in Gujarat. W~ used to conduct 3:500 
cases of people who were realty under debt. We used 
to file petitions by printed 'plaints. And the 
authorities, the bureaucrats an.d the moneylenders, 
they all used to tire them out by filling apeals after 
appeals. And at the end people used to come and tell 
me that it would have been much better for us to 
remain in our land with the Stay Order. The moment 
the Stay Order is gone, they are helpless. The extent 
of\ frustration that it is creating, in my humble 
opinion, it has to be scrapptd on that ground only. 
You have a typical way of declaring too higher value 
never to be implemented. 

ThirOIy, all of us including the politicians, the 
leaders, they are all responsible for this right from 
the word go. I think, Mr. Chairman, you have 
yourself said in your speech about the way in which 
the State Re-organisation had' bungled. Kindly look 
at the tribal area. I will only point out three areas. 

The moment you say about Jhar~aud, a lot of 
emotional feeling are attached to it. \But please see 
the reality. The two districts of Eastern, Madhya 
Pradesh namely Surguja and Raigarh and the two 
districts of Orissa, which are touching Bihar, namely 
Saraikela, Rourkela and Sundergarh-they are one 
and the same tribes across this road and that road. ,It 
is a vast area bigger than the State of Bihar itself. 
And on wJtat ground were they divided? That is 
totally not ~ understandable. H Bihar and M.P. arc; 
divided on the ground of language--they were 
supposed to be Hindi speaking-why was the tribal 
land cut into three or four pieces? 

-The same thing has happened in the west~rn sector 
also. You will see the Bhil tribe along the easte~ 
part of Gujarat. You will see them in Baruch and 
Surat, including Dand. Similar is the case in 
Maharashtra-Alcalkua and other areas. So too in 
Madbya Pradesh and Rajasthan. In all these four 
State~, if you cut the tribal areas together, there is no 
reason wby one and the same tribe has been cut into 
four' and given to four different States. What I mean 
to ~y is, that the double standards used against these 
people has been totally unconstitutional. There is no 
reason why the tribal land has been cut and given to 
servants. They will be doing the fourth class.job. My 
humble suggestion in this regard is that unlike the 
Scheduled Caste, the Schedule4 Tribe lives in 
concentrated area, known as a -scheduled area. I am 
surprised to see that the official translation of 
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'Scheduled Area' is 'Anusuchit Area'. It is not 
'known. But scheduled area means those areas which 
has been Constitutionally declared and wherein more 
than 50 per cent of the tribals live. It is a compact 
area. I do not. know why these areas are given in 
small-small pieces to different States. It should have 
been in the first instance under the Central rule like a 
Union Territory. A lot of these uprisings and a lot of 
these movements can be contained and controlled 
even today. Even today, if these areas are brought as 
a Union Territory and, later on a feasibility of a 
separate State can be found out, then it would be 
quite· all right. 

The third point that I want to raise is about the 
non-understanding of the lower strata of the people. 
The division which Mr. Advani was talking, the two-
nations theory, the multi-nation theory, it is all 
because of the non-understanding. It may be in the 
regional level; it may be in the language level and it 
may be in the population level. I was really surprised : 
that the great Saints like Sankaracharya who hails 
from Kerala did not establish a Mandir. I cannot 
understand the reason why historically, the 
Sail...karacharya did not establish a Mandir. He has not 
built\,any Mandir . anywhere to my knowledge. From 
where' did he get this idea I cannot understand. What 
hC? established 'w~as a Mutt. Do you understand what 
is meant 'tly a Mutt? I am not a Hindu. I am a 
Christian. BtJ~ I understand very well what is a Mutt. 
Mutt is a place where you have a learning, where you 
give more importance to learning than worship. He 
had not built any place of worship. He had only built 
or established places of learning. This is because in 
Kerala all along the centuries, there were three 
religions. They were living' very peacefully. The 
religions were mulsims,' Hindu and Christians. The 
Muslims had the Masjids and Madarsas always 
together. Similarly, the Christians also had their. 
Churches and the Schools always together. . 

But· the Hindu did not have it. It is only the 
Sankaracharya who started this. It is Sankaracharya, 
wherever he went, he started a Mutt, for diaching 
purposes. You are distorting the entire thing. And 
that is the reason why you must understand: even the 
Muslim League in Kerala cannot be described as a 
communal party. Muslim group in Kerala' or 
Christian group in Kerala or Hindu group in Kerala 
never had, this problem of communal riots at all in 
down South. It is all inheritance of the North. What I 
mean to say is that, without understanding this, you 
are distoring the historical aspect of it. 



I would put one more example and then I will 
finish. I have heard from the learned Speakc;r from 
Madhya Pradesh, very high or lofty ideals of what is 
the Constitution and bow it is to be implemented. 
The two-nation, multi-nation theories, when it is put 
into actual praCtice, what will happen? H you 
recollect )Vbat haS been happeniqg these days then 
you will realise the position. The district of Surguja 
which is one o~ the Eastermost districts of Madhya 
Pradesh, is today, under the .grip of famine. 1bey are 
supposed to distribute whatever State's largesse is 
available to save them from dying. 90 per cent of the 
tribals who are living in that village have faith in 
Christianity. The condition they have imposed to save 
them from famine was this. They will give food only 
if the tribals convert themselves to other religion 
from Christianity. That is the kind ~f secularism the 
State of Madhya Pradesh is practising. When you, on 
the one hand, preach all these things and on the 
other hand, practice other things, I cannot 
understand this double standard of yours. You 
criticise the implementation of the values of Dr. 
Ambedkar into practice. If you keep on speaking and 
only give lip seIVice, I think then, we have to go a 
long way. We have to accept the sincerity of the 
people and start doing something. At least one 
concrete step I would suggest is this. You declare the 
scheduled areas immediately as Centrally controlled 
Union Territory and then only proceed furdter. I 
have even lived in Jharkhand. I have lived there for 
twelve years. I know it very. well if you immediately 
give. them Statehood, then, there will be sudden spurt 
of power brokers. 

Now, the first step must be, you take over those' 
areas as Union Territories and then have all the 
feasibility of establishing a State. 

Thank you. 

Prof. R.K. Nayak, Indian Law Institute: India is a 
multi-racial, multi-lingual and multi-religious land. 
The Indian Constitution, as a social document, has 
worked amidst this diversity and there has been unity • 
through it. All those within the area extendi~g 
Kashmir to Kanyakumari, Kutch to A.nmacbaI 
Pradesh are fellow countrymen, irrespective of their 
caste, creed, colour and religion. In the course of 
long history, people of different races, religion and 
languages have made a basic unity and a dislinctive 
identity. Although the achievement of our 
independence has confirmed the unity, there are 
certain fissiparous and disruptive tendencies today 
which tend to uadermiae the solidarity of (8' people. 
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There are questions that the honest citizeDS of free 
India have to ask themselves frequently. Sometimes 
one cannot help feeling angry about certain vested 
interests which seem to be directly or indirectly 
behind every manifestation of communal disharmony 
or outburst of violence against certain classes. The 
vested interests are behind every caste consciousness 
act in India because they strive to preserve caste and 
have emerged as a sort of new caste in India. Tbe 
acts of violence, where the under privileged cJasses 
suffer, happen mainly because the violents are able to 
get away with their violence. They are shielded by 
one dominent class or· the other. 

Social reforms, pointing out the need of doing 
away caste and its evils, has been with us for weD 
over two centuries. If we had really been serious 
about doing away with this monster of caste in all its 
forms, could we not have so in respect of our 
educational institutions and In employment instead of 
which we have encouraged it and seem to have 
perpetuated the caste distincti~ns for all time. 

But supposing that we are all earnest about 
creating a society that will be egalitarian and just, 
have we done anything here and now to create the 
ideal society that we have been talking about so Ioag 
with no obvious attempts at creating it. It is high time 
that we realised the ambition of living as one nation, 
as a family knit together by a nationality and accept 
its purpose and ideals in theory at least. Pint, 
education should be geared up from the primary to 
the university levels for creating an egalitarian society 
in India. Caste and social distinctions should be 
allowed to be forgotten not perpetuated. Even 
economic disparity be made to look less obvious at 
least while the young are students. 

Religious instructions should be compulsory in 
schools and colleges. The emphasis of such education 
need not be on one religion or one set of fancies 
superstitions but on general moral principles and 
values derived from all the religions as are agreed. In 
this matter of· religious instruction, the emphasis 
might be one secularism and secul3}ism itself being 
the tolerance of all religions and the meeting point of 
all religions in the true sense, and the accentuation of 
moral principles. Education should insist on catching 
them young. Students be taught the '\tational aim and 
pwpose and ideal of all living. Employment should 
not be the only and ultimate aim of education as 
happens today. Education should inculcate ideas of 
tolerance as well as a true sense of the unity of the 
nation known as India or Bharat. Until the nation 
discovers a new purpose to live, fragmentation might 
be unavoidable. . 
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Political unity is not en9.ugh. Unity should be 
achieved by cultural activity by emotional realisation 
~d psychological understanding. Apart from tlie 
education as the basis of building up a strong united 
India, political land cultural activities should be 
directed towards strengthening the feeling that the 
country is one. Regional chauvinism has been only' 
too rampant among us, consequent on the division 
of India into linguistic regions. Language, can be 
unifying as well as a divisive force. 

Mr. Chainnan, please permit me to say, as it 
happens all our love for one language has been 
geared to create real unity. There are peopfe who 
are opposed to a single language for India and that 
single language is only Hindi which has travelled 
throughout t~e length and breadth of the country. In 
this regard some hard decision has to be taken by 
the Government. 

Last but not the least, the presence of a large 
number of hungry, homeless, sick, miserable and 
downtrodden people is a great challenge to the unity 
of our nation. Fl"eedom was won with the hope of 
making fuller and richer the lives of' millions of 
people who are -poor . and· tbe·· miserable~ . The 
planning processes have made certain class of people 
prosperous and neo-rich but the poor man's lot has 
not improved. He is frustrated and often a victim of 
sordid temptations which the new. wealth has 
created. The imbalance, in the economic 
development existing between the extremely poor 
and backward areas and extremely advanced and 
prosperous regions, creates unhealthy rivalries 
among States and presents a serious threat to the 
unity of India. The enthusiasm with which several 
State governments have fought with the Planning 
Commission on issues concerning particular projects 
is enough indication of the possibility of very much 
sharper struggles in the future. 

Briefly, communalism, caste ism , regionalism, 
linguism and narrow-mindedness are the evils that 
corrode the very vitals of our nation. This is fraught 
with dangerous consequences. If India is to survive 
as a nation, strong united and indivisible, it is 
necessary to preserve her national character. 
Without national discipline and a national ethos, 
national integration in the country may not be 
possible in reality. 

I would like to remember what Pandit Nehru 
said: 

"If India lives who dies and India dies who 
lives?" These memorable words should be the 
sheet-anchor of national thinking. It must be 

- understood well that without -patriotism, ,. 
national integration or national unity will 
continue to dwell in the danger zone. In this 
regard Swami Vivekananda's views are very 
much important: 

"They talk of patriotism. I believe in patrio-
tism and I also have my own idea of patrio-
tism. Three things are necessary for great 
achievements. First, feel from the 
heart ..... Do you feel that millions and 
millions of the descendants of gods and of 
sages have become next door neighbours to 
brutes? Do you feel that millions are 
starving today, and millions have been 
starving for ages? Do you feel that 
ignorance comes over the land as a dark 
cloud? Does it make you restless? Does it 
make you sleepless? Has it gone into your 
blood, coursing through your veins, 
becoming constant with your heart-beats? 
Has it made you almost mad? Are you 
seized with that one idea of the misery of 
ruin, and have you foregotten all about 
name,. your fame, your wives, your children, 
your property, even your bodies? Have you 
done that? ~at i~ the first step to become a 
patriot, the very first step." 

With these words, I pay my humble tribute to the 
main architect of India's Constitution and express 
my gratitude to Shri Buta Singh for giving me this 
opportunity to speak today. 

Mr Chairman: This brings us to the end of 
today's Seminar. I would like to sum up the 
proceedings in a few words. 

It has indeed been an illuminating experience to 
be present here at this two-day Seminar on the 
Constitution of India in Precept and Practice, 
organised under the joint auspices of the 
Parliamentarians Group for the Dr. B.R. Ambedkar 
Centenary Celebrations, the Indian Parliamentary 
Group and the Bureau of Parliamentary Studies and 
Training. May I take this opportunity to thank all 
the distinguished participants who made it 
convenient to attend this Seminar and share their 
views and experiences on. the subject matter which is 
of utmost topical relevance and' cOncern to the 
nation at large. 

Friends, during these two days, we have had 
occasion to discuss at length diverse aspects of the' 
focal theme "Constitution of India in Precept and 
Practice" . The Inaugural Address delivered by the 
hon. Speaker Lok Sabha, Shri Shivraj Patilji set th~ 



tone for the discussions to follow. His thought-
provoking Address threw up many original and new 

"ideas which require earnest and'serious consideration 
at aU levels. We are greatly beholden to him for 
extending to us the benefit of his wisdom. 

The discussions on the four topics of the Seminar 
were preceded by Key-Note Addresses delivered by 
eminent parliamentarians. Each and every one of 
them highlighted the varied aspects of the issues in 
their own inimitable styles which paved the way for 
lively and fruitful discussions. But for their active 
participation and eloquent addresses, this -Seminar 
would not have run the course that it, took during 
these two days. May I extend o~r heartfelt gra#tude 
to Hon. Vijaya Bhaskar Reddyji, Hon. Vasant 
Satheji and Hon. L.K. Advaniji for enlightening us 
with their valued Addresses and making this Seminar 
a resounding success. 

Friends. the discussions at the Seminar threw light 
on the diverse aspects of the functioning of our 
Constitution. The deliberations were educative, 
illuminating and meaningful at once. The credit for 
this goes to every single one of the participants who 
turned up in such large numbers from all walks of life 
and professions--Union Ministers, Presiding Officers 
of States and Union Territory Legislatures, 
parliamentarians, Junsts, constitutional experts. 
political scientists, academicians and journalists. They 
all possess rich and varied experience in their 
respective fields, particularly in the working of the 
Constitution. May I take this opportunity to extend 
my profound gratitude to all of them for their 
valuable contributions. 

Ladies and Gentlelnen, I am sure you win all agree 
with me that this Seminar has certainly made us more 
aware of the problems and prospects of the working 
of our Constitution. It has also given us ample food 
for thought on the challenges and the opportunities 
before us. As we have seen, during the last four 
decades. the Constitution has enabled us to address 
the myriad problems confronting us--political, 
economic and social. It has been an instrument for 
economic growth and social justice. While we all 
agree that much has been achieved in this regard 
since Independence, we are also unanimous when we 
say that much more remains to be done. 

The Constitution provides for both stability and 
accountability. Our discussions bere showed that 
these two concepts need not be contradictory, rather 
they -are complementary. Yet, there is a need for 
ensuring greater stability without compromising on 
accountability. 
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Our Constitution contains provisions to maintain 
the unity and integrity of the country. But, -there 
have been several serious ~ts to these 
fundamental concepts from forces within and without. 
It is heartening to see that the honourable 
participants were one in their opinion that these are 
critical areas which deserve immediate attention. 

Friends, as you all know, a Constitution, when it is 
written is only a framework for action. It breaths life 
when it is operated by the human element. The 
Constitution of our country is a product of the 
cummulative wisdom of the gianb of our freedom 
struggle. It is not a static concept. Far from it, OUT 

Constitution is a dynamic document which should 
guide us through thick and thin. No Constitution., like 
hUman beings, is perfect and the Indian Constitution 
is no exception to this general rule. What we have tc 
keep in mind is that it is up to us, the practitioners of 
the Constitution. to make it a vibrant and viable 
blueprint to cope with the challenges of the times. I 
am sure that this is what it was intended to be by the 
founding fathers of our Constitution, especiaDy Dr, 
Ambedkar. As Shri Shivraj Patilji said in Iris 
inaugural address, the nation would do well to follow 
Dr. Ambedkar's advice in many matters relating to 
the fundamental law of the country and the 
restructuring of the society. 

While summing the proceedings of the Seminar, I 
would venture to bring to your notice some of the 
grounds that we have traversed and I should say the 
common grounds where we have found almost a 
consensus. That is: 

1. The Constitution of India is a very good 
document and a workal!le one.' It is a product of 
deep and profound thOUghts which went into the 
concept, drafting and adopting in the Constituent 
Assembly. The founding fatbers of the Constitution 
were national leaders who led the freedom struggle as 
well as a socio-economic upliftment movements and 
were visionaries, far-sighted and statesmen. 

2. The basic features embodied in the Constitution 
are in keeping with the Indian ethos and the ancient 
values which we all hold close to our hearts and they 
need no changes. 

3. Broadly there is a reaffirmation of the system 
provided in the Constitution. . 

4. The implementation of the Constitution needs to 
be done in keeping with its letter and spirit. 
Whenever it is found inadequate, necessarY 
correctives .may be considered. 

S. However, there are some areas where changes in 



the Constitution may be called. for. What should be 
these changes and how these changes are to be 
brought about requires a close and careful 
consideration. A suggestion for having a NatioD31 
Commission to consider this matter and make 
recommendations made by Shri L.K. Advani and 
others needs serious consideration at all levels. I will 
request the hone Speaker to carefully consider the 
points that have emerged out of the Seminar and 
take necessary action at his level. whatever he thinks 
fit. 

Before I conclude, I have a duty towards the 
dedicated officers and the staff, especially the 

. Secretary General, Lok Sabha, Secretary General, 
Rajya Sabha, the Members of their staff in the 
Research and Information Division and others 
including Reporters who have very very dedicatedly 
and seriously taken the task and sat through the 
proceedings of all the sessions of this Seminar. A 
special word of thanks for these dedicated young 
officers of Lolc Sabha and Rajya Sabha. 

Ladies and Gentlemen, the deliberations of this 
Seminar have enabled us to understand our 
Constitution better and work it better for the overall 
good of the country in the days .ahead. I once again 
thank you all for malting this Seminar a geat success. 

11uutk you. 
1ft. ... ~ <.>: ~4{~ WJi(, • ~ 
~ • ~ :r atR4tIf'l ~ t I 1'f ~ ~ 
~ aa'IRt t aft{ efi.tftH $ I~ • ~" $ .. it ~ 
~ t, a:t 1441( ~ 1.' am ~ ~ W<f ~ NiHR 
'Rft, .... ~ ·ft"K ~ lWf i' ~ eifla} i ~ 
"" aa'( t II a...a '4t f4;qqj( ~ J.~~iQ1\f1 $ «R8 
~, .... aRt} • v;q lI1IJ ~ am CfilNRci :r 
" atIR ~ _ ...... ~ ~ 1ti ~ t, ~ ~ ~ 
~ aa'I8 1. • ~ ~ ft;qql< ~ 1.' 

Mr. CIIainDaa: Our senior parliamentarian, Shri 
Sharad Digbe will propose a vote of thanks on behalf 
of Indian Parliamentary Group and the Bureau of 
Parliamentary Studies and Training. 

SIui Sllarad Digbe: Respected Buta Singbji and 
friends: 

I also join my friend in extending hearty vote of 
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thanks to not only Parliamentary Group for Dr. B.R. 
Ambedkar Birth Centenary Celeberations and to the 
Indian Parliamentary Group and the Bureau of 
Parliamentary Studies and Training but particularly to 
you for having taken this initiative and having 
organised this Seminar at this juncture. 

\ 

We are also thankful to the hone Speaker of Lok 
Sabha for having joined and made this ·Seminar a 
success. This was the fittest tribute to Dr. Baba 
Saheb Ambedkar in his year of Birth Centenary. 

The subjects chosen by you were also very relevant 
as far as the present context is concerned. Four 
keynote addresses were given, one by you which was 
very eloquent and thought Provoking; another by 
hone Speaker; third one by the Leader of the 
Opposition and the fourth one by the Law Minister. 
These keynote addresses also gave us the gist of the 
subjects on which we could proceed. 

I must also thank the Secretary-General and his 
colleagues for having given us the background papers 
on the subject and having made all arrangements 
which facilitated us to participate in the Seminar. 

I again thank you and wish that such seminars will 
be held in different· parts of the country. 

Secretary-General, Lok Sabba: On behalf of our 
colleagues in Lok Sabha and Rajya Sabba 
Secretariats and on my own behalf, I wish to thank 
you and express our heartfelt gratitude to inspire us 
throughout to assist you in making this Seminar a 
reality. 

I also take this opportunity of expressing our 
gratitude to the hone Speaker, hone Deputy 
Chairman. Rajya Sabha, hOD. Deputy Speaker, Lok 
Sabha. all the h6n. keynote speakers, hon. Ministers. 
parliamentarians, State presiding officers, judges9 

lawyers~ journalists and other academicians and also 
all our honoured guests including our former 
colleagues who took the trouble of coming to attend 
this Seminar and make it a successful and useful one. 

I also thank the Press who has given a good 
coverage to the Seminar. 

(The Seminar then fldjoUTned sine die.) 



PART II 

THEME PAPERS 



I. CONSTITUTION OF INDIA AS AN INSTRUMENT FOR ECONOMIC 
GROWTH AND SOCIAL JUSTICE 

The Constitution of a democratic society wells up 
from the people. It is a people·s coveilant, their 
charter of freedom and the bluepriilt of their future. 
And the Constitution of India is a unique document. 

The Constitution of India is a sacred document in 
the sense that it reftects the soul of India, the 
personality of a timeless society, her distinct national 
ethos. the values and ideals, the hopes and 
aspirations and those beliefs and faiths that we as a 
people have come to cherish down the long years of 
our struggle for. freedom. It symbolizes the unity of 
India's people and their sovereign will. The source of 
all power in our polity is the people. Our 
Constitution springs from the people and it subsists 
for the people, for their weD-being and advancement. 
Pandit Jawaharlal Nehru in his speech in London on 
July 3, 1956, had observed: 

"India has become a great democracy, perhaps the 
largest democracy in the world. She has fashioned 
herself a constitutional structure fit for free peoples 
with free Parliament and responsible executives 
based on free elections and open debate." 

Thus, quite obviously, our Constitution has been 
framed in a manner so that it can act as an 
instrument for economic growth and social justice for 
its citizens. 

Indian Constitution is essentially a social 
document. It evisions a societal order which ensures 
the dignity of the individual and is based· ~n 
principles of equality and justice-social, economIc 
and political. It can be called and embodiment of the 
noble ideals and cherished goals of the leaders of our 
freedom struggle and in no small measure, th~ living 
Spirit to guide the nation through the d.em~atlc path 
towards a secular, socialistic and egalltanan sOCIety. 

1be inception of the Indian Constitution was . a 
great event not only in the political histo~ of IndIa 
but also in the history of human nghts. The 
Constitution has opened up new vistas of growth 
through an array of tights and privil.eges t~ the 
citizens in general and backward classes lD partIcular. 
Justice, liberty, equality and fraternity, time and 
again proclaimed as the inalienable rights of man, are 
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guaranteed by the Constitution. This objective finds 
expression in the Preamble, which clearly illustrates 
that the Constitution has realised the importance of 
justice, liberty, equality and fraternity for the success 
of democracy. The Preamble of our Constitution is a 
vivid social document because it in~ludes socio-
politico-economic justice, liberty and equality. The 
former Chief Justice of India, Mr. Justice 
Hidayathullah had once said: 

"Our Preamble is at once a declaration of certain 
varieties in our constitutional life and also a 
prophecy... .. The Preamble and the two chapters 
of the Fundamental Rights and Directive Principles 
of State Policy represent the kind of society we 
wish to create." 

The Preamble gives accent to justice in the social, 
economic and political sphere. Social justice demands 
the eradication gf social inequalities based on caSte, 
colour, creed, race, etc. Economic justice rules out 
distinction between man and man based on economic 
values. Every man is rewarded according to his 
labour. Political justice refer to the absence of 
arbitrary treatment of citizens in the political 
sphere-the right to exercise fr~chise and enter 
legislatures without any caste distinctions. The 
Constitution-makers were fully conversant with the 
fact that political freedom alone would be futile in 
the absence of social and economic justice and so 
they have guaranteed justice in all the three spheres. 
This idea of guaranteeing justice in the triple field 
was mooted in pre-Independent India. Rabindranath 
Tagore very lucidly brought out the significance of 
creating such justice when he said: 

"Whatever weakness we cherish in our society, will 
become the source of danger in politics. The same 
interia which leads us to our idolatry of dead forms 
in social institutions will crea.te in our politics 
prison-houses with immovable walls. The 
narrowness of sympathy which makes it possible 
for us to impose upon a considerable portion of 
humanity the galling yoke of inferiority, will assert 
itself in our politics in creating the tyranny of 
injustice. " 



110 

A major char8!=teristic of the Indian society that 
emerged as an independent entity after World War 
II, is its aspiration for improving the standard of 
liVing of the people. India, having obtained political 
independence in 1947, had to cope up with the· 
monumental task of bringing far reaching socio-
economic and cultUral changes so as to reorgaDise the 
country's feudat and colonial social structure, and to 
put an end to economic backwardness and create a 
modem diversified economy as the foundation of its 
new independent development. Given the "-existing 
socio-economic conditions, at least a minimum of 
four goals had to be pursued. These we~: (i) the 
independence of the economy from its reliance on 
strategic imports and foreign aid (the goal of self-
sustained growth);' (ii) resources mobilisation and 
capital accumulation leading to increasing rates of 
saving and investment (the goal of a high rate of 
growth); (iii) reduction of ~oral, regional and 
social disparties (the goal of equality); and (iv) the 
simple concern with providing minimum conditions of 
subsistence and survival (the goal of equity and 
justice). ~ 

The Constitution-makers of India were convinced 
that a rapid economic growth oriented in a -socially 
approved direction, could best be attained in a 
planned economy within the framework of a 
democratic pattern of socialism. It was an approach 
that sought to combine goals of economic 
development and reduction of social disparities. 
Accordingly, the Constitution of India on the one 
hand established a Democratic Republic and 
Parliamentary government where State was supposed 
to play an active role as a 'welfare state' in the 
process of socio-economic development, and on the 
other enshrined in the Fundamental Law several 
provisions protecting the rights, privileges and 
liberties of the people. Thus, it committed itself fully 
to the egalitarian and socialistic goal of our freedom 
movement. The concept of a 'welfare state' embodies 
itself in the Directive Principles of State Policy . 
AccOrding to these principles, the aim of the S~te is 

, the banishment of poverty and production of wealth 
and an equitable distribution thereof amongst· all who 
contribute towards its production. In fact, Chapter IV 
of our Constitution is a chapter of socio-economic 
revolution. Justice J. Reddy rightly observed: 

"The object of fundamental rights is to ensure the 
ideal of political democracy and prevent 
authoritarian rule, while the. object of the Directive 
PrlDciples is to establish a welfare state where there 
is economic and social freedom without which 
political democracy has no meaning." 

Way back in 1928, Mahatma Gandhi had _expressed 
his views about India's economic constitution in the. 
following words: 

"According to me, the economic constitution of 
India,- and for that matter of the world, should be 
such that no one under it should suffer from want 
of food and clothing. In other words, everybody 
should be able to get sufficient work to enable him 
to m~ke two ends meet. And, this ideal can be 
universally realized -only if the means of production 
of elementary necessities of life remain under the 
control of the masses. These ~ould be freely 
available to all as God's air and water are, or 
ought to be; they should not be made a vehicle of 
traffic for the exploitation of others. Their 
monopolisation by any country, nation or group of-
persons would be unjust". 

'-
The . socio-economic justice guaranteed by the 

Preamble can hardly be achieved if the democracy 
envisaged by our Constitution is confined only to a 
'political democracy' . And 'Political democracy', in 
the words of Pandit Nehru, by itself is not enough 
except that it may be used to obtain a gradually 
increasing measure of economic democracy, equality 
and the spread of .good things of life to others and 
removal of gross inequalities.' Dr. Radhakrishnan 
was also of the view that "Poor people who wander 
about, find no work, no wages and starve, whose 
lives are a continual round of sore affliction and 
pinching poverty, cannot be proud of the 
Constitution or its law". 

In short, the' Constitution of India itself has 
provided enough scope for soci~ justice. It promises 
not only 'political' but also 'social' democracy, as 
explained by Dr. Ambedkar in his concluding speech 
in the Constituent Assembly: 

"Political democracy cannot last unless there lies at 
the base of its social democracy. What does social 
democracy mean? It means a way of lif~ which, 
recognises liberty, equality and fraternity which are 
not to be treated as separate items in ~ trinity. 
They form a union of trinity in the sense that to 
divorce one from the other is to defeat the very 
purpose of democracY . Liberty cannot be divorced 
from equality, equality cannot be divorced from 
liberty. Nor can liberty and equality be divorce~ 
from .fraternity." 
Keeping in mind these noble objectives, our Cons-

titution-makers envisaged to abolish inequality and 
ensure equal sharing of the national cake by all. The 
Constitution was designed to act as an instrument of 
economic salvation of the masses, i.e.to remove the 



curse of poverty and raise the standard of the people. 
Chapters III an IV of the Constitution, which deal 
with Fundamental Rights and Directive Principles of 
State Policy are meant specifically to fulfil these 
objectives. 

A developing country cannot attain prosperity 
unless State intervenes or takes initiative in this 
matter. Chapter IV of the Indian Constitution, 
requires to secure for the citizens, men and women 
equally, the right to an adequate means of livelihood; 
equal pay for equal work; protection against abuse 
and exploitation of workers' economic necessity; the 
protection of their health -and strength as also of 
children of tender age and youth, against exploitaMn 
and moral and material abandonment. Within the 
limits of its economic capacity and development, it is 
required to make effective provision for securing the 
right to work, to education and to public assi~tance in 
case of unemployment, old age, sickness or 
disablement and in other cases of undeserved want. It 
is also required to make provisio~ for just and 
humane conditions of work and for maternity relief. 
Besides, the State is required to secure work, a living 
wage and conditions of work ensuring a decent 
standard of living for the people. 

Without education, economic progress is not possi-
ble. Therefore, under the Directive Principles, the 
State is required to endeavour to provide free and 
compulsory education to all children until they 
complete fourteen years of age within ten years of 
the commencement of the Constitution. 

As economy develops, disparity in the distribution 
of income and wealth takes place. The rich people 
become richer and the poor become poorer. The 
State, must therefore, adopt suitable measures to 
eradicate inequalities. The Constitution of India 
directs the State to secure better distribution of the 
resources of the community, to check the evils of 
concentration of wealth and means of production 
leading to common detriment and to secure a 
uniform civil code throughout the territory of India. 
Besides, there must be an end to all forms of 
economic exploitation and concentration of power. 
For this purpose, the fundamental right against 
exploitation has been given to the citizens in Articles 
23 and 24 of Chapter III of our Constitution wherein 
forced labour, child employment and traffic in human 
beings are declared offences punishable in accordance 
with the law. 

In order to initiate and accelerate the process of 
~conomic development, a planning machinery was 
required. The idea for such a measure has been 
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inCorporated in the Directive Principles of State 
Policy in our Constitution which sought to imbibe the 
principle of economic democracy. In fulfilment of this 
idea, the Planning Commission was set up in March, 
1950 by a resolution so that a process of development 
which will raise living standards and open out to the 
people new opportunities for a richer and mote 
varied life, could be initiated. The Five Year Plans 
have now become almost a permanent feature of 
Indian planning machinery. These Plans are intended 
to further the Directives given in Part IV as has been 
made clear by the Second Five Year Plan Document 
which states: 

"Essentially this means that the basic criterion for 
determining the lines of advance must not be 
private profit but social gain, and that the pattern 
df development and the structure of -socio-
economic relations should be so planned that they 
result not only in appreciable increases in national 
income and emp'loyment but also in greater 
equality in incomes and wealth. Major decisions 
regarding production, distribution, consumption 
and investment, and in fact all significant socio-
economic relationships must be made. by agencies 
informed by· social purpose. The benefits of 
economic development must accrue more and more 
to the relatively less privileged classes of socieity, 
and there should be a progressive reduction of the-
concentration of incomes, wealth and economic 
power. The problem is to create a milieu in which 
the common man who has so far had little 
opportunity of perceiving and participating in the 
immense possibilities of growth through organised 
effort is enabled to put his best in the interests of a 
higher standard of life for himself and increased 
prosperity for the country." 
Thus, while passing through ail era of planned 

economic development, a struggle has started against 
poverty, ignorance, disease and inequalities . Solving 
these problems has been our primary concern all 
these 40 years smce 1950-51, and our efforts to attain 
the cherished goal will continue. 

A Welfare State has to see that with the economic 
advancement, social justice is also guaranteed to its 
citizens. Now, what is social justice? It is difficult to 
give a precise definition of the term. William K. 
Frankena has defined it in the following words: 

"Social justice is any system of distribution and 
retribution, which is governed by valid moral 
principles. " 
The figure of personified justice holding a balance 

and -a sword symbolizes that justice is 'fairness' 



enforced by 'force'. And the Preamble to the Indian 
Constitution has this justice in mind. Justice is the 
final priaciple which controls the general distribution 
of rights and the various principles of their 
distnbution. In other words, it is the general right 
0Idering of human relations in, and by, the 
association of the State. In this context, it gives to 
each principle of distribution-liberty, equality and 
fraternity or cooperation-its share. The idea of justice 
resides in aU miDds, as developed through the ages by 
a process of historical social thought. It has thus 
become a common inheritance of mankind-it is a 
social reality and an actual content of actual minds. 

Social justice is linked with social reforms, social 
weHare and social legislation. Social justice furnishes 
the ideological basis for social reform and welfare. 
However, social justice is rooted in social equality. 
Everyone has equal rights basically compatible with 
simjJar liberty of others. Social and economic 
inequalities are to be adjusted in such a way that they 
are both reasonably expected to be everyone's 
advantages and attached to positions and offices open 
to all. Both these aspects depend upon the kind of 
structure of the society. Liberty is relevantly related 
to the concept of justice, and -in determining what is 
usocial justice", the primary subject of justice, 
according to John Rawls is the 'basic structure of the 
society or more exactly the way in which the major 
social institutions distribute fundamental rights and 
duties and determine the division of advantages from 
social cooperation.' 

The Directive Principles embodied in Articles' 37 to 
51 of the Indian Constitution are a 'complex of 
virtues' and the, 'life giving provisions of the 
Constitution' which contain active obligations of the 
State. Some of the provisions of the Directive 
Primciples specially deal with socio-economic justice. 
Article 38 provides. "The State shall strive to 
promote tbe welfare of the people by securing and 
protecting, as effectively as it may, a ~a1 order in 
which justice-social, economic and politi~l 
inform all the institutions of national life. " This 
Artide is the keystone of the Directive Principles. It 
is a directive to the State to effectuate the hopes 
expressed in tbe Preamble to our Constitution by 
securing a social order for the promotion of the 
welfare of the people. As Justice K.S. Hegde puts it: 
'It is at star by. which we are expected to Chart our 
course." The object of this Article is to promoto the 
welfare of the people by establishing a particular kind 
of social order. Hence public welfare through justice 
is the core of the Article. The ideal of social justice, 
as given in the Preamble, is repeated in this Article 

112 

with an addition in two respects: firsdy, the justice is 
to be translated into a social order in which 
justice--social, economic and political-shall inform 
all the institutions of the national life; and secondly, 
the object of establishing such a social order is 
given-such object being the welfare of ~e people. 
Thus, the ideal set forth in the Preamble is amplified 
and clarified in this Article. 

Article 39 lays down the principles of policy to be 
followed by the State~ The Article says that the 
citizens, men and women, equally have the right to 
an adequate means of livelihood; that the ownership 
and control of the material resources of the 
community should be so distributed as best to 
subserve the common good; that the operation of the 
economic system should be such as not to result in 
the conCentration of wealth and means of' production 
~o the common deteriment; that there should be 
equal pay for equal work for both men and women, 
and the tender age of children is not abused; and that 
citizens are not forced by economic necessity to enter 
avocations unsuited to their age or strength; that 
childhood and youth are protected against 
exploitation and against moral and material 
abandonment. 

This Article (39) emphasizes some of the methods 
by which the goal of general welfare through justice 
translated into the terms of a new social order, is to 
be achieved. The Article contains six clauses which 
broadly fall into two divisions. Clauses (a), (d) and 
(f) deal specially with the weHare of workers, and 
clauses (b) and (c) deal with the distribution of 
wealth. 

Thus, according to this Article, the State is 
required to ensure for its people adequate means of 
livelihood, fair distribution of wealth, equal pay for 
equal work and protection of children and labour. 
Article 39 (b) and (e) together with other provisions 
of the Constitution contain the main objectives. 
namely, the building of a welfare society and an 
egalitarian social order in the Indian Union. While 
envisaging development in social, economic and 
rolitical fields; tbe Constitution makers did not desire 
that it should be a society where a citizen will. Bot 
have the dignity of the individual. It has been held 
that a .law aimed at the doing away with die 
concentration of blocks of lands in the hands of few 
individuals would subserve the directives contained in 
sub-clauses (b) and (c) of Article 39. The 
constitutional directive in Article 39 (d) will be 
disobeyed if the State attempts to make a distinction 
between the same class of labourers on the ground 



that some of them are employed by a company 
financed by the State and others bycompanie~ 
floated by private enterpri~. 

Objectives of Article 39 have been reiterated in 
several other Articles also specially in Articles 41, 42, 
43 and 47. Equality between men and women has 
been enjoined in our Constitution in all the social and 
economic spheres of life. The Government of India 
has evinced keen interest for the upliftment of 
women and has formulated a variety of measures 
from time to time in this direction. By setting up the 
National Commission for women recently, in 
accordance with the National Commission for 
Women Act, 1990, a long-felt need bas been fulfilled. 
The Commission, besides studying and monitoring aU 
matters relating to the constitutional and legal 
safeguards provided for women, will also review the 
existing legislations made to protect women's rights 
and suggest amendments wherever necessary. It will 
also look into the complain and take suo motu notice 
of the cases involving deprivation of the rights of 
women and provide support, legal or otherwise, to 
helpless women. It has wideranging powers and can 
even function as a full-fledged civil court with the 
attendant authority to summon witnesses and ask for 
the production of any document relating to the case it 
hears. Besides, it is incumbent upon the Government 
to consult the Commission on all major policy 
matters concerning women. 

The Directive Principles also direct that the State 
shall take steps to organise village panchayats and 
endow them with such powers and authority as may 
be necessary to enable them to function as units of 
self-government. The State shall. within the limits of 
its economic capacity and development, make 
effective provision for securing the right to work, to 
education and to public assistance in cases of 
unemployment. old age. sickness and disablement, 
and in other cases of undeserved want. The State 
shall make provision for securing just and humane 
conditions of work and for maternity relief. The State 
shall endeavour to secure. by suitable legislation or 
economic organisation or in any other way, to all 
workers-agricultural, industrial or others a living 
wage, conditions of work ensuring a decent standard 
of life and full enjoyment of leisure and social and 
cultural opportunities. And, in particular. the State 
shall endeavour to promote cottage industries on an 
individual or cooperative basis in rural areas. The 
State shall take steps, by suitable legislation or in any 
other way, to secure the participation of workers in 
the management of undertakings, establishments or 
other organisations engaged in any industry. 
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Further, Article 46 stipulates socio-economic justice 
for. the weaker sections of the society. It aims at the 
upliftment . of backward communities, especially 
Scheduled Castes ~d Scheduled Tribes. It also' places 
on the State the duty to protect them from social 
injustice and all forms of exploitation. 

Our Constitution makes special provisions for 
reservation of .~ats for the socially and economically 
backward sections of our population, that is the 
Scheduled Castes and Scheduled Tribes in the House 
of the People (Lot Sabha), the number of seats so 
reserved being in proportion to their population in 
the States or Union Territories. The system of 
representative from of government would have been 
meaningless without these provisions. Besides that, 
efforts have also been made to promote the welfare 
of the Scheduled Castes and Scheduled Tribes and 
other Backward clasSes. In the year 1951, Parliament, 
in pursuance of article 46 of the Constitution , 
amplified the scope of article 15 by adding clause (4) 
to this article. enabling the State to make laws for the 
benefit of the socially and educationally Backward 
Classes and Scheduled Castes and Tribes. Similarly, 
article 16 (4) provides for making any provision for 
reservation of appointments or posts by the State in 
favour of any backward class of citizens which, in its 
opinion, is not adequately represented in the services 
under the State. The Constitution has also prescribed 
certain protective measures and safeguards for these 
Qasses either specifically or by way of insisting on 
their general rights as citizens with a view to 
promoting their educational and economic interests. 
and removing the social and economic disabilities 
they are subjected to. Accordingly, the Parliament, 
by law. has recently constituted a National 
Commission for Scheduled Castes and Scheduled 
Tribes for the effective implementation of t1tose 
safeguards and other measures for the protection, 
welfare and socio-economic development and 
advancement of the Scheduled Castes and Scbeduled 
Tribes. 

According to Granville Austin a noted political 
Scientist. a majority of the provisions of the 
Constitution of India are either directly aimed at 
furthering the goals of social revolution or attempts 
to foster this revolution by establishing the conditions 
necessary for its achievements. The core of the 
commitment to the social revolution lies in 
Fundamental Rights and Directive Principles of State 
Policy. The Fundamental Rights seek to ensure 
freedom or liberty of the individual against coercion 
or restriction by the State. The Directive Principles 



aim at creating the material conditions for the 
enjoyment of freedom and liberty. The Chaptets 
reflect the philosophy of the Indian National 
Movement for bringing about not only a national 
revolution but also a social and economic revolution. 

The inclusion of a set of Fundamental Rights· in 
India's Constitution had its roots in the forces that 
operat~d in the national struggle during the British 
rule when the British resorted to arbitrary acts such 
as brutal assaults on unarmed satyagrahis, 
internments, deponations, detentions without trial 
and muzzling of the press. The Freedoll) Struggle 
gathered momentum after the First World . War. 
Thereafter, clashes with the British authorities in 
India became increasingly frequent and sharp. The 
harshness with which the executive operated its 
repressive measures, strengthened the demand for 
constitutional guarantees of Fundamental Rights. As 
a result, the Indian National Congress in its various 
sessions firmly laid down that -the basis of the future 
Constitution must be a declaration of Fundamental 
Rights. Besides, we must understand that the 
founding fathers of our Constitution were persons 
with vision and passion-they were teamed lawyers, 
national leaders, freedom fighters statesmen endowed 
with wisdom, dynamism and pragmatism, and above 
all, members who, with diverse perspectives and 
political objectives, deliberated solemnly for years to 
fabricate a fundamental law for the governance of the 
country, breaking with the British regime and 
ushering in a revolutionary scheme. 

Through the provision of Fundamental Rights, the 
Constitution of India. offers all citizens individually 
and collectively the best fruits of democracy and 
those basic freedoms and conditions of life which 
alone make life significant and productive. 

The first and foremost Fundamental Right is the 
Right to Equality: Equality is the most vital aspect of 
justice. There are various concepts of equality 
envisaged under our Constitution such as political, 
egalitarian, numerical, meritarian and proportional. 
Politically it make~ the citizens equal by establishing 
the rule of law and securing for them equality before 
the law and equal protection of the law. Right to 
vote has been given to all adult citizens above the age 
of 18. This is an example of egalitarian or numetical 
equality. The principle of meritarian equality mfans 
prohibition of discrimination on the ground of 
religion, race, caste, sex, etc. included in Article 
15(1) and (2), 16(1) and (2), 17,29(2) and 325 of the 
Constitution. The Rights to Freedom under Articles 
19 to 22 and Articles 25 to 28 guarantees certain 
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liberties to an the citizens, for example, freedom of 
expression, movement, forming associations, religion, 
protection of life and personal libeny, etc. 

The Constitution has also promised an all out war 
against untouchability. It has abolished as a matter of 
fundamental right, untouchability and bonded labour 
under Articles 17 and 23 respectively. It has declared, 
and that is truly unique, that it shall be an offence to 
enforce any disability on the ground 01 
untouchability. 

The Constitution is like an orchestral piece that 
comes alive and can be appreciated only in actual 
performance. A Constitution, howsoever nobly 
conceived, acquires its flesh and blood -only in the 
matrix of practical politics. In order to materialize the 
instrumentality of our Constitution for establishing 
socio-economic justice, the struggle has to be waged 
continuously and for longer period. 

_ Thus, the Right to work, Right to food, Right te· 
clothing, Right to shelter and Right to medical aid 
are the rights without which it is difficult to say that 
the citizens are given right to live so that they can 
enjoy other fundamental rights to have better 
prospects of living. In addition, the Right to 
education at least upto the secondary level, is the sine 
qua non for making the citizens capable of helping 
themselves, others, the nation, the society and the 
world. Therefore, it is of paramount importance that 
these rights are provided to the people and are made 
enforceable and justiciable. 

Moreover, there has to be, in our Constitution, an 
effective institutional mechanism for better 
cooperation, consultation, coordination and guidance 
between the Union and the States which will keep 
them together and thus, help them to become more 
effective in their efforts to provide· socio-economic 
justice to their subjects. 

Since economic planning is a must for using the 
scarce resources in the best possible manner to 
produce beneficial results in the shortest possible 
time, the Constitution may have a chapter on 
planning, providing for institutions at the centre, 
State and district levels for short terms, long term 
and perspective plans. 

Finally, the laws and courts are meant to do 
justice. In order to avoid their misuse and 
unnecessary delays in disposal of cases, the laws 
should be thoroughly examined, centralised and 
crystallised so as to achieve the ends of jpstice. 
Besides, given the importance of awareness of people 
with regard to their -rights and duties, legal education 



should be provided to them through adequate 
constitutional instruments and arrangements. 

Efforts to provide socio-economic justice to the 
people at large· is an on-going process wherein all the 
sections of the society have to contribute their mite 
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so as to usher in an era of peace and progress. In the 
language of Winston Churchill one can only 
conclude: "This is not the end. It is not even the 
beginning of the end. But it Is, perhaps, the end of 
the beginning." 



11' 

SOURCES CONSULTED 
1. K.S. Hegde: The Constitution and the people (The Jou17JQJ of ParlillmenlllTy Infomultion, Vol. XXV, No.3, 

July-September, 1979, pp. 332-339). 
2. Manju Kumar-Social Equtdity, New Delhi, S. Chand, 1982. 
3. Raj Bahadur Srivastava-Economic Justice uruler Indian Constitutio"n, New Delhi, Deep & Deep, 1989. 
4. B.N. Ghosh & Rama Ghosh-Economic Growth, Development"and PlIInning, New Delhi, Deep & Deep, 

1991. 
5. The Constitution of India. 
6. Ratna G. Revankar-The Ind.ian Constitution - A Case Study of backward classes. l'tew Jersey, Associated 

University Presses, 1971. 
7 ~ K.S. Hegde-Directive Principles of State Policy in the Constitution of India, Delhi, National, 1972. 
"S. B.N. Sharma- Socio-Economic Justice under Indian Constitution, New Delhi. Deep & Deep, 1984. 
9. R.N. Gupta- Indian Constitution &: Civic Life, Allahabad, Kitab Mahal, 1960. 

10. Sachchidanand Pd. Sinha- Perspectives on Social Justice, Delhi, Capital, 1991. 
~ 

11. Ram Jee Singh: Socillllegislation and social change (The Journal of Pariiamenlllry Informtltion, Vol. XXVI, 
No.2, June, 1980, pp. 154-164). 

12. V.R. Krishna Iyer-- A random miscellllny legal and other, New Delhi, People's Publishing House, 1984. 
13. D.D. Basu- Commenttuy on the Constitution of India, Calcutta, S.C. Sarkar, 1973. 
14. Oneil IfISW8S- From Justice to Welfare, New Delhi, Intellectual, 1985. 



D. ACCOUNTABILITY VS. STABILITY 

Over the years, the Parliament of India has 
evolved into a multi-functional institution and has 
come to represent the people's hopes and fears, urges 
and aspirations. It is the supreme representative 
forum in the country deriving its legitimacy and 
sustenance from the people. Every action of the 
Parliament is viewed with searching eyes by the 
masses, for each and every one of its action does 
definitely affect their day-to-day lives. It is essential a 
symbiotic relationship that exists between the people 
and the Parliament. They act and -interact, in a two-
way relationship, each nourishing and enriching the 
other. Without one the other is incomplete. If one 
suffers. the other is also bound to be affected. The 
Parliament is a living dynamic institution which 
should ever be able to monitor the needs and hopes 
of the people. It has to act as a beacon of guidance 
to the executive and administrative machinery so that 
the right initiatives and approaches are attempted 
towards effecting social transformation. 

By virtue of its position as the supreme 
representative institution in the country. the 
Parliament has, over the past four decades, come to 
play a vital rote in shaping the destinies of the people 
in different ways. Successive general elections-the 
tenth general elections were held in June 1991-to 
elect members of the Lok Sabha bear ample 
testimony to the people's unweavering cummitment 
to and unflinching faith in peaceful change. Millions 
of people exercise the franchise in favour of 
candidates representing various political ideologies. 
The multiplicity of political parties enable them 
opportunities of choosing a candidate of any party 
they favour. The general elections are also a 
permanent reminder to these parties that what 
ultimately matter is the will of the people which 
cannot be taken for granted. Once elected, they have 
always to keep in mind the fact that every action of 
theirs is being closely watched by their constituents. 
The elected representatives also cannot afford to let 
down the electorate for, on the dissolution of the Lot 
Sabha, they have to go back and face elections again. 

The founding fathers of our Constitution, after 
baving given serious thoughts and deliberating in 
detail on the political system for the nascent 
democracy, opted for the parliamentary form of 
Government for the country. They, thus expressed 
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their faith and confidence more in parliamentary 
system rather than in the presidential form of 
Government. 

The basic principle of a parliamentary form of 
Government is the control of the Parliament over the 
Executive action. Accountability, in essence, 
connotes the Government's obligation to reveal, 
explain and justify its policies and actions to the 
legislature. Accountability, is real to the extent that 
the Legislature is able to oversee and scrutinize 
governmental activities and, thereby, to satisfy itself 
that public policies remain apposite to the needs and 
aspirations of the people and that the governmental 
programmes are efficiently implemented. 

Primarily, parliamentary control means a control 
over the Executive actions in the sense that 
Parliament has a right to express its agreement or 
disagreement with the way the Government intends 
to orient or has oriented its activities. In the second 
place, parliamentary control which involves the 
detailed examination of Government activities, may 
cover both preliminary intervention, i.e., before a 
policy is adopted or an ex pdst facto supervision, i.e., 
after the policy bas been implemented. 

Like the British Constitution, we have adopted the 
principle of collective responsibility of the Council of 
Ministers except as to the legal .. responsibility of 
individual Ministers for acts done on behalf of the 
President. This principal has been codified under 
article 75(3) of our Constitution: 

"The Council of Ministers shall be collectively 
responsible to the House of the People". 
So, the Ministry, as a body, shall be under a 
constitutional obligation to resign as soon as it loses 
the confidence of the popular House f)f Legislature. 
The collective responsibility is to the House of the 
People even though some of the Ministers may be 
members of the Council of States.' Of <:burse, instead 
of resigning, the Prime Minister who heads the 
Cabinet is competent to a4vise the President to 
exercise his power to dissolve the Legislature on' the 
ground that House does not represent the views of 
the electorate faithfully. 

While the Council of Ministers and Parliament are 
closely inter-linked, there is a clear distinction 
between the functions of the Executive and the 
functions of Parliament. Broadly speaking, tbe 



Executive has vast freedom in shaping policies and 
taking steps to implement those policies, and 
Parliament has the unlimited power to call for 
information and to verify ex post facto that the 
Government and the administration have acted in 
conformity with their obligations and' utilized the 
powers conferred "pon them for the purposes for 
which they were intended. 

The first requisite to effective supervision of the 
Executive by Parliament is complete and proper 
information on the activities of Government. 
Parliament has a right to receive unlimited 
information, the only self-imposed restriction being 
that if divulging of certain information is prejudicial 
to the safety of the State, it may not be given. It is 
the duty of the administration to feed Parliament 
with information and it is done by various ways. The 
most formal method, where the members call for 
information, is by asking questions in Parliament. 
The Government also, on its own, feeds Parliament 
with information. The most formal method of giving 
information to Parliament is to place the papers on 
the Table. 

The first hour of every sitting of Parliament is 
devoted to the asking and answering of questions. 
This is perhaps the most important hour as far as 
the day-to-day business of the House is concerned. 
The administration is accountable to any or every 
member of Parliament for what they have done or 
not done, or are doing and in some cases, propose 
to do. Not a single aspect of administration is left 
out. A piercing search-light is thrown on every nook 
and comer of the vast length and breadth of 
administration and nothing falls outside the scrutiny 
of Parliament. Every member considers this a 
valuable right and this is one of the surest and 
quickest ways of bringing administration to book for 
any lapse on their part. Answer to questions reveal 
at once how each department is functioning and its 
level of efficiency. 

Parliament has tremendous scope to influence the 
Executive and make it accountable. During the 
debate and discussion on legislative proposals or 
Financial Bills or motions to consider and approve 
government policies, members are free to express 
themselves and to suggest what is good for the 
country and what modifications of the existing policy 
are required. Government, of course is sensitive to 
parliamentary opinion; in most cases they anticipate 
it. During discussions, members have full liberty to 
criticise the administration fOl their past 
performance and suggest how they should behave in 
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the future or how a particular measure should be 
carried out or implemented. 

However, Executive or ministerial responsibility to 
Parliament or what is often termed parliamentary 
control over the Executive or the Government is 
based on: (i) the constitutional provision of 
collective responsibility of the Council of Ministers 
to the popular HoUSf" of Parliament; and 
(ii) Parliament's control over the Budget. 

In both matters, parliamentary control over the 
Exp.cutive is political in nature. The answerability of 
the Executive is direct, continuous, concurrent and 
day-to-day. When Parliament is sitting, the 
continuance of the Government in office de~nds 
from moment to moment on itS retaining the 
confidenCe_of the House of the People. The House 
may, at any time, decide to express ~ts lack of 
confidence in the Government by a majority vote; 
i.e., if the ruling party loses the suppon of the 
majority of the members of the House, its 
Government goes. When the House clearly and 
conclusively pronounces that the Government of the 
day does not command its support, the Government 
must resign. Want of parliamentary confidence in 
the Government may be expressed by the House of 
the People by: (a) passing a substantive motion of 
no-confidence in the Council of Ministers; (b) 
defeating the Government on a major issue of 
policy; (c) passing on adjournment motion; and (d) 
refusing to vote supplies or defeating the 
Government on a finanCial measure. 

The various procedural devices bke the system of 
Parliamentary Committees, Qu.estions, calling 
attention notices, half-an-hour discussions, etc. 
through which the Parliament gets info~d, also 
constitute very potent instrument for effecting 
parliamentary surveillance over administrative action. 
Significant occasions for review of administration are 
provided by the discussions on the Motion ,of 
Thanks on the President's' Address, the Budget 
demands, and particular aspects of governmental 
policy or situations. These apart, specific matters 
may be discussed through motions on matters of 
urgent public importance, private members' 
resolutions and other substantive motions. 

The experience of the working of the 
Parliamentary Committees in India has shown that 
the Committees, composed of members of various 
parties as they are, promote a corporate sense 
among members, which, in tum, contributes to the 
consideration of matters on merits and in a non-
partisan manner. Membership of the Committees has 



also encouraged some degree of specialisation among 
members in particular fields and helped them in 
developing a certain proficiency ~d expertise in the 
techniques of inquiry into the complex working of 
Government departments. 

While the useful work done by the Committees in 
enforcing Executive accountability to Parliament is 
ackno~ledged on all hands, the fact remains that 
constituted as the Committee system in the Indian 
Parliament is at present, it can hardly be expected to 
keep effective surveillance over the entire gamut of 
governmental activity on a regular and continuing 
basis. In recent years,· there has been considerable 
discussion on the question of the reforms or 
reorganisation of the committee system in 
Parliament, as well as in the State Legislatures, 
particularly with a view to achieving a wider and 
more effectiv~ scrutiny of governmental activities. It 
is felt that more and more committees need to be set 
up to control the functioning of the Executive; either 
Standing Committees in respect of various Ministries 
to review· the working of the different Ministries on a 
continuing basis or some new Standing Committees 
to be concerned exclusive with certain important 
aspects of governmental activity, such as public 
finance, planning, defence transportation, etc. The 
setting up of three Subject Committees in Parliament 
is one such steps in this direction. 

Our Constitution has made the Executive 
accountable to the Parliament in aU the matters-law-
making, policy formation, implementation of policies, 
financial regulations, etc. This is clearly demonstrated 
by the power of the Parliament to discuss the policies 
of the Government and its general working at the 
time the Motion of Thanks on t~e President's 
Address is debated and more so through its power to 
approve the Budget making the Government fully 
accountable to it in the matter of finances, etc. 

The various parliamentary procedures thus afford 
ample opportuaities for the daily and periodic 
assessment of ministerial responsibility and 
administrative accountability and for criticising and 
influencing Government policy as well as for 
ventilating people's grievances. Expressions like 
control and overseeing are likely to give an 
impression of an unequal relationship between 
Parliament and the Executive. Actually, the Close 
association and intimate involvement of Parliament 
and the Executive are the characteristic features of 
the parliamentary system of governme~t. ~e 
relationship between the Executive and Parliament IS 

this one of inter-dependence ~ on mutual trust 

119 

and confidence. The~ ideal situation would be a state 
of dynamic and creative equlibrium where, in an 
atmosphere of mutual respect and confidence, the 
Executive enjoys aU me freedom it needs, remaining 
at the same time responsive to parliamentary 
influence and direction, where the Parliament 
respects the Executive and the Executive experiences 
parliamentary influence aU the time. 

However, the political environment as has 
developed over the years after independence in the 
country and more particularly the political scenario 
emerging after the last two general elections, has 
generated a debate as to how accountability, the 
basic principle of the parliamentary form of 
Government, should be brought in consonance with 
the desired stability. Precisely, the situation calls 
upon everyone entrusted with the responsibility of 
administration to apply his mind to this complex 
issue. To tide over the problem, people have 
suggested that to ensure stability, we should think of 
having the presidential form of government instead of 
the parliamentary form. 

The content and form of parliamentary control 
over the Executive vary from country to country 
depending upon the type of Constitution it has 
adopted. In a country which has accepted the theory 
of separation of powers, as in the United States of 
America, parliamentary control over the Executive is 
quite different from that in a country like India 
where the Council of Ministers is responsible to 
Parliament. In the former case, the Ministers do not 
have to justify their policies before Parliament and 
they cannot be called to account on the floor of the 
House nor can they be dismissed by a vote of 
Parliament. But where the Ministers are responsible 
to Parliament and they depend for their continued 
existence as Ministers on the vote' of P.arliament, 
parlimentary control is direct and more exacting. 

In a Presidential· form of Government, the 
. Executive is quite stable for the period for which it is 
elected. In USA, the President, who is the real 
Executive, is stable for a period of four years. He is 
answerable to the people. But he cannot be removed 
from his position for any wrong pOlicies followed .by 
him or for anything done by him in his official 
capacity by the .. Senate or the House of 
Representatives. Certainly he can be impeached for 
his personal misbehaviour, but not for formulating, 
following or implementing wrong policies. 

No doubt, the presidential form of Government 
ensures a greater stability, but it also ignores the 
aa:oUDtability of the Executive tp die representatives 



of the people. In the presidential form of 
Government, the Minister is not a member of the 
Legislature. Further, the Executive in such form of 
Govermnent can more frequently by-pass the 
Legislature and, as such at times Executive action is 
not likely to be in line with the desires and 
aspirations of the people; this possibility is less 
intense, if not remote, in the parliamentary form of 
Government. 

There are other forms which contain provisions for 
making the Government accountable as well as 
stable. 

The present French Constitution is an example of 
this kind of arrangement. The president is e1ected by 
more than 50 percent of the voters. If in the first 
election more than 50 percent votes are not secured 
by the candidate, then he is not declared elected. 
Within seven days's time or any other fixed time, a 
second election in which only those two candidates 
who get the highest number of votes are allowed to 
contest has to be held only he who gets more ilian 50 
percent of votes is declar~ elected. The President is 
then quite stable for the next seven years. He cannot 
be removed by the National Assembly. If the 
National Assembly has to pass a No-Confidence 
Motion against the President, it has to be passed by 
2 1 3 majority and even if the National Assembly 
passes a No-Confidence Motion by 2 1 3 majority, the 
Pr~dent need not go, but he can dissolve the 
National Assembly and hold fresh elections. In the 
next round of elections, if the members who get 
elected again pass No-Confi<;lence Motion by 2/3 
majority only then the President is removed. There is 
also a Council of Ministers headed by the Prime 
Minister. The Prime Minister and the Council of 
Ministers are accountable to the National Assembly. 
The Prime Minister or the Council of Ministers can 
be removed by a simple majority. Thus, in the 
French system, we see that there' are provisions to 
ensure that the President is stable for the period 
elected and the Council of Ministers is fully 
accountable to the National Assembly. 

In short, while parliamentary form of Government 
ensures a greater accountability of the Executive to 
the popular House of the Legislature and 
consequently to the people, the presidential form of 
Governmenl ensures greater stability. In fact, it is not 
the inherent weakness of the parliamentary· system 
that is responsible for the instability. If one looks at 
the history of political growth after Independence in 
our country, one finds that it is not the system of 
parliamentary democracy which has caused political 
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instability but that there are various factors which are 
responsible for this. Th~, inter alia, include: 
(i) Development of multi-p'arty system; (ii) Lack of 
adequate electoral reforms; (iii) Absence of a 
mechanism to ensure the installation of a majority 
Government as reflected by the percentage of votes 
poned by the ruling party; and (iv) Increasing 
tendencey for defections, etc. 

A study into these factors would reveal that the 
existence of too many political parties is a major 
factor responsible for the fragmentation of votes. The 
net result of such fragmentation is that votes poned 
by the ruling party constitute only a minority as 
compared to votes polled by all the Opposition 
parties taken together. It is evident from the fact that 
in the first general elections in 1952, while the 
Congress Party came to power securing only 45 per 
cent votes but winning 74.4 per cent of the total 
seats, the Opposition parties together secured 55 per 
cent votes and won only 25.6 per cent of the seats. 
The disparity between votes and seats. widened 
further in the subsequent elections. This led to the 
formation of successive Governments at the Centre 
which were essentially minority Governments in 
terms of the votes secured. Starting 1980, we are 
witnessing a new phenomenon minority government 
with. majority support from outside. The Government 
formed during the tenure of the Ninth Lok Sabha 
amply proved the political connotations of such 
experiments. Now, we have a minority Congress (I) 
Government at the Centre even in terms of the seats 
secured by it and its allies. 

The situation is further aggravated by the increased 
tendency for defections which create an atmosphere 
of political instability. There exists an anti-defection 
law, but this law disqualifies defecting legislators only 
if their number is less than one third of the total 
strength of their party members in the concerned 
Legislature. This has encourged prospective defectors 
to engineer defection by an adequate number to 
avoid disqualification ultimately leading to a change 
in Government. Any new government formed 
through such procedures is itself unstable because its 
supporters are valnerable to further defections. The 
recent developments in view of defections in several 
States and the subSequent application of the 
provisions of the anti-defection law has brought into 
focus the inherent lacunae in the law. It has also 
created a situation wherein the relationship between 
the Legislature and the judiciary has been put under 
some stress. 



The pattern of elections and related matters also 
need to be seriously debated upon by all concerned. 
The alleged role of power in elections has also 
contributed to the atmosphere of political instability. 
There has been a strong and positive demand for 
state funding of political parties securing a stipulated 
minimum percentage of votes for electioneering. Such 
funding would perhaps discourage the undesired and 
opportunistic creation of political parties which are to 
a gerat extent responsible for the fragmentation of 
votes. 

How then can stability be reconciled with the 
requirement of accountability? Is it possible to 
achieve this in India within the framework of 
parliamentary democracy? Before attempting to give 
a definite answer to this question, it is worth recalling 
that a similar problem existed in former West 
Germany, which was resolved to a great extent 
through electoral reforms. The election there were 
held through a dual syste~a part of Parliament was 
elected, as in India, through a Single member 
constituency system, while the remaining part was 
elected on the basis oea 'List System'. In the later, 
every voter was required to indicate his preference 
for a party. The vote was not for an individual 
candidate but for the party. The percentage of votes 
secured by each party was then calculated, and 
through a suitable formula, additional parliamentary 
seats were allotted. Prior to elections, ~ach party 
used to submit a list of candidates in order of 
preference. It was from this list that additional 
candidates were allotted on the basis of the 
percentage of votes polled by the party. Through this 
system, the disparity between· the votes polled and 
seats won was reduced as also the probability of a 
hung Parliament. 

The multiplicity of parties, which causes t~e 
splitting of votes, had been considerably reduced 10 
then West German model through State-funding of 
elections. The Government gave financial assistance 
to parties which had polled a minimum. pr~bed 
percentage of votes in the previous electIons. Smce 
small splinter parties could not fulfil this conditions, 
they gradually merged with the bigger but 
ideologically like-minded parties. The reduced 
political fragmentation also resulted in narrowing the 
gap between the votes polled and the seats won. 
State-funding of elections can also reduce corrupt 
electoral practices since the minimum finan~es 
needed by a party candidate who has. genume 
electoral support are made available to hIm. 

To conclude, undobutedly accountability and 
stability are two essential requirements of any healthy 
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political system. In fact, accountability as a principal 
does not work counter productive to stability in the 
parliamentary form of Government, but it is only the 
other factors workinB within the system, which give 
occasion to instability. Thus, if a package of adequate 
reforms, both electoral and otherwise are adopted 
and implem~nted we can develop and strengthen our 
present system of parliamentary democracy with 
sufficient accountability of the Executive to the 
Parliament without sacrificing political stability. 

Without making big changes, it is also possible to 
introduce some provisions as described below in the 
Constitution which can make the Government more 
stablei and also to overcome some of the difficulties 
which are encountered in baving the Prime Minister 
or in ascertaining whether he has the requisite 
backing or not. 

1. The Prime Minister may be elected by the 
members of the Lok Sabha. If he is to be 
removed, another person has to be elected to be 
the Prime Minister. Only on the election of the 
other person, it can be supposed that the Prime 
Minister elected previously has lost the requisite 
majority. 
2. The election of the Prime Minister can be done 
with the support of an absolute majority of the 
members of the House and not with the simple 
majority. 
3. The Prime Minister can be elected by 2/3 
majority of the members in the House. That would 
provide a greater hstability. 
4. The Prime Minister can be elected by the 
majority of the members in both the Houses, that 
is the Lok Sabha and the Rajya Sabha. This would 
also provide a greater stability. 
5. The Prime Minister can be elected by 2/3 of 
the members of both the Houses. This model 
would provide for a very stable Government. 
6. The Prime Minister may be elected by the 
majority of the. members of both the Houses. 
However a no-confidence motion can be passed , . 
by 2/3 majority of the members of both the 
Houses. It would also provide a durable stability. 
7. The Prime Minister may be elected by the 
majority of the members of the Lok Sabha. 
However, he should be removed from his post 
only if 2/3 of the majority of the members of the 
Lok Sabha ask for his removal. It also would 
provide for reasonable stability. 

Some other kinds of provisions also can be thought 
about to achieve the objective of keeping the 
governmenf reasonably accountable as well as stable. 
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Ill. CONSTITUTION OF INDIA AND NATIONAL INTEGRATION 

I"trodudion 
In a study of national integration it is desirable to 

understand the terms 'nation'. "nationality' and 
'nationalism'. Nation has been defined hy Rupert 
Emerson as "a community of -people who feel that 
they belong together in the double sense that they 
share deeply significant elements of a common 
heritage and that they have a common destiny for the 
future". It is the presence of certain objective factors 
like common descent, language, territory. customs. 
traditions, institutions. etc .• which provide· ground for 
the formation of nationality. Although. as Hans 
Kohn observes, "objective factors are of great 
importance for the formation of nationalities, the 
most essential element is a living and active corporate 
will." According to him nationalism is "a state of 
mind, an act of consCiousness.' It is the existence of 
"we" feeling among the people, which is the most 
important in the formation ,pf nationality. 

\~ -

John Stuart Mill, in his perceptive essay on 
Representative Governutent, defines nationality as 
follows: 

A portion of mankind may be said to constitute 
a nationality if they are united among 
themselves by common sympathies which do not 
exist between them and any others - which 
make them co-operate with each other more 
willingly than with.· other people. desire to be 
under the same government, and desire that it 
should be government by themselves or a 
portion of themselves exclusively. This feeling 
of nationality may have been generated hy 
various causes. Sometimes it is the effect of 
identity of race and descent. Community of 
language and community of religion greatly 
contribute to it. Geographical limits are one of 
its causes. But the strongest of all is identity of 
political antecedents; the possession of a 
national history and consequent community of 
recollections; collective pride and humiliation. 
pleasure and regret, connected with the same 
incidents in the past. 

National integration is a process of nation-state 
building, where emphasis is placed on the creation of 
composite national identity among the various socio-
cultural segments living within a single territory. In 
tHis sense national integration is a dynamic pr~ess of 
"bringing together culturally and socially discrete 
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groups into a single territorial unit and the 
establishment of a national identity." The term is also 
often used in the related sense to refer to the 
problem of "establishing national central authority 
over subordinate political units or regions which may 
or may not coincide with distinct cultural or social 
groups." In another sense, integration means value 
integration. i.e. "minimum value consensus necessary 
to maintain a social order." 

National integration means, and ought to mean, 
cohesion but not fusion. unity but not uniformity, of 
discrete segments of the people constituting a 
political community or state. National integration 
signifies a condition of unity in diversity, where unity 
refers to political and emotional unity and diversity to 
the socio-cultural plurality. 

The concept of integration is not new to India. All 
down the ages. there has been an awareness of an 
India that transcends all differences of province, 
caste. religion. language'and creed. There has always 
been a sense of . belonging to. and identification with, 
this India and a sense of pride in and affection for it. 
Th~ rise of nationalism in India during the British 

rule has some unique features which should not be 
lost sight of. 

People helonging to different castes and religions. 
speaking different languages. inhabiting a Vetst 
country with a large variety of flora and fauna and 
leading a sequestered life. being handicapped by 
inadequate means of transport ~ communications. 
joined together to fight for India's freedom. The 
Indian N~ltional Congress. founded in 1N85 by its very 
name including the word "National' became a 
medium for these national aspirations. During the 
British Rule. the Indian people had heen hrought 
together under a centralized admi-nistration. The 
common experience of subjugation under the State 
apparatus created a consciousness that their rights. 
social and political. were being thwarted hy a foreign 
power for its J!ains an~ this led to the awakening of 
their national spirit- in due course.. People in this 
period launched· their struggle not ,,~ Hindus. 
Muslims. Christians or Sikhs or as those belot1ging to 
some other community. but as Indians. They 
preached SWlIdel'hi. spoke inth~ir mother tongue and 
wore a common dress. Jallianwala Bagh is a vivid and 
memorable symbol of the ardent spirit of nationalism 
which had emerged during the freedom movement. 



123-A 

Non-cooperation also is another heart-warming 
example of the Hindu-Muslim-Sikh-Christian frater-
nization. Despite the growth of communal forces, 
the national struggle maintained its pitch until new 
India emerged and made its 'tryst with destiny' at 
the midnight hour of 15 August, 1947. 
Constitution of India and National Integration 

The framers of the Indian Constitution were very 
well aware not only of the historical, political and 
cultural background of the people of India but also 
of the vast diversities, societal tensions and crosscur-
rents in the Indian society. Therefore, after a deep 
study of the important Constitutions of the world, 
they produced a Constitution which contained ade-
quate provisions for preservation of national unity 
and provided for a participatory parliamentary 
democracy in which hopes and aspirations of all 
sections of the society could be realised in a demo-
cratic manner. The Indian Constitution for the first 
time set the formal seal of identity as a single nation 
and brought all parts of the country under the pale 
of common loyalty. 

The experts who have studies the growth of 
nationalism have pointed out that more than cultural 
fusion or homogeneity, a real potential factor for 
activating the process of national integration is to 
protect the interests of the people, and it is this 
protection of their interests which develops their 
loyalty to the country. People give loyalty to the 
institutions which protect them and political 
allegiance throughout history has been regarded as 
something given reciprocally in return for protection 
of interests. The founding fathers of our Constitu-
tion were aware of this. They, therefore, ensured in 
the Constitution, a set of Fundamental Rights and 
freedoms for aU sections of the society and sought to 
establish a polity in which every citizen could enjoy 
liberty, equality ~ a life of dignity and play his 
role towards natii1lf building. 
The Preamble 

As one opens the Constitution one -is touched by 
the stirring words of the Preamble which reads: 

"WE, THE PEOPLE OF INDIA, having 
solemnly resolved to constitute India into a 
SOVEREIGN J SOCIALIST SECULAR 
DEMOCRATIC REPUBLIC and to secure to 
all its citizens: 
JU~l'lCE. social economic and political; 
LIBERTY of thought, expression, belief 

faith and worship; 
EQUALITY of status and of opportunity; 

and to promote among them all; 
FRA1"eRNrtY assuring the dignity of the 

individual and the unity and integrity of the 
Nation; 

IN OUR CONSTITUENT ASSEMBL Y this 
twenty-sixth day of November, 1949, do 
HEREBY ADOPT, ENACT AND GIVE TO 
OURSELVES THIS CONSTITUTION." 

The above words bring to mind the vast sea of 
humanity inhabiting this ancient land from Kashmir 
to Kanyakumari and from Kutch and Kamrup. The 
Preamble symbolises the wity of the Indian people 
and their Sovereign will. The picture of a 'democra-
tic republic' which the Preamble envisages is demo-
cratic not only from the political but also from the 
social standpoint; in other words, it> envisages not 
only a democratic form of government but also a 
democratic society, infused with the spirit of 'justice, 
liberty, equality and fraternity'. The promises of 
democracy, justice, liberty, equality, fraternity and 
national unity and integrity are sought to be realised 
through various provisions in the Constitution 
including those relating to Fundamental Rights and 
the Directive Principles. ~ 

PoUtical Justice 
The ideal of a democratic republic enshrined in 

the Preamble of the Constitution can be best 
explained with reference to the adoption of universal 
suffrage. In order to «nsure thc 'political' justice 
held out by the Preamble, it was essential that every 
person in the territory of India, irrespective of his 
proprietary, educational or other claims, should be 
allowed to participate in the political system, like 
any other person. Universal adult suffrage, without 
any qualification, was adopted with this object in 
view. 

No less creditable for the framers of the Constitu-
tion is the abolition of communal representation, 
which in its trail had brought in the bloody and 
lamentable partition of India. In lhe Constitution 
there is no reservation of seats in Legislature except 
for the Scheduled Castes and Tribes and Anglo-
Indians and that too only for a limited period. 

The offering of equal opportunity to men and 
women, irrespective of their caste and creed, in the 
matter of public employment also implements the 
ideal of political justice (Article 16). The treatment 
of the minorities even apart from the constitutional 
safeguards, clearly brings out that the philosophy 
underlying the Constitution has not been overlooked 
by those in power. The fact that members of the 
minority communities are usually included in the 
Council of Ministers of the Union as well as the 
States, in the Supremc Court, and even in Diploma-
tic Missions, without any constitution reservation in 
that behalf, amply demonstrates that those who are 
working the Constitution have not missed its true 
spirit, namely, that every citizen -must feci that this 
country is his own. 
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Economic Justice 
That this democratic Republic stands fOf the good 

of all the pcople is embodied in the concept of a 
'WeHare State', which inspires the Directive Princip-
les of State Policy. The 'economic justice' assured by 
the Preamble can hardly be achieved if the demo-
cracy envisaged by the Constitution were confined to 
'political democracy'. The banishment of poverty, not 
by expropriation to those who have, but by the 
multiplication of the national wealth and resources 
and an equitable distribution thereof amongst all who 
contribute towards its production, is the aim of the 
Statc, envisaged by the Directive Principles. 
Economic democracy will be installed to the extent 
that this goal is reached. 

Article 39A provides that "the State shall secure 
that the operation of the legal system promotes 
jsuticc, on a basis of equal opportunity, and shall, in 
particular, provide free legal aid, by suitable legisla-
tion or schemes or in any other way, to ensure that 
opportunities for securing justice are not denied to 
any citizen by reason of economic or other dis-
abilities. " 

Liberty 
Democracy, in any sense, cannot be established 

unless certain minimal rights, which are essential for 
a free and civilised existence, are assured to every 
member of the community. The Preambly mentions 
these essential individual rights as 'freedom of 
thought, expression, belief, faith and worship' and 
thcse arc guaranteed against all the authorities of the 
State by Part III of the Constitution. While Article 19 
gives all citizens, subject to certain restrictions the 
right to: (a) freedom of speech and expression; (b) 
assemble peaceably and without arms; (c) form 
association; or union; (d) move freely throughout the 
territory of India; (e) reside and settle in any part 
thereby; and (g) practice any profession or to carry 
on any occupation, trade or business, Article 21 lays 
down that no person shall be deprived of his life or 
personal liberty except according to procedure estab-
lished by law. Article 20 and 22 (relating to protec-
tion in respect of conviction for offences and protec-
tion against arrest and detention in certain cases) also 
safeguard the liberty of the people. Article 25-28, 
guarantee freedom of religion. 

Equality 
Guaranteeing of c~rtain rights to each individual 

would be meaningless unless all inequality is banished 
from the' social structure and each individual' is 
assured of equality of status and opportunity for the 

development of the best in him and the means for the 
e~orc~ment of the rights guaranteed to him. This 
obJe~ IS. secured in !he body of the Constitution, by 
makmg Illegal all discriminations by the State bet-
w~~ citizen and citizen, simply on the ground of 
religton, race, caste, sex or place of birth (Art. 15)' 
by throwing ope.n ~public places' to all citizens [Art: 
15(2»); by abolishmg untouchability (Art. 17)' by 
abol~hing titles of. ho?our (Art. 18); by off~ring 
equabty of opportumty m matters relating to employ-
ment. under the State (Art. 16); by guaranteeing 
equality before the law and equal protection of the 
laws, as justiciable rights. (Art. 14). 

In addition to the above provisions to ensure civic 
equality, the Constitution seeks to achieve political 
equality by providing for universal adult franchise 
(Art. 326) 

National Unity and Integrity 

Unity amongst the inhabitants of India, is the first 
requisite for maintaining the independence of the 
country as well as to make the experiment of 
democracy successful. The ideal of unity has been 
buttressed by adding the words (and integrity of the 
Nation) in the Preamble, by the Constitution (42nd 
Amendment) Act, 1976. But neither the integration 
of the people nor the maintenance of a ~mocratic 
political system could be ensured without infusing a 
spirit of brotherhood amongst the heterogeneous 
population, belonging to different races, religions and 
cultures. 

Fraternity 
The 'Fraternity' cherished by the framers of the 

Constitution is sought to be promoted inter alia by 
ensuring liberty and equality to all. In the words of 
Dr. B.R. Ambedkar, liberty, equaJity and fraternity 
are not to be treated as separate items. He said: 

" ..... They form a union of trinity 'in the sense 
that to divorce one from the other is to defeat 
the very purpose of democracy. Liberty cannot 
be divorced from equality, equality cannot be 
divorced from liberty. Nor can liberty and 
equality be divorced from fraternity." 

Secular State 
The unity and frater.nity of the people of India, 

professing numerous faiths, has also been sought to 
be achieved by enshrining the ideal of a 'Secular 
State', which means that the State protects all reli-
gions equally and does not itself uphold any religion 
• the State religioo. The secular ebjective of the 
State has been specifically expressed by inserting 



the word 'secular' in the Preamble by the 
Constitution (42nd Amendment) Act, 1976. There is 
no provision in the Constitution making any religion 
the 'established Church' as SOJ;lle other Constitutions 
do. On the other hand, the liberty of 'belief, faith 
and worship' promised in the Preamble is 
implemented by incorporating the fundamental rights 
of all citizens relating to 'freedom of religion' in Arts. 
25-29, which guarantee to each individual freedom to 
profess, practise and propagate any religion an<l the 
freedom to manage religious affairs, assure strict 
impartiality on the part of the State and its 
institutions towards all religions. 

While Article 29 provides a gurantee to any section 
of the society having a distinct language script or 
culture of its own the right to conserve them, article 
30 gives to all minorities, whether based on religion 
or language, the right to establish and administer 
educational institutions of their choice. 
Dipity of tile ladividual 

A fraternity cannot, however, be established and 
maintained unless the dignity of each of its members 
is maintained. The Preamble, therefore, says that the 
State, in India, will assure the dignity of the 
individual. The Constitution seeks to achieve this 
object by ,guaranteeing equal fundamental rights to 
each individual, so that he can enforce his minimal 
rights, if invaded by anybody, in a court of law. 
Seeing that these justiciable rights may not be enough 
to maintain the dignity of an individual if he is not 
free from wants and misery, a numbers of Directives 
have been included in Part IV of the Constitution, 
exhorting ·the State so to shaPe its social and 
economic policies that, inler alia, "all citizens, men 
and women eqally, have the right to an adequate 
means of livelihood" [(Art.39 (a)], "just and humane 
conditions of work (Art.42), and "a decent standard 
of life and full enjoyment of leisure and social and 
cultural opportunities" (ArtA3). 
UailOI'III cmI Code 

Art, 44 lays down that the State shall endeavour to 
secure for the citizens a uniform civil code 
throughout the territory of India. The object of this 
article is to introduce a uniform personal law for the 
purpose of national consolidation. Fu........... Duties 

The philosophy contained in the Preamble has 
been further higblighted by emphasising that each 
individual shall not only have the fundamental rights 
to ensure his liberty of expression, faith and worship, 
equality of opponunity and the like, but also by 
providing for corresponding fundamental duties which 
inter alia are intended to proDiote unity and national 
totegration. 
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The Fundamental Duties are ten in numbeR, 
incorporated in Art, 51A (Part IV A), which has 
been insened by the 42nd Amendment Act, 1976. 
Under this Article, it shall be the duty of every 
citizen of India: (i) to abide by the Constitution and 
respect the National Flag and the .National Anthem; 
(ii) to cherish and follow the noble ideals which 
inspired our national struggle for freedom; (iii) to 
protect the sovereignty, unity and integrity of India; 
(iv) to defend the country; (v) to promote the spirit 
of common brotherhood amongst all the people of 
India; (vi) to preserve the rich heritage of our 
composite culture; (vii) to protect and improve the 
natural environment; (viii) to develop the scientific 
temper and spirit of inquiry; (ix) to safgeguard public 
property; (x) to strive towards excenence in all 
spheres of individual and collective activity. Of 
course, there is no provision in the Constitution for 
direct enforcement of any of these Dutios nor for any 
sanction to prevent their violation. But it may be 
expected that in determining the constitutionality of 
any law, if a Court finds that it seeks to give effect to 
any of these Duties, it may consider such law to be 
'reasonable' in relation to Art. 14 or 19, and thus 
save such law from unconstitutionality. It would also 
serve as a warning to reckless citizens against anti-
social activities such as burning the Constitution, 
destroying public property and the like. 

ProtectioD ~ We8ker SedioDs 
Special provisions for affirniative action and 

positive discrimination have been made for the 
weaker sections of the society so that they may be 
integrated into the national main-stream. Article 15 
(4) permits the State to make special provision for 
the advancement of any socially and educationally 
backward classes of citizens or for the Scheduled 
Castes or the Scheduled Tribes; and Article 16 (4) 
enables the State to make provisions for the 
reservation of posts in favour of any backward class 
of citizewns which in the opinion of the State, is not 
adequiately represented in the services under the 
State. Article 340 empowers the President to appoint 
a Commission to investigate the conditions of 
backward classes. 

While the rights of free movement and residence 
throughout India and of Acquisition and disposition 
of property are guranteed to every citizen, in the case 
of members of the Scheduled Castes and Tribes, 
special restriction may be imposed by the State as 
may be required. for protection of their interests. 
Article 335 lays down that the claims. of the members 
of the Scheduled Castes and the Scheduled Tribes 
shaD be taken into consideration, consistent with the 
maintenance of efficiency of administration, in the 
making . of appointments to services and posts in 



COnilection with the affairs of the Union or of a 
State. 

Articled 338 [as amended by the Constitution 
[(Sixty-fifth Amendment) ACt, 1990] provides for the 
National Commission for the Scheduled Castes and 
Scheduled Tribes with the duty inter alia to 
investigate and monitor all matters relating to the 
safeguards provided for persons belonging to 
Scheduled Castes and Scheduled Tribes; examine 
specific complaints with respect to the deprivation of 
their rights and safeguards; and present an annpal 
report to the President uWn the working of these 
safeguards and make rMlmmendations as to the 
measures to be taken by the Union or any state for 
effective implementation of the safeguards. The 
Union and every State Government shall consult the 
Commission on all major policy matters affecting 
Scheduled Castes and Scheduled Tribes. 

Special provisions are laid down' in theFJfth and 
Sixth schedules of the Constitution (read with Article 
244) for the administration of areas inhabited by 
Scheduled Tribes. Article 339 inter alia empowers the 
President to appoint a Commission to report on the 
administration of the scheduled areas and welfare of 
the Scheduled Tribes in the States and' authorises the 
Union to give directions to a state about drawing up 
and execution of schemes specified in the direction to 
be essential for the welfare of Scheduled Tribes. The 
Proviso to Article 164 lays down that in the state of 
Bihar, Madhya Pradesh and OriSsa, there shan be a 
Minister in charge of tribal weHare who may be .in 
charse of the welfare of the Scheduled Castes and 
other ~ackward classes. In practise such departments 
have been set up in other states also. 

Article 330 and 332 provide for reservation of seats 
for iSche~uled Castes and Tribes in the Legislatures 
for a liniited period. The Constitution also provides 
for representation of the Anglo-In~ community ~ 
the Legislatures. The President may, if he is of the 
opinion that the Anglo-Iodian community is not 
adequately· represented in Lok Sabha, nominate not 
more than two Members of that Community to the 
House. The Governor has similar power in respect of 
the Legislative Assembly of the State but ·in ~ case 
the maximum quota is one memlger of the 
Community for the Legislative Assembly. The 
Constitution (Sixty-second Amendment) Act, 1989 
has extended thCJ reservation of seats for the 
Scheduled Castes and the Schedued Tribes and 
aforesaid representation of Anglo-Indian Community 
in the Legislatures up to '20 December, 1999. 

Besides severa) other provisions relating to the 
weHare of the wwer sections, there' is a general 
directive in Article, 46 that the State shall promote· 
with special care the eduCational and economic 
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interests of the weaker sections of the people and in 
particular, of the Scheduled Castes and the &beduied 
Tribes, and shall protect them from social injustice 
and all forms of exploitation. 
Protection of the Languages and Cultunl Identities of 
Minorities 

The social and cultural fibre of the nation remains 
bound . together by an underlying concept of a 
composite culture. The Constitution contains 
provisions for preservation of language and cultural 
identity of minorities and thereby strengthene the 
forces of national integration. Any section of the 
citizens of India having a distinct language, script or 
culture of its own has the fundamental right to 
conserve the same [Art. 29 (1)]. The Constitution 
contains special provision for declaration of any 
language spoken by a substantial portion of the 
population of State to be officially recognised 
throughout that State or any part thereof. It directs 
every State to provide adequate facilities for 
instruction in the mother-tongue at the primary stage 
of education to children belonging to linguistic 
minority groups and empowers the President to issue 
proper direction to any State in this behalf (Art. 
350A). It also provides that a Special Officer for 
linguistic minorities shall be appointed by the 
President to investigate all matters relating to the 
safeguards provided for linguistic minorities under the 
Constitution and report to the President (Art. 350B). 

All minorities, whether based on religion or 
language, have the fundamental right to establish and 
administer educational institutions of their choice 
[Art. 30 (1)]. While Article 29(1) enables the 
minority to maintain its language Or script, Article 30 
(1) enables them to run their own educational 
n.titution, ~ that the State cannot compel them to 
attend any other institutions, not ,to their liking. By a 
1978 amendment, favourable treatment has Peen 
accorded to such minority eudcational insti~tions in 
the matter of compensation for compu1sory 
acquisition of property by the State. while, by reason 
of the repeal of Art. 31, all persons have lost their 
constitutional right to compensation f01 acquisition of 
their property by the State, includiag educational 
institutionsbelon~g to the m.ajority community, 
educational .institutions estabIish~ by a minority 
community are put on a separat~ footing. Their 
property cannot be acquires by the State without 
payment of such compensation as would safeguard 
their right to exist, as is guranteed by art. 30 (1A), 

The State cannot, in granting aid to education a! 
institutions, discriminate against any educational 
institution on the ground that it is under the 
management of a minority whether based on religion 
or language [Art .. 30 (2)]. 



L PIES 
Languages offered a special problem to the makers 

of the Constitution simply because of the plurality of 
languages used by tile vast population. It is somewhat 
bewildering to think that no less than 1,652 spoken 
languages, including 63 non-Indian languages, are 
current in this sub-Continent. The makers of the 
Constitution had, therefore, to select some of these 
languages as the reCognised medium of official 
communication in order to save the country from a 
hopeless confusion. fortunately for them, the number 
of people speaking each of these 1,652 laDguages was 
not anything like proportionate aod some 1~ 
laDguages (included in the eigth Sc:bedule of the 
Constitution) could easily be picked up as the major 
languages of India, used by 91 per cent of the total 
population of the country, and out of them, Hindi, 
including its kindred variants Urdu and Hindustani, 
could claim 46 per cent. Hindi was accordingly 
prescribed as the official laDguage of the Union 
(subject to the continuance of English for the same 
purpose for a limited period). 

1bough one language was thus prescribed for the 
official purposes of the Union, the makers of the 
Constitution sought to afford relief to regional 
IiDguistic groups by allowing the respective State 
LegiSlatures (Art. 345) and the President (Art. 347) 
to recognise some language or languages other than 
Hindi as the languages for inter-state official 
transactions or any of them. These provisions thus 
recognise the right of the majority of the State 
Legislature or a substantial section of the population 
of State to have the language spoken by them to be 
recognised for official purposes within the State. 

The Constitution also provides for the appointment 
of a commission as well as a Committee of 
Parliament to advise the President as to certain 
matters relating to the official laDguage (Art. 344).4 

The Constitution not only deals with the language 
to be used for communication between one State and 
another or between a State and the Union (Art.346) 
but also contains provisions relating to language to be 
used in the Supreme Court and the High Courts and 
for acts, Bill etc. (Art.348) and inter alia contains 
some special diredives (Articles 350, 350 A, 35OB) 
including the one for the development of the Hindi 
language (Art. 351). 
Ullity aad N ..... Iategration tbrough Federal 
8ylt&a 

The founding fathers of our Constitution were very 
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anxious to protect and promote the unity and 
integrity of the COUIltry. 1hey, therefore, weaved into 
the federal system several sapecial features which .act 
as a unifying force. This would be evident inler _ 
from the followiDa: 

(i) The CoDltitution of India lays down the 
Constitution for the States as well. Except in 
a few specifitAJ matters affedi", the federal 
structure,the States need DOt be consulted in 
the matter of amendment of the bulk of· the 
Constitution, whidl may be effeded by a Bill 
ill the U .... Parliament, Passed by a special 
majority. 

(ii) no. there is a division of powers between 
the UDion and the States,there is provision 
in our Constitution for the exercise of control 
by the Union both over the administration 
and legislation of the States. Legislation by a 
State shall be subject to disallowance by the 
President, when reserved by the Governor 
for his consideration (Art. 201). Apin, the 
Governor of a State shall be appointed by 
the President of the Union and shall hold 
office 'during the pleasure' of the President 
(Arts. 155-156) 

(iii) Art. (1) of our Constitution say&-"India, 
that is Bharat, sball be a union of States". 
According to Dr. ambedkar the Drafting 
Committee used the term "Union" because 
of certain advantages. 1bese advantages, he 
explained in the Constituent Assembly were 
to indicate two thinp, viz. (a) that the Indian 
federation is not the result of an agreement 
by the units, and (b) that the component 
units have no freedom to secede from it. It is 
not possible for the States of the Union of 
India, to exercise any right fo secession. It 
should be noted in this context that by the 
16th Amendment of the Constitution in 1963, 
it has been made clear that even advocacy of 
secession will not have the protection of the 
freedom of expression. 

(iv) It is possible for the Union Parliament to 
reorganise the States or to alter their 
boundaries, by a simple majority in the 
ordinary process of legiiation. Art. 4 (2). The 
Constitution does not require that the 
consent of the Legislature of the States is 
necessary for enabling Parliament to make 
such laws; only the President has to 
'ascertain' the views of the Legislature of the 

3n.is number bas come up to IS, by tile Idditioa of "SiDdhi", by the Constitution (21st AmeadmeDt) Act, 1967. 
4n.c. first ~ TAl ..... eom=asioD waa accordiagIy, appointed in 19S5 and it submitted its Repo ill 1956, \Ifbic::b waa praeated to 
~ m 1957 .and ~'Iamjncod by a joiat Parliamentary Committee. In pursumcc of the recl)lNBe~ of the ParliameDtIIY 
CmMDUnee tile President iIIaed an Order on April 27. 1960, containing directioas by way of iaDpIementiaa the recDIIIIDeIldatioaS· 



affected States to recommend a Bill for this 
purpose to Parliament. Even this obligation 
is not mandatory insofar as the President is 
competent to fix a time-limit within which a 
State must express its views, if at all (Proviso 
to Art. 3 as amended). In the Indian 
federation, thus, the States are not 
"indestructible" units as in the U.S.A. 

(v) Not only does the Constitution offer no 
guarantee to the States against affecting their 
territorial integrity without their 
coDSent,--there is no theory of 'equality of 
State rights' underlying the federal scheme in 
our Constitution. There is no equality of 
representation of the States in the Council of 
States. 

(vi) The Indian Constitution does not introduce 
any double citizenship but only one 
citienship, viz., the citizenship of India (Art. 
5). 

(vii) The public services are also designed to 
promote unity and national integration. In 
U.S.A., the federal and State Governments 
have their own officials to administer their 
respective laws and functions. But there is no 
such division amongst the public ()fficials in 
India. The majority of the public servants are 
employed by the States, but they administer 
both the Union and State laws as are 
applicable to their respective States by which 
they are employed. Our Constitution 
provides for the creation of AU-India 
Services, but they are to be common to the 
Union and the States (Art. 312). Members of 
the Indian Administrative Service, appointed 
by the Union, may be employed either under 
some Union Department or under a State 
Government, and their services are 
transferable, and even when they .are 
employed under a union Department, they 
have to administer both the Union and State 
laws as are applicable to the matter in 
question. -

(viii) In India, the same system of Courts, headed 
by the Supreme Court, administers both the 
Union and StateJaws as are applicable to the 
cases coming up' for adjudication. 

(ix) The machinery for election, accounts and 
audit is also siniilarly integrated. 

(x) The Constitution of India empowers the 
Union to entrust its executive functions to a 
State, by its consent (Art. 258) and a Stat~ to 
entrust its executive functions to the Umon, 
similarly (Art. 258A). No question of 
'surrender of sovereignty' by one 
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Government to the other stands in the way of 
this smooth co-operative arrangement. 

(xi) While the federal system is prescribed for 
normal times, the Indian Constitution enables 
the federal government to acquire the 
strength of a unitary system in emergencies. 
While in normal times the Union Executive is 
entitled to give directions to the State 
Governments in respect of specified matters, 
when a Proclamation of Emergency is made, 
the power to give directions extends to all 
matters and the legislative power of the 
Union extends to State subjects (Arts. 353, 
354, 357). 

(xii) Even in its normal working, the federal 
system is given the strength of a unitary 
system: 

(a) By endowing the Union with as much 
exclusive powers of legislation as has been 
found necessary in other countries to meet 
the ever-growing national exigencies, and, 
over and above that, by enabling the Union 
Legislature to take up some subject of State 
competence, if required 'in the national 
interest' Thus, even apart from emergencies, 
the Union Parliament may assume legislative 
power (t~ough temporarily) over any subject 
included in the State List, if the Council of 
States resolves, by a two-thirds vote, that 
such legislation is necessary in the 'national 
interest' (Art. 249). 

(b) By empowering the Union 
Government to issue directions upon the 
State Governments to ensure due compliance 
with the legislative and administrative action 
of the Union (Arts. 256-257), and to 
supersede a State Government which refuses 
to comply with such directions (Art. 365). 

(c) By empowering the President to 
withdraw to the union the executive and 
legislative powers of a State under the 
Constitution if he is, at any time, satisfied 
that the administration of the State cannot be 
carried on in the normal manner in 
accordance with the prOVISIOns of 
Constitution, owing to political or other 
reasons (Art. 356). 

(xiii) Not only are the provisions relating to the 
Units elaborately given, the relations 
between the Union and the Units and the 
Units inleT se, whether legislative or 
administrative, are also exhaustively codified, 
So as to eliminate conflicts as far as possible. 
The lessons drawn from the political history 
of India which induced the framers of the 
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Constitution to give it a unitary bias, also 
prompted them to make detailed proVisions 
"regarding the distribution of powers and 
functions between the Union and the States 
in ail aspects of their administrative and 
other activities." and also as regards inter-
State relations, co-ordinatioll and 
adjudication of disputes amongst the States. 

Article 262 provides that 'Parliament may 
by law provide for the adjudication of any 
dispute or complaint with respect. to the use, 
distribution or control of the waters of, or 
in, any inter-State river or riv~r 'valley. 
Further Article 263 provides for the 
establishment of an Inter-State Coun~: to 
inquire into and advise upon disputes arising 
between states; to investigate and discuss 
subjects in which some or all of the States, 
or the Union and one or more of the State, 
have a common interest; and, to make 
recommendations upon any such subject and, 
in particular, recommendations for the better 
eo..ordination of policy and action with 
respect to that subject. These provisions are 
the remedial institutional and constitutional 
measures to ease out problems of Centre-
State relations. 

PARLIAMENT AND NATIONAL INTEGRATION 
The Parliament of India representing as it does all 

constitutionally organised shades of public opinion at 
the national level, occupies a pre-eminent and pivotal 
position in the country's constitutional set-up. It has 
also over the years, carved out for itself a unique 
place in the esteem and affection of the people as the 
forum through which they articulate and realise their 
aspirations and ventilate their grievances and seek 
solutions to their problems. Parliament is the 
supreme representative body of the people. 

The emergence of Parliament as a potent conflict 
resolution mechanism and a leading mediating force 
in. national politics is now an 'accepted fact of Indian 
political life. Parliamentary democracy is considered 
to be a better and more civilized system of 
Government inasmUCh as under it debates and 
discussions on the legislative floor take the place of 
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physical strife on the streets or OIl the batt1e5eWs. 
Debates and discussions brinl out into the open tho 
underlying tensions and resentments in society. 
Parliament becomes the legitimate arena for power 
struggle, for crystallization of political activity or for 
actinl out the conflicting roles and interests with the 
parliamentary rules and procedures facilitating 
eventual reconciliation. Instead of fightinl to 
annihilate each other, the parties tend to agree to 
disagree and to accommodate or tolerate each other. 
It is on the legislative floor that some very delicate 
problems get resolved. The contending forces struggle 
to have their way and finally get reconciled. In 
performing this conflict-resolution role, the 
parliamentary institution acts as a great national 
integrator and mediator in change. This conflict 
resolution and integrational role of Parli8lD:ent is 
specially significant in the context of our hipty 
pluralistic society. ' 

CONCLUSION 

National integration is an on-going process of 
harmonizing socio-cultural and other diversities and 
putting them in harmony with the needs of national 
unity. It is also a process of adjusting primordial 
loyalties in such a way as not to pose threat to 
national unity and solidarity. Loyalty to broader 
territorial nation-state should transcend all other 
forms of loyaltie~ arising from group consciousness. 

National unity does not mean national uniformity. 
The Indian Constitution recognises th,e existence of 
religions and socio-cultural diversities 'in the country. 
It provides through its various provisionS the basis of 
national cohesion and serves as an instrument for 
bringing about peaceful socio-economic and political 
changes with a view to effectively balancing 
conflicting interests in Indian society and promoting 
national integration. It provides for a semiunitary and 
semi-federal polity which is designed to achieve the 
objective of national unity and integrity. For the last 
more than forty years, the Constitution has helped 
the Indian nation to remain integrated; to make big 
strides in developments in all fields, to protect its 
sovereignty and territory and to play an appropriate 
role in world affairs. 
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IV. CONSTITUTION OF INDIA IN PRECEPT AND PRACTICE 

IatrodudioD 

The Constitution of India is the fundamental law of 
the land of the basis of which all other laws in the 
country are made and enforced. It represents the 
quintessence of the ideals and value we have held as 
a people down the ages, and the hopes, faiths and 
beliefs that we have come to acquire through the long 
years of our freedom struggle. It is an artitle of faith 
of the people and symbol of the nation's 
achievements. It embodies the collective wisdom of 
the founding fathers and represents the will of the 
people of India. It defines tbe political philosophy of 
our people, and their socio-economic ideals, urges, 
hopes and aspirations, as observed by Pandit 
lawaharlal Nehru: 

"The Constitution is after all, some kind of 
legal body given to the ways of Governments 
and the life of a people. A Constitution if it is 
out of touch with the people's life, aims and 
aspirations, becomes rather empty, if it falls 
behind those aims, it drags the people down. It 
should be something ahead to keep people's 
eyes and minds up to a certain high mark."1 

A period of more than four decades has lapsed 
since the adoption of the Indian Constitution. It is 
noteworthy that with the giving of the Constitution 
upto ourselves, the founding father had visualised, 
among other things, a charter of basic liberties, 
parliamentary democratic institutions, a federal 
structure and a degree of judicial review. Over the 
years, we have come to appreciate the wisdom and 
foresight of the Constitution-makers, for indeed, they 
did provide a durable and democratic framework of 
government. In no small way, its success is due to the 
mode and spirit of its operation. For, after all, a 
Constitution can only establish institutions on paper; 
making them work is the task and responsibility of 
the people 

As rightly observed by Dr. B.R. Ambedkar: 

"However good a Constitution may be, it is sure to 
turn out bad because those who are called to work it 

1 C.A.D., Vol. vn, p. 318 
2C.A.D. Vol. XI, p. 975 
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happen to be a bad lot. However bad a eo"stitution 
may be, it may turn out to be good if those who are 
called to work it happen to be good lot. The working 
of the Constitution does not depend wholly on the 
nature of the Constitution. The Constitution can 
provide only the organs of the State such as the 
Legislature, the Executive and the Judiciary. The 
factors on which the working of these organs of the 
State depend are the people and the political 

. 2 parties .... 

The Constitution as a Policy Iastrument 

Generally speaking, the basic policy of the Indian 
body-politic is contained in four sections of the 
Constitution, namely, the Preamble, the Fundamental 
Rights, the Directive Principles of State Policy and 
the Fundamental Duties. 

The Preamble 

Every Constitution begins with a preamble which 
reveals the minds of its authors. Jt is considered to 
be an integral part of the Constitution which states 
the aims and objectives of the Constitution in a 
nutshell. 

Our Constitution has an exceptionally lucid and 
expressive Preamble which the founding fathers had 
conveyed in the most eloquent manner. It may 
appear that there is very little that is new or novel in 
what is said in the preamble and that is not to be 
found in one or more constitutional preambles of the 
world, yet the manner in which the whole thing is 
conceived and woven together is, indeed, unique. 
The attempts on the part of the framers of our 
Constitution was to epitomise and reflect in the 
preamble the entire philosophy underlying the 
Constitution. The preamble very clearly conveys the 
broad framework of ideals which are deeply 
engrained in our ancient heritage and are a part of 
Indian ethos for which the Constitution stands and 
the fundamentals on which it has been founded. In 



this eonnection, rising perhaps to poetic heights, one 
of the members of the Constituent Assembly said 
thus: 

'The Preamble is the most precious part of the 
Constitution. It is a jewel set in the 
Constitution. It is a super prose-poem, nay, it is 
perfection in itself.'3 

The opening words of the Constitution "We, the 
people of India. . . .in our Constituent 
Assembly .... adopt, enact and give to ourselves this 
Constitution" declare in unequivocal terms the 
ultimate sovereignty and authority of the people of 
India from whose will the Constitution emerges. 
These words emphasize that the Constitution has 
been ordained by the people of India through their 
representatives assembled m the sovereign 
Constituent Assembly. 

The Preamble to the Constitution as adopted on 26 
November 1949, remained unchanged .till 1976, when 
the 42nd Amendment to the Constitution included 
the words 'Socialist', 'Secular' and 'Integrity' also in 
the Preamble. Justifying this 'amendment' and 
speaking on the motion for consideration of the Bill 
on the subject in the Lok Sabha on 25 October 1976, 
the then Minister of Law, Justice and Company 
Affairs (Shri H.R. Gokbale) drew the attention of 
the House to the Congress Resolution passed way 
back in 1931 at Karachi and Jawaharlal Nehru's 
remarks in the Constituent Assembly. He inter alia, 
said that in 1931, that Karachi Congress had passed a 
resolution indicating that although their immediate 
objective was to attain political freedom, their further 
objective was to bring about a socio-economic 
revolution in the country after the achievement of 
that freedom. 

Objectives of Preamble: How far achieved 

The objectives of the preamble have been 
translated into the text of the Constitution. But the 
question arises: Have we achieved these objectives in 
practical sense? We are still looking forward to a 
democratic society as envisaged in the preamble-a 
social and economic democracy. Fraternity cherished 
by the framers of the Constitution has failed to 
generate the spirit of oneness amongst all sections of 
people. It is indeed ironic that even after 40 years of 
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the adoption. of t~e Constitution, the country still 
suffers from ills which were aimed at to be removed 
throu~ . the means of polity envisaged in the 
Constitution. . 

Fundamental Rights 

Bas~c h~an freedom, for which men have fought 
and died ID the struggle for liberty, are the hall-mark 
of a democratic society. The success or failure of a 
democracy depends largely on the extent to which 
these freedoms are enjoyed by the people in general. 
Our Shastras4 have very clearly stated: 

·'Even though very learned, those who have not 
learnt to conduct themselves in harmony with 
the world (of the great) are -unwise men 
indeed. "(140) 

Therefore, every democratic society enshrines the 
inherent and inalienable human rights in their 
Constitutions and guarantees their inviolability by 
legislative and executive authorities. The framers of 
the Constitution '8lso gave due recognition to these 
rights in the form of fundamental rights. 

The Indian Constitution not merely enumerates 
Fundamental Rights but also guarantees them by 
making the right to constitutional remedies itself a 
Fundamental Right. In fact, it is the remedy that 
makes a right real; if there is no remedy there is no 
right at all. 

Right to Equality 

The right to equality is guaranteed by articles 14, 
15, 16, 17 and 18 of the Constitution. Article 14 
embodies the principle rule of equality which 
prohibits the State from denying all persons, whether 
citizens or foreigners, equality before the law or the 
equal protection of the laws. Every person, including, 
the one holding the, highest office down to the 
humblest peasant, is under the same responsibility for 
every act done by him without' lawful justification. 
The Constitution, however, provides for certain 
exceptions to the above rule to persons such as the 
President, Governors, Ministers, Diplomats and 

3 Pandit Thakur Das Bharpva, C.A.D. Vol. X, p. 682 . . 
4Fim All India Tirukkurtll Research Seminar Papers, Ed. Dr. N. Sanjeevi, p. 62, Umverslty of Madras (1973). 



Judges, who enjoy certain special privileges 
attached to their offices. 

Article 14 often comes under judicial 
scrutinf and almost all judicial interpretations 
mainly centre around . the. question of 
reasonableness of the basis of classification 
permissible under the Article. The courts in 
India have upheld the view that Article 14 does 
not forbid re~nable classification but the 
c1a~tion should not be arbitrary and should 
be based on a rational relation to 'the objects 
sought to be achieved. Reference J}lay be made 
here to a decision of the Supreme Court in 
State (Delhi Administration) V. V. C. ShukltP 
wherein it was observed: 

" ..... It is well settled that in applying article 
14 mathematical precision or nicety or perfect 
equanimity are' not required. What article 14 
prohibits is hostile discrimination and not 
reasonable classification for any person invoking 
article 14 must show that there has been 
discrimination against a person who is similarly 
situated or equally circumstances." 

Right to Freedom 

Personal liberty is the most fundamental of 
the Fundamental Rights. Articles 19 to 22, 
which deal with the various aspects of this right, 
constitute a charter of personal liberty. Article 
19 provides what were popularly known as 
"seven freedoms."7 None of these freedoms is 
absolute or uncontrolled, for each is liable to be 
curtailed by reasonable restrictions provided in 
clauses (2) to (6) of article 19 in the interest of 
the community. This is what is meant by saying 
that the Indian Constitution attempts to strike a 
balance between individual liberty and social 
control.'~ 

Article 21 guarantees that no person, citizen 
or non-citizen, shall be deprived .of his life or 
personal liberty except according to the 
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procedure established by law. It may be recalled 
that the Constitution-makers did not favour the 
adoption of the 'due process' clause and instead 
adopted the clause 'procedure established by 
law'. It means that article 21, in positive terms, 
lays down that personal liberty may be deprived 
by a procedure established by law. In early 
cases9 , the expression 'proCedure established by 
law' was given a very narrow meaning. If there 
was a law which provided some sort of 
procedure, it was enough to deprive a person of 
bis life or personal liberty. 

A definite change of judicial attitude was 
made in the case of Maneka Gandhi V. Union 
of India.10 In fact this case marks a Watershed 
in the history of the development of 
constitutional law anq has opened up vast 
vistas. The Supreme Court veered round to the 
view that article 21 afforded protection not only 
against legislation, but any law which deprived a 
person of his life or personal liberty would be 
invalid unless it prescribed a procedure for 
such. which was reasonable, just and fair. The 
concept of reasonableness runs throughout the 
entire fabric of the Constitution and if the 
procedure established by law is not reasonable, 
fair and just, it would be violative of article 21. 

In Francis Coralie V. Administration Union 
Territory of India,11 Justice Bhagwati had observed 
that article 21 was wide enough to cover the entire 
process by which deprivation was effected and that 
would include not only the adjective but also the 
substantive part of the law. In other words, every fact 
of law which deprives a person of his life or personal 
liberty will have to stand the test of reasonableness, 
fairness and justice, otherwise it will violate article 
21. 

The Supreme Court reiterated in Rwulhua Mu/..r; 
Morcha V. Union of India12 that it is the (untlam\'nl.tl 
right of every one in this country, lSSured under the 
interpretation given to article ll~ t4 live with, dignity 
free from exploitation. 

SChiranjil Ltd V. Union of IndUl, AIR 1951 SC 41. See also, Stale of West Bengal V. Anwar Ali, AIR 1953 SC 215 A",erunisa Begum and 
OW" V. Mahboob Begum, AIR 1953 SC 91 
6 AIR 1980 SC. 1382 
7Now there are only six freedom under article 19 since right to property has been omitted from article 19. 
8A.K. Gopallm V. State of Madras, AIR 1950 SC. 27 
'Ibid •. AIR 1950 SC 27 see also Jagmohan Singh V. Slate of U.P. AIR 1967 SC 1610 
10 AIR 1973 SC 1974. 
11 AIR 1981 SC 746 
12 AIR 1984 SC 802 



Adequate provisions (articles 23 and 24) were 
incorporated in -the Constitution; for eradication of 
traffic in human beings, Bega,. and other similar 
forms of exploitation which prevailed in several parts 
of the country at the time the Constitution was being 
drafted. Since then, several statutes have been 
enacted to eradicate the evil practice of women 
labour child and bonded labour. Mainly, these 
statutes are: the Employment of Children Act, 1938: 
various provisions in relation to child labour in the 
Factories Act, 1948; the Mines Act, 1952; the 
Suppression of Immoral Traffic in Women and Girls 
Act, 1956 and the Bonded Labour System 
(Abolition) Act, 1976. It may also be stated that the 
judiciary too has also upheld the validity of the steps 
towards abolition ·of forced labour and removal of 
economic and physical exploitation of the weaker 
sections of the people by pronouncing far-reaching 
decisions. Reference here may be made to cases of 
Peoples Union for Democratic Rights V. Union of 
India13 and Bandhua Mukti MorchD V. Union of 
India.14 

Riabt to freedom of Religion 

The freedoms gparanteed in articles 25 to 28 give 
expression to the liberal goal embodies in the 
Preamble, namely, "liberty of thought, expression, 
belief, faith and worship." In view of the important 
role which religion plays in the life of the common 
man in India, these freedoms are conceived in most 
generous terms. While recognising the right of every 
person to freedom of religion, certain limitations 
have been imposed on this right in the Constitution 
itself. 

Since religious practices stetch over a wide field, 
the courts had to decide in several cases, what 
matters fall within the scope of religion and what do 
not. Judicial decisions have laid down the scope and 
extent of rights conferred by articles 25 and 26. These 
articles came up for judicial interpretation for the 
first - time in Commissioner, Hindu Religious 
Endowments V. Sri Lakshmindra Tirtha Swamiar 
where the Supreme Court held that freedom of 
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~eligion was not confined to religious beliefs only but 
It extended to religious practices as well. Justice 
Mukberjea observed- in this case: 

"'Yhat. constitutes an essential part of religion is 
pnmanly to be ascertained with reference to the 
doctrine of that religion itself ..... religious 
denominati~n or organisation enjoys complete 
autonomy 10 the matter of deciding as -to what-
rites- and ceremonies are essential according to 
the tenets of the religion they hold, and no 
outside authority has any jurisdiction to 
interfere with their decision in such matters.15 

While safeguarding the right to practice and 
propagate religion, the Court16 have also taken care 
to see that this right -is not abused to insult the 
religion of others or to perpetrate religions abuses. 
Cultural & Educational Rights 

India is a multi-lingual and multi- religious State. It 
consists of people of diverse creeds and ethnic 
-ori~ns. Besides the 15 recognised languages, there 
are more than 800 spoken dialects in the country. 
Articles 29 and 30 were incorporated in the 
Constitution for the protection of the cultural and 
-educational interests of minorities based no religion 
or language. Such recognition is unparalleled in the 
Constitutions of other countries. 

The right of minorities to freedom of education has 
been adequately safeguarded by the courts. But since 
it is not an absolute right, the Supreme Court has 
held that the right to administer cannot· obviously 
include the right to mal-administration.17 Again, as a 
condition for granting aid or recognition to an 
institution, the State may Impose reasonable 
regulations, but any such restriction should not 
annihilate this right.18 

RiPt to Constitutional Remedies 
The incorporation of article 32 in the Fundamental 

Rights indicates the significance attached to the right 
to constitutional remedies by the framers. As Dr. 
B.R. Ambedkar observed, 'rights without remedies 
would remain "glittering generalities", without any 
binding effect on the state' .19 The Judiciary has thus 
been assigned a very special role as "the protector 
and guarantor" of Fundamental Rights. 

13 AIR 1982 SC 1473 
14AIR 1984 SC 802 
1S AIR 1954 SC 282 
16Ranji Lal Modi V. SlIIIe 0/ U.P. AIR 1957 SC 620 Saifuddin Saheb V. State of Bombay AIR 1962 SC 853. 
17Jn re on the Kerala Education Bill. 1957. AIR 1958 SC 956 
1SRamani Kania V. Gauhati Uni~il\' AIR 1951 p. 168 
19 C.A.D. Vol. VII, p. 953 



The Supreme Court of India had the opportunity 
to deal with its power to enforce Fun4amental Rights 
of an . accused person to speedy trial and to give 
necessary directions to the States. In Husainara 
Khatoon V. Home Secretary, State of Biha,20 Justice 
P.N. Bhagwati observed as under: 

"The State cannot avoid its constitutional 
obligation to provide speedy trial to the accused by 
pleading financial or administrative inability ... It is 
the constitutional obligation of the Court as the 
pardian of the fundamental rights of the people, as a 
sentonel on the Qui vive to enforce the fu~ental 
rights of the accused by speedy trial. "I . 

Reference may also be made to Supreme Court 
decision in the Bhaga/pur Blinding Cast? 1 where a 
writ was filed under article 32 by some under-trials 
for the enforcement of their fundamental rights under 
article 21 on the allegation that they were blinded by 
the police officer either at the time of arrest or later 
in police custody. 

Earlier, the view taken by the Supreme Court was 
that a writ under article 32 could only be filed by a 
person whose Fundamental Rights had been violated. 
However, with the development of constitutional law, 
a new device called "public interest litigation" has 
evolved under which the representative proceedings 
are now permitted by the courts. 

Directive Principles of State Policy 

The chapter on Directive Principles of State Policy 
under our Constitution is the mirror of the Indian 
polity through which one can make an estimate of 
expectation of the people of India. This is the stem 
on which the· whole edifice of Constitution and 
Government stands. 

In the context of the society as it obtains today in 
most of the developing countries, only a truly 
democratic government based on the common 
consent of the people can ensure bumper production, 
proper maintenance and equitable distribution of 
wealth with a view to eliminate gnawing hunger and 
glaring disparity in wealth. This enlightened idea is 
apparently elucidated in the undernoted VaUuvar's· 
couplet: 

"King wealth creates, protects, defends and for his 
subjects welfare spends." 

20AIR 1979 SC 1369 
21 AIR 1981 SC 1068 
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The State is no longer a mere tax collector or "a 
grand police man under the laissez faire schoor, but 
is more of a welfare State. 

The Directive Principles, set forth in articles 38 to 
51, enshrine the ideals of economic and social demo-
cracy. They are the humanitarian social precepts 
which aim at realising Constitution's goal of a welfare 
State. They aim at making the Indian masses free in 
the positive sense, free from the passivity engendered 
by centuries of coercion by society, and by nature, 
free from the abject physical conditions that bad 
prevented them from fulfilling their best selves.22 

Actual working of the Directive Principles 

The real value of directive .. principles depends pot 
merely on what is set forth in the Constitution but 
how they have been actually working in practice. 
Spa~jn this paper would not-permit to make a 

'\.. " 

complete and detailed survey of the concrete 
measureS l~ken by the Government to implement 
such a large number of Directive Principles since the 
commencement of the Constitution, but a brief 
reference is made to some of the prominent 
achievements in order to indicate that the Directive 
Principles have not been regarded by the State as 
mere pious platitudes, as was supposed by some 
critics. 

The greatest progress has been made in connection 
with the Directive [Article 39(b)] which provides that 
the State should secure that the· ownership and 
control of the material resources of the community 
are so distributed as to best subserve the common 
good. In the past, an important source of wealth was 
appropriated by hereditary proprietors, zamindars, 
jagirdars, etc. and the actual tillers were exploited by 
the intermediaries. The Government abolished these 
intermediaries in order to bring the actual cultivators 
into direct relationship with the State. Besides 
legislations have been enacted to prevent the 
concentration of land in the possession of individual 
tillers of the soil, by fixing a ceiling. This has been 
facilitated by amending the Constitution to shield 
such legislations from being challenged in the courts. 

There has been a substantial increase in the vesting 
of both ownership and control of the material 
resources of the community in the State. Certain 

·Granville Austin, The /nditm Constitution; Comer stone of a Nation, p. 51. 
22Voice of VaIluVQT by Rao Sahib SRV Arasu, p.47 "Thayakam", Madras (1972) 



major industries have been nationalised and State 
Corporations set up for the· purpose of abolishing 
private monopolies, wit,h a view to narrowing the 
gap between the rich and the poor. 

Although the State has not implemented 
completely the Directives in the interests of the 
working classes, still some significant steps have 
been taken in this direction. For instance, the 
Employees' State Insurance Act and the Workmen's 
Compensation Act 1923 contain provisions for 
assistance to workers during old age, disablement, 
sickness, accident, dise~se and undeserved want. The 
Payment of Wages' Act 1936 and the' minimum 
wages Act of 1948 have also been passed to improve 
the lot of workers of all categories. But as a result 
of lack of definite guiding principles, there seems to 
be an utter chaotic situation 'in the prevailing 
minimum wages in the country. A system of 
minimum wages has. to be evolved which will ensure 
protection of maximum number of workers. Equal 
wages for equal work are being paid to both men 
and women in ,almost every area, of activity. Great 
emphasis is now being laid on the creation of 
employment opportunities. Steps are: being taken to 
establish a scheme of unemployment insurance. 

The ambitious Community Development 
Programme which is in operation almost all over the 
country has helped to transform the rural economy, 
particularly the reorganisation of agriculture and 
animal husbandry on scientific lines. 

Education is the most important component for 
democracy. Without ~ basic' education and 
awareness of 'demos', democracy is not possible. 
The directive to provide free and compulsory 
education for all children until the age of fourteen 
years is a compelling one. Legislation for free and 
compulsory education for children has been enacted 
in most of the States. But India will perhaps require 
another decade to make this principle a practical 
proposition. 

Promotion of cottage industries is another 
Directive and the Central Government has 
established several Boards to help the State 
Governments in such matters as marketing and 
finance. Some of these are: the All-India Khadi and 
Village Industries Board, the All-India Handicrafts 
Board, the All-India Handloom Board, the Small 
Scale Industries Board and the Silk Board. 

The State has not yet been able to secure for its 
citizens a uniform civil code throughout the territory 

23 AIR 1985 SC 945. 
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of India, as required by article 44. The Constitution 
of India enjoins on the State a duty to - 'provide a 
uniform civil code in respect of marriage, 
maintenance, succession, adoption etc. common to , 

. all the cit~ns. Parliament has not implemented this 
directive in toto because the enactment of such a 
code would not be easy in a country where every 
religion has its own personal laws. However, as a 
first step, towards this, goal, Parliament has codified 
the law r~ating to Hindus in respect of marriage, 
divorce, suecession etc. The decision of the Supreme 
Court in Mohammad Ahmed Khan V. Shah Bano 
Begurri23 that. the Muslim husband is liable to 
provide maintenance to his' divorced wife after iddat 
under section 125 of the Code of Criminal 
Procedure, 1973, and its plea for a Uniform Civil 
Code raised a controversy throughout the country. 

The Muslim Women (Protection of Rights on 
Divorce). Act, 1986, was passed by the Parliament to 
prevent interference with the personal' laws of 
Muslims by excluding the application of Section 125 
to them and providing some alternative safeguards 
to Muslim divorced women. 

The . directive 'to give free legal aid has gained 
momentum only ~n recent years. The perception «, 
the need for ensuring social justice, equality, 
personal liberty and rule of law has strengthened the 
case for making free legal aid, available to all the 
pOOr and the needy. ' 

A series of impressive measures have been taken 
to promote, with social care, the educational and 
economic interests of the weaker sections -of the 
people, particularly the Scheduled Castes and the" 
Scheduled Tribes, the latest being the setting up of a 
Commission for Scheduled' Castes and Scheduled 
Tribes with statutory powers. 

Finally, the, Government Qf India has been 
following a. foreign policy in accord with the 
Directive in Article 51 of the Constitution. India has 
steered clear of -power blocS, steadfast in her 
adherence to the policy of non-alignment or dynamic 
neutrality. Sincere efforts have ~l· along. been ~ade 
by India towards the promotion of ~temati~~~ 
peace, security, friendship and collaboratIOn. Inlita s 
contribution in this field is widely acknowledged and 
has earned the country high' re'Spect in the comity of 
nations. Recent developments in the world have 
once again underlined the relevance and imp?rt~ce . 
of India's policy that respect for each other s view 



point and systems-peaceful co-existence is the only 
way for the survival of humanity. 

(IV) Fundamental Duties 

Originally our Constitution did not speak about 
duties, but the 42nd Amendment to the Constitution 
inserted-Part IV A in our Constitution, entitled 
"Fundamental Duties". These are the duties of the 
citizens to the society as a whole. 

The duty concept as such is not new to us. We had 
recognised it all along. We have known it from the 
dawn of our civilization.· For example, the 
Dhararmhostra deals with the duties of the 
individuals in aU walks of life, of king, ministers, 
officials and judges. It held certain duties to be 
eternal. 

For instance, Tirukkural* states in Chapter 103 on 
citizenship: 

"There is nothing that so dignifies the individual as 
being ever ready to render service to community." 

At another place, it has been mentioned that-

"A community prospers if its members are active, 
industrious and possess sound knowledge." 
Siinilarly, the following moral maxims from 
Nitidvisastika·· have a direct bearing on some of 
our Fundamental Duties: 
'AAR«: ~ 

;r CfitN1 q~ ~: 
~(iijqfq (Ii( ~ 

'&Cfi1i¥I1it6 1ICR I 14 I I 
(A wise man should dot at all speak ill of others in 
an assembly. Even truth should not be uttered, 
which if expressed, becomes unpalatable.) 
3fltwf ~ 
~ ~: 'RICf(ql<. I 

3fM1 Tf qiq-
((ItliRPtAfI ~ 1 176 I I 

(One should give up laziness, fickleness, 
covetousness, speaking ill of others, misplaced 
anger and excessive pride.) 

Throughout the freedom struggle, the duty concept 
had always been in the thoughts of our leaders. 
When freedom appeared to be at our door.:steps, our 
leaders started thinking in terms of having a chapter 
on Fundamental Duties in our Constitution. In the 
brochure 'Gandhian Constitution for Free India' 

• Kural: The Greal Book of Tiru-valluvar by C. Rajagopalachari . 
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there was a full chapter on Fundamental Rights and 
Duties. Its impressive foreword was written by 
Mahatmaji himselL But ultimately, what came out of 
it in our Constitution was the chapter on "Directive 
Principles of State Policy." 

In order that the individual may not overlook his 
duties to the community in exercise of his 
Fundamental Rights or commit wanton destruction of 
public -property or the like, the Fundamental Duties 
were incorporated in the Constitution in accordance 
with the recommendations of the Swaran Singh 
Committee. According to Smt. Gandhi, the' then 
Prime Minister, "The moral value of these duties 
would be not to smoother rights but to establish a 
democratic balance by making the people conscious 
of their duties equally as they are conscious of their 
rights. "24 

Duties and Rights are correlative terms. They are 
in fact complementary to each other. Right cannot 
exist without duty and duty cannot exist without 
right. They are two sides of one coin. In a social 
sense, the rights of one become the duties of other 
and vice-versa. In our country, people had all along 
been demanding too much of rights without being 
prepared to fulfil constitutional obligation and duties. 
Mere insistence of rights is likely to violate the 
constitutional process. The new chapter on duties was 
inserted to act as a political ·counterpoise to the 
Fundamental Rights already enshrined in the 
Constitution. It is not sufficiently realized in our 
country that if individual's and groups have rights and 
claims, so does society and the nation. Fundamental 
Rights alongwith Duties are considered to reconcile 
the demands of the individual to that of the 
collectivity . 

Parliamentary V. Presidential Form of Government 

The Form of Government introduced by the 
Constitution both at the Union and the State is the 
Parliamentary one of the British type. The decision 
to adopt a Parliamentary or Cabinet form of 
Government was preceded by a long and erudite 
discussion in the Constituent Assembly over the 
relative merits and demerits of Parliamentary versus 
Presidential Fonn of Government for India. What 
finally clinched the issue in favour of the former was 
the fact that under the British rule, ~ndians were 

•• Nilidvisastilul of Suntkuapandya, the Adyar Ubrary and Research Centre, Madras (1984). 
24Lo1c SabIUl Debates, 28 October, 1976. 
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being prepared for such a form of government. As 
K.M. Munshi explained 10 the Constituent 
Assembly: 

"We must not forget. a very important fact that 
during the last hundred years, Indian public life 
has largely drawn upon the traditions of British 
Constitutional Law. Most of us have looked up to 
the British model as the best. For the last thirty 
or forty years, some kind of responsibility has 
been introduced in the governance of this country. 
Our constitutional traditions have become 
Parliamentary. . . .After this experience why 
should we go back upon the tradition that has 
been built for over a hundred years and try a 
novel experience ?25 

During the four decades of the functioning of 
parliamentary system in India, times have come 
when opinions differed on the question whether our 
Constitution in its present form is best suited to 
subserve the nation's basic needs and priorities 
irrespective of the fact that it had been amended 
sixty-nine times, during its operation. Since the last 
decade a campaign has been going on in the country 
for the change from Parliamentary to Presidential 
form of Government. Much depends on what we 
understand by 'Presidentiar and 'Parliamentary' In 
fact, it is very difficult to classify political systems 
to-day. Each country has a system of its own. 
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We can see that our constitutional experts and 
founding fathers tried to take the best from both 
systems to give a model written Constitution to 
India. This is important because in the best known 
parliamentary system of the world i.e. the United 
Kingdom, the parliamentary system has evolved and 
continues to evolve without a written Constitution. 
The concept of having a written Constitution is-
taken from the Constitution of USA where" the 
Presidential form of democracy is in existence. 

Founding fathers of the Constitution considered 
the Parliamentary system as the best arrangement 
for India: It provides a rational institutional basis for 
political behaviour-the direct electoral system. 
Periodic elections keep the governments in check as 
previous elections have largely demonstrated. They 
are a strong positive counterforce to political and 
social authoritarianism. 

Indeed, all that was visualised by the framers of 
our Constitution has really worked out successfully 
and the system of parliamentary form of 
government, both with its merits and ~demerits, 

2SC.A.D., Vol. VII, p. 984-985. 

co~tinues to evolve itself and has been a great' 
system so far. 

Union-State Relations 

c:e-ntre-State relation in a federation is a sensitive 
subject. In a federal system which is a complicated 
and . c~~brous arrangement, there is always a 
posslbliltty of conflict of jurisdiction and clash of 
wiUs between the Centre and States even at the best 
of times. The problems that arise are many and 
complex. Some are as old as federation itself, and 
some are new. The basic controversy revolves round 
the question of distribution of powers between the 
Centre and States and over-centralisation versus 
decentralisation. While some feel that the federal 
government should be strong, others feel that the 
States should be given greater autonomy. • 

When India became independent, the framers of 
the. Constitution perceived the need for a strong 
Umon Government which would keep the 
disintegrating forces in' check and safeguard the 
unity and integrity of the country. They preferred to 
call India a 'Union of States' rather than a 
"Federation" . However, our Constitution does 
incorporate some of the basic federal characteristics. 
Federalism, as a principle, is a combination of unity 
and- diversity. However, the theory and practice of 
federalism has undergone a notable change in the 

"past few years because' of certain compulsive factors 
in J the modem age. 
Recent Developments 

In the present day Indian politics, Centre-State 
relations has been an area of major concern. For 
nearly two decades after independence, the relations 
remained more or less smooth primarily because of 
the dominance of one party" at the Central and State 
levels. Prior to 1967, there were no doubt, occasions 
when differences arose between the Centre and the 
States on one issue or the other, b~t, by and large, 
these issues were conveniently treated as intra-party 
affairs because the same party, viz. the Congress, 
held the reins of power both at the Centre and in 
most of the States. The year 1967, however marked 
a watershed in the post -independence political and 
constitutional development of India. Since the 
Fourth General Elections held in the year, the 
Centre-State relations entered a somewhat difficult 
phase warranting careful attention and cautious 
treatment. 

In 1979 manifold voices were heard again to 



regain local and regional initiatives. Stat~s openly 
expressed the views that the Centre was "exercising 
too much power" and that the States were being 
impoverished in harnessing political talent. 

But never before the federal structure of the 
countiy felt so much threatened by the strain in 
Centre-State relationship as is, unfortunately, today, 
what has now come to be of utmost concern is the 
increasing feeling amongst the States that their rights 
and claims are· being curtailed and this tendency has 
been gaining ascendency over the years. 

Attempts were made on various occasions to 
examine the issues relating to Union-State relations, 
by the Administrative Reforms Commission in 1966, 
and the Rajamannar Commission in 1971. 

'-
Taking note of the growing discontentment with 

States' role in our federal system, the Government of 
India felt the need for a review of the existing 
arrangement between the Union and the States and a 
Statement on the subject was made by the then Prime 
Minister in both the Houses of Parliament on March 
24, 1983 in pursuance of which the Sarkaria 
Commission was appointed with a view to examine in 
detail the Centre-State relations and make suitable 
recommendations for· the harmonious working of th~ 
federal polity by minimising the tension areas. The 
Report of the Commission was published in January 
1988, but due to the comprehensive nature of 
recommendations and changed political situations, 
the implementati<?n of Sarkaria Commission Report is 
still pending. The Commission is opposed to any 
drastic or radical changes of the existing 
constitutional set up. It however, emphasised the 
need for constant consultations and cooperation 
between the Centre and the States. The Commission 
focusses attention op "co-operative federalism" and 
recommended making it a permanent feature of the , 
India's federal structure. As recommended, the 
National integration Council has also been set up 
with a view to find out in what manner the 
rtJcommendations of Sarkaria Commission could be 
accepted and a4opted. The NIC has already met 
thrice. 
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Right to Property 

Right to property which was earlier finding a place 
in the ·Fundamental Rights enshrined in Part III of 
the Constitution, underwent major changes on as 
many as five26 occasions since the coming into force 
of the Constitution. It ma¥ be stated that no 
fundamental. right had caused so much trouble, and 
had given rise to, so much litigation 27 between 
government and the citizens as the right to property 
laid down under articles 19( 1) (f) and 31. The main 
reason for this had been that the Central and State 
Governments had undert~ken large scale legislations 
affecting property rights. 

As a result of all this, it was considered necessary 
to take away this right to property from the chapter 
of Fundamental Rights and make it a right which 
would be governed by the ordinary Right. 
Accordingly, by the Constitution (44th Amendment) 
Act, 1978, both articles 19(1) (f) and 31 have been 
omitted from part III of the Constitution and a new 
chapter "Right to Property" containing an article 
300A has been added in the Constitution. 

-
Constitution as an Adaptive Iastnunent 

(1) Emergency provosions 

The emergency provisions of the Indian 
Constitution point· to the strong executive system 
erected by the Constituent Assembly. Their inclusion 
in the Constitution is the result of a compromise 
between the piincipl~s of constitutional government 
and strong and effective government. 

The Constitution of India provides for the 
following three emergencies. 

(i) National emergency, to be proclaimed in the 
event of war, external aggression or armed 
rebellion. 

(ii) State Emergency (President'S Rule) arising from 
the break down of constitutional machinery in a 
state; and 

(iii) Financial emergency, arising out of threat to 
financial stability of credit of India or of any 
part of the territory thereof. 

26By the Constitution First, Fourth. Seventh, Twenty-fifth and Forty-second Amendment Acts of 1951, 1955. 1964, 1971, 1976 respectively. 
27The Amendments in the article 31 were actually carried out as a result of Supremt"Court decisions m Bela BaMrjee's CllSe (AIR 1954, SC 

92) KarimbP Kun/aikomon V. State of Keraltl (AIR 1962 SC 728). Bank Natiofl!llisationCQ.fe (AIR 1970 SC 564) and KesvlllUUia BhDrati 
ClUe (~ 1973 SC 1961) 



The Major Emergency Proclamations 

Although the Constitution has provided for three 
kinds of emergencies, there has been no 
Proclamation of Financial Emergency so far. Article 
352 relating to National Emergency has been invoked 
thrice. It was invoked first in October 1962 to meet 
the threat on India's security as a result of Chinese 
aggression in the Himalayas; again in December 1971 
during the war with Pakistan over Bangaladesh and 
finally in June 1975 because of apprehended internal 
disturbance. 

There was criticism of the President's action in 
proclaiming emergency on June 25, 1975, on the 
ground, among others, that there was already a 
proclamation in operation. The Government 
responded to the criticism by amending the 
Constitution. The 38th Constitution Amendment Act, 
1975 amended Article 352 by inserting clauses (4) and 
(5) which were deemed always to have been inserted. 
aause (4) declared that the power of the President 
to proclaim an amergency shall include the power to 
issue different proclamations on different grounds, 
whether or not there is a proclamation already issued 
by the Preside~t under clause (1) of Anicle 352 and 
such proclamation is in operation. aause (5) 
declared that no Court in India shan have the 
jurisdiction to entertain any question, on any ground, 
reg8{ding the validity of a. proclamation or its 
continued operation. The 'satisfaction' of the 
President in these matters shall be final and 
conclusive. However, by the forty-fourth Constitution 
Amendment Act, 1978, article 352 was once again 
amended to substitute the words "internal 
distrubances by 'armed rebellion'. Also, the President 
will thenceforth not issue a proclamation of 
Emergency unless such a decision of the Union 
Cabinet has been communicated to him in writing. 
Further, clause (5) regarding bar on judicial review 
was also omitted. 

DiIIolution 01 tile Assemblies under Article 356 at the 
I_ance of the UDioa. 

It lIlay perhaps be pertinent here to refer to an oft 
repeated Question whether the Union has got any 
power through the device of article 356 to suspend 
the State Government. After coming into power at 
the Centre in 19n the Janata Government opined 
that the Congress Party having lost the general 
election had no moral right to continue in power in 9 
States which had overwhelmingly voted for the non-
Congress parties in the general election to Lok 

l7AL.S. Deb., 28 Feb. and 13 Mardi 1992. 

139 

Sabha. It therefore felt that these State Governments 
sh?~d seek fresh mandate. However, the Chief 
MlOlsters of these States advised their respective 
G~vernors n?t to dissolve the Assemblies. But by 
USlOg the deVice of Proclamation ~nder article 356, all 
the nine States Assemblies wer~ dissolved. 

After the fall of Janata Government at the Centre 
the President of India, at the instance of Congress (I) 
Government again issued another Proclamation in 
1980 under article 356 in the same manner as was 
done by the Janata Government in 1977. By this 
proclamation nine State Assemblies were dissolved 
and legislative powers were assumed to the Union 
Government. 

In both cases, the matter was taken to the Supreme 
Court which held that it was not possible to hold, on 
the basis of facts on record, that the order of the 
President under article 356 suspending the 
constitutional system in the relevant States was 
actuated by malaftdes or extraneous consideration. 
The net result is that if any State Legislature is 
dissolved at the instance of the Union through its 
power under article 356, the aggrieved State has no 
remedy from the Courts. 

Only recently, at the start of the current Session 
(Budget Session 1992) of Lok Sabha, the matter of 
amendment of Article 356 came up for a 
comprehensive review through a Private Member 
Bill. The Consensus that emerged in this discussion 
was that while drafting this very provision in the 
Constitution, the framers of our Constitution had in 
mind the. perception of unity and integrity of India. 
Members however, had a feeling that \thile there is a 
need for very strong Centre, the Centre cannot be 
strong by taking away powers from the States. In fact 
for a really strong Centre "we very much need strong 
States and cooperation and coordination between 
them. Centre had certain functions to perform and 
the States have other functions to perform. There 
should not be any conflict or confrontation. "27 A 

(2) AmeadiD&. provisions 
All Constitutions need change from time to time. If 

the Constitution is not changed. to suit changing 
conditions, it would become an impediment to 
growth and would . prevent society from adjusting 
itself to dynamic situations. A Coostitutiop has to 
work not only in the environment in whi~h it was 
framed but also decades later. It must, therefore be 
capable of adapting itself to new condition~ as they 

. arise. 



Constitution iare usually classified as 'flexible' or 
'rigid', depending on whether they can be amended 
by the legislature through the same process as any 
other law or by a special process laid down for that 
purpose. The Constitution of India may be described 
as partly flexible and partly rigid. It is interesting to 
note that the Constitution elaborate and complex as 
it is, has an built-in flexibility. Explaining, why it was 
necessary to introduce an dement of flexibility in the 
Constitution, Pt. Nehru observed in the Constituent 
Assembly: 

"While we want this Constitution to be as solid and 
as permanent in structure as we can; make it, 
nevertheless there is no permanence in 
Constitution. There should be a certain flexibility. 
If you make anyting rigid and permanent, you stop 
a nation's growth, the growth of a living, vital 
organic people. In any event, we should not make 
a Constitution. such as some other great countries 
have, which are so rigid that they ... cannot be 
adopted easily to changing conditions. Today, 
especially, when the world is in turmoil and we are 
passing through a very swift period of transition, 
what we may do today may not be wholly 
applicable tomorrow. "28 

Elements of flexibility were, therefore, introduced 
into the Constitution by providing three ways of 
amending it. Firstly, there are those provisions that 
can be effected by parliament by a simple majority, 
secondly those that can be effected by Parliament, by 
a prescribed 'special majority' and thirdly, those that 
require, in addition to 'special majority', ratification 
by at least one lialf of the State legislatures. So far as 
the first category of amendments is concerned, the 
normal legislative precedures of the House of 
Parliament hold good since all such amendments are 
brought about by Laws passed by parliament in 
exercise of is ordinary Legislative powers. The 
precedure for framing the Constitution amendment 
of the other two categories is governed by article 
368. 

~KC.A.D. Vol. VII. 1'Jl. 322-23. 
~A.I.R. 1967. Supreme Coun 1643. 
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There is however, one lacuna in the amending 
\ 

process in that the Constitution does Dot prescribe a 
time-limit within which State Legislatures should 
ratify or reject an amendment bill. They may kill the 
bill by sleeping over it. Such a situation may arise if 
one party is in power in the Union and another in the 
States. 

The Constitution of India has so far proved 
to be very flexible and adaptive because of the wide 
variety in the amending process .. As many as 69 
amendments have been passed till date and some 
of them have significantly altered the Constitution 
to fulfil the peoples' new demand on the political 
system. 

Concept of 'Basic Structure' 

Until the case of I. C. Golak Nath V. Stat~ of 
PunjaiJ29 the Supreme Court had been holding that 
no part of the Constitution was unamendable and 
that Parliament might, by passing a Constitution 
Amendment Act, in Compliance with the 
requirements of article 368. amend any provision of 
the Constitution, including the Fundamental Rights 
and article 368.30 But in Golak Nath's Case, the 
Supreme Court (by a majority of 6:5) reversed its 
own earlier decisions up-holding the power of 
Parliament to amend all parts of the. Constitution. In 
Golak Nath's case, the Court held: amendment of the 
Constitution is a legislative process and a 
Constitutional Amendment under article 368 is "law" 
within the meaning of Article 13 of the Constitution. 
Hence a Constitutional Amendment which "takes 
away or abridges" a fundamental right would be 
void. 

As a result of the judgment of the Supreme Court 
in Golak Nath's case, Parliament thought it necessary 
to pass, in 1971, the Constitution (Twenty-fourth 
Amendment) Act. This Act hast amended the , 
Constitution to provide expressly that P~liament has 
power to amend any part of the Constitution 
including the provisions relating to Fundamental 

~/II .~/"mkt" s Pru.'tud Sillgh /JeO'll. the Union of /"dill d.R. 1951 S.C. 458) the Supreme Coun unanimously held: The terms of Artide 
368 are perfectly general and empower t'arlJame'Dt to amead the Con$litution without any exception. In the context of article 13, 'law' must 
be taken to mean rules or regulations made in exercise of ordinatY legislative power and not amendments to the Constitution made in 
exercise of constituent power, with the result that Article 13(2) does not affect amendments -made under Anicle 368. 

In Sajjan Singh Y. The Stale of RlljllSlluln (AIR 1965 S.C. 845), the Supreme Coun (by a majority of 3:2) held: When Anicle 368 confers 
on Parliament the right to amend the ,Constitution, the power in question can be exercised over all the provisions of the Coastitution ... .it 
would be unreasonable to hold that the word 'Law' in Article 13(2) takes in Constitution amendment Acts p8SIed under Article 368. 



Rights. This has been done by amending articles 13 
and 368 to make it clear that the bar in article 13 
against abridging or taking away any of the 
fundamental rights does not apply to constitutional. 
amendments made under article S68. 

In His Holiness Kesavana"da Bharati 
Sripadagalvaru V. State of Kerala,31 the Supreme 
Court reviewed the decision in the Golak Nath's case 
and went into the validity of the 24th, 25th, 26th and 
29th Constitution Amendments. The case was heard 
by the largest ever Constitution Bench of 13 judges. 
The bench gave eleven judgme~ts, which agreed on 
some points and differed on others. Nine judges 
summed up the "Majority View" of the Court thus: 

(i) Golak Nath's case is over-ruled. 
(ii) Article 368 does not enable Parliament to alter 

the basic structure or framework of the 
Constitution 

(iii) The Constitution (Twenty-fourth Amendment) 
Act, 1971 is valid. 

(iv) The first part of section 3 ot" the Constitution 
(Twenty-fifth Amendment) Act, 1971 is valid. 
The second part namely "and no law containing 
a declaration that it is for giving effect to such 
policy shall be called in question in any court on 
the ground that it does not give effect to such 
policy" is invalid. 

(v) The Constitution (Twenty-ninth Amendment) 
Act, 1971 is valid. 

The concept of the basic structure of the 
Constitution, a novel principle in Indian Constitution 
law. was thus enunciated by the Supreme Court in 
Keshavananda Bharati Case which is considered to be 
one of the milestones in the annals of jurisprudence. 

In this case, the Supreme Court held that while 
Parliament does have the power to amend any 
provision of the Constitution, this power cannot be so 
exercised as to alter or destroy the basic structure or 
framework of the Constitution. Thus, the amending 
power of Parliament is not plenary or absolute, but is 
limited in its scope. Parliament does not possess the 
power to alter or destroy any of the essential 
features, basic elements or fundamental principles of 
the Constitutional scheme which give the Indian 
Constitution its identity and integrity. This was a new 
theory propounded by the Suprem~ Court for judicial 
review of Constitutional amendments. 

31A.I.R. 1973, Supreme Court 1461. 
32AIR, 1975 SC 2299. 
33 AIR, 1980 SC 1979. 
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!he theory of basic structure of the Constitution 
was re~rmed and .applied by the Supreme Court in 
Smt. Indira GandhI V. Raj Narain.32 

S~b:equently, in Minerva Mills Ltd. V. Union of 
Indla3 the Supreme Court while upholding the 
concept of basiC structure, held: 

"Since. the Constituti~n had conferred a limited 
amendmg power on the Parliament, the Parliament 
cannot under the exercise of that limited power 
enlarge that. v~ry power into our absolute power. 
Indeed, a bmlted amending power is one of the 
basic features of our Constitution and, therefore 
the limitations' on that power cannot be destroyed~ 
In other words, Paliament cannot, under Article 
368, expand its amending power so as to acquire 
for itself the right to repeal or abrogate the 
Constitution or to destroy its basic and esse~tial 
features. The donee of a limited power cannot by 
the exercise of that power covert cannot the limited 
power into an unlimited one." 

Planning 
.. 

Planning in a democratic state is a social process. 
Long before India attained independence and our 
Constitution was finalised, Pandit Nehru had mooted 
the concept of planning into the Indian Economy. 
But curiously enough, the word 'planning' does not' 
appear in any of the clauses of the Constitution and 
there is neither a mention of it in the Union List nor 
in the State List. The Concurrent List does however 
refer to. 'Economic and Social Planning' . In 
pursuance of the power conferred by the entry of 
Concurrent list, a Planning Commission was set up in 
1950 by a resolut.ion of the Government of India. 
This was non-statutory body set up by a executive 
resolution of the Government. 

Initially, 'the function of the Commission was to 
formulate. integrated Five Year Plans for economic 
and social development and for the most effective 
and balanced utilization of the country's resourcs 
. which would initiate a process of d~velopment which t-
will raise living standards and open out to the ~pl~~ 
~w opportunities for a richer and more varied life/ 
today, the Planning Commission has evolved into an 
elaborate organisation, almost akin to a government~ 
wing. Planning has pervaded all departm,ents. of 
government bo~ at th~ Centi'~ and in the States ~ 
this accounts for' ever mcreasmg sweep of econOmIC 



and financial responsibilities of the Planning 
Commission. Plans of socio-economic development 
are dra~ up by the Planning Commission. The 
economic growth and development of the country 
depends on the nature of the Planning and this has 
resulted in centralised planning and control. 

The PreSent CODStitutionai )ssues for Debate 

Forty-two years ago, the Indian. people embarked 
upon a journey, in quest of 'JUSTICE' social, 
economic and political, 'LIBERTY' of Thought, 
expression, belief, faith and worship, 'EQUALITY', 
of status and of opportunities and 'FRA nRNITY' 
assuring the dignity of the individual and the unity 
and integrity of the nation. The ship in which they 
embarked on the journey was the ship of a 
democratic republic. In the course of the voyage, our 
democracy has been strengthened by concepts like 
socialism and secularism. The time is now ripe for 
introspection and consideration that how far we have 
progressed, and what are the failures or deficiencies, 
if any, in the working of our Constitution? The areas 
in which we may perhaps traverse could be as 
follows:-

The Constitution on behalf of the people of India 
specifically de. dares to constitute India into a 
"sovereign socialist secular democratic republic" But 
what about cultural aspects? Is the time not ripe to 
protect and develop national and international 
culture. And also to include scientific, managerial, 
educational, artistic, spiritual apects as well in' the 
Preamble? 

--Fundamental RightS-
Though the Fundamental Rights as incorporated in 

~ our Consti~tion theoreti,.cally project. ' certain 
freedoms. to the citizens or'jIndia but practically are 
these freedo~~efijoy~ by JaIl? For example, article 
21 states that n~rson sh~ll be deprived of his life. 
and libert) except according to due prOcess of law. 
Right to life in simple. terms means· right to food, 
right to work, right to education, right to shelter, and 
so on. But none of these rights are included as 
Fundamental Rights. Then how can a person enjoy, 
right to speak, right to reside without having right to 
shelter or without having a right to work or without 
having a right to education. If this lacuna has 
remained in the Constitution unintentionally, the 
question arises whether the time has come now to 
include these rights in the Chapter of Fundamental 
Rights? 
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Form of Government 

With the stresses and strains mounting on the 
political system and assuming. newer dimensions, 
doubts have arisen if an alteration in the form of 
Government i.e. from present Parliamentary system 
to Presidential one, can ease the tension. As it is, a 
debate has been going on in the country for nearly a 
decade in different fora. On Presidential versus 
Parliamentary form of Government. Assuming, that 
this on-going debate leads to the conclusion that the 
newer form or an alternative would be better' than 
the existing one. What guarantee is there that 
operationally it would be as effeaive as it has been 
made out on theoratical arguments or that it would 
be an improvement on the existing one? 

Union-State Relatioubip 

The Union-State relations stand at cross roads 
today. How national interest, perceived at the Union 
level is to be preserved even while safe gyarding 
conflicting interests of the States or of different 
regions has assumed the nature of a perpetUal 
dilemma. -The vital issues that emerge for debate are 
whether the State power had been eroded in the 
Centre-State Relations or should the States be given 
more autonomy? How the unity and integrity of the 
country is to be preserved in the face of iner-easing 
divisive forces appearing in different forms and in 
different parts of the country. Then stabili6' of 
Governments and desirability of having frequent 
elections is also a matter which deserves serious 
thought. Likewise, what has been and what should be 
the role of the GoveI]Pr2.;., Should this Post be 
abolished? ; Whether articles 356 and 357 be amended 
so as to P\Jt some control on the frequent use of the 
device of President's rule in the States? 

Electoral System' 

Under the existing electoral system i.e. , smiple· 
majority system~ political parties do not get seats in 
Lok Sabha in proportion to the percentage of...yPtfS 

. polled to them. In almost all the general electiods to 
Lok Sabha held so far, the party which came into 
power invariably had more seats to its credit than the 
percentage of votes cast in its favour. Asa result of 
the disproportion between the votes polled by the 
Parties and the number of seats won by them in the 
Legislatures, a demand is often made for a switch-
over from the present election system of ~first past 
the post' to some kind of proportional representation 
so as to eliminate the imbalance. But, will the much 
advocated list system be feasible in a large country 
like ours? Moreover, will it not lead to multiplicity of 



Parties or to endless Governments by coalitJons 
formed as a result of wbeeling and dealing among 
different Parties? 

Por quite sometime, debate about Electoral 
Reforms is going on. Various Committees at different 
level and of different compositions have gone into It. 
Unhindered use -of money and muscle power in 
elections seem to have put a question mark over the 
future of the Political System itself-nay on the very 
survival of democracy in the country. 

Amending tbe Constitution 

In the course of forty-two years of its working, out 
Constitution has been amended as many as 69 times. 
Whether s6 many amendments made, mean that our 
Constitution was not weD-drafted? Or the 
amendments were necessitated due to new situations 
arisen with the changing times and needs. Similarly, 
whether the 'Constitution needs basic changes and 
how to do it? Will there be a need for convening a 
Constituent Assembly for framing a new 
Constitution? Whether the Constitution should be 
amended by the existing Parliament or by making a 
reference to the people i.e. by referendum? 

Conclusion 

India is passing through a critical period in ~er 
history. The separatist and communal forces which 
are at work, are threatening the unity of the country. 
Though, these problems demand a political situation, 
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our Constitution, however is flexible enough to meet 
all cont'l)gencies. In spite of stresses and strains, 
external; and internal, the Constitution has stood the 
test of time, remarkably well and the essential values 
of democracy and rule of law have survived in our 
country till now. 

Our Constitution is the repository of the collective 
wisdom of the best of minds in our country who were 
fully conscious of the enormity of the task entrusted 
to them. It also embodies th~ best tenets of several 
other world constitutions. If things have gone wrong 
somewhere, the fault lies not with the Constitution, 
but with those practitioners of the Constitution, who 
are implementing its various provisions. Our 
Constitution is the product of human experience over 
the ages·, all over the world. It is not the work of one 
single individual. It will be an affront to the sagacity 
of those visionaries if today we blame the 
Constitution for any malady. 

While, visualising the working of the Constitution, 
Dr. Ambedkar had rightly observed: 

"I feel that it is workable, it is flexible and it is 
strong epough to hold the country together both in 
peace-time and war-time. Indeed, if I may say so, 
if things go wrong under the new Constitution, 
the reason will be not that we had a bad 
Constitution, what we will have to say is that man 
was vile." 
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