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LEGISLA.TIVE DEP .A.R1'~IENT. 

"TE, the undersigned, ~{l"mber. of the Sdect Committ~ to ,,"hich the Bill to assimilate the 

PIl1J~r ]."'0. I. From tlle SfCnItary to tbe HOll'hle the A~.mt to the Governor law in Briti.h India 
General and Chief Comml.ioner in Haluehidan, No. 21'·J., dated the 2aad 
Kay, 11122. 

From t~ Re,iltrar of the High Court of JuJi~ture at Fort William In relating. to official 
Benpl, No. SfJ9'J-G .. elated tbe 6th lIay, 182'2. 

Prom the Chief Comm_our, Delhi, No. 2.Camp, LerillatiYe, date! the .ecreta to the law in 
loth J De. 19ft. 

From the Chi.f Secretary to GOTerDment Ceninl P!'ovince. !\o C .132,"V force in the United 
claW the l"th J aGe, 19!2. ' , .• .. 

1eJ.rom tte Chief Commilliooer, Ajmer·lIenr:lr., ~o. S:W, dated the 15th JUDe. Kingdom wu referred; 

P.,,~,. J\·o. II. From tn. Secretary to the C~ief CommiMioner of Coor, have conaidered the 
5 •. !10i-3"-!2, dated tb. 2ltt JUDe, 1922. • 
. 'rona t.he Secretary to the Go,.emmeot of Burma. L~s:i.1atiye·ana Judicial 
Departmnrta, No If18. V.·2t. clated the 20th oJ Ilne, 1922, alld enclOlIlJ'eL Bill and the papers 

From the Cb'ef s.etal'J \n th. G~"erDmenl of Bengal, ~No. lOt87.P .. claW 
tla. 18lb Joe. 1922. noted in the margin, 

From the Secretary to tit, Gonl'DmeDt of Bihar and Orilla, Jildicial D.part-
mal, No • .u...T. A.-lS.%!.J .. elated the bt July. 1922. and baye now the 

Pro. tlte ChIef Secretary to the GOftrn mellt of 11 ad ru. No. 650, dated tlae 
~J~18~ . hODODI to .ubmit this P.pw No. In. From the Chief 8eeretary to the GOTerament of A .. m, 
No. J.-6~. J., aated the Srcl .luI,.. 1922, alia ~lIclOlcre. 

From tlte Cltief 8enetary ta Goyommelll, United Pro"iD~., So. 756-C •• datecl our Report, with ~he 
the 17tla Jaly. leu. anJ ,UCJa.Ue.. . • 

rl"OlD the HOlDe Secretary to GonrDlDfut, Punjab. No. !U4--S. (Jildleial). Bill u amended by us a.t.. the 1 .... Jaly.l8'!t. ana eDOl..,.., . 
Pro .. the Depatr Secretary to the GOy.rnmellt of Bomba,... Home Deput- annexed thereto . 

.... t. No. 1178-Poll .. elated tbe !Otla July. 192f, and eDeb.,.. . . 
J'J1IIIIl the Chief COIDm_ioaft. North·Well FroDtiU ProriDOIt No. 2581-

Q. It .. ·c1at.H the Ulla Jaly. D%I. 

Pru.lJlt.-The Alteration in paragraph 8 more correctly describel the conteDb of the 
Bill.' . 

Cl .... 1 (2) .-The ex-territorial ICOpe of the Bill hat been edeodec1 to inclDde " c:1ua 
of p!1'IOD1 for ",hom the Iodian LegUlature is competent to legialate. ...... .. 

Cz..u 2 (7) .-AD iDclui.e ddmi~OD of II photograph" .haI been inlertea .. nb-elau~e 
(7) aDd the definition of .. oIBce under Hit Majoety U hu been enl&J'28Cl to iDc:lade espr_l.r 
oaioen in the aemee of the UDit.ed Kingdom, and has \teen tran.ferred to itt proper place 
ill the d.... Thil hu iD.olved renumbering. • .. .',' :' :. . a..,. 2 (8) a. renuJI!bered.-Tbe de6ni~ioD of II prohibited place ». baa heeD rstricted 
with a view to applyiDg it, iu l'Hpect of telegraphs and telephoner, only to military telP-grapha 
&Dc! t.elepbollea and io' l'l'SPf'Ot of factone. and dockyard. oul, to til .. factoriel and 
aoekyard. which bnid81 belonging to or bein,t occupied by or on behalf of Hia· Majeity are 
allO ued for aoy of tbe PUrpo&el meDtioned in the la..;t part of ~he defiDitio.n. 

In the iDteretta of the poblic we have provided that a rJaee uoti6ed under (r) or (tl) all 
a prohibited place chatl not become ~ prohibited. place 1IDLi a copy of the DOtificatioJl in 
Engliah and in &.he l'erDacular of th~ locality ia affixerl tbereto. . . 

Cl.~ .. S (I) .-OfieDCel nud~r thi. tedion eo.er a Tefy wide field and many of them even in 
their moet DJ,!g1'8vated form would not merit the maximum penalty provided by the claute. We 
haft therefore iDtrodueecl t~o Hpuate maxima, retaiDing the maxim.m of fourteen yean for 
the graftr ofteDet'I speci6ed by us and introducing a maximum of three yean for other .0tlenct"S 
llndft' the eecLiOD. The line of distiDr~on, .hicll '\f. have laid down, i. approximately the line 
bet1lftD what we may e&l1.aivil aeereb on the one hud and IeCreb of defence on the other. 
for the .. me IftIOD we have removed the minimum penalty of three ye&l'a altogaher. 

The alteration of the word II neighbourhood " to the word If vicinity " i. made hecaue 
the latu.r yord i. uN ill 'claD. 7 and it is dmrable t bat the ame word sbould be ued iu 
bo&b claUIN. • . 
. . Cl •• " 8 (2).-'We ban limited t.be application of the pro.i.ionl of the first put of thi. 
nHlaue, which faoilitat.el proof of a pvpoa prejadieiall~ the u.f.t, or. inter ... ~ tbe 
8tde to praaec:1ltioDl for tlMt granr clue of otrocea for which we han retained the maXimum =Y of foarteoII ,.. .. ....aer:ID .... 1aa. (ll; ....a iD ........ ' of th_ oJf_ r.. which • 

. penmptioD ... iDtrochaee4 iD &be aecoud part of thi •• ub-claa., we han limiW th& 
.... tioe of that prenmp&ioD. by proricJiD, th-' it ahall n~ be raised by the m.ere fact of 
tM uoaaed haViDR improperly iDade, obtained, etc., a docalDeu\ of the aatare COYered b1 tb!-
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~Ir. ~~gy having intimlLt,ed tbat he ill unable to accept tbe amendment to 'Wbich the ft-It 
of the ~Icmber. of the ~mmitlee are ngreed in rC8~t of the extP.nt. of the application of this 
sab-ellDIe and that he prop.l1leA to move to expaoge the wbole of this sab-elaUle, it is nt>cfS5i1ry 
t.l r oillt out tllat. tbis suh-c1.,u,~ is t.,k(~n from !H!,·tion. nf the Official Spcrets Act. 1911, 
\V Lil:h is at l.'rc&ent in {ur(;~ iu British i lidia, aud tha.t the rhanlres PI"l)posed by the Committee 
comtitute ill tbeir opiniun tile farthest limit up to wllich' it is reuonn.Lle to suggest that 
aLatelllent should b«S mOlde for Brit.ish India from the provisions of the law now in forct". 

'The lub.titution of the word. "aban be presumed II for the wor.H II shan be deemed 
Dtllel8 tbe coutr:ary i. pr~ved ., in tbis sub-daDse a.nd in clause ~ (2J (aJ and rolr the wl)rd. :, shall 
be deemed :, in olaOle ... (2) (e} anll the tlubstitution in clause 4- (1) of the words e, sball be 
releva~t ,for. the pa.rpose of pro"ing II for the word. ,e sball be evidenC6 II are for the purpose 
of aRIDliiatiDg the drafting of this Bill to tbe provi~ion. of the lodian Evideoce Act, 1~72. 

Cl. ... 4 (2}.-In (6) a~d .(e) lobe word. " r~on'Ablylu'p-!Cted" have been exp&ode:l io 
ord~r to make It clear that It u tbe Court wbich entertains the sOlpicion. This i. efff'Cted 
by the use of the word. II it appears" ref. dauae S (2)]. • 

.CLJlf'_ 6 (1).-:-I~ (G) we have inse:W the word" wilfully II as we do nut tbink tbat 
nqIigeot t..oommuou:&taoo .boald be pa.nl.babJe except to the esleot to whicb it i. puoilhable 
IlDdd (J) '. We have made a limilar ilisertioo ill (c) for the _me purpose. "r e hav~ a.lso 
in8erted ~be .word~ " or in a Co,:ut of Justice n in. order. to protect poLlio officers who ba,·e 
ueed their d I..,r~boll undt"r IeCt:OD 1 U of the I ndaan EVidence Act. 

Cl.J.,e 0 (2J -We have t.hought it right to sbift. tbe burden of proof that tbe receipt 
was volaatary on to the plOHCution. 

Cl •• _ 6 (1 ... - We couaielfr that the ordinary pelUlllaw pro~idC8 a aafficieDt. peoaltr for 
meat, if nO,t for nll, of I bt offeocn cnated hy this Clll~, and we accordinglr thick th.~ the 
peoalty providt'd by this tlau8 ~boald only be enforcxaable wbere the safety of the State is 
affetied. ''''. bue thtrefore struck out tbe words·t or interest." in IUb-elaUBel (1), (2) aDd 
(~) . Cl.,," 6 (2) .-We coDiider that io respect of all t.he offeoces cnoated by BUb-cI.use (t) it 
sbould ~ I.ecenary for tbe prosecut.ioD to vrove t bat. the at..1os complaiDed of were dODe for a 
y.1~ prejadieial to the saftty of ~e State. - Yor the iDeertioo of the word "wilfully" 
Clm pue note On tbute It t 1 ) • 

n .... 6 ~.,}.-Tbe THraftiDg of thi. iub-elause is mainly consequential on the cia:lngea 
made iD nlH-laulft (1) .od (2) of tbi. t.."iatUP, but we have thougbt it right, following tbe 
pnneiple .. hieh we laid down WbeD coDsiduiDg clause 3, to restrict the operation of thd IUb-
claaR, wbicb facilitdta the proof of a purpose prejudicial to the adet.yof the State, to prot:e-
"lltioo, for the grayer off~n~ under thil clauEe. 

Cl •• " 7 (2).-Tbe ameDdment is of a elraftiog nature only-
a..,. tI (I).-We have lim!ted the dQt1 of giving infofloatioo on dem:md of various 

l)fiSOn. to the rnver oll~n~ under the Bill. 
Cl.ar. IO.-We have recut clause 10 ro make it clear that it creatP.s two separate offeo~ 

aDd we ba\"t reIDOTtod tbe ambiguit.f caused .. , the UEe of t.be wonI. ,e omits or refu~ " and 
h.Yd ~uired tba& inform.oatloD fbtaU b.! gi"en on demand to the 'police officers who may 
demud at 1Ulcler claue S. 

Cl..,,~ J I.-The .rnf'Ddmt"fl& i. lK"Cf'ttolar:, first, to give powers undtr tbi. el"DSe to 
Prsidael YagiftratN who, ,'.ouCh lbe! ezereise powers of the ~ oature as Magistrates 
of tbe IirIt eI .... do Ilot come ,,-ithin tbat tiescriptiPD and, .... -ondly, to giye po .. er~ 10 Sab-
djy aGOU 1 lbptratN who 1Ua, ~ Magistrates of the secoDd clu!. "~e have added a Dew 
aub-claue to pr-:yide for ~port to the lIagisuate lfhere in a case of emergency the police 
(JfIioer bas bk~D action .oder nb-claul-e (t). 

el .... 12.-Tbe Bill as it dands makH all offenet"8 Don~bai1able aod cognizahle. "-e 
thiDk that 001, u.e grayer ofrfDC1!S IIbuulel Le 10 classed, :tnd ... e haye &-!COrdingly r"!"i$al the 
c:laaae. At the ame time we fe111ie that iu all DOD-cOgUizable casea a warrant. should 
ordi1laril1 iliDe i. th. fint. inatan':f. 

Cu ... IS.-Tbe ComlDittn have proposed no chaoge ill tbis cia .. , but. as lb. Neogy 
baa iotilDatH that he prop«as ~ C!i~nt un th~ groun~ tha~ all.offences uoder the A~t 8~ould ~ . 
triable _1, by a Court of ~aIOD, the C\lmDuttre UlIUE It ~gbt to. expreu thelf views IU 
favour of ret.iniog the mille as it .tands. UDdtr the Ind.an Ofli~lal Starets Act,. I S89, all 
)t agiatratn .f tbe fim daM wne aut.hori~ to try offences under the Act. while und~ t~e 
BOil it i. proYided tbat tbe 001, AIaglltratea wbo may try cast'B sball he those described lD 
1I~b-c:"'" (I) of this clause. lIr. :;eo~y rc1ie-a on lub-RCtiOD 3 of &~t~on 10 of the ~ffi.:ial 
Secreta Act, l V I J, iD which it. is laid down ~h3t aD olle~ce. u~l)e~ that Act S~ill1 Dot ~ ~ed by 

1 eo..t ".taide \be UDi!.rd KiD1.,uom, wblch has not JUrisdlChOD to tr1 crImes whach IDyolve ::e ,..ttat Di.bmeot allowl"d Lv law. .-Lt the Bill tt..nds, rea.J with the H'OOnd schedule to 
tbe ~1Ide of trimiDal Procedure, the ;r.\"u ofieDce''p"oi5hable ~uder sectiOD 3 wilh. imprison-
.. 0' .p to foarkeD ran will be tnabit! 0011 by Court of Sea.s10n ; and t~e Committee are of 
o iDloo Lbat &,be ~r oft~Dees under the Act COlD Vro~11 ~ Lrled b1 ll~trates of the ~ 
.!lDed ill lOb-cia .... (1) and tbat conclusioos baled OD tbe powen of the ma,ISotracy of the Uilited 
Ki.pom ant merely mialadiDg. The, Dotl! moreover that UDder the <!dicial Secre~ Ac~ 19iO, 
.11 ....... OUh under Ulu Act and UDder Ule Act of 1911 are trlable 81lmmanl, With the 
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conseDt of tile A ttorDt'y.Gt'Jltral aud at the same time they do not forget tlwt, Any person 
. Lrougl,t up for I-ummary hi:;.ll'uD cl:.im to Lt! lrit'd at. the a~&izes. They ba\'e also oi.f;erv(!d 
that on a. tria.l Illl'!er tilt' Summar\' Jurisdidion Act, the. maximum eentence of imJ.!ison-
mr.nt is tJlIee IlIootlls t.'\CII tLr,u,rh o~ n trial for the ~ame offence at"tlle usi%eI 00· indidment ... 
tll~ mnximum .ent.eucc for the same ufrellce 11: two yean. 10 the oplDioD of the Committee the 
clpcilin factor should be that this Bill t:eb ont to adapt the prlJViaioD' of the En~lish Acts uf 
lAll and 1920 to Indian condit,iuns and the IndiLD Le!ri6latnre is the beEt judge 88 to the 
caracity (\f Magistrau>s in British lndia to try caRS und~r tht= Act. . 

Clout 15.-\\' e have thought it right to sh ift the burdf'D of proof of knowledge and 
.con.ent 00 to the prosecut.ion. . 

The remainiDg cbange. are small ch3ugt>& of drafting and do Doi Miure comment. 
2. The Bill was published as follows :-- ' . 

I. J.'" ,lid. 
G,,:etle. Dille. 

Gaut.te of Iodla . • • • • 1lth )larch, 1922. 
Fort SaiDL George GazeUe • J8t1l 1! &reh, 1922. 

. Bombay GOTe1'1lmnt Gazette . • • • 4iJ.1tJa lIa1.1m. · CaJeaUa Oau~te • • lit. April. 19'21. 
United Pru"ieeea Gazette • · !tad April. 1912. 
Panjab GO~erJlmenL Gautte . • • ~tIa 'farc". 1m. 
lIvma GauUe • · II_A,.n. 19!2. 
C.al.al Pro"illCle8 Gazrit.e • • · 1.& April. l.J2t. 
"..am OuetLe • lelia lIIreJa, 1m. 
Coorg Dj,.trict G ueltA . • • • b:. April. IUD. 
SiDe! 05dal Galette • • • ISth L,. Int. 
Bihar aDd Oria .. Gazette • J.!tIa A prit. IP22-

I. tie "er •• etd.T'~ . '. 

Bombay 

Telup. • 
BIDclutaai 
KaMrae 
llala,us. 
lIaralhi. 
G.juathl 
x. ....... 

Buma BIU1DeM 
Sladh SiDdhl 

• 

• 
• 
• 

Dd~, 

• If' !3rcl lla,. 19ft:. 
,. Dnlllay. 19t!. 

.• ~... 8tIa .I.Iy, 191t. 
• l.tla J .... l.9!I. 

• • tIN lIa,. IPJI. 
• ";~'. BUa .I ... 1121. 
~$ ... - •• Btl.. 'Y I-.. ,,' . . ....... -. 
"':~: • ":;'. au. .I-.- Ua. 

• • "r, • ~ !DtIa April. 19i!. 
.• l.t J .... lhl. 

~'~ :;. 

S. We think that the Bill baa not been 10 
ftOOmmmd that it be pused U DOW amended. 

altered u to • tefluire re-pab1ieatiOD, and 1ft 
• . _ 1.;._ ::.. .ll. ~.:~ , . 

• 

w. 1rL BAILEY. 

E. BURDON . 

. L C. NEOGY.* .. , 
.1. CliAtmHURL 

DARCY LINDSAY. 

T.RANGACHARIAB.. 
. 

lAl1NADAS DWARKADAS. 
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Note oj Dilled. 

. While recogoiling the importance of the chan~es effected in tbis Bill io fbe Select Com-
. mltt.ee, I ftlgfet to haft to append this :lIinnte of Ditlsent on the following poinb :-

CIIl_" 9. - It .• jJ~ .constitnte 80 offeonce ooder th. clause (" Spyiog "'). "If any per.on 
for an} pllrpol~ prelodlc!B~ ~ the larety or interests of the State-(.) approachea. inspects, 
palsee over or II In t.be !lC1~Uty of, or eo ten, any prohilJited plaee; or (6) m:tkel anT .ketcb, 
pla~. modtl, or note wblcb JI calcolated to be or might be or il inteoded to be, directly or 
Indirectly, URf .. 1 to an eoem, j or ee) obtains, collects, record. or publjshes ot communicau8 
to 8ny otbn penon any sec:ret offi('i~l code or pus word, or any sketch, plan, model, article or 
note .or otber I~oc~ment (,r Information which it caleul:tted to be or blight be or il intended to 
be, dlrect~1 or Indirectly, nseful to ao enemy." 'fhis is taken from SUb-sectiOD (1) of eectiOD 1 of 
the Englalh Statute of 1 g 11 III amended in 1920. The principal ingredient in this olfeD~ i. that 
tbe ptlrpote of nch penon .ball be U prejudicial to the Fafety or interesta of tbe State"- And 
!,h.e first part of nb·claUie (2) of tbis clause,8I it orig!nallv stood, was to the etJect that 

It !hall DOt be n~" to ~h~ •. that the accused person w .. gnilly uf any particular act 
~eLdlng to sbow a pur~e prf']udl(:Jal. to th~ sdety or iDtereets of the State and, notwithstaDd-
Ing that DO ~h act .. pro!ed agaln't him, he mar be con~icted if, from tbe ci1'Com8tane~ 
,.,f tbe eaM !f ~~ cODduct or hIS kno~n character as pro {ed, it appean that h!s pUrpo!e w~ a 
purpose preJudicial to'lbe .. rety or luterests-of tLe State ". This was taken from Illl-ectlon 
(~) of section 1 of the Statute of 1911. 

As t~ retult of an ame~dmt'1lt iD the Select Committee, tbi. special rule or evidence will 
apl-Iy onl1 to otfenee. commlUtd in relation to any work of defence, aneDal, nav.l military or 
. air forte ntahiithlD8Dt of ltation, min&, mine· field. factory, dockyard, camp, Ibip 0: aircraft, or 
otbenri .. , ill relatioD to the ........ !, military or air force .ffain of Hi. M.jefty or in rel-tion to 
aDY seem oflieial eocIB; the other offencea Leiog left to be tried accordiDg to the normal 
procedure. For the sake of Cf'nnnience, I sblll1 refer hereafter to tl.,. two cusel of offence 
&I military aad nt)n-militar1 offeD~ J'e.'lpectively. The di.tiDction between these two c1uaea 
flf offence will. briel" oper-ate iD the followiog manner :-

(1) The ma~imllm lent.ence in the case of tile military otJences will be imprisonmen~ 
f(lr I.&. yeara. The D'la~imum sentence for non-military offencea will be imprison-
m~~3~~ . 

(i) In the cue of military ntJence., evidence of overt acts will Dot Le necessary for 
promg that the purp08e of an ICt'Dledpel'fon wu prejudicial to the safny or 
ink,..ta of the Sta~, nident.'e of condud; ur characur being enough for the 
pOl"pOM- In tbe caR of non-military OfftnCH, the ordinary rule of erideDce will 
apply. • 

(3) lIilita"1 otfencN wi II be co~niPi ble and noo-bailable. Non-military offences will 
be DOD-coguifable and bailable. 

This diatiD~tioD i. an impronment 10 far II it goes. But I mnst expreSl my jnaJ.ilify to 
see how thiJ distincti"D. in ao far a. it I't'rogni~ef two diffcreut role. of evidence, can be npport-
eel in prin,,-iple. If o.ert acts hue got to be prond iu "DOli-military offences in order to 
HtaLlish that a penoD acted .itb • p'lrpo.e prejudil·jal to tbe safety or interests of the ·Stator, 
why sbou1cl aD e~~tioD be made iD tb is matter in J't"gard to military oifeureF, whell parti-
cularly they are puailhable wilh a mueh longer tum of imFri50nment? The only consider-
ation th&t idaeaced the Committee in adhering to the pTol"iaioDI of the Englisb Statute of 
1911, in the matter flf milituy ofl'encet!, wa.. that thefe pronsionl did already appl, to 
Indi:l, .. tbe St.tute of ) 911 .. 11 lD.de appliraLle to all Jriti,h poEFefBionl; and th.t unle!s 
thf'Y were H-enadfid, at least in tbe ~,e of militar, offeocCfl, His )Jaje'!'tl in Conucil could 
Dot be expettecl to withdraw the cperalion oftbe Slatu~. of 1911, io fay our of the present 
Bill, under I!dion 11 of that S~tnte. 

It has to be admitted tbat the Statute of 1911 dl183 not recogni~ any distinctioll brlweeo 
theM two c1a.tHl of olenee; and if the pre!'ent Bill be .l1bstitu~ed for that- Statute. a certain 
cia •• of otrare 1n11 fall out.ide tbe punit"W' of thf' &pe-cial rule of evideDce laid down in the 
aid Statute. At the ame time I deeply regret I am unable ~ agree to the sreei:LI rule of 
nidenC8 in the cue of militar~ f'frencell, at a consideration fur t.he witbdrall'al of the o~ra­
bOD of thf' Statute of 1911 from ·India. If tbe Briti~h P:LrliameDt undertakes the re~pon~ibi­
lity of wgial.ti112 for IDd. in any mattn -as it bas dODe in the preif'nt instance - a subordioatd 
Iegillahare like that of IDu can do D~thing by ~"af of :Lm:ndment of allY 'Dcb. m~~are to 
.ait tbe l~al cireamstauctt- bOlfet'er much It may dpalre to do so. But thIS polltion of 
l.ell:le.snH', ) 1"tnture to tbink. rau hardly be an .argument for indDCi?~ ua to ~D.ct any. of 

·the proYi.ioDI "f luch a par1iamtn~ry meuure ~tb the help of our Wllling votetl In the Indian 
Legi!ll.tu~. fYf'D though we may dlsapprot'e of It.. I ha.,-e n?~, there~o1'P., aUowetl mywlf to 
be> iD an1 war iaflunaMi bT the fact that the r;articular Pr:oYJIIO~ wblch dON Dot com. mend 
itHlf to me OIl ita merita, bd. pla..--e in the Stat.ute of 1!J 11 and IS therefore :LIr~d, apphc.hle 
to IDdi ... 

Wbeu t~. prori.ioD of tbe EDgli.b StAtute of ) 911 IT •• under dilcus~ioo in the House of 
Com.Donl, .hI tbeG AttQrDey-Geoe~ S~r Rufol I~aCl (now Lo~ Rt-ading) defellded i~ on 
the grouod tbat t. the leDM of justice In t~ .. C~UDtry J. perfectlY,f.ur to al!, perso~~ and the'r. 
YOu". be DO clan~r to anYODe eDga~ In IOmeth~Dg perfectl! JDDoeent • It IS to be Doted 



tha.t the pro¥ision. was .ought to Le dcfendeJ not 5j) much.on its merit:. as··OIl. iLtl,t-~tr~lIeous 
toJi;ideration. It might have been' ditTereut 'if i(had been 'said that the comhioo.:ion of- <:ir; 
eum.llt;t?ces in wbi<:h a presumption o~ guilt couM a:ise, w.iSsuffidently strong to ('x.·lud~ the 
pO~.lbllJty of ony muocent person b('lll~ coU\·jcted. '\~h~n th~ amending Statute of H)'H, \,u. 
~elng pas.e~, r?r~rence .,,:a~ ma~e in Pa~liament tQ the' .nfegaarda that exist in t;iC Ih';li~la 
lYatem, of. J~d,clD.l a~~IlJnt~tratto,?- against ~ny abuse pf a provision of this k incl. III m" 
humble 0pmtOll, condltaons In I Ddla, governiDC7 investi(patiou and trial of ~uch ofieDt:ll .,5 lf~ 
ate cr~ting in thit "Dill, are different from c;nditio'DS Prevailing iD England. . . ~ 

The exprellsioDs oeed in clau~e :3, 8ub-clau~ (1) are 50 wide that, in my view it ,~·on}.l he 
a ~~ng'r to relax the rule of eVIdence for the purpose of fkeilitating proof in the, ca~e of 
mlhtarx olJ"Ocel. If a perso~ were to a.pproach, or were found in tbe'" vicinity. 11 of 8. 
It problbited .ptaco " ,(ror i~taoce. a militaTY camp or fortress), he would make bim~t'Jf liable 
for proBt'Cuhoo, proVided hll pur~ in ~ing t~er~' were prej udieial to tbe ,afety or illten-sts 
6ftbe State. It may be said tbat al tIll. provu:o controll the other element conFtituting the 
offence, the chaDCH of ~bu&e ~ r~uced to a ~inimum. But under lub-claoae (2}, it ,,-ill uoli 
be .n~lsa.ry to· estaLheh tbl~ aU-Important CllcuUlltanC8, iD the case of military o'fence>=, by 
.... 4ence of &Dy onrt act. teodlng 10 Ihow a purpose prejudicial to the safety or inter .. &tJ of the. 
State, It may be enough to adduce some evidence of gen~ral reput (" hi. known cb l:"a.;t:!r :1S 

proved II in the ca.e) againtt luch a person. And easel may .arise in which conviction will. 
be seemed 011 sheer IUlpicion. 
~ . 
. . Lc:>rd ~lverstone, ~hile admittin~ the difficultie.s that had been experi~ced in En;lanJ' 
1D mltatutsng proeecutiOIlJ .under the Statute of IM~9. said with reference to the wordR "'-known 
ebaracter as ~roved II uled io the Statute of 1911, that it was "opeuing the door of Cri;ninal 
Law !or whlcb lOme justi6cation would be required". If thit .,minent It"pl autho:ity fOL.nd 
.it necena.ry to proteat agaiust the use of this expression in th9 English Statute, ho\\' mach 
~r realOn have we in lr.dia to take exception to it? " 

A. reprch the cpreuitln, "interests of the Sbte ", I have to observe that i~ th~ present 
circumstancea or the country. there is a lack vf identity of interests bet1reen the St.J.u and th~ 
people. We are just now engaged in a struggle f.,r conlititu~ioDal priw-iltag.!e, and circurn-
ltaDoa can well be imagined in which tbe interesA of the State, .. repreaente 1 by the 
Executive Gov~rnment, mar become antag)nistio 1.0 the illterestJ of .. be people. 

WJule coulicJering clause 8 of the Bill, I cannot overhok the provisions of clause ~ wbich 
m~rel,. IUpplement. Clall-e 8. Claase '" i. not to ba foan:! in the Sbtuto of 1911, btl'". htl 
been taken from the S~ute of 19~O. It laYI down that eODlJDUuieatioD8 with " f~~-E'ign. 
agata" .hall be relevant for the purpose of proving that a person hal; for a purpose prPjud:ci~l 
*- the wety or iDtere.ts of the State ObtaiDed. or att.empted to obtain information whicb is 
calculated to be or might be, or it intended to be directl, or indireet.li aeful to aD eDemy- Sir 
Gordo Dewart (DOW Lord Hewart, Cbief Justice of EnJla.nd) who wu then iD charge of the 
JDeuure in the HOUle of Commons, characterised thi, as a II quite deliberately drastic pro~i­
lion" which esperieuC8 'howed ~ be yita1lr neceaar,. This josti&oatioia hat n:)t Wen 
.hoWD to uitt in India. Even then, one oould be quite prepved to a:red to nb-c1aus3 (1) of 
elaute " bad it. lOOp! not ~n 10 widened bl .ub-elause (I). 'rb" latter sub-claufe 
.,. down that a perwon lhall be presumed to have been in commumc:ltloa with a for~ign 
-.rent if he hu, either within or withnut British India, visited the address of a foreign 

,. agent, or if either within or without British India. the name or addrea of, or anr other 
informatioo regarding. a fomp apot baa been fentad in his poslt9ion, or ha.1I beea 
obtained by him from aDT other perIIOD. The defiDitioa of a foreign agaol, which follows, 
briDg. in per8')n. reaJOaabll nlpeotAd of beiog employed. by a fureign power, either clirectir 
or indirec~l, for the purpoMt of committing au act., eitber withio or withOllt British lndi .. 
pnjodicU1 to t.he I&fety or interest. of the State, The addms of a foreign a.:,oent, ag.tin. will 
mclade, amoDg other things, aDY addrNl reaaonab1, lospected In be an address used for the 
reeeipl of commDniealionl iutended for 8. foreign ageD'- The. provimons are in Ihlcb ge:.eral 
tel'lDl that innocent penonl visiting f.>reign countries aDd carrying some ioformatioD ab'lut 
foreip people mar to_timet find LbelDlelvei unwittingi, elltrapp!ii It is to be Dote.l that 
for the purpoee of raiBiag ~ presump~on of guilty intention agains~. &Dyone JM»:'&els~ng an 
addna of or other iDformallon "boot any pen:Jn IU"Peeted to be • for~agn agent, It Will Dot 
be n~ry to prove thd lucb puaeaion 'AI with knowlldge that the said perIOD "" .. Ie) 
.UIptC~. Mere pou8IiOD e1"eD of aa onsolicited addrea or informa.ti,n mar, in certain 
eiI'ColDItancel, be enough to condemn the possessor, if be is 00 trial uuder clause S of the 
Bill 

Lieut.maDt-Commanc1er Kenworthr, H.P •• while critioi.ing in the Roue of Comm ')nl the 
eol'l'llpoDding prorision in the Satute of 19!O, drew & . pidve which 80 well fit. in with 
hadiaD oonditiou. that I desire to reproduce·it here in his worda .. indicating a Dot alto-
p&her ilDpoaible d .. eJopment of thinp in thia country :-

II What i, to preVeDt some unacraplltoul teeret service official to IeIld to me UDde:- cover 
the .ddrNa of 801M foreign a~t, and then to search my boue Dext clay? •••••••••••.•• V err 
often &.be molt nace-ful spi. are men that DO ordilWJ penon would haft anY'hiD2' to do --. 
wid! at all the 8011: of people who ought to be in jail. who lift by their ,kill and q1llck wits 
............ Wlaat it to ~nt them, if.~1 haft to eam their pal aDd make thei~ ~t1tion, 
eookiac up & CUI apaad.uybody objtdioDable to Goyenunent 18. that 80ri of wa1 ? ' 
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Clft .. lB.-Thi. olaule ay. down, among other tbing'l, that only District and Presidency 

MagiJtratn, and other Magiatrates with first eM powers speoiaUy empowered in thil behalf by 
the local Government ahall be entitled to try any offence uodet" tbe preseot Bill, The Englilh 
Statu. of 19l1 took care to provide tbat an offeoce ondn that Statute ".hall not be tried by 
aD1 court of general or quarter 8e.sionB, nor by the Sheriff Court in Scotland, Dor by any 
OI)Urt ontof the United Kingdom which haa not juri.diction to try crimes wbich invobe tbe 
greatNt pIIniahment allowed by law". Under tbis provision, a tn'll for aoy offence contem-
plated by that Statute caunot be beld. by ao y Coort in India except the Court of See.ions. 

The offence a which the English Statute of 1911 have created, are 

(1) Sppng-Pe)ony.-Penal servitude for not Jess than a years and not exceeding 7 
yean (increued to 14 year. onder Statute of 1920). 

(!) Wrongful communication of, or receiving, information-Misdemeanour.-
ImprilOnment up to two years. . 

(3) 'Harbouring 8piet-Miademeanour,~Imprilonmeotup to two years. 
In the preIIDt BUl the ahove offencet find place in Cl.USN S, 6 aod 10 respectively, with 

this differeuoe that there ia no minimum penalty for "pyiog. the muimum being imprisonmf!Dt 
fOf foortemyean in the case of military offeoces, and for three yea.rl in non-military offences. 
The other olencet which th" pre.ent Bill creates are taken from the EDgliah Statute of 1920, 
and are _ foUo .. :-

(1) Uu.uthoriaecl ue of uniforma, falsification of reporta, etc. 
(t) hterfering with Police or the Military near a prohibited place. 
(3) Befaal to give information a bout offences under the Bill. 

They are all in the nature of m.i!demeanoull and are punishable with imprisonment up to 
two yeuL 

As already dated, all otrencetl under tbe Statute of 1911-felony and misdemeanouf 
.like-mast be tried esclnliYely by the Courts c,!>n tem plated' in lob-section (3) of section 10 
of the 8tdute of 1811, which, in the cue of India, are the Courts of SeasioDi. Under the 
preeent Bill. boweTer, only" 8Fying n when a military offeoce lhall he exclusively triable by 
• Court rl s..ioDi. The position of an accosed person mli, therefore, be worae in the other 
caaea, oDder the present Bi~l, thaD under the English Statute of 1911 which it it intended to 
replaoe. 

Apart from thia eon.aideratioo, I a.m not prt-pared to make any offence under the present 
Bin triable auep' by. Court of Seuions, in tiew of tbe far too general and sweeping 
eharaeter of ita proriJionl. 

K. C. NEOGY. 

lJeUi, JflaNTJ, 30, 19"23. 



[As .nLH1r:n nY T,lI E SUECT COllllITTEI':.] 

(Words printed in italics indicate the amend-
ments suggested by the Committee.) 

:BILL 

Co",ohdate (U~" u1lleu,1 the In,,, 1ft, Briti,' bldia 
relati"l to oJlicial ,euel,. 

WBt,utA!! the laW' in Briti,b lndia relating to 
odicial I'ecreu is at ptPIif>nt rC'nt..infd in two Acts 
of f he GO"ernor GeDer •• l in ConJ,cil, namely, the 
lnclian Offici,,} sPcreta Act, IbS9, anli the lndian XV of 188". 
Official St-crtb (Amendrnellt) Alt, 1~04, lind one Vof 190'-
Sto.tnte of Parliament, nameh, the Otlicil11 Secrets I"! Geo. 
Act, ! 911; and· V. c. 21. 

",YHEUll8 the Official S('crets Act-, 1911, h:tl 1" 2 Gao. 
bt>en Jicemlcd lJy I he Official Secr~t8 Act, 1920, rei eo~. 11 
whicb Statute 8rpli~ to theVDitnl Aint;dom and Geo. \' Co. 
to l:ertain British pt'6kQiOJlB, Lut not to British 15. • 
Indul i and _ 

WHEREAS it i~ expedient that. the law relating 
to official ~h in British India should be 
NJ,,,,,lidated ".d ameaded i 

It i. herebY en,cted lUI follow. ;-. 
1. (1) Thil Act may be callt'd the Indian SectioD 1. 

Short title. at~Dt aDd Official Secret. Act, t8~U~V of, 
applicatiou. 192 • 

(2) It extend. to the wbole of British India, 
,and applies alao-

(.) (0 -all aubjeeta of n i. Majsty •• tl 
tena. U Df tl" Crtnnl wit.hin the 
dominions of PriDel'l and Stat8 in 
India in "lliaDl"tl wit.b His Majesty ; 
and 

(6) to all Indian subject. of Bis Majesty 
withoat and bey oDd Britjsh Indi... 

_ a In tbi. Act, unless there il anything re- SectioJl It of 
pugUaJlt in the &abject or 1 -' I Geo. Debitiou. context- V. c. IS. 

(1) any reference to a pbce belongiDg to His 
M IIjesty includes" place oecupied by 
any departmen~ of the GoYerDment, 
whet.her the place is or is not actually 
Te:;ted iD Hil Majtasty ; 

'2) exprftSionl referring to commaDicating 
or receiving inclade any commumca\-
iDg or reeeiriug. whtUer in whole or 
in , .. rt, and ",bether the &ketch, plan, 
model, article, notA!, docament, or 
informauon it:ielf or the nbstMnce, 
effect or df'Bcription thereof only be 
.communicated or recei~eci ; exPft8Sion8 
referring to obtaiaing or ~g ~i_ 11. 1 
any ut't.ch, plan, codel, article, note & I Oee. 
or docament, iaclndv the copying or V, .. 18. 
caaaiDg to be coph.od of the whole or 
any pan -of any.lketch, plan, model, 
article, note, or document. ; aDd expres-
tiona referriDg to t.he eomma.nicatiOD 
.-of .n1 Ilk"', pI.ft, mod~. articJto, 



(1) 

(5) 

(6) 

2 .. 
note or docomeont include the transfer 

.cr tlznsmiss;on 'of the .. ketch, plan, 
moJ£'I, article, note or .locUIDt"nt ; 

" docoment " iodu,leos "alt of a dHcu· 
",ent; 

" mOI!el " includes design, pattnn and 
sperimen; 

" mOlJitiolU (If war " inl!I~Jes the w~ole ~~ ~ (fl 
or aD~" part of any lb.}>, I~hmartne, Gao. '\. Co 76. 
lIireraft, 1;&nk or sirDilar engine, arm. 
and ammonition, torpedo, or mine 
int.·ndt'd or adapted for u~e in war, 
and any otht"f Rrticle, material, or 
df'~ict!. "";'etbrf adual or proposed, 
iotendf'd for such UI~ ; 

"Office under His' llajesty" includes 
any office or emplo)·ment in or under 
any department of the Govefoment or 
of the GO\'ernment of tke U.itetl 
K i.,do. or of any British possession; 

(7j II p"nto9rap~" ill.cllfl/e. aa •• dectlopttl 
film or plate; 

(8) ., prohibited pb.ce " m~an.- Seetion S of 1 
(a) any "'ork of defence, arsenal, DaTal," ~ Geo. V. 

mil ituJ or air force establishment ~ioD 10 of 
or station, mine, minefield, camp, \0 .. 11 
ship or a.ircr.,ft belonging to, or (;eo. '\. Co 70 •. 
occupied by Of ;n behalf of, His 
)Ia.jesty, ''''¥ ,.ilitar¥ telegraph or 
telephone so belonging "r occupied, 4., wireless or pi~oa1 station or 
(\ffie<> 10 beloogin!: or occupi~ •• tl 4., factory, dockyard D' _"e, place 
,., belonging or Occupied and 1UW"d 
for the purpc-se of builcling, repair. 
ing, making or storing any muni. 
tiODS of ,,"af, or any sketches, plans, 
models or documents relating there-
to, or for the purpose of getting 
an\" metals, oil or minerai& of use 
in:time of 'War; 

(6) any rt.l·~ DOt belun:;!ing b His lIajt."aty SeatiOll I of 
wbt"re an," munition. of war or an, 1 & I Geo. 
&kekh~, - mnrlelR, plans or docu. V. a. IS. 
men!. rel .. ting the~w, ~re beiog 
made,' repaih....J. gottf>ll or stored 
undt"r contract ,,"itb, or w:th any 
p~rpOn ron Iteh.llf uf, Hi. lIajl"8ly, 
or otlu'rwi"'e on b,·h .. lf of Hi. 
II aje:-ty ; 

(C') :Jny place belonging to or used for the 
puqlOR o.f .H i& )lajesty which is 
for the time bf.in,r decla.rro bI the 
Governor Gent-ral in CODnt'il, by 
notificalion in the GMutte lIf Jndia, 
to be a probihited Itlace for the pur· 
POSt" of this Act on tb~ gr"uDd 
'hat informdion with rHprct tbere-
to, or damnge theN'to, ,",ould be 
u!"e(ul to an eonpm,r, .ad tD ,d,e'. 
top, of tlte .ul'lnl/roa •• relpeet 
tAUt,,' A.,I !Jr:c" .#rpJ i. 1.'.gl;," 
•• ,1 ill He rflf.cJC.lar of Ii_ 
l«.:it¥ ; 

(4) 'luy r;til\\' II, r.'ad, \V.lr IIf .. balmel, or 
othtr me-ans .·f CI·mmant ... tioll by 
laud or "'.h:r (iuciD(iing an ~ \ll'ork"s 
Of struc-turec ~ ... i.'g put thereof or 
coone..·trd tbere"'llb) or an ~ llla.:e 
U5ed fur gas, w~t~r or t:lectriciLY 
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w~'rks or othf'f works fOf purpose! of 
a. I'ul,lic (·b ·ml(·tE'f. Of Rny place ''" herp 
any munitions rf wsror sny sketcbt'S, 
mfldels, 1,1:11)8, or docnment.: rt'lating 
tbt"rf'to, are bf"in~ made. repairf"d, or 
stored othent"ise tban on beha.lf of His 
)hje:>ty, \rt.ich ill f~r the time being 
dt-clared by the Governof Genf'rdl in 
Coundl, },y notificabon in the 
Guel ~ of India. to be a probiLited 
place r or t) e purpm:es of thil Act on 
tiae !!rcund tha: t information with 
respf'ct thereto, or the destruction or 
oLstrm·tion thereof, or iliterfnPDce 
tberf',,·ith, lfould be uEefU} to an 
enemy, and to fC.l,d a cOP! of tie 
flotijicatiflft i. r~lptct d~reDf A(J, 
Z~e. D/pzed i •. Eflglid a"d i. tAe 
{"I'''flDr'llla" of lIe loeali.t1 j 

(9) ",ketch II includes any photograph or ~HtiOll 11 
lItiaer mode of representing any Flace 0Gf 1 VA I 

t '.· ~ eo. , e. or ulDg j en~ . 28. 
(10) "Supt·rintendf'nt of Police" includelll 

any poliee officer of a like or superior 
rank, and IIny peJ'!'on t!poD whom the 
llOWf"TS of a Superintendent of Police 
are for thE' pDrpnat"e of thie .Act con-
ferred bT the GO'erDor General in 
Councilor by any Loc<al GoverlllDf'Dt. 

3. (1) U any pt"nOD for any purpoR pre- Peatiaa 1 
P _ t· f " judicial to the Fafety or of 1 A I 

eD.,IIH or ·"IIDr intt-re&ts of the Stak- Gee. T. .. 
. !8. 

(a) approaches, inllpe~ta, I-flN over or is in 
the fiu:i.iJS of, or enten, &lJ.y pr0-
hibited place; or -

(~) makes any ,ketch, plan, model, 01" note 
,,-hich il calculated to be or might be 
or ia intend~ to be, directly or indi-
reel)!, ueful to aD enemy; or 

It) ollt-inl, coller.ha, recordl or puhlishe. or 
commllllicatn &n &Dy other person any 
aeerrl olbei.} oode or pae· woni, or any 
ikdch, plan, model, article or note or· 
btber documrll' or iDformaticin which 
i. ~alculattd to I.e or might be or is 
iDteoded to be, directly or indirutly, • 
useful to an eDPmy ; 

, . 
he .hall he puni~h'lb~ with impnRIDmeat for a 
term which may txttood, .Iere tAe o,I"eace U . 
tHf.ilt~tl i_ relllli.. to e_¥ cDri Dt tkferaee, 
enerual, .... 1, .elita", ... Gir forte- elldl."aea' 
Dr ddiD., _i.e, .,.t!J.ld, lartD"~, tI~94f'tl, 
rtJap, d'lI Dr airrrGfI, or oh.·r&iw ,. Telatin tD 
tj~ •• ".', .ileter1 tlr air JDIN GIllin Df Hia 
JlajU:'I tIT i. r.:llf/.". to •• , •• crd oJ}tial ctNl~, to 
fourteen years Intl i • • tlter etUe, tD Ijree ItU'. 

(2) OD a proHCutifto for an offence· ". •• daUe 
under thi .. section will i-lrl .... rat fer • tera 
.,Aid .. , m •• tl 10 / •• rkea ¥t.'1, j, shall not 
be Det-euary to sLow that the at-CDSf'Ci penon 
... guilty "f any panicular ace kDding to 
abo" a purpoeC= prejud ida! to the lafdy or 
iDterestl of the State, aaad, notwitb.tandiDg that 
no 511Ch ad is· ~ apiDlt him, he may be 
coDnctt-d if, from the circumftaDc:f'I of the cue 
or hia cquduct or his klHl,,-n claaracter .. proYPd, ii 
appean that hi. parpoee " .. a purpose Jlft'judicial 
to the .. Jet, or iUI .. rsta of the StM.t~; and if any 
.bteb, plan, model, article, Dftk, dOcIUDftlt, or iD-
forma~ nbttn~ to . or ultd ill &IlY pMhibited 
place, or ,.z.ti., ,. &D1thiuC ill aaeh a pla.:e, or aD1 
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secret official code or p811 word is "made, obtained, 
collect pd, recorded, pul,tished fir communicated 
by any penOD otu«'rthan & penon acting un,fer 
lawful authorit,r, and froln the Cl.rcum,tallc'e, of 
tlu cau or";, cond"ct 0' Ai, lnote It clzartJcLer a, 
prorelJ it aPlltar, tiat I., p7trpO,e tea' a pllrpote 
prejll'l,ciul t6 tie ""Iet~ or ,,,tere,i, 0/ tAe State, 
IItc! ,ietd, pl"., .odel, article, flote, dDcumeAt 
or '"/orlll,,I;01' shalt be pre'lllu,l to have been 
malle, obtained, collected, recorded, published or 
communicated for & purltOBe prejudicial to the 
.... fety or interest. of the State. 

4. (I) In any prl')CeeJing'S against a penon for Seoticna t of 
Communieaticl!l 1f'ith an offence uuder section 3, 10 & 11 

fo~igD agents • to. be ~he fact tha~ he. hal bern Gao, V, .. 16. 
endenc:e of commllllOD of 10 CC mmUD lcation with 
certain gffenca, or attempteJ to C9m~ , 
municate witb, a. foreign astent, whether within 
or without British India, Fhan be relellant fur tke 
pf4rpo.e of prori.g that he hal, for a purpo8e 
prejudicilll to the ... f..ty or inUrests of th,. State, 
obtained or attempt~ tn ohtain inforlrultion which 
is cal,,-ulateJ to be or m~ht be. or i. intended to 
be, directly or indirectly. ueful to an PDemy. 

(2) for the purpose of this 8e\!tiOD, but wi: hout 
prej~d.i""8 to the genen.lity of the foa·going 
provlSlon,-

(a) a person .ball be pre, •• e(l to have been 
in communication with a foreign 
agelit if- • 

(t) he bu. either within or without 
Britifh India. nsited the addreu 
of a foreign agent or coosol"Ud or 
usooiated with a foreign agt'nt, or 

(ii) eitber within or without British 
India, the name or addre,.. of, or 
any other infora&:ltivD regarding, a 
foreign agent. has been found in his 
~Od, or h.. been obbined by 
him from &01 other petsJn ; " 

(6) the expre:t8ion (f foreign agent " includes 
an 1 person who i. or has heeu or i. 
rllpee' oJ cj •• it .ppetJr, thl liere 
are retUo.lIIJu ,ro".d, for .. ,pecli., 
Ii. of being or haying been emploJed 
by a foreign power, either directly or 
icdirect1!. ior "he purpot:e of com-
mitt,iog an acl either within or with-
o:.at British India. prejodicial to the 
mfety or interests of thf': State, or who 
ha. or ia reuunabl,. &uspect~d of 
hnving, either within or without 
Briti.h India, committee!, or attempLed 
to commit., sllch an act in the iuterests 
or a foreign power j 

V) any addren, whether within or without 
Britiah India, i. rupeel of _iic.i it 
(Jp~II" tl .. t 'kre lIT6 r~~'O.rlbk 
,ro •• ilI t.r '.'Pteli", it of being 
an .,fdress 1l':ed. for the rt'Ct"ipt uf 
communicatioIU intended for a 
foreign agent, or .. y addff'l8 at. 
which a foreign agent re·id~. 01' to 
wbi~h he rel'C"ts for the purpoM of 
giviug 01' receiving commUnicatloDS, 
ur at whicb he carrie. OD any busi'IN~, 
shall Le pr., ••• to be th" addre.:s of 
a foreign arot, and eommuulc .. t:OD. 
addressed LO Reb an address to be 
communications with a foreign .gent. 



5. (1) 1£ any per~(ln ha",ing in his pO&aeIsion or ~kID J 
control any .ecret official of 1 " J 

. Wrongful. communica- word or pan word or Geo. T, .. IS; 
hOD, etc., of Information. k teb 1 . d) aey It-, pan, mo e, 
article, notp, cocnment or information which re-
lates to or is med in a prohibited place or reiGte, to 
aiDytb~ng in such a place, or which hu been made 
or obtained in contt1ivention of tbi, Act, or which 
hal been clltru~ted in confidence to him by aDy 
peTFon holding offie*! under Hi. ?lajesty, or whioh 
he has obtajr.ed or to which he hal had acceu owing 
to his position al a perlOn who bola. or ha.· held 
office Dndf'r Hil Maje&ty, or a. a perIOn wbo holda 
.tr has ht"l,j n contract made on beha.lf of Bia 
.. \h.jesty, or atl a person who i. or has MeD 
'!1Dploycd under a penon who bolda or has held 
Iucb an (:ffice or codraci-

rO) toilful', oommunicate8 the code OJ' pus 
word, sketch, plan, model. article, note, 
document or information to &Dy 
p"!rBon other than a penOD -to whom 
he iI authoriled to oomm1lDicate it, or 
o Court of I • .tiee or a peraoD to"hom 
it i., in the intereat. of the State, hU 
rl uty to communicate it ; or 

(6) Ules the inrormation in m. po&...mon SI" J(~ 
for the benefit of &Dy foreign power or of 1;' 
in any other maDDtt prejudicial fl)ll ~ • 
the safety of the State; or .. 

{e} rctai&1 the ,ketcll, plan, model, article, 
note or document in biB po.naioD or 
control when he baa DO right to 
retain it, or when it u contDry to biB 
duty to retain it, or ''If.u~ faile 
to eomp1y with all direcliou iElled 
by lawful authority with regard to 
the retum or diepoal thereof ; or . 

(4) fails to take realonable care of, or 80 
conduct. him8elf .. to _danger th 
safety of, the Ketch, pJaa, model 
article, note, doeumeot, Ieefet of&cial 
code or pua .ord or information ; 

he shall be guilty of an offence under thia .action. 
(2) If any person flol.dlJril, iecei" aDy~ 

official code or pan word or aD1 akrtch, plan, model, 
article, nou., document. or iDformation kuowiDg or 
haYing rea~onable f!TOuDd to bolirn, at the time 
when be recei\"eI it, that the code,,PUII word, 
skrich, plan, moJel, article, notf', document or 
informati(.n 18 communicated in coniraftntion of 
this Act, he Fh&ll be guilty of &D offence underthis 

• reotiou. 
(31 If ally penoD haying in bia po8lelSion or 8eeU_ In) 

control any f.htrh, pl.n., model, article, DOte, docu- of 10 -' U 
ment or iDfllnnation, ,,·hic:h relate. Lo muitiou Qeo.5-T. 
of waf, comruunie-lte. it., directly or indirectl" to a. , 
'lDy foreign power or in &Dy other manner prejudP 
cia! to .. be &afety or interesta of the Stat~ h' 
shall be f!Uilty of an offence under thie .action. 

(4) A ptnon guilty of an off'enee under thie 
section .han be puni~h.ble witb imprisonment 
for a t("no which may extend to two yean, or 
with fiDe, or with both. 

8. (1) If any penon ft'r the PurpD18 of gaiD- .... 1 4-
Uunthorisecl ... of !ng .amiasion or of uaid- 10 a u 

.1liforml ; f.l.i&tatI01l of m~ IDr ~er~ penon to 9,1. T. 
nJlOri-, forgery, prnoaa- gam admllllOn to a pro-" 
tioa. aM fal .. cl ..... ta. hibiWd place or for U1y 
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". ··other purpOse prejudicia.l to . the ... rety of the 
I State-

(G) uses or ;ears, without lawful &uthority, 
any na.va.l, military, air force, police 
or olber official uniform, or any uni-
form so Dearll resembling the same 
as to be calculated . to da:ein, or 
f.lsely rt'preaenta bimlelf to be .. 
p~non who i. or baa bt-en entitled to 
Die or wear any .nch uniforlD j or 

(6) oran,., or iu writing in any declaration 
or application, or in &D1 document 
signed by him or on his behalf. 
knowingly ma.ke. or connivetl at the 
making of any h!.e statement or any 
omission; or 

~) forges, a.lters, or tampers with any pass-
port or any nava.l, military, .ir force, 
police, or official pau, permit, cerli-
ticate, licence', or other cio<:llment of 
a similar character (hereinafter in this 
section referred to as an (tflicial docu-
ment). or ~ or h4 in his possession 
any 8ucb forged, aaltered, or irregular 
official document j or 

(II) pentoD&te,. or falsely reprelenb bimaelf to 
be, a penon holding, or in the employ-
mt'nt. of a. .~non hojdiug, office nuder 
His llajeaty, or to he C'r not to he a 
penon to wbom an official doc:ument 
or secret official code or pass word 
haa been duly i!lSOed or co .... mllni-
cated, or with intent to o~tain an 
official document. Fecret offici .. l code 
or pus WOI',), whet bpr for bimself 
C'r any other person, kno1riDgly makes 
aDY falae statemeDt j or . 

(t) usee, or bas in his ~ion or nnder his 
control, without the authority of the 
department of tbe Govern ment or the 
authority concrrned, anI die, seal or 
ltamp of or belongiug to. or used, 
mad~ or provided by, any department of 
the GOYf'mment, or bl any diplomatic, 
Daval, miliiary, 01' a;r for .. -e authority 
apro:nted by or acting under the 
autholity of Hi .. llajaty, or &111 
die, It"al or S\alDp 10 n·-..... , resembling 
any .. u .. h di?', tIea' or st'-Imp a. to he 
cal\'ulat,'d tl) deeeive, or counterfeit. 
any IlUcb die, aE'al or stamp. or Ulletl. 
or haa iu hi" po5lt"SSi til or uuder his 
control, any lucb cnunterfeited die, 
Feat or Ftamp : 

he lhall be guilty rf .tn offence Dude.- t~i!. section. 
(I) If any perJ."ln ror any l"urpos! prejudic:ial to 

the safety of tbe St..te-
(II) retainl any offici;.l d".JCument, wbether or 

not cumpleted or i .. Ded f"r ose, when 
be haa no ri~ Lt to retain it, or wben 
it is contrary to bit duty to retaiD it, 
or fC.ljNll~ fails tn eomply with any 
dirt:ctionl i¥sQed by a01 .Iepartment 
of the 110Yt'rnment or auy peHOn 
authorised L,. luch departtDeDt with 
regard t J th~ Nturn or dis('06&l there-
of; or 

(i) allo •• any otbtr persoo b have pnstIeI-
lion (If an y oflicw .loeument i.ued 
fnr hi. u;e alone, or commonicatel 
any ..... -ret "ffi :i.l \.-nde nr ),alli wnrd 
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so issued, or, without lawful author-
ity" or escDse, ha. in hil posFes-
sion a.ny official document or &eeret 
official code or pais word i.sued 
for tbe use of some pE"l'SOn other than 
himself, or, on obtaining poue8llion 
of "ny official documen" by linding 
or otherwile, neglect. or faillil to 
ft!8tore it to the penon or authority 
l.>y whom or tOT ",bose u&e it. 'Wu 
issued, or)o a police officer j or 

(r) without la.,,·ful aatbnrity or excuse, 
manufacture. or lella, or has in hia 
poslea.ion for sale, .auy luch die, seal 
or stamp .. aforeiald : " 

he shall Le guilty of an olIenee under tbia Iec-
tion. 

(/1) A per.:on guilt, of an offence under this 
sec.:tiOD StUlll be punisbable with imprisonmeDt 
fo~ a terrn "bi~h may extend to two lears, I r 
'With bne, or with Loth. " 
. (4} The provisioDl of sub-seetion (2) pf sec-

tIOn 8 sball appl.~, for tilt p.'J'fI,t D.f jJrori_l. 
purpO!"e prtjudicial tD the lafety of the State, 
to BUY prosecution for an offen.:e under this· 
section 'eta~illl t~ tie .a~a' •• ilita,¥o, elr /tJt'c. 
ala,,! of ./l,' JJ IJJedJ, or to IIW1 leerel of/kitll 
coJ~ III Ill.e. maDner as tbey apply, ttl,. tile p.r-
po'~. of prorJUtg IJ p.rpOIe prejadicUJ, to tje 'Q,fet¥ 
or .. ttr~.t, ~f tI,. S'llte to prosecutions for 
offene:es p •• ',!llble under that section lCitll i.-
prilO ... e..t for a tn. lel"l.u; e~tl"tl U 
{o.rlel. ~tarl. . 

7. (1) ),'0 person ill the yjeinity of anl pro- 8ectia • of 
IDtBrfmnr; with of6een hiOiled place sball "b- 10 at: 11 . 

of t_ pn'~ ~ om •• __ .true\., kno';ng\! m~\ead ~ V. &. fl. 
of H .. llaJe-tJ 8 force&. or ot.berwiae iDuorfere with 
or impede, &:1J pulic.:e officer, or &01 memLer of 
Hillbjbty'. foJ"CCS eugaged on guaTti, &eJ1\ry, 
patrol, or otbf"r Fimil,.r cJDt! in rf'j,.t,i..)u t.J the 
prnbibiVd place. 

(2) If any per~D acta ill eontrannti<ln of 
the provi.iou. of thil section, hit Fhall be 
punilbahle with impriaonmmt .·bieb may et tend 
to two yean, or with fiDe, ol'\Tith both. 

8. (1) It shall be u.e d~tY 'Of eftry persOn to:r'o::a 
.. rln on dt'mancl to a 0.:. To fL 

Dot, of 11~.lIdorma-- 8uN>PintencieDt of Poli-- ... 
ticm .. to e~JlUlll"lo1l of r-·. -. 
oIeDca. or other po1ioe o~cer not 

below the raok of 111-
lpedor, empowered by an Ins~tor·GeDeral ur 
Commissioner of Police in this behalf, or to any 
member of H is .AI ajntY'5 fCftel enrged on guard, 
lentry, patrol or other .imilar duty, aOI inform-
ation in bi .. power relatiug to &0 offence or 5DII-

pected otleDC;t UDder ~ttio. 9 Of' ... d~r ledioa 9 
,Nd wi,l .~et,o. 9 and, if IiO reqlliftd, and 
upon tenller of hi. noas\lnllble e~peDse&, to 
atteud .. t t:llch reasonable time and place: as DIal be 
.pecified for tbe pcrpoae of furuiahillg sucb inform-
ation. 

(2) If :Ul1 pel"fOD fail. tu give aD1 sucb in-
formation or tu atfend as aforelWid, he shall Le 
puni.hable with iWprUoDlDeD& which mal extend 
to t,,·o ~ or with fiue, or with (,orh. 

8. AD, peJ1lOll who att..mpta to cOlDmi~ or 8eetiea , 
Attempt.. iJaeitemnt.. abet, the eommiaioD of .f 10 "n 

.. an offence ander &.hi. Ga Y,. ,I-
Act" ,ball ~ pDnilbable with the _me punishment, 
aad be liable to be proot-edecl against in the Awe 
mUlDer, &It if h. b.d commitW lach offnaee. 
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o. (1) If any pt'r-on knowingly harbour. B-otiOD 6 
PeDalty for bar- any person trhom he know. of 1 .t" 

bouriDg .piH, or has rtasOnable grounds G~o, V ... 28 
for .uJlpoiing to be a penon who i. about to 
comlnit or ",Lo hit. comnaitted an offence llDdt"r 
,ec/ion 3 or "ndu ,utio" 3 read lIJitA ,~clio" 9 
or kno",ingly permits to meet or 8 .. emble in 8ny 
premises in his o,~upation or under hi. control 
any .nch ~r80n., lu dall he 9"ilti of aa olf,"ce 
""der #i •• "eti".. . 

(2) It dall he tAe dul, of every person haviDg 
harboured any .ucb penon a, IIfore,aitl. or pt'r-
mitted to meet or IIlIemble in an1 premises in hiB 
occupation or unde~ hit control IIDy nch pera'Jn. 
a' ~oreln;tl, to gu:e D. dema.tl to a Superin-
tendent of Pulice or DUe,. polic6 offic" _01 1H10f/J 
tIe rlUll o/l.'pector e_pofIJerea 6.1 a.I.,pedor-
Gueral Dr C01ll,.u.io.er of Pol~e i. ,j;, 6tAalf, 
any information in his power relati., to any 
such person or p"IO.'. a'ltd -t a".1 perlll. fail, ttl 
gi1)' any .u". information, be shall be I.ilt" of 
a. offe""., ... der ,.i •• eelio •• 

(S) ~ pe"Ol& guilt, of a" of'.'11 .adl'r ,j;'. 
leetiD • • hall be pUnUbablt'l 'Wit.h improonmeot for 
a term "hich may edend to one year, or with 60e, 
or with botb. 

11. (1) If a P,entle.cJ Jlalitt,ale.lLgistrate ~J' . 
r_ h ,_ of the tint el... or S.6- °G V Co-
~Are warnDw. .3"" l Jl . eo. • 60 'o",".o_a apat,ate is 

&&tia6ed by information OD oatb that therei. 
1"8idOnable groll:ld for BUSpeetmg that an offenae 
under tbia Act; ha. bedn or is aboul; to be 
cnroa:iti;!d, h., ma~ grant a search-warrant sotbor. 
ising any pol'ce 0 h ~ namro, berei D. .ot ie. _, 
6elDlD t!~ r".~ 0/ a" o~,ce, i. eiarl! of II ",Z,e, 
,l4tio., to f'nter at 8n1 time anT 1'fltlDi&es 
or pl&;..-e narned in the wan.ant, if Decef.sary. 
by force, and to I~ .. r.:h th~ pumiaes (Ir place 
anJ every p 'f1IOn f·.lund t.bereio, and to .aze any 
~kekh" plaD, mod~l, llrii..:le, Ln~ or docllment, 
or MDycbin(p of. lik~ natur~, or .D~tbiucp 
wbich is ~vjdencd of an of[~nce DDd.,~ tbi. 
Act b:aving b:!eD or b.;.jng about to be com-
mitted whicb be may nod 011 the p~mises or 
place or aDf sucb person, snd with regard to or in 
\)"D~tion w itb which he hu reasonable grollnd 
f.Jr Illspecting lba' an oJJence under tbia" A.d bas 
b~n ur i •• boot to be ,-ocmmitW. 

(2) \\'bt're it. appeaR to a police office,. Jlot 
bt."ing below the rank of SUiteriDt.cnde'nt, tbat th'! 
case 11 ODe of grt'&t. emergency, aud th.t i.l the 
interests of the Stlte immediate action i. nece;eafT, 
Le mILy bl a written otder under his han I gi;e 
to any police officer tbe like authority as ~y be 
given by the wurant of a lIagistr-.a.te UDdt.'r this 
ICCtiOa. 

(of, ,rjer •• ctio. iaa bee. lalea " • !lDli~. 
officer ".der .. /J-,eel;O,. (2) ie d.U. ;.. 100" GI 
."1 IH. "po,t ,.eol "cti"., i. II P,e"tk.e.llo~. 
to ti, CA"f Prt ,itkacI JI"utrale. a.d lI.uid, 
I1K'j tOlU 10 tie S.6-tl,ri,;".al Jla,allrGtt. 

12, .~'-otlCid,ttlA(1iH9 •• ,tlti., i. "ti, Code 
of Cri.ituJl Procell.,., V Df 1698. 
1898-

(a) •• offe.t, p •• i,Jdl, •• der udio. 3 or 
Hilder ,eet:o" 3 rta,l .it! Ir.:tio. 9 
trit! lcprilo".r.l for • I,,.,. .Iid 
.Ill ellf/.d to /o.,',e. ,ear. M.ll H 
II C"1.i,.lle "ad rtoa-lJlli/dl, ojft.ee ; 



:b} lIfl (jT(')ICt 1Iriller clotue (r.) (.f Bfjh-&ectio, .. 
(1) (lul'hon G ,"all le a (ogaizutte 
arId ~(lilablt o./ft'tlCC ; aftd 

(,.) (t' cry c:" cr (jTdl ct 1wuer tl. i. Act .JaZl 
l" a "C.ft-fo9"i:aUt and /;ailaUe 
"lren((, HI ropat 0/ v;/'ccA IJ IDll,rtl1tt 
of urrt~t blwli o-dinari'! i.",u i. 'Ae 
firAt IJlstQnce. 

13. ll) X 0 Cvl'rt (other than tha.t of a Section 10 (8) 
Re.triction cn tri:ll of Magistrate of the fint of 1 & ! 

ofreDCCI. d.IES t:pecially empowered Geo. V, c. 18. 
in thli behalf by tbe 

Loc~l Gove!"I:m£,lIt) which ia inferior to that of 
a Dif:trict or Pr~idencJ )tagistrate shall try any 
offence under thi; At,t. 

{2) No Cot:.rt shall take cognizance of any Rec:tio1l 3 of 
d!eoc:c untler this Act uclt'ss lApon complaint 1 uc11 Gee. 
madp by orde: of, or uuder authority froID, the v. o. 28. 
Governor Generot in Council, tle Local Goyern-
ment, cr some officer empowered by the Governor 
General in Council in this bpbalf : 

Provided th:..t a person charged with Bach an 
offence may be arrestP-d, or a walrant for his 
arrc::t m!y be issued :md executed. and any Rch 
persc.n mr.y be !Ernanue-d in curtooy or ,on bail, 
notwitbslranding that Euch comjlwint baa not beeD 
made, but I!O futbe:- or other pro~~B shall be 
ta~e:l until such complaint b3.! b~n made. 

(3) t"or the purpcses of tbe trial of a person forSeetioa 8 Ca) 
an offence nnder this Ant, tbe ofre:lC8 may be of 10 & 11 
decmPd to b8\"e been committed either at the place Geo. V. c. fL 
in \\'bich tLe Fame a('tually 'fal (;ommi~ted or at 
AnT l,lace in liritisa India in which the o1reOOer . . 
may he fonnd. • 

14. (1) III addition and without prejudice to Seetion 9 (4) 
. . aony powerw which a o.mrt of 10 a Jl 

Exduion of pnbhe to rd t1..~ Gao. V.o. 75. from prooeedin~... ma,. potIIJHS 0 er IIW 
co eldusion' of the pubJio 

from .. ~y proceedings if, in the courwe of proeeed-
iogs before a Conrt agaiDfi &Dy :tJ6rson for an 
oRence unrler th tJ A ct or the ~lnge OD appeal, 
or in the COU:1M! of th,. tri,.) of • penon nuder thia 
Act, appliration is made by the proscentum; on 
the flroDDd that the publication of any evjdenc! to 
be given or of ~ny statement to be made in the 
ecurse of the proceed iugs would be prejndicial to 
the faIety .f tie State, that all or an) portion or 
th! publir. shaH he er:clnded duriDg &Dy part of 
the bearing, the C~Ult mzr.y make all order to 
that effect, Lut the passing of .~tenre .hall in 
any ('.a58 take I,lace in public. 

15. Where t.be persoD guilty of an offence Bectio1a 8 (I' 
OOenCH by ccmpanief'o under tbis Ad is. com- of 10 & II 

etc. pany or corpontion. h~y Geo. V. 0. 7&. 
director and offi.!er of the comp.Dy or corporat.ion 
cit. JeAne l:"otCl~d!le a4tl C'O.",., tie o.l'u!e 11:," 
ro,..iUed shall be guilty of tbe like offence. 

18. Tbe Indian Offici.l S~creb Act, 1889, and XV of 1&89. 
the hldian Official &creta ~ -

Repeala. (Amendment) Act, i90., V of l~ 
a:-e heft'by repealed. 
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