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LEGISLATIVE DEPARTMENT.

We, the undersigned, Members of the Select Committes to which the Bill to assimilate the

Paper No.I. From the Secretary to the Hon'ble the Agzont to the Governor

General and Chief Commissioner in Baluchistan, No. 214-J., dated the 2ud
May, 1022,

From the Repistrarof the High Court of Judicature at Fort William in
Bengsl, No. 8589-G., dated the 5th May, 1922,

lO!.hP?:l :.h.l oczgiof Commissioner, Delbi, No. 2-Camp, Legislative, dated the

From the Chief Secretary to Government, Centra) Provinces, No. C.-1824-V,,
dated the 14th Jaae, 1922, .

lﬂg.m the Chief Commissioner, Ajmer-Merwara, No. 820, dated the 15th June,

Paper No.II. From the Secretary to the Chief Commissioner of Coorg,
KNo. 2107 —384-22, dated the 21st June, 1922,
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ment, No. 444-J. A.-13-22-J_, dated the lst July, 1922
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From the Home Secrstary {o Goversment, Punjab, No. 2214-S. (Jadicial),
dated the 14th July, 1922, and enclosures.

From tbe Deputy Secretary to the Government of Bombsy, Home Depart-
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From tbe Chief Commiesionsr, North-\West Frontier Province, No. 2586-
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Bill.

law in British India
relating  to  official
secrets to the law in
force. in the United
Kingdom was referred,
have consic.lered the
Bill and the papers
noted in the margin,
and bave now the
honour to submit this
our Report, with the
.Bill as amended by us

annexed thereto.

'Pruub!e..——'l‘he alteration in paragraph 3 more correctly describes the contents of the

Claxse 1 (2).—The ex-territorial scope of the Bill bas been estended to inclade » class

of persons for whom the Indian Legislatare is competent to legislate.

Claxse 2 (7). —An inclusive definition of * pho
(7) and the definition of * office under His Majcsty ”’ has been enl
officers i the service of the United Kingdom, and has been tran
in the clause, This has iavolved renumbering.

Clanse 2 (8) s renumbered.—The definition of *prohibited place™ has

with & view to applying it, in respect of tele

and telepboves and in respect of factories and doc

h” has been inserted

as sub-clause
to include expressly

erred to its proper place

a -

&en‘ restricted

graphs and telephouer, only to military telegraphs
only to those factories and

dockyards which besides belonging to or being occupied by or on bebalf of His Majesty are
also used for any of the purposes mentioned in the last part of the definition.

In the interests of the public we have provided that a Fhee notified under (c) or (d) ae

a prohibited place <ha!ll not become 3 prohibited place unti
Eoglish and io the vernacular of the locality is affixed thereto.

a copy of the notification in

Clause 3 (1).—OEences nnder this section cover a very wide field and many of them even in
their most apgravated form would not merit the maximum penalty provided by the clanse. We
bave therefore introduced two separate maxima, retaining the maximum of fourteen years for

the graver offences
under the section.

ified Ly us and introduciog s maximum of three years for other offences
e line of distinction, which we bave laid down, is approximately the line

between what we may call civil secrets on the one band and secrets of defence on the otber.
¥or the same reason we have removed the minimur penalty of three years altogether.

The alterstion of the word * neighbonrhood ” to the word * vicinity

the latter word is ured in ‘clause
both clauses. -

»’ js made because

and it is desirable {hat the same word should be used in

Clense § (2).—Webave limited the application of the provirions of the first part of this

sub-clanse,
State, to prosecutions for
malty of

ich facilitates proof of a purpose prejudicial to the safety or interests of tbe
oSt thapgnver class of offences for which we hare retained the maximum

fourteen yesrs under sub-clause (1} ; and in respect of those offences for which a

ption was introduced in the second part of this sub-clause, we have limited the

zntion of that presumption by providing that it shall not be raised by the mere fact o}

accused baving improperly

made, obtained, ete., s docnment of the nature covered by the
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Mr. Neogy having intimated that he is unable to accept the amendment to which the rest
of the Members of the Committee are agreed in rcspect of the extent of the application of this
sab-clanse and that he proposes to move to expunge the whole of this sub-clause, it is necessary
to joist out that this sub-clause is taken from section | of the Official Secrets Act, 1911,
whichis at present in force in British india, and tbat the changes proposed by the Committee
constitute iu their opinivn the furthest limit up to which it i1s reasonable to suggest that
abatement should be made for British India from the provisions of the law now in force.

The substitution of the words “ shall be presumed ”” for the words “ shall be deemed
unless the coutrary is proved '’ in this sub-clause aad in clause 4 (2) (a) and for the words * shall
be deemed “’ in clause 4 (2) (¢! and the sabstitution in clause 4 (1) of the words * shall be
relevant for the parpose of proving ’’ for the words “ shall be evidence *’ are for the purpose
of assimilatiog the drafting of this Bill to the provisions of the Indian Evidence Act, 1872.

Clouse 4 (2).—In (8) and (c) the words * reasonsbly suspacted *’ bave been expanded in
order to make it clear that it is the Court which entertains the suepicion. This is effected
by the use of the words * it appears ”’ [cf. clause 8 (2)]. .

Clanse § (/).—In (a) we bave insert>d the word “ wilfully ” as we do not think that
negligent communication should be panishable except to the extent to which it is puoishable
ander (d). We bave made a similar ivsertion in (c) for the same purpose. We have also
inserted the words “ or in a Court of Justice *” in order to protect publlic officers who bave
used tbeir discretion under section 124 of the Indian Evidence Act.

Clanse 5 (2) —We bave thought it right to shift the burden of proof that the receipt
was volantary on to the prosecation.

Clanse 6 (I'.—We consider that the ordinary penal law provides a sufficiént penaity for
mcst, if not for all, of 1he offences created by this cluuse, and we accordingly thick that the
penalty provided by this claure rhould only be enforoeable where the safety of the State is
affected. Ve have therefore struck out the words * or interests™”’ in sub-clauses (1), (2) and

).
t Clanse 6 (2).—We consider that in rcspect of all the offences created by sub-clause (2) it
should be 1.ecessary for the rrosecntion to prove that the acts complained of were done for a

parpuse prejudicisl to the safety of the State = For the insertion of the word * wilfully *
compare note on clause 6{1).

Clesse 6 (1).—The re-drafting of this sub-clause is mainly consequential on the changes
made io sub-clanees (1) and (2) of this clanse, but we bave thought it right, following the
principle which we laid down when considering clause 3, to restrict the operation of this sab-
clause, which facilitates the proof of a purpose prejudicial to the safety of the State, to prose-
cutions for the graver offences under this clause.

Clesee 7 (2).—The amendment is of a drafting nature only.

Clanse 8§ (1).—We have limited the daty of giviog infornation oo démand of various
persons to the graver offences under the Bill.

Clemss 10.—We have recast clause 10 to make it clear that it creates two separate offences
and we bave removed the ambiguity caused liy the use of the words * omits or refuces *’ and
buve required that information ¢bull be given on dewaud to the ‘police officers who may
demand it under clause 8.

Clevse 11.—The amendment is peces:arv, first, to give powers under this clause to
Presidency Magistrates wbo, though they exercise powers of the sawe patare as Magistrates
of the brst class, do not come within that descriptipn and, secondly, to give powers 10 Sab-
divisiossl Msgistrates who miay be Magistrates of the second clase. We Lave added a pew
sub-clanre to prcvide for report to the Magistrate where in a case of emergency the police
officer bas taken action under sub-claute (2).

Clswse 12.—The Bill ss it stinds makes all offences pon-bailable and cognmizable. We
tbiok that ooly the graver offences sbould be so classed, and we have a=cordingly r-vised the
clagse. At the same lime we reslise that iu sll non-cognizable cases a warrant should
ordinarily issue is the first instance.

Clanse 13.—The Committee bave proposed no chanze in this clanse, but, as Mr. Neo
bas iotimated that be proposes to disrent un the ground that all offences under the Act should be
triable cnly by s Court ot Se:sion, toe Committee think it r.ight to.expreu their views in
favour of retaining the clause as it stands. Uonder the Indian Official Secrets Act, 1529, all
Magistrates of the first clase were autborised to try offences under the Act, while under the
Bill it is provided that the only Mayistrates who may try cases sba!l be those described in
sub-classe (1) of this clause. r. Neogy relies on sub-section 3 of section 10 of the Official
Secrets Act, |91}, in which it is laid down that an offence under that Act st.xall not be tried by
soy Coart cotside the United Kinydom, which has oot jurisdiction to try crimes which iavolve
the grestest punishment allowsd by law.  As the Bill stunds, read with the second schedule to
the Cude of Criminal Procedure, the graver offences punishable uuder section 3 with iaprison-
mwent wp to fourtcen yoars will be tnable only by Court of Session ; and tbe Comumittee are of
opinion that the other offences under the Act cal:JJmPﬂly be tried by Magistrates of the rank
pamed in sob-clanse {1) and that conclusions based on the powers of the magistracy of the United
Kingdom are merely misleading. Tley note moreover that under the Odicial Secrets Act, 1620,
all misdemennours under that Act and under the Act of 1911 are triable summarily with the
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consent of the Attorney-General and at the same time they do not forget that any person

_brought up for sumwmary tiial cun clain to Le tried at . the assizes. They bave also ol.served
that on a trial under the Summary Jurisdiction Act, the maximnm eentence of imprison-
ment is thiee wonths even though on a trial for the same offence st the assizes oo indictment
the maximum rentence for the same offence 15 two yeare, In the opimion of the Committee the
decisive fuctor should be that this Bill sets out to adapt the provisions of the English Acts of
1911 and 1920 to Indian conditivns and the Inditn Legislature is the bect judge as to the
capacity of Magistrates in British India to try caees under the Act.

Clause 15.—We bave thought it right to shift the burden of proof of kx'xowledgt.z and
<coneent on to the prosecution. '

The remaining chaoges are small chauges of drafting and do nof require comment.
2. The Bill was published as follows :-— -

In Englisk.

Gazetle. Date.
Gagette of India . . e . . ¢« . « 11th Mareh, 1922,
Fort Saint George Gazette . ..t . « e « 28th ¥arch, 1922,
. Bombay Government Gazeite , « e. e« "11th May, 1923,
Calcutta Gazeits . . e« « <+« . 19thAprl 1923
United Provioces Gazette . . . . - . « 28nd April, 1922.
Panjab Government Gazette . . . . . . e o $ith March, 1022,
Burma Gazette . ., . e« e« . Stnd Apil, 1922
Cential Provinces Gazette . . . . . .« o 1t April, 1823,
Asam Uasette e e+« e e e e« . 2thMirch, 1092
CWI" Distriet Gagetts . . . . . . . . o 1s: A’rﬂ. 1923,
Sind OfScial Garette . . . . . . o . . 15th Msy, 1922,

Bihar and Orissa Gazette . . . . ‘e . o 12th Apsil, 1922,

In the Vernaculars. -

Province. Language. . Dste.

Madras . e . . Tamil . . e . o _ 25rd May, 1922,
Telcgn . . o o 23rd May, 1922,
Hindustani . ... . . ©thJuly, 1923.
Kanarese e ® o " o 18th June 1922
Malayabe . . . _ 25 May, 1922,

Bombay . . T . . Manathi. . o” < o BthJuve, 1922,

) Gujarathi . o770 " Bth June, 1923,

Esmaress . . .77, _ 8thJupe 923

Barma . . e . . Burmese . .5Jf_.,,‘29lllpﬁ.m
Sindb . . . . Sindhi e o'« et Juse, 1972

3. We think that the Bill has not been so altered as to"retfuire re-publication, and we
vecommend that it be passed as now amended. I S S

w. u. HAILEY.

'E. BURDON.

‘K. g.;Nl;OGY.*

_J. CHAUDHURL

DARCY LINDSAY.

. RANGACHARIAR.
JAMNADAS DWARKADAS.,

Dxuar; }
The 30tk January 1923.

®Subject to a mote of diment.
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Note of Dissent. -

_ While recognising the importance of the changes effected in this Bill in the Select Com-
" mittee, I regret to have to append this Minute of Dissent on the following points : —

Clamse 3.— It will constitute an offence under this clause (* Spying *’). *“1fany person
for any purpoee prejudicial to the safety or interests of the State—(a) approaches, inspests,
passes over or is in the viciuity of, or enters, any prohibited place; or (5) mikes any sketcb,
plan, model, or note which is calculated to be or might be or is intended to be, directly or
indirectly, ueeful to an enemy ; or (c) obtains, collects, records or publisbes or communicates
to any other person any secret official code or piss word, or any sketch, plan, model, article or
note or otber dccument ¢r information which is calculated to be or wight beor is intended to
be, directly or indirectly, useful toan enemy.”” This is taken from sub-section (1) of section 1 of
the English Statate of 1011 as amended in 1920. The principal ingredient in this offence is that
the purpose of such person shall be “ prejudicial to the eafety or interesta of the State ””. And
the first part of sub-clause (2) of this clause, as it originallv stood, was to the effect that
““it eball not be necessary to show that the accused person was guilly of any particular act
terding to show a purpose prejudicial to the ssfety or interests of the State and, notwithstand-
ing_ that po such act is proved against him, he may be convicted if, from the circumstances
of the case or his conduct or his known character as proved, it appears that his purpose was a
vurpose prejudicial tothe safoty or interestsof the State’”. This was taken from sut-section

-

(2) of section 1 of the Statate of 191).

As tbe result of an amendment in the Select Committee, this special rule of evidence will
aptly only to offences committed in relation to any work of defence, arsenal, naval, military or
“air force establishment of station, mine, mine-field, factory, dockyard, camp, ship or aircraft, or
otherwise, in relation to the naval, military or air force affairs of His Msjesty or in relation to
any secret official code ; the other offences being left to be tried according to the normal
procedare. For the sake of convenience, I shall refer hereafter to these two classes of offence
as military and noo-military offences respectively. The distinction between these two classes
of offence will, briefly, operate in the following manner :—

(1) The mazimum sentence in the case of the military offences will be imprisonment
for 14 years. The maximum sentence for non-military offences will be imprison-
ment for 3 years.

(2) In the case of military nffences, evidence of overt acts will not Le necessary for
proving that the purpose of an sccused perron was prejudicial to the safety or
interests of the State, evidence of conduct or cbaracter being enmough for the

. purron. In the care of non-military offcnces, the ordinary rule of evidence will
&pply. *

(3) Military offences will be cognisable and non-bailable. Non-military offences will
be non-cognicable and bailable.

This distinction is an improvement so far as it goes. But I munst express my inalility to
see how this distinction, in so far as it recognices two different rules of evidence, can be support-
ed in prinaple. If overt acts bave got to be proved in mon-military offences in order to
estallish tbat a person acted with a parpose prejudicial to the safety orinterests of the ‘State,
wby sbould an exception be made io this matter in regard to military offencer, when parti-
cularly they are punishable with a much longer term of impriconment 7 The only consider-
ation that infinenced the Committee in adbering to the provisions of the I nglish Statute of
191], in the matter of military offences, was that these provisions did already apply to
India, as the Statute of 191] was made applicable to all I'ritish poesessions ; and thet unless
they were re-enacted, at lesst in the case of military offences, His lajesty in Conucil could
not be expected to withdraw the cperation of the Statate of 191),in favour of the present
Bill, vnder section 11 of that Statate.

1t bas to be admitted that the Statute of 1911 dces not racognise any distinction between
these two clasres of offence ; and if the present Bill be substituted for that Statute, a certain
class of offence will fall outside the purview of the special rule of evidence laid down in the
said Statote. At the same time, I deeply regret I am unable t. agree to the srecial ruole of
evidence in the case of military effencer, as a consideration fur the witbdrawal of the opera-
tion of the Statute of 1911 from India. If tbe Briti:h Parliameot undertakes the responsibi-
lity of legishting for Iodia in any matter —as it has done in the preient instance - a subordinate
legislature lite that of 1ndia can do nctbing by way of amgndment of any such. measure to
suit the loal circomstauces, bowever much it may desire to do so. But this position of
Leljlessoess, | venture to think, can bardly be an argument for indocing us to r-coact any of
‘the Drovisions of such a parliamentary meisure with the belp of our willing votes in the Indian
Legi+lature, even though we may disapprove of it. 1 bave not, therefore, allowed myself to
be in any way influeuced by the fact that the jarticular provision which does not commend
itself to me on its merits, finds place in the Statute of 1911 and is therefore already applicable
to Indis. .

i vision of the English Statute of 1911 was under discussion io the House of
Comt‘l:;‘:::n ::‘: !:'l;oen Attorney-Geng;nl Sir Rufus Isaacs (vow Lord Reading) defended it on
the mnn:i that * the sense of justice in this ccuotry is perfectly .f.nr to all, persons, and there
woull be no danger to anyone engazed in someth.og perfectly innocent . It is to be noted
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that the provision. was sought to be defended not so much.on its merits, as-on ab .extrineous
tonrideration. It might bave been different if it had been said that the combina’ion of cir:
camstinces in which a presumption of guilt could arise, was suficiently strong to ex-lude the
go.solbihty of any innocent person beinzr convieted. When the amending Statute o©f 192(: wud

eing passed, reference was made in Parliament to the’ safeguards that exist in the liritish
system of jpdicial administration against any abunse pf a provision of this k ind. 1n my
bumbleé opinion, conditions in Indis, governing investigation and trial of such offences «5 we
ste creating in this Bill, are different from conditions prevailing in England. ) :

The expressions used in clause 3, sub-clanse (1) are so wide that, in my view it would be
Y flgnger to relax the rule of evidence for the purpose of facilitating proof in the case of
mxhtary offcnces. If a person were to approach, or were found in the “ vicinity. ’” of s
“ prohnbit.ed.plsco » .(for instance, a military camp or fortress), he would make bimself liable
for ecution, ]provnded bis purpose in being there were prejudicial to the eafety or interests
6fthe State. It may be said that as this provico controls the other element constituting the
offence, tbe chances of abuse are reduced to a minimom. But under sub-clanse (2), it will not
be'necessary to -establieh this all-important ciicumstance, in the case of military oTences, by
evidence of any overt act tending to show a purpose prejudicial to the safety or intercsts of the,
State. It may be enough to adduce some evidence of general reput (*“ his known chira:ter as

roved ”’ in the case) against such a person, And cuses may .arise in which conviction will
secured ou sheer suspicion.

Lord Alverstone, while admitting the difficulties that had ULeen experienced in Enzland
in instituting prosecutions under the Statute of 1849, said with reference to the words **&known
character as proved ”’ vsed in the Statute of 1911, that it was ‘‘opening the door of Cri:minal
Law for which some justification would be required ””. If this eminent legal autho:ity found
it pecessary to protest against the use of this expression in the English Statute, bow mach
greater reason have we in India to take exception to it ? '

As regards the expressivn, “ interests of the State *’, I have to observe that in the preseat
circamstances of the country, there is a lack of identity of interests between the Stute and the.
people. We are just now engaged in a struggle for constitutional privilegzs, and circum-
stances can Wwell be imagined in which the interescs of the State, as representel by the
Executive Govarnment, may become antagonistio to the interests of the people.

While counsidering clanse 3 of the Bill, I cannot overlyok the provisions of clanse + which
merely supplementis claute 3. Clause 4 is not to ba foand in the Statuto of 1911, bLa* hus
taken from the Statute of 1920. It lays down that communications with * foeign
sgeots ”’ ehall be relevant for the purpose of proving that a person has; for a purpose prejud:cid
to the safety or interests of the State obtained or attempted to obtain information which is
calculated to be or might be, or is intended to be directly or indirectly useful to an enemy. Sir
Gordon Hewart (now Lord Hewart, Chief Justice of England) who was then in charge of the
measure in the House of Commous, characterised thisas a “ quite deliberately drastic provi-
sion ”’ which experience showed to be vitally necessary. This justification has not been
shown to exist in India. Even then, one could be quite prepared to agree to sub-clans: (1) of
clause 4, had its scope not been so widened by sub-clause (2). The latter sub-clanse .
lays down thata person shall bs presumed to have been in communication with a foreign
sgent if be has, either within or withrut British India, visited the address of a foreign
*# agent, or if either within or without British India, the name or aldress of, or any other
information regarding, a foreign ageut has been found in his possession, or has been
obtained by him from n{ other perron. The definition of a foreign ageat, which follows,
brings in persnns reasonably saspected of being employed by a fureign power, either directly
or indirectly, for the purpose of committing an act, either within or withont British India,
judicial to the safety or interests of the State. The address of a foreign agent, again, will
mcfnde, among other things, any address reasonably suspected to be an address used for the
receipt of commaunications intended for a foreign agent. These provisions are in sach geaeral
terms that innocent persons visiting foreign countries and carrying some information about
foreign people may sometimes find themselves unwittingiy entrapped It is to be notel that
for the purpose of raising & presumption of guilty intention against anyone possessing an
sddress of, or other information about any persun sucpected to be & foreign agent, it will not
be necessary to prove that such pussession was with knowledge that the said person was to
suspected. ~ Mere possession even of an unsolicited address or informatin may, in certain
circamstances, be enough to condemn the possessor, if he is on trial under clanse 3 of the
Bill

Lievtenant-Commander Kenworthy, M.P., while criticising in the House of Comm ns the
eorresponding provision in the Statute of 1920, drew a -pictare which so well fits in with
Indian conditions, that I desire to reproduce’it bere in his words as indicating a not alto-
gether impossible development of things in this country :—

“ What is to prevent some unscrupulons secret service official to send to me under cover
the address of some foreign agent, and then to search my bouse next day?...............Very
often the most successful spies are men that o ordinary person would have anything to do-
with at all, the sort of people who ol:fht to be in jail, who live by their skill and quick wits
vescesseesss What is to prevent them, if they have to earn their pay and make their repntttnon,
cooking up & case against.anybody objectionable to Government in that sort of way ? *



6 .

Classe 13.—This clause ays down, among other tbings, that only District and Presidency
Magistrates, and other Magistrates with first c%nss powers specially empowered in this bebalf b
the local Government ghall be entitled to try any offence under the preseat Bill. The Englis
Statute of 1911 took care to provide that an offence nnder that Statute * shall not be tried by
any court of general or ql?rter sessions, nor by the Sherif Court in Scotland, nor by any
onurt out of the United Kingdom which has not jurisdiction to try crimes which involve the
ponishment allowed by law”’., Under this provision, a trisl for any offence contem-
plated by that Statute caunot be held by any Court in India except the Court of Sessions,

The offences which the English Statute of 1911 bave created, are

(1) Spying—Pelony.—Penal servitude for not less than 8 years and not exceeding 7
years (increased to 14 years under Statate of 1920).

() Wrongful communication of, or receiving, information—Misdemeanoar,—
Imprisonment up to two years. '

(3) Harbouring spies—Misdemeanour.— Imprisonment up to two years.

In the present Bill the above offences find place in clauses 8, 6 and 10 respectively, with
this difference that there is no minimum penalty for epying, the maximum being imprisonment
for fourteen years in the case of military offences, and for three years in non-military offences.
The other ogenees which the present Bill creates are taken from the English Statate of 1920,
and are as follows :—

(1) Unauthorised use of uniforms, falsificatiun of reports, etc.
(2) Interfering with Police or the Military pear a probibited place.
(%) Refusal to give information about offences under the Bill,

They are all in the nature of mizdemeanours and are punishable with imprisonment up to
two yean. .

As already stated, all offences under tbe Statute of 1911—felony and misdemeanour
alike—must be tried exclusively by the Courts contemplated in sub-section (3) of section 10
of the Statute of 1911, which, in the case of India, are the Courts of Sessions. Under the
present Bill, however, only “ spying >’ when a military offence shall be exclusively triable by
a Court of Sessions. The position of an accused person will, therefore, be worse in the other
cases, under the present Bill, than under the English Statute of 1911 which it is intended to
Teplace. .

Apart from this consideration, I am not prepared to make any offence under the present
Bill triable except by a Court of Sessions, in view of the far too general and sweeping
character of its provisions.

K. C. NEOGY.
Delki, Jarnuary, 30, 1923.



[As axexpEp BY Tue Spiect CouITTEE.]

(Words printed in italics indicate the amend-
ments suggested by the Committee.)

A

BILL

T0

Consolidate and umend the law in British India
' relating to official secrets.

WHiRrras the law in British India relating to
otficisl secrets is st present centuined in two Acts
of the Governor Generul in Council, namely, the
Indian Officisl Secrets Act, 1859, and the 1ndian XV of 188v.
Official Secrets (Amendment) Act, 1404, und one V of 1904
Stutnte of Parliament, namely, the Otlicizl Secrets 1 & 2 Geo.
Act, !911; and V.ec. 28

Waencss the Official Secrets Act, 1911, bas1 & 2 Geo.
been amended by 1he Official Secrets Act, 1920, }76“ is' 1
which Statute applies to the United Kingdom and g, v, o
to certain British pussesrions, but not to British 75.

India; and

WuEREss it is expedient t};at the law relating
to official secrets in British India sbould be
consvlidated and amended ;

It is hereby enacted as follows : —

1. (I) This Act may be called the Indian Bection ],
Short title, extent and Official Secrets  Act, ‘IASC;DXV of ,
application. 192 . .

(2) It extends to the whole of Bntish India,
.and applies also—

(s) to sll subjects of His Majesty axd
servants of the Crows within the
dominions of Princes and States in
India in alliance with His Majesty ;
and .

(3) to all Indian subjects of His Majesty
without and beyond British India.

.2. In this Act, unless there is a:ything re- Section 13;}
" pugnant in the subjectorl & 3
Definitions. context— V,c. 28.

(1) any reference to a place belonging to His
Majesty includes » place occupied by
any department of the Government,
whether the place is or is not actoally
vested in His Majesty ;

12) expressions referring to communicating
or receiving include any communicat-
ing or receiving, whetter in whole or
in part, and whether 1he sketcb, plas,
model, article, note, document, or
information itself or the substunce,
effect or description thereof only be
commubicated ot:' received ; expressions
referring to obtaining or retaining o .
any skelch, plan, model, article, nohei'm;. %.i
or docament, include the copying or V, e. 38.
causing to be copicd of the whole or
any purt ‘of any.sketch, plan, model,
article, note, or document ; and expres-
sions referring to the communication
of any sketch, plan, modsl, article,
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pote or document include the transfer
.cr tiznsmission ‘of the sketch, plan,
model, article, note or document ;

(31 * docoment >’ includes part of a doecu-
ment ;

(4) “ model ”” includes design, pattern and
specimen ; .

(5) “ muuitions of war *’ in-ludes the whole s;"'tl‘z“ 1 (ﬂ
orany part of any ship, stbmarine, Z‘-oo. Y,c.76.
aircraft, tank or similar engine, arms
and ammanition, torpedo, or mine
int:nded or adapted for use in war,
and any other article, material, or
device, whether actual or proposed,
intended for such uae ;

(6) “Office under His Majesty ” includes
any office or employment in or under
any department of the Goveroment or
of the Government of the Usnited
Kingdom or of any British possession ;
(7) “ photograp4”’ tucludes an undeceloped
film or plate ;
(8) ** prohibited place ”’ mvans— Beetion 8 of 1

(8) any work of defence, arsenmal, na.val,& 2 Geo. V,
military or air force estahlishment%'.am 10 of
or station, mine, minefield, camp,10 & 11
ship or aircr.ft_belonging to, or Geo V. e 73..
occupied by or on behalf of, His
Majesty, any military telegraph or
telepbone so belonging or occupied,
any wireless or eignal station or
officz so belonginz or occupied and
any factory, dockyard or other place
27 belonging or occupied and used
for the purpese of building, repair-
ing, making or storing any muni-
tions of war, or any sketches, plans,
models or documents relating there-
to, or for the purpose of getting
any metals, oii or minerals of use
in-time of war;

(6; any place not belonging t+ His Majesty Section 3 of
where any munitione of war or any 1 & 2Geo.
sketches, muadels, plaos or docu- V,a 33.
ments relsting thereto, ure being
wade, repaired. gotten or stored
under contract with, or with any
person cn hebalf of, His Majesty,
or otherwise on bebolf of His
Maje-ty ;

(¢) any place belonging to or used for the
purpose of His Majesty which is
for the time being declared by the
Governor General in Cooncil, by
potification in the Gazette of India,
to be a probibited place for the pur-
poses of this Act on the ground
tbat information with respect there-
to, or dumage thercro, would be
useful to an enewy, and lo xhick a
copy of the molification m respeet
thereof huas becw offired in Eaglish
and tn tse rernacular of the
locality ;

(@) wouy ruilway, read, way or channel, or
other means «f communication by
land or water (iucluding any works
or structures bLeing part thereof or
connected therewitn) or ans place
used for gas, wuter or electricity
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werks or other works for purposes of
a public character, or any place where
any munitions f war or any sketcbhes,
models, plans, or docoments relating
tbereto, are beine made, repaired, or
stored otherwise than on bebalf of His
Maujesty, which is for the time being
declared by the Governor Geperal in
Council, by notification in the
Gazeite of India. to be a prohibited
place for t] ¢ purposes of this Act on
the ercond th:t information with
respect thereto, or the destruction or
obstruoction thereof, or iuterferedace
therewith, would be useful to an
enemy, and to whick a copy of the
notification tn respect thereof has
been offzed in. Englisk ard sn the
vernacular of the loeality ;

(9) “cketch” includes any phbotograph or
other mode of representing any place
or thing; and

(10) “Superintendent of Police’” includes
any police officer of a like or superior
rank, and ¥ny percon vpon whom the
powers of a Superintendent of Police
are for the purposes of this Act con-
ferred by the Governor Geperal in
Council or by any Local Governmwent.

Se ction 18

of 1 &3
Geo. YV, e,
28.

3. () If any person for any purpose pre- gection 1

Penalties for spying” {1 rests of the State—

(a) approaches, inspects, patses over oris in
the vicisity of, or enters, any pro-
bibited place; or -

(4) makes sny sketch, plan, model, cr note
which is calculsted to be or might be
or is intended to be, directly or indi-
rectly, useful to an enemy; or

(¢) obtains, collecte, records or publishes or
communicates to any other person any
secret official cvde or pas« word, or any
sketch, plan, model, article or note or.
otber docuwent or informaticn which
is calculated to be or might be or is
intended to be, directly or indirectly,
useful toan enemy ;

be rhall be punichable with imprisonmeat for a

Geo.
28,

term which may e¢xtend, where the offemce 1s -

committed in relation to any work of defemce,
arsenal, maval, military or air force establishment
or stetion, mine, wunefi.ld, factory, dockyard,
camp, ship or asrcrafl, or otre-wise s1n relatsion to
the novat, milrtary or atir jforce affuirs of His
Majesty or sn r-latron to any secret officsal code, to
fourteen years and in other cases to three years.

(2) On a prosecutinn for an offence gunsshalle
under this section wild tmprisonment for a term
whick may exiend to fouricens years, it shall not
be pecessary to show that the accused person
war guilty of any purticular aet tending to
show a purpose prejudicial to the safety or
interests of the State, and, notwith-tanding that
no soch act is- proved aguinst bim, he may be
convicted if, from tbe circumstunces of the case
or his cquduct or bis knuwn character as proved, it
appears that his parpose was a purpose prejudicial
tg the safety or ipun»resu of the Stute; and if any
sketch, plan, model, article, nate, docowent, or in-
formation relsting to or used in any prohibited
place, or relating to anything in such a place, orany

judicial to the eafety orofl1& 3
vV, &
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secret official code or pass word is made, obtained,
collected, recorded, published or communicated
by any person otber-than a person acting under
lawful anthority, and from the circumstances of
the case or his conduct or his known character as
prored ¢t appears that hss purpose was a gpurgpose
prejudicial to the safety or taterests of the State,
such sketeh, plum, model, arlicle, note, documeat
or inforimalion shall be presumel to bave been
made, obtsined, collected, recorded, published or
communicated for a purpose prejudicial to the
safetv or interest+ of the State.

4. (1) In any proceeldings against a person for Section 3 of
Communicatices with an offence under section 3, 10 & 11
foreign agents to be the fact that he has bern Geo.V,e.76.
evidence of commission of in ccmmanication with,

certain offences. or attempted to com- .
municate with, a foreign agent, whether within
or without British India, ehall be relecant fur the
purpose of protimg that he has, for a purpose
prejudicial to the safety or intérests of the State,
obtained or attewpted to ohtain informativn which
is calculated to be or might be, or is intended to
be, directly or indirectly, useful to an enemy.

(20 For the purpose of this section, but wi:hout
prejudice to the generality of the foiegoing
provision,—

(a) a person shall be presumed to have been
in communication with a foreign
agendt if— .

{f) he has, either within or without
Britich India, visited the address
of a foreign agent or consorted or
associated with 4 foreign agent, or

(1i) eitber within or without British
India, the namme or address of, or
any other informativn regarding, a
foreigu agent has been found in his
posses<ioa, or has been obtained by
bim from any other parsun ; ’

(¢) the expression * foreign agent *’ includes
any person who is or has heen or ia
respecé of whom st appears t4at there
are reasonable groxnds for sxspectieg
dim of being or having been employed
by a foreign power, either directly or
icdirectly, for the parpore of com-
mitting sn act. either within or with-
out British India, prejudicial to the
safety or interests of the State, or who
bas or is reasunably suspected of
baving, either within or without
British India, comumitted, or attempted
to commit, sach an act in the interests
of a foreign power ;

r¢) any address, whether within or withoat
British India, s» respect of whick st
appears that tRhere are reasomable
grosnds for smspectiag £ of bheing
an address u<ed for the receipt of
commaunications intended for a
foreign agent, or any address at
which a foreign agent re-ides, or to
which be resorts for the purpoce of
giviug or receiving communications,
or at which he carries oun sny business,
chall Le presumed to be the addre:s of
a foreign agent, and communications
addressed 10 such an address to be
communications with a foreign agent.



5

5, (I) 1f any persen baving in his possession or Section 2

control any secret officialof1 & 3
Wrongfal communica- ord or yp:” wo:d cx:: . V, 6 28,

tiom, etc., of information. acy sketch, plan, model,
article, note, Cocament or 1nformation which re-
lates to or is used in a probibited place or relates fo
anything io such a place, or which has been made
or obtained in contruvention of this Act, or which
has been cutrusted in confidence to him by an
person holding office under His Majesty, or whiog
he has obtained or to which be has had access owing
to his position as a person who bolds or has held
office under His Majesty, or as & person who holds
or bas held a contract msde on behalf of His
Mujesty, or as a person who is or bas been
*mploved under a person who holds or has held
such an cffice or cortract—

fa) wilful’ly communicates the code or pass
word, sketch, plan, model, article, note,
document or ioformation to any
p-rson other than a person #to whom
he is authorised to communicate it, or
e Court of Justice or s person to whom
it is, in the interests of the State, his
cuty to communicate it ; or

(¢) uses the information in his possession Bection ’(2
for the benefit of any foreign power or of 1%
in any other manoer prejudicial tol..l,e&“ ’
the safety of the State; or

(¢) retaics the tketch, plan, model, article,
note or document in his poseession or
control when he has no right to
retain it, or when it is contrary to his
duty to retain it, or wslfully fails
to comply with all directions issued
by lawful authority with regard to
the return or disposal thereof ; or

(d) fails to take ressomable care of, or so
conducts himself as to endanger th
safety of, the skeich, plan, model
article, note, document, secret official
code or pass word or information ;

be shall be guilty of an offence under this section.

(2) 1f any person volunfars ly receives any secret
official code or pass word orany sketch, , model,
article, note, document or information knowing or
baving rea:onable ground to believe, at the time
when be receives it, that the code, pass word,
sketch, plap, model, article, note, document or
information 18 communicated in contravention of
this Act, he shall be guilty of an offence under this
rection.

3) 1f any person having in his possession or Section 9
cont(ml any s{etrb, plan, model, article, note, docu- of 10 &
ment or inforination, which relates Lo munitions Ge;.‘.Y,
of war, communicates it, directly or indirectly, to «
any foreign power or in any other manner prejud
cij to the safety or interests of the State, he
shall be guilty of an offence under this section.

(4) A person guilty of an offence under this
section shall be punirhable with imprisonment
for a term which may extend to two years, or
with five, or with both.

1) 1f any person for the purpose of gain- Seotion 1 of
U:nt(bo):i.ed uy,, of ing admission or of assist-10 & 11
uniformlf; faliification of ing any other- t1::»»:: to 2‘;&“
ports, forgery, persons- gain admission to a pro-
:i'on.-nd falre documents. hibited Pl‘“ or for any
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.;-'“Jotber purpose prejudicial to the safety of the
. State—

(a) uses or wears, withont lawful antbority,
aoy naval, military, air force, police
or other official uniform, or any uni-
form so nearly resembling the same
a8 to be calculated .to deceive, or
fulsely represents himself to be a

person who is or has been entitled to
use or wear any such uoiform; or

(3) orally, or in writing in any declaration
or application, or in any document
signed br him or on bis behalf,
koowingly makes or connives at the
making of any failse statement or any
omission ; or

(c) forges, alters, or tampers with any pass-
port or any naval, military, uic force,
police, or official pass, permit, certi-
ficate, licence, or other document of
a similar character (hereinafter in this
section referred to as an official docu-
ment). or uses or bas in his possession
any sach forged, ultered, or irregular
official document ; or

(@) personates, or fal:sely represents himself to
be, a person bolding, or in the emplo
ment.of a.person holding, office npnd);
His Majesty, or to be or not to be a
person to whom an official document
or secret official code or pass word
has been duly issued or communi-
cated, or with intent to obtain an
offeial decuinent, secret officiul code
or pass worl, whether for himself
or any other persun, knowingly makes
any false statemeot; or -

{e¢) uses, or has in his possession or ander his
control, without the auothority of the
department of the Government or the
authority concerned, any die, seal or
stamp of or belongiug to, or used,
made or provided by, any department of
the Government, or by any diplomatic,
paval, military, or air force authority
apro:nted by or acting onder the
authoiity of His Majesty, or any
die, seal or stawp so n-arly resembling
any vuch di2, eeal or stymp as to be
calenlat'd to deceive, or counterfeits
any ruch die, seal or stamp, or uses,
or has in bis possessimm or uander his
control, any such counterfeited die,
real or stamp ;

he shall be guilty cf an offence under this section.
(8) f any persan for any purpose prejudicial to
the safety of the Stute—

(a) retains any offici.l ducument, whether or
not completed or issued fur use, when
be has no rigbt to retain it, or when
it is contrary to bis daty to retain it,
ot wslfully fails to comply with any
directions wsoed by any department
of the Government or any person
authorised by such departwent with
regard t) the return or dispoeal there-
of ; or

(3) allows any other person to have posees-
sion of any official document issued
for his use alone, or communicates
any secret offi sial code or pass word



7

so issued, or, without lawful author-
ity or excose, has in his poseces-
sion any official document or secret
official code or pass word issned
for the use of some person other than
bimeelf, or, on obtaining possession
of uny official document by finding
or otherwise, neglects or failx to
restore it to the person or authority
Ly whom or for whose use it was
issued, or’to a police officer ; or

(c) without lawful aatbority or excuse,
manufactures or sells, or bas in his
possession for sale, any such die, seal
or stamp as aforesaid ; :

ze shall be guilty of an offence under this sec-
on,
(3} A peron guilty of an offence under this
section shull be punishable with imprisonment

for a term which may exiend to two years, (r
with tine, or with both.

_ (4) The provisions of sub-section (¥) of sec-
tiou 3 shall apply, for the purpose of proring a
purpose prejudicial to the safety of the State,
10 auvy prosecution for an offen:e under this-
section relaling to the naval, milstary or csr force
affasrs of His Majesty, or to any scerel offictal
code in like. manner as they apply, for the par-
pose of proving a purpose prejudicial to the safely
or salferests of the State to prosecutions for
offences pusiskalle under that section wilk om-

prisonment for a term which may exfend to
fosrteen years. .

7. (1) No person ip the vicinity of any pro® Section 8 of
Interfering with oficers hibited place sball ¢b-10 & 11 .
of the polio- or mewmbers struet, knowingly mislead Qn.v. e T8,

of Hus Majesty’s forces. oy gtherwise interfere with
or impede, any pulice officer, or any mewber of
His Majerty’s forces eugaged on guard, sentry,
patrol, or other exmilar doty in relstion 1 the
probibitsd place.

(2) If any person ascts in contravention of
the provisions of this section, be shall be
punisbable with imprisonment which may extend
to two years, or with fine, or with both.

* - .

8. (I) It shall be tte duty of every person to

N ive on demand to a
ticgt?:i im:f:n’“; gupt‘rinund'ent of Police,
offences. or other police otficer not

below the rank of In-
spector, empowered by an Inspector-General or
mmissioner of Police in this behalf, or to any
member of His Majesty’s forces enguged on guard,
sentry, patrol or other similar duty, any inform-
ation in his power relating to an offence or suns-
pected oflencs under secfion 3 or wnder section 3
read with sectron 9 and, if s0 required, and
upon tender of his reasonuble expeuses, to
attend st such reasonable time and place ss may be
specified for the purpose of furnishing such inform-
ation. -

(2) 1f any person fails tv give any such in-
formation or t: at'‘end as aforesaid, he shall be
puniebable with iwprisonment which may extend
to two years, or with five, or with both.

Section 6
of 10 & 21
Geo. V, 0. 8.

9. Any person who atlempts to OWMIt OF geetion ¥
Attempts, incitements, abets the commission of of 10 & 11
an offence under this Geo.V,a 785.

Act shall be punishable with the same punishment,
and be liable to be proc-eded against in the sawe
maaner, as if he had committed such offence.
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0. (1) If any pe.rmn knowingly harbours Bection b

Penalty for bar- 8ny person %hom he knows of 1
bouring spies. or bas reasonable grounds Geo.

for supposing to be a person who is about to
cominit or wbo bhas committed an offence unander
section 3 or wnder section 3 read with section Y
or knowingly permits to meet or assemble in sny
Premises in his ovcupation or under his control
any such persons, Ae shall be guslty of am offeace
uader this section. :

(2) It shall be the duty of cvery person having
harboured any such person as oforesaid, or per-
mitted to meet or uesemble ip any premises in his
occupation or under his control any such pers.ns
as aforesaid, to give on demand to a Superin-
tendent of Police or other police officer wot below
the rank of Inspector empowered by aa Inspector-
General or Commassioner of Polsce sn this behalf,
any information in his power relating to any
such person or persons, and s/ any person failsto
give any suck information, he shall be guilty of
an offence under this section.

(3) 4 person guilty of an offence under tiss
section shall be punishable with imprisonment for
a term which 1nay extend to one year, or with fine,
or with both.

&g
V,c28

11. (1) If a Presidency Magistrate, Magistrate Section 9

of the first class or Sué-
‘divtssonal AMagistrate is
satisfied by information on oath that there is
reasonable gronad for suspecting that an offence
uoder this Act has been or is aboat to be
comarrittad, b may grant a search-warraot sathor-
ising any pol-ce o licer named therein, sof deing
below th-rank of as officer in charge of u police
station, to enter at any time any premises
or place named in the warrant, if Decessary,
by force, and to szarch the premises or place
and every p-rson found therein, and to seize aoy
sketch. plag, model, article, tot: or docament,
or unything of a like nature, or anvthing
which is evidence of an offecace under thig
Act having buzen or b-ing about to be com-
mitted which he may tiod on the premises or
place or oy such person, and with regard to or in
cunnection with which he his reasonable ground
for suspecting that an offence under this' Act has
been or is about to be ccmmitted.

(2) \Where it appears to a police officer, not
being below the rank of Superintcodent, that the
case 15 ooe of great emergency, and that ia the
intarests of the Stite immediate action is Devessary,
Le muy by a written order under his han! give
to any polive officer the like authority as may be
given by the warrant of a Magistrute under this
scction.

(5, Where action has been lakea by a polize
officer wader sub-scetion (2) he shall, as soon as
may be, report auch action, im a Presidency town
to the Chief Presidency Magistrate, and uxtside
such toxn to the Sub-divisional Magsstrate.

12. Notxcithstanding anything sn ‘the Code

Eearch warrants.

of1&2
Geo.V, .28

of Criminal Procedsre, V of 1698.

Porwer to arrest. 1898 —

(a) am offence puntshoble wrder section 3 or
sader sectiok 3 read wiltk section 9
xilh sxprisonment for a term whick
may extend to fourteen years shall be
a engnizeble and non-dailable offence ;
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8) an cficnce under clavie () of sub-section
(1) of tection G shail le a cognizable
and latlable offence ; and

(r) cverycther ¢ffcuce vnder this Act shall
Le  a wem-cognizalle and  batlalle
offernice, v rerpcet of whick a warrant
of arrest shall o-dinart'y ivsue sn the
first wustaace,

13. (I} No Court (other than that of a Section 10(3)
Pestriction cn trial of Magisirate of the firstof 1 & 2
ofences. ‘ clugs epecially empowered Geo- V» c. 28,
in this bebalf by the
Local Govercment) wkhkich is inferior to that of
a District or Presidency Magistrate shall try any
ofence under this Act.

2) No Court shell take cognizance of any Section 3 of
cflence under this Act ucless upon comphint% ‘”“2:.9”’
made by order of, or vuder authority from, the '*°
Governor Geaera! in Couancil, the Local Governe
ment, cr sorce officer empowered by the Governor
General in Council in this bebalf :

Provided that a person charged with such an
offence may be arrested, or a watrant for bhis
arrest mey be issned and execoted, and any such
perscn msy be remanded in custody or on bail,
notwithstanding that such comjplaint bas not been
made, but ro ferther or cther prozeedines shall be
taken until such complaint bas b2en made. '

(3 For the purpeses of the trial of a person for Section 8 (3)
au offence under this Aet, the offeace may beof 10& 11
decmed to have been committed either at the place G2 V» . 75
in which the rame actuoally was commiited or at
any place in Britieh India in which the offecder

may be found.

14 (1) In addition and withont prejudice tomsl(l)
Exchusion of public LDy powers 'hwhrd‘ thr: Geo. V,0. %5.
from proceedings. m{mt"" er th
exclusion’ of the public
from ary proceedings if, in the course of proeeed-
ings before a Court against any person for an
offence under ttis Act or the proceedinge on appeal,
or in the course of the trial of a person under this
Act, application is made by the prosocation, on
the ground that the publication of any evidenc: to
be given or of any statement to be made in the
course of the proceedings would be prejodicial to
the safety of the State, that all or any portion of
the public shall be excluded during any part of
the hearing, the Court may make an order to
that efect, but the passing of sentence shsll in
any case {ake place in public.

15, Where the person guilty of an offence Bectiom 8 (5)
Offences by companies, under this Act is a com- of 10&11
ete. pany or corporation, évery Geo. V, 0. 75.
director and officer of the company or corporation
with whose Lnowledge aed consent the offenze was
commitied sball be guilty of the like offence.
18. The Indian Official Secrets Act, 1889, and XV of 1889,
the Irdian Official Secrets ° -
Repeals. (Amendment) Act, 1903, V of 1904
ave hereby repealed.
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