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LEGISLATIVE DEPARTMENT.

We, the undersigoed, members of the Select Comimttee, to which the Bill t» amend the

Hindu Law relating to exclasion from inheritance

Papsr No. 1 (Opinions Nos. 1—15). of certain classes of heirs and t» remove certain

doubts was referred, have considered the Bill and

the paper noted in the margin and have now the honour to submit this our Report, with the
Bill as amended by us nonexed hereto. '

2. Clouse 1.—We consider that the short title of the Bill ie not very suitable in view of
the fuct that the object of the Dill is to remove certain disabilities which at prescnt entail
exclusion from inberitance. e bave therefore altered it.

We think that no reason exists for postponing the date on which the Act would ordinarily
come into force. Ve have accordingiy omitted the commencement clauee.

Further, we cee no reason why the Precidency of Bengal should be excluded from the &
ogention of the Act. We have uccordingly re-drafted eub-clause (3) [now tub-clause (2)]
of this clanse with a view to extending the provisions of the Bill thronghout British India.

3. Clause’ 2.—\Ve bave comsidcred all the different cases of persons who are excluded
under the Hindu Law by reason of disesse, deformity or phyrical or menta]l defect and we
bave decided, unanimously as regards ennuchs aud impotent perrons, and by a majority in the
other cases, that no perron should be excluded fiom inberitance or en-parcenary unoless he 1is
a congenital lunatic or idict. At the same time we are of opinion that the present rules of
Hindu Law should continue to apply in the case of religious ofices and the management of
religious trusts. Ve have amended this clanse accordingly and bave also made it clear that
the Bill is not intended to affect any vested rights.

We do not think 1t would be within the scope of out reference so to alter the Bill as to
provide for the appointment of guardians for perrons who will be entitled to succeed to -
property under the Bill. e do however desire to impress upon the Government the desir-
ability of making legislative provision (in cases where ench provisidn does not already exist)
for the appointment of gunardians of the property of such of those persons as are from the
nature of their disability unable to manage their own propertr. '

4. The Bill was published in the Gazette of India, dated the 17th September, 1¥21.

5. We thiuk that the Dill bas not been so altered as to require re-publication, except
in one respect, that is to say, the alteration which would extend the operation of the Bill
when it becomes law to the I'residency of Bengal. We accordingly recommend that the Bill
be re-published unless, in order to obviate the delay which would ensue from re-publication, the
Legiﬁive Assembly decides to exclude Bengal from the operation of the Bill.

W. ). HAILEY.

H. 5. GOUR.

ABUL KaSEM.

T. V. SESHAGIRT AYYAR.
B. VENKATAPATI RAJU.
T. RANGACHARIAR.®

K. B. L. AGNIHOTRL*

B. C. ALLEN.*

J. CHAUDHURL*
GIRDHARILAL AGARWALA.*
CAMPBELL RHODES.

Drunrt : }
The 14¢h Marck, 1923.

® Subject to s minute of diseent.
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Mirutes of I'issent.

I bave in the first place to plaze on record my orot:et against the way in which the
Sclect Coamittee mretings on this important measure were convened, canceiled or held. The
first meeting was eonvencd for Wednesd vy the @1st February to be held after the Aesembly
rises for the day. The As-em!ily rose for the day 1ather late after de.l'ng with two or three
importavt legislative in-asures. On Tharrday the 22nd February a notice was circulated at
the Coun:il Chawber that the meeting will b: held after the Assembly rises on that day.
Tue Assemblly rose after 6 p.y. that day, the meeting could not be held and on Saturday the
2ith Febrairy at about 12-30 vyt a potice was azain circnlated that the meet'ng waald be
held at 2-30 r.yr. that aft-rnoon. I informed the mover of the Bill that I conld not attend
tue meeting as | hat previou:ly arranged to attenl the me-ting of the Mercantile Marine
Committee that ufternoon. The mover of the Bill at about 2-15 r.u. took the permission of
tbe House ja-t us the Assembly was rising to get two names addel to the Select Committee
from the pinel of Chairman, namely, those of Sir Campbell Rhodes and Maalvi Abul Kasem.
The meeting was held that afternoon at aboat 3 py. "Of the 14 members 9 were present at
that meeting and the following two points were unanimously decided : —

Tbat the Presidency of Bengal should not be excluled from the operation of
tbe Bill.

Eunochs and impotent persons should nat b2 excludel from inheritance: And it
was forther resolved : :

By s majority of 5 to 8, persons born blind sh uld nst be excluded.

By a majority of 6 to 2 that deaf or dumb or deaf and damb should not be
excluded.

By a majority of 4 to 3 blind and deaf or blind and dumb should not bLe
ex ‘Juded.

By a majonty of +t5 3 born idiots and lanitics should be excluded.
By a majority of 5 te 3 lunacy not congenital should not exclude, and

By a majority of 6 to 2 incurable dseases should not be a ground for exclusion
and a motion that persons who are let in should toke only s limited estate
akio (o that of a widow's estate was negatived by a majority of 4 to 3,

The following Hinda Mewnb-rs and the Hon’Lle the IJome Member were absent at
that meetiog : —.Aessrs. Sobrabinavavam, Rangachariar, Harchandrai Visbindas and Sir
Devaprasa | %&rn‘lhikary. The title of the I'ill was also altered at that meeting. A later
meeting was beld to pass the report. This was on Saturday the 20d March from which the
followiog members were absent:—Messrs. Chaudhuri, Subrahmanayam, Veonkatapati Raju,
Lals Girdharilal .‘aguwala, Harchandrai Vishindas, Sir Devaprasad Sarvadhikary, Sir Campbell .
Rbodes and Maulvi Abul Kasem. I was able to be present at that meeting. We had to take
the decisions of the former meetiog as binding and the only questions considered were whether
the Bill shonld not be recirculated in view of the unanimous decision to include Bengal and the
suggestions from me to include saviug clauses to protect vested rights and religious offices
auvd charitable trusta from the operation of the Bill which were accepted. It will be seen that
in consequence of the hurried summoning of meetings members of the Select Committee were
unable to be prescot and this measure bas pot received that full consideration which it ought
to receive and also there has leen a sharp difference of opinion on various prints. At the first
e:ting four Hindu members were absent and at the second meeting five Hindu members
were absent.  From the way the various disecases or defects were dealt with it will be clear the
Committee were not guided to their conclusions on auy fixed priociple. 1t was more or lessa

uestion of cboice \\hy jersous whoare blind and deaf and dumb should bave the rights of
inheritance while persons bora iliots should be excluded it is difticult to see.  Exclusion ought.
to he based upon same priuciple known to Hinda law or of syme ruls or reason or equity.
1 have not hevn abl: to see sny ground on which this distinction is based. The difficulty of
deputing frun known rules of Hinda law and introducing what is called our common-sense
view of ths matter is made manifest by the sharp differences of opivion. 1 can understand
the rule of exclusion being contined to persons who on account of congznital defects are
wholly ivcapible of offering funeral oblatioos to deceased ancestors or persons suffering
whetber from congunital diseise or defect or otherwise are unalle at the time the inheritance
opeus, to offer these oblatiors. LEither of these rules would bave !)een in consonance with
the spirit of Hindu law. The proposed exclusion or inclusion is arbitrary and 1 would
tberefore recommit the Bill for further consideration Ly the Select Committee. So far as it
goes in excloding persons born idiots and lnga.tict it is consunant wx.th the ancient Hmfln l.nw
aad | therefore subscribe to the report. I wish to have an opportunity of. further egnndenng
the other cases and 1ebould like the Select Committee should take in the ascistance of
expert Sanskrit rcholars or cultared Pandits who are well versed in Sastras before finally
decidiog the question. For these reasons I would have the Bill recommitted to the Select
Committes. Spesking for myselil am not satisfied that I have been able to give that
sltestion to this important question which it desorves. This is & matter for the Hinda
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Members of the Assembly to decide. Persons who are now let in to inherit by the propased
1easnre would be unable tr take care of the prop>rty and there is no law at present under
which their property can te safegnarded by appointment of guirlians except in the case of
lonatics. At the first meeting the Com nittee mida a recommendation that the Government
should bs askel to consider the desirability of brinzing in legislation for the purpise.
Defivite lines of action might alen he recommended or adnpted in case the Select Committee
were to reconsirler the provigions. _ There are also other questions oo’ which thera is a conflict
‘iig decisions which have not been touched by the Bill —ride paragraph 602. Mayne’s Hindu
w.

T. RANGACHARIAR,
The §th March, 1923.

_ . D sign this report sulject tn a minnte of dissent. I donot wish to confer the right of
inberitance on the deaf maute or on persons of uusound :aind at ths time when the suocession
opens.

B. C. ALLEN.
The 7th Marck, 1923.

I sign this report subject {9 my dissent that leprosy is te eontinue as a disability to
désinheritance. '

J. CHAUD {4 URL
The 78k Marct, 1923.

I am of opinion that it is desirable in the interests of such persons (blind, deaf and
dumb or suffering from leprosy) who were so far disqualiied from inheritance or succession
to property that they shoold have a limited right of alienativn of their rights, interest or share
in property which they would be entitled to inherit or sncceed to, after this Bill is passed.
Some provision more or less on the lines of tbe Central Provinces Land Alienation Act of 1916,
which wculd pecessitate the previous sanction of a Judge or Revenue Officer frr authorising
any slienations of immoveable property in the hands of such persons rhould be added to this
Biﬁ. Such persons cannot ordin nily be expected to be capable of managing their property
ib a projer way, dod cannot rerist the uwuscrupulous persons who taking advantage of their
bodily defects may practically rob them of their property and deprive them of their source of
fotore maiuvtenance. I thiok it necessary iherefore that some protection be given to persons,
whoee disqualification to inheritance or suc:ession is to be removed ander this Bill. We would
otberwise fail in the very ohject for which we are enacting this law. Under the present law
such » disqualified person is at least sure of musintenance for his whole life which after the
Bill is passcd they would be deprived of when once they have got the vroperty in their own
right« by inheritance, partition or succession and have wasted or paited with it. In such a
case they would not in all likelibood get any maintenance frow his coparceners or relatives
and will bave to face starvation «nd misery. 1 would therefore very much prefer to give
them an additional protection like the one suggested above.

K. B. L. AGNIHOTRIL
The %k March, 1923.

I sigo this report sulject to my note cf dissent.  Wiile [ agree vthzt persons snﬁet%ng
from disqualifications n quire greater help and support, T waald nst give them free bandling
of property. Such p-reons are entitlel to maintenance ouly, lam Pwparedtn give thgm
Ly way of maiotenaore the same rights s ure at present enjoyed by liindn lgdies, i.e., life
estate. I suggest that the followiug proviso be added to cluuse 2 of the Bill, riz. :—

« Provided that no such peicon shall Le entitled to transfer any such property except
for legal pecessity till the disqu.lification exists nor shall such person have
any right to claim poition of jaint family property tili such period.

GIRQH.-\R]LAL AGARWAL)Y,
The 1216 Mared, 1923,



[As amexpED BY THE SELECT CoOMMITTEE.]

(Words printed in italics indicate the amend-
ments suggested by the Committee.)

A
BILL

TO

Amend tRe Hindn Law relating to ezciusion from
snkeritance of certain classes of hetrs, and to
remove certain doubts.

Waxreas it is expedient to amend the Hinda
Law relating to exclusion from inheritance of
certain classes of heirs, and to remove certain
doubts ; It is hereby enacted as follows :—

1. () This Act may be called the Hinds
. pheritance (Remoral of
Short title and extent. 7)., bilities) Act, 192 .

(2) 1t extends to tAe whole of British India,
ineluding Britseh Baluckistan and the Sonthal
Parganaa.

2. Notwithstanding avy rule of Hindu Law or

Persons pot to be ©Oustom to the contrary, no
excloaded from imberi- E{Nn governed by the
tanre - or rights in ndu law, olker thas &
joint-family property.  pergon who is and Aas bees
from birth o lunatse or sdiof, shall be excluded
from inberitance or from aemy righ¢ or sharein
joint-family property by reason only of any disease,
deformity, or phyrical or mental defect.

3. Nothing contasned sn $his Act skall affect

Saving and excep- amy right whick hes accrued
tion. - : or any liability whick Ras
been sncurred before the commencement thereof,
or skall be deemed ¢o confer upon amy persos amy
right in respect of amy religions office or service
or of the management of any religions or chars-
table trust whick Ae wonld mot Aave had iftiss
Act had not been passed.
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