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IJEGI&LATIVE DEPA1~T~IE~T. 

We, the undersigoeU, members of the Select Comimttee, to which the Bill t.') amend the 
Hindu IJaw relating t!) exclamon fr.)m inheritance 

Pap" 'So. 1 (Opinion. :\01. 1-15). of cert.ain clas~e8 of heirs Bnd t1 remove certain 
doubts was referred, have considered the Bill and 

tbe paper not~d in tbe margin and ha~e now the honour to 6uLmit tbis our Report, with the 
Bill a. amended by us RUnetetl hereto. . 

2. Clo",~ 1.-,,\Ye (ODf.ider that the short title of the Bill i~ not oyerv suitable in view of 
the filet that the objt'ct of the Ilill i, 1.0 rtmove certain disabilities which at pretK'nt entail 
t'scltlfion from inheritance. 'Ye b&l'e therefore alterec1 it. -

We think that no reuou exiiu for postponing the date ou whi,.h the Act would ordinarily 
come into force. We b.,·e accordingiy omitted the commencement clanle. 

furtber, we Eet" no rea;oll "'hy tbe Presidpnc't' of Bengal ~hou1d be elcluded from tbe 
operation of the Act. " .. e hIVe kccordingly re-drafterl pub-clause (.~) [now fuh-clauss (2)] 
of thil claue with a view to t'::tt!:'Dding the provisions of the Bill througbout rlritisb India. 

3. CllJ.'~· 2.-\~e have considered all the different cases of person!: who ar~ excluded 
under the Hindu La"" by rl"a~on o! disetSf', deformity (If phYfoic-oll Of me·nbl defect and we 
have decided, uDanimou~ly as regnels eunuchE alJd impl)telJt perFOns, aDd by a majority in' the 
otbn eases, that no penon sbould be excluded flOm inheritance or co-parcenary unlea be i. 
a congenital lonatic or idi"t. _-\t the same time we are of opinion that the present roles of 
Hindu lay .. hould continue to apply in the caFe of religious offices and the management of 
religious trusts. We have amended this clause accordingly and have' allO made it clear that 
the Dill is not intended to affect any ~erled rights. 

We do not think It would be within the scope of om reference so to alter the Bill as to 
prOTide for the appointment of g'U!lrdians for pen::ons 'Who will be entitled to succeed to . 
pro~r under tbe Hill. We do howe't'er desire to impress upon the Government the desir-
ability of making legif:1ath'e pron~ion (in cases where ench pr!ll'iri;"o does not already exist) 
for the appointment of guardians of the property of Fuch of those persons as are from the 
nature of their disability uuable to manage their Olm propert.y. 

oJ. The Bill W8& published in the Gaz.t'tte of India, dated the 17th September: 1 ~21. 
5. We thibk tbat tbe Bill b.. not been so altered as to require re-publication, except 

in one respect. that is to say, the alteration which would extend the operation 'of the Bill 
when it becomes law to the I'residency of Bengal We accordingly recommend that the Bill 
~ ~pu~hed unless, in order to obviate the delay which n-ould ensue from re-publication, the 
LegislatiTe Assembly decides to exclude Bengal from the operation of the Bill. 
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.;.11ir.,,1"3 of [J;U(,lIt. 

I LIl\'e i~ the fir3t .place to p~:l!e on reco!"d my :>rot ~~t aJa!!lst the way i!l lfbi,!h the 
Selec-t CO':lmlttce tn"ctlllgd on tLii important measure \"t're COnVfnE'U, cancelled or held. The 
fi.n;t tneE'till~ was CIIII\'l'rt(·J for "'eJllesd Iy the i!~t rc:Lruary to Le lle1d. after the AfS~mLly 
~.,:e3 for .lae ~ay .. The .-\.s·cm!·l,v NH' for lte J:.y rather late after de.Lng with t..wo or tLree 
Importaut legl~lall\'e In "a~ures. On 1'hurf:day the ~ :'!r.d Ft"bru:l!'y a notice was circulated at 
the Coun,:.l Cha.luLer tUa.t the m':?eting will L ~ held aft~r the Assembly ri~e3 on tha.t da.y. 
Tile AftsE'ml.ly rOBe nfter 6 P.ll, tl:lt day, tbe meeting coalll not be held and on Saturday the 
2 Hh flt-bru'lry at alL1ut 1 ~-3U r.l[ a notice wa.s a~.l;n circulated tll1.t the meefng w)old he 
held nt 2·30 r.Sf. that aft<l'lloon. I informed the mov~r of t.be Hill that I could not attend 
till' m~etin:; as ( hal! ptel iou,ly a!r,iIIg~J to atteoll the me,·ting c,f tLe ~Ierrantile )farine 
~"mmlttee.that afternoon. The mover of the BilI at a.bout 2-1:> r.'J. took tbe permission of 
the Houpt' J:1.t liS the A;5f'mLly was rising to ~et two names addel to the Select Committee 
!rom the .p.lnel of Ch~irman, namdy, thoFe of Str Campbell Rhodes aDd ~Ianl",i Abul KKSt?m. 
rhl' mettlng \ras held that aft~rnoon =1t aboat 3 p y, Of tIle 14 membel'5 9 were present at 
tl.lt meeting and the following two point. were unanimously decided :-

Tb:at the. Pre,idency of Bengal should not b~ eIcludeu fr.lm the operation of 
the Bill, 

Ennuch!; and impotent persons should Int h~ elcludel from inherihnce: Auct .!' 
was further resolved: . 

Dy a majority of 5 to S, perlons born blind .b uld not be excluded. 
Bya majority of 6 to 2 that de-.1f or dnmb or deaf and dumb sh:::)Uld not he 

ncluded. 
lly a maj:>!'ity of ~ to S blind and delf or bliud a~d dumb should not Le 

ex. 'luded. 
fiy a m~jority of !- b 3 born idiots aDd laD'ltiCtl should be excluded. 
By a ID3jority of 5 l,(\ ., lunacy nl)t congenital should not exclude, and 
Dy a maj.nity of 6 to 2 incurable d s~ses should not be a grouu,l for exciuBion 

aud a motioo that personi who ate let in sh{'uld t;.ke only a limitc.-d f'Statc 
akin to that of a ,,·ido1f 's e~t..t~ "'.. n"gatived by a majority of -l to 3. 

The rullo\\'in~ Hindn lternb"n and the Hon'bl~ tLe Home llember were absent at 
tha.t met'ting :-:tfessn. Sobrahroanayam, . Rangachariar. Harahandrai Yishindas and Sir 
Dt!ftprasa I SarYallbikary. The title of the I'ill Wal also alteTed at that me!!tiug. A later 
meeting 1UI held t.o pan tbe report. 'fhi. wu on Saturday tbe 2Dd March from whioh t.be 
follo"jog membera were ab'E'nt :-~fessrl, Chauclhuri, Subrahmanayam, Veokatapati Baju, 
Lal. Girdbarilal .;garwalll, Harchandrai Vi.bindu, Sir DevlpraS&'l Sarvadhikary, Sir Campbell 
Rbode. aod ~faulvi Abut Kasem. I wu able to be pre8ent at that meeting. 'VP. had to take 
the decisions of the former mttetiDg as hinrting aDd the only ques:tioul considered were whethtr 
tbe Bill .honld not be recirculated io view of tbe'unanimous decisioD to include Bengal ancftbe 
sOgg"Ktiont from me t.o include saviug clause. to protect vested rights and I'Pligious OmeN 
aDd eharitable trosbl from the opnation of the Bill which ",ere accepted. It.ill be teen that 
in conltqo'!ntf'! l·f the hlJrried summoDing of meetin~ m~mbeN of the Seled Committee were 
un.lIle to be prtlcnt 3ud thi. me.l,ore hal not rrceived that full consideration wbich it ought 
to ~eige InJ 1\ Is;) there has l~n a sharp difference of opinion on variouB p.,jnt.s. At the firlt 
lDe~tiDg four Hin,lu member. were absent aud at tue see')nd m"etting five Hindu members 
wp~ .hst'Dt. Jo'rom the: wa1 the various diseases or defects "'ere dt>ah with it will be clear the 
ComlDitt.ee were uot guiJeJ to the:r conclDsions on auy fi~ed priDciple. It WiIS more or less a 
qD~tioD ul c~oi~e \\ hy I eUl)u~ ',"uo afP blind and deaf ~n~ d~~b should h~ve tbe ~ghts of 
inhtritallce ,,'llIle person:l borD I h.)t, shouM be extlUdetllt II ddlieult to seoe. ExclUSion ought. 
to ht bafoed upon .. une priuciple known to Hindu lllw or of ume rul~ or l'f'Ison or equity. 
1 hA,e nol. httn lILl·! t.) s~e InYl!rouu,J on wbicb this di~tinction ia based. The difficolty of 
deputing frun known !'ules of Hindo hwaod introdncing ",hat i. t1LlIcd our ('Ommon-sen5e 
"lew of lh·~ matter is malle manifp~t bv tbe .harp differences of opiuion. I can unoE'rstand 
Ute rule oJ txd",~ion Lt'ing conl;nNf to persons who on a~un~ of cong~nital clefect.a are 
"'bolly iucap:,ble of ofrt"ring funE'ral oblation. to d('eea~ RnC8S.toN or persons Buffering 
",bt'tber from cou~nital Ji~e.ae or dt"fl.'Ct or otherwise are uoaLle at the time the inhp.ritanoe 
OpcUl to ofl'~r tl~se obJatior... Either oC the.e rules would hue ~n iu consonance with 
the .pirit ui Hindu la\\'. The proposed elclosion or i'lclu,ion il arbitrary aDd I would 
iberefore recommit the Dill for. f.urtber considl!.rat~on. Ly the StIE'Ct ~mmitteP: So ~ u it 
pt in excladin2 persona horn .JIOts ILnd lunatics It .. consunaot With the aUCll~Dt HIndu la. 
aad I t.berer~ subscribe to the report. I willh to ha\"e an opportunity of further cooaidering 
t.be ot,bpr case. aDti 1 ,bould like the S~lect Committee Ihould .take.in tbe assi.taDce of 
exprri S~nakrit .ehul,,", or cultured Pandlu .. bo are "'ell verled lU Sutru before 6nally 
d.,cidior tbe question. For tbPle .reason. I "ou~d bYe tbe Bill recommitted to th~ Select 
eo_itt". SpeJkiug for mYIeI~ 1 am .not .... t.&tfi4!d that I. ~Te been able to glye ~ 
aU-tio. to tbb imporiaDt ,U.\&OD whioh .• t d_me. Thl ... a IDa'*- for the UiDda 

• . 



~rembt"1'I of the Atsembly t'J deci·je. Pe:'JJDI who ar.! now let in t<' inherit by the proplsed 
aoealnre wouM be unable t'l take elra of thE' prop"rty anti there i~ no law at praaent unrier 
which their property call 1e I'afE'gnanled hy "ppoint'1lenb of gu L'·.li3.·l~ except in the cas~ of 
lun:atics. At the firlt meeting thE' Com llittee m l.da a recomm~n(l3.tion tha.t the Government 
.hoald bI' .. ke.t til con"ider th~ desi rabi:ity of brin ~in~ in legislation (or the purp'lse>. 
DefiDite lines of Gction might alar) he re~omlDended or ad'lpW in cue the Select CO!DrDitt.Pe 
,,"Pit to reconei.ler the provisionl .. Thert! arp a~S? oth",r qnestions on· which ther., i4t a conAi,~t 
'~f_dtcision,. which ha~e not be'?n touch,d by th~ BiJl-ri4~ JY.lra.gr.a.ph 002 .. ll:Lyne's Hindu 
~w. 

T. RA,S'G ACH ARL\R. 
TA, Bill Mard, 1923. 

I sign th:1I report 8~1:)je;:t tf) IL minnte of Jil'sent. I do not wish tJ canfer the ril7'bt of 
inheritance on tbe deaf milt!? or 011 per'H)IU of u:Js.)UUU wind at tIl"! timd when Lhe &u"~"ion 
open .. 

B. C. ALLEX. 
7 A. 711 lIar!'i, 1923. 

I aign thil rep'>rt luLjed t.? my ui8~nt "hat leprosy i. t8 8~:)Qtiaue al a clilabilit, tG 
.... Dheriiance. 

J. CHAUndURI. 
TA,711 lIartl, 1923. 

• 

I am of opnuon tbat it is desirable in the intere;ab of such penou. (blind, deaf anel 
.lumb or qffering from leprosy) wh? were 10 far disqulLlified from inheritance or mccel8ioD 
to Propntl that tb., Ihonld have a limited right of alienatiun of thf"ir rights, interelt or sbare 
iD property whicb they would be entitled to inherit or mcceed to, after this Bill i. passed. 
Some proyiaion more or It"ls on the lines of tbe Central Proyinces Land AlienatioD Act of una, 
which weald nec~itate tbe preyious saoc,tioD of a Juc1ge or R~vt'nue Officer fr.r authorising 
any .lieDatioDs of immo,"e&ble rr:-perty in the hands of such personf Fboulc1 be adde-d to tbil 
Bill. Sucb l~rsoD! eannot oruin .rily be f>xpeckd b he carab1e of managing their pro})f'rt, 
iD a prot fOr 11"&1, jnd cannot re.ist the DlascrDpulous persons who taking ad\'ADtage of thear 
bodily deft'Cts ma, practically rob tht"m of their propprty and deprive tht'm of their Ic)nrce Ot 
fatme ma.i .. t.ena .. ~. I tbiok it necessary Iherefore thol.t lome prJtection be given tn pereoD,I, 
-bale di!quli6cllt ion to inheriloance or !uc.:l"Uion is to be removed onder this Bill. W ~ would 
otberwi.e rail in tu .. very ohj .. ct for which Wf' arc? en:Jcti~g thi. ~"'. Under the prest'nt law 
.ucb. diequaliiied pt"rson is at It.>a~t sure of Ill .. intenance f(\r his wbole lire \Thich after the 
Bill ia paucd thty would be depril"ec1 of when once they ba\"e got tb~ prorerty iD thl'ir own 
right. by iDberil&ll~, partition or 5Dcc~i\Jn and have lrasted or pattt"d lritb it. In ncb a 
cue they would Dot in aU likelihood get any m3iD~nanc" froUl hi.. eor-arcenera or relative. 
aDd will hne to face .h"4tion Mnc1 mi&efY. 1 ·,,"ouM therefore \'l'ry mucb prefer to give 
t.hem an addi:ioDal protection like the one t;uggE'stec.l abol"e. 

K. It L. AGNIHOTRI. 

Tlt!UJ .. llllrrA, 1923. 

I .ip tbis report Iut.ject to my note r.f ,1is~nt. ,,", il~ J ag~e':. .tbd pt"rsonl &1lffe'~ng 
from diaqaalifi~tioDs '" quire ~re:lter ~f'lp :lIlU ~u~port. 1 w."lcid n',t gl\"e thAm fl'E'e ~andhng 
of proputy. Such p'rson~ ar&! ~.nt'tleJ tl) m"lntt'nance ~nly. 1 am ~l't'pared ~ I gl~e th~m 
by way of maiDtenanrf' tia~ 1tame ~Ights .. ~. <Ire at pre-t"nt t'nloyetl by Illn~n I~da~t •. t., life 
Htate. I .Dg~elt tbat the fll \ I;:)\\"I ug pro¥ISO be :l.dd~d to chl\l~ t of the Bill, ru. :-

•• l'rovi,ted tb.t no ItI('h }It!IFon ,,1t.HI,t' f'ntitl"d to frI'Df:ft..·r any !'Dch pr .. perty f'x\.~pt 
for It-gal nefe!-~ity til.1 the ~!i~u .• liti~at;on el l ds. nt,r shall ~uch )If'rson bav~ 
un~ right to dann POItlOD of Jomt (nm,ly pro!lt'rty till ,urh ren041. 

GIRDH~RJJ.,AL AGARWALA. 
7 II, /tl •. 1I"rrt, 1.4;:.). 
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[As UIEXDED BY THE SELECt COmUTTEE.] 

(W ords printed in italics indicate the amend-
ments suggested by the Committee.) 

A 

BILL 
TO 

Amelia tAe Hi.d. ]A. rela'i., to nci.lion fro. 
'.luritancI of urlai" eZllllt. of Adr., aU to 
rem()1Jt ctrtaifl . dottl1t •• 

W IUtRb8 it is expedient to amend the Hindu 
Law relating to exchwion from inheritance of 
certain classes of hein, and to remove certain 
doubts; It is hereby enacted as folIo". :-

1. (1) Thil Act may be called the Hind. 
Short title and ntnd. Inheritance (Re.or:al of 

DiuIJilitiel) Act, 192 • 
(2) It rtlt"ul. to tle .dole 0/ Britill l.dUl, 

i"elf/dinl Brili.A Bal.cAilttr" trAil tile SOft/Ad 
PargafuJi. 

2. Notwithst&Dding aU1 rule of Hindu law or 
Per80M Dot to he custom to the contrary, no 

excluded frna iDheri- pel'llOn govemed by the 
tADI'tI . or nglt. lD Hindu law, ot/.er Ius • 
joint-family ~rty. peTIDfI _.10 ... 1I.t! AGI H~. 
fro,. hir/A II z...lItu"r ilio', shaD be exclndecl 
from inberitance or from •• , nlAI or' share iD 
joi tIt-family property by rearon only of &Dy diseue, 
deformity, or phpiCal or mental defect. 

3. NotAi., eostaiuli i. IA'" .Ad ,JlIZla§ed 
&rn"ltg atad ezeep- a.~,..,l1 .,.lie! 1 •• IIet:rWtl 

tiM&.· . or 11.' 'u,lJilit¥ .did 1 ... 
bee. i.Cllrrt" kfor, tl, ena~.t 'lereof, 
or ddZ H therutllo eo.for.po. II.~ per.o. "., 
ri,lt i. re.1«' of "1 rel;,ioN o~ or.~ 
0' of tit 8II •• geaed of •• , religio .. or dari-
t"bl, trw" .A_ 1, IH1IU fIol iII~, ld if";" 
.iet lad .01 !lee. ptUHtl. 
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