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NOTE OF DISSE:z...nr. 

. While I full, agree with my colleagues that the raising of the age from 16 to 18 in . 
.sectiOD8 872 and 873 is necessary, I regT~t I am unable to accept their view that it is not 
necessarr to raise £he age limit puuishable by section 863. Section 861 defines the offence of 
IUdnapplOg while section 863 prescribes a punishment for certaiD eases of kidnapping. The 
age limit iI, of CODne, pt'eSf:ribed by them in the interests of the minor, the view of the la. 
being that a girl below ItS and a. boy nnder 14 a.re not possessed of 8Ufficient maturity of 
understanding to judge for t.hemSElves the nature a.nd consequence of their act. It is for this 
reason that we 6nd in section 361 such persons classed with a person of unsound mind. The 
view of the law is that the de6ciency in the intelligence of such persons is supplemented by 
that 511pplied by the lawful guardian, withont whO&e consent they are not free to be removed 
fl'om British India or their Iaw-ftd guardianship, 

2. The Penal Code was eoacted in 18CO and the Indian Yajority Act ,,8. passed several 
~ears later. This latter Act for the first time e~blished the completion of the 18th year as 
the age when a persou of both sexes is presumed to acquire sufficient degree of intelligence to 
be able to act. Dnassisted by the guardian. In this view I think it is n.eces::I to raise the age 
in the case of both hoyt and girls to 18, in which case section 861 would thus :-

" Whoever takes or entices any minor under 18 years of ~oe or any person of 1UlSOund 
mind, etc." 

, I would meet my Honourable coneagues' objection to a cue· of intended marriage by 
prescribing a morter RDtence, but I do not think it is safe to assume that a rid onder '!'&-/1 
.hould be left to judge of the consequence of her act. In England and even in India in certain 
euesnon'ge edenu up to the 21st year. It is essential in the interest. of minoD that tbe~ 
.hould not be expoeed to the corrupt inBuence of stra.ngera without adequate safegoarda. and I 
think it is the duty of the State .. pot,iu ptJrea. ~ prD/eel .ia"" children from auch danger. 

(Sd.) H. S. GOUR,-17-1-19!4.. 

I ODIlCDr rib Dr. H. S. Gour'. Dote of diaent. 
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BILL 
F~rtke,. to Gmtnd the IndiG. P,nal Codt lor 

urtain purport,. 
WJIER.US it i!: expedient farther t? amend the 

Indian Penal C"de f'or ~ertajn pu~ hereinafter XL'".of 1~:J. 
apptaring; It is hereby enacted as follows :-

1. (l) 'rhis Act may be called the Inliian 
Short ti~le ana eom- Penal Code (Amendment) 

Act, 1~2 mencemflnt. 

(2) It shall come into force on luch date ai 

the Governor General in Council may, by notifi-
cation in the Gazette of lndiz., appoint. 

2. In sectioDs 872 and 873 of the lnciau 
AmendmeDt of FeC- Penal Code, for the word XL V of Itlf!\). 

tiona :l7t aDd 373, A.:t II liixtreD ~ the word" eight-
XLV of 1800. een " .hall be .UbetitDteci. 
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