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LEGISLATIVE DEPARTMENT.

WE, the undersigned, Members of the Select Committee to which the Bill to facilitate
the enforcement in British India of Maintenance Orders made in other parts of His Majesty’s
Dominions and Protectorates and vsce versa was referred, have considered the Bill and have
mow the honour to submit this our Report, with the Bill as amended by us annexed thereto.

~ Clause I.—Wq have added an extent sub-clause to make it clear that this Act will extend
:;llz to IBxéﬁsh India, though it applies in respect of certain orders made elsewhere but enforce-
in India. ' .

Clanse 2.—Definitions :—

* (a) The words “ other than illegitimate children >’ have been omitted from the defini-
tion of dependants, and the corresponding words of the English Act, s.c., * other
than an order of affiliation *’ have been inserted in the definition of * maintenance
order ”’ so as to follow the wording of the English Act, - - »

(8) The definition of ““ maintenance order ”” has also been amplified to make it clear
that such an order includes orders passed by Courts either in the exercise of
civil or criminal jurisdiction.

{¢) A definition of * proper authority *’ has been inserted, as it was considered to be
incorrect to prescribe by rules the authority of the reci ing' territory, from
which communications should be received. The laws passed, or to be passed, in
such territories will provide for the proper authority for the transmission of
communications. Consequential amendments following this definition have
been made,in clauses 4, 5, 6 and 7 of the Bill.

{(d) The definition of * reciprocating British possession ’ has been changed into a
definition of “ reciprocating territory ”’ as the term “ British possession, ”’ as
defined in the General Clauses Act, 1897, does not include the United Kingdom.
Consequential amendments have been made throughout the Bill to give effect to
this change in definition. ’

_ Clanse 4, Sub-clanse (I).—The words “ in Council >’ have been omitted affer the words
“* Governer General >’ where they first occur, as, under the English Act, communications have
_to be addressed to the *“ Governor * of the possession, and the term * Governor > under the
English Interpretation Act, 1889, as applied, means the Governor General, and not the
Governor General in Council.

Clanse 6. Marginal headsng.—The words *“ of Summary Courts ’} bave been inserted in the
marginal heading to make it clear that the making of provisional orders .is confined to Summary
Coarts.

Clagse 6, Sub-clanse (]).—The words * it such person had wilfally neglected to attend
the Court ”’ have been substituted for the words *“if a summons had been duly served on the
person and he had failed to appear at the hearing,” to bring the wording of this sub-clause
mto oonformity with the wording of section 488 of the of Criminal Procedure, 1898,

8xb-clanse (6).—The words “ or to which it was sent for confirmation ” have been inserted
after the words “ was confirmed *’ iu the proviso to this sub-clause, as it is propoeed that a
Court, which has made a provisional order, may vary or rescind that order after the taking of
further evidence before the order has atuall n confirmed in the reciprocating possession, and
also that it may vary or rescind the order it has been confirmed.

Sub-clause (7) of claxse 6 has been, omitted following the provisions of the maintenance

rd

sections in the Code of Criminal Prosedure, 1898. There is no from an order of mainten-
anoce under that Code, and this sub-clau®® would therefore be misleading. In the absence of any
provision forguch we do not consider it desirable that there ghould be an appeal in the

cases dealt with under this clause, which are treated as analogous to maintenance cases dealt
with under the Code of Criminal Procedure. ‘

Sub-clanse (4) of clamse 7—We are of opinion that the clause, as it stood, would

not permit of ;the confirmation of a provisional order, made for example in the United

m, for a sum greater than Rs. 50 per mensem, which is the limit im: by section

488 of the Code of Criminal Procedure, 1898. The Limit for maintenance o in the case of

a wife.in the United Kingdom is two pounds a week, and for a child one pound a week. It was

eonsidered desirable that it should be open to the Court to enforce provisional orders up to the

full amount of the provisional order, but not to increase the order beyond that amount.
Amendments to impose a limit as aforesaid have been made in this clanse.

Provision has been made in sub-clauses (5) and (6) for the transmission of rezords in the
- same manner as is provided in the proviso to sub-clause (6) of clause 6.

Sub-clanse (7) of clanse 7 has been omitted for the same reason as sub-clause (7) of clause 6.



Claxse 8, sub-clonse (1).—The words “ in the exercise of its civil jurisdiction have been-
mcertedsfwthewords “ High Court ”tomke it clear that, exeept in the case of orders:

Courts of summary jurisdiction, which will be orders for the ent of compara-- .
hvelycmr.{lamonntl the procedurein execution will be in accordance &gyt& Code of Civil

-Procedure. ' The difference .in ‘execution proecedure in the various High Courts necéssitates
adoublepmcedmmtheBﬂlsoutooaverregxstntxoannghCourhposmmgonlysppeM-

Jurisdiction,

A new clause 9 has been insertéd, as we think that it is just toa wife or other person, in
Havour of whoni a maintenance order i made, that such person should receive the full amount
awarded and not be debited with the costs of transmission, and other incidental charges. Snch

charges should be borne by the person against whom the order is made.

Clauses 9, 10 and 11 have been re-numbered clanses 10, 11 and 12.

Provision has been made in clause 12, as re-numbered, for the fixing by rules, made by

the Governor General in Couucil, of a ecale of costs and charges in connection with things .

done under this Act. We consider it expedient that the rules in this matter should be made

. by the Governor General in Council, as there will be communications between British

India and countries outside, and the Governor General in Council is in the best position to fix
a.fmrscaleofcha.rgesmthwrespect

- 2. The Bill was published in the Gazette of India, dated the 19th Fehrua.ry 1921.

8. We think that the Bill has not been so a.ltzred as to require re-publication, and we-
recommend that it be passed as now amended.

T. B. SAPRU.
W. H. VINCENT.
| ISWAR SARAN.
’ SHAHABUDDIN.
T. V. SESHAGIRI AYYAR.
P..E. PERSIVAL.
JOGENDRANATH M UKHERJL.

The 14tk September, 1991.
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[As AvExDpED BY THE SELECT COMMIITEE.]

[Words printed in italics indicate the
amendments snggested by the Select
Committee.]

A

BILL

TO0

Facilitate the enforcement in British Imdia of
Maintenance Orders made in other parts of H1s
Majesty’s Dominsons and Protectorates and vice
versa. .

Wateeas it is expedient to facilitate the enforce-
ment in British India of Maintenance Orders
made in other parts of His Majesty’s Dominions
and Protectorates and rrce tersa; 1t is hereby
enacted as follows :—

1. (I) This Act may be called the Maintenance
Short title and extent. %"g‘l”" Enforcement  Act,
(2) It ertemds lo1he whele of British India,
tncinding the Sonthal Pargannas and Britssh
Baiuchtstan.
2. In this Act, unless there is anything repug-
o mant in the subject or
Definitions. context,—
“ Qourt of summary jurisdiction ” means the
Court of a Chief Presidency Magistrate or
of a Distrietilhgishafe ;

* dependants ”’ means such persons as a person
against whom & maintenance order is made
is liable to msintain aecording to the law
in force ‘in ;the of - His Majesty’s
Dominions in which the maintenance order
is made;

“ maintenance order ”’. means an order, cther
thaw an order of offiliation, made by o
Court sn thﬂe 0{"(1l cscel or erimsnal
ursadsclion periodical payment of
{mms of money towards the maintenance
of the wife or other dependants of the
person against whom the order is made ;

« prescribed”’ means prescribed by rules made
under this Act;

“ Proger authority ™ means the authority ap-
pornted by, or under the law of, a recipro-
calsng tervsbiry to receste and tromsmit
Gocuments to whick this dct applies ; and

“ reciprocating ferrstory ’ means asy part of
His Majesty’s Domimions in respect of
which this Act for the time being applies.

8. (1) If the mvernorﬁgnem in Council is

. satisfied that provisions have
mﬁzpm UTA0ET  been made byptrl‘:e legislature

S of any gart of His Majesty’s
Domimsons for the enforcement within that pert of
maintenance orders made by Courts in British
India, the Governor General in Council may, by
notification in the Gagette of India, declare that
this Act agplics in respect of that pari of His
Majesty's Dominions, and thereupon it shall
apply accordingly,
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(2) The Governor General in Council may, by
like notification, deelare that this Act applies in
respect of any British protectorate, or ¢» respect of
asy State in India, and where such a declaration
bas been made, this Act shall appl] as if such
protectorate or State were a reciprocating territory.

4. (1) Where a maintenance order has, whether
. . before or after the passing of
sir
ogistrationin o 7hct been made agaiast
mance mr- ;-denl: any person by any Court in
; o - any reciprocating ferrstor
Majesty’s Dominions. 14 2. certified c%py of tgé
order has been transmitted by the proper
authority of that ferrilory to the Governor
General, the Governor General in Council shall
send a copy of the order to the prescribed officer
of a Court in British India for registration, and
on receipt thereof the order shall be registered in
the prescribed manner.

(2) The Court in which an order is to be so

istered as aforesaid shall, if the Court by
which the order was made was, in the opinion of
the Governor General in Council, a Court of
superior jurisdiction, be a High Court, and, if the
Court was not, in his opinion, a Court of saperior
jurisdiction, be a Court of summary jurisdiction.

' _B. Where..a Court in British India has,
Transmisslon of Whether before or after the
maintensnce orders commencement of this Act,

‘mado in Britieh Indis.  py04e 4 maintenance order
against any person, and it is proved to that Court
thst the against whom the order was made
is resident in a reciprocating ferrifory, the Court .
shall send to ‘the -Governor General in Council,
for transmission to the proper authoritye of
that Zerritory, » certified copy of the order. .

6. (I) Where application is made t:dlaCourtof
Power summary jurisdiction in
Courts o ma “pro. British 'Indii for a mainte-
visiopal ~ maiutsnsnce pance order against any
person, and it is proved that
Dominions . : . - outside - that person is resident in a
British Indis. reciprocating ferrstory, the
Court may, in the absence of that person, if after
hearing the evidence it is patisfied of the justice
of the application, make any such order as it
might have made ¢f fhat, person Aad wilfully
lected to attend the Court ; but in such case the
shall be provisional only and shall have no
effect unless and until confirmed by a competent
Court in such territory.

(2) The evidence of every witness who is ex-
amined on any such applieation shall be reduced
to writing, aud such deposition shall be read over
to, and signed by, him. .

(3) Where such an order is made, the Co
shall send to the Governor General in Council, for
transmission’ ‘to the proper authority of the
reciprocating territory in which the person against
whom the order is made is alleged to reside, the

itions so taken and a certified-copy of the order
together with a statement of the grounds on which
the making of the order might have been opposed if
the person against whom the order is made had been
duly served with a summons and had appeared ' at
the hearing and such infarmation as the Court
for facilitating the identification of that

person and ascertaining his whereabouts.
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(4) Where any such provisional order has come
before a Court in a reciprocating terrstory
for confirmation, and the order has by that Court
been remitted to the Court of summary jurisdiction
which made the order for the purpose of taking
further evidence, that Court shall, after giving the
prescribed notice, proceed to take the evidence in
like manner and subject to the like conditions
as the evidence in support of the original
application.

() If it a&epws to the Court hearing such
evidence that the order ought not to have been
made, the Court may rescnd the order, but in
any other case the depogitions shall be sent to
the Governor General in Council and dealt with
in like manner as the original depositions.

(6) The confirmation of sn order made under
this section shall .not affect any power of a Court:
oid summary jurisdiction to vary or rescind that
order :

Provided that, on the making of a-varying
or rescinding order, the Court shall send a certified
copy thereof to the Govemnor General in Council
for transmission to the proper authority of the
reciprocating territory in which the original order
was confinmed, or 2o misck st was sent for confirma-
{sos and that, in the case of an order varying
the originsl order, the order shall not have any
effect unless and until confirmed in like manner
as the original order.

7. (I) Where a maintenance order bas been

made Ly a Court i

Power of Court of . : n 8 re-
summary jurisdiction Gprocating “terrsiory and
to confirm maintenance the order is provisional
order made  out of only and has no effect unless
British India. until confirmed by a
Court of summary jurisdiction in British India,
and a certified copy of the order, together with
the depositions of the witnesses and s state-
ment of the grounds on which the order might
have beem opposed, has been tranemitted to the
Governor General, and it appears to the Governor
General in Counail that the person .against whom
the order has been made is resident in British
Indis, the Governor General in Council may send
the eaid documents to the prescribed officer of a
Court of summary jurisdietion, with a requisition
that & summons be issued calling upon the person
to show cause why that order should not be
confirmed, and, upon reeeigiuof such documents
and requisition, the Court 1ssue such a sum-
mons and cause it to be served upon such person.

(2) A summons issned under sub-section
shall f(:' :h}l urpoe.eslademedtobeasummg)l
issued e in the exercise its origi
mmmdy] S ] of its original

(3) At the hearing it shall be open to

son to whom the summons waspeissued tt: er§;
any defence which he might have raised in the
original proceedings had he been a party thereto
but no ot.her defence, and the certificate from th;
Court which made the provisional order stating the
grounds on which the making of the order might
have been opposed if the person against whom the
order was made had been a party to the proceed-
ings shall be conclusive evidence that those grounds
are grounds on which objection may be taken.
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'(4) If at the hearing the person served with
the summons does not appear or, on appearing,
fails to satisfy the Court that the order ought mnot
to be confirmed, the Court may, mofwsthstanding
any pecumsary lsimst smposed on sts power by any
law jor the time besng sn foree sn Bretssh India
oonfirm the order either without modification
" or with such modifications as to the Court after
hearing the evidence may seem just:

Provided that mo sum shall be awarded as
masnienance ander this sectson, or shall be recover-
able as suck, at a rate exceeding that proposed su
the provissonal order.

(5) If the person to whom the summons was
issued appears at the hmring and satisfies ‘the
Court for the purpose of any defence it is
necessary to remit the case to the Court which
made the provisional order for the taking of any
further evidence, the Court may for that purpose
send a certified copy of the record to the Goversor -
General sn Councsl for transmission to that Conrt
through the proper awthorsty of the reeiprocat-
sng terrilory, and may adjours the proceedings.

(6) Where a provisional order has been con-
firmed under this section, it may be varied or
rescinded in like manner as if it had originally
been made by the confirming Court, and where on
an application for reecission or variation the Court
is satigfied that it is necessary to remit the case to
the Court which made the provisional order for
the purpose of taking any further evidence, the
Court may for that purpose send a certified copy of
the record to the Govermor Gemeral sm Coumeil
Jor transmission to that Court through the proper
authorsty of the reciprocating territory, and may
adjourn the proceedings. ’

8. (I) Subject to tbﬁ povision:de(;f this Act,
where an o has been
mnrm ::der.‘. of registered under this Act in a
High Court, the order shall,
from the date of such registration, be of the same
force and effect, and all proceedings may be taken
thereon as if it had been an arder oniginally obtained
in the High Court ss tAe esereise of sts civii jurss-
dsctson, or su sxck Civsl Court subordinate to that
Highk Coxrt as may be named by the High Court
¢ shis behalf and that Court shall have power to
enforce the order accordingly.

(2) A Court of jurisdiction in which
an order has been registered under this Act or by
which an order has been confirmed under this Act,
and the gmoa:fs of mlt:h d?urt,f shall have such

wers and perform suc ties, for the purpose of
;’:foreing the order, as may be prescribed.

9. 4 Court tn registering or confirming an

Pagment of charges for order for .m wlemamce i..
(m’-icu'o- o/ sumas “‘?“3"’““ ”ft‘ the provs-
awarded as maintenance S30AS of this Act shall
ond other costs amd derect that the clargea f or
charges. the . tramsmsssion to the
Court, from wisich the order has beenm recesved or
s whick the provissonal order has beem wmade, as
the case may le, of the sum awarded as matntenance
skall be lorme ty the persos against whom the
order Ras been 30 made or cusfirmed, and skall le
recovered from Aim ¢x addstion o the sum award-
ed as masntenance and s» addstion to and sn the

same manncr as such other costs and charges as
may be awarded or levied by the Conrt.
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10. For the purposes of this Act, any docu-

Proof of documents ment purporting to be signed

signed £ a judge or officer of a
Cnes, by offlemms 0 g)urt]outside British India

shall, until the contrary is
proved, be deemed to have been so signed without
proof of the signature or judicial or official cha-
racter of the person appearing to have signed it,
and the officer of a Court by whom a document
is signed shall, until the cortrary is proved, be
deemed to have been the proper officer of the Court
to sign the document. \ .

11. Depositions taken ina Court in any reci-
Depositions to be the Inrpols:r of tlzi‘ly’Afg
evidence. bereceived in evidence in
proceedings before Courte of summary jurisdiction
under this Aet. o

12. The GovemormakGenerdml“in Council may

e for the purpose

Ruale-making power.  of carrying into effect the

of this Act, and in particular may make

rules for the levy of the costs or charges Jor

anything done under thss Act and for all matters
which are directed or permitted to be prescribed.



GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

Report of the Select Committee on the
Bill to facilitate the enforcement in Brie
tish India of Maintenance Oxders made
in other parts of His Majesty’s Dominions
and Protectorates and vice versas. °

(Bill as amended.)
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