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LEGISLATIVE DEPARTMENT.

We, the undersigned, Members nf the Select Com:nittee to which th: Bill to provide for

Paper No. I (Cpinions Noa. 1—16.) the registration of wakf estates and the prop-r

) . i reodering of acconnts Ly the mutwallis of such

-ostates in Brirish India was referred, have concidered the Bill and the paper mnoted in the

margin, and have now the hoosur to submit this our Report with the Bill us amended by os.
annexed thereto. )

2 1n view of the opinions received and of certain dithiculties which presented themselves

to us in the cour-e of nur examination of the Bill, we have decided largely to reduce the
scope of the Bill. We are, in the first place. imprecsed by the oljection put forward by most
Local Governm -uts to the multifarous duties which the Bill as introduced impores uyon the
District Officer, and v e ugree that the udminietration of the messure, even on the 1educed
roale which we new propose, ought not to be impos-d upon that official.

In the second place, we conrider that the diffculties attending the question of the
appointment and coustitut on of Di-trict and Ceut-al Coinmittees make it wundesirable to
reisin the provisione ! Crapter I11 and other provisime of the Bill consequential thercon. We
realise that the app intment of su-h Commiitees by the Government might give rise 10 ccn-
siderable micnnder-tanding und in some cas's lead to discontent. At the rame time, we are of
opnion tlat the labour und exprote of conducting the elevt-ons to such C.mmittees on sny-
tuing like u representative hasis would go far to affect the utility of the proposed measare.

We further observe that crome of the provisions of the Bill reproduce to a certain exient
the provisions of existing en .ctments,

After full cusideration of the whole question, we have decided that the Bill should make
provition only forthe compulsory rendition, as suon as j.ossible after the comweuvcement of the
Act, of full particolirs regarding eacn wakf, and thercalter of annu.l stat-ments of sccounts.

Oth-r matters which call for speciul comment are d=alt with in our remarks on the
clauses of tl.e Bill as re-druited by us.

Clanse [. - A the rubject-mutier of the Bill is a prorincial transferred subject under the
Nevolution Ruleg, we think it ersential to give to esch Local Government the power of
de iding hither, aud st wuat time, and in what places, operat.on is to be given to the Bill.

Claxse 2.—Tie Court as define! in this clause will, except in the Presidency-towns and
Rangroon, be 'dentic.] with the Court empowered to take action under the Chartable and
Relig ous Trusts Act, 1420.

We ¢-neider-d v.ry c.refulle the cises of the wakfs to which the Act should be applicahle

.and decided 10 exclude j.rivat: wakfs of the n:ture described in section 3 of the Massalman \Wakf
Validating Act, 1914, s+ long a: any bepefit, other than the emc]ument« of & mutwalli as
su-b, remains ¢l imat le thereunder by the Tounder of tbe wakf .r any of his fawily or descen-
duits. No doubt the'e will b2 some c-ses in which sach benefit ubsorbs only a small portion
of the inc: me of the wakf. Nevertueles<, it is in our opinion impaesible to draw any satis-
factory dirt ncrion between those mod other cases aud we see no alternative to the provision
which we Fave a:ordingly wade. .

Clause 3. This cla-e f livws closely clause 4 of the original Bill with the addition of a

vision t'at » copy of the de-d or in-trament of wakf or, where such is unobtaivable, full
particul 18 ot the ongin of the wakf rball le furnishel. together with certain ad litions couse-
quenti.l on our de ision as t the classes of wakfs to be in. lnded within the scope of the Lill.

Claw-¢e 6 —We bave provided in this clanse for a comjulesry ancual avdit which, iu the
case of wakfs vith an income exceeding 1wo thousand rupees jer annum, is to Le carried oat
by a pruperly certificuted suditor and in other caser hy » person sutborised in this bebulf Ly
the Court.  We realise it would be imposaiide in the cas+ of the luss richly endowed wakfs
to compel an audit, the cost of which wight be somewhat disproportionate to the anonal

income.

Clanses 7, 8 and 9. respectively, ensbl- the mutwalli to dehit to the wakf fands proper
P,u incurred in earrying oot the provisious of the Act, require the verification of all statements,
and provide for the grautiug of inspection aud cupies to the public of stutements farziched

uoder the Act.

Claxse 10 —This clause provid-s s penalty fur failure on the part of a tnu!:mlli to comply
with the | rovisions of the Act and includ:s provisivn for ao enbauced pepalty in the case of a
.sevord or suhseque.t oflence, e

Clawse 19.— We have in this clause made snler alis a provision on the lines of section 9
of the ( haiitstlc and Religious Trusta act, 1924, a5 we do not think it is necessary toat the
Act sheuld be applied in the care of wakfs, the pruper munagement of which is already

sufficieot!y goaranteed. . .
8. Tue otber provirions of the Bill do not, in our opinion, call for spedial comment.
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4. The Bill was publ'shed in the Gazette of India, dated the 1st October, 1921,

5. Although the Bill ug re-drafied by us differs considerably from the Bill as introduced,
the teope of the latter h l»:cn.grenl_v narrowed and -uch amendments as we hate made 1n the
provisicns, the subsiance of which buve been retained, are not of a far-rewhing nature.  We,

!he'ro fore, do not think that the re-publication of the Bill is necessary, and we recommend that
it be pussed ax now amended.

W, M. IIAILEY.

S. M. ISMAIL.

T. RANGACHARIAR.
SHAHAB-UD-DIN.
SARFARAZ INIUSAIN KHAN,
ABUL KASEM.

ABDUL RAHIM KHAN.

). ASJAD ULLAH.

K. AHMED.

GIRDHARI LAL AGARWALA.
ABDUL QADIR.*

P. E. PERC1VAL.

W. M. HUSSANALLY.

Mpo. IKRAMULLAH KHAN.
H. S. GOUR.

S. M», NABI HADL

Deuny; }
Tie 1564 March. 1983.

® Sgbject to a winute of diesent.



Minute of Dissent.

I am sorry, I have to differ from Lhe opinian of the majority with regard to their pro-
pos.ng under clause 6 of the Bl a compul<ory aulit o€ the <titement of accounts belore they
are subwitted by the mutw.lli in the Court in which the wakf is registered

This mea.s annually recurring andit charges 12 this will bhs stringly objected to hv the
mutwallix us well as tie Muhammdnpatlie. In me opinion if th - Mubaminadans interested
in the wakf be diseatisfied with the ~tate nents of accounts after t.king ‘in-petion, trey may
petition e.‘ihe District Judge to get the accounts sudited at the cost of the wakf estate-
concerned.

ABDUL QADIR.
Dated the 15tk March, 1923.




[As A¥EX1ED LY 102 StLEct COMMITTEE. )

(Worés printed in italics indicate the amend-
ments suggested by the Committee.)

A

BILL

TO

Moake provision jfor 1ke better management of
wakf property and for ensuring the kecping and
gullication of proger accounts in respect of such
propertses.

VW HEREAS it 1a exgedient to make provision for
the better manogement of wakf property asd for
ersuring the keeping and pullication of proger
accounts 1% ve:pect of swek properties; It i3
hereby enacted as follows :—

Prelsminary.

1. (1) This Act may be called the Mussalman
Short title, extent W akf Act, 1023,

and commencement.

(2) 1t extends to the whole of British India,
sncluding British Baluckistan and the Santhal
Parganas.

(3) This section shall come snio force at once.

(4) 7he Local Gorernment may, by notification ¢n
the local officral G1zelte, direct that the remasning
groririons of this Act, or ary of them whick of
may specify, shall come into force sn the Province,
or any specified part thereof, on snchk.date as st may
appoint 1n thes bekalf.

2. In this Act, wunless there <3 anything

Definitions, :z::;t:::f tn the rubject or

= (8) Tbemefit” does mot imclude amy bemefit
whick a mulwalls ss entstled fo claim
solely by rearon of hss being suck
mulwalls ;

(8) *“Cosrt” means the Conrt of the District
Judge or, -within the limita of the
ordinary eriginal civil  gurisdiction
of a High Court, swck Court, mbor-
dinale to the High Court, as the Local
Gorerament may, by rolification 1n the
local offictal Gazetle, dessgmate in this
dekalf ;

(¢) “ mutwalli ” means ey persos appointed
esther verbally or under ‘::{ deed or
instrument by which a f Ras been
created, £o be the mutxalls of a wakf,
and sncindes a paib-mutwalli or other
person appointed by a mutwalli o per-
form the dities of the mutwalli,
and, sare as othernise provided in thss
Act,any perion who 1s for the time
being administering any wekf property;

" prescribed * means prescribed by rules
made under ihis Act ; and

« wolf *’ means the permanent dedicetion,

(© w:’f‘ pevaos professing the Mussalman

faith, of any properly Jor amy purpose
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recognised by the Mussalman law
as religious, pions or charituble, but
dors not wnclude any wakf, such as
s described in section 3 of the Mussal-
man Warf Falulating Act, 1913, under
whick any benefi¢ is for the time being
clatmatle for himself by tie person by
whom the wakf was er aled or by any
of ks family or descendants.

Statements of Particulars,

8. (I) Within six montbs from ¢ke commence-
Obiigation to fursish mext of this Act, every
particclars relatingto  mautwalli shall furnisk to
wakf. the Court within the local
limits of whose jsurisdiction the property of the
wakfof whick he 13 the mutwalls s stunted,
or to any ome of lwo or more suck (Courle, a

statement conlasning the folloxing particulars,
numely :—’

(a) a description of the wakf praperty eufficient
for the identitication thereof ;

(&) the gross unnualincome from suck property ;

{c) the gross amoust of suck income swhick
Aas been collectod during the five years
preceding the date on whick the state-
ment 18 furnished, or of the period
which has elapsed since the creation

of tbe wakf, whichever period is
shorter ;

\d) the amount of the Gorernmest revenue
and cesses, and of all rents, annually
payable sn respect of the wakf property ;

(¢) an estimate of the erpemses asnually in-
curred tn the realssation of the sncome
of the wakf property, based oan smch
details as are available of any such
erpenses sncurred wilhin the gersod fo

whick the particnlars wmder clause (c)
relate ;

(7) the amount set apart uader the wakf for—

(¢) the salary of the mutwsalli and allow-
ances to individuoxls ;

(1) purely religious purposes ; )
(tis) charitable purposes ;

(sv) any other purposes ; and

(¢) ony other particulars whick may be pre-
scribed,

(2) Ecery suck statement shail le accompanied
by a copy of the deed or inatrument creating the
wakf or,of mo such deed or instrument kas been
execated or a copy thereof canmot lbe obtaimed,
shall contain full partrculars, as far as they are
known to the mutrwalls, of theorigin, nature and
obgects of the wakf.

(3) Where—

(a) a swakf is created aftcr the commencement
of this Act, or

(8) sn the cate of a wok/ suck as u deseribed
in zecteon 3 of the Wakf Falidating
Aet, 1913, the person creiting the wakf
or any member of Ais Jamily or any of
~his descendants 13 at the commencement
of this dct clire and entitled to coaum
any Lenefit téerearder,
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the statement referred to tm  sub-section 1)
sha'l le furasshed, sn the case referred to in
clause la), wilkin six months ot the dale on whick
the wakf 18 created or, t+f 1t hos Leen created
by a wvritten iocunent, of tie dale on whick
tuck document 13 execuled, or, in the case
referred (o in clause (b), within six months of the
date of the death of the person entitled to such
benefit as aforcsaid, or of the last survivor of any
such persons, as the ense may be.

4. (1) When any statement Ras been furnished

Pubdiication of parts- under seclion 3, the Court
.oulars and requisition shall camse motice ¢f the
of further particulars.  furnishing thereof to be
affized in some conspicuons glace sn the Court-
kouse and to be published tn suck other manner,
if any, as may be prescribed, and thereafter any
person may apply to the Court by a pelition
tn wrilizg, accrmpansed by the prescribed fee, for
the 13sue of am order requiring the mutwalli to
Jurnish further particnlars or documents.

(%) On such application being made, the Court
may, after making ssch smgmiry, if any, as ot
thinks fit, sf it ss of opimion that any further
particulars or documents are mecessary s order
that full information may be obtaimed regarding
the origin, nature or objects of the wakf or the
conditson or management of the wakf property,
cause to be served om the mutwalls am order
requiring kim to furnish suckh pariicxlars or
documenis within sxck time as the Conrt may
.direct sn the order.

Statement of Aecounts, and Andit.
5. Withsn three :;:thf ;f[kr the thirty-first
of Marck nest folloxin

Statement of accounts. y1d oo on whick the atate{
ment referred to 1n seetion 3 has been furmished,
and thereafter withen three months of the thirty-
first day of Marck s every gear every mulwalls
shall prepare and furnish 10 the Comrt to whick
such statement was furnished a fall andtrue state-
ment of accosnts, iz suck form and containing
such particnlars as may be prescriled, of all
monses received or expended by Aim on bekolf
of the wakf, of which he 18 the mutwalls,
.during the period of (welve months ending om
* snch thirty-first day of March or, os the case may
be, during thal gortion of the said period during
whick the provissons of this Aet have been appls-
cable to the wakf :

Provided that the Court may, sf st s satisfied
2hat there is sufficient canse for so doing, cxlemd
2ke time allowed for the furnisking of any slate-
ment of accounts under Lhis section.

6. Every slatement of accounts shall, before i¢
Audit of accouat. 18 furnsshed to the Comrt
wdit of accomal. o wder section b, be andifed—

(6) tn iRe case of a wakf the gross smcome
of which during the gyear sn guestion,
after deduction of the land revense
and cesas, 1f any, payable to the
Government, exceeds two (thossand
rupees, bn @& person who <1 the
Kolder of a certificate granted by thke
Loeal Goverameat wnder section 144
of the Indian Companies Aet, 1913, or V1I of 1918,
12 a member of amy institulion or
association the members of whick have
been declared unmder that section to be
entitled to act as andibors of compa-
nies thronglont Britisd India; or
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(6) in the case of any other wakf, by any
person authorised n this bekalf by
general or special order of the sasd
Court.

General Provisions.

7. Notwithstanding anything eontained in
Mutwalli  entitled lfe ’.d'ed or 1nsglrument
to pay cost of owdit, °7°7'"9 any wakf, etery

ete., from swolkf funds. mulwalli moy pay from the
. sncome of the wakf property

any expenses properly sncwrred by him for the
rurgose of enabling him to furmish amy parti-
culars, documents or copies under section 3 or
section 4 or 1n respect of the preraration or oudit
of the annual occosnts for the purposes of this
Act.

8. Every statement of jorlicwlars furnished

undcr section 3 or section 4,

and erery  statement of
accounts furnished under section &, shall Le
writlen 1n the lawguage of the Court to which st
13 furnisBed ond shall be rerified in the manner

¥ of 1908, rrovided 1n the Cede of Ciril Procedure, 1£08, for
the signing and rerification of pieadings.

Terification.

9. Any person shall scith the permission of the
Inspection and Court ond on guyment of the
copies. preseribed fee, at any time
at which the Conrt 13 open, be entitlcd fo tnspect
tn the prescribed manner, or to obtatn a copy of,
any statement of garticulars or any decumens
Jurnisked to the Court under section 3 or seec-
tion 4, or any stalement o) aeccunts furnisied
Lo of under sectiom &, or any audit seport mode
on an axdit under section 6.

Penolty.
10. Any perzon who 1s required by or under

Peraltics seclion 3 or seclion o ¢n
: Surnish a  stuterent of
garlirulars or awny doeument relaling fo a walf,
or who 1x reguired Ly section 5 to furr1sh a stite-
mend of accounls, shill, sf ke, wrthort reasomnalle
cavse the burden of groving whick shall lie ugon
him, fails to furnish eueh statement or documimi,
as the case may le,sn due time or furniche« a
slatement which ke knows or has reason to belrere
to be false, misicading or wnbeue tx any malericl
partiex’ar, or, 1n the case of 3 slatemenl of
acewvnls, furnishes a stutement whick Las not Leexn
audited 1n the manner required by section 6, Le
gunishuble wrth fine whichk moy ertend lo fice
hund:-cd rujcrs, or i1a the case of a second or
subsequent offence, with tmpri.onment whict ay
extend (o t:ree months, or welh fine whick may
cxtend o two thonsand rupees, or wilh both.

Ruwles.

11. (1) The Jocal Gocernment may, after pre-

Ze rules rions pallication, by mot:-

Porer to make ralcs. _ﬁra{ion in the local Lﬂir,nl

Gazetle, male rules to carry tate effect the pui-
piscaof this del.

(2: In gurte plar and wilhowt peejrdicr (o the
seneralily of the tocgoing power, sweh 1ules way
procnde for all vrungof the pllowing wisticrs,
namely :—

(1) the additienal particulare to be furnished
by mutwallts wader clawse (g0 of a1 -
seelion (1 of s=lion 3
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(4) the fees to le charged upon applications
made to a Conrt under sub-section ()
of section 4 ;

(¢) the form 1tn which the slatement of
accounts referred to «n section 5 shall
be furaished, and the particulers which
shall be contained therein ;

(d) the powers swhick may be ezercised by
auditors for the purpose of amy ondsl
referred to im section 6, and the
partieulars to be contgined in the
-reports of such amnditors ;

(¢) the fees respectively ehargeable on account
of the allowing of snspections and of
the susply of eopies under section 9 ;

(/) the safe cwstody of slalements, audit
reports and coptes of deeds or tmsiru-

ments Jurnished to Courts under this
Act ; and

(9) any other matter whick iz to be or may be
prescribed.

12. Nothing in this Aet sholl—

Sarings.

(a) affect any other emactment for the time
teing 18 force su Britisk India proriding
Jor the control or superession of religions
or charitable emdowments, or
(2) apply «n the ease of any wakf the
progerty of which—

(s) 8 being adwenistered by the Treasurer
of Charstable Exndoxments, the Ad-
minsislrator General, or the Offictal
Trustee ; or ‘

(t) ¢ Being admimistered cither by a
recesver eppointed by any Conrt of
competent surisdictiom, or wnder a
scheme for the administration of the
wekf which hos been settled or
approved by any Court of com-
petent gurisdsction or by amy other
outhority aclsng wmder the grovs-
sions of any enaciment.



GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

Report of the Select Committee on the
Bill to make provision for the better
management of wakf property and for
ensuring the keeping and publication of
proper accounts in respect of such pro-
perties, with the Bill as amended.
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