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LEGISLATIVE DEPALRTMENT.

We, the undersigned, Membert of the Select Commnutiee to which the Bill turther to
amend the Indian Penal Code and the Code of Criminal Frocedure, 1898, for the purpose of
affording greater protection to persons under the age of eighteen years, was referred, have
considered the Bill and have now the honour to submit this our Report, witk the Bill as
amended by us annexed thereto.

2. One very radical change which we buve decided to make in the Bill is the omission of
clauss G and 7, which proposed to insert in the Code of Crimini! Proccdure, 1898, new clauses
5524, 552B, 552C and 552D and certain consequential amendinente.  These clauses contained
provisions cnabling Magistrates to rescuc minor girls from surroundings in whick they would
be liable to moral contamination and to make then: over to suitable guardianship.  After detail-
cd examination of these clauses, we have arrived at the conclusion thatit would be necessary
to amplify them by the insertion of provisions dealing carefully with such matters as mainte-
nance and marriage, and that provisions of this nuture ave not suitable for inclusion in & Criminal
Procedure Code.  We think that adequate and sati~factory provieicn could only be made by
a separate mensure containing provisions similar 10 thosc of the English Children Act of 1908,
and we strongly recommend that a Bill on those lines should be preslnted to the Legislature at
us early a date as possible.

3. We have scrutinized the remaining five clauses of the Bill in minute detail, and have
discussed them at considerable length. In the result, we have left them substantially unaltered.
We propose only two amendments, one in clause 2 and the other in the sccond Explanation
proposed to be inserted by clause 3 in section 372 of the Indian Penal Code.

The amendment in clause 2 is purely conscquential tj-on the pescing of Act Vof 1924, which
rubstituted the age of cighteen for the age of sixteen in cections 372 and 373 of the Indian Penal
C'ode.

The amendment in clause 3 is a drafting amendnient designed merel_\' to make more clear
the intended meaning of the words * or communities, a¢ the case may be,” in the Bill as intro-
duced. On the point of substance, we consider it desirable not to protect from the mischief
of sections 372 and 373 of the Indian Penal Code persons who obtain, or help others to obtain,
girls under the age of eighteen years with a view to their entering into a union which is not recog-
nised as regular by the custom of the cominunity or of both the communities, as the case may be,
to which the parties to it belong. In arriving at this view we have rejected a suggestion that
the only unione to be protected should be those between members of the same community and
snother suggestion that a union should be protected as long as it is sanctioned by the customn
of the community of the girl who is one of the parties thereta.

4. The Bill was published in the Gazette of India, dated the }6th February, 1924.

5. We think that the Bill has not been ¢o altered as to require re-publication, and we recom=
mend that it be passed as now amended.

A. P. MUDDIMAN.

K. C. XEOGY.

M. M. MALAVIYA.

P. S. SIVASWAMY AIVER.
GAYA PRASAD SINGH.
GULAB SINGH.
GULAM BARL*

K. RAMA ATYANC!
ALUL KASEM.

S. A. K. JEELANL
BIPIN CHANDRA PAL.
S. K. DATTA.

V. X. MUTALIK.

The 9th Seplcmber 1924

® Subject to minutes of disaent.



MINUTES OF DISSEXNT.

Explanation No. 1 to sections 3 and i de not cover the whole position.  They leave l(mp-
Loles which are likdy 10 frustrate the real olject of the Kill.  Explapation No. I to ~cction &
runs us follows: * Whena fewale under the stge of cighteen vears is sold, Id for hire. or ctheruisc
disposd of to a prostitute or 1o anx persen who keeps or manages a brotlel, efe., ete.” P'r-
sumption as to the intcntion with which the minor i< sold. let for hire. or othe1wise disposed of
would not extend to cases not covered by the words contained in the Explanation.  The result
would be that all prostitutes or brothel Feepers who want to get Lold of minor girls would du so,
lan,;nll precautions to xhow that they uv avethem as cervants.  For wantofa legal presamp-
tion in such cases, it will be alost mipossible for the prosecution to show that !hc rcal infen-
tion was not only service, but scmething clw with a criminal liability.

The same ebjection Lolds =ood in the case of Fixplanation 1 to section |, which contains
thc W ords o “ho buye, hires or oll:crcrim c,blm'm ,mw .w'un o[ a fun.dc under lhc age of ci-'him n

\uth th" uJent cte.. ete.”’

The words * obtain possession ” cannot cover the case of engayging in service.  The object of
this Explanation can also be defeated in the same way, unless we add the words * is engaged in
service " after the words “ let for hire ” in E\phnntnon I to section 2, and add the \\ords en-
gages in service ”’ after the word “ hires 7. This is the only way to see 'the object of the measure
fulfilled. Moreover, it is not very desirable to see voung girls in the service of immoral girls or
in inmoral surroundings. In case it i» satisfactorily proved that a particular case is that of
service with no other underlying inteution, the Magistrate concerned would decide in fuvour of
the vccused. It is absolutely ncecessary to raix a legal presum; tion of guilty inteution in cases
apparently shown to be of service ouly. Unless we do away with this loophole, this legislation
would be perfectly ineffectual.

Seciton 3.—\Vhile dealing with sections 372 and 373 as compared with section 552 in so far as
the question of age of consent is concerned, legislation bas already allowed a difference of two
vears. Sections 372 and 373 as ormnnll\ enacted protected minors under the age of sixtecn ;
and, while deahng with section 572, powered Magistrates to restore minors under the age of
fourteen only in case of detention for unlawful purpose. That was an anomaly. Following the
same anomaly the present Bill keeps up that difference of two years, for which there seems to
be no other rcason excepting that such a diilerence already existed. The reason does not
appeal to my mind. If the legislation i< bent upon protectm" minor girls, the age up to which
a winor girl can be restored to the lawful guardian in case of hier detention for an unkwful
purpose should be the sawme, 1.c., cighteen aud not sixteen. The legislation, if having a sct
vbject before it, chould be consistent and not inconsistent.

GULAM BARIL

. It looks to me that the word~ - at anv age " occurring in clause 2 ought to be removed.
It has no meaning if after the age of 18, a glrl is eluploved etc.. for the purposes mentioned
as she is free to act as she pleases.

The 9th Scplcmber 1924. K. RAMA AIYANGAR.
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‘As amended by the Select Committee.]

[Worps PRINTED IN  ITALICS INDICATE THE
AMENDMENTS SUGGESTED BY THE SELECT
COoMMITIEE.]

A

BILL

Further to amend the lidian Pewal Code and the
Code of Criminal Procedure, 1898, for the pur-
pose of affording greater protection to persons
under the age of cighteen years.

WHEREAS it is expedient further to amend the
Indian Penal Code and the Code of Criminal Pro- x1 v of 1560,
cedure. 1898, for the purpose of affording greater v of 1898.
protection to persons under the age of eighteen
years; It is hereby enacted as follows :—

1. (I) This Act may be called the Indian
Short title and com- Criminal Law Amend-
mencement ment Act. 192 .

(2) It shall come into force on such date as
the Governor General in Council may, by notifica-
tion in the Gazette of India, appoint.

2. In sections 372 and 373 of the Indian Penal xLv of 1860.

Amendment of sections Code, for the words *“minor
372 and 373, Act XLV of under the age of c{g]uwn
1800. vears with intent that
such minor shall be employed or used for the pur-
posz of prostituticn, or for any unlawful and im-
noral purpose, or knowing it to be likely that suck
minor will be ” the words “ person under the age
of eighteen yeare with intent that such person shall
at any age be employed or used for the purpos= of’
prostitution or illicit intercourse with any person or
for any unlawful and immoral purpose, or knowing
it to be likely that such person will at any age be "
shall be substituted.

3. To section 372 of the same Code the fol--

lowing Ezplanations shall.
-::;:-o:h e;'.'?:m ::zdni?fv :: be added, namely :—
1860,

* Ezplanation I.—\Vhen a female under the
age uf eighteen years is sold,.let for
* hire, or otherwise disposed of to a .
prostitute or to any person who keeps -
or manages 8 brothel, the person so/
disposing of such female shall, until
the contrary is proved, be presumed to
bave disposed of her with the intent
tket she shall be used for the purpose
» b

of prostitution. .

Ezplanation I1.—For the purposes of this:
section ““illicit intercourse.”™ means
scxual intercourse between persons not;
united by marriage or by any union
or tie which, though not amountj
to a marriage, is recognised by the
personsl law or custom of the com-
munity to which they belong or, wkere
they belong to different communitses of
both such communmities, es eonstitut;'ng
between them a quasi-marita] relation,’””
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4. To section 373 of the same Code the fol-
Further amendment of 10Wing E-Tpla”aﬁo'"-’ shall

llesc(;.(i)on 373,Act XLV of be added, namely:—

*“ Ezplanation I.—Any prostitute, or any per-
son keeping or managing a brothel, who
buys, hires or otherwise obtains
possession of a female under the age of
eighteen years shall, until the contrary
is proved, be presumed to have ob-
tained possession of such female
with the intent that she shall be used
for the purpose of prostitution.

Ezxplanation 11.—* Illicit intercourse” has
the sare meaning as in section 372.”

5. In section 552 of the Code of Criminal Pro-
Amendment of section cedure, 1898, for the word v of 1898
552, Act V of 1898, “ fourteen >’ the word
‘ sixteen "’ shall be sub-
stituted. -
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