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L}~G ISLA TIYE nEPAUT~IE)\T. 

'Ye, the uIHlcT::ig-ned, 1\Tf'mb1 rs of the Select 
Committ· e tt) whieh the llill to give c!Te.:t t.) 
certain artid~s of the lntt-rnational COlln'ntion for 
t hI' 8Uppl'eB~ion (.f the l'irculatioll (,f, awl traffic 
in, Obfcene PuLlications, was referred, hD.ye c:-.n!li-
clcred He rill anr] La.ve 1I0W the hOJlour to fUiJmit 
this our r{ 1,oJi, mth the Bill as D.mendl'tl hy llS 

annfxed thereto. 

2. 1\. e have considered a.t l£'ngth the d(,Fir .. bility 
of extending the fe~'pe of the E~(,t'l't;o" to flew 
section 2\Jt of the Indian Penal Code fO as to 
COfer religjou~, arti~e and 8cientiric writings, et('., 
bot we have come to the conclusion that it would 
be di lficult to do 80 without including writings, tte., 
wllich are not lJ01HJ fide of the nature stated. 
J-'orther, there is a substantial l.o(h· of case 
1a.1t' whil"h makes it clear that lO"Qfirl~ rel;gious, 
arti .. t:c nnd sc-ientific ,,"riting~, etc., are lIot obscene 
within the meaning of the Indiar. Penal Code. 

;1 \Y c La.-e pr~ferred to amend dan~e 3 of the 
I;ill ~() u!' to limit the power of is!=u:ng warrauts to 
D ilo't rid, l'rt"Sidency and Sub·Di.isional lIagis-
trates and to add a Dew clause, clanse 4, bT' which 
a p--rsou ace'used of offences under new "section,; 
~92 and ~~13 may claim to be tried h)' jury by a 
Conrt of Se~c;ion. If then the accused person COD-

tends that th~ writing., etc., in que~tion are not of 
an ClIJ!lrene nature and he is of opinion th:lt the issue 
ot fact iD\·oh·ed will not be ea.,y to decide, he c&Il 
h:n·e the case referred to & thoroughly competent 
tribunal. 

We do not recommend any further change in 
thl! nill. 

4. The Uill was pul.lished in the Gazette of 
India .. dated the 6th Septemb£'r: 192.J.. 

5. We think that the Bill has not been so 
altered as to naquire re-publication, and we recom-
mend that it be passed as now amendt'd. 

A. P. MUDDI~IAN.* 

K. C. KEOGY. 

M. C. NAIDU. 

GA.lIlGAN:\~D SI~HA. 

NILAKANTH! DAS. 

K. V. REDDI. 

C. DURAISWAlH AIYANGAR. 

S. D. :MISRA. 

• Subject to lIiDute of disMDt. 
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lUNUTE OF DISSENT~ 
An offence nnder lection 292 of the Jndian 

"Pe'Dt.l Code is.t prese'Dt puniaht.ble ... ith lbtee 
month.' imprilJonmeut and is triable by a :'.Iagis-
trate of the l"irlt or St:cond c1asa. 

The majority of the Committee in pl"o;osiug 
'ne" rlaUie .a. sugge&t that at the option of the 
;auu.eed the trial should be by a Court of Se5&ion 
'With a jury. The law. al it &tand. baa been in 
force for many yearl and I am unable to agree 
that. &0 draatic a change in procedure is necenit.ted 
by tbe Uill. The only chaDge in puuitibment 
which tbe Bill make. is the enhanced punisbment 
provided for by the new .ection 298 whicb it 
J>ropOlU to add to the <?ode, e~cing the pun.i&~­
ment to Ia. months m the cale of offence. In 
respect of yonng penons. The Committee appear 
to be alarmed at tbe prospect of a large nnmber 

of additional olfenceB under the law as a.mended 
being brought:. to tria.\ and \.0 tear that-. Coutts 
"'ould adopt an unreasonable interpretation of the 
W,ltd ff obscene JI. . 

The law appears. to have been well settled by 
the .. arious High Court. and there seems no 
rea50D to luppose that llagistratel will go wrong 
on the law laid down by those Courts. 

I n the circumstances, therefore, I regret 1 cannot 
agree with the view ta.kPD by the Committt-e 011 
this point. 1\1 y personal view is that the ap-
pr~hension. would be met by providing tbat" the 
trial of these ca.&es should be restricted to Pre-
sidency Magistrates' and First Clul Yagi&tmtes 
'Which, with the afcgnarJ of au appeal, ... oulll 
lieem to be aoJlicient. 

~ ... P. lIUDDIMAS. 

-

,/ 



[As .\):nn:n 13Y '1111: ~I:I I.CT COlIlIITTt:r..] 

(Words printed in italics iIldlcate amend .. 
ments ma.de by the Select Committee.] 

BILL 
'fO 

Girf rjff! t to (('rtnrrl ariidt' of t!l.e International 
CO"t'(,lItIOlI /llr the S"Pfrt8lioH of tht Circuia-
iio71 of, ,Hid 1"{l1fic in, Ol,ufle P"1,licatio,,,. " 

'Wm':Ill:,~s it if: expedient to amend C(riain' 
pro'fjsior,~ of tLe Indian PE-nal Code arod of the XL"\,, of 1860, 
Code of Criminal Procfdorf', 1~98, for tbe Furposb Vof l888. 
of giving ~:fl('c:t to the 1 t;ternati,;Dal ConTention " 
for tile SllT'preFejoll' of the Circulation of, and 
Traffic ill. Ol'~("elle Pllblica.ti· nB .,igned at Geneva 
on LdHllf (If thc·GoT'ernr'T General in Counl·it on 
tIle h~1L tl;l~· of Sfptember, 1923 j 1t is hereby 
enadell as foll .. ws:- . 

", 1. 'JLis A(:t ul:,y Le colled tbe Obscene Publi-

Sl.ort title, cations Act, ) 925. 

2. FOT ft!dioIlS 292 ar.d 293" of the Indian XLV of 1~ 
8 b t· t' f Penal Code the follolt"::I.'n 

U • It U Ion s. Toe... •. hall be b· 
tect~on. for lEeMinr-a l(92 sectlons Ii SU Ebtu ~ 
and 293, Act XL\" of namt'ly:-
1860. 

"292. Whoeyer~ 
Sal" ~t.c.. of ub.eeDe 

book .. etc. 

(Q) 5ella, lets to hile, riistril.1li:.H, publicly ex-
hibjts or in any manaer puts into 
ciflula.tion, or for pDrpt'Se& of &ale, hire, 
dif:trit,ution, puLlic £'sLibition or circu-
lation makes, p1odut"es lor has in his 
JYFRSSion any ob&cece look, pamphlet. 
papeT, dr .. ",i1'e. paintiDg, J'l"pre:;enta-
tion or figure or auy dheT obRene 
object It"batsoeTPr, or 

(6) iD1port~, export.. or conTeys any ob-
Fcelle object for an,! of the purpoeea 
afoff'..aid, (·r kDowlDg or havinJr reason 
to believe that ,uch object will be loldr 
let to bip, distributtd or publicly ex-
Lihited or in lILy D1annPl' put into 
cin ulatioD, or 

(c) takrs f4Lrl in or receiVe! profita fl1'm aDY 
bUFiue£.B in the course of wbich he 
knO\\'6 or has reason t.e ~lieTe that 
allY sucb obscene obje<·ts aTe, for aU1 
of the purpo8t"S aforesaid, m'l.dp, pro-
duct·d, purcbased, kept, imported, tt-
ported, conveyed, publicly exhibited or 
in ar,y manner put into circulatioD, 
OT 

(a) adverli~s or makf>8 known byauy means 
whatsoever that aDY person is f'Dgag-
ed or is ready to engage in an. act 
""bicb is an o1fen~ under this ~on, 
or that any such obscPDe object caD 
be procured from or through any 
person, or 

(,) olters or attemptt· to do any act wbich i .. 
an offecce under this FectiOIJ, 

tball be punished ,,·ith imprisonment of ~ither 
clrcription for n t!rm wbich mal'" e:d~Dd to three 
mODtbc, or ",ith 6D£', or with bOth. 
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·B.rc.ptio".-=Tb~. Bec~io\!'d~~i n9t extend to any 
I'epres"ntation' IlCulpt'lred, engrs ved, pa..int .. d or 
.otherwise represented on or in any temple, or on 
any car used for the conveya.nce of idols, OT kept 
.or used for any religiou::r purpose. 

293. Wh?ever Bell., lets to hiTI', distributeR, 
• exhibits or circulates to a.ny 

~aJ" .teI., of ohacene perIOD uDder the' a"~ 01 .GllllGl. to JOllng pel. -" . _.. . I:) 

~'fe~ty year8 any ~~c~ oh-
BCeJle' object as i~ referred 

to in ~he last preculiD~' section, or offers or 
attem,t. ~o to do, I~l~ be f~nished wif,4 impli-
~eDt pf eiijleJ "ucr.i~q, for ,. ~rm .~4 
~ !:Ete~4 to g ~J ... qr ~ ~~ .,~ wM ~ • ~ 0 .-
~ (I) Ja .It r",. (I) ~ • &II ,. of the . eoa. of Cri"ial P .... 

ti~;;1~~ i~ tlare, 1188,~ .' y" ... 
('1 .fI.' Ij, wr~,,, Jqll.,~.","k4 i"J:f," 
- lila" no j4, ,."_wi_, p".,up. 

--I; -i.""., ••• eI,: -
" tlr, ;f. Dillr.6I .Jl.,i'~r_, Btd-J)iwtiatJI 

, .... ..Jl.,itlr.~. ".. • Pr'''.'1 Ma, ... 
Ifl., .~. i.f"rtlYfi •••• 4-dIfr 
... ,j ;.";'#~' Ae 14;,,1. ~''''I. 
Aal rla.oa ,. '.~"fI. "Ill •• 1 ,~ 
i ••• e4 for "IAe deponl, lIJ'e, .... -
f.cl.re tlr prod •• ,iIw,·· ,I •• , . -. .. , 
dj.tl ,.cl ., i. rel,rr~ 19 i. ,,,. 
liu. 292 Df Ii. I. I.oa Pua' COIle .0; ~LT of 1161. 
tid IJ.~ IWeA olJ.et.e ttlJjed. liTe lept II' Mp,iJetl i. a"1 I'lac~ ;-' 

(i.) in claUS&! 'c), after the word U ~riaJs n 
the word. II or (f Rriy luch obscene 
obj~tl u ,ha.ll be iUferted ; 

(iia1 in clause :4). aft~r the word It material." 
the worda" or such obicene oitjt"ct. .. " 
shan be inserted; and 

(il') in 0 cla1lfe (e), after the words "or 
m~terials," where they first occur, the 
words '"or such obsl'ene objects n shall 
~ inserted, and after the words " or 
for forgin~ n the foll'l,,·ing .ords 
shall be ~ded, namely :-

"or the Jaid obscene object'" to 
have been or to be intended to be 
sold, h.,t to hire. distributed. 
ll:lLlicl,) exhibited circulatf'd, 
im ported or exported;" 

(2) Ill: tLe Second Schedule to the 8ame 
Cade,-

(i) for tile tlttriel i. cola •• B tl!/oi .. , 
I~ctionl 292 orld 293 tile ICtlrd. 
" e,m,1 0/ Sellio". PTt.illell.Cf Mag,,-
Ira fe, 0' J/ tI~ ;·trate 01 He ~r,l fir 

It!COll.d tl,,"," "'all 6e 'ubti'ltt~,l . , 
(ii) for th~ entry in column 2 8!!aiuC't see-

tinn.293 the wnrds or Sal~. et~'J of 
(lbscene objects to young persons II 
shall be sub~tituted ; a.nd 

for the entr.r ill clllumn i a.gainst the 
same secbon the "'Ird, "J mpri~oo­
ment of f'itber description for 6' 
montb~, or tine, 01' Loth" shall be 
suLstituW. 
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(3) In the Fifth Schedule to the lane Code, 
in F('rm IX, after the 'Words" or Sfals, or coina" 
the words t. or obscene objects J, thaI} be insert-
ed. • 

4. If 11"1 per,on •• fIer Ir,allef"re • .JIllli.-
on' It.1' . 1 I. trot, for a. o1!tnt ••• d" lee-
.n.gn 'b '"a rJ, a t 2'02 . 21n!) "tl. COflrt of SI,,,O". 'Of&.. i1 or IIcl.o. J~ OJ n~ 

1 "d",. P~lIlJl Code, III .", XLV of 1880 
time he/ore Ire i. 1I.ltd if Ae "II' d.~ til"" to do" 
ell, Ae .Aollid flol he touoidttl, .:1.;"" til H trtetZ 
lJy tA, Court oj Se,,'o., d, JlII"ltr.t, ,".ll, if 
Ae dot. flOt lIt'g.it t6e II tea ,Ill, eo •• it tA~ ea" 
for trtlll 6] t~ot Co.,' •• Ii tIe "i.l /;tj'orl tW 
.c ollrt IIt.ll 6e IJ:J ja,/. • 

. .. ~. 

, 

-
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