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LEGISLATIVE DEPARTMENT.

We, the undersigned, Membrrs of the Select
Committ- ¢ to which the Bill to aive effect to
certain articles of the International Convention for
the suppression of the circulation of, and traffic
in, Obscene Pullications, was referred, have c~nsi-
dered tl.e 1'ill and have now the honour to rulmit
this our riport, with the Bill as amended by ns
annexed thereto.

2. We Lave considered at length the desir.bility
of extending the scope of the Exception to new
section 292 of the Indian Penal Code ¢o as to
cover religious, artistic and scientific writings, etc.,
but we have come to the conclusion that it would
be difficult to do so without including writings, etc.,
which are not lora fide of the nature stated.
Further, there is a substantial hody of case
law whbich makes it clear that lorna fide rel'gious,
artist'c and scientific writings, ete., are not obscene
within the meaning of the Indiar Penal Code.

The 10tk February, 1925,

3. We have preferred to amend clause 3 of the
1iill =0 as to limit the power of issuing warrants to
District, Presidency and Sub-Divisional Magis-
trates and to add a new clause, clause 4, by which
a p-rson accused of offences under new sections
292 and 293 may claim to be tried by jury by a
Court of Sescion. If then the accused person con-
tends that the writings, etc., in question are not of
an obscene nature and he is of opinion thut the issue
ot fact involved will not be easy to decide, he can
bave the case referred to a tboroughly competent
tribunal.

We do not recommend any further change in
the Bill.

4. The Bill was putlished in the Gazette of
India, dated the 6th September, 1924.

5. We think that the Bill bas not been so
altered as to require re-publication, and we recom-
mend that it be passed as now amended.

A. P. MUDDIMAN*

K. C. NEOGY.

M. C. NAIDU.

GANGANAND SINHA.
NILAKANTHA DaS.

K. V. REDDL

C. DURAISWAMI AIYANGAR.

S. D. MISRA.

® Subject to Minute of dissent.
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MINUTE OF DISSENT.

An offence under section 292 of the Indian
Penal Code is at present punishable with three
months’ imprisonment and is triable by a Magis-
trate of the I'irst or Second class.

The majority of the Committee in projosing
‘new clause 4 suggest that at the option of the
accused the trial should be by a Court of Session
with a jury. The law_ as it stands bas been in
force for many years and I am wuoable to agree
that so drastic a change in procedure is necessitated
by the ill. The only changein punishment
which the Bill makes is the enhsnced punishment
provided for by the new rection 283 which it
Jproposes to add to the Code, enbancing the punish-
ment to six montbs in the case of offences in
respect of young persons. The Committee appear
40 be alarmed at the prospect of a large number

The 9tk Februwary, 1925.
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of additional offences under the law as amended
being brought to trial and to fear that Courts

would adopt an unreasonable interpretation of the
word “obscene ”’. .

The law appears. to have been well settled by
the various High Courts and there seems no
reason to suppose that Magistrates will go wrong
on the law laid down by those Courts.

In the circumstances, therefore, I regret I canot
agree with the view taken by the Committce on
this point. My personal view is that the ap-
prehbensions won(d be met by providing tbat the
trial of these cases should be restricted to Pre-
sidency Magistrates and First Class Magistrates
which, with the safeguard of an appeal, would
seem to be sufficient.

A.P. MUDDIMAN.



[ As axzzvep BY 10E Serxzer Couyitree.]

[ Words printed in italics indicate amend-
ments made by the Select Committee.]
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BILL

TO .

Give cflect Lo cortain articles of the International
Conveniion Jur the Suppression of the Circuia-
tion of, and Traffic 1n, Obscene Publications.

"Wurness it is expedient to amend ecrtain
provisiors of the Indian Penal Code ard of the XLV of 1860.
Code of Criminal Procedure, 1698, for the purpose V °f
of giving efiect to the Iuternmati-nal Convention
for the Suppreseion of the Circulation of, and
Traffic in. Obsceve Publicati- ps #+igned at Geneva
on bLehalf of the-Governer General in Council on
the 121h day of September, 1923 ; Itis hereby
enacied as follwe:—

1. This Act m:y Le celled the Obscene Publi-
. cations Act, 1925.
Slort title. )

2. For sections 292 ard 293 of tke Indian XLV of 188"
Bubstitution f rew Pen?l Code the foll.o“‘in
sect.ons for eectiors 292 seCtlons:shal] be substituted,
and 293, Act XLV of namely —
1860. .
«“292. Whoever—

Sale, ete., of ubscene
books, etc.

(a) sells, lets to hire, distril.utes, publicly ex-
hibits or in any manger puts into
circulation, or for purpeses of sale, hire,
distrit-ution, public esbibition or circu-
latioo makes, produres ¢r has in his
P Fsession any obscere L ook, pamphlet,
paper, drawing, painting, representa-
tion or fignre or any cther obecene
object whatsoever, or

(%) imports, exports or conveys any ob-
ecene object for any of the purposes
aforesaid, cr knowing or baving reason
to believe that fuch object wil! be sold,
let to bire, distributed or publicly ex-
Libited or in uty manner put into
circulation, or

(¢) takes part in or receives profits from any
business in the course of which he
knows or has reason to believe that
auy such obscene objects are, for any
of the purposes aforessid, made, pro-
duced, purchaced, kept, imported, ex-
ported, conveyed, publicly exhibited or
in any manper put into circulation,
or

(d) advertises or makes known by any means
whatsoever that any person is engag-
ed or is ready to eogage in any act
which is an offence under this section,
or that any such obscene object can
be procured from or through any
persen, or

(e) offers or sttemptr to do any act which is
an offerce under this rection,

thall be punished with imprisonment of either
description for a term which may extend to three
montbs, or with fine, or with bo
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-Exception.—=This section does not extend to any
repres-ntation sculptured, engraved, paint-d or
otherwise represented on or in any temple, or on
any car used for the conveyance of idols, or kept
or used for any religious purpose,

293. Whoever sells, lets to hire, distributes,
s exhibits or eirculates to aoy
peréon under the age of
twenty years any such ob-
scene object as is referred
to in the last preceding - section, or offers or
attempts so to do, shgll be punished with impii-
gonment of either description for a term which
m‘ extend to six months, or with fine, or with

Rale, oto., of cbscene
objesls to young per-
008,

8. (1) In sub-saction () of setien 98 of the
) Cods of OCrigginal Psosces

ST AT e o T

() after the words ** kept or deposited in an
placs *-dhe following piragraph
~B¢ inserted, namely : —
“or, +f a Dsstrict Magsstrale, Sub-Divisional
s w~MMagisirate or o Presidency Magss-
trate, upon informglion gad efter
such saguiry as Ae fhinky sgeorgsary, -
Ras reason to believe tiat any placs
ss ssed for “the deposit, sale, manu-
Jacture or productson - of ary ebseenc
object suck asss referred o (8 sepe
tion 292 of the Inisan Penal Code or XLV of 1860.
that any such obsceme objects are kept
- or degpossted sn any place ;*

(¢s) in clause ‘c), after the word “ materials ”
the words “ or «f any such obscene
objects ¥ shall be iucerted ;

_ (s3%) in clause /d), aft>r the word “ materials *’
the words “ or such ob:cene objects ”’
shall be inserted ; and

{sr) io ‘clause (e), after the words “ or
materials,” where they first occur, the
words ‘' or such obscene objects ”’ shall
be inserted, and after the words *‘ or
for forging *’ the following words

shall be added, namely :—

‘““or the esaid obscene object: to
have been or to be interded to be
sold, let to hire, distributed,
nublicly  exhibited circulated,
imported or exported.”’

(2) In [tbe Second Schedule to the same
Code,—

(¢) Sfor the entries in column 8 agoiest
sections 292 and 293 the words
“ Court of Session, Presidency Magus-
trate, or Magi-trate of the first or
sccond class,”’ shall be substituted ;

(1) for the entry in column 2 againct sec-
tion 293 the words *“ Sale, ete. of
obscene objects to young persons”
shall be substituted ; and pe

(ise) for the entry in colamn 7 against the
same section the worde “ Impricon-
ment of eitber description for 6 -
months:, or fine, or Loth > shall be
substituted.
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(3) In the Fifth Schcdule to the same Code,
in Form IX, after the words ‘* or seals, or coins *
the words “ or obscene objects ” thall be insert-
ed,

4. If any person wnder triol befure a Moagis-

. . trate for an offence under sec-

Comngi L irial 89 ¢ tion 292 0r ssction 293 of the
Indsan Penal COdC, at any XLV of 1860
tsmebejore he s8 asked sf hehas any canse to show
why he should not be conricted, clasma to be trsed
by the Court of Session, the Magistrate shall, if
he does not acquit the accused, commit the case
Jor trial by thot Court asd the (rial BJefore that

Court shall be by jury. ¢

1-2:504"
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