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LEGISLATIVE DEPARTMENT.

WE, the undersigned, Members of the Select
Committee to which the Bill to consolidate and
amend the law relating to the naturalization in
British India of aliens resident therein was re-
ferred, have considered the Bill and have now the
honour to submit this our Report, with the Bill
annexed thereto.

The 27tk January, 1926.

We accept the Bill and have made no alteration
in it. We recommend that it be taken into con-
sideration without republication and that it be
passed.

2. The Bill was published in the Guazette of
Indis, dated the 29th August, 1925,

A.P. MUDDIMAN.

K. C. NEOGY.*

M. RAMACHANDRA RAO.*
B. VENKATAPATIRAJU.*
E. MONTEITH MACPHAIL.
H. TONKINSON.

DENYS BRAY.

@ Bubject to the note appended,
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NOTE.

We should like to invite the attemtion of
Govemment to the difficulties that have arisen

in regard to npaturalisation of Indiane in the
United Btates. These difficolties have been re-
ferred to several times in the Legislative Assembly
and need not be again set out 1n detail. While
certificates of naturalisation of Indians in some of
the States have been withdrawn in consequence
of the deeision of the Supreme Court of the
United Btates, it is open to an American citizen
to obtain a certificate of naturalisation under the
British Nationality and Status of Aliens Act, 1914.
A certificate granted under the Act confers on the

%erson concerned the status of a natural born
ritish subject. The Legislature of this

cannot legislate so as to amend an Act of Parlia-
ment. The result is that an American is free to
come to India with the status of a natural born
British subject and the Government of India
cannot deal with the problem on any principle of
reciprocity. We that steps should be
taken to place India on the same footing as the
Self-governing Dominions in granting or refusing
a certificate of naturalisation to American citizens
and other foreigners from outeide India.

(Sd) M. RAMACHANDRA RAO.
(Sd) K. C. NEOGY,
(Sd) B. VENKATAPATIRAJU.



A
BILL

TO N
Consolidate and amend the law relating to the
naturalization s» British India of aliens

resident therein.

WaEREAS it is expedient to consolidate an
amend the law relating to the naturalization in
British India of aliens resident therein; . It is
hereby enacted as follows :— - ‘

1. (1) This Act may be called the Indian

Short title, extent Naturalization Act, 1926.
and commencement.

(2) It extends to the whole of British India,
including British Baluchistan and the Sonthal
Parganas.

(3) It shall come into forve on such date as the
Governor General in Council may, by notification
in the Gazette of India, appoint.

2. In this Act, unless there is anything re-

Definitions. pugnant in the subject or
context,— :

(8) “British subject ” mecans a British sub-
ject as defined in section 27 of the
British Nationality and Status of 4 & § Geo,
¢- Aliens Act, 1914; 5 e 17.
(&)  certificate of naturalization ” means a
certificate of naturalization granted
under this Act; and
(¢) “minor” means any person subject to
the Indian Majority Act, 1875, who IX of 1875
has not attained his msajority within
the meaning of that Act, or any other
person who has not attained the age of
eighteen vears. S
3. (1) The Local Governmen:tf may grant a
. certificate ization
mmcéﬁbﬁuuaf to any person who makes an
application in this behalf
and satisfies the Local Government—

(8) that be is not a minor;

(¢) tbat he is neither a British subject nor a
subject of any state in Europe or
America ;

(c) that he has, during » period of not less
than five years immediately preceding
the date of the application, either

- yesided in British India or been in the
service of the Crown under the
Government ;

(d) that he is of good character ;

{¢) that he has an adequate knowledge of a
language which has been declared by
the Local Government, by notification
in the local official Gazette, to be a
principal vernacular of the province;
and

he intends, if the fapplication is

(7) thet ted, to reside in British India or
to enter or continue in the service of
the Crown under the Goverument :
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Provided that nothing in clause (¢) or clause ( )
shall apply in the case of a woman who was a
British subject previousl§ to her marriage to a
person not & British subject and whose husband
bas died or whose marriage has been dissolved.

(2; Nothing in this section shall be deemed to
prevent the grant of a certificate of naturalization
to any person to whom a certificate of naturaliza-
tion has been issued nunder the Indian Naturaliza- 1851211 of
tion Act, 1852. .

4. (1) Every application for a certificate of
(1) Erecy ape paturalization shall be in
writing and shall state,
to the best of the knowledge
and belief of the applicant,—

Contents and form of
application.

(a) bis age;

(8) his place of birth ;

(e) his place of residence ;

(d) his profession, trade, or occupation ;

(¢) full particulars regarding his gualifications
in respect of the matters referred to in
clauses (a) to ( /) of sub-section (1) of
section 3 ;

(/) whether he has at any time previously
applied for the grant of a certificate
of naturalization under the British

Nationality and Status of Aliens Act, 4 & 5 Geo.
1914, or the Indian Naturalization ® & 17.

Act, 1552, or this Act; 18§'§X of
(9) whether any such application has been .
rejected ;

(3) whether any such certificate has been
granted to him ; and

(f) whether any such certificate granted to
him has been revoked.

(2) Every such application shall be signed by
the applicant and shall be accompanied by an
affidavit sworn by him verifying that the state-
ments contained therein are true to the best of his
knowledge and belief.

(3) The Local Government sbhall satisfy itself
as to the truth of the statements contained in the
application, and for this purpese may cause to
be made such further inquiry, if any, and may
require such further evidence, if any, either by
affidavit or otherwise, as it thinks pecessary.

5. (1) If the Local Government is satisfied that

. the applicant is qualified
Grant of certificate. ;1 or section 8 for tge grant
of a certificate of naturalization and is otherwise a
fit person for the grant of such certificate, it may
grant a certificate reciting the qualifications of the
applicant for such grant and conferring upon him
all the rights, privileges and capacities of natural-
ization under this Act, except such rights, privi-
leges or capacities, if any, 85 may specifically be
withheld by the certificate.

(3) Any such certificate may, if the applicant
s0 requests, include the name of any minor child
of the applicant, not being by birth a British sub-

" ject, who was born befare the date of the ceitifi-
cate and is for the time being resident in British
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“India and under the-vontrol-of the‘spplicant 5 { and
1ehall grant to-any-child w included all ‘the rights,
-privileges: .and capecmesabf-mnmnhubén -nndar
this Act, except such rights," {)nvﬂoges ‘qr:.capa-
-eities, if any, as may ’specxﬁcnl be mthheld by
-the certificate; - . -
;- {3) The gmntnf a certxﬁmf.e of mturahntlon
‘shall be in the -absolute" discretion - 'of ‘the Local
.Government, and no appeal shail .lie from any
refusal to grant any such certificate vc te inclade
-in any such grant any -particular nght, privilege
or uapacxty Co-
" 8. Every personto whom a eertlﬁcste of natural-
ization - has' been ted
. Oath of allegiancs. shall, "within thu'tygn:ays
from ‘the date of the grant thereof, take and sub-
scribe the following oath, munely.

“I, A. B, of

do bereby swear (or affirm) that I will be faithfal
and bear true allegiance to His Majesty the King,
Emperor of India, His Heirs and Successors ” :

Provided that the Local Government may ex-
tend the time allowed under this section in any
case in which it is satisfied that failure to take
and subscribe the oath within that time was due
to sufficient cause.

7. (1) No certificate of naturalization shall
have effect until the person
afﬁ%"t““ f““t *f to whom it is granted has
- ofemth tka and subscribed the
cribed by section 6,
but upon the taking and mm'bmg of such oath
such person, the wite of any such n, and any
child of any such person who has momcluded in
the certificate under sub-section (2) of section 5,
shall, when in Brifish Indis, be deemed to bo
Bntmh subjects and be entitled to all the rights,
privileges and capacities of a British subject born
within Bntnsh India, except such n,il;:, privileges
or capacities, if any, as may have withheld
fromn them respectively. by the certificate, and
shall within British Indm'be sabject to all the
obligations, duties and lisbilities of a Bntxsh
subject.

(2) When the person to whom a certificate of
paturalization has been granted has taken and
subscribed the oath prescribed by section 6, any
wife thereafter married by, and any child thene-
after born to, such person shall, if she or he is not
& British subject and if such person aforesaid at
the date of the marriage or birth, as the case may
be, retains any rights, pﬁvﬂegea or capacities of a
British subject under this Act, be entitled to the
same rights, privileges and capacities, and be sub-
ject to the same obligations, duties and liabilities,
to which such person aforesaid was at that date
entnﬂed and subject.

8. (I) Where the Locnl Govegulrlent of the
vince 1n whicha n to
ﬁf;mhon of certi- ;’:l?om a certificate oml
ization has been granted
under this Act, or the Indian Naturalization Act,
1852, resides, or, in the case of any such person who jg59
is not for the time being resident in British Indis, :
the Liocal Government, by which such a ouhﬁestp
was granted to such person, is eatisfied that the
certificate was obtained by false representation
or fraud or by concealment of material circum-
stances, o7 thstthopmon to whom the certificate
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has been granted bas shown himself by act or
speech to be disaffected or disloyal to His Majesty,
the Local Government shall, by order in writing,
revoke the certificate. A
(2) Without prejudice to the foregoing provi-
sions, such Local Government shall, by order in
writing, revoke such a certificaté of paturalization
as aforesaid in any case in which it is satisfied
that the person to whom the certificate was

(a) has, durinpg any war in which His
Majesty is engaged, unlawfully traded
or communicated with the enemy, or
with a subject of an enemy state, or
been engaged in, or associated with,
any business which is to his know-
ledge carried on in such a manner as
to assist the enemy in such war; or

(3) bas, within five years of the date of the
grant of the certificate, been sentenced
by any Courtin His Majesty’s domi-
plous to transportation or to penal
servitude, or to imprisonment for a
term of not less than twelve months,
or to pay a fine of not less than one
thousand rupees; or

(¢) was not of good character at the date of
the grant of the certificate; or

(d) bas since the date of the grant of the
certificate been, for a period of not
less than seven years, ordinarily resi-
dent out of His Mlajesty’s dominions
otherwise than as a representative of
a British subject, firm or company
carrying on business, or of an institu-
tion established, in His Majesty’s
dominions, or in the service of the
Crown, and has not maintained sub-
stantial connection with His Majesty’s
dominions ; or

(¢) remains, according to the law of a state
at war with His Majesty, a subject of
that state;

and that the continuance of the certificate is not
conducive to the public good.

(3) Nothing in this section shall be deemed to
authorise the revocation by one Local Government
of a certificate granted by another Local Govern-
ment without the concurrence of that other Local
Government, or, if that Local Government
refuses to concur, of the Governor General in
Council.

(4) The Local Government may, if it thinks
fit, before making an order under this section,
refer the case for such inquiry as is hereinafter
specified, and, in any case to which sub-section (1)
or clause (a), clause (¢) or clause (¢) of sub-section
(?) applies, the Loczl Government shall, by notice
given to, or rent by pust tothelast known address
of, the holder of the certificate, give him an
opportunity of claiming that the case be referred
for such inquiry, and, if the holder so claims in
accordance with the notice, the Local Government
shall refer the case for inquiry accordingly. _

(5) An inquiry under this section shall be held
by such person or persons and in such manner as
the Local Government may direct in each case,

(6) Where a certificate is revoked under this
section, the revoculion shall have effect from such
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dateas may be directed by the Local Govern-
ment, and thereupon the certificate shall be given
up and cancelled ; and any person who, without
reasonable cause the burden of proving which
shall lie upon him, fails to give up his certificate
within one month from the aforesaid date, shall
be punishable with fine which may extend to one
thourand rupees. S

(7) For the purposes of this section, any person
who has acquired any of the rights, privileges or
capacities of naturalization under sub-section (2)
of section 5 or subsection (2) of section 7 by
reason of the grant to his parent of a certificate of
naturalization, msy, after he has attained majority,
be deemed to be a person to whom a certificate
of naturalization has been granted.

9. (I) Where a certificate is revoked under

. section 8, the former holder

Effect of revocation  {},.re0f ghall cease to be deem-
of certificate. ed to be a British subject.

(2) Ou such revocation, the Local Government
may, by order in writing, direct that the wife and
minor children (or any of them) of the person
whose certificate is revoked shall ceaseto be deem-
ed to be British subjects ; but, where no such
direction is made, the status of the wife and minor
children of the person whose certificate is revoked
shall not be affected by the revocation :

Provided that, in the cage of a wife who was at
birth a British subject, no such order as aforesaid
ghall be made unless the Local Government is
satisfiel that, if she had held a certificate of
naturalization in her own right, the certificate
could properly have been revoked under section 8,
and the provisions of that section as to referring
cases for inquiry shall apply to the making of any
. such order as they apply to the revocation of a
certificate. , ;

10. (I) A declaration of alienage in such
) . manner a8 may be prescribed
Declaration of alien- by ules made under thi
a3 Act may be made.—

(a) within one year of his attaining majority,
by any child who has acquired any of
the rights, privileges or capacities of
naturalization under sub-section (2) of
section 5 or sub-section (2) of section
7;o0r

(8) within six months from the date of the
revocation of a certificate under sec-
tion 8, or of the death of, or of the
dissolution of her marriage with, the
holder of any such certificate as is
therein referred to, by the wife of the
person vwhose certificate has been
revoked, or who has died, or whose
marnage to her has been dissolved,
as the case may be.

(2) Where a declaration of alienage bas been
made in the manner aforesaid, the person making
the same, and the wife of any such person, and
any children of any such person who are minors
and are not by birth British subjects, shall cease
to be deemed to be British subjects.

11. Every person making an inquiry under the
.. orders of a Local Govern-
1. Inquiries. ment under sub-section (3)

of section 4, and every person appointed to hold

:
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an inquiry under sub-section ‘(5) of section 8, shall

be deemed to be-a public servant within the mean-

ing of the Indian Penal (i:;de, ahnd shall. for -the XLV of 1860,
purposes of such inqui ve the same  powers as

are vested in a Cogrtr{mder the Codeng Civil

Procedure, 1908, when trying a suit, in respect of V of 1908,
the following matters :— - ' :

() enforcing the attendance of any person
and examining bhim on oath;

(¢6) compelling the production of documents
and material objects; and
(¢4) issuing commissions for the examination
of witnesses ;

and every such inquiry shall be deemed to be a
judicial proceeding within the meaning of sections
. 198 and 228 of the Indian Penal Code. XLV of 1880,

12. I' All caths and saffidavits f~r the pur-

i . ., poses of this Act ehall be
Oaths and afidsvits.  'C 1 before Magistrate

or such other person as may be appointed in this

behalf by the Local Government. :

(?) The Magistrate or other person by whom

.-+-an oath of allegiance is administered under sec-

tion 6 shall grant to the person making the same
a certificate in writing of his having taken and
subscribed such oath and of the date of his taking
and subscribing the same, and shall forward to
" the Local Government the oath so taken and
subscribed together with a copy of such certificate.

13. (1) The Local Government may, with the

previous sanction of the
Power to make rules. (3 @ ornor General in Coun-
cil, by notification in the local official Gazette,
make rules to give effect to the provisions of this
. A& . ]

(2) In particular and without prejudice to the
generality of the foregoing powers, such rules
may provide for all or any of the following
. matters, namely :—

(a) the form or forms in which certificates
of naturalization shall be granted,
and the manner in which they shall
be recorded ;

(8) the manner in which declarations of
‘ alienage shall be made and recorded ;

(c) the recording of oaths of allegiance ; and

(d) the fees which may be imposed for the
issue of any certificate, whether of
naturalization or otherwise, granted
under this Act.

14. Nothing contained in this Act shall be

Liwitation to the . deemed to entitle to any
grant of natunalization of the rights, privileges or
under this Act. capacities of a British sub-
ject the child of any person who is himself so
entitled by reason only of the inclusion of his
name in a certificate of naturalization under sub-
rection (2) of section 5 or cf the grant of a certi-
ficate of naturalization to his parent. .

15. The enactments mentioned in the Schedule

are hereby repealed to the
_ BePf‘l" extent specified in the fourth
column thereof. ) '
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THE SCHEDULE.

Exacraexrs REpraLED.

(See section 15.)

Year | No. Short title. Extent >f repeal.
1852 | XXX | The Indian Natural- { 80 much as has not
ization Act, 1852 been repealed.
1897 | XIV | The Indian Short|{Bo much of the
Titles Act, 1897. .Bchedule as relates
to the Indian
Naturalization
Act, 1852,
1914 | X (The ng snd |Bo much of the
Amending Act, 1914.| Becond Bchedule as
relates to the
Indian Natural-
iration Act, 1852,
1919 | XV]I | The Indian Natural- | The whole.
ization (Amendment)
Act, 1919,
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

Report of the Select Committee on the
Bill to conmsolidate and amend the
law relating to the naturalization in
British India of aliens resident therein.
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