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LEGISLATIVE DEPARTMENT.

>

We, the undersigned, Members of the Joiot Cmmittee to which the Bill to deine the

1. Paper Ne. I (Opinious from Madras, Burma and Dengal). liability of employers in certain
2. Paper No. Il (Oyinions from 1ombay, Dengal, Madras, .
g ;onh-{‘l’osh(;roonticr Prh;_'iuoa and the United Provinces),  C8%€S of suits for damages brought
. No. ini .
:f"."ﬁm&d Pro(vim‘;).m rom Burma, Madras, Dengal snd sgainst them by workmen, and to
1. Paper No. IV (Opinions from Bombay, Ben i mer- . .
Merwara, Delbi, the pnxui Proril:u :nd Long:o"n).h @eF" provide for the payment by certain
. I;?efé.l?fio:b.‘?fﬁi’?;éﬁf" Delbi, Bibar and Orises, (]agges of employers to their work-
LR I:p;:n 1‘\.0. VI (Opinions from Parjab, Bengal, Eombay and men of compen:ation for injnry by

7. Paper No. VII (Opisions £ Ba'uch . ..
Proeinets and Bm’:‘;.)' rom istan, the Tnited gocident was referred, have consider-

S. Paser Nn. V]II ‘Opinions from Bombay, the Central P i } 1
vinces, Barma, Biber snd Orissa and B.é‘;xg:l)'. entml Fro- «d the Dill and the papers noted in

9. Paper No. IX (Upicion from Bencal). in, so :

10. Peper No. X (O, iinions from Bengal).) the margin, and have now the
11. Paper No. X1 (Opinion from Bengsl). hopour to submit this our Report
12, Parer No. X1I (Opinion from tke Punjab).

18. Psper No. XIII :Opinvi-n from Bombay:, with the Bill as amended by us
la. Précis of opinions. ..

anoeszed thereto.

2. Since the Joint Comm'ttee was appointel one member from the Council of State and
‘two members from the Legislative Assenbly haveresigned their seats ; and two other members
of the Committee have been preverted from attending any meetings.

At the first meeting of the Committec, the Honourahle Mr. Iunes was elected Chairman.

3. Title and Preamble.—Perbaps the most important alteration which we have made in
tbe Bill iv the elimination of the provisions relating to employers’ lisbility. The majority
of us are not satisfied thet it is either necessary or wise to retain these provisions
in the Bil.l. It bas uot been demonstrated to our ratis‘action that the Coarts in India will
apply tbe judge-made doctrives of common employment and assamed rist. 1f these doctrines
are accepted by the Courts in India, legislation on the lines of the Employers’ Liability Act,
1580 (43 and 4+ Vict, Cap. 42), will bave to be considered. Bout in that event the defences of
common employment and asumed risk, if they are regarded as inequitable, should be removed
not merely for the very limited classss of workmen to whom this Bill will apply, but for all
workmen. On the whole, thercfore, we are of offinion that it is wiser to restrict the scope
of the present Bill to workmen's compensation and to avoid asticipating a dificulty which
my 0 t arise, and for which the Bill, as drafted, coatained only s partial remedy. )

Classs 9 (1) () [now clanse (2) (]) :d;).—We bave considered very carefully the question
- of modifying the definition ot * dependant’’. We are of opinign that t» introduce, as has
been suy , & provisioa requiring proof of dependence as upart from relat nnship, would
confer no banefit upon the employer, becanie the number of workwea whe have no dep:ndan
is negligible. Oan the otber bavd it would iovolve the family of ‘s deceased in
nsmerous internecine diepat>s, with consequ=ot loss and delay in the paymant of compensation.
Nor do we think that it is possible to introduce withoat risk of dangerous complication any
‘system of ranking relatious io grades of dependency. Aocepting these principles we are of
opinion that the list of dependents should be as limited as posuble. We bave, however,
decided to inclode minor brothers and unmarried sisters of a deceased workman.

) Clanse 2 (1) (f) [sow classe @ (I) (9)].—We have added to Schedule I as a cause
* of permavent partial dissblement the loss of one eye and have fixed 30 per ceut. as the
'prreentage of diablement caused thereby. )

Clense 8 (1) (3) [now clanse 2 (I) (1) ). —We prefer in defining the expression * qualified
.medieal practitioner * to follow the definition contiined in the Indian Factories Act, 1911,

Classe 3 (1) (4) [sow clanse 2 (1) () sed (§)]. —In deference to the opinions cxpressed cn
hehalf of the maritime interssts io lndia, we have excladed the musters of ships from the
definition of ¢ seaman ”’ in the Bill. As, however, the Bill will not extend to the masters
of ships other than those already mentioned in sub-clause (5), the change involves a
pew definition, pamely,of * vegistered ship ** ; it also involves cousequential alterations in
oclsuse 18 (now clause 15) of the Bill. .

A much larger question which arises with regard to seamen is the possibility of applying
the Act in the cam of the crews of vessals registered, whether in or outside of ﬁtiti-'h gndis,
.gsder the Merchant Shipping Act, 189% (37 and 58 Vict., Cap. 61). e roalise that there
an importast ligal diﬁcnl‘:iu ia providing an dhm,nn remedy in tbc_ cases of such
.smmen, Lut we recommend that the whole question be takem up with the British
QJovernmeat and we hop, that some solution !.ns{."entnlly be foand under which
Jascar employed oa a'ship oo tbe British register will have's more spesdy remedy than he at
prosent possesses.
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Clanse 2 (1)(£) [morc clause 2{1)'m)].—We have made it cl-ar in this definition that
“wazes” is not to include any contribution paid by an employer towards a pension or
provident fand, as such a fund is iteell designed to secure to the workman berefits of a
similar kind to those conferred by the Bill.

Classe 2 (1) (1) [row clanse 2 1) ()] —We recognise the reason for the inclusion of
a!l railway servants (other than these excepted! in the defivition of ** workman ”’ as originally
drafted, but we think that where railway servant: fall under any class specitied in Schedale 11
their eligibility for compensation should be enbject to the conditions regaidiog employment
by way of manusl labour nr of a mavimum wage to which other persons incladed in that
Schedule are sabject.

We kave added to Schedule IT persons engaged in the setting up, repairing, maintaining
or taking down of any overhesd elertric cable, and in the care of sewage workers we have ex-
tended the definiticn soas to cover persons engaged in tbe construction of underground
fewers. .

Clavse 8 (3).—We have adopted a sugpestion made that the power of extending the
scope of the definition of “ workman > which is conferred by tbis sub-clanse sbould be eser-
cired only after not less tkan three morths’ notice hus been given of the intention to do so.
This will give the Government an cpportunity of abandoning or modifying thie intention after
considertion of any objections which may be received.

Clanse 6 (1) [now clamse 3 (1) ] —Strong otjection bas been taken in several quaiters to
the expression “ which be may reasonablyr be expected to bave remembered”’ in sub-clause (2)
of proviso () to this clause. \We are impressal by the argnment that it would be difficult for
an employer to prove that s workmsn could reasonably be expected to bave remembered any
particular order, and it would be equally difficalt for 8 Commissioner to come to any decision
on such s question.  'We bave therefore aliered the sub-cla.:se e0 as to confine the exception to
which it relates to the case of wilful non-compliance with an order or regalation made for safety
purposes. We bave also inserted the werd “ wilful ” in suh-clause (3, in order to prevent the
clause operating in cates wlere the 1emoval of the safeguards was a pure accident.

In tbe Bill as referred to us provision was made that, although the accident was directly
attribatalle to the miscondoct of the wurkman, 1he employer would be liatle to pay half
compensation if the nccident resulted in the death or complete permanent dis:blement of the
workman. Tbe majority ~f us bave been ii>preered by tbe volume of cpinion 10 the effect
that it is anjast to the employer to make bim liable to pay any compensation at allin a case
where be bas dooe everything in bi: yower to prevent an accident. We recoguise that not the
least of the advantages whiﬁ: mav he boped to result frcm this legislation is an increased
degree of care acd precasticn sgainst accidents on the part of emplosers, and apart from the
obvious isjustice of penslising an inbocent perron for an occurrence which is berond his
control, we corsider that sach a provision would actoally run counter to one of the main
prisciples on which the Bill is besed. We harve accordingly provided definitely that no compen-
sation thall be payable in the cases referred to in clause (¢) of this proviso.

In clause (¢) of the same proviss, we coasider that there is wo adeguate justification for
limiting the protection afforded t. persons employed in sewage maintenance to fatal
sccidents due to sewrr gas. We bave accordingly deleted the first part of this proviso.

Claus 6 (3) [mow elanse 3 (3) ].—We consider that, before s fresh disease is scheduled,
suffcient time stould be Biven for the ex} ression of public opinion upon such a rropos.l, We
bave accordingly provided for the giving of three wonths’ notice before a final potification is
issned scheduling any disease as an cccupational disease.

Clawse 7 (vor clanse 4).—We have given long and earnest coosideration to the scales
of compenatioa laid down in this clause and bave come to the - conclusion that on the whol:
toev represent a very fair compromise between the divergent interests. Apart, tberfore,
from slight drafting alterations, we bave made onlr three changes. In tbe first place, we
bave increased the amoout of compeosation iu the case of a fatal aetixdent‘ to a minor from
Bs. 50 to Ks. 200. In doiog so, we have in mind the necessity o: guarding aguinst any
provision which would infiinge the well-known principle which forbids the insurance of
the life of a child and might encourage the delil.erate. planniog of fatal accidents to child
workers. 1o vur view the increase of the amounst to Rs. 200 whilst not infringing this principle
meets the views of those who were of opipion that the original provision appeared to hold

somewbat eypically cheap tbe life of a minor.

Secondly, we bave reduced the period over which hall-monthly payments may extind from
seven to five vears. ‘The number of cases of temporsry disablement lasting for anv covsider-
able period w}ll be extremelr small and e are of opimion that tbe penqd specified i the
original Bill may be reduced with safety, more especially as we bave modified the provisions
for review in order to safeguard more thorooghly the interests of the workmen.

Thirdlr, we decided in copsidering the provisions of clause 9 (now claunse 6), that it
sught M‘o be Iy in every case to review the half-montbly paymeat of a minor when
h:‘.thinl the age of fifteen years. We bave accordingly provided in this clanse that on the
attsisment by a minor of tbet age, bis half. wonthly payment sball automatically be izcreased
e Ralt of the. ‘n“mw" ount of the wages which ke drow at the time of tke accident subject to

the limit of Re. 15. ¢
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_ Clawse 8 (mow cluuse 5).—We accept generally the method of calculation laid down in
this claure, but we observe that under clause (s) a workman who bhas been in continuous
employment and who bas during the twelve months preceding the accident received an snnual
boous will have earned only a preportion of tbat bonus which will decrease according to the
time which bas elapsed between the receipt of the bonus and the accident. For example, if a
bonus is paid on the st of Jannary in respect of the preceding twelve months’ work and the
workman is injured on the lst ¢f July next following, only balf the amovnt of the bonus
would have been earped during the ttelve months preceding the accident and it would not be
Eoml?le to assume that a bonus on the ramescale or any bonus at all had been earnad by the

ot sz moutbs’ work. We bave accordingly made a slight alteration in clause (a) to meet
this poit. 1t does not, bowever, arise in respect of clanse (&) which deals with labour
which is ez hypothess not continuons and would therefore not rank for bonus. In order to
make this clause more exclusively applicable to such cases and in view of the fact that few, if
any, Indian workmen work' continunously without at least one break of more than days

in a year, we have altered from ten to fourteen days the period of absence from worlprbich
should{be deemed to break the continuity of service.

"Classe 9 (mow clanse 6).— Apart from the question of the compulsory reviow of the half-
montbly payments made to a minor with which we have already dealt in our remarks on clause
. 7 (vow clause 4) we have amplified the provisions of this clause in order to cover the case
where temporary dirablement turns out to be permanent. We bave alro made it clear that a
balf-monthly payment payable under an agreement may be bronght under review and, if the
employer has stopped psyment, may be continued by order of the Commissioner.

Classe 11 (now clawse §).—We do not see any reason for gising the Commissioner power
to witbhold direct payment of compensation to any adnlt who is not under any legal disability,
and have provided acoordingly. ]

The subject-matter of sub-clause (7) of this clanse bas been the object of considerable
discossiop in the Committee. This clause, as originally drafted, while permitiing the Commis-
sioner to pay the whole sum deporited with him, restricted the recurring payments which be
could make to Re. 15 balf-montbly. " The clause would normally come into operstion only
when the Comissioner had reason to fear that the death of the workman might ensue, :nd
in such csses paywuient on a more liberal scale might prove of the utmost assistance to the
injored workman. We have therefore made a small modification in this clause to enable the
Commiesioner to make ruch half-monthly payments as®he may consider suitable. At the rame
time, the majority of us are not prepared 10 accede to the view of those members of the
Committee who wonl | prefer the 1otal excision of the latter part of this clausc.

Clanse 13 (mow clamse 10).—\Ve have given careful consideration to the opinions of
those wbo consider that the period of notioc originally fixed at 72 hour: from the time of
the accident istoo short or that the mavner in which the period is fixed is too rigid, and we-
bave decided to adopt the lauguage of section 2 of the ¥ 's Compensation Act, 1806
(6 Edw. V1I, Cap. 5t), including the stipulation that the notice must be given before the
workman bas voluntarily left the employment in which Le hss been injured. This latter -

ision appears to us peculiarly necessary in view of the migratory character of Indian
Ehonr. We think that, under the clsuse as modified and considered along with the proviso
which gives the Commissioner discretion to admit a claim where the notice or claim bas not
been made in due time, the risk of a workman being undeservedly deprived of compensation by
a technicality will be obviated. Tt Emme e ..

Classe 14 (sow clanse 11).—The mujority of us think that if the employer on receipt of
notice of an accident requires the workman to be medically examined, he need not be given so
long as seven days in which to make the offer to the workman. We have accordingly
redaced the period of seven duys referred to in sub-clanse (1) to three days.

TWe think thats ziggrrovision automatically penalising any workman who refpses to
submit himself to medical examination would be apt to operate hardly upon a workman who
is prevented by circumstances which he bas no power to control from complying with the
requisition. We have accordingly given a discretion, which will eventually devolve upon the
Commissioner, to decide whether the reasons for the refusal were rufficiently cogent or not.

e observe that, under the clause as drafted, the workman was not penalised for a refusal
to submit bimeelf to medical examination which be does not maintain after the tenth day
from the dirablement, as no compeusation is, under the Bill, payable in rerpect. ofthe
waiting period of the firit ten days. We bave accordingly by a majority decided to amplify
sub-claose (5) to provide that tbe waiting period shall be extended by the period during
which the refusal was continued.

. Classe 16 (now clause 12).— Under this clause, as drafted, the liability to pay compensa.tion
was thrown primarily upon the employer. Sub-clause (2) which gave him a statutory right
of indempity against a contrastor applied only to eontracts made before the commencement of
the Act. e effect of this was that, in the case of a contract mude after the ing of the
Act, the employer would pot be entitled to be indemnified by the contractor unless he had in-
serted in the contract a special stipulation to this ele.ct. In most cases written contrachs
are not entered into and the emtl;y.:r would have little or no protection against collusion
between (he contractor and the wor . In other cases, the contractors are themeelves men
of substance and it would be more convenient for all the parties concerned if the workmen

j

) . -
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were able to recover compeasation from the cintractor in the first instance. e bave accord-
ingly mcdified thislause to bring it into line with tbe principles followed in section 5 of the
English Act. The workman is thus enabled to proceed against the contractor or against the
employer, and tke contractor is liable to indemnify the employer in sll cases. e bave at the
same time made the application of the section somenhat clearer by snbstituting the words
* which is ordiparily part of the trade or business of the principal >’ for the words “ which has
- beep or is ordinarily uudertaken by the principal in the course of or for the purposes of his
trade or business, *’,

We bave, further, eliminated the provision which in the Bill as introdnced exempted the
Government and local authoiities from the liability imposed by this clause.

Classe 18 (mew clause 16).—In view of the alteration which «e have made in clause 13

(vow clanse 10) regarding the period of notice, sub-clause (2) of this clause has become
unnecessary, and we bave omitted it.

Ciamae 24 (nor clawse 21).—We think there in force in eome of the opinions which bave
been expressed to the effect that it would be unfair to the employer to give the Commissioner
unlimited power to transfer a case to a place remote from the place where the accident occurred
so long as any question remains outstanding or might arise respecting the payment, increase
or decrease of compensation. We have accordingly provided that, eave with the conzent of the

rties, the sanction of the Lccal Guvercment or of the Governor General in Council shall
¢ required to a transfer for dispesal of such a case according as it is transferred to another
Ccmmissioner in the rame provicee cor to anotber Commiesioner in anotber province.

Clause 32 (mow clawse 29).—Tte intention of this clanse, as drafted, was that the
employer, if be failed to register an szreement, should be compelled to pay foll com’z:enution
octhwithstandivg sny payments whiclh be had already made ucder the agreement. Ve think
that this y would be unduly severe and we also think that it was doubtfal
under the clanse, as criginally ¢rafied, whetber the employer would not still be entitled,
uncer the provi:o to clsuse 7 (now clause 4), to deduct those payments. We have accordingly
redrafted the clavse s1d bsve provided that the ewployer sba{i‘not in apy case be liable to lose
more than Lalf the amount of sny rayments which he has already made, while it will be
pessible for the Commissiouer to 1educe the penalty further if be thinks fit.

4. The other alterations which we bave made in the Act are chiefly of a drafting nature.
Those which are pot, do vot, in oar opinicn, require any special comment.

t. The Bill was published in the Gazette of India, dated the 16th September, 1922,

6. We tbiok that the B:ll ias vot been su altered as to require re-publication, and we
recorcmend tbat it Le faseed es pcw amended.

C. A. INNES.

V.G. KALE.

G.S. KHAPARDE.
A. H. FROOM.*
A.C. CHATTERJEE.
TEK CHAND.

N. M. JOSHI.*

K.C. NEOGY.*

T. RANGACHARIAR*
RAZA ALL*

P. C. SETHXNA.

M. B. DADABHOY.
P. P. GINWALA.
DARCY LINDSAY.
B. S. KAMAT.

Divus: } AR A
The 23rd Jauwary, 1523. oo

® Schiect 10 a rote of dissent.



Notes of Dissent.

I reserve my right to dissent to clause 12.

A. H. FROOM.
The 23rd January, 1923,

Signed subject to the following minute of dissent.

() In clause 2, sab-clause (1), sub- ection (¢) I would include among the dependents,

grand-father and grand-mother in case both the parects are dead and minor and fatherless
grand-son and minor and fatherless grand-daughter.

(2) Insted of omitting the sections referring to the employers’ Liability I would have
extended the application of their principle to all workmen.

(3) In clavee 3, sub-clause (1) sub-gection’ (3) I would like to retain the words which
provided for compensition in case of death and permanent tolal disablement even where

serions and wilfal misconduct has been proved. This is in accordance with Englith practice
for departing from which no reason can be shown. .

(4) In claose 3, sub-clause (5) I would follow the English principle and allow the civil
court, before which a care for dimages for injury according 10 the common law has been
lodged, to send the case 10 the Commissioner if it finds tbat no case for camages could be
made out but a claim for compensation under this Act could be proved.

(6) In clause 3, sub-section I) {a) I would give a minimum compensation of Rs. 500 in
case of the death of an adult persnn where the amount of his. 30 months’ wages is less than

Rs 500. In the same clause sub-clavse (4) (/) and (2) 1 wounld like to suggest that a mini-
mum compensation of Rs. 1,000 be paid.

(6) Clause 8, snb-clanse (7).—1 consider this section to be unnecessary and unfair to the
workmen. lo the first place in the case of a permanent disablement eepecially permanent
total disablement it would bave been fair and humune if we had adopted the English practice
of providing for the maintenance of the dissbled person throughout his life But we do not
adopt the Engli:h proposals in order to lighten the burden on the industry. In this Bill the
industry is not msde respoosible for the maintenance of a disabled workman if he lives
longer than, say, teven yearp after the accident. . But we toke advantage of the likelibood of
early desth of the man and give its benefit to the employer. I think this is mean. We
do this in order to enable the employer to make a saving of Rs. 1,000 and even less. Ifthe
workmaas is & child and is highly paid, no doubt there will be a large saving to the employer
but there will be a great danger of the child not receiving adequate treatment and comfort
during the period of the ilinews. I, therefore, am of opinion that this sub-clause be deleted.
1f this view is not adopted I propose that the award of a lump sum as compensation for
permanent dirablement be changed intn the psyment of montlly instalment equal to half his
salary till the end of his life. This will be feir both to the employer and to the workman.

. " N. M. JOSHL
The 22nd January, 1923. '

A\

I genenlly agree with Mr. Josbi.

2. I understand that Government propose to estend the benefits of this Bill to certain
classen of the employees of the Portal Department, under eub-clavse (3) of clauvre 2 of the Bill.
1 would like Government to- make their Jositivn clear on this point when this report is consi-
dered in the Legislative Assembly.

K. C. NEOGY.
The 23:d Januwary, 1+23.

I agree with Mr. Joshi and wish to add the following : —

1. Iagree with Mr. Joshi that the word “ dependent’ mway include the grand-parent in
the al sence of a pareot and also include a fatherless grand infant child.

2. (4) “Qualified Medical Practitioner ¥. I would give power to all Local Governments

in all sreas to potify persons otber than s registered practitioner as a * qualified medical

ctitioner "’ and would therefore omit xll the words “ in avy wrea where no such last men-

tioned Aot is in force ’. Local Governments may well be trusted and they are not gcing to

qualify wholly d:squalifird practitioners. There way be persons who for rcasons of their own

mey not wi-h to register themselves or who are not fully qualified to come on the register and
yet qualified enough to say ** a man lost a finger ”, ete.

.
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3. I am not satisficd that it is ultra rires for the Indian Legislatare to legislate for
Indisn seamen employed in foreign registered sbips. It is competent to the Indian Legis-
latore to legislate for all persons und things in British India and for all Indian subjeots.
Foreign régistered ships when they are in India and Indian waters will be in Indian jurisdic-
tion, also most of .them bave agents in British India carrying on business here—why should the
seamen on such a sbip be driven to seek remedy in a far off corner of the globe. I would
amend the definition of ‘ registered rhip ’ to i nclude such cases also. If the ship is not in the
jurisdiction or has no agency here there will be no remedy bero.

4. Section 3, sab-clanse 5, goes too far in my opinion in'preventing a civil suit if a clsim to
corupensation has been instituted before a Commissioner. Ina civil wnit the person claiming
damages has to prove a number of other circumstances which he need not prove under this
Act. The amount to be swarded under this Act is quite limited and may be unsuited in some
cases. A man permanently disabled is provided under this Act with maintenance only for 42
months. YWhat is he to do for the rest of hislife? There may be some cases of neglect
oo the part of the employer in which the award of heavy damages will be just and
equitable. At the same time a man should not be vexed twice over for the same
cause of action is slio a wholesome rule. Having regard to both these considerations I would
amend the latter portion of the clanse as follows :—*‘ and o suit for damages shall be
maiotainable by & workman in any conrt of law in respect of any injury if he bas received
compensation in respect of the injury under the provisions of this Act except with the leave of
the Commissioner and in any sait so istitated the amount of com pensation recovered under
this Act shall always be taken into acconnt in awarding dimages. ”’

5. Claxse 6.—The majority are anxious to avoid loopholes for litigation and yet provide
for such a loophole here in clause () of the proviso which is a departure from the English Law.
It is a common sense rule to believe that o man will wilfully kill or permanently disable
bimself unless he was a lunatic or temporarily insine. Why shouald the employer escape
liability. 1 woaold retain the section as it was wkich gave only half compensation.

T. RANGACHARIAR.
The 323 January, 1923. '

Signed subject following dissent.

1 am afraid T am unsble to agree with the majority in accepting clause (3) (I) ().
My view is that the provixion as embodied in clause (6) (/) (8) of the original Bill should be
retained. Acoording to the Eoglish Law the employer is liable to pay full compensation
in the case of death or permanent total disablement even if the accident is due to the
misconduct of the workman. The original Bill mede provision, in cases where the accident
was attribatable to his miscondact, for compensation being piid st half the prescribed rate if
it resulted in death to the workman ur in his tota) permanent disablement. 1 thiak this is

quite fair to employers of labour in India.

The 23rd Jansary, 1923. RAZA ALL



[ As amexpED BY THE JorxT COMMITTEE. ]

(Weords printed in italics indicate the amend-
ments suggested by the Committee.)

A
BILL
T0

Prorede fur the payment by certoin clasies of
employers to thesr workmen of compensation
tor injury by accident.

WiuEereas it is expedient to provide for the
paywent, by certain clastes of employers to
their woikmen of compensstion for injury by
accidert ; It is hereby enacted as follows :—

CHAPTER 1.
PrELiMINARY.

1. (7) This Act may be called the Workmen’s

Short title, extentand Compensation Act, 192
ccmmencement.

(¢) 1t extends to the whole of British India,
including British Faluchistan and tbe Sonthal

Paurgavas.

(3) It shall enme into force oo the first day of
July, i924.

2. (1) In this Act, unlese there is anything
1epugnant in the subject or
context,—

(a) “adolt” and " minor ”’ mean respectively

) a percon who is ®ofand a persen who
is under the sge of fifteen years ;

() * Commissioner’’ wefns a Commissioper
for Workmen’s Compensation appoint-
ed under recticn 20;

ie) * comgensation >’ meuns compensation as

) yri:.ided“ﬁr by thes Act ;

\@; “ dependant’’ means the wife, husband,
father, mother, minor son, minor
daughter, minor érotker or unmarried
sister of a diceased workman ; -

(¢) “ employer” includes any body of persons

. whetber incorporated or not and any
managing agent of an employer and
tLe Jegal representative of a deceased
employer, and, when the services of a
workman are temporarily lent or let on
bire to anotber person by the person
with whom the workman bas entered
into a contract of service or apprentice-
ship, means such other person while
the workman is working for him ;

N - mana.gi::g agent’’ means any person
appoin

T efinitions.

or acting as the representa-
iive of another pereon for the purpose
of carrying on such other person’s
trade or business, Lut does not include
an individval manager subordinate to
an employer;
{9) * partial disablement” means, where the
disablement is of a {emporary natme,
- such disablement as reduces the
earning capacity of a workman in
any employment in which he was
engaged at the time of the accident
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resulting in the disablement, and,

where the disablewent is of a perma-

-pent pature, such disablement us

reduces bis earning capacity in every

emplovment which be wag capable of
undertaking at tbat tioe: provided
that every injury specified in Schedule

1 shall be deemed to result ia perma-

pent partial disablement ;

(#) *“prescrit:ed >’ ipeuns prescribed by rules
made onder thiz Act ;

(1) “qualified medicsl praztitioner’’ neans
auy person rerist:red uader the Medi-
cal Acut, 1855, or any A=t aimend- 2] £23 Viet
ing tne sawe, or un:dcr any Act of any . 90.
Lezislatare in British India providing
for the maint-nance of a regzister of
medical cractitioners, or, is any ares
where o suckh last-mentioned A-t 13
tis force, any person Acelared by the
Local Gorernment, by astifica‘ios in
the local official Gazelte, o be a
qualified medical practitiozer for the
purposes of this Aet ;

(7) “registered ship’’ mians any sea-going
ship registerel under the Bombay
Crusting Vessels Act, 1-38, or th+ In- x1x 0f 1838
din Reci-tration of Ships Act, 111, x of 1841.
or tke !nliaa Regi-traticn o Ships
Act {15.1) A nendment Act, 1S5, or XI of 1850.
any hdowme-trade ship so registered of
a iegistered tonca e of nat less than
three hoodred tons, or any iaiand
steaa-vessel as defined in :zction 2 of
the Inland Staun Vessels Act, 1017, I of 1917.
of a registerrd tonnage of not less
than one buodied tons;

(§) “scaman’’ meins nny person formiong
part of the crew of aany r-giutered
thip, be! does mot daclude the wmarter
of any snch skip;

(¢) “total dis..bleinent *’ means sach disable-
ment, wheher of a temporary or
per.nanent naltre, 8s incajacitates a
wworkan for all work which he was
cajable of performing at the time
of the accid«nt resuitins in such dis-
ablement : provided that perman.nt
total disablement shall be deemed to
result from the permanent total l.s:
ot the sight of both evos or fron = -
combinition of iujurizs spe:ifi«l ia
Schedul+ I whers tbe aggregite per-
centage of the loss of earninz capacity,
as specitied in that Schedole against
tuose injuries, awounts t> oue
huodred per cent ;

(m) * wages ” includes any privilege or benefit
which is capable « { being ertimuted in
money, other thau a travelling allw-
apce or the valne of any wa.cling
convession or @ canlribution paid by
tre emploger of o xorkmen towards
any pension or procident [xid
or a sum psid t9 a woranan
to cover any special expeuses enrailed
on him by the nature of his emjly-
weut ;

(o) workman ’ meapns any person (other
than a person whose emyloywent is of
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a casual usture and who is employed

ctherwise than for the purposes of the

emyloyer’s trude cr Lesiness) who is—

{t) a milwvay servant as defined in

gection 3 of the Indian Railways

Act, 1590, not permanently ew-

ployed in anv adminpistrative,

district or sub-divisional office of

a ra‘ilway and wot employed 1n any

suck cagacily as ¢s specified tn
Schedule II,,or peec

(t1t) employed, eitber by way of

manual lsbour or on monthly

. wages not exceeding  three

bundred ropees, in any such capa-

city as is specified in Schedule 11,

whether the contract of employment
wus made before or after the passing of
this Actand wheti:er such contract is

- expressed or implied, oral or in writ-
ing ; but does not include any person
working in the capacity of a member
of His i[ajest_v’c naval, military or air
forces or of th= Roysl Indian Marine
Service; and any refcrence to a
workman who bas been injured shall,
where the workman is dead, in‘lude
a reference to his dependants or any
of them.

(2} The exercise and performance of the powers
and cuties of a local avtnority or of any &om
ment of the Government shall, for the purposes of
this Act, unless a contrary intention appears, be
de med to Le the trade or business of such auntho-
1ity or depariment. )

(3) The Governor Genenl in Council after gso-
ing, by notsficatton su the Gazette of India, mot
lees than three months’ motice of hey sntentson g0
to do, may, by & like notification, direct that
the provisions of this Act sball apply in the case
of any person (otber than a persnn whose employ-
meut is of a casbal natore and who is employed
otherwise than for ibe purposes of the employer’s
trade or business) who ir employed by way of
manual labour or ¢ n. monthly wages not exceeding
three hundred ropees in any - occupation declared
by such notification 10 be a bazaidous occupation,
or that the said provisicns shall apply in the case
of avy fpecified class of such persons or in the case
of any such person or class to whem any  ppecified
icjury is caused ; and any person in whose case
the said provisions are so made applicable slgall be
deemed to be a workman within the meaniog of

this Act.

CHAPTER IL
Work»EX’S CoMPENSATION.

3. (/) 1f persoval injury is cansed to a work-
) man by accident srisirg out
£mployer's liabilty ¢ ,5d"in the course of his
for compensation. emplcyment, his employer
shall be Jiable to pay compensation in accordance
with tbe provisions of this Chapter :
Provided tbat the employer shall not be so
liable — .
i of any injury which does not re-
(6] e total o pevtial disablement of
the workman for a period exceeding tea
days ; .
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(B) sn respect of any injury toa workman
resulting from an accident which is
directly attributable to—

() the workman baving been at the
time tbereof under tLe intluence of
. drink or drugs, or

(¢i) the wilful disobedience of the work-
man to ap nrder expressly siven, oOF
to a rule exprensly framel, for the
purpose of sccursmg the safely of

workmen, or

(iii) the wilful removal or disregard by
the workmaun of any safety guard or
other device which be knew to bave
been provided for ¢he purpose of

securing the sifely of workmen ;
or

(c) except in the case of death or permanent
total disablement, in respect of any
workman employed in the construction,

repair or dcmolition of a building or
bridge.

(2) If a workman employ2d in any employ-
ment involvinz the bandliays of wool, bair, bristles,
hides or skins con'rwts the diseas: of aothrax, or
if a workman whilst in the serviceof an e nployer
in wbose service he bas bexn emnployed for a con-
tiouous period of not less tha six months in any
employment specified in Schedale IlI, contracts
any disease specificd therein as an occupational
disease peculiar to that employment, the cuntract-
ing of th: disease sball be de2med t> be an injury
by accident within the ineaning of this section
and, unless the employer proves the contrary, the
accident shall be deemed to have aris2n out of and
in the course of the employweat.

Ezplesation. —For the purpises of this sub-
section a period of sevice lﬁll bz deemed to be
continnous ‘which has not incladed a periad of
service under any other employer.

(3) The Governor Geoeral in Council, after
giving, by motification <n the Gazette of Iadia,
50t less than three moaths’ sotsce of his imtention
80 to do, may by a like notification, add any de-
ecription of employmeat to the employments speci-
fied in Scbeduls 111, and shall specify in the n4se
of the employments sc added the diseases which
shall be deemed for the purposes of this secticn to
be occupational diceases peculiar to those employ-
ments respectively, and the provisions of sub-
section (¥) shall thereupon apply as if such dizeases
bad been declared by this Act to be cccupational
diseases peculiar to those employmeunts.

(4) Saveus provided by sub-sections (2) and
(3), no compensation shall be payable toa work-
man io respect of any disease auless the disease is
solely and directly attrihutable to a specific injury
by accident arising out of and in the course of his
employment.

(5) Nothing hereio contained shall be deemed
to confer any right to compensation on a wurk:nan
in respect of uny injury if be bas institated in a
Civil Court a suit for damages in respect of the
injary against the employer or any other person ;
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and no suit for damages shall be mcaintainable by
a workman in any Court of law in respect of any
injury— )
(a; if be bas instituted a (laim to compensa-
tiou in respect of the injury Leforea
Commissiouer ; or

(¢) if an agreement has been come to b tween
the workman and lis employer providing
for the pavment of cowpensation in res-
pect of the injury in accordance with the
provisions of tbis Aect. .

4. (1) Subject to the provisions of 1his Act,

Awcunt of compenss- tbe amount ‘of compensa-

tior. tion shall ke as follows,
nezmely :—

A. Where death results from the injury—

i) in the case of an wlult, & sum equal to
thirty mouths’ wages or two thou-
sand five hundred rupees, whichever
is less, and

(¢¥) io the case of a minor, fxo Aundred
rupees ;

B. Wkhere permanent total disablement results
from the injury—

(s) in the case of an adult,a sum c¢qual to
forty-two months’ wasges or ibree
thousand five buondred rupees,
whichever is less, and

(1) in the case of a minor, 3 sum equal to
eighty-four months’ wages or three
thousand five bundred rupees, which-
ever is less ;

C. Where permanent partial disablement

results from the injury—

(s) in the case of an injury specified in
Schedule 1, such percentage of the
com;:rnﬁon which wonfld bave been

yable in the ca:a of permanent
It«.:iill dirablement as is specified
therein as he:ng the percentage of
the loss of earning capacity caused
by that injary, and

(¢5) in the case of an injury not specified in
Schedule 1, such percentage of the
compensation payable in the case
of permanent total disablement as is
proportionate tv the loss of earning
capacity permanently caused by the
injury ; '

Esrplgnation —W here more ipjuries than one
are causrd by the same accideut, the amount of
compensation payable under this head shall be
aggregated but not 80 in any case as to exceed the
amount which would bave been paysble if perma-
nent tutal disablement bad resuited from the in-
juries.

D. Where temporary disablement, whether
total or partisl, results from the
injury, s balf-montbhly payment pay-
able on the ssteeatd h]-aﬂe; the

ry of e waiting period of tem
z’.yo Jrom (ke dale of the dirable-
ment, and thereafter half-monthly -
doring the disablement or during a
Period of Ave years, whichever period
1s vhorter,—

(s) in the case of an adult, of fiftesn rapees
or a sum equal to one-fourth of his
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monthbly wages, whicbever is lers,
and

{i¢) in the case of a minor, of a sum ejual
to ope-third or, after ke has attained
the age of fifteen y=ars, to one-half
of his monthly wages, but nof ez-
ceeding sn oy case fifteen rupees:

Provided that there shall he deducted from
any luwp sum or Lalf-monthly paymeots to which
tbe workman isentiiled the smount of uny pay-
ment or allowance which the workman bss re-
ceived from the emnployer by way of eompe:sation
during the period of disablement prior to the re-
ceipt of such lump sum or of tbe lirst balf-monthly
paymeot, as the case may be, and no balf-monthly
payment sball in any case exceed the amomat, sf
any, by which balf the amount of the menthly
wages of the workman before the accident -erceeds
balf the amount of sach wages which be is earning
after the accident.

(2) On tha ceasing of the disablement before
the date on which any balf-monthly pavment falls
due, there sball be payable in resrect of thai balf-
month a sam proportinrnate to the duration of the
disablement in tbat half-month. - :

8. For the purposes of setf:tion 4 the month\ﬁ
c _ wages of a workman sha
in:l e‘:,h:io. calculat- calrulated us follows,
° namely :—
ig) where the workman has, during a con-
tinnous period of not less than twelve
months immediately preceding the
accident, béen in the sercice of the
cmployer who is lisble to pay compen-
sation, the monthly wages of the work-
man shall be onetwelfih of the total
wages whick have fallen due for pay-
ment to bim 8y tbe employer in the
last twelve months of that period ;

(6) in other caees, the monthly wages shall
be thirty times the total wages earned
in respect of the last continuous period
of service immedistely preceding the
accident from the employer who is
liable to puy compensation, divided by
the numbter of days compri-iog such

~ period : '

Provided that tbe sum =zrrived at by a calcu-
lation under clause (a) or claase .4) shall Le
increased or decreased, as the case may be, to the
amonant epecitied iu the second column of Schedale
IV against the bead epecitied in the first column
thereof within the limits of which such sum is
incloded.

Erglanation.— A period of service shall, for
the purposes of this section, be deemed to be
continuous which bas nut becn iuterrupted by a

riod of absence from work exceeding fouricen

ays.

6. (1; Any bhalf-monthly payweut payable under

Review this Act, esther under an

) agreement betmeen the parties

or under the order of a Commissioner, may be re-

viewed by the Cowmissioner co the application

eitber of the employer or of the workman

accompanied by the certifcate of a qualitied

wedical practitioner that there hss Leen a

change in the coudition of the workman or,

subject to roles made under this Act, on applica-
tion made withcut such certificate.
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(2) Any balf-monthiy payment may, on review
under this section, subject to the provisions of thig
Act, be continued, increased, decreased or ended,
or, tf the accident 1s found to hare resulied on
vera.anent discllement, be converted to the lump
sum (o whick the workmnan 13 entstled less any
omunt which ke has olready received by way of
holf-monthly payments.

7. Any right to 1eceive balf-incntbly pay-

Commutation of wents may, by agreement
half-monthly pay- letwien the partics or, if
ments. the parties cannot agn e and
the 1ayments have leen contnued for 1.0t less
than fix menths, en the ap)lication of either
parly to the Commirsioner, be redeemed Ly the
payment of a Jump sum of such smount as may
be agr-ed to by the partier or determined by the
Cowmissioner, as the case may be.

8. (1) Compensation p:yable in respect of a

) . workman whose Injury kas
penantion o of ©Om"  reculted in death cball be
deposited with the Com-

missicner, and spy suw so deposited shall be
ajjortioned ampng tre di peudants of the deceased
workman or any of them in such proportion as the
Coinmissioner tbinks fit, or may, in the discretion
of the Comuwissioner, be allotted 10 any une such
deperdant, and the fum £o allotted to any de-
peudant elall be paid to him or, ¢f ke €2 a person
under any legal dualility, be invested, applied cr
ctherwise dealt witk for his benefit during sued
disaltlity in such wanner as the Commissioner

thinke fit.

(21 Any otber compensation payable under thig
Act may be deposited with the Commissivner and,
when fo depoeited, sball Le paid by the Com
missioner to the person entitled thereto.

(3) The receipt of the Commissioner shall be
s sufficient discharge in respect of any amount
_deposited with him under sub-tection (Z) or eub-
section (£).

(4) On tbe deposit of sny money undér sub-

-section (/), tbe Commissioner may uet there.
frum the actual ccst of the workmen’s funeral
expeneer, to sn amcant ot cxceeding fifty ropees,
snd pay tte same to the person by whom such
expenses Wwere incarred, and shall if be thinks
newrssary, canse notice to be publithed or to be
rerved on each dependant in fuch manver as he
thivks €t, calling upon the dependants to appear
before him on such date as be may fix for deter-
mining the distribution of the compensation,
1f tue Commissiorer is satisfied, alter any inquiry
which he may deem necessary, that no dependant
‘exists, he shall repay the balance of the money
to the employer by whom it was paid.

(6) Wherea balf-monthly payment is payable
under this.Act to a pereson nm!er.any legal ‘!"‘
ability, the Commissioner may, of his own muotion
or on application made to him.m tlns. th'alf, order
that the half montbly payment be paid during the
disability to any dependant of the workman or to
any other person wbom he thinke best fitted to
provide for the welfare of the workmac.

W on spplication made to him in this
betalt m';‘&‘;n;.,,'i‘ﬁl Commissioner is satisfied
‘that, on account of reglect of childrea on the part
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of u garemz or on account of the variation of
the ecircumstances of any dependant or for
any other sufficient cause, sn order of the Com-
missioncr as to the distribation of any sum
paid as compensation or as to the manner in
which any snm payable to any soch dependant
is to be invested, applied or otherwise dealt with,
ouzht to be varied, the Commis<ioner may make
such orders for the variation of the furmer order
as be tbioks justin the circuomstances of the
case :

Provided that no such order prejudicial to any
person sball be made urlies such person has heen
given an opportanity of showing cause why the
order +hould not be made, or shall b+ wade in-uny
case in which it would involve the repaymeut by
a de;endant of any som already paid to him.

(7Y Where any lawp suw has been paid to an
injured workman or, under the orlers of the
Commissioner, to any person on his hehalf, und
such sum exceeds in amount the sum wi:ich would
have heen payable if the injury had resulted in
the death «f tbe workman, the employer shall
not be entitled to recover the balince in the event:
of the death oi the workinan ; but'if the employer
bas deposited such lump snm with the Commis-
siover, the Commissivner may, for reatons to be
recorded in writing, make to the workzan, during
a period not exceeding eix n.onths from the
date of tie accideat, hali-inrathly piyments
of inch. amosat as he thiaks fil, and with-
bold pivment of the balunce during the con-
tinvance of such payments. If the workman
dies before the bulunce is jaid to him, the Com-
missioner shall rejay to the employer the differe:ce
between the amount pa.d by the employer and
the amount payable under this Act in the cuse
of the death of the workman, or the balance
remaising in the hands .f the Commissioner,
whichever is less.

9. Save as provided by this Act, no lump
o y - sum or balf-moutilv p:;;v-
mpen-ation not 10 ment pavable uonder this
r;::;ﬁ?‘d'“‘um“ Act sh[;‘ll in aoy way be
capable of being assigned
or charged or be liable t» attachment or pass
to any person otber than the workm.n by opera-
tion of law, nor shall any claim be set off azajust
the same.

10. (I, No proceedings for tbe recoverv of
cornvensation shall be main-
tainable before a Counmis-
sioner tnless potice of the accident Las bren
given, in the maoner bereinafter provided, as
s00n as practicable after- the Aappening thereof
avd before the wxorkman hea coluetarile left
the ewployment in whickh 3¢ was injured,
and unless the claim for compensation with
respect to such uccident hus been sustilmted withio
six mouths of the cccurrence of th- accileat or,
in case of death, within six mounths frum the
date of death:

Provided that, where the accident is the con-
tracting of a disease in respect of which the pro-
visions of cub-section (2) of scction 3 are applica-
ble, the accident sbull be deemed to have occurred
oo the first of the days during which the workman
was continuously sbsent from work in crmse-
juence of the dicablem>nt caunsed by the Jizease:

Notice and claim.
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Provided, fuither, that the Commissioner may
admit and decide #ny claim to compensation in
any case noflwithstanding that the notice bas not
been given, or the claim Aas not beem instituted,
sn duc time arprorvided in this sub-section, if be is
satisfied that {he failure 20 to give tke notice or
tnslilute the claim, ag the cace may be, was due
to sufficient cause.

(2) Every such notice shall give the pame and
address of the person injured and shall state in
ordinary langusge the cause of the injury and the
date on which the zecident happened, and sball
be terved on the employer or upon sny one or
several employers, nr upon spy person directly
resporsible to the emyloyer for the management of
any brancb of the trade or business in which the
injured workman was ea ployed.

(3) The potice may be rerved by delivering
the same at, or sending it by registered post
addreseed to, the residence or any office or place
of business of the perscn on whom it is to be
eerved.

11. (/) Where a workmao bss-given notice of
an accident, be shall, if the
' «mployer within zdree days
offers to Lave bim examined free of charge by a
quslified medical practitioner, submit bimself for
such exan.ination, and avy workman who is in
receipt of a balf-montbly pavment under this Act
ebull, if so requited, submit himeelf for such
examination from time to timne: :

Provided that & werkman shall not be required
to submit bineelf for examination by a medical
practitioner otherwire th:n in accordance with
roles made vnder this Act, or ai more frequent
intervsls thun may e prescribed.

-(2) If 2 workman, on Leirg required to do oo
by the emplover under raut-section (1) or by the
Commissicner at anv time, refuses to submit bim-
self for examination by a qualified medical prac-
titioner or in any way obetructs the same, his
right to compensation and ‘to take or prosecute
any proceeding in relation to ccmpensation or,
in the case ¢f a workman in receipt of half-
monthly payments, his right to receive: half-
monthly psyments ehall be suspended until soch
examinstion has taken place uxless, s fhe case
of Yefusal, he was preremted by ary sufficient
canse frem 1o sndmiltsng Rimaelf,

(8) Where uoder sub-sectson (2) a right to com-
peosation is euspended, no compensation shall be
pavable in respect of the period of suepensicn, end,
where the imspensicn i3 due to refusal or obstruce-
tion in resgect of a medical examination whick
the employer 4as ofiered within theee days of the
notice of the accident,the waiting period referred
to in elanse D of enb-section (1) of section 4 shall

Med'cal examination.

be sncreased by the period durimg whick the .

refusal or obatruction kas continued.

(4) Where #n injured workman Las refaored
to bte sttended by 3 quslified medical practi-
tioner whose gervices have bren offered to him by
the employer fiee of che:ge ¢r having accepted
¢uch offer bas deliberately disregarded the instrue-
tions of such medical practitioner, then, if it is
therea{ter proved that the workman has not been
regularly nttended by a qualified redical practi-
tioner and that such refusal, failure or di
was unressonable in the circumstances of the case

i -2¢8

.
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and:that tho injury has been aggravated ‘thercby,
the injury and resuiting disablement shall be
deemed to be of the same natureand daration as
they might reasonably have been especied to be
if the work@an had been regula:ly attended by a
qualified medical practitioner, and c>mpensation,
if any, shall be payable accordingly.

- 12, (1) \Where aay person (hereinaft:r in this
’ . section referred to as the
Contracting. principal) in the course of

or. for the purposes of his trude or business con-
tracts with any other person (hereinafter in this
section referred to as the contractor) for the
execution by or under tbe contrsctor of the whole
or any put of any work which is ordinarily
part of the trade or busine:s of the principal,
the principal shall be liable to pay to any
workman employed in the execation «f the
work any compensation which he would have
been liable to pay if that workman hsd bean
immediately employed by him ; an! where com-
peasation is claimed fror the principal, this Act
shall apply as if references t> the principsl were
substituted for raferences to the emplover exc2pt
tbat the amount of compepsation sball be cal-
culatsd with reference to the wages of the
workman under the emploger by whom he is
immediately employed.

(2) Where the priocipal is liable te pay
compensation under this section, he shall
be eantitled to be indemnified by the contractor,
and all questions as to the right to and the
amouant of any sach indemnity -hall, in default
of agreem=nt, be settled by the Commissioner.

(3) Nothing tn this section akall-le consirued
as preocnliag 4 worktimns from recovering eompzn-
s3lios from the coalractsr in.tcad of tke
griacipal.

(4) This saction shall not apply in any case
where the accident occurred elsewhz:re than os, in
or about the prewmises on which the principal has
undertaken or usu:lly undertakes, as the case may
. be, to execate the work or which are otherwise
under his control or management.

13. Where s workman bas recovesed compenea-
. tion in respe:t of any inja
plg:;m:::i m:f stram. cauzed un:er circgn{stafxg ‘
ger. creating a legal liability of
some person other thaa the
perton by whom the compensation was paid to
psy damages in respect thereof, the person by
whom tbe comp:nsation was paid and any person
who bas been called on to piy an indemnity
under section 1|2 sh:ll be entitled to be indemni-
fied by the person so liable to pay damages as
aforesaid.

14. (I) Where any employer has entered into
s contract with any iosur-
ers in rsoret of any lia-
bility under this Act t) any
workmao, then in the event of ths employer
becuminy insolvent or making a compns:tion or
scheme of armngement with his creditors or, if
tbe employer _isa company, in the event of the
company having commencel t) be wound up, the
rights of the employer agiinst the insurers as
respects that liability shall, notwithstanding any-
thing in any law for the tim- Leing in force

Insolvency of em-
plorer.
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relating to insolvency or the windicg up of
companies, be trapsterred to and vest in the
workman; and upon any such transfer the insurers
shall have the sume rights and remedies and be
subject to the same lisbilities as if tbey were the
emiloyer, ec, however, that the iosurers shall not
be under any greater liability to the workman
than they would bave been under to the em-
ployer.

(2) 1f the liability of the insurers to the
workman is less than the liability of the employer
to the workman, the workman may prove for the
balunce in the insolvency proceadings or liguida-
tion. -

{3) Where in any case such as is referred to
in sub-section (/) the contract of the employer
with the insurers is void or voiduble by reason of
non-compliance on the part of the employer with
any terins or conditions of the contraszt (other than
a stipulation for the payment of premia), the
provisions of that sub-section sball apply as if the
contract were not void or voidable, and the.
insurers shall be entitled to prove in the inrolvency
proceeding< or liquidation for the amouat paid
to the workiwnan :

Provided that the provisions of this sub-section
shall not apply in any case in which the workman
fails to give notice to the insurers of the Rappes- .
sng of the accident and of any resolting disable-
ment as soon as practicadle after he becomes aware
of the institation of the insolvency or liquidation

proceedings. '

. () There shall be deemed to be incladed among
the debts which under section 49 of the Pre-
sidency-towns Insolvency Act, 1908, or under III of 1609.
section 61 of the Provincial Insolvency Act, 1920, y o¢ 199,
or under section 33% of & In;ia:h Companies

1813, are in the distribution e pro '
of o insolvent o in the distribution of the. ssseta 11 *f 1%
of 3 company being wound up to be paid in pri-
ority to all other debts, the amount due i
of apy compensation the liability wherefor
aocrued before the date of the-order of adjudiea-
tion of the insolvent or the date of the commence-
ment of the winding up, as the case may be, and
those Acts shall bave effect accordingly.

(5) Where the compensution iss half-monthl
payment, the amount due in respact thereof shdi
for the parpcees of this section, be taken to be the
awount of the lump sum for which the half-
moutbiv payment could, if redeemable, be
redeemed if application weare made for that
purpose under section 7, and a certificate of the
Commissiiner as to the amount of such sum shall
be conclusive proof thereof.

(6) The provisions of sub-section (4) shall apply
in the case of any amount for which an insurer
is entitled to prove under sub-section (3), but
otherwise thoee provisions shall not apply where
the insolvent or the company being wound uwp
bas entered into such a contract with insurers as
is referred to in sub-zection (1). -

(7) This section shall not apply .where s
company is wound up voluntarily merely for the

of recoustruction or of amalgamation
with an>:her sompany.
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15. This Act shall apply in the case of work-

Bpecial provisions re- €M who are masters of re-

Iating to masters and gistered skips or seamen

seamen. - subject to the following
modificatione, namely :—

(1) The notice of the accidentand the claim
for compeneation may, except where the person
injured is the master of the ship, be served on
the master of the ship as if he were the employer,
but where the accident bappened and the
disablement commenced on board the ship, it
shall not be necessary for any seaman to give any
notice of the accident. -

"(2) In the case of the death of a master or sca-
man, the claim for compensation shall be made with-
dn six mcnths after the news of the death bas been
. received by the claimant or, where tbe ship bae
been or is deemed to have been lost with ull hands,
within eighteen months of the date on which
the ship wae, or is deemed to have been, so lcst.

Where an injured master or seaman is dis-
charged or left bebind in any part of His Majesty’s
dominions or in 8 foreign country, any depositions
taken by any Judge or Magistrate in that part or
by any Consular Officer in the foreign country and
transmitted by the person by whom they are taken
to the Governor General in Council or any Local
Government shall, in any proceedings for enforcing
the claim, be admissible in evidence—

(a) if the deposition is authenticated by
the eignature of the Judge, Magistrate
or Copsular Officer before whom it 1s
made ;

(8) if the defendant or the person accused,
" as the case may be, bad sn opportunity
by himself or his agent to cross-examine

the witness ; and

(¢) if the deposition was made in the counrse
of s criminal proceeding, on proof that
the deporition was made in the preserce
of the person accused;

and it shall not be necessary in any case to prove
the signature or official cbaracter cof the person
appearing to have signed any such deposition and a
certificate by such person that the defendant or
the person accused bad an opportunity of cross-
examining the witness and that the deposition if
made in a crimisal proceeding was made in the
presence of the person accused shall, unless the
contrary is proved, be sufficient evidence tkat
be had tbat opportunity and that it was so made.

(4) In the case of the death of a master or sea-
man leaviug no dependants, the Commis:iocer
shall, if the owner of tbe ship is under any law in
forve for the time being in British India relating
to merchant shipping Liable to pay the expenses of
burial of the maséer or svaman, return to the employ-
er the full amount of the compensation deposited
nader sub-section (I) of section 8 without
making the deduction referred to in sub-section
(4) of tbat section,

(3) No monthly payment shall be parable
ia respect of the poeriod during which the owner
of the sbip is, ander any law in force for the
time beinz in British India relating to v erchant
shipping liable to defray the espenses of mainte-
nznce of the injured maricr or ccaman.
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16. Tle Govervor General in Council may, by

, notification in tbe Gazette

Returne s 10 com=  of Ipdijn, direct that every
persation, .

. peison employing workmen,
or that any specified class of such persons, sball
fend st roch tiwe and in such -form and to such
atthority, as may lLe specified in the notification, &
coriect 1eturn specifying the pumber of injuries in
respect of which compenration has been paid by
the emplover during the jrevious year and ibe
amount of fuch comp.ensation, together with such
other particulars as to the cuompensation as the
Guvernor Gepeial in Conncil may direct.

17. Any contract or agreement whether made
Contracting ogt.  Defore or after the oom-
£ mencement of this Act,
whereby a workman relinguishes any right of
compensation jrom the employer for
InJery  arising out of or in the course of the
¢mplcyment, eball be null and void in so far as it
purports to remove or reduee the liability of any
person to pay compenssation under this Act.

18. Where any question arises as to the age of
a parson injured by accident
ansing out of and in the
crurse of bis empioyment in a factory, a certi-
ficate granted in respect of such person under
section 7 or seetiom 8 of the Indian Fac- '
tories Act, 1911, before the occurrence of the XII of 191L
injury shall be conclusive proof of the age of

such persvn.

Proof of sge.

CHAPTER I111.
CouNISSIONERS.

19. (J) 1f any question arises in any proceed-

BReference to Com- ing"lu!d.er this Act as to”
missioners. the liability of any person to

_ compensation: (includ-

ing any question as to whether a person injured is
or is not a woikman) or as to the amount or
duration of compenmtion (including any ques-
tion ss to the nature or extent of disablement),
the gquestion ¢hall, in default of agreemen
be cettled by the Commissioner. - :

12) No Civil Court shall bave juriediction to
settle, decide . or deal with any question which is
by or under this Act regusred to be settled, decided
or dealt with by a Cobmmissioner.

20. (I) The Local Government may, by noti--
. fication in the local official
Appointment of

imione Gazette, appoint any person
Commi e to be 3 Commissioner for
Workmen’s Compensation for such local area as
may be specified in the notification.

(2) Any Commissioner mn'y, for the puzpoee of
deciding any matter referred to him for decision
under thR Act, lebol:;e l(:;e or fmore persons
possessing  specis ow of any matter
relevant to the matter under g:qmry to assist him
in bolding the inquiry.
() Every Commissiouer shall be deemed to be
a public servant within the meaving of the Indian :
Penal Code. A XLV of 1860.
. 81. (1) Where any maiter is under " this- Act .
- to be done by orbeforea
Venue of proceed- Commissioner, the same
ings avd trmafer. oy gubject to the provi-
sions of this Act aud to any tules made hereunder,
1268 : RN

. R
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be done by or before the Commissioner for the
local area in which the accident took place which
resulted in the injury :

Provided tbat, where the workman is fhe master
of a registered ship or a seaman, any such matter
may be done by or before the Commissioner for the
local area in which the owner or agent of the
ship resides or carries on business.

(2) 1f a Commissioner is satisfied by anv party
to any proceedings under this Act pending bhefore
him tbhat such matter can be more conveniently
dealt with by aoy other Commissioner, whether
in the same province or not, he may, subject
to rules made under this Act, order such matter
to be transferred to such other Commissioner
either for report or for disposal, and, if he does so,
shall forthwith transmit to such other Commis-
sioner all docupents relevant for the decision of
such matter and, where the matter is transferred
for disposal, shall also tranemit in the pre-
scribed manner any money remaining in his bands
or invested by him for the benefit of any party to
the proceedings :

Provided that mo matler other thas a matter
relating to the actual payment toa workman or the
distridution among dependants of a luap sum shall
be transferred for disposal umder this sub-section
to a Commussioner sn the same provimce sare
with the previoxs sanction of the Local Gor-
ernment or fo a Commissioner su another province
sare with the previows sanction of the Gocersmor
General sn Council, unless all the parties 1o the
proceedings agree to the tramsfer.

(%) The Commissioner to whom any matter is
so transferred shall, subject to rules inade under
this Act, inquire thereinto and, if the matter was
tracsferred for report, retarn his report thereon
or, if the matter war tfansferred for disporal,
continue the proceedings as if they had originally
commenced before him. :

(4) Cn receipt of a report from a Commissioner
to wbhom any matter has been transferred for
report ander sub-section (2, the Commissicner by
whom it was referred shall decide the matter
referred in conformity with such report.

22. (I) No application for the settlement of
] any matter by a Commis-

_Form of spplica= gigner shall be made unless

tion. and until some question

has arisen between the parties in connection there-
with whioch tbey have been unable to settle by
agreement.

(2) Where any such question has arisen, the
application may be made in such form and shall
be accompanied by such fee, if any, as may be
prescribed, and rhall contain, n addition o any
particulars whick may be prescribed, the following
particulars, namely :—

(8) & concise statement of the circomstances
¢n which the application is made wnd .
the relief or order which the applicant
claims;

{8) in thecase of a claim for compensation
against an employer, the date of service _
of notice of the accident on the employer
and, if such notice bas nut been served
or has not been served in due time, the
reasun for such omission ;

(¢ tbednuna and addresses of the parties ;
an .

(d) » concise statement of the matters on
which agreement has and on those on
which agreement has not been oume to.
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(3) If the applicant iz illiterate or for any other
reason is unable to furnish the required information
in writing. the application shall, if the applicaut
80 desirer, be prepured under the direction of the
Cowmis:ioner.,

23. The Commissicner shall have all the powers

of a Civil Court under the
of overs and procedure 40" o Civil Procedure,

170%, for the purpose or V of 1908,
taking evidence on oath (which such Commissioner
18 bereliy empeowered Lo impose) and of enfgreing
the attendsnce of witnesses and compelling the
production of docnments and material objects.

24. Ay appearance, applie:’tion oract required

. to he made or dope by any

Appenrance of partios. person befureor toa Cony)miéo

sioner (other than an appearance of a party which

1s required fur the purpoee of his examination as

& witnecs) may be made or done on bebalf of such

Fersop by a legsl practitioner or other person
autboriced in writing by soch person.

25. The Commissioner shall make a brief memo-

Yettod of ing random of the substance of
evidencs, the evidence ¢f every witness
a« the examination of the
witness proceeds, and such memorandum sball be
writteo snd signed by the Commissioner with his
-own band and shall form part of the record :

Provided that, if the Commissioner is prevented
from making such memorandum, be shall record
the reason of his inability to do so and sball cause
such memorandum to be made in writing from his
dictation and shall sign the same, and such memo-
randum shall form part of the record :

Provided, furlber, that tbe evidence of any
medical witness shall be taken down as pearly ae
may be word for word. E

26. All costs incidental to any proceedin

Cost before a Commissioner sha
ose subject to rules made under
this Act, be in the discretion of the Commisrioner.

27. A Commissioner may, i! he thinks fit,

Power to submit Ffubmit gny question of law
<ases. for the decision of the High
Court and, if Le does #o, shall decide the question
in conformity with such decision.

28. Where the amount of any lump l}t::
Ly able as compensation
,f,,‘i‘i‘,‘*"“” of agroe- g:zn settled by sgreement,

: whether by way of redemp-
tion of a balf-monthly psyment or otherwise, or
where apy compensation bhas been so settled as
being payable to a person under a legal disbility
or to a dependant, a memorandum thereof eball be
sent By the employer to the Commissioner, who
shall, on beipg sntisfied as to its genuineness,
record the memorandum in a register in the pre-
scribed manner : .

Provided thut—
(a) no such memorandum shall be recorded
before seven days after communication by
the Commissioner of notice to the parties

concerced ;
(8) where » workman seeks torecord a roemo-
randum of ent between his

employer and himeelf for the payment of -
compersation and the ewplcyer proves:
that the w?;kmn hu, x& fact, ‘r'e.t;::l;
to> work and is earn 8 QIMB W

he did before the accident and objects to
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the recording of such memorandum, the
memerandum shall only be recorded, if
atall, on such terms as the Comnissioner
thinks jost in the circumstances;

(¢) tbe Com:uissiover may at any time rectify
the register ;

(d) where it appears to the Commissioner that
an agreement as to the payment of a lump
sum whetber by way of redemtion of a
half-moutuly payment orotberwite, or an

* agrecment as to the amnount of compen-
sation payable to a person under any legal
disability or to any dependant, ought not
to b2 regisiered by reason of the iuade-
guacy of the sum or amoust, or by reason
of the ugreement having been obtiined
by fraud or urdos iofluence or other
improper means, he may r.fuse to record
the memorandum of the agreement or
may make such order, incladicg an crder
as to any suw alrendy paid under the
agreement, a3 be thinks just in the
circumstances, '

29. Wherea aeuo;audsn of any agreemesnt,

. the registration of whick

Effect of failare to . . .

- 13 required by section 28, 43
register agreement. not sent to the Commisssoner
as required by that section, the employer siall be
ligble to pay the full amouxt of compessation
sohich Ae 13 liable to pay usder the provisioas of
this Act, and, notwitistanding anything contained
sn the proviso to sub-iection -(I) of section 4,
shall not, unless the Commuassoner otherwise directs,
be entitled to deduct more than Ralf of ary amount
paid to the workmas by way of compemsation
whether under the agreemeat or othernise.

80. (1) An appeal shall lie to the High Court
from tbe following orders of
a Commissioner, namely : —

(a) an orler awarding as compensation a
lump sum whether by way of redemp-
tion of a half-monthly payment or otber-
wise ordisallowing a claim for a lump
sum ; ) :

(6) an order refusing to allow redemption
of & half-montbly payment ;

(¢) an order providiog for the distribution
of compersation among the dependants
of a deceased workman, or disallowing
any claim of a person alleging himself
to be such dependant ;

‘d) an order allowing or dissllowing any
claim fir the amount of an indemnity
under the provisions of sub-section (
of section 12 ; or

(¢) an ord-r refusing t- register a memoran--
dum of agreement or regictering the’
rame or froviding for the registration
of the same subject to conditioue :

Provided thst no appeal shall lie a:ainst any
order unless a substantisl question of law is in-
volved in the appeal and, in the care of an order
other than an order such as is refemed to in
claase (3), unless the amount in dispute in the
appeal is not less than three hundrel rupees :

Provided, furtber, that no appeal shall lie in
anv case in which the parties have agread to abide
_by the decision of the Commissioner, or ia which
tUe order of the Commissioner gives effeet to an
acreement come to by the parties,

Appe Vs

-
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(2) The period of limitation for an appeal under
this section shall be sixty days.

- 31. The Commissiorer may recover as an
arrear of land-revenue any
amount payable by any
person under this Act, and the Commissioner shsll
be deemed to be a public officer within the
meaning of section 5 of the Revenue Recovery
Act, 1890. i

Recoversy.

CHAPTER IY. )
Ruies.

32. (1) The Governor Gezeral in Council may
Power of the Govern- ake rules to carry oat the
or Genenl in Council purjoses of this Act.
to make rules.
. (2) In paiticnlar and withoat prejudice io the
generality of the foregoing power, such rules may
provide for sll cr any of the following matters,
namely :—

(o) for prescribing the intervalsat which and
the conditions smdject to which an
application for review may be made
under section 6 when not accompanied
by s medical certificate ;

(8) for prescribing the intervals at which and
the eondstions subject to which a work-
man may be required to submit himself
for medical exsmination under sub-
section () of section 11 ;

(c) for prescribing the procednre to be followed
by Commissioners in the disosal of
cacesunder this Act and by the parties
in such cases ;

(@) for regulatiog the transfer of mattcers and
cases fiomm one Commiesioner to
another a:d the transfer of money in
such cases ; .

(¢) for prescribing the maoner in which -

money in the bands ¢f a Commissioner

may be invested for the benefit of -

dependanta of a deceased workman and
for the transfer of moner s0 invested
from one Commissioner t2 another ;

1/) for the representation  in proceedi
before Commissioners of parties w
are minors or are unable tn make an
appesrance ; R

{g) for prescribing tbe form and manver in
which memecranda of agreements shall
be presented and regittered ;

I of 1890. '

{4) for the withbolding by Commissioners,

whether in whole or in part, of balf-
monthly payments pendiog decision on
applications for review of the same ;
and
f otber matter which isnot, in the
) for :;i);xion of the Governor General in
Council, a matter cf merely lucal or
provincial importance.
| Government may, rubject to
33. The Loca the control of the Governor
Power of Loal G0t~ Geyicrul in Couneil, make
-erpmest to roles to provide for all or

any of the following matters, namely :—

the scales of costs which .

regulati
(e) {o’my b.l.l wed in proceedings under
this Act; .
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() for prescribing snd determining the

amount of the fees payable in respect
- of any proceedings tefore a Commis-

. sioner under this Act ;

(¢j for the maintenance by Comwmiesioners of
registers and records of proceedings
before the.n ; aud :

(d) generally for carrying out the provisions
of this Act in respect of any matter
which is, in the opinion of the Local
Government, & matter of merely local
importance in the province.

34. (1) The power to make rules conferred by
sections 32 and 33 shall be
subjeet to the condition of
the rules being made after previons publication.

\2) The date to be specified in accordanrce with
clause (3) of section 23 of the Gesmeral Clauses
_ Act, 1897, as that after which a draft of X of 1897.
rules proposed to le mide wader section 32 or
section 33 wsll be taken 1mbo comsideration, skall
not be less tham three months from the date on
whick the draft of the proposed rules was published
for general saformation. :

(3) Rules so made shall be published in the
Gazette of India or the local official Gazette, as
the case may be, and oa such publication, shall
have effect as if enactad in this Act.

Puablication of rules

SCHEDULE 1.
. [See sectizns 2 (I) and 1.]
List of sajuries deemsd 6o result ts permineat

parssal disadlement. N
1 Percentsge
. of loss of
Injary. earning
capacity.
Loss of right arm above or at the elbow . 70
Losi of lef. arm . bove er at the elbow . . 60
Loss of right arm below the elbow . . 60
Loss of leg at or a'ove the koee. . . 6)
Loss of left arm below the elbow . . 30
Loss of log below the knee . . . 53
Permanen: total loss of hearing . . . 50
Lm of'm - . - . - 30
Loss of thamb . . . . . ’ 5}
Loss of all toes of one foot. . . 20
Loss of one phalans of thumb . - 10
Loses of index tinger . . . . . 10
Lows of great tos . . . . 10
Loss of any finger other than index finger . 6

Note.—Cumplete and permianent loss of the use of nu_\-.
limb or member referred to in this Schedule shall he
deemed to be the equiv.lent of the loas of that limb or

wember.

SCHEDULE IL.

[See section 2 (1) (»).]
List of persons who, snbject to the provisions of
ssction 2 (1) (n), are sncluded sn the defins-

tion of werkmm.
The following persons are workmen within the
meaoing of section 2 () (v) and subject to the
provisions cf that section, that is to say, any per-
son who »—
(" employed iv connetion with the service of
o tramway 38 de6ned in section 3 of
the Indisn Tramways Act, 1856 ; or . X of 1856.
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(1) employed witlin the® meaning of clause
() of s«ction 2 of the Indian Factor-
1er Act, 1911, in any place which is a x310f 1611
factory within tLe meaning of sub-
clause (a) of elause (3) of thst sec-
tion ; or
(¢5s) emplosed within the meaning of clause
(¢) of section 8 of the Indian Mines
Act, 1901, in any nine as defined in VIIXof 1901.
clause (d) of that sect'on ; cr

(sv) ewployed as the master of a registered ship
ofr 3 8 B2aman ; or '

(v) employed for the purpose of loading, un-
loading or co:ling any sbip at any pier,
Jetty, landing place, wharf, quay, dock,
warchouse or shed, on, in or at which
steam, water or vther mechanical power
or electrical power is ured ; or

(r1) employed in the construction, repair or
demolition of—-

(¢) a building which at the tire when
the accident on sccount of which
compensation is clsimed takes
place comprises mwore than one
storey wholly or partly above
groond, or :

(8) a building which is ueed or intended
to be used for industrial or com-
mercial purposes, or

(¢) a bridge exceeding or interded to
exceed fifty feet in length; or

(¢s1) employed in seitine up, repairing, main-
taining, or taking down sny telegrapb
or telephone line or post er awy orer-
Read electrse cable ; or

(v15i) employed in the comstractions, inspection
or upkeep of any underground sewer ; or

(iz) employed in the eervice of any fire bri-
gade.

SCREDULE 1M.
(Kee section 8) -

List of ocenpational diseases.

Occupationsl disease. Employment.

.+ it ve- | Any iovolving the
Ig‘:l;poinnmx ore 1ot of lead or its prepara-
tions or compounds. :

. A rocess involving the
Photpborus poisoniog or its :". ‘;f plosphores or its

.eqleh& prepantions or compoundsa.
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SCHEDULE 1V.

(See section 5.)

Table of assumed wages.

Liwits. Assumed wages.
Whers the sum arrived at by s calenlation
u-der claase (a) or claose (b; of section 5

19—

Rs. a. » Rs. a. » Bs. s »

iess than 9 00 . ‘8 00

- not less thao 9 0 O bat less than 1 00 10 0 O

- 11 0 0 ditto 13 00 12 0 O

" 13 0 0  ditto 17 8 O 16 4 0

" 17 8 0  ditto 22 8 0 20 o0 0

" 22 8 0 ditto 27 8 0 2% 00

" 27 8 0 ditto 32 80 3 00

" 32 8 0 ditto 37 80 8 0 O

» 37 8 0 ditto 43 8 0 40 0 0

v 43 8 0 ditto 80 0 O 46 4 O

" 50 0 O ditto 60 0 0 6 0 0

" 60 0 0 ditto 7 0 0 6 0 0

" 70 0 0 ditte 80 0 0 7% 00

" SO 0 0 - .. 88 5 ¢
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