JOINT SELECT COMMITTEE
REPORTS OF LEGISLATIVE
ASSEMBLY - 1923

The Cantonment (House Accommodation)
Amendment Bill



List of ceports of Select or Joint Committees
| presented in the Legislative Assembly in 1923,

RO OO® OO B RO RO B BB D OB T MREBED DDA T T EOE D T EEED G DT D e P e G G G D SIS G e e

fﬁif“ | Short title of the Bill. ' px-le)z:t‘xt:iion. Remarks.
1. The Cotton Transport Rill. 15.1.23,
E'2. The Cantonment(louse Acc_:ommodation)::.nendmcnt Bill. 15,1 «23.) Reports of
F). the Indisn Boilers Bill, 15.1.25.) the Joint
Eh. The Indien ¥ines Bill. . 16.1.23,) Comaittees
i5. '!‘he %orkmen's Compensation Bill. 2k .1.23,
: 6; The Indizn Cfficiel Secrets 2ill, 31.1.23.

7. ‘The Married Yomen’s Property 3ill iy !r.B.S.Kamet, £&.2.23,
. 8, The Indian Penal Code(Amendment) Ri11(%hite Slave

Traffic ) 8.2.23.
Mmmmtnwlxmmm
92, The Indian Cotton Cess Bill. 14.7.23. do-
10. The Cods of Civil Procedure( Azcadzent) Bill Yy
Tr.Bari Singh Gour. 20.2.23.
T e e ¥ cosbagirl ryppenent) LW, o gy, NeSthi
12. The Exclusion from Inheritance Rill by ¥r.T.V.
- Seshagiri Ayysr. 1}.2.23.
13. The Code cf Crininal Procedur:(Xmacmaut) Rill
(Sec.li) By Mr.Abul Kasea. 1. 3.3,
14. The Civi: Vrrrisge (Aacndment) Bill by Br.Hari
Singh Gour. k. 3.23.
' 15. The kus«al..a.;a;:g Pegistretion Till ty I'r.t “h. 15.3.25,
16. The Atolition of Transportatior ™iil. 30723,
17. The Indiesn Stemp (fmeniment} Riil. 10.7.23.
18. no.indian veturalization Rill. | 10.7.23.
. 19, The Lend /cquisition (fwendmcnt) 3ill. | 10.7.23,
i 20. The Cantorments Dill. 18.7.23.
;.21, T™e (odgGg&&;{;diozm‘xSTeﬁ dzeat) Till iy Lele 2.7.23.
22. The Legal Practitioners RBill Ly *r.r.C.veory. <t .',’.25.

. 85 Illezitimate Sons' Riphte Cill.by r..K. )
%« The é Peddi Orru. 277,23,



LEGISLATIVE DEPARTMENT.

W, thf" undersigned, Members of the Joint Committes to which the Bill further to
zm.wud the Cantomments (House-Acoowmndation) Act, 1902 wag referred, have considered the
Bill and bave nsw the honour to submit this our Report.

2. At our first meeting, we elected Mr. E. Burdon, C.1.E, to be our Chairman. At that
meeting we drew up a preliminary Report which was presented to the Legislative Assemlly
on the 11tb of September.  In that Report we esplained our reasons for recommending that
tl.le provisions of the 1tll ehould be incorporzted ie a measurs re-enacting with amendments
toe existing Juw, and i rtinctions were given to us in accorcinee with this recommendation.
Tbe Bill annexed to this Report is, therefore, wn awerding and evn:olidating Biil.

_ 3. The following totes en the clauses of the Lili refer to sll the chunges of importance
whu:h‘ we have made in the existing law zx proposed to be amended by the original Bill,
In addition to thexe, we have made a number of wivor amnendmeuts to which we do not thiuk
1t 15 necessary to draw zttention in detail.

Clanse 1 —In order to give time for the uuth-rities to inake necescary arrangements
to enable effect to Le given to the amended law, we have provided that the Act shall not come
nto force until the firrt day of April, 1923,

. Clanse 2—We haveincluded in the definition of “ military officer ** officers of the Royal
Air Force. We also made it clear that a Chaplain is onls included in the definition when
he is on duty with trcops in the cantonment.

In the definition of “ a state of reasonulle rejair ’ which wus contuined in clause 2
of the amending Bill, we bave substituted the word “ properly ** for the word * newly *’ as
the latter might, we think, give rise to unnecessary disputes.

Clanse 4.— Some of our members were avxious toinseit herea provision avoiding all execu-
tive regulations, rules and ivstructions bitherto in fuice for the guid:nce of military officers in
administering the law relating to the provision of Louse accommodation, on the ground that
various illegalities bave been committed thereander! We realice, bowever, thet in so far as
these instructions are wlfra eircs, it would be a work of eupererogation to declure them void.
Another objection which hus been raised to these regulations, rulee and instroctioms is that
maoy of them are confidential, and the remiainder are not published in such a way as to be readily
accersible to the public. In the end, we bave decided to leave the clause as it stands in the
present Act without amendment on the assurance, which hus been convey2d to us oo behalf
of the Governmert, that these regulations, etc., will be completely overbauled ; that those, if
there are auny sucb, which are found to be inconsistent with the Act, and those which are
found to be unnecessary, will be cancelled whether they are confidential or not, and that they
will not be re-issued ; and that, of the remainder, those that are required as sach will be enacted
as rules made under the Act, and the rest, if etill required as executive instructions, and if
not for military reasons of a confidential nature, wiil be published in a convenient form.

Clausc 6.—This clavse and clauses 7, 18, 17 and 20 provide for the procedare which
we recommend in the case of bouse appropriution. In the present Act, the power of
deciding whetber a houre should be appropriated and of carrying the appropriation into effect
is vested in the Cantonment Authority. We understand that it is the intention of Govern-
ment shortly to introduce a weasure libcralising the administration of cantonments, under
which the Cantonment Authority will cease to be practically an official body and will, to a
considerakle extent, acqyuire the characier of u municipal committer. We think it is necessary
that the administration of a measure of this natare should be left in the hands of the military
authorities, who are in fact entrusted with it at present. This {::posal involves consequen-
tia] amendments of the Bill in the above-mentioved clauses and elsewhere.

The first step towards appropriation will be an inspection of the house on behalf of !:he
Commandiog Officer of the cantonment. A notice will then be issued to the owner reyuiring
bim to eseccte the lease, vacate the house aud put it in u stute of reasonable repair. The
proposed rent will be etated in the notice, as also a statement cf the repaira which are considered
necessary in order to put the bouse in a ftate of reasonable repair, and of the estimated cost
of those repairs. 1f the owner does nut repair the house within the time reyuired, the Com-
manding cer of the cantonment may by notice require him to do so iu fifteen days.
Against this notice the owner basa right of reference to a Committee of Arbitration and
from its decision an appesl to the Civil Court on the questions of the amouut of rent and
of the pecessity for the repairs. 1f the owner by failing to appaul allows the notice or the
decision of the Committee to become final and still does not execute the repairs, or if he fails
to execute any repairs in accordance with an appellate decision, the repairs may be carried
out at the expense of the Governmanent and the awmount will be recoverable from the rent

Clause 7.—We bave added in sub-clause (J) a provision making it incumbent upon the
Government or its tepant to maintain any garden belonging to the house.
Clauss 23.—\Fe bave provided for a non-official Chairman to b2 nowinated by the Com

manding Officer of the cantonment. .
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Clause 27.—We bave bere laid down that the rent of un appropriated house shall be
calcolated on the actual market-value of the housc at the time at which it is appropriated, and

that the rate of rent to be taken shall be that obtainable in the case of a similar profierty
in the cantonment. s .

Clause 29.—Some of our members were in favonr of increasing the periol allowed for an
ajppesl to the Civil Conrt. In view, however, of the fact that during the period of limitation
and for some time previously the house might be-uninhabitable by reason of the necessity
of repir, whilst at the same time the Government would be bound to pay rent, e decided by
a majority that it is unnecessary to allow more than one month to the owner fur the purpose
of making up his mind whether to appeal nr not.

Clauss 35.—We have not made any addition in sub-clause (2) to cover specifically any
rules which may be made in order to replace the executive instructions to which we have
referred in our remarks on clause . We intend that they shall, if necessary, be made under
the power conferred by sub-clause (/) of this clause. -

Cluse 39.—This clause is merely consequential on the decision to consolidate.
4. The Bill was published in the (tazette of India, dated the st April, 1922,

3. We think that the Bill has not been so altered as to require re-publication, and we
recommend that the consolidating Bill proposed by us be passed.

HAROON JAFFER.
JOGENDRA SINGH.
RAM SARAN DAS.*
TEK CHAND.

SAIYID ZAHIB-UD-DIN.
W. M. HUSSANALLY.*
J. P. COTELINGAN.

PYARE LAL.
E. BURDON.

DELEB\ H
The 15¢4 Jannary, 1933.

® Sabject to a note of dissent.




Nole of Dissenl,

I Luve signed. the report of the Select Com:zittee subj:t 1o the following pote of

dissent-—

(w: Section 22 (b'.—I am of opinion that the discretion of the owner to select his

(

) S

arbitrators should be left uunfcttered and the words * who shall be persons
ordinarily resident, and lialle to pay taxes, in the cantooment ’’ should b

deleted. There appears uo reazen why the two arbitrators should not belong to
outside the cautonment limits.

“tiom 22 (c).—llere, again, 1 don’t sce the necessity of the limitations inposed in

the latter part of the ecction as to the qualifications of a Cbairman. Nor do I see
why the Commanding Offizer sliould nominate him. In my opinion, the Chair-
map sbould be selected Ly a majority of the four members ; and, in case there is
no majority, the power should rest in the District Magistrate. 1 would, there- ,

fore, delete all the words frem “ and ’’ in liue 3 to the end, and sub-titute the
following : —

*“ to be elected by the fuur members nominated under (s) aud () or a mejority
of thew. Should ttere be no majority in favour of any person, the
District Miagistrate shall, on the request of the Commarding Oti:cer of
the cantonmeunt, neminate the Chairman of his own selection.”

(-} Tie criterion for fixing the percentac> of rent. contained in the concloding clsuse,

rez., *“as is for the time bLeing recoverable br way of annual rent on the
maiket value of semilar Zouses 1n the cantonments, ”’ is Dot a proper or ejuita-
ble one, fur the reuson that hardly any pew buildings have been put up in
cuntonwent areas in re-ent vears, and inthe case of the old buildings which
therefore would form the criterivn or even of new omes if any, the rents have
Leen fized Ly the Cantenment Authorities, arbitrarily, at most nominal rates
whbich are f{ar from snythivg like un aleyvate return onm the ou:lar. This
bowever afferts cantonwents purc aud simple and has no bearing on 2 compasite
cuntonment like Karuchi, Part Civil and part cantonment in tbe case of which
the section in its present form would be highlv ineqaitous and should be modi-
tied so as to base the rent of cantonment bunildings on the percentage recovera-
Lle oo e1milar buildings in the civil arew in tbe vicinity. 1 am recasting cla.se

27 as follows showings in tfa’tes the additions I propose : —
27. la ditermining the amount of rent to be paid for a house, the Cowmittee
Calculation of yent by Committees of Arbitra- of Arbitration shall extimute
tion - the maiket value of the
) bouse at the date vn which
the notice was served un the owner under section 7, and s places where
there are o populated eiril areas adjosming camfemment oreas, shall
fix the annual rent at such’percentage on that value as is for the time
being recoverable by way of anntal rent of the market-value of similar

bouses in the cantonment.

Where, hoxever, there are gopalited civié areas adjoining cenlonment arveas,
the ennwul rent on cantonment butlilings skall be fized at smck percent-
ege ov their market calve as s for the time leimg recoverable by way
of annnal reat o the wmarkel value of similar houses 1n the adjoinine
ctril area sn the localily comcermcd.

W. M. HUSSANALLY.
BAM SaRAN DAS.

Jat d17e51st Dezend:r, 1922,



CAs rarraren BY TR JoiNT COMMITTEE.]

[ Worcs =rinted in italice indicate new
matter not contained in the Act or the
amending Bill as introduced.]

A
BILL

Ferthor to vpical and to consolidate the law rela-
ting tv the prorisisn of honse-accommodation
Jur mililiry officers in cantonmints.

WaEgrEss it is expedient further to amend aad
to consulidate the law rolating to the provision of
house-accominodation for military officers in can-
tonmects; 1¢is hereby enacted as follows : —

CHAPTER 1.
PRELIMINARY.

“Section 1.] 1. /) This Act may be calied the Cantonments
: Short iitle, estent (Hous:-Accommodation)
and commenoment. Act, 1923.
(2) It extends to the whole of British JTudia
(inclueive of British Baluchistan) except Aden.

“New.} (3, It sball come into force on the first day of
dpril, 1923, but it shall pot become operative in
any cantonment or part of a cantonmnent until the
issue, or otherwise than in purenance, of a potifica-
tion as hereinafter nrovided by section & :

Procided that any wmotification smade under
section 3 of the Cantorments ! House-Accommoda-
tion) Act, 1902, whick ts sn force at the commence- IT of 19 2
ment of this Act, hall be deemed to be a wotifica-
tion made under section 3 of this Act.

“Section 2. 2. (1) In tbis Aet, unless there is anything
Clause 2.] repuguant in the subject or
Definitions. oontext,—

(a) *“ Brigade ares *° means one of the
' Bricade areas, whether occupied by a
° bricade or not, into which India is for
military purposes for the time being
divided, and 1ncludes any area which the
Governor tieneral in Council may, by
notification in the Gazette of India,
declare to be a Brigade urea for all or
any of the purposes of this Act;

i¢) * Caatonmert Authority ”’ means a Can-
tonment Committee, or, in the case of a
cantonment for which rach a Comnmittee
bas not been constituted or bas ceased
to exiet or canuot be convened, the
Comwanding Officer of the canton-
ment ; :

(¢) * Command *’ wmeans one of the Commands
into which India is for military pu
for the time being divided, and inc}ndes
any area which the Governor General
in Council may, by notification in the
Gazette of India, declare to bea Com.
mand for all or any of the purposes of
this Act;

(d) * Commanding Officer of the canton-
ment °’ means tbe officer for the time
being in command of the forces in a
cantonment ;
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(¢) ““District > means one of the Districts
into whicb India is for military purposes
for tke time being divided ; it includes
a Brizade area whizh does pot form
part of any such District and any area
which the Governor General in Council
may, by notification in the Gazette of
India, declare to bhe a District for all or
any of the prrposes of this Act ;

(7) *“ house ” meass a house suitable for
occupation by a miljtary officer or a
military mess, and includes the land
and buildings appurtenant to a house ; -

(9) “ military officer *’ means a commiesioned
or warrant officer of His Majesty’s
military or asr forces on military or
@sr-force duty in a cantonment, and
includes 8 Chapluin on duty witk
£roogs s a cantonment, a Cantonment
Magistrate and any person in Army
departmental employment whom the
Oificer Commandiog the District may at
any time, 3y an order s» writing, place
on the same footing as a military
officer for the purposes of this Act ;
(4) “ owner” includes the person’ who is
receiving, or is entitled to receive, the
rent of a bouse, whether on bis cwn
account or on bebalf of bimself and
others or as ao agert or trustee, or who
would so receive-the rent, or be entitled
to receive it, if the house were let to -
a tenaant ;
() “ President of the Cantonment Commitice
‘ means, s8 tie case of a camtonment
Sfor which smchk a Commitiee Aas mot
been comstituted or has ceased to ezist,
the Commanding Officer of the canton-
ment ; a

(J) » house issaid to be in a stata of reason--
able repair when — -

(s) all floor:, walls, pillars and arches are
sound and all roofs soand and water-
tight,

(it) all doors and windows are intact,
properly painted or oiled, and provided
with proper locks or bolts or other
secure fastenings, and

(¢55) all  rooms, out-houses and other
appurtepant build'ngs are properly
colcur-washed or white-washed.

(2) 1f any question arises whether any land or
building is appurtenant t» a house, it shall be
decided by the Presideat of the Cantonment Com-
miltee, whose decision thereon shall, subject to
revision by the District Magistrate, be final.

CHAPTER II.

APPLICATION OP ACT.

i 3. The Local Government, with the previ-

[Setion 3.1 cmgf,,l.)m.nt.. or Ous sanction of thg Governor

parts of cantonments, General in Council, may, by

in which Act to be patificatioa in the local offi-

operative. cial Guzette, declare this

Act to be operative in any cantonment or part of

a cantonment sitnate iu the Prosince, other t.hm

a caatonment situate within thelimits of a presi-
dency-town. X

(2) Before issuing a notificatioa under sub-sec-

tion (I) in respest of auy caotonmeut o pact of «

caotonwment, the Liocal Goverament shall caase



Section 4.°

[Section 5.
Clause 3.

-Section 6.

Clause 4.

3

locil inuiry to Le made with a view to determin-
ing woether it is expedient to issne euch notirice-
vion, and what jortion if any) of the zrea pre-
posed tn be included therein should be eacluded
therefrom.

4. Nothing in thi« Act shall affect the provi-

o ) sions of any written instro-
ini:::::fv:f wiitten  ment execated by or on be-

T half of the Laet India
Compsny or the Government, unless the cther
party eutitled and the Secretary of State for India
in Council corsent in writing to be bound by the
terms of this Act.

CHAPTER II11.
ArrropPriaTiOS or HorUsEs.

5. Every bouze sitnate in a cantunment or part
of & cantonment in respect
of which a notification ander
sub-section (7) of section 3
is for the time being in force shall be liable to
appropriation by the Government on a lease in the
manner and srbject to the cosditions tereinafter
provided.
6. (I) Wiere the Commanting Officer of the
lust ection of boose :ﬁnt{:u;ut considers that
i e liability imposed by sec-
rrquired for cecapation. o0t O
- . respect of any house, ke shall
serre a nolice on the owner of the Aomse regquiring
kim to permit the house o be inspecied, meosnred
and ar:reyed by suck person and on smck day, wot
Ueisg lesr tham three days from the service of the
notice, and ot such time as may be specified on the
nolree.

(2) On the day and at the time 20 specified, the
orner shall be bound te aford all reasonable facs-
litics to tae person specified sa the notsce for the
purpose of the inspection, measurement and survey
of the homae, and, sf herefuses or neglects to do se,
the said person may, subject lo rules made under
this Act, enter un the premsses and do oll such
things as may be ressonably mecessary for the
savd purpose.

7. () If,nthreprtqulpermuafon-

.. said, the Commanding Officer

2 ‘f;"::‘;:‘{" taking  of the cantonment is salisfied

that the homse ss swstable

jor vecupation by a militery officer or a miiitary

mess, ke may, with the previons ssmciion of the
Officer Commanding the Dustrics, by notice—

(a) require the owner to executr a lease of
the house to the Government for a
specified period which si -1l not be less
than five years;

(3) require the existing occujuer, if any, to
vacate the domse ; and

{¢) require the owner fo esecute witkin suek
time as may be specified in the netice
such repairs as may, sn the opinion of
the Commanding Offcer of the canfon-
ment,-be necessary for the purpose o;
putsing the Aouse snbo a siale of reason-
.able repasr.

(2) Every notice issued under sub-section (/)
shall state the smount of the annual rent
as reasonable for the house, culcnlefed on tde
asssmplion that the owner will ocarvy oui the
required repairs, of eny. It shall aloe contain an

Liabilitr of Louses to
appropriation.

* esbsmate of she cost of suek repasrs.
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(‘) Thbe following shall be deemed to be condi-
tions of every lease exe‘cuted under sub-section (),
pamely :—-

(a) that the house shall, on the expiration of
the lease, be re-delivered to the owner
in a state of rearonable repair, and

(8) that the grownds and tie garden, if any,
appertaining to the house shall be
matntained sn the condition in schick
they are at the time at whick the lease
12 executed,

8. The Officer Commanding the District shall
Procedare to be ob- DOt sanction the issue of any

served before ‘aking a Dotice under section 7 unless
house on lease. he is satisfied—

(t) tbat the bouse in respect of which it is
propoted to issue the notice is snitable
for occupation by a military officer or a
military mess, and

(17) that there is not in the cantonment, or,

. if this Act ds in force in a part only of

the cantonment, then in that part there-

of, a sufficient number of houses already

evailable and suitable for occupation

Ly military cficers or military messes

whose accommodation it tbe canton-

ment, or a part thereof, as the case

may te, is ¢n Ass opinion neceseary or

expedient.

8. No house in any cantonment or part -of a

cantonment in which this

aind before o bonae 3 Act is operative skall, nnless

occapied sa & hospital, it Was 80 occupied st the date

oto. of the sasme of the notifica-
tion declaring this Act or the -

Cantonucnts (House-dcoermodatsos) Act, 1902, 11 o¢ 1908,

as the caze may be, t5 be operstive, be
occupied for the purposes of s bospital, school,
school hastel, bank, botel, or shcp, or by a railway
administration, a company cr firm engaged in
trade or business or a club, without the previous
sunction of the Officer Commanding the District
given with the concurrence of the Commissioner
or, in a province where there are no Cemmis-
sioners, of the Collector.

10. No potice cha!l be issued under section 7
Houses not to be ap- if the hnnse—

propriated i3 certan
cases.

(a) was, aé the date of the sasue of the notifica-
tion decluring tbis Act or tde Cas-
touments (Howuse-Accommodation) Act,

1902, as the case may be, to be operative II of 1902,

in the cantonment or part of the cantun-
ment, or is, with such sanctionas is re-
quired by section 9, occupied #s a hoepi-
tal, school, sekool Aecstel, bank, botel o7
sbop, und has been o0 occupied continu-
ously during the three years iwme-
diately preceding the time when the
occasion for issuing the notice arises, or

') cas. of the date of soch a notification
as is referred to in clause (a), or is,
with such sanction as aforesaid, cccu-
pied by a nailway administration or by
a company or firm engaged in trade or
business or by a club, or

{e) is occupicd by the ownor, or
{(d) hus Leen appropriated by the Local Govern-

mwent with the concurrence of ithe Oth-
cer Commanding the District, or Ly the
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Governcr General in Couw cil, for uvse as
a public office or for any ather paryose.

ection 12. 11, (I) 1f a houseis unoccuyied, z notice issned

Jlause 10.) Time to Le allowed under section 7 may r-quire
for giving poesession the owner to give posces-
of hoate. sion of the sawe to the
Commanding Officer of the eantonment withiu
four days from the service of the notice.

(2) 1f 2 bouse is occupied, a notice iscued under
sectivn ¢ shall not 1equire ite vacation io less than
thirty days from the rervice of the notice.

(3) Where a notice bns been issued under sec-
tion 7 and the house has been vacated in pursuance
thereof, the lease shall be deemed to bave com-
mencel on the date v which the bonse wus 0
vacated.

18.  12. If the owner failn to give possession ufa
. Barrender of bouss house ti the Commanding
when to be enforced. Officer of the cantonment
io pursuance of u notice issned under section 7, or
if the existing occupier fails to vacate a house in
pursuance of such a notice, the Distriet Magis-
trate, by bimself or by anotber person genenally
or specially authorised by him in this behalf, shall

enter on the premises and enforce the surrender of
the house. o

on14. 13, (1) If a house, in reepect of which a norice
12] Option in certain is issued under section 7, is
cass for owner on fhown to the satisfaction
whom petice isisued of tue Local Government,
under secticn 7 toesll or is proved by a decree or
upon the Government grjer of a Court of compet-
to purchase. ent jurisdiction, to have
been erected—

(a) under any conditions, rules, regulations
or orders which were in iore in Bengal
ptior to the c¢ighth day of December,
1864, snd conferred on the owper the
oEtio_n of offering the house for sale to
th: military officer applying for its ap-
propriation for his oceupation or to the
Esst lodia Company or the Governmen
or

(¢) under any conditione, rules, regulations or
orders which were in fiice in Bombsy
prior to the first day of June, 1476, and
conferred such an option as is described
in clauee (a),

then tbe owner shall have the option «f either
complying with tbe notice or offering the house
for sale to 1the Government.

(2) 1f the owner elects to rell the bouse, and
the Government is willing to parchase it, the
question of the amount of the purcha:e-money to be

paid shall, in the event of disagrrement, be referred
to s Committee of Arbitration.

‘Section 16. 1% (1) If a hoase, su respect of whick a motice
boun 18] ) 12 1ased uader section 7, is
Provision  where  500,,5ied by a temant bold-
h":b‘; beld o8 long iag in good faith and for
tease £ valuable mndem::on under
a registered lease for any term exceeding one year,
thee?ecrehry of State for India in Council lh":ll,
for the term of one year from the dateon which
tue bouse is vacated in pursuance-of theinatice; or
for the unexpired tetau-,of tue Joase wirickever is
the sb Jlishla docthe ownsr for tie renmt.
fixed by the registered lease instead of for the rent
payable under this Act if the reat so fized excoeds
the rent so payable.

. (8) 12 bouss, in respect of which » notice i
iovoel ander sockion 7, is oooupied by & tomant
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g:cﬁon 18,
use 15.]

{Section 22.

Clagee 11
2r)
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holding in good faith and for valoable considera-

tion uoder u registered lease from year to year, the

Secretary of Stufe for India in Council ehall be

liable as aforesaid for the term of six montbs from .
the date on which the bouse is vacated in pursu-

ance of the notice. '

(3) Nothing in this section shall be deemed—

() to render the said Secretary of State ifs
Conncil so liable uoless an application in
writing in this bebalf i made by the
owzer o the Commanding Officer of the
canfonment within fifteen duys from the
service of the notice ; or

(0) to limit or otherwise affect any -gree;
ment between the faid Secretary of State
in Coancil and the owner.

15. (1) If the owner considers that the rent
Power for owner ¢, Stated in & wotice issmed -
re%nim refererce to under section 7 is not reason-
arbitration on quesifon able, he may, within a period
of rent. ~ of fifteen days from .the
service of such notice, require that the matter be
referred by the Commauding Officer of tbe, canton-

‘ment to a Committee of Arbitration,

(2) If the owner does oot make such a requisi-
tion within the said period, he shall be .deemed to
have accepted the rect so offered.

16. (1) Ifthe owner fails to execute any repairs
p ¢ to a house as requsred by
m‘-’,'." :f:",,:' :: a nolsce samed to hsm xlder
arbitratioa on question seclfson 7, the -&mud;q
of repairs. Officer of the cantonment
may by potice require the nwner to execute ke

repairs within such period, not being less than

‘fifteen days, as may be specified in the notice.

(2) If the owner objects to any requisition con-
t.n'u)d in a notice issued under tllb-Sl‘CtIOI.l (1), he
mav, within fifteen davs from the service of the
notice, require that the mstter be referred by the

.Commandirg Officer of the cantonment to a Com-

mittee cf Arpitrstion.
17. Where—

Power to have repairs
executed and recover cost..
the owner fails to comply with a notice
) issued under sub-section (1) of section 16
and bas not, within fifteen days from the
service of such notice, required that the
matter be referred to « Committee of
Arbitration, or
ittee of Arbitration decides that
(b) ‘rf OIP: ‘are necessary acd the extent to
which they arc pecessary, ana specifies
the period within which they are to be
executed, and the owner fails to execute
them within such period, ard kas wot
within onc mownth from the date of the
decision cppealed therefrom to the Cicil
Conrt as hereimafier provided, or |
y the orner fails fo excemle within sncl
@ period az moy be specified by the Ciral
Court hearsng such upycal suck repairs as
the Court may decide to be necessary,

Militry Works Services or the Public Works
'i;’:;\::g:;cni shall;on the applicstion of the Com-
mandsng Officer of the cantonment, cause the xvm
specified in the notice or, if the matter has.
referred to a Committee of Arbitration, in the
decision of the Committee or tke Ciril Coxrt, ag
the case may be, to be executed st the expente of
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the (Gurommeif, and the cost thereof may be
deductel from tise rent payalle tv the owner.

18. Ivery rerson on whom devulves, by trans-

Noti-e tobe given of fer, by succession or by
devolutien  of interest  operatron of 12w, the inter-
in house in cantonment. et of an ossmer In any
house, or in any part of any Louse, situate in a
cautcnment or part of a cantonment in respect of
which a notificati-n under sub-section (1) of s«ction
3 is for the time beiog in force, shall be bound
0 give notice of the fact o the Commanding
Officer of the canlonment within one month from
the dute of such devolution, aod, if he, without
reasonable caunse, fails to do s, he ‘shall be
punishable with fine which way estend to fifty
Topess. g )

CHAPTER 1V.-

CouuiTrRes oF ARBITRATION.

18. Ia the event of any dissgreement as to the
Conveninr of Com. %mount of the pnl;ch'ase-
it ¢ arbitration Mouney of a buuse to be sold

;fnl::s ohlﬁng nndoe: under sub-section (2) of
sub-section (2) ofs sec- section /3, the Command-
tico 13. " ing Officer of the canton-
ment shall forthwith proceed to convene a Com-
mittee of Arbitration to determine it.

20. Where a requisition is made to the Comn-

Coovening of Com- manding Oflicer of the
mittees of Arbitration cantonment by an owner
on requisition of own- upnder soction 15 or section
e 16, thea Commanding Offi-
cer of the cantonment shall forthwith proceed to
convene a Committee of Arbitration—

(a) to determine the amount of tic remt to
be paid, or
(¢) to determive whether sny, and (if any)
what, repairs are pecessary, the ext nt
to which they are necersary, and the
period within which they aie to be exe-
cuted, or
(¢) otherwite to determine the question in
dispute.
21. (/) Whbeie a Committee of Arhitration is
Procedurs for con- 10 be convened, the Com-
vening Committees c¢f manding Officer of the
Arbitiation genenally.  cantonment ehall forthwith
cause sp order to be published in Station Orders
ttating the matter to be determined.

(2) The Commanding Officer of 1he cantonment
shall forthwith send a copy of such .oider to the
District Magistrate and to the partics concerned,
and, as soon as wey e, sball by notice call upen
the oxner concerncd 1o make, and shall simeelf
make, nominations in ancordance with the prov-
sions of sections 22 and £3. -

22. (1) Every Committee of Arbitration

C.nstitation of Com- shall eomi:t of ﬁ e mem-
wittes of Aibitration.  bers, namely: —

\3) two members nominated by tbe Com-
manding Officer of the cantonment,
one of whom shall, if posrible, be an
officer of the Military Works Services or
of the Public WWorks Depariment ;

" (8) two members nominated by the owner con-

cer ned, who-shall be pessons . ordirjlyns
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resideut, snd liuble to pay taves, in the
c.nfonment ; a1 d

(¢) a chairman who shall be a person wot in
the screice of the Govermment or the
Can’onment Authority and not haring
any inlerest sn howse-property in the
cantonment, whick hasbeen appropriated
or 18 liadle to agppropriation wuder this
Act, and who shall be nominated by the
Commanding Officer of the eanto nment.

(2) If the Commanding Officer of the cauton-
ment or the owner conceraed fails without reason-
able cause to pomin ste, within seven days from the
date on which the owner has been called upon to
make nominations umder rection 21, any member
wkom ke is entitled to mominate under aub-section
(1) orif any member who bas been nominated neg-
lects or refuses to act and the person by whom such
member was nominated fails to nominut- unother
member in bis place within seven dayvs frum the
date on which e may ée called upon to do so &y
the Distriet Magistrate, the District Magistrate
shall fortbwith appoint » member or membars to
fill the vacancy or vacinci-s.

23. (1) No person who has a direct interest in

Members of Commit- the matter noder reference
tess of Arbitratioa to be or whose scrvices sre pot

i:::u:‘"u‘: immediately available for

whose services are im- the purposes of the Commit-
mediately available. tee shall be nominatel a
member of a Committee of Arbitration.

{9) 1f,in the opinivn of the District Magistrate,
aoy person who hus been nominated has a direct
interest in the matter under reference. or ss ofker-
wise disqui'ified for momiaation, or if the services
of a«y suchk person are not imme liately availible
as aforesaid, and if the persos by wiom any ssch
person was nominated fals to nominate another
member within seven d 1ys from the date on which

" he muy be called npon to do #o0 by rtke District

Magistrate, such failure sball be deemsd to con-
stitute a fiilare to make a nomioation within the

' meaning of section 22.

24 (1) Whea a Committe2 of Arbitration has
Meeti nd rowers been dulv constitutel, che
of \:om:i't‘t:u of'?lrbi- Coamending Officer of the

. tratioa. cantonment shall by notice

[Sestion 81

(Bestion 3L
"lawee 34.)

icform each of the mewbers of the hct*.d the
Committe: ehall meet s soon as may there-

alter.

(2) The Committec shil receive and record
evidente and sbail bave power to admiaister oaths
to witnesses, and the Ussfrict Mugistrate shall
issue the neces-ary processes for the attendance of
witnesees and the production of documents required
by the Cowmmiltce, and may eoforce the said

5 as if they were processes for aitendance
or product oo before himself.

25. The Chairman of the Committee of Arbitra-

Fowers of Charman  2'°° shall fix the t.ilse -mi

owere ' lace of meeting, and shal
of Committes of Atbi- I o

i weetings. Lave power to adjourn the
ftion w10 meeting from time to time

as may be necessary.

26. In determining the amount of the snuf:hase-
lealati amount OVEY to be paid for a
.? ,m::.., b; hoase to be sold under
Comimittess of Arbitra-  sub-section (¥) of section 13,
tion. the Committee of Arbitra-
tion shall estimate the market-value of the bouse

at the date on which the notice wae served cn
the owner uader section 7.

L]

{
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C[l:f:ﬁ'igg.?& ?7. 13; detern.‘llﬂing tbe.amonnt of rent to
Calculatior of rent by  be paid for a honse, the
f;j:mttm of Arbitra-  Committee of Arbitration
: shall estimate the smarkes-
value of the house af the date on which the
notice was served on the owner under section 7
and shall fir the aanual rent at such pereeutage’
on (hat value as 1¢ for the time being recoveralle
by vuy of annual vent on the market-value of
swtmilar kouses in the cantonment.

Clom 3ot 28. (1) The decition of every Committee of
Decisions of Commit- Arbitration shall " be in
teee of Arbitration. " gccordance with the major-
ity of votes taken at a meeting at which the
chairman und at least three of the other members
are present.

(2) If there is not a majority of votes in favour
of any proposed decision, the opinion of the chair-
man shall prevail.

(3) Save os procided sn this Act, the decision

of a Committee of Arbitration shall be final and
shal’ mot be questioned sn any Conrt.

CHAPTER V.
APPRALS,

(Clause 27.] 29. (I) If the Commanding Officer of the

Appral to Givil cantonment, or the owner of
Court. a bouse in respect of which
any matter has been referred to a Committer of
Arbitration, is dissatisfied with any decision of the
Committee of Arbitrativn, he ‘may, within one
month from the date of sach decision; appeal to
the principal Civil Court having ordszary origioal
civil jurisdiction in the cantonment, and the
decision of such Court shall be final.

(@) A Civil Court bhearing an appeal under °
this section shall, so far as may be, follow the
same edure and have the same powers as it
follows and bas when hearing an appeal under
the Code of Civil Procedure, 1908. V of 1908.

C:'lfeaig 35 80. (I) The owner or any ﬁ;uan:’zc honse sn

use 28. - respect of whick a molice
bl Y s been umed wader sec-
tion 7 may appeal to the Officer Commanding the
Districet or, i¥ that officer is the Commanding
Officer of the cantonment, to the General Officer
Commanding-io-Chief, the (;ommand, agatnst
the decision of the Commanding Officer of the
cantonment to appropriate the kouse.

(2) No such aanI shall be admitted unless .
made within a period of twenty-one days from the
service of the notice aforesaid, and such period
shall be compnted in accordance with the provi-
sions of the Indian Limitation Act, 1908, with IX of 1908.
respect to the computation uf periods of limitation
thereunder. :

"Section 36. 31. (/) Ever ition of appeal xnder section 59
Claase 29.] (" T pet shall bepuin writing and

Petition of appeal. acocmpanied by a copy of
the notice appealed against.

. (2) Any such petition may be presented to the
Commanding Officer of the cantonmeant, and that
officer shall be bound to forwaid it: to the anthorsty
empowered by section 30 to hear ihe appeal, and
may attach thereto any zeport which he may
desire to make in explanation of the notice appesl-
s oneh ” ated direct

If an petition is presen i to
i.’now,Oﬁeu ycmmnding.t‘lu .Diu:ict and an
\mmediate order on the petition is vat neresmry,
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the Officer Commanding the District may refer -
the petition to the Commacding Officar of the
cantonment for report.

‘Set.ﬁon 87. ~ 32. The decision on any such appeal of the
Clause 30.] Officer Commznding the
District or of the General
Officer Commanding-in-Chicf, the Command, as
the case may be, shall be fnal, and stall not e
gmestioned sn any Court! otherwise tham om the
ground that she house 13 situate in a cantoument, '
or part of a eantomment, «n whick this Act s
1ot operative :

Provided that no appez2] shall be decided untii -
the appellant has been heard ur has had a reason- .
able opportunity of being -beard sx persom or '
through a legal practitioner.

[Section 838] 33. Where an appeal has Leen presented
Suspension of action under section 30 within

pending appeal. the period prescribed by
sub-section (2) of that section, all action on the

notice shall, on the application of the appellant,

. be held in abeyance pending the decision of the

appeal.

.
s

Order in appeal firal.

CHAPTER VI.

SoprLEMEXTAL Provisioxs.

(Bection 40. 3%. Every notice or requisition prescribed by
Clause 32 Service of uotios apd B :lct;hallhbe in writing,
o sign the person .

Tqulsitions. whom it yis given or ma?i{
or by his duly appointed aygent, and may be -
served by post on the perron to whom it is
addressed, or, in the case of an owper who does )
not reside in or pear the cantonment, on his agent
appointed under ke Cantonments Act, 1910, or XV of 191 -
any rale made thereunder.

[Section 41,; 38, (I) Thé Goveroor General in Council may

Power for Governor make rules to ca:ry ont the
Gerperal in Council to purposes and objects of this
make rules. Act.

(2) Io particular and without prejudice to- the
genenility of the foregoing power, such rules
may— . t

(s) regulate the procedare of Committees of
Arbitration; and
(3! define the powers of entry, inepection,
measurement or swrvcy which may be
exercised in carrying out the purposes
and objects of this Act or of any rule
made bereander.
{Section 42] 38. (I) The power to make rules under section
.. 35 shall be subject to the .

Further TISIOBY  condition of the rules being
Tespecting roles. made after previous publica-
tion and of their not takiog effect until they
bave been published in the Gazette of India and
in such other maoner (if any) as the Governor
Gencral ia Council may direct.

(2) Any rule uoder section 35 may be -general
for all cantonmeats or parts of cantonments in
British India in which this Act Jsf for thef tim:
being operative, or may be special for any of suc
canl:om::nts or'psrt- as the Governor Genenal iu
Council may direct.

(3) A copy of the rules under section 35 for the
time being in force in a cantonment shall be kept
open to inspection free of charge at all reasomab
tumes in the office of the Cantonment Authority.

(4) In making any rule underclause (8) of sub-
section (¥) of section 35, the Governor General in
Council may direct thut whoever obstructs any
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person, not being u public servant withia th:
meaning of secticn 21 of the Indian Penu! Code,
in mxim" any entry, inspection, mcasgrement
or xurtey, “shall Le panishable with fine which

may extend to fifty rupees, and, in the cuse of u
continning c«ffence, with fine nhxch in addition
to such fine as aforecavd may ex'end to tive
rupees for every day after the first during which
such offence continues.

37, No Judge or Magistrate shall be dec:ccd,
Inuvplicabilit £ within the meaning of sec-
m?,:%:;? of ',{.c,fi, tion 556 of the Code of

JLY of 1°60.

of Crimioal Procedure, Criminal Procedare, 1898, to v of 1808,

1895, to trialsof ofien. pe g to, or mncnv
cos against rules. mtem in, an p;P:aecntmn
for an uffence constituted by or nm{er this Act
merely hecause be is a member of the Cantrmment
Committee or bas ordered or approved the
prosecution.

38. No suit or other legal proceeding chall Lie

Protection to persons against any person for acy-

acting urder Act. thing ia good faith done, or

intcnded to be done, under this Act o-in pursuance

of any lawful notice or order issued under this

Act.

38. Ouand from the commencement of this Adet,

Repeals the: emacimenis wentuwsned

: sn the Schedule shall be

repealed to .the extems specified sn the fourth
colsmn thereof.

THE SCHEDULE.

(See seetion 39.)

Enactments repealed.

_ Year.| No. Short title. Extent of repeal.

1902 Il | The Cuntonments | The whole.
| Honse-Accommo-
dation) Act, 1902.

1909 7| The Amending | S0 much as has not
(Army) Act, 1909, Sosn repealed.

1914 | IV | The Docentralization | So much of the Sche-
Aet, 1914. duls as relates to
the Cantoaments
' . (House- Arcommeo-

| dation: Act, 1908,
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