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We, tho undersigned members of tho Seclect
Committee to which the Bill to supplement the
Transfer of Property (Amendment) Act, 1929,
was referred, have considered the Bill and the

Pa : pa noted in the mar-
Pm"h o ltoV. gilﬁer:nd have now the
bonour to submit this our report, with the Bill as
nmegdeﬁgby us 3%i\.nnexed hereto.
AR itk g

This Bill is supplementary to the Transfer of
Property : (Amendment) Bill (hercinafter called
the main Bill), providing as it does for amendments
which are consequential or necessary in view of the
amendments proposed in the main Bill. As we
have already stated in our report on the main Bill,
we aro in full agrecment as to the nccessity for
theso amendments and therefore proposs to confine
ourselves in this report to the matters of detail in
regard to which we have alterations to suggest.

Crkr e

_ Clguse '1—~We propose that this Bill should
come into force on the 1st April, 1930, together
with the main Bill, and our remarks on clause 1
of that Bill are equally applicable in this case.

Clause 3.—We think that the proper place for
the amendment contained in this clause is after
section 27 of the Specific Relief Act, 1877, and not
after section $0.

-+ Clause 4d.—~Rule 4 of Order X XXIV in Schedule 1
to ths Code of Civil Procedure, 1908.—We are not
convinced by the rcasons given by the Special
Committee for deciding not to insert a provision
giving the Court power to extend the time for the
payment of the amount due from a mortgagor

_after a preliminary decree for thc sale of the
mortgaged property has been passed. We think
this is a power which the Court may well be trusted
to exercise in proper cases and on proper terms.
We have, therefore, inserted a new sub-rule as sub-
rule (2) in this rule on the lines of sub-clause (1)
of clause (c) in sub-rule (1) of rule 2. Sub-rules (2)

.. and (3) of the present rule have therefore been re-
numbered as sub-rules (3) and (4). Abuse of sucha
provision is prevented by providing . that the
extension of time cannot be granted after the final
decree for sale has been actually passed.

: Rule 5—~We have added the words “ if a decree
.. has been an order ” after the words “passa
" final decres™ in sub-rule (1). As the sub-rule

‘stands at present it contemplates the passing of
.~ another final decree in favour of a mortgagor who

makes payment after a final decree for sale has

been passed at the instance of the mortgagee, but
before the confirmation of the sale of the mort-
gaged property. The passing of two final decrees
-would lead to confusion, besides being obviously
an anomaly. In the casc where a mortgagor gets a

sale set aside before it is confrmed by making the-

required payment, under Order XXI, rule 89, og the
, Code of Civil Proccdure, 1908, the directions given
" by the Court ordering the mortgagee to deliver the
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documents or to re-transfer the mortgaged pro
perty are orders in exccution and there is no neces-
sity for the Court to pass another decree.

Rules 6 and 84.—For the word * personal ”
which occurred in these rules, we have substituted
the words * otherwise than out of the property ”
which occur in the present rule 6.

Rule 7.—In sub-rule (2)-we have made it clear
that the time for payment can only be extended
before a final decree for foreclosure or sale is
passed.

Rule 8.—As in rule 5, we have also made it clear
that if the mortgagor makes payment after the
passing of the final decree for sale, but before the
confirmation of the sale itself, the Court need not
frume another decree in his favour, but may by an
order direct the mortgagee to re-deliver the docu-
ments or to re-transfer the mortgaged property.

Rule 15.—Section 96 which it is proposed to
introduce in the Transfer of Property Act, 1882, .
applies the provisions relating to simple mortgages
to mortgages by the deposit of title-deeds. Our
amendment to this rule makes the n
corresponding provision in Order XXXIV of the
Code of Civil Procedure, 1908.

Clause 8.—The changes which we have made in
the Forms set out in the Schedule are consequential
upon the amendments which we have explained
above.

New clause 9.—There is much conflict of deci-
sions regarding the period of limitation which
governs a suit to recover the money due on a
mortgage by the deposit of title-deeds. Some
Courts have held that it is 60 years, while others
hold that it is 12 years. We think that this
conflict shonld now be set atv rest ; and as the pre-
ponderance of opinion is in favour of providing a
12 years’ rule in such cases, we propose to bring
thuse mortgages under Article 132 of the Indian
Limitation Act, 1908.

Clause 9 (now clause 10).—The omission of
clause (@) of sub-clause () of this clause is conse-
quential upon the amendment which we have made
in clause 54 (now clause 56) of the main Bill.

We think that the proposal in sub-clause
(2) to exclude decrees or orders passed on a
compromise from the exemption from registration
allowed in favour of decrees, orders and awards
under section 17, sub-section (2), clause (w)
of the Indian Registration Act, 1903, goes too far.
To meet the dilliculties raised by such cases as the
decision in L. R. 46 I. A. 240 referred to by the
Special Committee, we think it will be sufficient
if it be provid«xd that compromise decrees or orders
shall be excempt from registration in so far as they
do not relate to immoveable property which is not
the subject-matter of the suit.



in sub-clause (£), we have provided that the
provisions of section 49 of tho Indian Registration
Act, 1908, will apply to documents which require
registration not only under section 17 of that

A:;,a‘ but also under the Transfer of Property Act,
1

In the proviso, we have added words to make it
clear that the documents which require to be re-
gistered but have not been registered, can be
admitted in evidence for a collateral purpose.
This is in nccordance with the course of judicial
a i 3 ‘ . -

2. The Bill was published in English in the
Gazette of India on the Sth Apnil, 1929.
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& e
\".’..
3
&
« STk
UL T
QR Aa L T et
ORI LR SR
".'.-I’ .‘?‘.::_‘{’,, .

- H201 LAD—760—2 9-20—GIP

o

3

3. Wo think that the Bill has not been o altered
as to require re-publication, and we recommend
that it be passed as now amended.

B. L. MITTER.

M. A. JINNAH.

AMAR NATH DUTT.
M. SHAH NAWAZ,

M. ANWAR-UL AZIM.
V.V.JOGIAHL

M 8. ANEY.
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[As AMEXDED Y THE SELECT COMMITTEE.]

Wordsprinted in italics indicate the amend-
ments suggested by the Committee.

A

BILL
TO

Supplement the Transfer of Property (Amendment)
Act, 1929.

Wnereas by reason of the passing of the
Transfer of Property (Amendment) Act, 1929, of 1929.
it is expedient that certain amendments should be
made in certain other ennctments; It is hereby
enacted ns follows :—

1. (I) This Act may be called the Transfer of
Short title ond com. FProperty (Amendment)
mencemont. Supplementary Act, 1929.

(2) It shall come into force on the first day of
Apridl, 1930.

2. For the proviso to section 8 of the Mharried
Amendment of  secti Women's Property Act,
mepcment o, 201N 1874, the following pro- I of 1874,
8, I of 1874. . il ©
Act Il o viso shall be substituted,
namely :— :

“ Provided that . nothing herein contained

shall—

(@) entitle such person to recover any-
thing by attachment and sale or otherwise
out of any property which has been
transferred to a woman or for her benefit
on condition that she shsll have no power
during her marriage to transfer or charge
the same or her beneficial interest therein,
or

(b) nffect the liability of a husband for debts
contracted by his wife’s agency expressed
or implied.”

3. After scction 27 of the Specific Relief Act,
Inscrtion of now section 15072 the following * 1of1877.
era e Y o ety e **  gection shall be

. inserted, namely :—

¢« 27A. Subject to the provisions of this Chapter.

Specifio performance in  Where a contract to lease
cane of part mrmnnco, immoveable property is
of contract to lease. made in writing signed
by the partics thereto or on their behalf, either
party may, notwithstanding that the contract,
though required- to be registered, has not been
registered, sue the other for specific performance
of the contract if,—

(a) where specific performance is claimed
by the lessor, he has delivered possession
of the property to the lessee in part
performance of the contract ; and

(b) where specific performanco is claimed by
the lesseo, he has in part performance of
the contract, taken possession of the
property, or, being alrcady in posses-
sion, continues in possession in part
performance of the contract, and has
done some act in furtherince of the
contract

H201LAD
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Provided that nothing in this section shall
affect the rights of a transfereo for consideration
who has no notice of the contract or of the part
performance thereof.

This section applics to contracts to lease executed
after the first duy of A pril, 1930.”

4. In Order XXXIV in the First Schedule to
Substitotion of  pew the Code of Civil Proce-
rales for rules 2 to 8, Or- dure, 1908, for rules 2 to V of 1008.
dor XXXIV, Bchedulo 4, 8 the following rules shall
At V.ot 1008. be substituted, namely :—

“2.(I)In a suit for foreclosure, if the plain-

Preliminary  decreo in tiff succeeds, the Court
foreclasure suit. ' shall pass a preliminary’
decres ;

(a) ordering that an account be taken of what
was due to the plaintiff at the date of such decree
for—

(v) principal and interest on the mortgage,

* (ss) the costs of suit, if any, awarded to him,
‘ and ‘

(ti1) other costs, charges and expenses pro-
perly incurred by him up to that date
in respect of his mortgage-security, to-
gether with interest thereon ; or

(b) declaring the amountsodue at that date;
and :

(c) directing—

(s) that, if the defendant pays into Court
the amount so found or declared due on
or before such dato as the Court may fix
within six months from the date on which
the Court confirms and countersigns the
account taken under clause (a), or from
the date on which such amount is declar-
ed in Court under clause (), as the case
may be, and thereafter pays such amount
as may bs adjudged due in respect of
-subsequent costs, charges and expenses
es provided in rule 10, together with
subsequent interest on such sums res-
pectively as provided in rule 11, the
plainti{f shall deliverup to the defend-
ant, or to such person as the defend-
ant appoints, all documents in his
posscssion or power relating to the
mortgaged property, and shall, if so
required, re-transfer the property to
the defendant at his cost free from the
mortzage and from all incumbrances
created by the plaintiff or any person
claiming under him, or, where the plain-
tiff claims by derived title, by thoso under
whom he claims, and shall also, if neces-
sary, put the dcfendant in possession of
the property ; and

/%) that, if payment of the amount found
or declured duc under or by the prelim-
inary decree is not made on or before the
date so fixed, or the defendant fails to
pay, within such time as the Court may
fix, the amount adjudged due in respect
of subscquent costs, charges, expenses
and interest, the plaintiff shall be entitled
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to apply for a final decreo debarring the
defendant from all right to redeem the
property. .
(2) The Court may, on good cause shown and
apon terms to be fixed by the Court, from timo
to time, at any time before a final decree is
passed, cxtend tho time fixed for the pay-
ment of the amount found or declared due under
sub-rule (I) or of the amount adjudged due in
respect of subsequent costs, charges, expenscs
and interest. .

(3) Where, in a suit for foreclosure, subsequent
mortgagces or persons deriving title from, or
subrogated to the rights of, any such mortgagees
are joined as parties, the preliminary decrce
shall provide for the adjudication of the respective
rights and liabilities of the parties to the suit in
the manner and form set forth in Form No. 9
or Form No. 10, as the case may be, of Appendix
D with such variations as the circumstances of
the case may require. : '

3. (1) Where, before a final decree debarring the
defendant from all right
Final decrec in fors-  to redeem the mortgaged
closure suit. property has been passed,
the defendant makes payment into Court of all
amounts due from him under sub-rule () of rule 2,
the Court shall, on application made by the
defendant in this behalf, pass a final decree—

‘(a) ordering the plaintiff to deliver up the
documents referredl to in the preliinin-
ary decree,

and, if necessary,—

(b) ordering him to re-transfer at the cost of
the defendant the mortgeged property
as directed in the said decree,

and, also, if necessary,—

(c) ordering him to put the defendant in
possession of the property.

(2) Where payment in accordance with sub-
rule () has not been made, the Court shall, on
application made by the plaintiff in this behalf,
pass a final decreo declaring that the defendant
and all persons claiming througa or under him are
debarred from all right to redeem the mortzaged
property and elso, if necessary, ordering the
defendant to put the plaintiff in possession of the
property. .

(3) On the passing of & final decree under sub-
rule (2), all Liabilities to which the defendant is
subject in respect of the mortgaze oron account

of the suit shall be deecmed to have heen dis-
charged.

4. (I) In a suit for sale, if the plaintiff succeeds,
o _ tho Courtshall pass a pre-
wil;l}"l:rn:n&ry docreo in  liminary decree to the
: effect mentioned in clauses

(@), (b) and (c) (i) of sub-rule (Z) of rule 2, and
further directing that, in default of the defendant
paying as therein mentioned, the plaintiff shall be
entitled to apply for a final decree directing that
the mortgaged property cr a sufficient part thercof
bo sold, and tho proceeds of the sale (after deduc-
tion therefrom of the oxpenses of the sale) bo paid
into Court and applied in payment of what has
becn found or declared under or by the preliminnry



decres due to the plaintiff, together with such
amount as may have been adjudged due in respect
of subsequent costs, charges, expcnses and
interest, and the balance, if any, be paid to the
defendant or other persons entitled to receive
the same.

(2) The Court may, on good cause shown and
upon terms lo be fized by the Court, from time
to lime, at any time before a final decrce for sale
is passed, extend the time fized for the payment
of the amount jfound or declured .due under sub-
rule (1) or of the amount adjudged due tn
respect  of subsequent costs, charges, expenses

. and interest.

(3) In & suit for foreclosure in the case of an
Power to decree sale in 8nomalous mortgage, if
foreclosure suit. the plaintiff succeeds, the
“Court may, at the instance of any party to the suit
or of any other personinterested in the mortgage-
. security or the right of redemption, pass a ke
decreo (in lieu of a decree for foreclosure) on such
. terms as it thinks fit, including the deposit in
. Court of a reasonable sum fixed by the Court to
meet the expenses of the sale and to secure the
performance of the terms.

(4) Where, in @ suit for sale or a suit for fore-
closure in which sale is ordered, subsequent mort-
gagees or persons deriving title from, or subro-
gated to the rights of, any siuch mortgagees are
joined as parties, the preliminary decree referred
to in sub-rule(7) shall provide for the adjudication
of the respective rights and lizbilities of the parties
to the suit in the manner and form set forth in

. Form No. 9, Form No. 10 or Form No. 11, as the
case may be, of Appendix D with such variations
as the circumstances of the case may require.

5. (I) Where, on or before the day fixed or at

h any time before the

q n::. deerce  in  suit confirmation of a eale

or made in pursuance of a

final decree passed uader sub-rule (3) of this rule,

the defendant makes payment into Court of all

amounts due from himn under sub-rule (Z) of rule 4,

the Court shall, on application made by the de-

fendant in this behalf, pass a final decree or, f
such decree has been passcd, un order—

(a) ordering the plaintiff to deliver up the
documents referred to in the prelimin-
ary decree,

_and, if necessary,—

45+ (b) ordering him to transfer tho mortgaged
property as directed in the said decree,

and, also, if necessary,—-

(c) ordering him to put the defendant in
possession of the property.

2 Where the mortgaged property or part
thercof has been sold in pursuance of a decree
under sub-rule (3) of this rule, the Court
shall not pass an ondcr under sub-rule () of this
rule, unless the dcfendant, in addition to the
amount mentioned in sub-rule (7), deposits in
_Court for payment to the purchaser a sum equal
to five per cent. of the amount of the purchase-
moncy paid into Court by the purchaser.
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W here such deposit has been made, the purchaser -
shall be entitled to an order for repayment ol
the amount of the purchase-money paid into
Court by him, together with a sum equal to five
per cent. thereof.

(3) Where payment in accordance with sub-
rule () has not been made, the Court shall,
on application made by the plaintiff in this

behalf, pass a final decree directing that the
" mortgaged property or a sufficient part thereof
be sold, and that the proceeds of the sale be dealt
with in the manner provided in sub-rule (I) of
rule 4.

6. Where the nct proceeds of any aale held under

the last preceding rule

Recovery of balance are found insufficient to
‘,’::.:,: mortgage In suit 45y the amount due to

) the plaintiff, the Court,
on application by him, may, if the balanceis * *
¢ % Jegally recoverable from the defendant
otherwise than ou! of the property sold, pass a decree
for such balance.

7. (I) In a suit for re;iemption, if the plain-
tiff succeeds, the Court
Prelimi d in imi
oJrimaary, der i shall pass o preliminary
(a) ordering that an account be taken of what
was’ due to the defendant at the date of such
decrce for—

(1) principal and interest on the mortgage,

(it) the costs of suit, if any, awarded to him,
and

(t3t) other costs, charges and expenses pro-
perly incurred by him up to that date,
in respect of his mortgage-security, to-
gether with interest thereon ; or

(V) declaring the amount so due at that date;
and .

(c) directing—

(1) that, if the plaintiff pays into Court the
amount so found or declared due on
or before such date as the Court may fix
within six months from the date on which
tl:c Court confirms and countersigns the
account taken under clause (a), or from
the date on which such amount is declared
in Court under clause (b), as the case may
be, and thereafter pays such amount
as may be adjudged due in respect of
subsequent costs, charges and expenses
as provided in rule 10, together with
subsequent interest on  such sums
respectively as provided in rule 11,
the defendant s deliver up to
the plaintiff, or to such person as the
plaintifl appoints, all documents in his
possession or power relating to the mort-
gaged property, and shall, if so required,
re-transfer the property to the plaintiff
at his cost free from the mortgagoe and
from all incumbrances created by the
defendant or any person claiming under
him, or, whero the defendant claims by
derived title, by those under whom he
claims, and shall also, if necessary, put
the] plaintiff in possession of the property ;
an(

H201LAD
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(s9) that, if payment of the amount found or
declared due tnder or by the prelim-
inary decree-is not made on or before
tho date so fixed, or the plaintiff fails
o pay, within such time as the Court
may fix, the amount adjudged due in
respect of subscquent costs, charges,
cxpenses and interest, the defendant
shall be entitled to apply for a final
decreo— :

(4) in the caso of a mortgage other than
o usufructuary mortgage, a mortgage
by couditional sale, or an anomalous
mortgage the terms of which provide

- for foreclosuro oauly and not for sale,
that the mortgaged property be sold, or

(b) in the case of a mortgage by conditional
scle or such an anomalous mortgage as
aforesaid, that the plaintiff be debarred
from all right to redecmn the property.

(2) The Court may, on good cause.shown and
upon terms to be fixed by the Court, from time
to time, at any time before the passing of a final
decree for forcclosure or sals, as the case may be,
extend the time fixed for the payment of the
amount found or declared duc under sub-rule
(1) or of the amount adjudged duein respect of
subscquent costs, charges, expenses and interest.

8. (I) Where, before -a final decree debarring

Final decree in redemp- the plaintiff from all right
tion suit. to redeem the mortgaged
property has been passcd or before the confirma-
tion of a salv 1 ¢ld in pursuance of a firal decree
passed under sub-rule (3) of tkis rule, the plaintiff
makes payment into Court of all amounts duc
from him under sub-rule (J) of mle 7, the Court
shall, on application made by the plairtiff in this
behalf, pass a final decree o7, if such decree has been
pussed, an order—

(a) ordering the dcfendant to deliver up the l
documents referred to in the prelimiparv
decree,

and, if necessary,—

'b) ordering him to re-transfer at the cost of
the plaintiff the mortgaged property
as directed in the said decree,

and, also, if necessary,—

() ordering him to put the pleintiff in pes-
session of the property.

(2) Where the mortgeped property or a part
thereof has heen sold in pursuance of a decree
passed under sub-rvle (3) of this rule, the Comit
shall not pass an order "under sub-rule (I) of
this rule, onless the plaintiff, in addition to the
amount mentioned in sub-rule (), deposits in
Court for payment to the purchaser a sum equal to
five per cent. of the amount of the purchase-moncy
paid into Court by the purchaser.

Where such deposit bus been made, the pur-
chaser shall be entitled to an order for repayment
of the amount of the purchase-money paid into
Court by him, tozether with a sum cqual to five
per cent. thereof.

(4) Where payment in uccordance with sub-
rulo (/) has not been mado, the Court  shall, on
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application made by the defendant in this
behalf,—

(@) in the case of a mortgage by conditional
sole or of such an anomslous meortgage
as is hereinbefore referred to in rule 7,
pass a final decree declaring that the
plaintiff and all persons claiming under
him are dcbarred from all right to
redcem the mortgaged property and,
also, if necessary, ordering the plaintifl
to put the defendunt in possession of
the mortgaged property; or

(b) in the case of any other mortgage, not
being a usufructuary mortgage, pass a
final decree that the mortgaged property
or a sufficient psrt thereof be sold, and
the proceeds uf Lhe sale (after deduction
therefrom of the expenses of the sale)
be paid into Court and applied ia pay-
ment of what is foynd due to the defend-
ant, and the balance, if any, be paid to
the plaintiff or other persons entitled to
receive the same”.

5. In Order XXXIV of the First Schedule to
Insectiondof mew rule B4 the Code of Civil Pro-
nseriion
in Orde XXXIV, Sche- Cc(ll.H'E, 1908 after r“le 8 V of 100
dule T, Act V of 1008, the following rule shall be
inserted, namely :—

“8A. Where the net proceeds of any sale held
Recovery of balance under the last
due on mortgage in suit preoe(hng rule
for rodomption. are found in-
sufficient to pay the amount duc to the
defendant, the Court, on application by
him, may, if the balance s * .
legally recoverable from the plaintiff
otherwise than out of the property sold, pass
a decree for such balasice .
8. In Order XXXIV of the First Schedule to
substitutio . the Code of Civil Pro-
nf:l?%b;!:r“:\:le\:\doognnd.: 11 cedure, 1908, for rules 10V of t90s.
of Onler XXXIV, Scho-  apd 11 the fellowing rules
dule I, Act V of 1008, shall  be substituted,
namely :—

“10. In finally adjusting the amouat to be paid

Costs of mortgageo sab. t0 8 mortgagee in case of
scquent to decroe. a foreclosure, sale or re-
demption, the Court shall, unless in the case of
costs of the suit the conduct of tho mortgngyee has
becn such as to diseatitle him thereto, add to the
moitgage-money such costs of the suit and other
costs, charges and expenes as have been properly
incurred by him since the dats of the prehiminary
decree for foreclosure, sale or reclomption up to the
time of actual payment.

11. In aay decree pussed in a suit for fore-
closure, sale or redemp-
tion, where interest 1s
legally recoverable, the Court may order payment
of interest to the mortgagee ns follows, numely :—
(a) interest up to the date on or before which
payment of the amount found or declared due
is under the preliminary decrec to bz made by
the ortgagor or other person redeeming the

mortgage—
- (%) on tho principal mnount found or declared
due on the mortgage,—at the rato fixed

Payment of interest.



in the mortgage-deed, or, if no rate has
been so fixed, at such rate as thy Court
dcems reasonable,

(it) on the amount of the costs of the suit
awarded to the mortgagee,—atsuch rate
as the Court deems reasonable from the
date of the preliminary decree, and

(#4%) on the amount adjudged due to the mort-
gagee for costs, charges and expenses
properly incurred by the mortgagee in -
respect of the - mortgage-security up
to the date of the preliminary decres
and added to the mortgage-money,—
at the rate fixed in the mortgage-deed
or, if no rate has been so fixed, at nine
per cent. per annum ; and

(b) subsequent interest up to the date of realiza-
tion or actual payment at such rate as the Court
decms reasonable—

(3) on the aggregate of the principal sums
specified in clause (a) and of the interest
thereon as calculated in accordance with
that clause ; and .

() on the amount adjudged duc to the mort-
gagee in respect of such furthd costs,
charges and expenses as may be pay-
able under rule 10.”

7. In Order XXXIV of the First Schedule to
P the Code of Civil Proce-
m}i“b::lrm?:; lg.( Order dure, 1908, for rule 15 the v of 1908,
XXXIV, Schedalo I Act following rule shall be
V of 1908. substituted, namely :—
“15. All the provisions contained in this Qrdcr
Mortgages by the deposit which apply to a simple
of title-dceds and charges. mortgage shall, so f-ad:cz
] ule
may be, apply fo a morlgage by deposit of ti
witiin the meaning of scction 58, and to a charge
within the meaning of section 100 of the Transfer
of Property Act, 1882.” IV of 1852,

3 to 11 in Appeiulix D to the
8. For Forms First Schedule to the

Forms for Forms 3 Code of Civil Procedure,
to_ 11 in Appendix D. 1908, the Forms set forth v of 190s.
Sehedulo 1 Act Voof 4 o Schedule shall be

1906 substituted.
Article No. 132 in the First Division of
9. In Arict the First Schedule to the
of 1908, Indian Limitation Ad,
1908. the following cluuse shall be added after clause IX of 1903,
(b) of the Ecplanation, namely :— .
“and
(c) advances securcd by mortguge by deposit
of title-deeds.”

. . ¢ gection 17 of the

Substitution of new

Amendment of Act 1X

0. (I) In . ion 1

l Ex) ¢ of Act XvI Indian Registration Act,
T 1908,— XVI of 1905,
° .. * * * - L * L4

(a) alter clause (d) of sub-section (1) the following
clause shall be added, namely :—

““ {¢) non-testamentary instruments transfer-

ine or assigning any defres or order

of a Court or any award when such

decreo or order or award purports or

operates to create, dccl:fro, assign, lnm}b

or extinguish, whether in present or in
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future, any right, title or interest
whether vested or contingent, of the valut
of one hundred rupees and upwards, to
or in immoveable property " ; and

(b) in clause vi of sub-section (2) * * forthe
words “and any award” the words ‘‘ except
a decree or order expressed to be made on a
compromise and comprising immoreable property
other than that whick is the subject-matler of the suit
or procceding”’ shall be substituted.

(2) In section 48 of the same Act, after the words
‘“or followed by delivery of possession” the
following words shall be added, namely :—

““ and the same constitutes a wvalid transfes
under any law for the time being in
force :

Provided that a mortgage by deposit of
tille-deeds as defined in section 58 of the
Transfer of Property Act, 1882, shall take 1v of 1882.
effect against any mortgage-decd subse-
quently executcd and registered which
relates to the same property.”

(3) In section 49 of the same Act—

(a) after the word and figures ** section 17" the
vords ‘ or by any provision of the Trans-
Jer of Property Act, 1882,” shall be in-1V of 1852,
serted; and

" (b) to that section the following proviso shall
be added, namely :—

‘“ Provided that an unregistered document
aficcting immoveable property and re-
quired Ly this Act or the Transfer of
Property Act, 1882, to be registered may 1v of 1882.
be reccived as evidence of a contract in
a suit for specific performance under
Chapter II of the Specific Relief Act,
1817, or as evidence of part performance J of 1877.
of a contract for the purposes of section
63A of the Transfer of Property Act,
1882, or as evidence of any collateral 1y of 1882.
transaction not required to be effected by
registered instrument.”

1/, In the Hindu Transfers and Bequests Act,
1914, for sections 3, 4 Mad. Act I
Amendment of Madras gnd B the fonowmg sec- of 1914,
Act I of 1914,
tions shall be substituted,

namely:—

‘3. Subject to the limitations and provisions
specified in this
Dispoition for the benefit  Act, no  disposi-
of person not In existence.  tion  of pro-
pertybysHmdu,

whether by transfcr inter vivos or by
shall be invalid by rcason only that any
person for whose benefit it may have
been made was not born at the date of

such disposition.
4. The limitations and provisions referred to
Limitations and coudi- in section 3 ehall be the
tions. following, namely :—

(a) in respect_of dispositions by transfers
inter vivos, those contained in Chapter
IT of the Transfer of Property Act,

1882, and 1V of 1682.
H201LAD



0o &%

» () in respect of dispositions by will, those
contained in sections 113, 114, 115 and
116 of the Indian Succession Act, 1925.” xﬁgx of

12, (1) In section 3 of the Hindu Disposition
. Amendment of Act Xv  of Property Act, 1916,— XV of 1916,
01 1010,
(¢) in clause (a), for the words and figures
“ gections 13, 14 and 20 ” the word
end figure * Chapter 1I™ shall be sub-
stituted, and

(%) in clause (b), for the words and figures
“ gections 100 and 101 of the Indian
Succession Act, 1865 the wordsd and X of 1865.
figures “ scctions 113, 114, 115 and 116
of the Indian Succession Act, 19‘.’.5,”x§9x§'5.x
shall be substituted.

(2) Section 4 of the same Act shaV be omitted.

13, In the Hindu Transfers and Bequests (City

' ... of Madras) Act, 1921, for VIII of 1921.
of mendment of Act VUL gontions 8, 4 and § the
’ ' following sections shall be

of

subst-itut.ed, namely :—

“ 3. Bubject to the limitations and provisions
Disposition for the bene- spec"ﬁed In thl.s
fit of person not in exis- Act, no disposi-
tence. tion of pro-
perty by a Hindu, whether by transfer
inter vivos or by will, ghall be invalid by
rcason only that any person for whose
benefit it may have been made was not
born at the date of such disposition.

4. The limitations and provisions referred to

. in section 3 shall

uol::uuhom and condi- be the following,

namely :—

(a) in respect of disposition by transfers

suler vivos, those contained in Chapter

II of the Transfer of Property Act,
1882, and IV of 1882,

(b) in respect of dispositions by will, those

contained in scctions 113, 114, 115 and
116 of the Indian Succession Act, 1925.”” XXXIX of

. 1925,

14, (I) In section 115 of the Indian Succession

Amendment  of  Act Act, 1925,— X{’Xzix of
XXXIX of 1925.

(a) for the words “ wholly void ” the words
“void in regard to those persons only
and not in regard to the whole class”
shall be substituted ;

(b) in IlUustration (s), for the words “ and, as
it is given to all bis children ase class, it is
not good as to any division of that class,
but is wholly void ”’ the following words
ghall be substituted, namely :—

“and in regard to those who do not attain
the age of 25 within 18 years after A’s
dcath, but is operative in regard to the
other children of A" ; and

(¢) in Illustration (i7), for the words * The
mention of B, C and D by name docs not
prevent the bequest from being regarded
as a bequest to a class, and the bequest is
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wholly void ” the following words shall be
substituted, namely :—

“ Although the mention of B, C and D does
not prevent the bequest from being
regarded as a bequest to a class, it is not
wholly void. It is operative as re-
gards any of the children B, C or D,
who attains the age of 26 within 18
years after A’s death.”

(2) For section 116 of the same Act the following
section shnll be substituted, namely :—

“ 116. Where by reason of any of the rules
contained in sections 113
Bequest to take offecct and 114, any bequest in
on failure of prior favour of a person or of a
quest. . .
class of persons is void
in regard to such person or tke whole of such class,
any bequest contained in the same will and intend-
ed to take cffect after or upon failure of such prior
bequest is also void.”

(3) For section 117 of the same Act and the
Illustration thereto the following section shall be
substituted, namely :—

“117. (I) Where the terms of a will direct that
- ! disection { the - income arli]sing from
ect of dircction for any property shall be ac-
sccamulation. efamlated sither wholly
or in part during any period longer than a
period of eighteen ycars from the death of the
testator, such direction shall, save as hereinafter
provided, be void to the extent to which the period
during which the accumulation is directed exceeds
the aforcsaid period, and at the end of such period of
eighteen years the property and the income thercof
shall be disposed of as if the period during which
the accumulation has been directed to be made had
elapsed. .

. (2) This section shall not affect any direction for
accumaulation for the purpose of—

(.i) the payment of the debts of the testator
or any other person taking any interest
under the will, or

(#7) the provision of portions for children or
remoter jssue of the testator or of any
other person taking any interest under the
will, or .

(t17) the preservation or maintenance of any
property bequeathed ;

and such direction may be made accordingly.”

15. Nothing in this Act shall be deemed to
Savings. affect—

(a) the terms or incidents of any transfer or
disposition of property made or effected
before the first day of 4prid, 1930;

(b) the validity, invalidity, effect or conse-
quences of anything already done or
suffered before the aforesaid date;

(c) any right, title, obligation or liability
alrcady acquired, accrued or incurred
before such date ;

(d) any remedy or proceeding in respect of
such right, title, obligation or liability ; or
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(¢) anything done in the course of any pro-
ceeding pending in any Court on tne
aforesaid date;

and any such remedy or proceeding may be en-
forced, instituted or continued, as the case may be,
as if this Act had not been passed.
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SCHEDULE.
(See section 8.)

FORM No. 3.
Preliminary decree for foreclosure.

(Order XXXIV, rule 2.—Where accounts are

directed to be taken.)

(TrrLe.) ¢
This suit coming on this day, etc.; Itis
- hereby ordercd and decreed that it be referred

to as the Commissioner to
take the accounts following :—

(¢) an account of what is due on this date

~  to the plaintiff for principal and interest
on his mortgage mentioned in the plaint
(such interest to be computed as provided
in the mortgage-deed or, if no rate heas
been so fixed, at six per cent. per annum
or at such rate as the Court deems rea-
sonable) ;

i) an account of the income of the mort-
gaged -property received up to this
date by the plaintiff or by any other
person by the order or for the use of
the plaintiff or which without the wilful
default of the plaintiff or such person
might have been so received ;

(#%%) an account of all sums of money pro-

) perly incurred by the plaintiff up to this

date -for costs, charges and expenses

(other than the costs of the suit) in

respect of the mortgage-security, toge-

ther with interest thereon (such interest

to be computed at the rate fixed in the

, mortgage-deed or, if no rate has been so
fixed, at nine per cent. per annum);

(¢v) an account of any loss or damage caused
to the mortgaged property before this
date by any act or omission of the
plaintiff which is destructive of, or per-
manently injurious to, the property or
by his failure to perform any of the
duties imposed npon him by any law
for the time being in force or by the
terms of the mortgage-deed.

2. And it is hereby further ordered and decreed
that any amount rcceived under clause (ii) or
adjudged due under clause (iv) above, together
with interest thereon, shall first be adjusted against
any sums paid by the plaintiff under clause (sis)
together with interest thereon, and the balance,
if any, shall be added to the mortgage-money or,
as the case may be, be debited in reduction of the
amount due to the plaintiff on account of interest
on the principal sum adjudged due and there-
after in reduction or discharge of the principal.

3. And it is hereby further ordercd that the
said Commissioner shall present the account to
this Court with all convenient despatch after
making all just allowances on or before the
day of , and that upon such
report of the Commissioner being received, it
shall be confirmed and countersigned, subject to
such modification as may be necessary after con-
sideration of such objections as the parties to the
suit may make,

H201LAD -
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4. Anditis herehy further ordercd and decreed—

(¢) that the defendant do pay into Court
on or before the day
of , or any later date
up to which time for payment may be
extended by the Court, such sum as the
Court slzall find due, and the sum of
Rs. : for the costs of the suit
awarded to the plaintiff;

(n) that, on such payment and on payment.
thereafter before such date as the Court
may fix of such amount as the Court
may adjudge duein respect of such costs
of the suit -and such costs, charges and
expenses as may be payable under rule -
10, together with such subsequent interest
as may be payable under rule 11, of
Order XXXIV of the First Schedule
to the Code of Civil Procedure, 1908, the
plaintiff shall bring into Court all docu-
ments in his possession or power relating
to the mortgaged property in the plaint
mentioned, and all such documents shall
be delivered over to the defendant, or
to such person as he appoints, and the
plaintiff shall, if so required, re-convey
or re-transfer thesaid property free from
the said mortgage and clear of and from
all incumbrances created by the plaintift
or any person claiming under him or any
person under whom he claims and free
from all Liability whatsoever arising from
the mortgage or this suit and shall, if eo
required, deliver up to the defendant
quiet and peaceable possession of the
said property.

6. And it is hereby further ordered and decreed
that, in default of payment as aforesaid, the
plaintiff shall be at liberty to apply to the Court
for a final decree that the defendant shall thence-
forth stand absolutely debarred and foreclosed of
and from all right to redeem the mortgaged pro-
perty described in the Schedule annexed hereto
and shall, if so required, deliver up to the plaintiff
quiet and peaceable possession of the eaid property;
and that the parties shall be at liberty to apply to
the Court from time to time as they may havo
occasion, and on such application or otherwise the
Court may give such directions as it thinks fit.

SoEEDULE..
Description of the morigaged property.

FORXM No. 3A.
Preliminary decree for foreclosure.
(Order XXXIV, rule 2.—Where the Court declares
the amount due.)
(TrrLE.)

This suit coming on this  day, etc. ; It is
hereby declared that the amount due to the plain-
tiff on his mortgage mentioned in the plaint cal-

culated up to this day of
is the sum of Rs. for principal, the sum
of Rs. for interest on the said principal,

the sum of Rs. for costs, charges and
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expenees (other than the costs of the suit) properly
incurred by the plaintiff in respect of the mortgage
sccurity, together with interest thercon, and the
sum of Rs. for the costs of this suit awarded
to the plaintiff, making in all the sum of Rs.

2. And it is hercby ordered and decreed as
follows :—

(¢) that the defendant do pay into Court
on or before the day
. of or any later date
- up to which time for payment may be
e?ttlr{nded by the Court of the said sum

of Rs. ;

(i:) that, on such payment and on payment
thereafter before such date .as the Court
may fix of such amount as the Court
may adjudge due in respect of such costs
of the suit and such costs, charges and
-expenses as may be payable under rule
10, together with such subsequent in-
terest as may be payable under rule 11,
of Order XXXIV of the First Schedule
to the Code of Civil Procedure, 1908, the
plaintiff shall bring into Court all docu-
ments in his possession or power relating
to the mortgaged property in the plaint
mentioned, and all such documents shall
be delivered over to the defendant,

- or to such person as he appoints, and
the plaintiff shall, if so required, re-
convey or re-transfer the said property
free from the said mortgage and clear
of and from all incumbrances created by
the plaintiff or any person claiming under
him or any person under whom he claims
and free from all lisbility whatsoever
arising from the mortgage or this suit and
shall, if so required, deliver up to the
defendant quiet and peaceable posses-
sion of the said property.

3. And it is hereby further ordered and decrced
that, in default of payment as aforesaid, the
plaintiff may apply to the Court for a final decree
that the defendant shall thenceforth stand absol-
utely debarred and forcclosed of and from all
right to redeem the mortgaged property described
in the Schedule annexed hereto and shall, if so
required, deliver up to the plaintiff quiet and
peaccable possession of the said property; and
that the parties shall be at liberty to apply to
the Court from timo to time as they may have
occasion, and on such application or otherwise
the Court may give such directions as it thinks
bt.

_ SCHEDULE.
Description of the mortgaged property.

FORM No. 4.
Final decree for foreclosure.
(Order XXXV, rule 3.)
(T1TLE.)

Upon reading the preliminary decree passed
in this suit on the day of
and further orders (if any) dated the
day of and
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the application of the plaintiff dated the
'day of

for a final decree and after hearing the parties
and it appearing that the payment directed by
the gaid decreo and orders has not been made by
the defendant or any person on his bebalf or any
- other person entitled to redeem the said mort-
gage:

It is hereby ordered and decreed that the
defendant and all persons claiming through or
under him be and they are hereby absolutely
debarred and foreclosed of and from all right of
redemption of and in the property in the aforesaid
preliminary decree mentioned ;* [and  (if the
defendant be tn possession of the suid morlgaged
property) that the defendant shall deliver to the
plaintiff quiet and pesceable possession of the
sid morigaged property). .

2. And it is hereby further declared that the
whole of the liability whatsover of the defendant
up to this day arsing from the said mortgage
mentioned in the plaint or from this suit is hereby
discharged and extinguished.

* Words not required to be deleted.

FORM No. b.

Preliminary decree for sale.

(Order XXXIV, rule 4.—Where accounts arc
directed to be taken.)

(TrLE.)
This suit coming on this day, eto.; Itis
hereby oridered and decreed that it be referred to
as the Commissioner to take
the accounts following:—

(i) an account of what is’due on this date
to the plaintiff for principal and interest
on his mortgage mentioned in the plaint
(such interest to be computed as provided
in the mortgage-deed or, if no such rateé
has “een so fixed, at six per cent per
aunum or at such rate as the Court deems
reasonable) ;

(i) au occount of the income of the mort-
goged property received up to this date
by the plaintiff or by any other person
by the order or for the use of the plaintiff
or which without the wilful default of the
plaintiff or such person might have been
so raceived ;

(iii) au sccount of all sums of money properly
incurred by the plaintiff up to this date
for costs, charges and expenses (other
than the costs of the suit) in respect of
the mortzage-security, together with in-
terest thereon (such interest to be com-
puted at the rate fixed in the mortgage-
dsed, or, if no such rate has heen fixed,
at nine per cent. per annum) ;

(iv) an account of any loss or dawage caused
to the mortgaged property beforo this
date by any act or omission of the plain-
tiff which is destructive of, or permanent-
v injurious to, the property or by his
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failure to perform any of the duties im-
-posed upon him by any law for the time
being in force or by the terms of the
mortgage-deed.

2. And it is hereby further ordered and decreed
that any amount received under clause (i) or
adjudged due under clause (iv) above, together
with interest thereon, shall first be adjusted against
any sums paid by the plaintiff under clause (113),
together with interest thereon, and the balance, if
any, shall be added to the mortgage-money or, as
the case may be, be debited in reduction of the
amount due to the plaintiff on account of interest
on the principal sum adjudged due and thereafter
in reduction or discharge of the principal.

3. And it is hereby further ordered that-the
said Commissioner shall present the account to
this Court with all convcnient despatch after
making all just allowances on or before the

day of , and that upon

such report of the Commissioner being received,

it shall be confirmed and countersigned, subject to

such modification as may be necessary after con-

sideration of such objections asthe partics to the
suit may make.

-4 And it is hereby further ordered and dcoreed—

"(1) that the defendant do pay into Court on
or before the day
of ’ or any later date up to
which time for puyment may be extended
by the Court, such sum as the Court shall
find dueand the sum of Rs. |
for the costs of the suit awarded to
the plaintiff; '

(#7) that, on such payment and on payment
thercafter before such date as the Court
may fix of such amount as the Court may
adjudge due in respect of such costs of
the.suit, and such costs, charges and ex-
penses as may be payable under rule 10,
together with .such subsequent interest -
‘as may be payable under rule 11, of Order
XXXIYV of the First Schedule to the Code
of Civil Procedure, 1908, the plaintiff
shall bring into Court all documents
in his possession or power relating to
the mortgaged property in the plaint
mentioned, and all such documents shall
be delivered over to the defendant, or
to such person as he appoints, and the
plaintiff shall, if so required, re-convey
or re-transfer the said property free from
the mortgage and clear of and from all
incumbrances created by the plaintiff
or any person claiming under him or
any person under whom he claims and
shall, it so required, dcliver up to the
defendant quict and peaceable possession
of the said property.

5. And it is hereby further ordered and decrecd
that, in default of payment as aforesaid, the
plaintifi may apply to the Court for afinal decree
for the sale of the mortgaged property; and on
such application being made the mortgaged pro-
perty or a sufficient part thereof shall be directed
to be sold ; and for the purposes of such sale the
plaintiff shall produce before the Court, or such
officer -as it appoints, all documents in his posses-
sion wwer relating to the mortgaged property.

H201
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- 6. And it is hereby further ordered and decreed
that the money realised by such sale shall be paid
into Court and shall be duly applied (after deduc-
tion therefrom of the cxpenses of the sale) in
payment of the amount payable to the plaintiff
under this decrco and under any further orders
that may be passed in this suit and in payment of
any amount which the Court may adjudge due to
the plaintiff in respect of such costs of the suit, and
such costs, charges and expenses as may be payable
under rule 10, together with such subsequent
interest as may be payable under rule 11, of Order
XXXTV of the First Schedule to the Code of Civil
Procedure, 1908, and that the balance, if any, .
shall be paid to the defendant or other persons
entitled to receive the same.

- 7. And it i8 hereby further ordered and decreed
that, if the money realised by such sale shall not
- be sufficient for payment in full of the amount
payable to the plaintiff as aforesaid, the plaintiff
shall be at liberty (where such remedy is open to
him under the terms of his mortgage and is not
barred by any law for the time being in force) to
apply for a personal decree against tho defendant
for the amount of the balance; and that the
parties are at liberty to apply to the Court from
time to time as they may have occasion, and on
such applicationor otherwise the Court may give
* such directions as it thinks fit.

ScHEDULE.
Description of the mortgaged property.

FORM No. bA.
Preliminary decree for sale.
(Order XXX1V, rule 4.—When the Court declares
the amount due.)
(TrrLe.) .

This suit coming on this day, etc.; It
" is hereby declared that the amount duc to the
plaintiff on the mortgage mentioned in the plaint

calculated up to this day of

is the sum of Rs. for principal,
the sum of Rs. for interest on the
seid principal, the sum of Rs. for

costs, charges an'l expenses (other than the
costs of the suit) properly incurred by the plaintiff
in respect of the mortgage-security, together with
interest thereon, and the sumn of Rs.
for the costs of the suit awarded to the plaintiff,
making in all the sum of Rs. .
2. And it is hereby ordered and decreed as
follows :— .
(+) that the defendant do pay into Court on
or before the day of
or any later dute up to which time for pay-
ment may be extended by the Court,
the said sum of Rs. :

(ti) that, on such payment and on payment
thercafter before such date as the Court

may fix of such amount as the Court
mey sdjudge due in respect of such
costs of the suit and such costs, charges
and expenses as may be payable under
rule 10, together with such subsequent
intcrest as may be payable under rule 11,
of Order XXX1V of the First Schedule to
the Code of Civil Procedure, 1908, the
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plaintiff shall bring into Court all docu-
-ments in his possession or power relating
to the mortgaged property in the plaint
mentioned, and all such documents ghall
be delivered over to the defendant, or to
such person as he appoints, and the plain-
tiff shall, if so required, re-convey or re-
transfer the said property free from the
said mortgage and clear of and from all
incumbrances created by the plaintiff
or any person claiming under him or any
person under whom he claims and shall,
if so required, deliver up to the defend-
ant quiet and peaceable possession of
the said property.

3. And it is hercby further ordered and decreed
that, in default of payment as aforesaid, the
plaintiff may apply fo the Court for a final decree
for the sale of the mortgaged property; and
on such application being made, the ~mortgaged
property or a sufficient part t thereof shall be directed
to be sold ; end for the purposes of such sale the
plaintiff shall produce before the Court or such
officer as it appoints all documents in his possession
or power relating to the mortgaged property.

4. And it is hereby further ordered and decreed
that the money realised by such sale shall be paid
into Court and shall be duly applied (after deduc-
tion therefrom of the expenses of the sale) in pay-
ment of the amount payable to the plaintiff under
this decree and under any further orders that
may be passed in this suit and in payment of any
amount which the Court may adjudge due to the
plaintiif in respect of such costs of the suit, and
such costs, charges and expenses as may be pay-
able under rule 10, together with such subsequent
interest as may be payable under rule 11, of Order
XXXIV of the First Schedule to the Code of Civil
Procedure, 1908, and that the balance, if any,
shall be paid to the defendant or other persons
entitled to receive the same.

5. And it is hercby further ordered and decreed
that, if the moncy realised by such sale shall
not De sufficient for payment in full of the amount °
payable to the plaintiff as aforesaid, the plaintiff
shall be at liberty (where such remedy is open to
him under the terms of his mortgage and is not
barred by any law for the time being in force)
to apply for a personal decree against the defend-
ant for the amount of the balnncc and that the
pftrtxcs are at liberty to apply-to the Court from
time to time as they may have occasion, and on
such application or otherwise the Court may give
such directions as it thinks fit.

SCHEDULE.
Description of the morigaged property.

FORM No. 6.

Final decres for sale.
(Order XXXIV, rule 5.)

(TiTLE.)

Upon reading the preliminary decree passed in
this suit on the " day of and further
orders (if any) dated the day of

and the application of the plain-
tifi dated the day of . fora
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final’ decree and after. hearing the partics and it
appearing that the payment directed by the said
decree and orders hns not been made by the defend-
ant or any person on his behalf or any other person
entitled to redecm the mortgage :

It is hereby ordered and decreed that the mort-
gaged property in the aforesaid preliminary decree
mentioned or a sufficient part thercof be sold, and
that for the purposes of such sale the plaintiff
shall produce before the Court or such officer as it
appoints all documents in his possession or power
relating to the mortgaged property. .

2. And it is hereby further ordered and decreed
that the monecy realised by such sale shall be
paid into the Court and shall be duly applied
(after deduction therefrom of the expenses of the
sale) in payment of the amount payable to the
plaintilf under the aforesaid prcliminary decree
and under any further orders that may have been

ed in this suit and in payment of any amount
which the Court mayhave adjudged due to the
plaintiff for such costs of the suit including the
costs of this application and such costs, charges,
and expenses as may be payable under rule 10,
togcther with such subsequent interest as may be
payable under rule 11, of Order XXXIV of the
First Schedule to the Code of Civil Procedure, 1908,
and that the balance, if any, shall be paid to the
defendant or other persons entitled to reccive the
same. -

FORM No. 7.

Preliminary decreefor redemplion where on default
of payment by mortgagor a decree for foreclosure
18 passed.

(Order XXXIV, rule 7.—Where accounts are
directed to be taken.)

(TrTLE.)

This suit coming on this day, etc. ; 1t is
hereby ordered and decreed that it be referred
to as the Commissioner to take the
. accounts following :— .

(3) an account of what is due on this date to
the defendant for principal and interest
on the mortgage mentioned in the plaint
(such interest to be computed as provided
in the mortgage-decd or, if no rate has
been so fixed, at six per cent. per annum
or at such rate as the Court decms reason-
able) ; '

(%) an account of the income of the mortgaged
property received up to this date by the
defendant or by any other person by
order or for the use of the defendant or
which without the wilful default of the
defendant or such person might have
been so rececived ;

(it7) an account of all sums of money properly
incurred by the defendant up to this date
for costs, charges and expenses (other
than the costs of the suit) in respect of the
mortgage-security together with interest
thercon (such interest to be computed at
tbe rate fixed in the mortgage-deed, or,
if no rate has been so fixed, at nine
per cent. per annum) ;
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(tv) an accourt of any logs or damage caused to
tke mortgaged property before this date
by any act or omission of the defendant
which is destructive of, or permanently
injurious to, the property or by his failure
to perform any of the duties imposed
upon him by any law for the time buing
in force or by tke terms of the mortgage-
deed.

2. It 'is hereby further orderod and decrecd
that any amount received under clause (i) or
adjudged due under clause (iv) above, together
with interest thereon, shall be adjusted against
any sums paid by the defendant under clause (iit)
together with interest thereon, and the balance, if
any, shall be added to the mortgage-money or, as
the case may be, be debited in reduction of the
amount due to the defendant on account of interest
on the principal sum adjudged due and thercafter
in reduction or discharge of the principal.

3. And it is hereby further ordered that the said
Commissioner shall present the account to this
Court with all convenient despatch after making
all just allowances on or before the day of

, and that upon such report of the
Commissioner being received, it shall be confirmed
and countersigned, subject to such modification
as may be necessary after consideration of such
objections as the parties to the suit may make.

4. And it is hereby further ordered and decreed—

(7) that the plaintif do pay into Court
on or before the day of
,or any later date up to which
time for payment may be extended by
the Court such sum as the Court shall find
due and the sum of Rs. for the costs

of the suit awarded to the defendant ;

(n') that, on such payment, and on payment
thereafter before such date as the Court
may fix of such amount as the Court
may adjudge due in respect of such
costs of the suit and such costs, charges
and expenses as may be p.\yn.ble under
rule 10, together with such subsequent
interest as may be payable under rule 11,
of Order XXXIV of the First Schedule
to the Code of Civil Procedure, 1908, the
defendant shall bring into Court all
documents in his possession or power
relating to the mortgaged property in the
plaint mentioned, and all such docu-
ments shall be delivered over to the
plaintiff, or to such person as he ap-
points, and the defendant shall, if so re-
quired, re-convey or re-transfer the said
property free from the said mortgage and
clear of and from all incumbrances
created by the defendant or any
person  claiming under him or any
person under whom he claims and
free from all liability whatsoever arising
from the mortgage or this suit and shall,
if so required, deliver up to the plamtxﬁ
quiet and peaceable possession of the
suid property.
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b. And it is hereby further ordered and decreed
that, in default of payment as aforesaid, the
defendant shall be at liberty to apply to the Court
for a final decree that the plaintiff shall thence-
forth stand absolutely debarred and foreclosed of -
and from all right to redeem the mortgaged pro-
perty described in the Schedule annexed hereto
and shall, if so required, deliver up to the defendant
quict and peaceable possession of the said pro-
perty ; and that the parties shall be at liberty to
apply to the Court from time to time as they may
have occasion, and on such application or other-
wise the Court may give such directions as it

thinks fit.
SoHEDULE.
Description of the mortgaged property.

FORM No. 7A.

Preliminary decree for redemption where on dcfault
of payment by mortgagor a decree for salc 18 passed.

(Order XXXIV, rule 7.—\Where accounts are

directed to be taken.)
(T1TLE.)
This suit. coming on this day, etc; Itis

hereby ordered and decreed that it be referred to
a8 the Commissioner to take the
accounts following :—

(1) an account of what is due on this date to
the defendant for principal and interest
on the mortgage mentioned in the plaint
(such intcrest to be computed as provided
in the mortgage-deed or, if no rate has
becn so fixed, at six per cent. per annum
or at such rate as the Court deems reason-
able) ;

(1f) an account of the income of the mortgaged
property received up to this date by
the dcfendant or by any other person
by the.order or for the use of the defend-
ant or which without the wilful default
of the defendant or such person might
have been so received;

(#71) an account of all sums of money properly
incurred by the defendant up to this
date for costs, charges and expenses
(other than the costs of the suit) in
respect of the mortgage-security together
with interest thercon (such interest to
be computed at the rate fixed in the
mortgage-decd or, if no rate has been so
fixed, at nine per cent. per annum) ;

(fv) an account of any loss or damage caused
to the mortgaged property before this
date by any act or omission of the
defendant which is destructive of, or
permanently injurious to, the property
or by his failure to perform any of the
duties imposed upon him by any law for
the time being in force or by the terms of
the mortgage-deed.

2. And it is hereby further ordered and decreed
that any amount reccived under clause (it) or - -
adjudged due under clause (iv) above together
with interest thercon, shall first be adjusted against
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any sums paid by the defendant under clavse (s:1)
togcther with interest thercon, and the balance. if
any, shall be added to the mortgage-money, or,
as the case may be, bo debited in reduction of the
amount due to the defendant on account of inter-
est on the principal sum adjudged due and there
after in reduction or discharge of the principal.

3. And it is hereby further ordered that the said
Commissioncr shall present the account to this
Court with all convenient despatch after makiug
all just allowances on or before tha duy
of , and that, upon such repory
of the Commissioner being reccived, it shall be
confirmed and countersigned, subject to such mod:-
fication s may be necessary after consideration
of such objections as the parties to the wuin. may
make.

4. Anditis hereby further ordered and accreod

() that the plaintiff do pay into Cours on or
before the day of or
any later date up to which time for
payment may be extended by the Conrt,
such sum as the * Court shall find dus
and the sum of Rs. for the costs of

“the suit awarded to the defendant :

(1) that, on such payment and on payment
thercafter before such date as .the Court
may fix of such amount as the Court may
adjudge due in respect of such costs of
the suit and such costs, charges and
expenses a8 may be payable under rute
10, together with such subsequent in-
terest as may be payable under rule 11,
of Order XXXIV of the First Schedule to
the Code of Civil Procedure, 1908, the
defendant shall bring into Court zll
documents in his possession or power
relating to the mortgaged property in the
plaint mentioned, and -all such docu
ments shall be delivered over to the
plaintiff, or to such person as he
appoints, and the defendant shall, if so
required, re-convey or re-transfer the
said property free from the said mort-
gage and clear of and from all incum-
brances created by the defendant or
any person claiming under him or any
person under whom he claims and shall,
if so required, deliver up to the plaintifi
quiet and peaceable possession of the
said property.

6. And it is hereby further ordered and decreed
that, in default of payment as aforesaid, the de-
fendant may apply to the Court for a final decree
for the sale of the mortgaged property; and on
such application being made, the mortgaged pro-
perty or a sufficient part thercof shall be directed
to be sold ; and for the purposes of such sale the
defendant shall produce before the Court or such
officer as it appoints, all documents in his posses-
sion or power relating to the mortgaged property,

6. And it is hereby further ordered and decreed
that the money realised by such sale shall be paid
into Court and shall be duly applicd (after deduc-
tion therefrom of the expenses of the sale) in
payment of the amount payable to the defandant
under this decree and under any further orders
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that may be passed in this suit and in payment of
any amount which the Court may adjudge due to
the defendant in respect of such costs of the suit
and such costs, charges and expenses as may be
payable under rule 10, together with such subse-
quent interest as may be payable under rule 11,
of Order XXXIYV of the First Schedule to the Code
, of Civil Procedure, 1908, and that the balance, if
any, shall be paid to the plaintiff or other persons
entitled to reccive the same,

7. And it is hereby further ordered and decreed
that, if the money realised by such sale shall not
be sufficient for payment in full of the amount
puyable to the defendant as aforesaid, the defend-
ant shall be at liberty (where such remedy is open
to hum under _the terms of his mortgage and is not
barred by any law for the time being in force) to
upply for a personal decree against the plaintiff
for the amount of the balance; and that the
parties are at liberty to apply to the Court from
time to time as they may have occasion, and on
such application or otherwise the Court may
give such directions as it thinks fit.

SCHEDULE.
«*  Description of the mortgaged property.

FORM No. 7B.

Preliminary decree for redemption where on default
of payment by mortgagor a decree for foreclosurc
18 pussed. ’

(Order XXXIV, rule 7.—Where the Court de-

clares the amount due.)
(TrTLe.)

This suit coming on this  day, etc.; It is
bereby declared that the amount due to the de-
fendant on the mortgage mentioned in the plaint

calculated up to this day of is the
sum of Rs. ) for principal, the sum of
Rs. for interest on the said
principal, the sum of Ras. for costs,

charges and expenses (othet than the costs of
the suit) properly incurred by the defendant in
respect of the mortgage-security together with
interest thercon, and the sum of Rs. for
the costs of the suit awarded to the defendant,
making in all the sum of Rs. ]
2. And it is hereby ordered and decreed as fol-
lows :—
(s) that the plaintiff do pay into Court on o1
before the day of
or any later date up to which time for pay-
ment may be extended by the Court the
said sum of Ra. ;

(i) that, on such payment and on payment
thereafter before such date as the Court
may fix of such amount as the Court may
adjudge due in respect of such costs of
the suit and such costs, charges and ex-
penses as may be payablo under rule 10,
together with such subsequent interest
as may be payable under rule 11, of
Order XXX1V of the First Schedule to
the Code of Civil Procedure. 1908, the
Jefendant shall bring into Court sll
documents in his possession or power
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relating to the mortgaged property in
tho plaint mentioned, and all such docu-
ments shall be delivered over to the
plaintiff, or to such person as he appoints, .
and the defendant shall, if so required,
re-convey or re-transfer the said pro-
‘perty free from the said mortgage and
‘clear of and from all incumbrances
created by the defendant or any person
claiming under him or any person under
whom he claims, and frec from all liabi-
lity whatsoever arising from the mort-
gage or this suit and shall, if so re-
quired, deliver up to the plaintiff quiet
and peaccable possession of the said
property. i
8. Aud it is hereby further ordered and decrced
that, in default of payment as aforesaid, the de-
fendant may apply to the Court for a final decree
that the plaintiff shall thenceforth stand absolutely
debarred and foreclosed of and from all right to
redcem the mortgaged property described in the
Schedule annexed hereto and shall, if so required,
deliver up to the defendant quict and peaceable
possession of the said property; and that the
parties shall be at liberty to apply to the Court from
time to time as they may have occasion, and on
such application or otherwise the Court may give
such dircctions as it thinks fit.

ScHEDULE.
Description of the morlgaged property

FORM No. 7C.

Preliminary decree Jor redemption where on default
of payment by mortgagor a decrco for sale ia pass-
ed.

(Order XXXIV, rule 7.—Where the Court deciares
- the amount due.)
(TrTLE.)

This suit coming on this day. etc.: It is
hereby declared that the amount due to the
defendant on the mortgage mentioned in the
plaint calculated up to this day of
is the sum of Rs. for principal, the sum cf
Rs. for interest on the said principal, the
sum of Rs.  for costs, charges and expenses
(other than the costs of the suit) properly in-
currcd by the defendant in respect of the mort-
gage-security together with interest thercon, and
the sum of Rs. for the cost of this suit
awarded to the defendant, making in all the
sum of Ra.

2. And it is hereby ordered and decreed as
followa :—

() that the plaintiff do pay into Court on of
before .the day of or
any later date up to which time the pay-
ment may be extended by the Court the
said sum of Rs. :

(s%) that, on such payment and on payment
thercafter before such date as the Court
may fix of such amount as the Court may
adjudge due in respect of such costs of
the suit and such costs, charges aud ex-
penses as may be payable under rule 10,

together with such subsequent interest
H 201LAD
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as may be payable under rule 11, of
, Order XXXIV of the First Schedule to
the Code of Civil Procedure, 1908, the
defendant shall bring into Court all do-
cuments in his possession or power re-
lating to the mortgaged property in the
plaint mentioned, and all such documents
shall be delivered over to the plaintiff,
or such person as he appoints, and the
defendant shall, if so required, re-convey
or re-transfer the said property to the
plaintiff frec from the said mortgage and
clear of and from = all incumbrances
created by the defendant or any person
claiming under him or any person under
whom heclaims and shall, if 80 required,
deliver up to tho plaintiff quiet and peace-
. able possession of the said property.

8. And it is hereby further ordered aund decreed
that, in default of payment as aforesaid, the de-
fendant may apply to the Court for a final decree
for the sale of the mortgaged property;-and on
such application being made, the mortgaged pro-
perty or a sufficient part thereof shall be directed
to be sold ; and for the purposes of such sale the
defendant shall produce before the Court or
such officer as it appoints all documents in his
possession or power relating to the mortgaged

property. :

4. And it is hereby further ordered and decreed
that the money realised by such sale shall be paid
into Court and shall be duly applicd (after deduc-
tion therefrom of the expenses of the sale) in pay-
ment of the amount payable to the defendant
under this decree and under any further orders that
may be passed in this suit and in payment of any
smount which the Court may adjudge due to the
defendant in respect of such costs of the suit and
such costs, churges and expenses as may be payable
under rule 10, together with such subsequent in-
terest as may be payable under rule 11, of Order
XXXIV of the First Scheduls to the Code of Civil
Procedure, 1908, awd that the balance, if any, shall
be paid to the plaintiff or other persons entitled
to the same.

5. And it is hereby further ordered and decreed
that, if the money realised by such sale shall not
be sufficient for the payment in full of the amount
poyable to the defendant as aforesaid, the defen-
dant shall be at liberty (where such remedy is
open to him under theterms of the mortgzage and
is not barred by any law for the time being in
force) to apply for a personal decreo against the
plaintiff for the amount of tho balanco ; and that
the parties arc at liberty to apply to the Court
from time to time as they may have occasion, and
on such application or otherwise the Court may
give such dircctions as it thinks fit.

ScUEDULE.
Description of the mortyaged property.

FORM No. 7D.
Final decree for forcclosure tn a redemplion suil
on default of payment by morlgagor.
(Ordor XXXIV, rule 8.)
'(Trru:.)
Upon reading the prellminary decree in tbis
suit on the day of
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and further orders (if any) dated the

day of , and the application of the de-
‘fendant dated the day of

for a final decree and after hearing the parties,
and it appearing that the payment as directed by
the said decree and orders kas not been made by
the plaintiff or any person on his behalf or any
other person entitled to redeem the mortgage :

It is hereby ordered and decreed that the plain-
tiff and all persons claiming through or under him
be and they are hereby absolutely debarred and
foreclosed of and from all right of redemption of
and in the property in the aforesaid preliminary
decres mentioned® [and (if the plaintiff be in posses-
sion of the said mortyaged property) that the plain-
tiff shall deliver to the defendant quict and peace-
able poasession of the said mortgaged property].

2. And it is hereby further declared that the
whole of the liability whatsoever of the plaintiff
up to this day arising from the said mortgage
mentioned in the plaint or from this suit is
hereby discharged and extinguished.

*Waords not required to be deloted.

FORM No. 7E.

Final decree for sule in aredemption suit on defaull
of payment by mortgagor.
'(Order XX X1V, rule 8.)
(TrrLE.)

Upon reading the preliminary decree passed in
this suit on the day of ’
and further orders (if any) dated the
day of , and the application of the
defendant dated tho day of ,
for d final decree and after hearing the parties and
it appearing that the payment dirccted by the
said decree and orders has not been made by the

plaintiff or any person on his behalf or any other
person entitled to redeemn the mortgage:

It is hereby ordered and decreed that the mort-

ged property in the aforesaid preliminary decree
mentioned or a sufficient part thercof be sold and
that for the purposes of such sale the defendant
shall produce before tho Court, or such officer
as it appoints, all documents in his possession
or power relating to the mortgaged property.

2. And it is hereby further ordered and decreed
that the money realised by such sale shall be paid
into Court and shall be duly applied (after deduc-
tion therefromn of the expenses of the sale) in pay-
ment of the amouut payable to the defendant
under the aforesaid preliminary decree and under
any further orders that may have been passed in
this suit and in payment of any amount which the
Court may have adjudged dus to the defendant
for such costs of this suit iacluding the costs of
this application and such costs, charges and ex-
penses as may be payable under rule 10, together
with the subsequent interest as may be payable
under rule 11, of Order XXXIV of the First
Schedule to the Code of Civil Irocedure, 1908,
and that the balanco, if any, shall be paid to the
plaintiff ot other persons entitled to receive the
same.
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FORM No. 7F.

Final decrce in a suit for foreclosure, sale or re-
demption where the mortgagor pays the amount
_of the decree.

- (Order XXXIV, rules 3, 5 and 8.)
(T1TLE.)

This suit coming on this day for further
considerat’'on and it appearing that on the
dsyof  themortgagoror ,the same being
‘a person entitled to redeem, has paid into Court
all amounts duec to the mortgagee under the
preliminary decree dated the davof ;
It is hereby ordered and decreed that : —

.. (t) the mortgagee do execute a deed of re-
conveyance of the property in the afore-
said preliminary decree. mentioned in
‘favour of the mortgagor *[or, as the case
may be, who has redeemed the
‘property, or an acknowledgment of the
payment of the amount due in his
favour ;

(17) the mortgagee do bring into Court all
documents in his possession and power
relating to the mortgaged property in
the suit.

.. And it is hereby further ordercd .and decreed
<. that, upon the mortgagee exccuting the deed of
" re-conveyance or acknowledgment in the manner
aforesaid,— .

(¢) the said sum of Rs. be paid out of
Court to the mortgagee ;

(¢7) the said deeds and documents brought
into the Court be delivered out of Court
to the mortgagor *[or the person making
the payment] and the mortgagee do,
when 8o required, concur in registering,
at the cost of the mortgagor *[or other
per-on making the payment], the said
decd of re-conveyance or the acknow-
ledgment in the office of the Sub-Regis-
trar of ; and

(17) *[if the mortgagece, plaintiff or defend-
ant, as the case may be, is in possession
of the mortgaged property] that the
mortgagee do forthwith deliver posses-
sion of the mortgaged property in the
aforesaid preliminary decree mentioned
to the mortgagor *[or such person as
aforesaid who has made the payment].

® Warda not required to be deleted.

.5

FORM No: 8.

Decree against morlgagor personally for balance
after the sale of the mortgaged property.

(Order XXXIV, rules 6 and 84.)
(TiTLE.)

Upon reading the. application of the mortgagee
(the plaintiff or defendant, as the case may be,
and reading the final decree passed in the suit
on the day of
and the Court beingsatisfied that the net proceeds
of the sale held under the aforesaid finul decree
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amounted to Rs. and have been paid to the

applicant out of the Court on the  day of
and that the balance now due to
him under the aforesaid decree is Rs. ;

And whereas it appears to the Court that the
said sum is legally recoverable from the mortgagor
(plaintiff or defendant, as the caso may be) per-
sonally ;

It is hereby ordered and decreed as follows :—
That the mortgagor (plaintiff or defendant, as
the cise may be) do pay to the mortgagee (defend-
ant or plaintiff, as the case may be) the said sum

of Rs. with further interest at the rate
of six per cent. per annum from the day
of (the date of payment out

of Court rcferred to above) up to the date of
renlization of the said sum, and the costs of this
application.

FORM No. 9.
Prcliminary decree for foreclosure or sale.

(Plaintiff.........ccovvnea... ...1st Mortgagee,
s, .
DefendantNo. 1........ ..., .«...Mortgagor.
Defendant No. 2,.00vennenn... 2nd Mortgagee.]
(Order XXXIV, rules 2 and 4.]
(T1TLE.)
. The suit coming on this day, etc.; Itis

hereby declared that the amount due to the
plaintiff on the mortgage mentioned in the plaint

calculated up to this day of

is the sum of Rs. for principal, the
sum of Rs. for interest on the said princi-
pal, the sum of Rs. for costs, charges and

expenses (other than the costs of the suit) incurred

by the plaintiff in respect of the mortgage-security

with interest thereon and the sum of Rs.

for the costs of this suit awarded to the p]aintiﬁ'
making in all the sum of Rs.

(Similar declarations to be introduced with rtgard
to the amount dve to defendant No. 2 in respect of
his  mortgage if the mortgage-moncy due there-
under has become payable at the date of the suil.)

2. It is further declared that the plaintiff is
catitled to payment of the amount due to him in
priority to defecdant No. 2* [or (if there are several
gubsequent mortgagees) that the several parties
hereto are entitled in tlie following order to the
payment of the sums due to them respectively :—].

3. And it is hereby ordered and decreed as
follows :—

(¢) (a) that defendants or one of them do
pay into Court on or before the
day of
or any later date up to which time for
payment has been extended by the Court
the said sum of Rs.
due to the plaintiff; and

(h) that defendant No. 17do pay into Court
on or before the
day of ar any

¢ Words not suyquired to be deleted,
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‘ later date up to which time for pay-
ment has -been extended by the Court
the said sum of Ras. due to
defendant No. 2; and .

;  (#) that, on payment of the sum declared to
' be due to the plaintif by decfendants
or either of them in the manner pre-
scribed in clause (3) (a) and on payment
thereafter before such date as the Court
may fix of such amount as the Couct
may adjudge due in respect of such costs
of the suit and such costs, charges and
cxpenses as may be payable under rule
10, together with such subsequent in-
terest as may be payable under rule 11,
of Order XXXIVof the Firat Schedule to
to the Code of Civil Procedure, 1908, the
plaintiff shall bring into Court all do-
cuments in his possession or power
relating to the mortgaged property in
the plaint mentioned, and all such docu-
ments shall be delivered over to the
defendant No. (who has made
the -payment), or to such person as he
appoints, and the plaintiff shall, if so
required, re-convey or re-transfer the
said property free from the said mortgage
and clear of and from all incumbrances
created by the plaintiff or any person
claiming under him or any person under
whom he claims, and also free from all
liability whatsoever arising from the
mortgage or this suit and shall, if so
required, deliver up to the defendant
No. (who has
made the payment) quiet and peaceable
possession of the said property.

(Similar declarations to be sntroduced, if defendant
No. 1 pays the amount found or declared to be due
to defendant No. 2 with such variations as may
be necessary having regard to the mature of his
mortgage.)

" 4, And it is hereby further ordered and decreed

that, in default of payment as aforesaid of the

amount due to the plaintiff, the plaintiff shall
be at liberty to apply to the Court-for a final
decree—

" () *[in the casc of @ morlgage by conditional
sale or an anomalous mortgage where
the only remedy provided for in the mort-
gage-deed 13 foreclosure and not sale] that
the defendants jointly and severally shall
thenceforth stand absolutely debarred
and foreclosed of and from all right to
redcem the - mortgaged property de-
scribed in the Schcdule annexed hereto
and shall, if 8o required, deliver to the
plaintiff quict and peaceable possession
of the said property; or

(i3) *[sn the case of any other morigage] that
the mortgaged property or a sufficicnt
part thereof shall be sold ; and that for
the purposcs of such sale tho plaintiff
shall produce before the Court or such
officer as it appoints, all documents in
his possession or power relating to the
mortgaged property ; and

* Words not, aequired to be deloted,
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(ii3) *[in the case where a sale ts ordered under
cluuse 4 (11) above] that the money realis-
e by such sale shall be paid into Court
und be duly applied (after deduction
tlu.rcirom of the expcnses of the sale)
in payment of the amount payable to
the plaintiff under this decrec and under
any further orders that may have been
passed in this suit and in payment of the
amount which the Court may adjudge
due to the plaintiff in respect of such
costs of this suit and such costs. charges
and cxpenses as may be payable under
rule 10, together with such subsequent
interest as may be payable under rule
11, of Order XXXIV of the First Sche-
dule to the Code of Civil Procedure,
1908, and that the balance, if any, shall
be applied in payment o[ the amount
due to defendant No. 2; and that if
any balance be left, it shall be paid to the
dcfendant No. 1or other persons entitled
to receive the same; and

(in) that, if the money realised by such sale
shall not be sufficient for payment in
full of the amounts due to the plaintiif
and defendant” No. 2, tho plaintiff or
defcndant No. 2 or both of them, as
the casc may be, shall be at liberty
(when such rcmedy is open under the
terms of their respective mortgages und
is not barred by any law for the time
heing in force) to apply for a perzonal
deerce against defendant No. 1 for the
umounts remaining due to them respec-
tively.

5. And it is hereby further ordered and de-
creed—

(a) that if defendant No. 2 pays into Court to
the credit of this suit the amount ad-
judged due to the plaintiff, but defendant
No. 1 makes defanlt in the payment of
the said amount, defendunt No. 2 shall
Lc at liberty to apply to the Court to
keep the plaintiff s mortgage alive for his
Lenefit and to apply for a final decree
(in the scane manner as the plaintiff wight
hace done under clause 4 abore) —

*l(z) that defendant No. 1 shall thence-
forth stand absolutely debarred and
foreclosec of and from all right to
redeem the mortganged property des-
cribed in the Schedule annexed hercto
and shall, if so required, deliver up
to decfendunt No. 2 quicet and peaceable
possession of the said property ;] or

*[/31) that tho mortgaged property or a
sufficient part thercof be sold and that
for the purposes of such sale defendant
No. 2 shall producec before the Court
or such officer as it appoints, all docue
ments in  bis  possession or power
relating to the mortgaged property ;

and (b) (if on. the- application of defendant
No. 2 such a final decree for foreclosure
18 passcd), that the whole of the liability

® Wonls not required to be deleted,
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of defcndant No. 1 arising from the
plaintifi’s mortgage or from the mort-
gage of defendant No. 2 or from this
suit shall be deemed to have been dis-
charged and extinguished.

6. And it is hercby further ordered and de-
crecd *[in the case where a_sale is ordercd undcr
clause 5 above}—

() that the money realised by such sale

" shall be paid into Court and be duly
applied (after deduction therefrom of the
expenses of the sale) first in payment of
the amount paid by defendant No. 2
in respect’ of the plaintif's mortgage
and the costs of the suit in connection
therewith and in payment of the amount
which the Court may adjudge due in
respect of subsequent interest on the
said amount; and that the balance,
if any, shall then be applied in payment
of the amount adjudged due to defend-
ant No. 2 in respect of his own mortgage
under this decrce and any further orders
that may be passed and in payment of
the amount which the Court may adjudge
due in respect of such costs of this suit
and such costs, charges and expenses
as may bc payable to defendant No. 2
under rule 10, together with such subse-
quent interest as may be payable under
rule 11, of Order XXXIV of the First
Schedule to the Code of Civil Proccdure,
1908, and that the balance, if any, shall
be paid to defendant No. 1 or other per-
sons entitled to receive the same; and

(i7) that, if the money realised by such sale
shall not bo sufficient for payment in
full of the amount due in respect of the
plaintiff’'s mortgage or defendant No. 2's
mortgage, defendant No. 2 shall be at
liberty (where such remedy is open to
him under the terms of his-mortgage and
is not barred by any law for the time being
in force) to apply for a personal decree
against defendant No. 1 for the amount
of the balance.

7. And it is hereby further ordered and decreed
that the portics are at liberty to apply to the
Court from time to time as they may have occasion,
and on such application or otherwise the Couit
may give such directions as it thinks fit.

SCHEDCTLE.
Descrijtion of the morlgaged property.
* Words not required to bo deleted.

FORNMN NO. 10.
Predinanary decree for redemplion of prior mort-
gage and forcclosure or sale on subscquent mort-

gage.
[Plaintiff....coeeveeiannaenenn. 2nd Mortgagee
Defendant No. 1............... Mortgagor,
Defendant No. 2..........1st Mortgagee.]
Order XXXIV, rules 2, 4 and 7.)
(TrTLE.)
The suit coming on this day, ctc. ; It is
hereby declared that thefamount due to defend-




33 /:’-’5

ant No. 2 on the mortgage mentioned in the

plaint calculated up to this day of

. is the sum of Rs.  for
principal, the sum of Rs. for interest on

. the said principal, the sum of Rs, for

costs, charges and expenses (other than the costs
of the suit) properly incurred by defendant No. 2
in respect of the mortgage-security with interest

thereon and the sum of Rs. for the costs
of this suit awarded to defendant No. 2, making
in all the sum of Rs. . .

(Similar declarations to be sniroduced with regard
to the amount due from defendant No. 1 tothe plaint-
Sff in respect of his mortgage if the morigage-money
due thereunder has become payuble wt the date of
the suit.)

2. It is further declared that defendant No. 2 is_
entitled to payment of the amount due to him
in priortty to the plaintiff* [or if (there are several
subsequent mortgagees) that the several parties
hereto are entitled in the following order to the
payment of the sums due to them respectively :—].

3. And it is hereby ordered and decreed as
follows :— .

(v) (a) that the plaintiff or defendant No. 1
or one of them do pay into Court on
or before the
day - of or any later date
up to which time for payment has been
extended by the Court the said sum of

. U8 due to defendant
No. 2; and

(b) that defendant No. 1 do pay into Court
on or before the
day of or any

later date up to which time for pay-
ment has been extended by the Court
the said sum of Rs. due to
-the plaintitf ; and
(¢¢) that, on payment of the sum declared
due to defendant No. 2 by the plain-
tif and defendant No. 1 or either of
them in the manner prescribed in clause
(%) (s) and on payment thereafter before
such date as the Court may fix of such
amount as the Court may adjudge due
in respect of such costs of the suit and
such costs, charges and expenses as may
be payable under rulo 10, together with
such subsequent interest as may be
yable under rule 11, of Order XXXIV
of the First Schedulo to the Code of Civil
Procedure, 1903, defendant No. 2 shall
bring into Court all documents in his
possessionsor power relating to the mort-
gaged property in the plaint mentioned,
and all such documents shall bo delivered
over to the plaintiff or defendant No. 1
(whoever has made the payment), or to
such person as he appoints, and defendant
No. 2 shall, if so required, re-con-
. vey or re-transfer the said property free
from the said mortgage and clear of and
from all incambrances created by defend-

ant No. 2 or any person dlaiming under

* Words not required to be deleted.
H201LAD
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him or any person under whom he claims,
and also free from all liability whatso-
ever arising from the mortgage -or this
suit and shall if so required, deliver
up to the plamtlﬁ or defendant No. 1°
(whoever has made the payment) quiet
and peaceable possession of the said
property.

(Similar declarations to be mlroduccd if defend-

ant No. 1 pays the amount found or declared due to

the plaintiff with such varialions as may be neces-
sary having regard to the nature of his mortgage.)

"4, And it is hereby further ordered and decreed

that, in default of payment as aforesaid, of the

amount due to defendant No. 2, defendant No. 2

shall be at liberty toapply tothe Court that the

."guit be dismissed or for a final decree—

() *[in the case of a mortgage by conditional
sale or an anomalous morigage where
the only remedy provided for in the mort-
gage-deed 13 foreclosure and not sale]
that the plaintiff and defendant No. 1
jointly and severally shall thenceforth
stand absolutely debarred and foreclosed
of and from all right to redeem the
mortgaged property described in the
Schedule annexed hereto and shsll, if
so required, deliver to the defendant
No. 2 quiet and peaceable possession
of the said property; or

(15) *[in the case of any other mortgage] that
the mortgaged property or a sufficient
part thereof shall be sold ; and that for
the purposes of such sale defendant
No. 2 shall produce before the Court or
such officer as it appoints, all documents
in hia possession or power relating to the
mortgaged property; and *

(t3s) *[in the case where a sale <8 ordered under
clause 4 (i1) above] that the money realis-.
ed by such sale shall be paid into Court
and be duly applied (after deduction
therefrom of the expenses of the sale)
in payment of the amount payable to
defendant No. 2 under the decree and
any further orders that may be passed
in this suit and in payment of the amount
which the Court may adjudge due to
defendant No. 2 in respect of such
costs of the suit and such costs, charges
and expenses as may be payable to the
plaintifi under rule 10, together with
such [subsequent interest as may. be
payable under rule 11, of Order XXXIV
of the First Schedulg to the Code of Civil
Procedure, 1908 ; and that the balance,
if any, shall be applied in payment of the
amount due to the plaintiff and that,
if any balance be left, it shall be paid
to defendant No. 1 or other persons en-
titled to receive the same ; and

" (iv) that, if the money realised by such sale
shall not be sufficient for payment in
full of the amounts due to defendant
No. 2 and the plaintiff, defendant No. 3

¢ Words not required to be deleted
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or the plaintiff or both of them, as the
case may be, shall be at liberty (when
such remedy is open under the terms of
their respective mortgages and is not
barred by any law for the time being in
force) to apply for a personal decree
against defendant No. 1 for the amounts
remaining due to them respectively.

6. And it is hereby further ordered and de-

creed,—

(a) that, if the plaintiff pays into Court to the

. credit of this suit the amount adjudged

due to defendant No. 2 but defendant

No. 1 makes default in the-payment

of the said amount, the plaintiff shall

be at liberty to apply to the Court to

. keep defendant No. 2’s mortgage alive

for his benefit and to apply for a final

decree (tn the same manner as the de-

fendant No. 2 might have done under
clause 4 above)—

*[(1) that defendant No. 1 shall thence-
forth stand absolutely debarred and
foreclosed of and froggall right to redcem
the mortgaged property described in
the Schedule annexed hereto and shall,
if so required, deliver up to the plaintiff
quiet and peaceable possession of the
eaid property;] or

*[(33) that the mortgaged property or a suffi-
cient part thereof be sold and that for
the purposes of such sale the plaintiff shall
produce before the Court or such officer
as it appoints, all documents in his
possession or power relating to the mort-
gaged property ;]

and (b) (if on thé application of defendant

No. 2 such a final decreo for foreclosure is

passed), that the whole of the Lability of

defendant No. 1 arising from the plaintiff’s
mortgage or from the mortgage of defendant

No. 2 or from this suit shall be deemed to

have been discharged and extinguished.

6. And it is hereby further ordered and decreed
(in the case where a sale t8 ordered undcr clause 5

ahove)—

(v) that the money realised by such sale
shall be paid into Court and be duly
applied (after deduction therefrom of
the expenses of the sale) first in payment
of the amount paid by the plaintiff
in respect of defendant No. 2's mortgage
and the costs of the suit in connection
therewith and in payment of the amount
which the Court may adjudge due in
respect of subsequent interest en the
said amount; and that the balance,
if any, shall then be applied in pay-
ment of tho amount adjudged due to
the plaintiff in respect of his own mort-
gage under this decree and any further
orders that may be passed and in pay-
ment of the amount which the Court
may adjudge due in respect of such

¢ Words not tequired g be deleted.
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costs of the suit and such costs, charges
and expenses as may be payable to the
plaintiff under rule 10, together with
such subsequent interest as may be pay-
able under rule 11, of Order XXXIV of
the First Schedule to the Code of Civil
) Procedure, 1908, and that the balance,
. if any, shall bo paid to defendant No. 1
or other persons entitled to receive the
same ; and '

(13) that, if the money realised by such sale
.. shall not be sufficient for payment in
> . {ull of the amount due in respect of de-
=% fendant No. 2's mortgage or the plaintiff's
* mortgage, defendant No. 2 shall be at
liberty (where such remedy is open to
N him under the terms of his mortgage and
£ is not barrel by any law for the tifme
being in force) to apply for a personal

: decree egainst defendant No. 1 for the
L amount of the balance. ’

* 7. And it is hereby further ordered and decreed
that the partics are st liberty to apply to the
Court from time to time as they may have occa-
‘sion, and on such application or otherwise the
Court may give such directions as it thinks fit.

ScHEDULE.
Description of the mortgaged properly.

FORXM No. 11.

Prcliminary decrec for sale.
[Plaintiffi—Sub or derivative mortgagee]
ts.
Defendant No. 1.—Mortgagor.
[Defendant No. 2.—Originel mortgagee.]
; (Order XXX1V, rulo 4.)
(TrrLe.)

This suit coming on this day, etc.
It is hereby decclared that the amount due to
‘defendant No. 2 on his mortgage calculated up

to this day of is the sum
of Rs. for principal, the sum of Rs.

for interest on the said principal,
the sum of Rs. for costs, charges

‘and expenses (other than the costs of the suit)
in respect of the mortgage-security together with

“interest thercon and the sum of Ras. for
the costs of the suit awarded to defendant No. 2,
making in all the sum of Rs. .

(Similar dederutions to be introduccd with regard
(o the amount duc from' defendant No. 2 to the
plaintiff in respect of his vwrlguge.)

2. And it is hereby ordered and decreed as
follows :—

(t) that defendant No. 1 do pay into Court
on or before the said day of

or any later date up to

which time for paymeut may be ex-
teuded by the Conrt the said- sum of
Rs. due to defendant No. 2.
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(Similar declarations to be introduced with regard
to the amount due to the plaintiff, def-ndant No. 2
being at liberty to pay such amount.)

(+3) that, on payment of the sum declared
due to defendant No. 2 by defendant
No. 1 in the manner prescribed in clause
2 (¢) and on payment thercafter before
such date as the Court may fix of such
amount as the Court may adjudge due
in respect of such costs of the suit and
such costs, charges and expenses as may
be payable under rule 10, together with
such subsequent interest as may be
payable under rule 11, of Order XXXTV
of the First Schedule to the Code of
Civil Procedure, 1908, the plaintiff and
defendant No. 2 shall bring into Court
all décuments in their posscssion or
power relating to the mortgaged property
in the plaint mentioned, and all such
documents (except such as relate only
to the sub-mortgage) shall be delivered
over to defendant No. 1, or to such
person as he appoints, and defendant
No. 2 shall, if so required, re-convey or
re-transfer the property to defendant
No. 1 free from the said mortgage clear
of and from allincumbrances created by
defendant No, 2 or any person claiming
under him or any person under whom
he claims and free from all liability
arising from the mortgage or this suit
and shall, if so required, deliver up to
defendant No. 1 quiet and peaceable
possessian of the said property ; and

{1i1) that, upon payment into the Court by
defendent No. 1 of the amount due
to defendant No. 2, the plaintiff shall
be at liberty to apply for payment
to him of the sum declared due to him
together with any subsequent costs of
the suit and other costs, charges and
expenses, as may be payable under rule
10, together with such subsequent in-
tercst as may be payable under rule 11,
of Order XXXTV of the First Schedule
to the Code of Civil Procedure, 1908 ;
and that the balance, if any, shall then
be paid to defendant No. 2; and that if’
the amount paid into the Court be not
sufficient to pay in full the sum due to
the plaintiff, the plintiff shall be at
liberty (if such rcmedy is open to him "~
by the terms ofthe mortgage-deed and
is not barred by any law for thetime
being in force) to-apply for a personal
decree agninst defendant No. 2 for the
amount of the balance.

3. And it is further ordered and decreed that
if defendant No. 2 pays into Court to tho credit
of this suit the amount adjudged due to the’
plaintiff, the plaintiff shall bring into the Court

all documents, cte. [as tn sub-clause (ii) of clauss
2).

4. And it is hereby further ordered and decreed
that, in default of payment by defendants Nos. 1
and 2 as aforesaid, the plaintiff may apply to the
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Court for a final decree for sale, and on such
application being made the mortgaged property
or a sufficicnt part thereof shall be directed to be
sold ; and that for the purposes of such sale the
plaintiff and defendant No. 2 shall produce ‘ beforo
the Court or such officer as it appoints, all docu-
ments in their possession or power relating to tho
mortgaged property.

5. And it is bereby further ordered and decreed
that the money realised by such sale shall be paid
into Court and be duly appliel (after deduction
therefrom of the expenscs of the sale) first it
payment of the amount due to the plaintiff as
epecified in clause 1 abov~ with such costs of
the suit and other costs, charge and expenses ns
may be payable under rule 10, together with such
subsequent interest as may be payable under
rule 11, of Order XXXTIV of the First Schedulc to
the Code of Civil Procedure, 1908, and that the
ba'ance, if any, shall be applied in payment of the
"amount due to defendant No. 2 ; and that, if any
balance be left, it shall be paid to defendant No. 1
or other persons entitled to receive the same.

6. And it is hereby further ordered and decreed
that, if the money realised by such sale shall not
be sufficient for payment in full of the amounts
payable to the plaintif and defendant No. 2,
the plaintiff or defendant No. 2 or both of them,
as the case may be, shall be at liberty (if such
remedy is open under - their respective mortgages
and is not barred by any law for the time being
in force) to ajply for a personal decree against
defendant No. 2 or defendant No. 1 (as the case
may be) for the amount of the balance.

7. And it is hereby further ordered and decreed
tbat, if defendant No. 2 pays into Court to the
eredit of this suit the amount adjudged due to
the plaintiff, but defendant No. 1 makes defauls
in payment of the amount due to defendant No. 2,
defendant No. 2 shall be at liberty to apply to
the Court for a final decree for forcclosure or sale
(as the case may be)—(declarations tn the ordirary
Jorm to be introduced according to the nalure of
defendant No. 2's mortgage and the remedics open
to him thereunder).

8. And it is hercby further ordered and decreed
that the parties are at liberty to apply to the
. Court as they may have occasion, and on such
application or otherwise the Court may give such
directions as it thinks fit.

ScHEDULE.
Description of the mortgaged proyperty.
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