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Speaker's lnau�ral Address to the Public Accounts 
Committee, 1959-60 

and Auditor-Oeneral whOIC duly it js co 
find oua if tberc are any wrona ,toms 
of expenditure. Whate'1el' he detocb k 
meatioaed in his report wbicb ia placed 
on the Table of the HOUAC. Thcrealter. 
it comes &o you for Krutiny. Evon 
when you examine WUIICNC$, be helps 
you. He lnows the in1 and ou11. His 
officers are by bir. aide and lhey help 
him. This ia a decidod advuta,e which 
the members of the Public Accounts 
Committee ba�. 

Roll of th, Co,nmi11u In IM ,xa,nl,,. 
tion of AccoU1111 

I am sure that durinJ the tenure of 
your office. )'OU wfll certamly tet Into tho 
detalh of elpendiklre and study all the 
rules and replation1. SometJme.11, whll 
happens ii 1h11 there arc e1u:e11fve e1ti• 
fflllel of e11pendkutt. Eltimaaea of el• 
"8fldlture are u,uw,ceuarlly bloated aad 
tarp amounra are Mked for. ,..__ 
qaendy. 81DOWIII .,.. tramterred fftlln 
one had IO die odler. Traaderrin1 from 
one head co the other head doa not re. 
gun the unctjon of Parliament. unlal 
the IJ'1Dder k from one dcm1nd to ano­
ther. You bav� 111.o 10 ffnd our from 
� Ill )Uf haw tar in nceu of ttN! 
actual etpendiaure they ba� bud�. 

Ill 
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Delays on the part of the Ministries in that the actuals for the closing year 

furnishing Information called for by might be given to the House even before 
the Committee the budget debate starts. Within less 
What normally I find by way of com� than three months after the close of the 

plaint in these reports is that the officials year,· the accounts of that year ought to 
that appear before you do not give the . be looked into and the Auditor-General 
entire history or picture of what you must submit bis report shortly after the 
find on the record. Also they do not closing of the year, that is, within three 
1upply you the information in time. months. The Public Accounts Com­

mittee also must look into it and place 
If you look. at some of the previous their report on the Table of the House; 

reports of the Committee, you will find in any case, not more than four months 
that there bas been a complaint from must elapse after the close of the finan-
tlme to time that the Ministries have cial year. That is my desire, Then 
not rurnishcd the information asked for alone it will be up-to-date. Otherwise, 
t,y the Committee even after series of it will be old story. 
reminders for months together. J would 
suggest to you that in case you do not 
get the necessary information you ref er 
the matter to me. I will allow your 
Chairman to raise it on the floor of the 
House; or I will remark from the Chair 
and tell the Ministers: 'You mutt sup­
ply all the material that is required.' 

Pres,ntation of tht' Reports by the 
Comptroller and A uditor-Genual 

When the budaet is presented to the 
the Parliament on the 28th or 29th 
February, you act an estimate of the pro­
bable expenditure during the comina 
year. Taking the year 1959-60 the 
expenditure from I st April, 1959 till the 
31st March, 1960 can only be an esti­
mate. It is bued upon the revised esti­
mates of the previous year, namely, 
1958-59. So. in the bud1ct preaeoted 
to Parliament in 1959, you ha11e the 
actuals of the year 1957-58, the revited 
estimates of the year 1958-59 and tbc 
estimates of the i:!:f year 1959-60. 
1be es&imaaoa are upon the pre­
vious year's fiaures. 

What I am su11cstin1 is this: When 
the hud,ct k presented to the House on 
the 28 February, practically the year is 
offl'. except that the accounta have to 
be audited. I woold like wry much 

Examination of ad hoc issues and im­
portant matter., relating to policy 
Another point that I would like to 

. place before you is that as you ao on 
from year to year. the Speaker may ask 
you to look into something of very Jre&t 
importance which agitates the minds of 
the people, and which may come up for 
discussion. You will have to take up 
that subject also, as an ad hoc issue. If 
some reference is made to it in Parlia­
ment. you will be required to take it up. 

11:a 

As a matter of fact, the other day the 
hon. Finance Minister said that as many 
as Rs. 112 crores have to be written off 
by way of income-tu arrears. What is 
the implication of allowing Rs. 112 
crores to be written off like this? In the 
Rajya Sabha, the Revenue Minista save 
an explanation that out of tbele Rs. 112 
crores, Ra. 60 crores will bave to be 
written off by way of aba&ement on ac­
count of double Wtation. Even then 
there will be a balance of Rs. 52 c:rores. 
How ii it to be accounted for? I very 
much wish that you take up this subject. 
examine it, prepare a small report and 
place it on the Table of the Home, a to 
bow this happcoed. who ii allpOlllible 
for this. etc.; and if IOfflC more money 



Speaur's lnau,ural A.dd�u to tM Public Accounts Co,mnittee, 1959-60 
un be rcco�ered easily, you may make purpose you have to cross-examine them 
your suggestions also. caref�lly and �actf ully and pt the � 

So, firstly, your work is to go through sary anformauon. Then, m examuuna 
the Auditor-General's rcpon, examine witn�. you must get IS much infor-
witnesses relating to some of the import- mation out of the witneues IS possible. 
ant matters and after coming to your own But deal with them a little ,ently. In 
conclusion�. place your report on the your entbusium to get information, you 
Table of the House. Secondly, you wilt may sometimes find a witness in a tight 
have to take up ad hoc issues which may oorner. In that situation be is like!f. to 
be referred to you by the Speaker or is- provoke you by his appuent inchffe-
sues which OD account of the circum- rcnce and by what you may consider 
stances prevailing in the country are his refusal IO auwer or bis intransi-
taken up in PJrliamcnt. You will send gcnce. Or he may not really be able 
a report to the House regarding that also. to answer. Now, you are all hiply 

Apart from utilising the services of the 
Public Accounts Committee and also the 
Audjtor-General in matters of this kind, 
OD one occasion I had to take their help 
in regard to the conversion of a '"voted" 
item into a .. charged" item. As you 
know, there are some items which arc 
.. charged" under the Constitution. We 
can only discuss them. We have no right 
to vote. If a votable item is convened 
into a non-votable item, the jurildiction 
of Parliament over that item is taken 
away. 

Lut year, in the Budget E!itimates a 
particular votable item was mentioned a.� 
charpd item. I took exception to it and 
asked. ,.How is it that a votable item 
suddenly becomes a non-votable item' 
If you do not want to give an account 
to Parliament. you could transfer it from 
one head to the other." r ref erred it to 
the Public Accounts Committee. There­
fore. you have to scrutinise and advitc 
the Parliament on such important manen 
aJJo. 1bese are all subjects which you 
will come acroa. 
E,uunlnoJlo,r of w/lMSMS 

One of ,our functions ii to ,et the in­
formation from the offlcen. and for thi., 

.. , 

learned and responsible men, 
full of energy and experience. You 
arc not in ·need of any advic:ie. Bue 
as I myaeU was the Chairman of the Esti­
mates Committee for five years, I know 
the difficulties. The official witncael 
would not sometimea allow you to pro­
ceed further. They would certainly 
have rcaard and respect for you and abo 
admire you. if without offendina them 
you get all the information from them. 
I am refcrrina to it for the reuon that 
some of them. af1et aiving evidence here. 
complain that they can never ,et alon1 
with the Committee. 

On your work depend furtber econo­
mies that could be achieved in this coun­
try. E.spociaJly when we c:onaider the 
manner in which we have undertaken a 
Jarae number ol projecb In the Second 
Five Year Plan, every rie that you will 
save will go towards making the future 
Plani succeuful. 

Thank you once apin for the oppor· 
tunny you have � me. I am ham 
ro inaugurate thil ,ear's Public Ac:couau 
Cffllminee. I am sure sood repor1I 
will be produced by you and sood wort 
will be doae by an. 



Speaker's Inaugural Address to the Estimates 
Committee, 19 59-60 

[The mau,wwl meeting o/ the Eltintlll•s 
C..mltlff, 19S9-60, was held in 
P•llament Ho,- on 1111 May, l9S9. 
T� Spealcer, Sltri M. AnOlllha­
:ra.)IQMm Ayyollf(lr, r,ddrewd tM 
Muting, �JtUrpls from wltose 1pucl, 
are re11roduc.d bt'low.J 
Shri Daappa• ,· and friends, 
Let me congratulate the bon'ble Mem­

bers who have come into this Committee 
-both those who have come now and 
tboac who have continued from the last 
Committee. I expect that you will 
make this Committee more important 
than it was before. I �tarted this Com­
mittee and those who came afterwards 
put in their beat efforts. t was the ftnt 
Chairman of the Estimates Committee. 
There was no Estimates Committee 
before that. The foundations were 
laid then. We gain by experience. If 
any certiAcate from any independent 
.o1,rcc 19 fteCe!111rY. we have had it from 
the United Natiom Organisation. They 
have referred, more than ftve yean a,o. 
to the very good wort that we did. 
Funellons o/ Estimates Commi�e 

In t10 far as your functions arc con­
cerned. I would imprcs� urc,n you one 
thing. Your function is not to lay down 
any pollcy. Whatever policy ii laid down 
by Parliament. your business is to tee 
that that policy is carried out-not inde­
pendently nr di\lffleed from its ftnancial 
Implication. You must bear in mind con­
�tantly that you are a Financial Com­
mittee and you art roncancd with all 
mattcn in which finances are involved. 

•Own11111 ol the ......... -0...Unee. 

It is only where a policy involves ex­
penditure and while going into the ex­
penditure you find that the policy has 
not worked properly, you arc entitled 
and competent to go into it. Wherever 
the policy is leading to waste, you arc 
entitled 10 comment on it in a suitable 
way. You might say that possibly i f  
mother method than the one by which it  
bas boen worked is adopted, we would 
save aomething more. It is for Parlia­
ment to take such decisions as it likes 
on such suggestions as are made by this 
Committee. 

.... 

Dissenting opinion 
The next poirit t would refer to i'I thil. 

There bas been a convention here that 
whatever report you make should he the 
report of the whole Committee. It is 
not that there cannot be any differcn� 
of opinion. Whal we do is that we do 
not stale in the report that tbcrc. was a 
diffcrcoce of opinion nor do we allow a 
dmcnting minute to be put in the.re. If 
IOffle hon'ble Members do not a,ree 
with any particular view-point and they 
so dewc. it is noted in the Minutes that 
are circulated and laid on the Table. U 
anv bon"blc Member want&. he can Cllt· 

tainly look into the Minute.Ii and find 
out what euctly took place. This was 
the practice in the House of Commons 
and we have adopted it here also. I am 
!iure it is working v«y well. 
�ltttlOJt DI ml>;ttt.r for t' xamination 

You have to cbOOIC particulat sub­
�ts for cumination. During the life-­
time of a Parliament a� lar� a �here d 



Speaker's Inaugural Address to 1/w EsliMata COlltlltittu, 19S9-60 
administration as possible must be ro- pegple will d••Pf•· JI you act...., 
viewed. p&ly. il wiU add IO .., ..... Cl of. tbe 

New and dlen. die Speaker may also Commiuee BM mau the peOfll aped 
refer certain matters for your in'WlltiP: buraia& topics to be .broujat Nia die 
tion. Tbe circumstances under which public C)le. 
tile Speaker normally rcfen matters for EXlfflllintulon 1 A 
your study, scratilly 8Jld repon are "" tioru 

o utonomo,u Corpora-
/toe issues that come op before Partia-
mcrtt. Recently, during the Question Oac odlcr imponan� IUbjlct or ilillll 
Hour. certain questiens were asked re- oa wb.ida I lot of moaoy ii apea&. whe-
garding the Rourk.ela and Bhilai projects. lher b)' die c:ean1 0oVlll'lllDU1 or die 
A number of members took interest and Sla1e Gowrnmont. ii Ille � 
it was quite clear to me that prima foe� Coq,ora&ions. 
there was a case for looking into it by r have my own doubt u to wbo&ber a Committee. I took the view of die rbe creation of autonomous corporatiou Hoose as a whole. As a matter of fact, is constitutional! Every pie tbat is raised a number of hon. Members were also by way of taution oould be done only taking interest in the Bharat Electronics. bv the law of Parliament. Also wt.ea a J thought that it was an important matter ' · be ,_.._. ,i ·- Co II and I referred it to the Estimates Com- p,e II to 01r=- ,rom - nso • 
miuee. I said in the House that further dalCd f uad, we 80 lbroup ge clabo-

ratt prOCOii of �DI a demand before matters will be discussed by the Estimalei the HouM. baYUII cut motions reaard· Committee and we may expect the •I po&icy, iDdividuaJ pvaocoa, cco-report as early II posaible. My gges- tc _ __. -- a.-. . .: ...... -� 
tion--that the matter will be rc6=rnd ro aomy. e ·• - -- --. -- '" 
the Estimata Committee-was --..ia. pua ii IO the vote. Eva eaceu ud 

-rr·- suppjemoalaly dcmandl come before tod and welcomed. I am extremely Parliamena. Jira tpiAll thil, ..,.. IWIII happy to say thac the Estimata Com- of money eroNe arc 1;ven away Md mittee looked into tbil and diapoled ii pul iaao • teperale �, ....a we .. ol promptly. toW 1'llele are allMJDOIIIOUI oorpon· 
Some years ago, the collieries belong- tiom." Tllil ii eo ia &he cue of 

in& to the State were not being workod aulODOIDOUI coq,orationa wbidl have 
properly. The matter was referred come inso eueence by vu,ue ol 
to rhe Estimates Committee Jetielelioa ,-..a by Parl� and 
and they gave some finding, and allo die othor kiadl ot � 
Government accepted those findinp. tiom whida are public-owned ooaa-
Such important ad hoc issues may be pMiel but which are c.alled 'Priv ... 
taken up either by yoursclve1 or they Umitod C.0.,aucs'. Tbole a,c com-
may be referred by tbe Speaker. When peniea nai*red uader die ladiea C.om-
they are relerrcd by the Speak.er, priority panice Act. T1left � Olhen in whidl • 
lbould be given to them and rbey should hold lac ol llhan:i1. So far • thciN 
be dispoeed of as quickly 16 pos5iblc and oorporadDnl ue � we i.ww 
a report submitted to the Hou,c. Even hcln feelin, thac on acciown ol Jncrea .. 
while looking into the normal adminis- i• dldr n11111ber from )Ur to year, 
tracion. tlae may be aomcdaina ipecial. tbcre QIUI( be a Npanfe committee 1D 
and whace¥er i6 frail ia your naiad. look iaao daese corporadou and � 
lllouJd be dealt with immedil&ely. U you ia IOUCh wilh their afaln. II dlolaM 
allow time to elapse. the interest ol tbe be • permanent Committee and ,-r 

Ill 
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after year, there must be a check, there 
must be a continuity of experience and 
knowledge with rcapect to them. But 
before organising a separate committee, 
we thought it prudent, from various 
points of view, to have a Sub-Commit­
tee-a pennanent Sub-Committee of 
the Estimates Committee. One is in 
existence to look into these matters. I 
have also issued a direc_tion relating to 
the workin1 of the Sub-Committee. I 
request you to pay special attention to 
these autonomous corporations and their 
expenditure in so far as you can, SJ>e6 
cially to the conditions relatin1 to the 
coming into existence of these corpora­
tioni.. 
Audit 

I would like to mention another 
thing. The Auditor-Oeneral is the 
eitpert authority in relation to expendi­
ture. He ba1 the right to examine all 
the uccounts relating to the expenditure 
from the ConllOlidated Fund. In ' the 
autonomous corporations a tendency 
bas developed that their autonomy ap­
plies even with respect to the audit of 
accounts. I can understand autonomy 
with regard to expenditure to some ex­
tent; but with respect to audit also they 
say: 'Remove the powen of the Audi­
tor-General and allow autonomous cor­
porations to appoint their own auditon'. 
I feel that the accounts of th«: autono­
mous corporations ,hould not be exa­
mined by penon� other than the em­
ployee\ of the Auditor-General or per­
M.ln, who are nominated by him. If the 
Auditor-General himself i.<1 not able to 
do Ml, let him nominate somebody. He 
can have a panel and it must be open 
to him to take pcnons from the panel. 

Apart from the Sub-Committee relat­
ina to autonomom corporations, I would 
urac upon you to have Study Groups 
and Sub-Committees. whet'ever Ibey are 
necasary. for ensurina continuity of 
wort. 

Procedure for examination 

You know the procedure in regard to 
the repons of the Committee. Quea,­
tionnaues are sent out at a particular 
stage.. Then, the Ministries send their 
replies. Thereafter, you call the wit­
nesses and cross-examine than. Then 
you make a draft repon. At that stage 
a copy of the draft repon is also sent 
to me. 

About examination of witnesses, I 
would like to utter a word of caution, 
particularly to those friends who have 
come now. The Secretaries and 
others come here. Whether you are 
lawyers by profession or. not, you must 
know bow to cross-examine them; you 
must do it in a delicate manner so that 
they confide in you. 

Selling-up of Govunm�nt Committees 
While you are examining a particular 

matter in this Committee, the Govern­
ment may appoiflt a Committee of their 
own-some of the Members of that 
Committee may be our own Members. 
Therefore, we have said that so long u 
a Committee of Parliament bas taken 
charJe of any administration for inves­
tigation, no other Committee shall be 
appointed without the pcnnission of this 
Committee and no Member of this 
Committee shall agree to serve on any 
such Committee. without the permission 
of this Committee or the Chairman. 

Of course, these are tbe difficulties 
that have occurred and we have tried 
to plug all the loopholes. 1bere are 
other thinp "·bich you will find and 
pow'bly, you may abo face difficulties 
and suuest solutions as you progress. 

116 

I am sure.. you will all work u a 
team and make this Committee more 
important and more useful to Parla­
ment. 



Short Notes 
...... hrtiaieaaary Delrp4,_ to 

F.-... Earope 
In pursuance of invitations received 

from the Prcsidina Officers of tho Parlia­
ments of Czechoslovakia. Ru.maaia, 
Bulpria and Poland, a ten-member 
Indian Parliamentary Delegation Jed by 
Shri M. Ananthuayanam Ayyanaar, 
Speaker of the Lok Sabha, visited thole 
countries in JuJy. 1 959 for about a 
month. Tbe members of the deleption 
were as follows:-

Shri M. Ananthtiayanam 
Ayyangar, Speaker, Lok 
Sabha ( Leader) .  

Sbri M. ThirumaJa Rao. M.P. 
Sbri Narayan Ganesh Goray. M.P. 
Shri Rajeshwar Patel, M.P. 
Shrimati Ila Palcboudhuri. M.P. 
Sbri C. D. Pande. M.P. 
Shri A. S. Raju. M.P. 
Shri V. K. Dhage. M.P. 
Shrimati Pu."-palata Das, M.P. 
Sbri M. N. Kaul, S,cmary, Lok 

Sabha. 

Shri Ayyan,ar, Sbri Tbirumala Rao 
and Shri KauJ also visited Yuplavia in 
the last week of June, 1959 "' "'"'' to 
Czccboslovwa. • • • • 

[On October 2. J9S9, the country 
will be celebratina the nio,otiecb binh 

ltN(&) L&-1. 
"1 

anai\lll'Slly of. Mabaama Oudbi. · OIi 
mil occasion, ii ...ouW be JAWtbwbill 
to tecall IOIDI ol die oblervaciolll 
made by die father of tbt Nadoa oa 
IOIIIO 1ubjec11 of Part� lncer­
at, suc:11 • adult sllffnae. lndirecc 
elections, �pcradoa ot "*"· 
bicameralism etc:. We, tberefore. SiYO 
below OXINCtl fn>m bil .,... 
deli\ollered on 17th Dlamber, 1931 at 
the Federal Structure Committee ot 
the Round Table Confennc>e beJd aa 
Loadoa.) 

On Adult Sufra,e 

"Adult 1uffra,c is nec:ouary for moN 
reasons than one; and one of the dedlive 
reasons to me is that it enabla me to 
sa1isty all the rcuonable upiradoa1 . . .  
of all cha�aes. I cunot poujbly bear 
lhe Kfea lhal a man wbo 1w Ft woalda 
should have the voce. but Wt a maa 
who has Sol char11Cter bul no wealth or 
literacy should have no vote, or I.bat a 
man who works hoRC511y by the awoac 
of hi1 brow day in and day out .a.,uJd 
noa bave the vote for lhe crime al bdaa 
a poor man. It ii III uebearabll lbiq 
. . . . . . . .  I am DOC --.moured of lbe 
doctriae of lireracy--cbat • ¥OCer mllll 
11 lout have a kaowiod,c of .. cbne 
R's. I waat for my people a kaowledae 
of I.be three R 'a; but -I alto kaa- dlat ff 
I have ao wait until lhe\' have .,c a 
tnowled,e ol the three R ·, before Ibey 
"an be quaJifted for VOUIIJ. I lbaJI haw 
to wait until the Oreoll: KalMck. aad I 
am not � to •ah all tbac dme. I 
know mUhom of tbeae mea are quile 
capable of voaq ... 
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On Jndirtct Elections 

.. Something is n"'1ed to link the 
village with tbe Central Legislature. 
(Each village in India may be a unit) 
and each unit would elect its own 
reprcscntative, and these representatives 
would be the electorate that would elect 
representatives to the Central or the 
Federal Legislature • . • • . . . .  U we are 
aoana to bave adult ,mirage, l am 
afraid tbat we lhall have to fall back 
upon a acbcme 101Dewhat after the style 
tbat I have sugaested to you. Wherever 
it bu �n working l can only give you 
my evidence that it has worked with 
excellent results, and there bu been no 
difficulty in establishing contact through 
these respective representatives with the 
humblest villaacr. The machinery bas 
worked smoothly� and where people 
have worked it honestly, it bas worked 
expeditiously, and ccnainly without aD)' 
expense wonh naming. Under this 
scheme I cannot conceive the possibility 
of a candidate having to spend 
Ri1. 60,000 over an election, or even one 
lakh. I know of some cases in which 
the expen5e5 have run to one lakh of 
�u�in my opinion. an atrocious 
fi1ure for the poor�t country in the 
world ... 

On Rtgl.,tratlon of Jloter.c 

''So far as I know the working or 
voting systems, the registration officer 
has 10 put on the voters' ll,;t all those 
who he considers are entitled to vote. 
and hence. whether a man wishes to vote 
or not-wbethef be want& his name to 
come on the Ii� or not-he find� bi, 
name there . . . . . .  ( On the other band 

we can have) this alternative that be 
who wants the vote can have it. I t  is 
open to those wno want the vote, sub­
ject to the condition regarding age and 
any other condition which all can fulfil, 
to nave their name&, without distinction 
of sex, on the voters' list. I think a 
scheme of this character would keep the 
voters' list within a manageable com-
pass." 

On Bicameralis� 

"I am certainly oot enamoured of and 
I do not swear by two HoUICS of Legis­
lature. I have no fear of a popular 
Legislature running away with itaelf and 
hastily passing some laws, of which 
afterwards it will have to rcpenL I 
would not like to give a bad name to, 
and then hang, the popular legislature. 
I think that a popular legislature can 
take care of itself; and since I am now 
thinking of the poorest country in the 
world, the less expenses we have to 
bear the better it is for us. I do not for 
one moment endorse the idea that, unless 
we have an Upper Chamber, to exercise 
some control over the popular Chamber, 
the porul;.ar Chamber will ruin the COUD· 
try. have no such fear; but I can 
visualise a state of affairs when there 
c;in be a battle royaJ between a popular 
Chamber and an Upper Chamber. 
Anyway, whilst I would not take up a 
decisive attitude in connection with it, 
personally I am firmly of opinion that 
we can do with one Chamber only, and 
that we can do with it to great advant­
aJe. We will certainly save a great deal 
of expe.n�. if we can bong ourselves to 
believe that we shall do with one 
Chamber." 

nl 



Conferences of Presiding Officers of Legislative 
Bodies in India 

By 
SHRI S. H. BELA V ADI 

�cretary, Bombay Legislative A•mbly 

T? _many. the annual <::o�nce of 
P�g Officers of Lcgislauve Bodies 
in India is still a vague idea. as they do 
not know clearly what it does and bow 
it functions. An attempt is, therefore, 
made in this article to give an outJioe of 
its work and achievements. 

It will be interesting to know that 
these Conferences are not being held 
only since India gained her Indepen­
dence. The idea of these Confercaccs 
was first mooted by Sir Frederick Wbyte 
who was the tir:;t Prcsidenl of the Cen­
tral Legislative Assembly. Only 
Bengal, Madras, Bombay, Pun,ab, 
Bihar. Central Provinces and Uruted 
Provinces had LeJislative Councils then. 
The object of these Conferences was. of 
counc, to sec that Parliamentary system 
of Government grew on proper lines. 
that proper conventions and tradition!. 
developed in that c.lircction. and also 
that a 50rt of uniformity was established 
in the practice and procedure of the 
Central and State LeJislative Bodies. 
Now, it will be easy to judge how far 
i-ucb Confe� have achieved their 
objects, if one is told about some of the 
important dcc�ions taken so far and 
their implementation. 
lnd��,ukn, Sttrt!tariot 

The very first question which enppd 
the auentioa of lhe.1e Conferences was 
that a Lqislaturc ibouJd have an inde­
peodcat Secretariat. In ocher words, 
the scrvkc to be rendered to die Houae 
� be by an apncy "'hida lbouSd be 

indepeodeot of the E.xocutivc. because 
the Presiding Officers cxporionc:od lbat 
in the performance of their duties tbe 
aaency which wu provided by tbo 
Executive. and which was, tbetofore. 
amenable to their influcoc;e. wu not 
going to be of any real UliO uni.ca it wa 
taken out of the pale or their influence. 
Thcref orc, the first question wbicb they 
considered was the independence and 
the separation of the Legislature Sec:re­
t1riat, which would �rve clclusively the 
� of · u Lc1islaturc. Naturally, 
thangs were not very easy and simple. 
There was the burcauuadc Govern­
ment to opJ>OliC, but gradually tho point 
which was being urged year after year 
materialised. II will be notiood tbat this 
point wu discuued in 1938. 1939, 
and 11am in 1949. A l'NCJl .. ion 
wu paucd that suitable providon 
should be made in the draft 
Constitution providina for an inde­
pendent Le1lslaturc Secretariat. It 
wu thus that Anicle 98, ao far u tbe 
Centrul Parliament ii concerned ud 
Anicle 187, ao far II the State Lop­
laturcs arc c:oocemed. came to be inlet(. 
ed in the Cout.itution, wbidl live a 
Legidature Socrecariat an independecu 
and teparale 1tatua. Now, it ia oblJaa· 
aory under the Conllitution that eacb 
Lepslaturo should have its tepera1e 
Secrcwill staff, Ind this ii befflt 
JradualJy implemented, allhoup. of 
coune. tbeN arc tdJJ a number al pomtl 
wh� n,quire to be NUJed iD dllt COIi· 
ncictiDn. Sulke It IO 11y Iba& la 1D01C 
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of the State Legislature&, � points for the recognition of Parties in the 
are being &ettled to the satisfaction of House. This was particularly of great 
both the Legislature Secretariat and use to the Bombay Legislature because, 
Government. and, in the not too distant when the House met for the first time 
future, .die object with which ibis Article after the General Electioas in l 957, the 
bu been inserted in the Constitution fU"St question which had to be tackled 
will have fully mateTialised. This is was about giving recognition to the 
very essential because no Presiding Opposition Party. For the first time a 
Officer would be in a position to perform large number of members were returned 
bis duties without fear or favour of the to the Bombay Legislative Assembly on 
Exe.cutive, unleas be has a staff on which the Samyukta Maharashtra Samiti ticket. 
he could abflolutely rely. This need, as They Conned the Le�lature Party for 
stated earlier, is findiag recognition in the purpose of Legislature work and 
a varying degree all over the oountry. applied to the Speaker for recognition 
ParllmMntary Privileges of their Party as the Official Opposition. 

The second point which the Presiding The matter bad to be considered and 
Officers' Conferences discussed was the Speaker had to decide whether re-
about the privileges of the Legis- cognition should or should not be given. 
lature5, their Members and their The Speaker was considerably helped in 
various Committees. . The House, in this by the principles and criteria which 
order to be able to discharge its the Presiding Officers' Conference bad 
duties fearlessly, must have certain laid down in this behalf. It was found 
privileges, and these privileJes are that the Samiti Legislature Party fulfilled 
the ancient privileges which are all those criteria and principles, and, 
being enjoyed by the Members of the therefore. rccoJnition was given. The 
HoU&C of Commons and the House of Speaker b1td given a ruling, a very im-
Lorda in En1land. It will be !W:en that portant ruling for the matter of that, 
in a larae 111ea!lure. this also has been for it will be found in that ruling men-
acbievcd, becaw;c now in the Constitu- tioncd, not only wby recognition was 
lion there i, Article 194, which lays given. but also the purpose of such a 
down that the privileges of the Members recognition. The Speaker bad made it 
of the Legislatures v.ill be those of the perfectly clear that such recognition was 
Members of the House of Commons in primarily intended for the smooth trans· 
the United Kin�dom. after setting out a action of busine..._, in the Home. Various 
few thinp specifically in that behalf. matters are decided behind the Chair. 
Whenever a qu�tion of privilege arises. These arc first discussed between the 
what is done is to refer to that Article. Whips of the Government Pany and the 
IO wie if it has been expressly provided Opposition Pany. Unless there is a 
for in that Article. If it is not. then a Party in Opposition, there will be no 
reference is made to the 1tandard boob recopised spokesman who oould deliver 
on Parliamentary practice and procedure the goods on their behalf. So whenever 
10 ftDd out what the poaitioD i5 in that an important question comes up for dis-
Nllpect in En1land. cuS5ion, all mattcn such as how the dis­

cuaion should take place. how much 
time i.hould be allotted for it and so on. 
are disctmed between the leaden of 
CJO"fffl'lment and the ()ppolition. and a 
certain time table is agreed to. to •ilida 
the Speaker 1ives his approval. 

lf.«op,ltlon of Partlr1 i11 ufi.,ldtM� 
AnoclNlr important point which wa., 

dtlcmeed. and whldl alto save 101De 
pktace to the various State Lcpla­
lUnl, ... in resmt to the princ:ipD 

rao 



Conferences of Prniding Officers of urulative Bodws in India 
Unifonnily in Procedun take the be1p ol die Sec�.« lbe 

Lcgjmture of tbe State m wtaicla die 
Conference may be held. Al IOOD a 
the date of tbe Conference is 8ud­
and llais is done fairly in advance Ul 
intimation is sent out to all lhe Stace 
LeaiaJaturcs. It is hdd for three da15. 
Points touching on practice and pro­
cedure, which confroat tbo Leaislatures 
in India. arc invited. All such poinca 
sent by the various State Loplatlll'II are 
collected aod tbe Speaker of tbe Lot 
Sabha, with the assilWICe ol the SecN· 
tary, goe1 through them and IOlecca Ibo 
points for mclusion in the apada. na 
1s bow the Aacnda ii prepared for lbe 
Conference. The A,onda ii tbon IODt 
out by the Lot Sabha SecreWiat ID all 
Slate Legillatures so that their Preaidma 
Officen could prepare tbomaelvea oa the 
points. On the day the Conference 
opens. the Speaker of the Lesillature of 
the State. which ICtl u the bolt. and 
who i, the Chairman of lbe Rocopdon 
Committee, makea a apoech wdoondna 
the Cha.innao of the Confol'ellQI aad the 
other Pre1iding Officen. The Claairman 
or the Conference then makol Ida 
ir\au;utal add�. Aft.et that. the Con­
ference settles down 10 bulinall ud 
tak� up the points oa tbc Apnda for 
dffieussion one by ooc. 

Another important matter which the 
Conference considered, and which is 
still being pursued, is about the unifor­
mity in the Rules of Procedure in the 
various State Legislatures and in the 
rules governing their several Com­
mittees. It was found that the Rules of 
Procedure in the State Legislatures were 
by no means unifonn. They differed 
very widely from each other. Also they 
did not have the essential Parliamentary 
Committees, such as the Public Accounts 
Committee, the Estimates Committee, 
Subordinate Legislation Committee, 
Assurances Committee etc. Therefore. 
this poiat was pursued. and now they 
have succeeded in a very large �ure 
in establishing mosl of these. Commit� 
in most ot the State Legislatures an 
India. All credit must go to the former 
Speaker of Lok Sabha. the late Sbri 
G. V. Mavalaokar, who gave a great 
impetus to this matter and saw to it th�t 
the Slate Legislatures were brought an 
line with the Lok Sabha. In that way a 
lot of spade work was done. Jnforma­
lion was collected as 10 bow many 
Parliamootary Committees we.re func· 
lioning in the various State Lepslaturcs. 
what were their rules. whether they 
were unifonn or not, and so on. It will 
be fqu.nd that gradually, while there may 
be an exception here or there, by and 
lar,e a unifonn pattern is being evolved 
in respect of the rul� of procedure to 
be followed in the various Legillatures 
in ladia. This is, indeed, good work. 
hoc-rdu� at IM Cnnfrrrru:� 

Now I will explain how actually tbac 
matters are dncussed. The Speaker of 
the Lok Sabba is the permanent Chair­
man of die Pl'elidia1 OfficcB' Coafer­
eoc:e and the Secretary of the Lok Sabha 
is il\ Secretary. The Se«ewiat for lhe 
Confcreacc is provided by the Lot 
Sabba Secretariat; of rounc. they mip1 

111 

Tht Speaker or die Chairman, in 
whole name the point taken 'IP for dk­
cu!ilion ,tandl. ii then called upoa IO 
put forward hi• point and to explaJn the 
difflcuJties he may have encounleNd in 
his House and IO state the natant of 
guidance he waata from the Conferenoo. 
After he has spoken. a lilc .. lon foUowa 
in which ocher Sp,aten and Chairmen 
participate. They are helped ia this by 
the notet caNlully prepared by lhe 
Partiamenl s.c..c.riat Hd by eome of 
the 5ca&e L&,plaaura, Md eircllfMM IO 
&hem. h IDI)' be .....S bow llllae ..,._ 
are pn,pand. A.a tGil>II a die A..-sa 
or Ilic conr..nc. ii Noei'9d. die t.p. 
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lature Secretariat begins to prepare notes 
on 111 the points included in the Agenda, 
so that before the Conference com­
mences the points have alre�y f?een 
studied considered and certain views 
put f�ard. The Presiding Officers 
would naturally go through them and 
express their views . at the Conferen�. 
This is how the Presiding Officers contn· 
bute to the discussion on each point on 
the agenda. The subject is thoroughly 
discussed, but no votes are taken or �o 
formal resolutions passed. The Cbaar­
man of the Conference auma up the posi· 
tion and puts it to the Conference if he 
may take it as the unanimous opinion or 
the concensus of opinion of the Presid­
ing Officers, who say the former or the 
latter, as the case may be. Actually. 
the opinion of the Conference is by its 
nature recommendatory. but the point 
is that all this discussion serves as a 
very important guidance for the various 
State Legislatures. In this way. these 
discussions form a very important source 
of precedent.A for arriving at decisions 
on complicated questions of practice and 
procedure. 

At every Conference it is usual for the 
Chairman of the Conference to indicate 
in his inaugural addre!S the extent to 
which the opinions expressed by the 
earlier Confcrenca have been imple­
mented by the variou.-. Legislature. ... 
because the Pmiding Offlcen arc 
naturally anxious to know how the im­
plementation of the recommendation� 
ha, worked. The Spcakcn and the 
Chairmen take up these matten with 
their rc11pective Governments with a 
view to implementing these decisions. 
In this way the work of the Conference aoa on from year to year. 

It may bt of interest to note that 
the9e Conferences fint med to be held 
annually in Deihl in winter. or in Simla 
in 11ummer. It was for the ftnt time in 
19,0 tbal I A1f111Cio,1 was made to the 

IU 

late Sbri Mavalankar by some State 
Legislatures that it would be much better 
if they arc held in the various �tate:5, 
instead of holding them all the tune. m 
New Delhi or Simla. That suggestiOn 
was accepted, and accordingly, these 
Conf erenccs are now being held in 
various States. The first such Confer­
ence held outside Delhi was in Trivan­
drum at the instance of the then Speaker 
of Travancore-Cochin. After that there 
have been six or seven such Conferences 
held outside Delhi, viz .• at Gwalior, 
Srinagar, Rajk.ot, Shillong, Madras, Jai· 
pur, and the recent one at Darjeeling. 

The discussion at these Conferences 
and the decisions taken thereat are 
absolutely of a confidential nature. No 
outsiders are permitted at these Confer­
ences. The Press is not invited, and so 
there is no fanfare of publicity. When­
ever the Conference is held, the Secre­
tary of Lok Sabha Secretariat calls a 
press conference and gives only a sho� 
report of the discussions, but the deci­
sions taken or the views expressed are 
not reported as they arc treated as 
confidential. I t  will be noted that even 
the Agenda of the Conference is marked 
'Confidential'. 
Co11f�rence of Suretarks 

The Conference of Secretaries either 
precedes or follows the Presiding 
Officers· Conference. A similar proce­
dure is foUowc.·:J for finalising the agenda 
and for discussion of matters contained 
therein. There is also a Committee of 
Sccretarie., to which important and com­
plicated matters are referred both by the 
Sccrctan�· Conference and Presiding 
Officer..' Conference for study and 
report. The points which really COD· 
front the Secreta� are taken up in the 
Secretaries" Conference. But it may be 
lltated that there were a number of 
point� which . afterwards it was tbou,ht. 
would better be dilcuuod ID tbe 
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Speakers• Conference. There bad there­
fore to be some line of demarcation as 
to wbiclt points should be included in 
the Agenda fQr the Secretaries' Confer­
ence and which in the Agenda for the 
Presiding Officers· Conference. This is 
done on the basis of which is the more 
appropriate forum for discussing the 
matter. 

Now a few remarks about the social 
side of the Conference may not be out 
of place. Ever since these Conferences 
have come to be held, a sense of frater­
nity bas been developed between the 

12J 

various Presiding Officers, tbo members 
of the staff and the various officers wbo 
come to the Conference. The bolt State 
h, naturally very hoapiaable. These Coa­
fcrences are exclusively confined to 
Presiding Officers and Offlcen of Leps­
latures. and their families aho usually 
accompany them. So. naturally, it 
turns into a sort of a family ptberina. 
That adds in a very large mouure to 
the homely atmosphere in distant placol. 
At tea. duriaa lunch, or at dinner, maay 
common things are dilc:uaed. ud dial 
brinp all ever so much daNr. 



The Bomb lncidene 
By CA.. " ' 

SHRI V. NARASIMHAN 
TM bomb aplolion in the Chamber 

of tbe Ceatral Legislative AIIClllbly in 
Delhi on the 8th April, 1929 is today a 
foraotten event of which there is no con­
nected account in an1 book or publica­
tion. AU that the pnnted debates of the 
day mention is: 

··At thia atqe two bomba were thrown 
from the Vlaiton' Gallery and bW'lt 
amon1 the blnchet OC!CUpi� by tbe Offl• 
cl.al llernben, cau1in1 injury to cer\&in 
llernben. Confusion prevailed and Mr. 
Prwldent r.Ured. After • fe,w min"'-, 
Mr. Prelldent rawned the Chair." 
An attempt has been made in this 

article to reconstruct this event from the 
Presa reports of the day, certain contem­
porary documents and eye witness 
accounts of two retired. officials. 

The aaUories of •be Legislative 
Auembly Chamber were crowded with 
visitora on Monday, the 8th April, 1929, 
as tbo Preaidcot of the Leplative 
Asaembly, the Hoa'blo Shri Vithalbhai 
Patti, wu 01tpect.od to aive his ruliq on 
the Public Safety Bill, which for week.a 
earlier. bad been qitating the public 
mind on account of its drutic provasions. 

At 12-35 P.M. in a bushed and 
expectant House the President rose to 
give bis ruling. He began .. As tbc Trade 
Oisputes Bill is now out of the way I now 
proceed to give my ruling . . . . . .  " Only 
thus far could he proceed when the 
House was startled by a loud explosion 
followed by yet another, accompanied by 
pistol shots and sheaves of pamphlets 
thrown into the Chamber from the Public 
Gallery. 

The following is a connected account 
of the events that followed in rapid suc­
cession. The first bomb fell near the 
seat of Sir George Schuster ( Finance 
Member) from the Visitors' Gallery to 
the right of the Chair. His seat was the 
fifth on the front official bench to the 
President's right. There was panic in the 
House. People were seen dashing to 
the ncar�t ellit or takjng shelter under 
tables and benches. A second bomb 
exploded immediately after the first but 
this time on the back benches of the 
Treasury block. Tius was followed by 
pistol shots, and sjmultanoousJy printed 
leaflets were thrown from the Gallery 
into the Chamber. � were purported 
to be ·notices" by the kHindustan Socialist 
Republican Anny" and were sipcd by 
one Balraj. 

One of tbe viaiton in the President's 
Gallery wu Sir Jobn Simon. Chairman 
of the Indian Statutory ('ommislion who 
had come to hear the rulina of the In a Chamber filled with smoke and 
Pnaident pmonally. amidst din and tMltt people could tee 
-

•A ,._ -���·�; °o, the ,..._ 11·1,t-.:. i-�· ; �of* -� -tide -�-b; lAk ..,.;·-
1 ........ 
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IWO )'OUDI 11111111 in tbe Visiton' 0aDary to 
die right of the Chair standing undected 
by the scene around and below them. 

One of them had fired the pistol lhots 
and thereafter threw his pisaol OD the 
seat. He wu reported to have said "I 
have done my duty to my country". and 
turning to an approaching policeman 
added "Look. here is my revolver". He 
was at once disarmed and arrested. His 
comrade also surrendered b.imself to a 
police sergeant without resistance. 

Sir Oeorie Schuster. the Finance 
Member of the Government of India, Sir 
Bomanji Dalal, ( nominated non-offlcial) 
and two nominated Official Memben 
were injured. Sir Oecqe Schuster wu 
wounded in the right arm. A splinter 
bad cut through his shirt and coat. and 
caused a wound though not deep. Sir 
Bomanji Dalal, who was sitting in tbe 
second back bench close to Sir 0eorae 
Schuster. was wounded rather seriously 
in the right thigh evidently by a large 
piece of metal. Both of them were 
dressed by Col. Gidney ( a nominated 
member) and Dr. Reinholdt, Civil 
Surgeon of Delhi, in tbe Finance Man­
ber's room. 'Jbereatter. Sir Bomanji 
Dalal wai sent to hospital from where 
he was discharged after a few days. 

In spite of tbe noise and confusion, 
Praident Patel remained in the Chair 
calm and unperturbed. Al bis efforts to 
restore order in tbe House were in vain, 
he retired to his Chamber. 

Tbe first bomb made a bolo in tbc 
ground where it fell. Tbe aecond bomb, 
which WU reported by tbc Prell to be 
more danprous than the Int. after rip­
ping opeD the lat corner beDda OD die 
official side aploded blowina to piecN 
the nnt beDdL It was uo dilcowred 
lb.at a mublo IIIDDI pillar in tbe 08lcial 
OaUory bad bem bk by • balllL 
laaumnble ,,...,,,.,,., "' .. bambl 

l ... CS> LL-I. 
.., 

( which Yt'el'e reported to be country-midi 
and of the · -tin variety) wore found 
strewn in �t pans of tbe Cbamblr 
and Galleries. Repair wort WU im­
mediately put under way and the House 
bad a normal appearance OD Tbunday, 
the 1 1  tb April. 1929 when it met Dlkl 

The House met apin lfteon minulel 
after the incident with die Praident in 
the Chair. Most of the memben who 
bad only retired into the Lobby came fa 
and found tbo Chamber full "' IIDOb. 
After comalting the Leider cl tbe Ho1111 
tbe President adjourned the HOUie 
formally till Tbunday, tho l l tb  April, 
1929. 

One of tho two young men in tho 
Visiton' Gallery was Bhagat 5inab. He 
WU alleged by tbe viaiton in tbe Oallery 
to have burled the bombl on tbe offlcla1 
benches. He wu a graduate, and a 
nephew of Sardar Ajit Sinab who bad 
been deported a10D1 with Lala Lajpat 
Rai to Mandalay in 1907. The OCber 
youn1 man wu ButukelWU' Duu, a 
�ngali domiciled in Kanpur. 

In a Committee room in the ftnt floor 
of Parliament House tho polico tean:bod 
tbe bodies of the two young men for 
weapans and incriminatin1 documenu. 
Dunna interrogation Chey were boda 
calm and ldf-pouenod, confeaod to 
their deed. and to :J::tionl replied that 
they would mate · 11a1emenu wer 
in the Coun. 

Police investiptionl dilcbled dial 
Bbqaa Slap bad oae automadc pistol _. Belpan BfOWIUIII aad la tddkbt 
anocbcr loaded pilCol in bll poetet. It 
... reported by tbe Pra lbat aft« 
ftriaa two lbob tbe pillol .- c-...S 
wbereupoa be duww ft OD Jail NIL 
POW1eeD c:anrw,. ... ....,.... from 
.. ,.... 
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On the Uth April, 1929, the House 'Th1I House places on record ltl 
met u scheduled at 1 1  A,M, when the aense of horror and indipatioo at the 

outra&e that wu committed in the 
President commencing the proceedinp House on the mornlnc of the 8th in• 
aaid · lltant often ita deep sympathy to Sar· · 

dar Sir Bomanji Dalal and othen who 
"We meet today under the shadow of received injuries, and expresses it.a 

a peat tra1edy which�ut for the merci- profound relief that, thanks, to a mercl-
fu intervention of rrovidence would fut Providence the results were not 
llff• ruulted in oomequencea, the aeriOUI- more serious. The House condemns un-
neu of which it it not difficult to ima- reservedly this outra,ce and assures the 
sine. But the fact that it did not rault authorities of it1 full wpport in auch 
In more terioua Injuries doet not make reuonable steps u may be neceuary 
it any the leu deplorable or condemna- to prevent a recurrence of aucb 
ble. I am wre It it the unanimous with crlmea." 
of the House that we should place on 
neord our emrhatic condemnation of the 
eatra1e, and therefore, place the fol-
� tDoUon btfore you, namely:- Tbo motion wu adopted uoaofrnoma,. 



Parliament's Power to Punish for Contempt• 
In the United Kingdom, oacb of the 

two Houses of Parliament has the power 
to punish for contempt and this power 
bas been effectively used by them. when­
ever the occasion bas so · demanded 
This power bu been aptly described u 
the "key-stone of parliamen� privi­
lege". As May has put it: .. W,tbout it 
the privileges of Parliament could not 
have become self-subsistent, but, jf they 
had not lapsed, would have survived on 
sufferance. "1 I t  has been held in  the 
United Kin&dom that this power is 
inherent in each of the two Housca, not 
u a body with legislative f uoctions, but 
u a descendant of the High Coun of 
Parliament >.. May bas said:1 

"Except in one respect. the 1W"Vivln1 
privilq• of tbe HoUN of Lordi Uld 
tne House of Common, are Juatiftable on 
the .. me ,round.I of neceuity u I.he pri· 
Yile1e1 enJoyed by leplalive auembli• 
of the 1elf-1ovenun, Dominion, and 
certain Bri\iah Colonia. under the com­
mon law u a le1al incident of their 
leplaUve authority. Tbil •� ii 
the power to puniah for contempt Binee the decision of the PriV)' Council 1n 
Ki.lt.r Y. CartOII It bu bee belcl that lhil poww ii inherent in &be HOUie of 
Lordi and the Hou.e of Commona. not u a body wttb le,W.Uve function,. but 
u a de.cendant of the HJ-11 Court al 
Parliament and by •lrtue of tbe la ft 
� parUatlilftd." 
Tbe above view that tbc power of tho 

Ho111e to punish for contempt is vested 
only by virtue of its beiDa delc:codaat of 
the Higb Court of Parliamalt bu siwm 
rile to doubts wbccber th.ii Po'"f ID 
punish could bo deemed as beinl avail­
able to a Home of Putiameat or Lep­
luurc of a 01mmoaw e Ilda COUD11J 

whose powen. rivilepa and immunitiel 
arc equated by Cw to those of the House 
of Commons, U.K. Tbe principal 
ground for doubt appean to bo IDI 
belief that the power to pu.nilb for con­
tempt was a prerogative whidl wu 
exclusive to the House of Commona ( and 
House of Lordi) of the United Kin&dom 
and. therefore, could not bo deemed to 
have become automatically available &o 
a House of Parliament or Leplarure of 
a Commonwealth country wbicb by law 
bas equated its powcn, privilepl and 
immunities to thole of the House of 
Commons, U.K. This upect ii of 
special significance to India boca111e in 
tcnns of article 105 ( 3 ) of tho Comti­
tutioo: 

"1be powers, prlvi reses and unmun1ti• 
of each HoUN of Parliament. and of tbe 
memben and the commiltaa of each 
Houae, aball � ,uch a, may trop1 time 
to time, be deftDed b)' ParU...t DJ law, 
and, until 10 ddned. lball be UloM ot UM' 
Home of Commona of tbe Parllamnl ot 
the Un11N Klntdom. and of au meat• 
bera and commit&NI, at &be eonunence­
m.,nl of thia ConaUIUtJon." 
lndi..a is, however, not tbe fint Com· 

monwealth country 10 have equua.d the 
powen. privile,a and bmnuoi� of 
eacb Houte of Puttamem and of l&I 
member� and oommfueee lbereol to tb1 
House of Common«. U.IC. Ardell 
I 05 ( 3 ) , in fact, ii modelled oa NCdoll 
49 of tbe Ccmmoawealtb ot AIIICnlla 
Constitution Act. 1900 wbicb prcmdll 
dial: 

'""" powen, amtlMII .. .......... ot Ille llanate and ol lha Rout ot ..... 
..... taUY-. _. ot tba ¥wt•• • 

........... bJ dill C I "' lnld, IA ...... I • . ..  ,. . .., . ..  , ............... ... •. ... ... ,., 
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of the occuion and of tbe manner of ita 
aerc:IM." 

lbe Comml\eel of each BOUie aball be 
111Cb u are declared by the Pullammlt. 
and until declared aba1l be those of tba 
Commona Houae of Parliament of the Al. regards applicability of these 
Unli.ct Klnldom. and of its memben and powen to the House of Representatives, 
��1r.!_ "

UM: •tablilbmlnt °' the Australia, the Chief Justice observed: 

Tho question of availability of power �r=.�w:1:e 1f.,,�ca: �=:� to puniah for contempt wu, in fact. tion 49 of the Conatituilon to the Howe 
railed in Australia in 1955 when tbe of Repraentatlvea. If you take tbe laqu-
House of �esentativa of Australia qe of the Jatter part of aect.ion 49 and 

· .. -"' nad it apart from any other conaidera-comnu- rs. Raymond Edward ticma. it ii difficult ln the ezlreme to ... 
Fitzpatrick and Franch Courtney bow an:v other annrer could be pven 
Browne, proprietor and editor res--- to the question than that Jaw la aepllca-

r- ble in Australia to the House of Kepre-tively of a weekly Qewtpaper, Bankstown aentativea. ror aection 49 1111 that, un-Observer, to prison for three month.I for tll the powers, privile,- and immunitiea 
co ·w· b h of · ile On of the HoUSe are declared by Act ot mnu ng a reac pnv ge. Parliament.. the powers, privileges, and an application made by Mia, Fitzpatrick immunities of the Houae aball be thoae 
and Browne for the issue of a writ of of the Commons House of Parliament of 
habeas corpus •&ainst their commitment the United Kin1dom at the establishment 

of the Commonwealth. The Jan,ua1e la by the House of Representatives, the High ,uch as to be apt to transfer to the HoWle 
Court of Australia beld3 that Section 49 the full powera." 
of the Commonwealth of Australia Con- (ii) >.. regards the argument that the 
stitution Act, 1900, gave the House of power exercised by the Legislature was 
Representatives the same powers as the beyond the power which the Constitution 
United Kingdom House of Commons to had assigned to that body, the Chief 
charge, convict and sentence a person for Justice observed: 
breach of privilege. The Coun also 
observed: "It. la quite incredible tbat \he framer, 

of aectlon 49 wen not completely aware 
" . . . . . .  throu,bout U.. coune ot En,U.h of the at.ate of tbe Jaw ln Great Britain 

hlatory thet'9 haa been a tendency to and, when &bey adopted tbe Jancuale of 
re,aNI thON powen u not atrictly aec:tion 49 were no\ quite conacioua of 
Judicial but aa belon,tna to the led.ala· the conaequmcea wbieb followed from lL ture, rather H aomethln, eaaenttal or. We, are, tbeNfore, of opinion that the 
at any rate. proper tor lta protection. pnera1 IU'\ICtu.re of Um Comtitution, 

"'nlll 11 not the occaalon to dllC'WI the meanlnt by that the fact, tbat lt la an 
hl t I I �- bJ h ... ___ lnstrument creatlnc a constitution of a • or ca f'°':n... upon • c .. ..._ kind commonly clwrlbed u rtcl4 in which 
r::,wera an prlvlle,.. attached to the an exceu of power meam invalidity does uae of Cominona. lt ll •uffldent to aay not --i�- a suflldct -·-" tor plac· that they were repnlacs by � autho- ... v..... •·--� rltl• u proper lnddenta of tbe lep,Ja. 1111 \IPl'cft. tbe apn11 ,,.. of Ndion 4ft 
Uve function. notwithltandln& tbe fact an artlkial Umftation. • 
that conlldered mON th�}�· (w"') .... __ ...... .  .._ .,..,._t that u bapa one mlpt ffen eay, Iden - ru ·-uua 111111, -•--

� belona to tba Judlctal apben." tbe Parliamentary Papen Act. 1908-
The other aallent points of the Judi· 1946 and Parliamentary Proceedinp 

ment are briefly mentioned below: Broldcatriq Act. 1946 were enacted m 
punuaac:e of the powen wbkb arm 

<I> The situation in Enaland is tbat: from a combination of teetion 51 of tbe 
'"it la for the CCMlrta to J� of the ComdtutioD with die earlier part of 

���"'Ct '== � •mr
::::J section 49, wl therefore. lbe latter part 

� It 1a ,- o. __ 11ome __ '°--=J�uct,.
-
=---°'-NCtlon __ ,_9_ooald __ ao_Joaaer __ ba_w_-,_ 

•. ..... ........ (1.,., .. C.l.Jl. .,. 
Ill 
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application, tbe Chief Jllltb oblcned: but I l1ave Md to edwe Ill>' c:Uata tW 
tbeae are matien wbic:b could not pro-"'llectian 41 eontemP.lat.. not • llnat• DerlY be eanftlNd ben. flM aort point enactmant dealiq wnb 101De "'7 mi1io1' involved 1n tbia mau. before ,our and abadiary matten u an addition to Lordah.ips ia whether tbe committal bt tbe powen or privlleau; lt ia concerned the Australian HoUN of ftepreaentatiftl with tbe totality of wbat the LeciaJahare for puniahment dld not involve tbe u-thinkl at to provide tor both Houea u erdte of J11cliclal powen not wet.ed ln �"u!'.,trivilqes and immunitiea. . . • • . . them under their CoutituUon. It follows We · tbere1we. that in the abeence from that. that 1erioua quesUom u to tM of aome 1uch more ,enenJ proviaioa tbui liberty of the 111bject and the clemua· tbe two very minor and aubaidiary mat- uon of

=
en betw--. on tbe one band �, retened to, the latter eart of tilt the le llatiare, and on tbe otbw band eecuon continuu to operate. the ju ar,, are lnvolnd. 

(iv) As regards the argument that the I concede at once that 11 tb1I wu an 
powers under section 49 are conlinpDt .. Ulb cue, 11 I· were appearlnu•re 
upon the House exercising their a11thority � f:re� 0:h

8.e � of�� 
under section SO and_ maki� rules and 

� :� J:m°!n,9:;":':0u':tr: == orders with respect to the e by which auerted that power tn pracUce for • lone the powen, privileges and immunitiel Um� court co11ld not enqwn into 
may be exercised, the Chief Justice said: the autharit1 of tba warrant or· ,o beb1n4 

tt• '-rhe ar,ument 11 111-founded. in our 
oplnloa. Section 90' ii a ..._.. power. It ("The Table", Vol. XXIV, 1111, p. IOJ 
ii clear that aec:tion a bu an operation Pri C ii .�11-1 ... ,.... • ..... which ii independent of the uerciae of The vy OWIC , --. ... 
the power ot 1eetion 60. It aeema clear too petition, gave the followfDa jlldplcnt* 
that the operation of NCtioo IO 11 per- OD the 14th July 1955 · millive or enablinl and that aection 41 ' .-
carrla with lt tba tllll powen of the "Lord Sunoncll, .,._ couullaUoa. ad Houae ot Commm11, includln1 the power without e&Ui.nl oo C:OWU.1 for the ,.. whit'h ii now in question, even altboup DOndent, uid !,bat 1n order that &Wr nolhlnt 11 done under aectlon llO." LordlblPI mltht fNI Juaua.d in advt.-
In summing up, the Chief Justice � Her Ma.i•tJ to ,rut i.aw to IPPNI. 

two concllUona at leMt must be Ntliled. stated: 111.e Int wa, that the matter UDder re-
"Accordin-1),, all the u,umenta wbJcb vl .. lhouJd be ou of ,nal pub::r..=: 
baYe been adnnced for Li'rinl to tbe 

�: �loc::f'� wu'":...t�t au.wt wordl of NCU0n 41 • mod m..unc, 
be lhowa tbat lben wu -g• � U: �ot�1:u�.!-

for tnatinl 
challnl101 tbe oorrectnw of tbe •· 

c•__.,.. v. ltklMlrc&, u•> a c. L. &.J meat aplM\ w1llcb lt ... • ._. appeal Mjs. Fitzpatrick and Browne ped· 111 th1I cue, tamn, eenfu1ly eonsld� tioned the Judicial Committee of tbo ad 11w juqment or the Clud" lusttc,e ot 
Privy Council for special leave to appeal AUltnUa and bavlnc lll1aed to tile U'IU· 

ainst tbe decision of tbe � Coun mena. that have ben adduoed ap!nal ha 
q �rndMa. �r Lonltbipl •� •� of Australia. Sir Hanley wcroa, led u., that JudclMat ... unlnlDNdl-
Q.C., who appeared u Coumel for tbc able aad that *" to �• tbould riot 
petitionen. submitted the fo1Jowiq be puled. ,,_, •Old! .._.., ..... 
views to tbe Pmy C-ounc:il: Her llajettJ' ec:eordlnll7, 

'"1117 Lords, tber4 ... Nrtoua com- It may be ltated tbM �=..ci-rt::'ta Um the � tbe Auatn. tioa bad beea llllbtilbed wly 
lnr7 c:-r.� ot ....... -;.;:: by lbe docWom of tbe Pd¥J CouDCII .. 

� .... ,o: .... .._ � ..... ·�···' ..... .. ..... .... .....  ._ 
(I) 'n.i ... ..  wllk:II .. J10!111ft, � elll ......... _, N fl 1 I .. ..... 
(I) .,.. ............. fl .. ......_ _. ,. ... 11 r .... ......, ........... .. ... ..__ 

,. ......... n... ................... .,,,. ... 
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two earlier call allo, viz., DIU V. 
Murphy ( 1864) and Tbe Speaker of tbe 
Legislative Auembly of Victoria v. 
Hu1h Gu (1871 ). 

In the Speaker of the Legillative 
Auembly of Victoria Y. Hugh Glass 
(1871), one Mr. Hugh Gius wu com­
mitted to . D by the Legislative 
Aaembly or:'ictoria on a charge of 
contempt and breach of the privilege of 
the Home. He wu, however, later 
discharged OD 8 writ of habeas 
corp,u . &ranted by the Supreme 
Court qf Victoria. On an appeal 
made by the Speaker of the Legil­
lative Assembly of Victoria agaimt the 
decision of the Supreme Court, the Privy 
Council revened the judJJDent of the 
Supreme Court of Victoria. Lord 
Cairns who delivered the judgment of 
the Privy Council summed up the posi­
tion thus: 

"Beyond •11 dou��1 one of the prtvile,a 
and one of tbe mOS1 important prlvlle1ea 
ol the HOUN of Commona la tbe privile1e 
of commiitln1 tor contempti and inci­
dental to that prlvlle,e, lt nu, u hu 
already been dated, been well •tabllab­
ed In uu1 country that the House of Com­mons have th• l'labt to be the Judaes them,•lvn of what 111 contempt, and io 
commit tor that contempt b7 • Wanant 
1\aUn1 that the commitment la for con­
tempt ot the Houae 1enerall1. without 
1peclfyln1 what the chancier of the 
contempt IL It would, thenfon. al­
moet of neceulty follow, that the Leaia­lat1&re of the Colon, havln1 be*1 per­
mitted io carry over to the Colony the �vu.,., lmmunJUee and powwa ot the 
Hollie of Commona, and havln1 in lennl carried over all the prlvll.,.. and power, Hen:IMd by the Ho1&M of Com­mona at the date of the 8\atute, � wa1 canied over to the Le,t1latlve A.­Nftlbl:, of the Colon1 the prtvlle1e or power of U.. HOUN of Commom COD· Mt'ted with contemi,\-tbe prl'rilele or t.ftpt, of tudalna It.elf ot what 11 coa­tffllpt�and of conunlttln1 tor fOn!ffllpt � a warnnt atatin, a-enllT \bat can• 
tempt bN taken plaee . . . . . .  The lnaredl-
tDle ol J�I tbe OOfttempt. ad eaa­
ll'lltml "7 a � Warn"'· are ..-r­......... _,..,...... .... 

privilepa which tbe Rome oi ea.. 
mona in t.bil c.ount.ey _poueu; and it would 
be atran,e indeed if, under a power to 
transfer the whole of the privile1e1 and 
powen of the House of Commons, that, 
which would � be a part, end a com­
parauvely insignificant part, of th.ii pri­
vile1e and power, were transferred.' 

(Privy Council Appeal Cue, Vol m-
1868-71, pp. 6e0-!'f3]. 
It would be seen from the above that 

so far as the origin of the power of the 
House of Commons, U.K. to punish for 
contempt is concerned, the observatiom 
made by the Privy Council in Kielley v. 
Carson still bold the field; but ao far u 
the interpretation of sectiom dealinl 
with the powers, privileges and immuni­
ties of the Commonwealth legislatures is 
concerned, it should be determined by 
the judgments given by the Privy Council 
in the latter two cases, viz., Hugh Glass 
case ( 1871 ) and the Bankstown 
Observer case, 1955. 

In India. Anicles 105(3) and 194(3) 
of the Constitution, which provide for 
the powers, privileges and immunities of 
Parliament and State Legislatures, and 
of their Members and Committees res­
pectively, are identical to section 49 of 
the Constitution of Australia. The posi­
tion as to whether Houses of Parliament 
and State Legislatures in India enjoy the 
power to commit for contempt under 
articles 105(3)1194(3) of the Consti­
tution, was stated by the Acting Chief 
Justice Coyajee of the Bombay High 
Court. in bis judgment delivered on tho 
16th November, 1956 in Homi D. Mistry 
v . . Vafuul Hassan and others, u follows: 

·-nae frameu (of the Con,tltution of 
T icfla) lntmded the House CLe1illature) 
alone to be the .ale Judae on e quettton 
c•f admitted privile1e. Ondcr Arucle lN 
, ;; l therefore, the power to punllb re. 
cuntempt ii upraaly confetftd on the 
SOUN in cleer and uneqwvocal tenns end 
the aerdae of that power la ldendcal 
with that of the Bouae of Commam" 
'Ibis position wu subloqueatly re-

.... by the Aslam Hip Court iD Slarl 

..... N .. ..... Y. Sltn """  � 
. ,, 



"It ii well establiahed now that the 
Houae of Com.mom in Enlland bu cer­
tain well-dellned ri.i>ta and privile,a. 
honoured and aanctiAed by tradition and 
custom. one of the most lDlportant of 
them being the rilbt to comaut a per­
aon for contempt of ita hi&b authority 
and di&nit>' and for bruch of ita prM­
le1e1. Tbis power extenda not merely 
to members of the House. but ewn to 
pe,rsom outside it and when the Houae 
acu in vindication of tbOle rilbta and 
pnvile1ea, the Courta of the land have 
no riebt to interfere. The proper forum 

IJ.I 

'Ibis power waa receady aercbed by 
the Rajasthan Vidban Sabba wbon eiallt 
persona were ICIDt to jail OD the l (kb 
April. 1956 to aene a aentonce of 15 
days' imprisonment for COGtempt of tile 
HOUie, in punuuce of a modaa p...s 
by the Vidban Sabba. 



Expiring Laws Continuance Act· 
In the U.JC. since 1863, expirina laws 

have been continued annually by one 
Expiring Laws Continuance Act pased 
in each session, and since 1874 they 
bave, so far as pouible, been continued 
to one date. The operative clause of 
the Act describes that the Acts men­
tioned in the Schedule or Schedules aball 
be continued until a specified date. 

In India, however, each temporary 
law is continued by a sepuate Act. 
usually for a year or more and to a date 
independent of other temporary laws, 
presumably because not all temporary 
Acts expire at the same time, u also 
the fact that decisions with respect to all 
such Acts might not be 1.lk.cD sufficiently 
well in advance. 

A temporary law may be extended by 
an Act makln1 a textual amendment with 
re1pect to the period of its duration', or 
the Act may be made permanent' by an 
amending Act deleting the operative 
section which limited the force of the 
original Act to a specified date. In 
either cue the original Act may be COD· 
tinued u a whole or with further amend­
ments by an amending meuure. Tan­
porary provisions of a law are also 
continued by means of independent and 
aelf-contained proviJions of a new Act.• 

The practice ln our Parliament had 
all along been to call a Bill an "Amend­
ment" Bill, altboqb the amendment 
miabt be confined merely 10 extendln1 

the life of the original act by the subld­
tution of the date specified in the dura­
tion section by another. 

S�aker's Suggeltlon 
Since the sole purpose of such a 

measure is only to continue an exislin& 
act for a further period, the late Speaker 
(Shri G. V. Mavalankar) suggested on 
the 20th March, 1951, • while puttina tho 
clauses of the Delhi and Ajmer-Merwara 
R.cut Control (Amendment) Bill, 1951 
to the vote of the House, that the Gov· 
ernment draftsman might consider 
whether such a Bill should not be called 
"So-and-so Act Continuance Bill", as 
such a title would serve to focus the 
attention ot the House to a greater degree 
on the actual scope of the Bill and 
reF.ate amendments accordingly. 'Ibe 
Ministry of Law agreed with this sug­
gestion and since 1955 such Acts bave 
been entitled "Continuance Acts ... 
Where, however, a Bill is intended either 
to continue a temporary act for a further 
period with additional amendments to, 
or provisions in, the principal Act, or 
where a Bill seeks to make a temporary 
law permanent ( with or without amend­
ments) by deleting the duration section. 
such a Bill continues to be called an 
.. Amendment" Bill. 
Scope ol AfflffldlftfflU 10 BIU 

Tbe qUClltioa bas been railed DOW IDd 
then in Lot Sabba u to what ii 1be ICOpe 



of amendments to a Bill whiab sect. to 
continue an expiring Jaw. By extending 
the life of: tho. oriptal. ICt' it· is arpable 
that tho· wbolo· Act, u it were. is thrown 
open for dJscuuioo, and as such. tbe 
House is. ontidod to reconsider any ot 
the provisions of the principal Act· by. 
moving amendments thereto. Short· of 
repeating each aectioa of the original 
act� the oontinuanoo Bill, in effect, Beeb 
to. get· each section of the Act �pueod 
by the House. Though tbeoretically 
thil view might appear· correct, taken ID 
itJ · lopoal · conclusion it would JDCID· that· 
amendmcnu to all sootions o f  the oriJinal 
ace, can be rm notice of, moved 111d 
considered, when an · e:n� law. oon­
tinuance Bill is under · ration by 
the House. If this view were accepted. 
itJ practical effect. would be that the old 
ditcusaion and the same old ammdmenb 
which wen· considered and rejected at 
the time of tbe original· Act could be 
raised ow,r again oa tho OODtinuancc BW 
resulting in bold-up of· tho buaineu of 
the HOUie, apan from the· infructuoul· 
character of the proceedinp. 

When, therefore. amendmeatl were 
sought to be moved to tbe substantiYe 
provisions of the Delhi and Ajmer· 
Merwara Rent. Control (Amendment> 
Bill. 1951, wbicb souaht to extend by 
two-yean tho life of an expirina law, tbe 
Speaker (the lale Sbri 0. V. Mava­
lank.ar) pve the following rullng:-

"On a clONI' and mature COMlderaUon 
and a ttudy of the prwsfrta la the 
Rouae or Common&. whlch are bued on �ce. I llan come to the concha· ... 111M. ""-lly ....... bl cmel 
w11ere- a BW ii bNuOt 1D ooatuwe UI ....,.tn, law., It would' .- lie competat 
to IDOft uy amendmenll l!llldnC 10 tJw 
or modlty tbe aui.tanu... proYtaton• of the aplrlq law. 'fo tlm �I Nie. 
thffe .... eame .. ,,11Uona �. '!.P,!:! 
the nature of tbe eontinulnl - I "'""'" 
..,.. to continue ta.. esplrtn• Jaw. But. � are ol • "'7 JlmtW and alto of •  procedural cbareder; die Yitai point ... . 

...... I)& '9ft n. ....... ,,,,. 0- .. ,....a. 
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moditlcatiom therein.,. One of the Scopt of Discussion 
amendments for circulation was held by 
the Chair to be in order as the date 
specified therein for eliciting op1D10D 
fell within the period of the currency of 
the expiring Act. With regard to the 
amendments for refening the Bill to a 
Joint Committee of both the Houses, the 
Speaker ruled the amendments out of 
order on the ground that since the House 
itself could not make amendments to the 
substantive provisions of the original 
Act. a Committee of the House or a 
Joint Committee of the Houses was not 
competent to do so.• 

It would thus be seen that amend­
ments to a Bill which seek to continue 
an expiring law bav� to be confined only 
to the operative clause of the Bill, 
namely, �e period for which the Act 
ii to be extended, and in this connec­
tion the Speaker of Lok Sabha bu held 
that amendments seeking to curtail' 
the period specified in the Bill were in 
order. 

In the House Commons (U.K.), an 
amendment was permitted and adopted 
by the House to extend the period ero­
poted in an Expiring Laws Continu­
ance Bill from the 3ht May. 1 937 to 
31st March, 1938.' Amendments, 
however, have been ruled out of order 
which propcMed certain expiring Acts 
Included in a Bill to be "continued 
until repealed"' or "until Parliament 
otherwbe determine"" u their effect 
would be to make expiring laws into 
permanent Acts of Parliament and that 
WU not within the ICOpe of tbe Bill 
oonc:erMd. 

• L S. Deb. (II), dt. t.ta.51, Ool • .us,-.,. 
' L S. OIi,, (If), 10.11.51, OIL 4517. 
• M C. Deb. (19)�'1) s1I, OIII. 11�5. 
• H. C. Deb. (rtOJ) ttJ, C. 553. 

• H. C Deb. (1tn) u, C. 1101. 

What then is the scope of the discus• 
sion on a Bill which is intended to con­
tinue an expiring law? When the 
House passes a Bill to continue a tem­
porary Act for a further period it gives 
its approval to every provision in the ori$U181 Act. Members would have 
their own views as to the manner in 
which the Act had been administered 
and what modifications or improvement 
were necessary for the better working 
of the Act. A Bill to continue an ex• 
piring law affords the necessary oppor­
tunity to ventilate grievances or make 
suggestions. The scope of general dis­
cussion on such a Bill should, therefore, 
be wider so that members are able to 
speak on such provisions of the Bill 
which, in their opinion, require modifi. 
cation. If Government is prepared to 
accept the suggestions of members, 
they are bound in due course to 
bring forward amending legisJation. U, 
however, Government is not agreeable 
to accept any change in the law, it is 
always open to the House to throw out 
the Bill, which seeks to continue it. 

In  this connection it would be reJo. 
vant to mention that during the discus­
sion on the Requisitioning and Acquisi­
tion of Immovable Property ( Amend­
ment) Bill. 19� 7 ( which sought to 
make a temporary law permanent by 
omitting the duration section) objection 
was raised to the summary manner in 
which a measure of such far-reacbing 
aipiftcance was sought to be made per· 
maneat, without affording the nec:eaary 
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opponwwy to members to ammd tho Bill. ID aewnl departmental memo-substantive provisions of tbe princ:ipaJ randa submitted to. tbe Committee the AcL Replyina to the debate. tho Mm- grounds advanced foe lbo retention in ister of Worts, Housing and Supply tbe SchcduJe of certain oaniriag Jaws stated: r-

were that-
'1t may be that Mem�rw are not in a 

po1_1tion to move amendment, becauae rulin.. to that effect have been ,tven by 
tbe Cbair. But it ii open to them to a­
preu their views on tbe 1Ubltantive pro­
viaions ot the Bill, and th1a hu been done 
on previous occuiona ai.o . . . . . . . .  . 

Any Government which ii reaponaible 
to Parliament. u tbia Government cer­
tainq ii, will take note of IUCb obNr­
vaUona and will �rtainl,y live ita at­
tention to the critidama that mipt haw 
been made by the Members on occulom 
like tbil, and Uw Government will re­
view the position and aee in what res­
pect amendmenta will � neceuary for 
Acta of tbia kind. And then in coune 
ol. time, after due conlideraUcin, if tuy 
feel that amendment. are IHIONIU7� they 
will brine forward amendmenta to tbele 
Ada."ll 

Procedural Requirem,nts 
So far as procedural fCCJuircmeol5 

under tbe Rules or tbe Consututioo are 
concerned, if the original Bill required 
under tbe Constitution the recommenda­
tion of the President, and under tbe 
Rule1 of Procedure a financial memo­
randum, a Bill seeking to continue a 
temporary Act either for a period or 
permanently should be acc:ompanied by 
similar recommendation and memoran­
dum, because a continuance Bill � 
enacts the original Act as a whole. 

Before tbe Expiring Laws Contmu­
ance Bill of 1922 was taken up for 
consideration, the House of c.ommom 
appointed a Commiuee11 oa 23rd June. 
1922 to consider which, if any, of lbe 
Acta of Parliament included in tbe Sche­
dules to the Bill could witb advanta,c 
be made permanent or extended for 
periods Jon,er than tboc propC*d in die 
-·· " -· · · · ----·-·-.. ·· ·� ·-- .. ··--- ---·-· · ·· · ·- ····-·· 

(a) they dealt widl .. coatrownill" 
subject-matter, or 

( b) it was ptopONd ID doll 
"sbortly" with the subject• 
matter ol. tbe Bill coacem­
od OD broad ud c:omprebell• 
sive liDet. 

Tbo Committee wore, however, DOt 
impreaod by tbclc arpamonll, wbk:b 
appeared to them more lite · tatiq tbe 
line of least resistance. Tbey felt dW 
the Expiring Laws Continuance Billa 
afforded to Oovernmont l)epartmems 
a convenient moans by wbicb lepla­
tioo dealing with coatnmnial 1ubjecla. 
wmch should be pu_t oa a pennaneat 
basis, is postponed from year to year. 

Altbouab, unlike tbe pnctioe in the 
Hou,e of Commons, ia tho Indian Par­
liament temporary Acta are ooalinued. 
from time to time, by aepanae meuurea 
therefore, yet in view of die prooodural 
inhibitions that tbe IIOUN ii subject to, 
it might be pertinent to quote, ID COIi• 
clusion, tbe oblcnatiom in tbcir Ropon. 
dated the 2ht July. 1922, of the Select 
Committee of tbe House of Commoas 
mentioned above: 

"Your Commit..., haw lnquJl'9d eaN­
fully Into the con.ttttutlonal UI*\ of 11w 
Ewptrtn, IAwa CoaUnll&DClt Ad ud, In 
partlclllar, u to bow fllr UU. � of 
rffl91rinc 1emponry laws can a- coa,hl,er­
ld u an effK\lw prot.eeUon of U. rt,111, or Mamben of ParUameat to NYiew Uw 
vartom Acta caotained In 1he Jilli. '!'bet' 
undentand diet 1be limit ol a pr1ftle 
....,._.., rt,hta eorwata 1a .......,.. to 
leaww out uy Ad from Uw - lefiecbali  f,I 

" L S. Deb. Pwt II, dllld u.a.,t, 
• ..._IIIQs. ,_.. ,.._c ... ....... Lewt o-duia--1 1MIL 

IJj 



•• to be continuacl or to add , aDl .a­
pirua, law not included in that Bcbe­
awe. It ls not in order to propoae to 
amend any Act or to make it permaneaL 
Your Committee are therdore of opiJLion 
that the 1y1tem ot extenclin1 the duration 
of temporary law, by mean, of � J!x. 
plrin1 Lewi Continuance Act. so tar 
rrom · beinJ a .saf.e,uant of the rllhta of 
Memben aa, in fact, to IOllle extent lia­
ble to become a menace to thole rilhta. 
inumuch u temporary and uperimental 
·anental letlllatbt la by thla 11'1eam conti-

.,. 

nuacl fl'blD ,:,ear to .,-r wi1lloat ....., 
suitable amendment or adequate diacul­
lrion. They c:onmer Um �tal 
ie,isletien should after a reuonable 
intervel 1M titlaer made pel'IDIIDmt cir 
drop� and that the present IYl&aD of 
continuing Acts, annually, over a Ione 
aeria ot yean is both slovenly and dan-
1eroua. in that Acta, meent to be tem­
ponry tend to beccime pennment ad 
often �r.,; prOl)C' rwvJaion .of lbe : law 
by _prov a . J?U1,lal aol\ltian ,of &bl 
prcmlem involved. 



'Some Parliamentary Activities at a ,.Qlanoe 
·DEBATES IN · PARLIAMENT 

,Lok iill*n 1Nee I • ... 6e ...,._ ••tmy ...... BIii, 1ff9 

On tile 20th February, 1959, the Lot 
Sabha debated '°TIie Parl.in.meowy 
·Privilege Bill" $pODIOred by a privaie 
Member, Sbri Naush.ir Bbarucha. The 
BW ·IOUgbt to provide that: 

"Without �judice &o the •eneraUty of 
powers conUned in article u,e• of the 
ConatitutJ0n of India, the followlq lball 
be deemed to be a proceedint in Parlia­
ment:-

<•> Letters �/ZU: Member 
of Parliament to tbe Officer or 

· the Secret.ari• of either HOUie of 
,Puliunalt ·OI' a llilliNr on a public 
matter An I.be eoune of dl.char,e of hil 
duties u NCh member; 

(b) Comnnmlcation of such lettar by 
• Kin1lieJ' to any penon or body of 
penona or an institution in coune of 
dildlarle of h.1.1 duties u a M.latlter; 

(e) AnJ repl,Y addnMed by U.. 
MinJaaer to audl ....... in I.be - of 
d11curp of hil duUN u such 
Minister." 

The BW allo contained a vision 
that .. no member shall be lia'tJ:°to aay 
procccdina in any court i.a respect of 
anything said, communicated or done 
with reference to any mnner contained 
i.a such lett« ... 

I J7 

6x lamina the object ot die Bill, Slari 
N= Bhanacba, ltalecl that Oil die 
tth July, 1958, the Houne of Commons, 
(U,K.) bad provided in the Straua cw 
lbat Mr. &raut1' letter co •  · Minilcer  
containing cenain remub about · Ille 
London Blectridcy Board WU IIOt a 
.. roceeding in Parliament". SiDce, 
;ci 8barucba added, uader Article 105 

· of the · Coosdbadon, the powers, prM· 
leges and immunities of the Indian · Par· 
liameat wore die same u tboao of die 
Howe of ·Commocu (lJ,K,) '"die nee 
effect is tbal any memw · of Lok Sablla 
and Rajya Sabha wrida& a IOCllr fO a 
Minilter, making a com.,-t apiat 
any aspect of die adminascradon, Ny, 
aflinst an autonomous Corporation. 
expc,111 lwnself . to lerioua threat of a 
crimina.1 ac:tton on a chirp of defama. 
&ion. This ii cantamoual IO ilnpNcb· 
ins or qu.tionins die freedom of

� of a Mcmbtr or Partiunat m · it 
imp<miblc for him to wntilate pu 
Jrievuc:s. The Bill aims It rt11Nm111 
the dlrNt of criminal or civil acdon 
wJudl a memb..- of Partiamoat would 
face in bona {id, ditcharsc of hi, dut· •••• 

In the debate that emued, -'slat 
other Mcmben panicipaled, lnclucliDI 
the Minister of Law, Ari A. K. Sen, 
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and the Minister of Parliamentary 
Affairs, Shri Satya Narayan Sinha. 

The Minister of Law, Shri A. K. Sen, 
said that the present Bill sought to 
change the law of libel by m�g cer­
tain communications of Mcmbcn privi­
leged. He pointed out that it had been 
already agreed, more or 1� univer­
sally, that matters of privilege should 
be. left uncodified. The privileges 
enJOYed at present were largely a mat­
ter of iQhcritance and not conferred by 
any law, and the moment they were 
sought to be codified. IOIDC of than 
might come in for condemnation by 
the public. It was not by extending 
the scope of the privileges or by making 
them arbitrary or by trying to curb the 
rights of ordinary ·citi7.cns to aeck 
remedy in a court of law that Members 
could 1us�. the foundation& of parlia­
�tary pnvilege, but only by impos­
m1 on thcmaclves restraint, caution and 
prudence in tho exercise of th<>1e pri­
vilcp. The present Bill, on the other 
��. eoupt to extend the scope of 
pnvilep by denying a citizen his right 
to aoek remedy in a court of law even 
in cases of maliciou, or pre-mediated 
attack by Members. Parliament &bould 
DOl be inatrumontal in protecting such 
acta of bad faith by Members as it 
would be robbin& the citizens of their 
valuable riabts, the Minister added. 

The motion was put and the House 
reJectod the Bill by a voice vote. 

• • • • 

PARLIAMENTARY QUESTIONS 

a.. .... 
ID uawer to • qUOllioa iD tbe Lok 

Sabha on '\rd A\&l\llt, 1959 ,.ardin& 

the association of Members of Parlia· 
ment in the formulation of the Third 
Five Year Plan, the Deputy Minister of 
Planning, Shri S. N. Mishra, said that 
arrangements were already being made 
to associate Members of Parliament with 
the various discU&Sioos relatia& to the 
next Plan. He added that the Planning 
Commission's Informal Consultative 
Committee of Members of Parliament 
would consider question, relating to the 
Third Plan from time to time and the 
Panels on Agriculture and Land Re­
form, which bad been recently consti­
tuted, included Memben of Parliament. 
The Prime Minister had also constitut­
ed an informal Committee of Members 
Parliament from different political 
parties to consider matters connected 
with planning, the Minister said. 

1)8 

• • • • 

In reply to a question on 27th August, 
l 9S9 regarding tbe submisaion of returns 
of Election expenditure by political 
parties, the Deputy Minister of Law, 
Shri R. M. Hajarnavis, stated that there 
was no proposal under the conaidenl­
tion of the Government to enact a law 
whereby it would be compulsory for the 
political parties to submit their election 
expenditure returns State-wise and com­
tituency-wise to the Election Commis­
sioner. He further said that the Chief 
�ection Commissioner bad sugested in 
bas second report that the leaal maxi­
mum _of election CXJ>C?DSCS might be revis­
sed liberally to hi&her figures than at 
present and that all expenditure on 
behalf or the candidate by bis party 
mipt be made accountable. 1be 
Government bad not so far accepted the 
,ugestion, as in their view. such a step 
would be beset with many difflcultiea. 
One. such di!ficulty was that tbe political 
part• provide money for election ex­
penses on an a11· India basis. and it 



>NOuld be difficult to allocate expendi­
ture either region-wise or between that 
fOf' the Central Legislature and the State 
Legislatures. 

• • • • 
PROCEDURAL MA 1TERS 

I.Ak SUiia: Modoll 19 'lab .... or 
die Report of c......... of ... 
...... - Otldal Lllltpaae 
Alllelldaeldl to die ...... ..... 
., Ne. 

On the 3rd September, 1 957. the 
Minister of Home Affairs (Sbri G. B. 
Pant), in punuancc of Clause 4 of 
Article 344 of the Constitution. ( 1 ) 
moved a motion for the election of 20 
Memben of Lok Sabha to serve on the 
Committee to examine the recommenda­
tions of the Official Language Commis­
sion constituted under aau.e I of Arti­
cle 344.(2) To this motion two amend­
ments were tabled by Memben, one 
urging the Government to lay the repon 
of the Committee on the Table of the 
Hou.e and the other for affording the 
House an opportunity to discua the 
rq,ort. 

1be Minister of Home Affairs u­
plained that under the Comtitution the 

report was to be �led direct to the 
President wbo may { viu Came ( 6) 
of Article 344 (I)], after coalidoriaa tbo 
report. is.sue directions in accorcfance 
with tbe whole or any pan of that report . 
He, therefore. submitted that both the 
ameodmeoll were tocluucally inadmilli­
ble as contravening or going against the 
provisions of the Constitution. But 
he added that as be himself wu anxious 
to have the benefit of the opinion of the 
House before decisions were takea oa 
the report. be would seek permission of 
the President for layiq tho report oa 
the Table of the House and then bavlna 
a discussion tbueoa. In view of tbia 
auuranc:e by the Minister, rho amend· 
menta were not moved. Before puttiq 
the motion to the \'Ote of the HOUie, tho 
Speaker oblerved: 

"Evtlft whm the report ii aubmltW lo 
0.. Route, we are not loin, to baw ...,. 
Jutiom paned u to wliat Port.Iona ol tbe 
�mendaUom of the committee OIUlbt 
to � aeeepwd and what ount not to 1,e, 
Wt1 al"f' only pnerally -� to ....,.. 
our opbuon. It la for tlw oomm1,._ to 
make ft• l"IICOffla'Mlldadom.• 

la punuance of the UIW'UIOO IMD 
on the 3rd Sepcember, 1957, the t.lials­
ter of Home AffaJn laid a copy of the 
Report of the C'ommJttee of Parlluneat 

• • • • • • • 
(4) TbrN lllall be: COC11dtm8d a O elie.c COMMCias al tMry ....a.n

1 
al .._ cw.ty DIii t. 

.-bcn "'die�"'* '-de: and tc:o •hill � _... ol tt. OoaadJ Cl( ..... lO a.. .... .... 
,-:dftly bf tbl Mcmbcn al dis h-w al dac Pwplc: ad die �  al. ONDcfl ol ..... to .... . -wldl die.,._ f//1 fNopcwdaall rcprca rckla l,y - al dla ._.. 11 C • •• w,w. 

CS) It 111111 be: tbc: � ol tbe C ll!IW to aaaiDI die...,_._._ f//1 the C Llnlu 
a-,dr&liid mder c:lw (I) al IO npan 11D dw Pl al .... tbar GINllfCIII t ...... 

<'> . . . . . .... •• r+= -,. arm CllllllNkndGII a1 rt. ...., .._. co 1e ca- es> a.. ._. 
... I& •• , ,-�· wlda die ......... , pan al ... ,-,.n. 

JJ9 



on Official Lupage on the Table of 
Lok: Sablaa. and moved the following 
modon oa the 2nd September, 1959:-

"'ftrat U1i1 HOUM takel nol.e of the .. 
..i. of the Committee of Padiuunt on 
Official Lan,ua1e laid on the Table of 
the Boale on tM 22nd April. 1111." 

Some Member, who had tabled 
amendments to this motion sought to 
move them on the ground that the 
motion in its praent from wu a sub­
sumtive motion and Memben bad eYerJ 
right to move amendments to it. 

The Minilter of Home Affairs con­
tended that the procedure prescribed by 
the Constitution governing this matter 
wu clear and definite �nd that on the 
3rd September, 19S7, ·when he agreed 
to have a diacuasion, be had made it 
perfectly clear that amendments lbould 
not be permitted on the dilc:uuion and 
reminded the House that the Speaker 
also had then made it clear that no re­
solutions or amendments would be al­
lowed· and that the discuaaion on the re­
port would be in a general way to Cl• 
preaa an opinion for. the consideration of 
the President. 

Aarceing with the Home Miniator, the 
Deputy Speaker ruled the amendment!! 
as out·of order u thcir admission would 
be against the specific provisions of the 
Comtitution. 

On the 3rd Sepcombet. 1959, durina 
the resumed discussion on the motion. 
Members aaain raised the point and 
claimed that· tbev were entitled to mo,,e 
amendments to the motion u moved by 
O<wernment. The Speaker, thereupoft. 
ruled:-

which ii to be put to tbe wt. of. u. 
HoUle. '1be Committee bu 1wmitt.ed 
this report with dislent.iq notes, etc. 
'nus Houae only expreuea it. viewa. 
Memben do ao individually. and all thoN 
views will be collected and sent to the 
President. Thia House only takes note of 
the Repon. That does not mean that 
this House accept& the Report u it is; it 
only considen it. 'nle views ot the 
Memben of the House will be sent to the 
Presklant for hia, comidtntioe. IJl .ii 
cues where the motion ii: '-rhat this 
House takes note", if any hon. Member 
wants to say that the Houe approns or 
dlaapproves of the �rt. be bu to table 
an amendment, 'Takes note" by. it.self 
does not mean one way or i. aUu�r. 
'nlerefore, this is only a diacuaion in Uda 
Houle"". 

Later on. when a Member (Shri 
Mulchand Dube), on a point of: order, 
stated· that the Parliament had become 
functu, off,clo after the appointmalt ol 
the Committee and tbat it wa no· lonaer 
empowered to make any alteration or to 
amend· the report or to do anything with 
it. the Speaker oblenod: 

"I entireb' .- with bim reprdlq 
the point ot· order that tbla Route ba no 
jurildicUon under tbe ComUtution te 
make any amendments to the rrport of 
the Committee. 

I a1Tee with the rulin1 of the DeDuty 
BDeaker- that lt I.a not· open to th.II ire.,. 
efther to accept or to reject thi1 report. 
The Pllrllamental'7 commltte. waa falJ:,­
competent to aend Ill NJl)Ort to the Pre­
aident: inatead of comlnt her11, lt mi.ht 
haft been Nat there, But an auurance 
..,.. aiven to Un, BOUR: I was allo ...... 
ponatble tor that. When the Roue 
wanted to haft a dilC'Ullion on the orid­
nal report. I Aid. after the ccmmuttee's 
report. both the reporta mlpt be dls­
eaaed and whatever polnta are ralNd 
here wm l'O to the PrNldent tor conal­
denUon In dealin, with what lld1on he 
bla to tab an thia Nl*t•. 

After the coaduuoa of lht cllllMt. 
the motion was put to the we. of tbe "°'* and adopted. 

• • • 
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Lek Salllla: 811 • npllce • ONA­.... ... .........  � ._ ... ... .....  <E••IIWJ 
Pav• .... Act, 1940-Anide 123 
.... - ... Um .. 

On the 22nd Aupast, 1959, durin& 
the further consideration in the Lok 
Sabha of the International Monetary 
Fund and Bank (Amendment) Bill. 11 
Member (Sbri Mabanty) raised an objec­
tion on the ground that the Orclinancc, 
which was sought to be amended and 
validated, was ISSued in 194S by Lhe 
Governor-General of India under Sec­
tion 72 of the Schedule IX of the 
Government of India Act, 1 935, and 
thereunder it was mandatory that the 
Ordinance should have been validated 
within a period of six months. As 
nothing of the sort bad been done, the 
Member contended that after a lapse of 
14  years the Ordinance bad practically 
become void. He submitted that under 
Aniclc 123 • of the Constitution an 
Ordinance might be issued by the Pre­
sident only during the period when the 
Parliament was in recess and such a 
Proclamation had to be ratified within 
a period of six weeks from the re-usem· 
bly of Parliament which had not boen 
done in this case. 

in foroc and under that Ac:t ordiuncos 
passed during the period of emerpacy 
bad the effect of permanoat laws and 
that under the present Constitutioa laws 
which were in force before the 261b 
January. 1950 could continue II tbe 
permanent laws of the land. 

The Deputy Speaker, thereupon, 
ruled: 

"Firat. Shri llahanty aaJd tbat be tlbt 
objection under Article ID of our Con· 
aUtut.lon. But that would not be appU• 
cable here bocauae no Ordinancl wu ..,. l4!d under Article ID. 

�
U.. 

wu no question of any appro'fel Uua 
Parliament. '!bat ia dilpoNd_ of IO u 
thil Constitution it eoneemed. Now we 
come to the provision, of SeetJon ff of 
th. Government of India Ac-t. 1111. au, 
Shri Mahanty bu overlooud \be provi­
dona of I.be Act to which wr •«-Ulm bu 
been drawn by the bon. lliniat.er lndlerp 
of the Bill. that ia. en A.ct to make 
emera�ncy provialon wil.b l'9llP«'t to the 
Government of lndAe and Burma dee.I 
the 27th June, IMO. It lay, down that-

°S«'tlon wventy-two of the Oovern­
rrwnt or India Act (wbkh u Mt out In 
the Ninth Schedule to lht <Joffrnmml 
or India Art. IW, C'Ollf.,. on dM QoT. 
Governor-General power to make 
orclinencn In eeae1 of emer�) 
,hall

"-
u Nip8Cta ordlnem-n made dur· 

Inc tne Nriocl apecifted in awUOe tluw 
or thia Act. have � u If the worcla ·tor � ,pace or not matt than .ax 
montlu from Ila Dl'OfflulpUon' wen 
omlti.d'; • • • , --

Clarifying the position, the Deputy 
Minister ol Finance (Shrimati Tarkah· 
wari Sinha) stated that the Ordinance 
did not require· to be ratified u it was 
paSlied when the India and Burma 
<Emergency Provisions) Act, 1 940 wu 
;A�lr

· -.��<•, If ar an:;. ·dnlt, ncepr when
.
t,c,th ,�-of � IN ilt ....,n, ,,.·,�· ; 

utided rtiat cin:u1111181Ka nilC w,,idl ,�-., 11 • ecrnary 1or ha to &ala .....U... ICt6on. lie 
_ .. pnnulptt .uch Ordlnr«e r1 tht .:hcumau, _ ..,,_, to ..._ 1111 ,..atn. 

(2) Att Or,linaru pt'Ollhllpted u-.r tllit udde ahall hPe dw - IDa alld ... • en l,,:t ttl 
Pull1111tt11, hul _,., ICICh Onlina.._.. 
(a) •hall M laid bd'ott bodt HUUMI cl Partiaal I and ehall � . ......  at lhl ......... "' 1h -.kt fl'Olll tbe l'e• ;��el ........... or, if..,_ dw �!'I or thll � ,.... 

dolll cli-,pnft'ir., it ur bT bach H-. .,... dN ,.._. di dw eaoaad of._ ,...._ 
UCIIII; _.-

(t,) -,. be wfladn-• any ttm, bJ 1M ..... drL 

••• 
lllt(S) U.-6. 
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10 far u Um point of order la con­
cerned". 

On tho 10th September, 19S9, 
when the Minister of Law (Shri A. K. 
Sen) had moved the motion for consi­
deration o( the Criminal Law (Amend­
ment) Bill, as passed by Rajya Sabha, 
cccking to amend the Criminal Law 
Amendment Ordinance, 1 944, the aame 
objection was raised again by Shri 
Mahanty. 

Ruling out the point of order, 
Deputy Speaker observed: 

the 

'"lile other day abo, the hon. Member 
had railed the •me polnt. Then loo, I 
had decided lhat there ..,., no force in 
hit point of order. It ill aEl'ftd that tbla 
was not an ordinance uncfer Article 123 
which required ralillc•Uon or the puain1 
of an Act by thia Parliament. It wu 
really an ordlnance under Section 72 
of the Ninth Schedule of the Govem­
meont of India A.ct, and then the British 
Parliament had paned an A.ct which bu 
been referred to. The contwlon ariaet 
when It ls named ordinance. That creates 
a ml�underatandi�. and lhe hon. Mem­
ber has that in bla mind, and he aaJca, 
11 It 11 110 ordinance, how It can be re­
placed by an A.ct of thla Parliament, be­
cauae it ousht to have ceaaecl lon1 a10. 
But a11 hn• been Just now araued b1 Shri 
Sadhan Gupta u 1100 by the hon. Law 
Minister, it waa a regular atatut.e On our 
atatute·book, though they had named it 
u an ordinance. It ll not an ordinance 
which ouaht to have been ratifted b1 the 
leJialature. Therefore, toda1, what we 
ar(' doln1 la thla: we are not amendln1 any 
ordinance palled wider ArUde 123 of 
thia Conathution, but a replar atatute 
that la al�ady on our ,tatute-book; and 
that la perfedly tuatlfted and aulhorlaed, 
and we can do It . 

• • • 

Lok Sulla: c ............. .. - ..... .. . ..  ..ae ......_..  .. ...., 
die Bil, • It waa aot dn:elmd 
to tllelll befon Ml llaa lladloD. 

The Reaerve Bank of India (Amend­
ment) Bill was introduced by the Minis­
ter of Finance as a secret Bill on the 
27th April l 9S9 after the Question 
Hour. A few minutes before the House 
adjourned on that day (i.e., at about 
18-1 S hours), the Minister of Parlia­
mentary Affairs, with the permillion of 
the Deputy Speaker who wu then in 
the Chair, announced that the Relorve 
Bank of India (Amendment) Bill would 
be taken up for consideration and plSS­
ing as the first item on the following day 
i.� .• the 28th April, 1959. 

As the Bill had not been made avail­
able to Members before introduction as 
required by the second proviso to Rule 
7 4 •, some Members objected to the 
inclusion of the Bill in the Agenda for 
the 28th April, ·1 959. When the Minister 
the Parliamentary Affain explained the 
urgency of the measure, the Deputy 
Speaker observed that he would leave 
the matter to be decided by the House 
and added that if the Bill were taken up 
the followins day he would relax the 
rule and f9!nDit Memben to table amend­
ments without the requisite notice••. 
He then took the pleasure of the House 
and the House •arced without any db­
sentient voice to the Bill being taken up 
for consideration and pauinJ the fnl­
lowinJ day . 

··�-............ ... -···.--·- · · · ·· · ·--·· ... . .. . . . ... ··-·-· ··-.. -···--- · - ·---··---·-·-""""' "· · · ·- ' ·-·- · · · ' -----· ·---
.,,.. MCond Pfflff90 IIO Rull 7-6 IT.aid :-

"Provided 1ha1 no NCh motion (mo1i<>a for conaidcralioa/rdac-u 10 Sdect or Joiat 0-ht•> 
IMll be medc 11111il af\cr QOPia of tbc BIU 118\111 bNrl mallk fflilablc b the '* ol -bcn, and 
&hat any maaber _, oW,.c1 10 any IUCb madaa beilll madl ll"ka capiel of die 1111 ba'4 II.a 
1o> m.dc a¥1ilable far &wo daya bclorw the •, an wtudl the molioll Is made, am � obtcdaa 
lhllll Pft'YaU, unlae tbe Si-ka lllowt the marion to be IMCle. 

hAcconSiq tn It.Ille 79 (lJ lll'llb of• N ,..., ID a Bill lbould be p..a w day "-- &be dlJ • 
w ... lbl BUI ii IO bl C I wtd. 
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OD tho following day (28th April 
1959), however, after the motion for 
consideration of the Bill bad been moved 
objection was raised by some Members 
regarding the manner in which the 
House was being asked to consider the 
Bill without �ics thereof having been 
circulated sufficiently in advance. It was 
also suggested that a memorandum 
giving the reasons for this legislation 
should be circulated to Members before 
taking tip the Bill for consideration. An 
amendment was, therefore, moved by a 
Member for postponement of the con­
aideration of the Bill. 

1be Chair thereupon ruled:-

''Thil matter will stand over tW to­
morrow 10 that hon. llemben will atudy 
the Bill. In the meenwhll• the bon. 
Minister will live the information wbidl 
wu asked by hon. Members." 
Accordingly. a memorandum giving 

details of the proposed legislation sup­
plied by the Minister of Finance was 
circulated to Memben, and considera­
tion of the Bill was resumed the follow­
ing day. 

• • • 
• ...,. Lq I Im AmmNy: Scope of 

D• ha • An-vpe...._ 1111: 
a.rr.a o1 111e  s,eaur. 

During the I 9S9 Budget lellioo of 
the Bombay Legislative Anembly, aft« 
the voting on the Dem.ands for Grants 
waa o�. the Leader of the Oppotitioa 
desired that the Houae should be allow· 
ed to discuss, at the time of tbe con· 
aidentioa of the Approprialion Bill, 
those Demands wbicb bad not been 
actually dilcuued in die HOUIC earlier. 
The �e:c' made tbe follow· 
ing tho Appropria• 
tioa am bad been iatroduced:-

'"'l'ha'e • a ...U.-t&bUllaed ecNIY8• 
tiaa lllat DO ......... ..... • U Appro-

UI 

pria�-Bill. and \be BW ii pulOlll witb­
in a -w mmuta An Appropriation aw 
ii • COllltitutional 

�
t. All th• 

� lpedfted in Scbedllle 11D tbe 
Bill are already paued the Houae and 
the Bill in a aente ls onij' a fonnal le,t,­
lation to clothe the S-.:11Uft witla tbe 
authority to draw the amount, from \be 
Conaolidated 1'und of the State. Aa tbe 
H.ouie ia aware, the ftnancial builMla 
before the Rous• ii dlacu..ed ln Uu-ee 
•taaes. namely (I) Genenl Dlscuulon of 
the Budaet; {Ii) Volin( on Demands; and 
. Uu) ADDrooriation BW. The Appropria. 
tion Bilf lives additional opporiwl.l{y to 
raise very important matten of broad 
admjniatrative policies implied in the 
1ranta or charled amounts. Aa matt.en 
once cli.cl&lted ihould not be rallecl apln, 
the diaeuaaion on the ADDroonaUon BUI 
can cover only any mat�r of public lift. 
portance, aueh u qu.etiona of dectint" 
economy, improvement ln adnull'iltraUoa. 
acrutiny and maintenance of proper ac­
counts, re-appropriation etc.-ln I.act, 
,enerall:, all matters In ,-pe,ct el wbJcll 
the HoUR would like to po·nt oui detecta. 
or live dl�tiona to � admlniatntlon f0r 
lmprovlnc lb tone, betk9r Nl'Ytc. of the. 
people, bet�r f'fflclenc:y and bettff eco­
nomy. By convention now flnnl.Y .. i.. 
bliahed, thero ia, therefore, hardly any 
real IICOJ)e, except In th• WIIN tndleaa.d 
above. f0r dlacua11oll of matt.era In the 
way they are d�uued either at tba 
time of the General DiKUaaion of lM 
lkaCS,e\ or ot the VoUAI on Demlndl, 

"With r.prd IO Demanda, wbJc11 '""9 
not dlllCUIMd at the tJme ol VoUnt • 
Demands. the ooaltlon ia not dlft'enmt, and 
what applln Cn the cut ol Demanct. •I· 
l'ddy dlKUIN'd equally appllel In the 
cue of Demand• not IO � The 
danpr to I» 1uarded ap!nat la that we 
do not a1aln rela_J*! Into a Oen«al Dia· 
c:waton of tM Budpt or d!Kumon at 
the time of Votln1 on Demandl. 

• • • 
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Lok Saha: AaelNlmeat of COllldta­
doll by Pmate Memlter'1 BiD-Be­
fore laaledacdoa of BID, a naohl· 
dDa .. , be IIIOTM to take die aeale 
ol die lloUle. 

On the 24th April 1959, Shri Frank 
Anthony, a Member of the Lok Sabha, 
moved the following reaolution:-

"That in the opinion of thia Houae, 
En,lbh 1hould be Included in the Ei1hth 
Schedule of the Conatitution, and necet· 
1ary 1tepe taken in that re1ard." 

After Shri Anthony had concluded 
his speech, another Member ( Shri K. C. 
Sharma) raised a point that the 
resolution sought to amend the Consti­
tution, and even if it was passed by the 
House it would serve. no useful purpose 
inasmuch II the Constitution could 
only be amended through an amending 
Bill as laid down in Article 368 of the 
Constitution.• Thus in substance. the 
resolution sought the introduction of a 
Bill which constituted an abuse of the 
process of the House. 

The Deputy Speaker thereupon ob­
served:-

"I mJlht juat point th1a out to the Mem­
ber that In the Cf'lfflffllttff on Priva� 
Memben' Billi and Ret0lutlon1 several 
Umea BUia have been broulht and Reaolu. 
Uon1 have been tabled for Sindhi to bf 
Included In the Slthth Schedule. J do not 
know whether there wu a caM' for En1-
lllh but a Bill re1ardln1 Sindhi was 
broulht by Shrl VaJpayee. h wa� • Bill 
and permlulon Wb required tor thP in­
t.roducth>n of that Bill. But the Ccn­
mlttN disallowed lu Introduction and 
1tated -that ftrtt a Resolution mlpt be 
moved 10 that the opinion of the Hou,e 
mllbt be l•uaed whether then II really a 

substantial opinion behind it so that the 
amendment of the Constitution might be 
taken up." 

• • • 
Lok Sabha: Papen wlaidl cauot bt 

lald on die Table whea tlae Hoaae 
ii In le9llioa may be circulated to 
Memben durina the later-teaioa 
and laJd oa the Table ant tellion. 
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On the 7th May, 1959, the Minister 
of Finance ( Shri Morarji Desai) sub­
mitted to the Speaker that the report 
of the Union Public Service Commis­
sion on the findings of the Vivian Bose 
Board of Enquiry regarding the con­
duct of certain officials concerned with 
the investmenL._ of the Life Insurance 
Corporation had been received by Gov­
ernment on the 29th April, 1959. As 
the reports of the Board of Enquiry 
and the U.P.S.C. were under the con­
sideration of the Government and no 
decision had yet been taken in the mat­
ter. it was not possible to lay these re­
port.._ on the Table of the House before 
the termination of the session on the 
9th May 1959. 

In the circumstances the Minister of 
Finance requested the Speaker that both 
these reports together with the deci­
sions thereon of Government might be 
circulated to Members during the in­
ter-1ession period and thereafter be 
laid on the Table during the following 
SC1slon. The Minister assured the 
House that he would have the reports 
released to the Press after circulation 
to Memben. 
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Aareeiftg to the request of the 
finance Minister, the Speaker observ· 
ed: 

"This is a good precedent that when­
ever 1t ls not poaib1e to place the papen 
on the Table of the Home when the 
House is in session. before eendinl them 
to the Presa offlcially, copies may lie sent 
to me and I will circlllate them to llem· 
bera. The papen may however be laid 
on the TabJe formally next seuion." 

• • • 

Lok Salm: COlllelll of MIIIINl'I ,.._ 
.... fer Select c ........ ......  
lte eqirealJ ••heed. 

On the 11th February 1959, wbea 
the Minister of Home Affairs bad 
finished his speech on the motion for 
consideration of the Delhi Pancbayat 
Raj (Amendment) Bill, and the 
motion was placed before the House by 
the Chair, a Member ( Sbri Raghubir 
Sabai) sought to move an amendment 
to refer the BiU to a Select Committee. 
When the Speaker e�uired if the 
Member bad obtained the consent of 
the Members and the Minister-in-charae 
of the Bill whose names were proposed 
for the Select Committee. the Member 
stated that he bad not taken consent 
of the Minister and of each and every 
Member. 

The Speaker declined to allow the 
amendment to be moved, unless the 
Minister-in-charge gave hii consent. 
Thereupon another Member , Pandit 
Thakur Das Bharpva ) stated that the 
strict obsenaoce of thil rule woutd 
mean that no motion for referen<:e of 
the Bill to Select Committee was poui­
ble without the prior consent of the 
Minister-in-dlarJC. He further atatod 
that when lhc motion WU moved dlCJIC 
of the Mcmben who were not willifta 
to serve on the Select Commiuee could 
•itbdraw theu' umet. 

The Speaker lboreupon ruled:-
"I am afraid the bon. Member ii oalJ 

repeatii:-1 wbat be had raiNcl at ea earlier 
s�. an INI. At that time, be rai.lN 
the same quest.Ion. 

"�n the 38th November, 1956, to &be 
motion that the AdmlniltraUon of Eva­
cuee Property (Amendment) Bill be 
tuen inlO consideration. Panelli TbaJuu 
Du Bbarpva moved an aqaendment for 
refttrence ol tbe am to a Select Comnut• 
tee con1il� of 21 Memben includin, 
the llinilter·1n-cbar,e of � am. When 
the Deputy Speaker enquiNd as lo what 
was the rHctfon of the Mtniater-in-dlarse 
10 the pro.-ed amendment, \be laller 
stated that be wu not � to ect,ept 
n. Thereupon. lhe Deput1 8oeaur en• quired from Pandit T&akur ba1 Dhar• 
pva ii he had obtained the �t of 
other Members whOM names bad been 
included in Uw Select Committee moUon. 
In �1Y. Pandit Thakur Du Bbupva 
stated that he had not obtained the u­
prea con1ent of Members but th•lr 0011-
M!nt wu implied. � Deputy !lpNlcff 
thereupon oblerved: 

'1'be ,-neral ruJe ii t.bat conaent 
1bould be first obtained. I do not think 

that �e consent abould be presWTH!d. The 
ru� 11 clear that the CGDNnt lhould Int 
be obtained.' 

So tar u this cue ii t"OnCemed, It ii 
not a, if °'9 motion ii not IOUII lo be 
allowed and tbat \M ban. lliai.t.r a, 
&olnt to Nfwe to •rw on the lelct 
c.omm.ltter All that I said waa that a 
Member lhould not brinl In a moUon 
for ...terence lo the lelen CommltlN in 
which nam. of llemN't are tneluca.d 
without Uwir coneent. It wUt b. hl1hJy 
t-mbarr&11ln1 to any boo. Member t.o 
withdraw wheft once his name t, includ­
ed wHhout his eoment. I do not want to 
� Chis coune ot 'Wait and .... u U.. 
llin111.tor would q,_ or not .,,__ Th•re 
must be conMnl. I lhall ltrtdlJ nfon,e 
the rule." 
When lht Member staaod chat if the 

Miniltcf wu not willia1 ao serve on 
the Committee he would move die 
motion without includiq lua name. the 
Speaker permiued him ao move the 
motion direc:tm, that namea ot ooly 
tholC Mcmben miabt be read out 
whole oomenl bad &Na apnlllv ob,. 
taiJJed. 

I 

• • • 
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Lok s.w.i ModOII for refenla to Joiat 
�AllleadaaetM . to. die 
IIIGdoll dlllt die BIi be tuea Into 
COllllldendoll DOt In order. 

On the 30th April I 959, when Lok 
Sabha was ducussing the motion to 
refer the State Bank of India ( Amend­
ment) Bill to a Joint Coriuriittee, a 
Member (Shri (V. P. Nayar) opposed 
the motion on the ground that the Bill 
was only a simple amending Bill and 
could. therefore, be straightaway taken 
up for consideration by the House. 

Another Member (Dr. M. S. Aney) 
thereupon suggeated that Shri Nayar 
might move an amendment to that 
effect. The Speaker then observed:-

"For a motion that a Bill be taken into 
con1lderatlon, an amendment may be 
moved that It may be referred to a 
Select Commltt.e, or be circulated for 
ellcltln,r opinion. But for a motion that 
the BIii be referred to a Select or Joint 
Committee, there la no amendment pro­
vided In the Rules that the Bill be taken 
Into consideration forthwith. If the motion 
tor reference to Jotnt Committee la op­
poNd and neptlved, a fresh BUI has to 
come In." 

• • • 
COMMITJ"EES AT WORK 

Pablk AttOallb COlllllllttee-Dec.._ 
. .............. -n., ...... . 
.. "' die c.-,-, .. ...  aoC 
left .. ..  Comalhee .. .... ..  . 
ptdDIII. 

Ourin1 I 957-58, the Public Accounts 
Committee took up for consideration 
the scheme of uslstance to evacuees 
from the War Zones and made certain 
oblervations in this respect in their 
Sewnth Report to the Lok Sablia. 

1be Committee were not satisfied with 
the proarw made by Oowmmcmt in 
n1ard to I.be f'fflMrY of adVUCCI pven 

to the evacuees, and desired the Minis­
try of External Affairs to examine the 
whole issue with a view to expediting the 
recovery of all outstanding amounts and 
winding up the organisation, both at the 
Centre and in the States, as quietly as 
possible: 

The Ministry of External Affairs sub­
mitted a note suggesting the following 
two alternative solutions for the consi­
deration of the Committee:-

<•> That the whole emoWlt outatandlnl 
on account of such advan.cea miat be 
written off completelf. &1 it would take 
several years for the Government of India 
to recover theae amount.I at the present 
rate of recoveries made; 

(b) Individual amounts of bed cues 
mis}lt be written otr on the bu.is of t·e­
commendation1 made by the Heads of 
Indian Mil1ion1 abroad and the Chief 
Secretaries of State Govemmenta and u 
reviewed by a team of two offlcen of the 
Ministry, one representing the Finance 
Branch and the other repreaentin1 the 
Admin'atrative aide. The team should 
weed out all bad caaea IO that effor-ta 
could be made in expedltin1 recoveries 
in the residual cues. (The expenditure 
on the travellin1 allowance of theae two 
offlcera waa expec�d to be about Ra. 7000). 

The matter was brought up for dis­
cussion by the Committee at its sitting 
held on 28th January. 19S9 and the 
Chairman made the following observa­
tions:-

1-46 

'1t la for the Govenunent to take a 
decision; the- Committtt cannot make 
llaelf rnponaible for an,- advice cm tb1a . .  
. . . . . . Government ma, lake their own 
dedalon ln the matter ln conwltlldan 
with the- Audit, if they Hite ... 

• • • 
..... A«11 ta c- h11 Fs I 

.... ., ... ..... ., ... c-F..a.. 
DurinJ the year 1958-59, a bqinaiJII 

wu made by the Public Accounts Com­
mittee in the cx•minatioa ol die workiDc 



of the various Cea Funds, which have 
been constituted under Acts of Parlia­
ment. Grants for these Funds arc voted 
by Parliament but expenditure is ad­
ministered by autonomous organisations, 
and in most cases they do not form pan 
of the Accounts of the Government of 
India. 

The Public Accounts Committee of 
1957-58, while considering their. draft 
Seventh Report on the Appropriation 
Accounts {Civil), 1 953·54 and 1954-55, 
desired that the whole question recardin& 
the working of the various Coss Funds 
should be considered separately and that 
a Sub-Committee might be appointed by 
the next Committee ( viz., that of 
1958-59) for this purpose. Accordingly 
a Sub-Committee on Cess Funds was 
appointed by the Public Accounts Com· 
mittee of I 9S8-S9. 

ed by lh8 main Commiaee, were 
presented to the HOUie as tbc 19th aad 
lOth Reports of tbc Public Accoums 
Committee. 

The Sub-Committee have inwr oJ/o 
rccommonded that tho Budpt Estimates 
aad Annual Rcpons of tbe autonomous 
organisations, which nce.ive non-laplina 
grants from the Central OoVOl'IUDODl. 
should be placed before Parliamoat, in 
cases where it is not already beiaa done. 
In their opinion this will facilic.te beuer 
parliamentary control of theac oraanila· 
lions. 

The Public Accounll Coinmhtce of 
1 959-60 have a,ain appointed a sub­
Commiuoe ro e:camine die wortJna of 
two other such FUDda vi:.. Mica M'ann 
Labour Welfare Fund and tbe ladJan 
Lac C-CM Fund duriq their tenn of 
office. 

• • • 
Wort of 11w Pllltlt AttOIIIID C ..... :e 

...... 1,n--s,. 

A proforma for calling for the preli­
minary information regarding the work­
ing of the various Cess Funds constitut· 
ed by Government was drawn up and 
forwarded to the Ministry of Finance 
( Department of Economic Alf airs) for 
coUectinf the requisite information. The Tbc Commiuee on Public: Accouata information was received from the (Second Lok Sabha), wluc.b em«od upoa Ministries concerned direct. Due to office on the Ill June 1957. continued paucity of time. the Sub-Committee in office upto the 30th April 1951. Tbe decided to examine onlv two Cesa Funds Committee for the aublequeal yNr"I during the year J 958-S9, ,•I:., the Coal 1958.59 and 1959-60 entered upon Mines Safety and Conservation Fund and office on the ht May 1 951 and 111 May the Coal Mina and Labour Housing 1959 -.-iw,ly. and General Welfare Fund and eumin- •-.-.,-. 
ed the representativa of the Minimies 
of Saeel. Mines and Fuel (Department of Durin1 che period 19'7-59 (CUI the 
Mines and PueO and Labour and Em- end of the Bud,et Saa6on). the C.om· 
ployment. respectively. The Sub-Coni- miaaee held JO) 1ittinp and prwented 
mittee mo paid a visit to the coal 20 Reports•. Ir examined the Ylrioul 
minina areas in Bihar and West &ea..a Appropriation Ac:countJ reladnJ to die 
for an on-tbe-tpoc study of the inllitu- Rdwaya. Defence Senieel. Civil. ud 
tions connected with tbe1e Funds. Tbe Post• and Telqrapba. and allo lhe Audk 
Reports of the Sub-Committee. as adopt- Reporu lhcnon . 
.,,.Clllfflll'r61c...._ ,.. ..... ... 111e co-1a·,... ;,-·.Pint-,.... .... ...., die ,-w 

19j>-j7 .. ,,, ad a, .... -..,. 
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The Chairman and some of the mem­
bers of the Committee al5o paid a visit 
to a number of State undcrtakinp, pro­
jects etc. for on-thc-spo• study. Some of 
the undertakinp on wbich the Com­
mittee bad made reports arc the Damo­
dar Valley Corporation, the Delhi Road 
Transport Authority. the Hind, ,tan Air­
craft Ltd., the Steel Projects, Bharat 
Electronics Ltd., Hindustan Shipyard 
and the Hindustan Housing Factory. 

• • • 

Work of die Eltlmatn Ccnnmlttee darlq 
1957-59. 

The Committee on Estimates ( Second 
Lok Sabha), which entered upon 
office on the lat June 1957, continued 
i11 office upto the 30th April 1958. The 
Committee for the subsequent years 
1 958-59 and 1959-60 entered upon 
office on the 1st May 1958 and 1st 
May 1959 respectively. 

During the pcrio d 1957-59 (till the 
end of May 1959) the Committee held 
1 18 sittings and presented 61 Reports 
t� the Lok Sa.bha•. Some of the qucs­
taons dealt wath by the Committee in 
th� �e�rts arc bu�getary reforms. 
admanastrauve reorganisation and re­
form of administration. administration 
of river valley �hemC!i and project§, 
the working of public undertakangs etc. 

The . undcnakinp whose working 
wu rcvaewed by the Committee are: 

<a) Sindhri Feniliters and Chemi­
cals; (b) Hindustan HOU5ing 
Factory; (c) Nahan Foundry� 

(d) Hindustan Machine Tools; 
(e) Hindustan Shipyard� (0 
The Coal Commissioner's Or­
ganisation; (g) The Salt Orga­
nisation; (h) fhe National ins­
truments Factory; (i)  The 

· Hindustan Antibiotics Ltd; (j) 
The Hindustan Insecticides Ltd; 
(k) Air-India International Cor­
poration; (I) Ordnance facto­
ries; ( m)  The Indian Telephone 
Industries; (n) Oil and Natural 
Gas Commission and Oil Re­
fineries; ( o) The Hindustan 
Steel; ( p) The Eastern Shipping 
Corporation and (q) The Wes­
tern Shipping Corporation. .. • • 

Work of die COlllllllttee oa Sabonllllllte 
Leplaaloa duriaa 1957-59. 

The Committee on Subordinate 
Legislation ( Second Lo� Sabha), which 
was constituted on the 5th June 1957. 
continued in office upto the 31st May 
1958. The Committee for the subse­
quent years, 1958-59 and 1959-60, 
was reconstituted on the 1st June 1958 
and I st June 1959 respectively. 

!During the period 1957-59 (till the 
end of May 1959), the Committee held 
1 7  sittings and examined 1884 statu­
tory instruments.• • It presented five 
Repons to the Lok Sabha. Some of 
the main recommendations made by 
the Committee arc a.,; follows:-

<•> The power to im� fNI by ndet 
or bye-lawa should be npreuly 11ven in 
the parent Act. 

(b) Governnwnt ahould not provide bJ 
rut.. for ampoaiUon of penalbfl � 
\he 1tatutory provisions of the Act. 

•TM CIH'flttpondins lpft• ,enalai111 tc, tM Cnnuninw �f the Pint IA Sabha d�inl ,tw period. tt,a-n arc uo and 61 ntpaCti'telJ. 
1.�,':"�� :':; ::;��!:.,�""' o1 die Pint Lok Saba for cm period 
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(c) S� aectioaa of tbe ...-.nt Act 
lbould anvutably be cited ill -ble 
of all "'- re,uJation, .. for 'ti.e­
poee ol enablinl all concerned to .J:!; 
unaer wbat precl.N authority tbe ruJea 
bave been made. 

(d} Retrolpedin effect to aQJ provi­
llon abould not be ,tfln by ru.let anJeaa 
tbe Act apraab' OODfen .... ...... 

(e) All nala •bould bear lbort tttlel 10 
tM& 1M7 ..,- Ille ,.,_,lid to con.._t-
1)', k>cated euiq and UDdentood by tbe 
public. 

(f} Whenever rul• are laid OD the 
Table of tbe HOWie after a period of 11 
days, they ahould be accompanied by a. 
statement up� the l'9UODI for the 
delay. 

<1> 'l'bele abould be uniformity of pro­
Yiliona relatm, to tbe mode of QDOiot­
ment. and tbe term of omce. of Die re­
preaentatiV9 of Parliament on ltaCUlorJ 
bodia comtituted by Gonrnment. 

(b) Whenever an Act requlNI oerta1n 
mati.en to be re,ulated by rui. etc. to 
be made thereunder, IUCb rulea lbould 
be framed lmmedlately after the com­
mencement of the Act. 

(i) U.e la7iftl of rulel OD the 'fable 
of the Howie for a apeclW period doel 
not amount to their 

�
onl, wbJcb 

could only be acblned by forth 
an afflrmatiYe motion in the ln 
tbet behalf. 

(j) Ordinarily rui.. lbould be t.ruDed 
under an Act u 100D u DCllelble alter 
Ille COD'IDmcmMDt of tbe Aot and ID DO 
cue UUI period 1bould uCNd llz moatba. 
lf no rula are framed within a l"N80D· 
able period after tbe cam1N11cemet ot tbe 
Ac:t, tbe Committee 1M7 tau up tbe mat• 
ter wltb tbe lllnilt.ry conce1 Did ud ,.. 
Port to tbe ROUN the eaN1 when lt ii 
lelt tbet undue del&J bu OCClll'nd in 
frunln, the ruleL 

, ... 

• • • 
Wedl el lie Ct INee • Pwdlh• 

(Lok Salllla) ..... lffl--st 

Tbe Committee OD Petidom ( Se:xJDd 
Lok Sabha) wbicb wu comdtuted oa 
the Stb May 1957 continued in o8loe 
upao tbo 3ht May 1959. Dwiq tbOIII 
two ycan, tbo Committee beld tbirtJ· 
twO aiainp, couidered twmly4P' 
admitted petitiom and preeeated m 
Reports.• 

Eiabt of tbe admitted pedtioDI .... 
ia relation ID different Billa pewHaa 
before tbe HOUie, while NWD odMn 
penaiDed to otber tM11iDIII. iDcludJaa 
one oa • private member'• r•oh&doll 
reprdina ICbolanlupl to backward 
cluNI and anoCber OD tbe Report of 
the Commiuee ol Parilament OD Oll­
cial J...aaauqe. AU die ftfleen peddolll 
were circulaled ID Memben In •XklUO. 

Tbe rem,in� tblneen petidoaa OOD· 
lidered by tbe JJmmiuee rewed • 
matton of pneral public ln&erelt. .. 
u ammdmimll ID Ac:11 ol Part__,. 
nalel framed under tbe Adi *· 

Some ol tbe ..,_._. ooo«tfeed ID 
dlete ........ .... ...,_ 1111 � bJ 

... .. ...  1- ................. 
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Government on the recommendations 
of the Committee They were: 

(a) Strict enforcement of meuuns to 
prevent unauthoriled ale o1 third clul 
... ta and bert.ba in railway traiol; 

(b) Grant of rail rmeeuiODI to cbildnD 
appearin1 at examina\iona for awHd of 
merit ICDOlanbiPI in public ICboob. 
wboae parent.I have an income of not 
more than Ra. 100 per month; 

(c) l'ldllty for nominatloa of a 1uc-

ceuor by a ain'1e depolltor in Post 
Oflk:e Savinp Acc:ouDtl and by • liD&le 
purcbUer of Ten Year Loan Bondi. 

In addition to the petitions mention­
ed above, tbe Committee also consi­
dered during this period 1184 represen­
tations, telegrams ecc., received from 
various individuals and aaociations, 
which were inadmissible as �ti�, 
and aave directions for that <1isposaL • 

.,,.. o •• ,, ., .. ,... 1.ak  ..... ...  _. ..... . ... •so .. -1111ew1ew .... ..  
... • ,....,,. .. ...  ,..,,7, 

1,0 



Decisions trom the Chair 
AiJ111111•r•t MoCloal 

Adjournment motions on matters 
wbicb are of a continuing nature are 
inadmiuible. 

( L.S. Deb. 23-2-1959) 
Aar +a-. 

Moving of ameodmenu after the com­
mencement of the motion for considera­
tion of the Bill is not in order. 

(L.S. Deb. 21-4-1959) 
Amendments seeking to vary taus 

proposed in a Bill cannot be moved 
without the reoornmeodatioa of the 
President. 

(L.S. Deb. 22-4-1959) 
Amendments enlarJing tbe scope of I 

molioa are out of order. 
(L.S. Deb. 5-3-1959) 

.,. 

s, ... 

Wblle oorrectiq tblir apeecbel in 1111 
official report ol proceed� Mabon 
cannot add new words w they bad 
not uttered while mwna tbe speocb. 

(L.S. Deb. 19-2-1959) 
l..eJlaa • T  .... 

Tbe Chair cannot pvo a ruliaa dial 
the evidoace tendered before a Commit­
sion not appoinled by Parliament be 
placed on the Table of the HOUN. 

(L.S. Deb. 18-3-1959 A 20-3-1959) 

...., 
Cut motions reladq to exll"IIIIOla 

marten noc relevaat to die Demand for 
Grut .,. out ol order. 

(LS. Deb. 5-3-1959) 



Privilege Issues 
la 8111,u: Refalal by a Mluter IO 

.... a CG 1f•tal __ , .. OD 

.. Taltll ef dle BOllll ll  ... a ............... 
On tbe 3rd August. l 959, when the 

Minister of Home Affairs ( Pandit 
0. B. Pant) laid on the Table of tho 
House a copy of the proclamation iNued 
by the President on . the 31at July, 
1 �59, under Anicle 356 of the Comh· 
tution, • IOllle Communist Members de­
manded that the Rcpon of the Gover­
nor of Kenia on the basis of which the 
President had issued that Proclamation 
might also be laid on the Table. The 
Min.iater of Home Aff ain stated that 
be could not oomply with this request 
as the Governor's nport was a conft­«.tial '9ocumoat. 

Thereupon, a Member (Sbri V. P. 
Nayar) gave notice of his intention to 
raise a question of privil� reprdioa 
the refusal of the Home Mmlster to lay 
the report of the Governor of Kerala on 
lhe Table of the House. 

On the 7th August, 1959, when the 
matter wu taken up in the Houae for 
preliminary consideration whether thore 
was a prima facie case of breach ol 
privilege, Sbri Nayar made the following 
points:-

( i) Article 1 OS ( 3) of the Consti­
tution provides that: 

'1n other respecta, the powers. prlvl· 
le1ea and bnmunltlN of each House ot Parliament. and of tbe memben and the 
committeee of each Houae. aball be 1uch 
u ma, from time to time he deftned by 
PwU�tnt b7 law1 q41. \IRtU " 4dno4. ahall be tboae of tne Mouae of Commona 
el the Parliament of tbe United Klnadom, 
and of Ill memben and committee1. at 
the commencement of Ulil Comtltutlon." 

A, &be Privilqes of the Indian Par­
liament &ad not been de1ined 
by law, under this provision 
of the Constitution, Parliament 
had the same privileges u ob­
taining in the House of Com­
mom. 

(ii) According to May's Parlla-
Wlffllary Proctb ( 16th 

•Aftllle .... (I) If IN PN,tdalt OIi recelpc ol • "'*' frCIIII the � ol • Sta11e • GI ....... la IMI.IN that • dtwkr ,.. ut.... ID wWc:h die pawm of die Slate w be canted OD la � whh the PIO'itknt ol d1h Coeadnadao, tbe Plwlidmt a.y by PNcluwdre-
(1) auw to hbnaalf all ot DY ol die  tla!Ctlcmt ol the C..aw1 al the S•• and all «  my 

ol the � .,., ted la « eMl'C'I..W. by tllil � « DJ body • aadladty ID tM Statt Cllhrt tNII the Leti• lil1lft ol tbc ltatt; (b) darlan that the ,-a, ol Ille ......... fll dll ,-. ..U be ua:i•le bf•_.. 1M •horitJ ol Putl.-et; �> ...,. IUch I· c:Wntal and 011c1•11••ia-1 ldliilall peovl la• •.,..• cht ,....._ ID be wwwwww7 • 
clealnblt far sMal effect IO 1M obicl9 ol dN Plorl tD ......... 111011 I r.. KJ1 I la wllol• Of .. put ... ......... al-, peovtll• ., .... ea:... ............ ar\J ... -...tlaritJ 111 U. Sate: 

(I) ...,  Ploc1_..11··da tM1 erdde A111 be 111d Wn _. I'- fll ,.,.__ _. ..... --,C ..... tc ll 1 Pl'adHHllaa ............. .... h1 , - IO..,._.M .. .....  11r,o1.,.._.. ...... ...,.. .... n ... fl._,-todlt .. ._ W,,ud 1,J rat1.._ "bolll ..... ., .... n. 



Bdilion. pa,e 42) "the dil­
tinctive mart ot a privilqc is 
iii ucilliary cbancter. Tbo 
privilcp of Parliament are 
righta which are ·absolutely 
necaury for the due execu­
tion of its powers'." 

From this definition of ·vilep. 
Shri Nayar c:oncl� tbal 
Governor's report was neta· 
ury for the due dilcharp of 
the functions ol Parliameat 
under Article 356(3)• ,�. 
the anoroval of the Proclama· 
tiOD l"s;ued by the Presidoot 
under Article 356 ( I ) . • • 

(iii) Tbo power of the President to 
iaue • Proclamation under 
Article 356( I )  .. after be bad 
derived •subjective aatisf ac­
tion from certain objective 
facts' whether tbey were in 
tbe Oovemor'a repon or 
otberwile, was inferior to the 
power given to Parliameat 
under Article 356( 3) • for the 
approval of that Proclama• 
Cioo. M such Parliamenl wu 
mtided to have 'lubjective 
aatisfacdon bued OD the ol>­
joclive facu' which tbe Pnli· 
dent bad taken into oomldo­
ration before iDuJq tbo Pro­
dall\ltioo, 

(iv) WbiJc nfulia, ID lay Ibo Gov· 
.,..., npan OD tbe Tal,le of 
tbe Home. die Home Millil1ler 

= 
bid said that it ... .  

lllldal clotallll He 
_.. daimed ii IO be a IICret 
......1. die ·�-·- of 
..... would be ..... die ...... . ,. ....... . 

..... ol tbe State. Accord· 
ma to him. there was differ• 
enc:e between a confidential 
document and a sec:rcc docu­
menL Al tho Home Minisaer 
bad not claimed that the '"5-
doluro of tbe Oo*11C>r'1 re­
port WU �aime public Ulle­
l'Cllt. and bis main arpmeol 
wu that any d.ilclolure would 
put certain officers in jeop. 
ardy, it WU not I IOClet doci,. 
meat and bis refuaal to pro­
duce ft WU clwly I breach 
of privilep. 

( •) Accordina to May ( I 6da Edi· 
don. paae 270), ·Parliameat 
ia iDWlted witb the powr of 
ordain.I all documenll to bo 
laid before it, wbJcb are noca­
aary for its information. Each 
HoUle enjoys dlil aulbority 
Nplrl&dy, but DOC in all CUii 
iadependeatly of the Crown ... 

11dl puaanpb clearty abowed daat 
partiammt bad full power 10 
oamplll producdoa of any 
documeat. And If the Hoae 
W a � a member • 
• pat of tbo ffollN llad cbt 
11111e privDeae and be could 
ut • Mlanler for tbe prodac­
doa of • clctcument. 

Mis ..... Memben from aD IIC· 
lioel of tbl llollle bad ,pc,tm oa dle  
r• am. die Mlmlw ol Law (Slut 

. K. Sm) NplW ID ... dlbell u 
adlr:-

., ...... ..... ..... Nit .... .. ., -- t'laDJ .... out die ... .  Ow ...... 
1f 1  NI lrt• ...... la .. -. • ,,,, . .... ......... ..... 

..... ,. .,. ....... . 
,.....,. I b , .. c.llllll af  ...... la .. J.a l1I• ,.. ...... 

IS, 
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bad not been preaentecl to the HOUie, 
he 1ball Jay the relevant paper on the 
Table: 

Provided that thil rule shall not 
apply to any documentl which are 
atatecl by the llin11ter to be of 1uch 
a nature that their production would 
be incomlstent �ith public interest.' 

The rule ii quite clear that even where 
I quote a paper, if I claim protection 
under public Interests I cannot be com­
pelled to produce n. 

'Provided further that where a Mini1-
ter lives ln hi• own words a ,ummary 
or iilt of 1uch despatch or State paper 
it ,hall not be neccuary to lay the 
relevant papers on the Table.' 

I 1uppo1e the rule makes it perfectly clear. 
A 1ood deal of contusion baa been created 
by the hon. Member from · Kenia 
Sbrl Nayar, on the undoubted ridlt of 
the House to demand production of papers, 
if It cboote1 to do so. The hon. Home 
Minister. when he dealt with the tele­
,ram 1Ht time. in his own precue war. put the law exactly a, it 11. He Aid. I 
claim f' vlle,e but if tbe Houae IO dealrea 
I 1hal have to obey'. That ls the l•w 
but that aaaln 11 not a qu..Uon of privl­
le1e. lf ,uch an order ii made on a 
Minister by thf! Holde notwlth1tandln1 
the claim of privlle1e-lt rarelv happens 
anywhere either here or outslde--then It 
11 a caM! of contempt if the Mlnl1ter dla­
obe,'I It; It la not a qUNthln al privlle,e." 
The Speaker, thereupon, ruled: 

"1 have been anx!oua to Ne whether a 
llritM fade cue baa N8l'I made out. 
Therefore. at the outlet. I Mid that It 
must be lbown to me ftnt of all that 
then I• an obliptlon cut uDOn the Home 
Minister to place the document on the 
Table of the Houae whether an Individual 
Member ulu for it or whether tbe wbole 
HoUN collectively aw for It. I will 
uawne that not merely llhrl Nayar but 
the wbole House aaa for the nroduetlon 
of thla document. U tbe hon. llinllter 
cannot withhold and lf he la bound to 
plate It en the Table of the HOUN, then 
If he N'tu.tl tn dn IO. CMtainly, there 
W°"'4 .,. • INwcb GI pmllep. 

lo far u tbat matter bi coneemect. 
Shrl Nayar who tabled thll motion men-

.. ,,._ .. _,, ___ , ·--
•CNar ......,, ... ..,_ dt H-, : 

tioaed Rule 3a of our Rulel of Proce­
dure, which lays down tbat evm m cua 
where a llinilter rtfen to • particuJar 
document and reads it out in the Ho111e, 
ultimately when the BoU1e_ inalatl upon 
its bein1 placed on the Table of the 
Houae, lt is open to the Minister to aay 
tbat in public interest he ii not placin1 
it on the Table of the Home. That ii the 
clear wordin1 of Rule 381. It does not 
admit of any doubt 10 far u that matter 
ii concerned. 

Therefore, Shri Nayar, at the outlet, 
wanted to say that this Rule la 1'lma oiru 
of the Conatitutilffl and rl!ferred to Article 
105(1) ot the Conatitutkm wbicb 1879 
tbat in other rapecu our privi!tltl w,u 
be those of the House of Commom until 
a law ha• been made by Parliament relat­
in1 to privile1es. 

It is true tbat no Bill or Act bu been 
C:d by Parliament. But Rules have 

fnuned. Therefore, be wanted to 
18)' that the rulea wbich are in conflict 
with or Inconsistent with the 1enenl pro­
vii.ion.a of th1t Constitution are to that 
extent not valid. He referred to Article 
105(3) and aaid that It must be n.ad 
alone with the procedure in the Home of 
Common, u lald down in llay'1 Parlia­
tMtUGT'I# PNc:dN or otbenriN. He refer­
red to pace 270 of llay'1 Par� 
Practice and uld that in 1enen1 It ii open 
to Parliament to call for any papen. 

Then, on pqe 4'0, IOIDttbln, ii 11114 
1pedAcally In relation to documents which 
are referred to in the SOUN under the 
beadl� "Cltinl documents not before the 
Houae . Tbere It ii Mid that lt baa al.lo 
baa aclmltted that a document wbicb baa 
been cited ou1ht to be 1aJd on the Table 
ot tbe Houe If It can be done without 
lnJW')' to the public Interest. Now, there­
fore, he admits tbat this is proper. The 
l)N)Yillon. which bu been made under 
Bale Ill, � tbe IUbNnee CODlained 
In Jiu'• p� .PNc1lee -­
the &e.din1 "-Clt.lq documenb not 
.,.,.,... the Home". Ewn if the 11.inilter 
cited IOIDe doeumenta, he may ,ay: "No, 
no; In &be pubUt lnlenll I am not � \0 place them on tbe Table of .tbe Home . 
'l'Mn la n� 1lltra ..,... In tbele ruJea. 
So, rad1nc ...,... Pa, .......... ., PrcaetiN 

" · · · ·It liaa aho .._......_.dill a cllw ..... • Na dlllll Cllllllll • • Wd � * ...... �� If h um  be dw ..._ ..,_, • * Jlllllllc ___... <.1111,'1 &E > � . .. 4'0). 
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and the rules tolether, it is open, ""n 
in a cue where the Minilter refers to a 
particular document. for him to A7 • 
,orciori: 'I am not IOinl to place it • 
the Table of the Home'. A fortiori., 
when the Minister does not refer to a 
document at all, I cannot compel nor can 
th,. House compel him to place on the 
Table of the Houae that documenl J do 
not aee bow a Minister reflaNI to dJa.. 
cbar,e the duty imDONd upon him or bow 
it is open to the House to call upon him 
to produce such documenl 

. . . . . .  Independent of the material that 
ii contained in the Governor'• report. the 
Minister of Home AJralrs bu to •UdJ 
tbil Howe how it i1 jmtiftable to iuue 
the Proclamation. 'lberdore. thia Home 
ia called upon to decide upon what the 
boa. Rome llinJater aaya bere and the 
facts that are placed· before ua. The 
President milbt have made a miatake but 
it la for thia Houae to ftnd out whether 
it la n,bt or wrona to approve or not to 
approve the Procfamation. Placi.nc the 
document wbicb wu before the Pnudent 
ia not the only matter on which thia 
Howe will come to a conclusion. It wlU 
be independent of that. Let m watt and 
aee what the hon. Home Miniat.er ia aoiq 
to aay on that day and how be ta _aoi.nc 
to juatl.ty the Proclamation. If the Houae 
c:omea to the conclusion that the material 
baa not been placed here wbicb can atand 
scrutiny, certainly thia H� ta not ,oi.nc 
to aive ita approval to the Proclamation. 

There ii abeolutely no bl'Neb from the 
PGint of view of privlleae. So far u law 
la concerned, I am not •tided &bat there 
ii priffl4 to.cw a cue of bnacll al DriYi­
leae for which I should ,Jve COl\letlt." 

On tbe J 7th August. 1959, tbe Minis­
ter of Homo Affain (Pandit G. B. Pane) 
moved a raolutioo for tbe approval of 
tbe Procl•matioo issued by tho PreaWeat 
OD tbe 31st July, 1959. At the end of 
bis spoocb. be laid oa &bl Table a c:opy 
of Ibo 1U1D1DUY by tbe Goftrllor of 
Kenia of lus report to die Prllidmt oa 
tbe tdcv•tioo in IC«aJa. 

• • • 
.,, 

,_,.. V.._ S .. lla A ...... ., a 
Polee Olleel' • lffllllt a M.._ 
widlia ... ,nc_... el dlt  ....... 

On tbe 19th Feoruary 1959, Dr. Bluaa 
Singh and Sbri Lal Cband, Membon ci 
the Punjab Vidban Sabha, railed a 

. question of privileac in tbe HoUle oa tho 
ground of Ul alleged atlempt by • police 
officer to arrest Sudar Jaqir Sinah, 
another Member, within tbe preciDeCI of 
the Home. 

Speaking oa the complaint, Dr. 8baa 
Sinsh said that an uailta.at 1ub-inapec­
tor of police bad entered tbe Allembly 
premises witbou1 the �illioa ol tbc 
� and sent a chit to Sudar JADP.f 
Sinp in the House caUina bim out, watb 
a vaew to arrest bim. Sudar Jaqir Siaab 
wu also FWID a warrant of U11II&. Or. 
Bbag SinaJi added tbal DO polic:e officer 
could encer tbe pn,c:inaa of die A.­
sembly 10 affllll • Member without the 
previous permiaion of the 1:kor. Ho 
mentioned dw tbc acdoa the poUce 
officer WII a aerioul bnllc:b of prfvillp 
of tbe Members. 

Tbo Speaker ( Sudar OuntiaJ Si.a,h 
DbilJoD) ndod tbat tbe police bid DO 
ripl to arrest • Member of die Ltp­
laaure widwl Ibo proclncu at Ibo HoU1o 
and refcned the man« to die Com· 
mit&oe of Privillpl. 
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sub-inspector of police, came to the fol­
lowin& condusiom:-

"That the police officer did eter the 
precinctl of the Allembly with warrantl 
of arrest of the hon. Member and did 
make a0 attempt to Hrve th .. warrant, 
on him within the precluctl of the 
Auembly. 

-rut a eJ8U' breldl ot prt'1llp 1111 
UM.la been ooaunittecl. 

-rut 1n vs.. err ., anqaaW1a1 wrtaa 
a,olau taDdmld bJ t11e police ..,., it 
wW be iD the 8tMII err t.binp that the 

apoloq be accepted and no further actiOD 
taken. 

A ctio,a of ti¥ Ho,ue 

On tbe 19th March 1959 the repon 
of the Committee was presented to the 
House. The Minister for Industries (Shri 
Mohan Lal) moved the following 
motion which was aareeci to by the 
House:-

'" 

'"l'bat the ReDort of the CommiU. al 
Prlvlle1es be adopted.• 



Constitutional .Developments 
CONST11UTJON OF NEPAL 

The Constitution of Nepal. which was 
promulgated by King Mabendra on the 
1 2th February, 1959, came into forte on 
June 30, 19S9. The Constitution consists 
of 77 Articlm and envisagm a parlia­
mentary f�rm of Government. 

The main features of the Constitution 
arc a bicameral Legislature consisting of 
a Pratinidhi Sabha ( Lower House) and 
a M_ahll. Sabha (Upper House), an Ex­
ecuuve whose power is vested in the 
King, a Rlutriya Parishad (Council of 
State), a Cabinet headed by the Printe 
Minister, and a Supreme Court. ........ 

The Parliament consists of two 
Houses--a Lower House consisting of 
I 09 members elected by all Ncpaleae 
citizens over 21, and an Upper House 
of 36 members, of whom 1 8  would be 
elected by the Lower House and 18 
nominated by the King. The Lower 
House bas over-riding powers over the 
Upper House in matten of both money 
Bills and ordinary Bills. 
Eumlhre 

The Executive power and the suprcsN 
Command of the anned forces are 
vested in the King. lbe executive power 
shall ordinarily be exercised on die re· 
commendations of the Cabinet. The Kia­
enjoys di9cretionary powen in several 
matten and can .. ume to himlelf full 
powers in cuea of cmergcacy or failure 

llN (II:) L&-'f. 
IJ7 

of constitutional machinery. Deciaioaa 
on the succeaion to the daroae aro a 
royal preroptive. 

TbcR ia a Council of Sta&o or ltatrl,­
Paruhad, aimilar to Cbe Privy ·Coundl 
in En_iland. It will consist of Minill .. 
�x-o{/iclo, former Muustora and odlora 
nominated by the� It will advise 
the Kins during of emerpncy 
and will also provide for a reaeocy la 
case the King were a minor or � 
unable to act. 

Thorc will a1Jo be a Cabinet beaded 
by the Prime Minister who will bo 
cho!en by the King. He. in tho Royal 
opinion. abould command a majority la 
the Lower Home. TM OChor Cabin« 
Ministen, whose number lbouJd DOC OX• 
cecd 14, an to be appointed by His 
Majesty on the recornmondadoa of the 
Prime Minister. The Cabinet lba1I be 
collectively raponslblo to the Lower 
House ol Parliament. Aaiatant MiallCon 
wbole number ahall noc aceod 1 o. may 
aho be appointed. 

,...., 
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The Constitution also defines the 
fundamental rights. They ensure perso­
nal liberty, equality before law and 
other political and religious freedolm. 

The Constitution also provides for an 
independent Public Service Commission 
and an Auditor General. 

The Constitution can he amended by 
a two-thirds majority of both Houses of 
Parliament and the Royal asaent to such 
Bills is a matter of the King's discretion. 

Important provisions of the Consti­
tution relating to Parliament are re­
produced below for information. 

PUT V 
Pl.rllai..mt 

CHAP'T'ER. I: Compontlon of 
Parliament 

Conltltutlon o/ Parliament 
18. • There shall be a Parliament of 

Nepal which shall consist of His Majesty 
and two Houses, to be known respective­
ly aa the Senate (Maha S4bha) and the 
House of Representatives ( Pratlnldhi 
Sabha). 

Composition o/ IM Sena,� 
19. ( 1 ) The Senate shall consist of 

thirty-six senators (Malto­
Sabhasad) of wham eigh­
teen shall be elected by the 
HO\be of Representatives. 
and eighteen nominated by 
His Majesty. 

(2) The term of the office of 
the Sena10r lball be aix 
yean and bis teat lball not 
be vacated by tbe dilaolu­
tioa of the Houle of Repre­
MDWMI. 

The Howe of RepresentaJives 

,,. 

22. ( 1 ) The House of Representa­
tives shall consist of the 

memben elected by the 
electors of the several elec­
toral districts. 

( 2) Each electoral district shall 
elect one member by secret 
ballot; and, until Parliament 
otherwi,e provides, there 
shall be 1 09 electoral dis­

tricts. 
( 3) Tho electoral districts sba11 

bo delimited by a Delimita­
tion Commission, appointed 
by His Majesty in his dis­
cretion, in such manner that 
each shall contain, as nearly 
aa may be practicable, an 
equal number of electors. 

( 4) Every citizen of Nepal, male 
or female, who has attained 
the age of twenty-one years 

. shall be entitled to one vote 
in one electoral distdct. 

( 5) The superintendence, direc­
tion and control of the pre­
paration of electoral rolls 
for, and the conduct of, 
elections to the House of 
Representatives shall be 
vested in an Election Com­
mission appointed by His 
Majesty in his discretion. 

( 7 ) Disputes arising out of or iD 
connection with elections to 
the House of Representatives 
shall be referred to and decid­
ed by Election Tribunals 
appointed by the Chief 
Juatice ol Nepal� and any 
such decision lball be final, 
but subject to an appeal to 



the Supremo Coun on a 
point of law. 

CHAPTER II: MHIUIII of Parlia!Mnt 

Slunmoning and Dwation of Parllawnt 
26. ( 1)  More than four months shall 

not lapse between the dmo­
lution of one House of Re­
presentatives and the meetina 
of the next House of Repre­
aentatives. 

( 2) Parliament may be summon­
ed and dissolved by His 
Majesty. 

( 3) Unless sooner dissolved a 
House of Representatives 
shall QOntinuc for five years 
from the date appointed for 
its first meeting and no 
longer, and the expiration of 
the said period of five yean 
ahall �ate as a dissolution 
of Parliament. 

Seaions and Meetings of ParliarMnt 
27. ( I )  His Majesty may from time lO 

time lemlinate a session of 
Parliament by prorosation, 
but six months mall not 
lapse between the termina­
tion of one ICllion and the 

beginning of tbe next. 
CHAPTER 111: P"siding O{fittr1 

Pruidffll and Deputy Presidenl of IM 
Sln111e 
28. (I) Tbe Senate lhall, as 100D as 

may be, elect two senaton to 
be rcapectivc.ly me PR9ideGI 
and tbe Dc,puty PresidaU ol 
tbe Senale. and lbereafler 
� the ollce ol tbe 
PRllident or Deputy Presi­
dent falls vacut. 

' . .  ,, 

Spqu, tlNI !kpldy S,-k,r of tlw 
HOll# of h� 
29. (1) 'The House of R.eprwntathel 

lball, u 100D u may be, 
after a gonera1 eJection. eloct 
two penons to be nspec• 
tiveJy the Speaker llld the 
Deputy Spe.,ker of the How 
of Repreaentativea, and 
thereafter whenever Ibo offlco 
of Speaker or of Deputy 
Speaker falls vacant. 

( 2) If the {*'Oft elected as 
Speaker II a member ol 
the Home of Repreionta• 
lives, bis aeaa u such mem• 
ber lhall bocomo VIClllt, but 
be sball not tboreby COIN 
to be Speaker. 

( 4) Tbe Deputy Speak• lbaD 
be � from amoa, die 
manben of lhe ffOUN ol 
R.-cotati\W and sbaU 
vacaao his office it be ce1111 
to be a member of that 
House. 

Rem1Utnwllon ti/ Pruld.lt,f 01/bn 
30. There lhaJJ be paid IO Ibo Prtli• 

dent and the Deputy President ud 
mcrnben of the �te and to tbe 
Speaker and Dep(dy Speaker ud 
mcmben of the Houie ol Ropraeala· 
tivel such mnunerllba as may be ,.. 
��ely fi� by law or, aatil 10 ftud, 
by H11 Majelty. 
CHAPTER IV: Condwt of B""1w# 

Oath or Al/inMllon by Mnnb,n 
31. Every member of oidler ffOUII 

� Partiamcat and ewer, penoe eadtW 
IO take part in ica praoNdla,s abill. 
before takina .. ...t. tab ud ..... 
cribe before tbe P1wident of tbe Senate 
or tbe Speaker of die Home of tt..., 
..a.auw., • 11ae CMe may be, aa oaa 
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of allegiance, in the form prescribed by 
His Majesty. 
Royal Addressu and Messages 

32. ( 1 )  His Majesty may in bis dis­
cretion address either House 
of Parliament or both 
Houses assembled together, 
and for that purpose may 
command the attendance of 
members; 

( 2) His Majesty may send 
messages to either House of 
Parliament and the House 
to which any message is so 
sent shall with all conven­
ient dapati:h, consider any 
matter ·required by the 
message to be taken into 
consideration. 

Restriction on Debate 
34. ( 1)  No discussion shall take 

place in either House of 
Parliament with respect to 
the conduct of His Majesty 
and his successors, provid­
ed that nothing in this 
clause shall limit criticism 
of his Majesty's Govern­
ment. 

( 2) No discussion shall take 
place in either House of 
Parliament· with rapect to 
the conduct of the Chief 
Justice or any Judge of tho 
Supreme Court in the di.� 
charge of his duties. 

Prlvll��s of Parluunrnt 
31. ( 3) No aenator or member of 

the Houae of Repracnta­
tivea, lhall be liable to any 
proc:eedinp in any court in 
rapoct of anything aaid or 
any \IOto pven by him in 
tho Senate or the lloutc of 

--· Ito 

Representatives or any Com­
mittee thereof. 

( 4) No person shall be liable to 
any proceedings in any court 
in respect of the publication 
by or under the authority of 
either House of Parliament 
of any report, paper, vote 
or proceedings. 

( 5) Subject to this Article, the 
privileges of either House of 
Parliament, the committees 
and the members thereof, 
may be determined by law. 

CHAPTER V: Legislative Procedure 
Introduction of Bills 

40. ( 1 ) A Bill, other than Money 
Bill, may be introduced in 
either House of Parliament 
but a Money Bill shall be 
introduced only in the House 
of Representatives. 

Pauing of Bills · 

41. (I)  A Bill which has been p� 
by one House of Parlia­
ment, shall bo forthwith 
transmitted to the other 
House and shall be submit­
ted for the Royal Assent, if 
it is pas.'ied by that other 
House. 

l 2) If a Money Bill has been 
passed by the House of Rep­
resentatives and sent to the 
Senate. at least one month 
before the end of the session, 
and if it is not pas.,ed by 
the Senate within one month. 
it may be iubmittcd for tbe 
Royal Assent without pua­
ina the Senate. 

( 3 ) If a Bill, other than a 
Money Bill or a Bill to 
amend this Comtitution, is 
palled by the HOUie of Rep-
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resentatives and sent to the 
Senate at least one month 
before the end of the Session 
and 

(a) it is DOC passed by the 
Senate in that session; and 

( b) it is again passed by the 
House of .Representatives 
in the next sessJOn and sent 
to the Senate at least one 
month befcn the end of 
that session; and 

( C) it is not passed by the 
Senate within one month; 

It miy be submitted for the Royal 
Auent without �g the Senate, pro­
vided that a period of not less than five 
months has elapsed between the date 
on which it passed the House of Repre­
sentatives in the first of the sessions and 
the date on which it passed that House 
in the next session. 
CHAPTER VI: Financial Pr0ttdurt 

General Provisions 

44. ( I ) No tax shall be levied excepc 
by or under the authority 
of law. 

Estimaus of Revenw and Expenditure 

46. ( I ) His Majesty shall, in respect 
or every financial year, cause 
to be laid before the House 
of Representatives !I finan­
cial 5tatement abowins-

( a) the estimate of revenue from 
sourca available in the 
prevk>ua financial year; 

( b) tbo effect of propoaed 
cbaqea in the law relatina 
to taution; 

< c) the ,urns required to meec 
dlarps on tbe Conlolida&ed 
Fund; 
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( d) the ..... IW&uirod to moll 
Cllpenditute ID be \40ted 
by Parliament; and . 

(e) the swm IO be provided l>) 
way of loam. 

Votes on ACCOIIIII 
48. ( 1)  Parliament 5ball have power 

to vote money in advance u 
a vote on account. in ,.. 
pect of the estimaled -.,.. 
d.iture for a pan of tho next 
enauiq financial year pend. 
ing the CIIICUDonl ol lbo 
Appropriatioo Bill. 

CHAPTER VII: u,lsla/1" ·Pown, 
Gtnerol Pow,., ol IAilslatlon 

51 .  Subject to the proviaiom of this 
Constitution. Parliament lba1I have 
power to make laws for tbe peaco, order 
and good government of Nepal. 
Ordlnanc• 

52. ( I ) If at any time exc:c,pt wbla 
both Ho111e1 of Parliamoat 
are in eeaioa, His Majelly 
ii 1atis6ed tbal circumstaDCII 
exw which hDder '1 nece,. 
sary for bim 10 take imme­
diate acuoa. be may pn,muJ­
pte such ordinanccl u tbe 
circUfflll•DCOI •ppear to him 
10 require. 

( 2) An ordinance . JN'Oaualp&ld 
under Iba Ankle lhaU laa� 
tbe ume force and effect • 
an A In (law) but every 
1uch ordivnc:e 

(a) lball be laid before bodl 
ttouaea of Parliament ud 
If reeolutiolll d.iaaoPro¥ina 
k are pulld by bocb 
Houlel it lbaU CNN IO 
operw; 

( b) may be widldrawa at •1 
dmc by ... Majllly; 
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( c) It shall cease to have effect 
after the lapse of forty-five 
days of the sitting of Parlia­
ment if it is not withdrawn 
according to sub-clauses 
(a) and (b). 

Constitutional Amendments 
S3. ( 1 )  Parliament may amend or 

repeal any of the provisions 
of this Constitution by a Bill 
passed by both Houses of 
Parliament and assented to, 
by His Majesty. 

Provided that-
( a) A Bill to amend the Cons­

titution shaJI be so describ­
ed and shall contain no 
provwona other than those 

relating to the amendment 
of the Constitution; 

(b) the Bill shall be deemed not 
to have passed the House of 

Representatives and the 
Senate unless it was sup­
parted on its final reading 
in each House by not less 
than two-thirds of all the 
members thereof; 

( c) the Bill shall, when � 
sented for the Royal As­
sent, have endorsed . on if a 
certificate by the Speaker 
of the House of Represen­
tatives and the Praideat 
of the Senate that tho pao­
visioos of this clause have 
been complied with. 



r de,..., ... Pellllcal IMdllill•• II 
India, edited by Richard L. Part and 
Irene Tinker (Princeton University 
Press, Princeton, New Jersey, 1959, 
pp. 486, $10). 

This is a collection of twenty-nine 
essays contn1>uted by a group of Indian 
and American scholars to a seminar 
held by the Modem India Project at 
Berkeley and the Committee on South 
Asia of the Association for Asian Studies 
at the University of California. Berkeley 
during August 12-17, J 956. The study 
covers the question of leadership in 
several secton of Indian life such as 
national and local politics, economic 
planning, public administration and gov­
ernment service, niral development etc. 

The book is divided into eight r.rt'· 
Tho ftrst part dealing with the traduiom 
of Indian leadership traces the inftueace 
of the old Indian clauical thought and 
the effects of modernisation OD the 
Pl"C!CDl-day Indian p<>litical ideas and 
concepts of leadership. The ICCOlld para 
contains the profiles of three leaden of 
lbe Indian Independence movement­
Jawaharlal Nehru, Sublw Cbaadra 
Bose and V allabbbhai Patel each 
illustrating a different facet of leadenbip. 

The next part deals with die poffdcal 
institutions of modem India. la dus 
leetioa, an anat,m ii made of tbc 
political, · educallODal and OCher bect­
lmuads of tbe mlnisten who oompoeed 
Cbe Central Cabinet in 1956 aod the role 
pla,-t by PwUamem in decWoa-mtkfns 
MC4I H *I to cbe at1tbor1. 

� PulJameat of India ]Jla,S only I 
limited role in dedlJoo malda, u tar u 
bulc poUclu en concerned. t ia. how­
ner, the INJor law-rnaldn, body, and It 
•rva a u.eefuJ role in the venlUauon of 
lrievances and u a public forum . . . . . . . •  
Unless a major revenal occun in Jndlao 
politie1, Parllament will aJmoat certainJJ 
pin in inJlu.nc. and Pl'fflJ9t." 

Tho facton that come imo play ill 
local elections iD the rural area ud tbe 
present Janauaae policy ol the Govern­
ment of lnclia are lho exuninod in dm 
aection. The difficulties in •wkohina 
over to Hindi as the official lan1

.
uaua,e an 

explained ia detail, but the CODC.luaion 
that India is f ac:ed with a dilemma ekber 
to retain English or abolilb it •• opon to 
question, u a suitable via m,dia II DOC 
difficult to find. 

The next eection ii devoted 10 Che 
study of political partiel in India. 
Special atteation. bas been �t,t to tbe 
origins and predominant poution d die 
Congrea Party in the aadonalilt move­
ment, its methods at orpnlutioa and 
the problems it bu to face in the 
achievcmeat of Its pis and u leader 
of a political movement. The nolu• 
lion ol the Socialist mowment hi ladul 
and tbc pracat split fa ill rub, the 
position of partiea like dlo Hindu Maha 
Sabha and the Ian Saaala and Judy lbe 
or,anisalk>a, role and feadenbq, of tbe 
Commwmt Party are allO deal1 wfdl ta 
.......... detail. 

The iaftuence acned by businen ud 
iadustty oa the one band and by trade 
llmOIII OD the od,er O'I« polJdcaJ parde. 
IDd pa amcacal macblaery fonm dM 
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theme of the following section. AB 
regardA the influence of the Sarvodaya 
movement on Indian politics, it is said, 

"Leaden of theee movement, aert ,reat 
political influence, but do so afmost 
entirely outaide formal 1overnmental 
machinery. Becauae these leaders are not 
responsible to an electorate, they repre-
1ent a fundamental challenge to parlia­
mentary democracy in bdi&." 

The section on 'Public Administra­
tion' considen the two Five-Y car Plans 
along with their elaborate implementa­
tion machinery, the dependence of the 
Centre on the States, the dangen that 
might result from the growth of a 
auspicious attitude between administra­
tive and elective officers and the changes 
that the community development scheme 
is bringinf over district .administration. 
The question of leadeilbip in five typi­
cal vtllages--one each in North India 
Bombay, Mysore, Andhra and 
Kamataka--illustratina the new pattern 
of lcadenbip that is ari.\ing m the 
countryside comple� the study. 

The contributors to the seminar have 
made use of the copious contemporary 
literature available in India and outside 
on their chosen subjects of study and 
have also bad field experience in lndia, 
wherever po15ible. As a work on the 
several pressing problems of contempo­
rary India, the book is of much current 
interest not only to politicians and 
administraton but also to the general 
public. 

• • • • 
H.....a.le MealNni A lbNly o1 die 

llrldlll � by Peter G. 
Richard., (Faber ud Faber Ud., 
London, 1959, pp. 285, Sh. 30). 
Honouroblt M�mHn by Dr. 

Richards b a survey of the British 
Parliament, more precbely the House of 
Commons, lb worttna and procedures. 
It delcrlbes ,encrally the role ol tbc 

'backbencher' in the Commons and 
traces in particular the developments 
affecting him since the end of the last 
War. 

The survey begins with the selection 
of candidates by the two political parties 
for parliamentary elections. It refers in 
this connection to the role of the local 
party committees and the central execu­
tive of the party, the organisation and 
financing of the election campaign and 
the over-riding dominance of the party 
system to the virtual dimination of the 
independent candidate in the elections. 
An important feature of recent elections 
in Britain bas been 'the lack of concern 
with personalities and with local and 
regional interests', and a streamlining of 
the electorate into the supporters of 
either the Conservative or the Labour 
Party with only a few marginal consti­
tuencies holding the balance. This has 
led to a 'uniformity of opinion through­
out the country which f acilitatcs the 
forecasting of results' although the last 
general election has belied this fact. 

The rigour of party discipline inside 
Parliament gives very little scope to the 
backbencher either to exercise a free 
vote in most of the matters or to play a 
part in the making or unmaking of gov­
ernments. His part is, however, noc 
'ne�ligihlc', as is very often described, 
and is certainly decisive, when the Gov­
ernment feels weak on issues like the 
recent Suez episode. He is also general­
ly allowed a free vote on matters of 
�nscience �uch as �� death penalty 
mue. questiOns of pnvdege and private 
members' business. 

Further, the political activities of 
Members arc complex and their meet• 
inp with Ministers are often marked by 
an air of 'intimacy and oordiallty". 
Many channels exist for them to pr1111 
matt.en d incilvidual or local CODCera, 



lldlougb "there is but rare opportunity 
to obtain exceptional treatment for thole 
they represent·. A common advice 
pven to new Memben is: 

"U you want to aet aometbiq done, 
U'Y writinl to the ICmiater; lf you want 
to make a row, raiae it in the Houle." 

Backbench Members can make them· 
selvm heard, if their group is 'suflicient­
Jy large and determined', in which cue 
·sanctions for indiscipline become 
ineffective'. A recent example of di.is is 
provided by the revolt of Bevan and bis 
group against the Labour Party. 

Members try to draw the public 
attention and gain prominonc)e tbroup 
a variety of media such u tbe Preas, the 
platform, lelevision and broadcutina. 
Ibey bave also some interest iD businea, 
industry, or trade union or even voluo­
tary social scrvb organisations, wbicb 
help to brina them before the public 
eye . and gradually aecure political pro­
mot10ns. The rise to miDislcrial o8ice 
is, however, often 'unpredictable'. and 
'the backbencher is allowed but a minor 
chum to publ.ic aueotion and bia news 
value is lower than that ol tbc peno­
naJities from the worlds ol show, busi· 
neu or sport.' Jc is, boweYer, 
to be admitted thaa .. Honourable 
Members enjoy a position ol respect in 
� . comml&D..i� . . . . • . . . . .  Responsible 
op1DJOn reoognua lbat Members por­
fonn functions central to the operation 
of a democratic system of goverammt. 
by acting as tbe ultimate arbiter of lbc 
fate of C.binob. u a cbaaool ol opmioa 
becween elec:ciom and u a wardtdcJs 
over the WICUliw,". One. tbeaefote. 
comes to tbe conc:lulioa that-

Although the central theme ol cbl 
book is thus inteodod to be tbe role ol 
the backboncbor in Parli&meat. tho 
author bu taken the occasion to des­
cribe in dew.I teveral orber upecll ol 
the worttina and procedures of tbo 
House, such u the eJoction of tho 
Speaker, tbe oatb-takiq coremoay, tbo 
process ol leplatioa, question-hour, tho 
work of the Estimates and the Public 
Accounts Committees, doleptod lepla­
tion, Private Memben' Bills. remunera• 
lion of Members, parliamea&ary 
privilep etc. He ha thus made Jt a 
compendium of mucb meful and 
up-to-date information on tbe Howe ol 
Commons, which ii available only from 
1 number of standard and odler' worb. 
The book is at the wne time ommendy 
readable, intenpened with I few in ..... 
•tins anecdota. It will be found .... 
f ul by both the advanced ltudont of 
parliamentary affain u well u tbe lay 
ruder wbo wanll to have a knowledp 
of lhc British House of O>mmoaa. 

• • • • 
D1a1aaq • .. Orsi •• el ...... 

by David Spitz (Columbia Univenity 
PreN, New Y ort. 1951. pp. 221, S) 

Mr. David Spitt, the author ol 
,01,erns of Altli-lHmocratic' Tltoqhl 
and Prof enor of Polilical Scieac::c at the 
Ohio State Univcniay, bu anal)'Nd la 
the presena voiumc the abula ol powie,­
in I democradc ltate aad tbe metboda 
of c:on1rollin1 diem. 11 ii a new ..,...  
menl of the tbeoriel lbat haw bofQ .c, 
far advanced to control die abulel ot 
power, aucb u tbe utural law and 
natural ripl doc:triaea, lheoriel of ..,._  
lute and qualifted majority rule ad tbe 
American priDdplCIII • of loderalilm Md 
teparalion ot powen. 

16j 
alN(8) ......._ 
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The book bas been broadly divided 
iD,U) lWQ � .. first part dealing 
.\'itn uemocrucy and the a.buus of 
power and the second dealing with 
democracy and tbe rontrol of power. . . . . 

ln the . tint part, three questions aro 
polioCu: la, wbetoer , the principle of. 
l:On.>C:Ot m a . democratic foml of gov .. , 
erM\Cllt is a val.id principle of authority; 
( b l  whether democracy, even tbougb· 
based. on consent, - ia not itsclf proae to 
ioviJiow 1tction; and .(c) whether demc>­
crac, i1utfcN from abuses of power other 
than tbe oppressive and lawless acts of 
t.he govemm.cnt. Democ:racy, according 
to tnc author, has solved the problem of 
legitimate authority by rooting tile 
power of government in · the consent of 
tbe governed. lt is the· best system for 
the attainment. of political freedom pri­
marily because it provides for aesponsi­
ble control. . The question of the rifht 
U11e of power. bowcver, remains. Demo­
cratic . atata may al!O act oppressively 
and abrogate ttae basic rights of citizens, 
just like any othor form of govcrnmen1. 
Tl.m may be due to several reasons, but 
!he. fact. n:nwns that while democracy 
L'I an pnnc1ple a way of controlling the 
abuses of power, sucla abuses nevertbo­
lCM peaJ&t in tbe practices vf democl Mic 
states. Thia pematmcc of . oppraatve 
powcr·tbc author- calla the 'daallonae of 
oower'. 

· ln addition to the oppressive IICtl .of. 
the government, democracy may ai. 
suff cr _from the arbitrary and abu&Mt 
practices of ln�ividuals and �coups, uci 
the 'tyranny o.f tbe public senumcnt'. Tbe 
•hu,es . � power by privite people � 
be exercised &hroup their control . o( 
d'1'ere� pri'Qte orgaQisationa and aay 
take . � form. of .,pbyaical · via&onci. 
econcwulc . sa� IOOial aqnpdua. 
dllcrimtna� •er. l'bc .t)'nlnaJ o1 
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public opinion may be either direct. as 
in cases· i · where · • · IIOfi.;ijooformiag 
minority may ,gulf er ridicide or: oontempc 
aMbe bands· of the majority, or .indirect. 
when people througti: · their · indifferenco 
and lack. of vigilance allow many law­
less . acts. of the government to go un-
clialleiiged. · · 

. . S�b being the different: " abuses of 
powet.; lhe prob� is bow . to· meet. the 
clla11coge and control the abuaes. .The 
seoond part. therefore, deals with the 
several mer.bods by which . the abuses. aro 
attempted to be controlled. The firsl 
is the institutional . approach · whereby 
power is sought to be decentralised and 
distributed among several agenciea as 
in the American polilical system. But 
it bas been found in practice · that no 
institutional arrangemencs or forms of 
government can fulty guaran� that 
power will . not be abuted: The second 
method of preventing abuse is the 'with­
drawal' of opp� groups or indi­
viduals to safety, when the -0pprCS10r 
descends oa them. This ia, however, no 
rmnedy, u it ratlier avoids than control 
the abuse of power. A third method is 
to appeal to 'right �iples' or to 
'right men' againa injustice and oppres­
sioD. But even this appeal to 'allegedly 
Qbjective right principfea' or to certain ·•:.:uuaaed' or 'democratic' or other 
'all y · right , mea' . ii not likely to 
eliminato tbe abuse. A fourth method 
i., to appeal to an altorn1thte mode of 
oraanisatioa of dciDocracy. Tbe usual 
model are an appeal to bare majority 
rule or 11D an ·economJc and aocial demo­
ency. Thfs.. ahanative may not a),o, 
laow,ver •. solve the ·problem, but oe the 
odler band tend to mere •e 1be avenues 
for the abuaa of IJO"ff. 
�� � � bejng lhus'in'!!9-
,--�· . - diatwop d powar 1-mU 
�· · · -TIie . .-· for �  
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therefore continues. The author says 
that .. the problem of power. to be ade­
quately ..understood and dealt with.,. must 
be reduced at the outset to a series of 
problems involving s�ific oppressive 
acts .. ; for ·'the problem of power is not 
a s'ingle p�blem cap,ble of �g dealt 
Vii.th by a smglo solution. but 1t 1s:many 
proble� r�g a multiplicity and . 
v.aiie?Y . of solutions. each calculated to 
mmt a particular diffiQulry in an ,ppro­
priale way". In this connection, dimo- . 
cracy a� a method of government .. is a 
bcner device. than its alternative oli­
garchy. to control the variety of oppres­
sive acts that repeatedly appear in a 
society-not on the ground that it 

constitutes 'the' sol� but rather oa 
the ground that it betttr. guarantees lhe 
right of free. experimental choice amoaa 
different solutioos".. •1nis is a hard and 
perhaps paradoxical conclusion", :·but it 
1S "the inescapable oonsequcncc �f any 
attempt to apply the_ democratic princi-
ple in actual �itical POICtice." 

The author thus comes to the some­
wb1u inevitable conclutioa that demo­
cracy is the � po5�ihte fom1 of gav, 
emmclit. He htts addc:f userul notes to 
every chapter in the text and • fairly 
exhau.,tive bfbliogr1phy at the end of 
the volume. 
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