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Speaker’s Inaugural Address to thc Pubhc Accounts
Committee, 1959-60

[The inaugural meeting of the Public
Accounts Committee for the year
1959-60 was held on 8th May, 1959
at Parliamen: House. The Speaker,
Shkri M. Anamthasayanam Ayyangar,
addressed the meeting, excerpts from
whose speech are reproduced below.)

Frieads,
I have great all
of you, hmh emmbnsswell
as the old. This combination of young
and oid, and new and old members adds
to the proper working of the Committee.
The old members can certainly bring to
bear their expericnce and knowledge
on the work. We have got two impor-
tant Committees. namely, the Public
Accounts Commitiee and the Estimates
Committee, one dealing with expendi-
ture already incurred, and the other

dealing with expeaditure incurred dur-
Ing:e!ewmofﬁc 50 that the
expenditure may be :

Public Accounts Committee and the
Compiroller and Auditor-General of

India

and Auditor-General whose duty it is to
find out if there are any wrong ilems
of expenditure. Whatever he detects i
@cationed in his report which is placed
on the Table of the House, Thereafter,
it comes o you for scrutiny. Even
when you examine witnesses, be helps
you. He knows the ins and outs. His
officers are by bis side and they help
him. This is a decided advanege which
the members of the Public ccounts
Committee have.

Role of the Commirtee in the examina-
tion of Accounts

I am sure that during the tenure of
your office, you will certainly get into the
detalis of expenditure and study all the
rules and regulations. Sometimes, what
happeos is that there are excessive esti-
mates of expenditure. Edimate of ex-
penditure are uansrssarily bioated and
farge amounts are esked for.  Sobeo-

. amounts are transferred from
one head to the other. Transforring from
one head 10 the other head—doesmnol re-
guire the sanction of Parliament. uniess
the traasfer is from onc demand to ano-
ther. You bave ako to find out from
yesr 1o yesr how far in excem of the
actusl expenditure they Save budgetad.
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Delays on the part of the Ministries in
furnishing information called for by
the Committee

What normally I find by way of com-
plaint in these reports is that the officials
that appear before you do not give the
entire history or picture of what you
find on the record. Also they do not
supply you the information in time.

If you look at some of the previous
reports of the Committee, you will find
that there has been a complaint from
time to titme that the Ministries have
not furnished the information asked for
oy the Committee even after series of
reminders for months togéther. I would
suggest to you that in case you do not
get the necessary information you refer
the matter to me. I will allow your
Chairman to raise it on the floor of the
House: or I will remark from the Chair
and tell the Ministers: ‘You must sup-
ply all the material that is required.’

Presentation of the Reports by
Comptrolier and Auditor-General

When the budget is presented to the
the Parliament on the 28th or 29th
February, you get an estimate of the pro-
bable expenditure during the coming
year. Taking the year 1959-60, the
expenditure from 1st April, 1959 till the
31st March, 1960 can only be an esti-
mate. It is based upon the revised esti-
mates of the previous year, namely,
1958-59. So. in the budget presented
to Parliament in 1959, you have the
actuals of the year 1957-58, the revised
estimates of the year 1958-59 and the
estimates of the coming year 1959-60.
The estimates arc-huoz upon the pre-
vious year's figures.

What I am suggesting is this: When
the budget is presented to the House on
the 28 February. practically the year is
over, except that the accounts have to
be audited.

the

I would like very much

that the actuals for the closing year
might be given to the House even before
the budget debate starts. Within less
than three months after the close of the
year, the accounts of that year ought to

.be looked into and the Auditor-General

must submit bis report shortly after the
closing of the year, that is, within three
months. The Public Accounts Com-
mittee also must look into it and place
their report on the Table of the House;
in any case, not more than four months
must elapse after the close of the finan-
cial year. That is my desire. Then
alone it will be up-to-date. Otherwise,
it will be old story.

Examination of ad hoc issues and im-
portant matters relating to policy

Another point that I would like to
place before you is that as you go on
from year to year. the Speaker may ask
you to look into something of ver‘yngoal
importance which agitates the minds of
the people, and which may come up for
discussion. You will have to take up
that subject also. as an ad hoc issue. If
some reference is made to it in Parlia-
ment. you will be required to take it up.

As a matter of fact, the other day the
hon. Finance Minister said that as many
as Rs. 112 crores have to be written off
by way of income-tax arrears. What is
the implication of allowing Rs. 112
crores to be written off like this? In the
Rajya Sabha, the Revenue Minister gave
an explanation that out of these Rs. 112
crores, Rs. 60 crores will bave to be
written off by way of abasement on ac-
count of double taxation. [Even then
there will be a balance of Rs. 52 aores.
How is it to be eccounted for? [ very
much wish that you take up this subject.
examine it, prepare a small and
place it on the Table of the House, as to
how this happcoed. who is responsid®
for this. etc.; and i some roore-wWoUey
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can be recovered easily, you may make
your suggestions also.

So, firstly, your work is to go through
the Auditor-General’s report, examine
witnesses relating to some of the import-
ant matters and after coming to your own
conclusions, place your report on the
Table of the House. Secondly, you will
have to take up ad hoc issues which may
be referred to you by the Speaker or is-
sues which on account of the circum-
stances prevailing in the country are
taken up in Parliament. You will send
a report to the House regarding that also.

Apart from utilising the services of the
Public Accounts Committee and also the
Auditor-General in matters of this kind,
on one occasion I had to take their help
in regard to the conversion of a “voted”

item into a “charged™ item. As you
know, there are some items which are
“charged” under the Constitution. We

can only discuss thern. We have no right
to vote. If a votable item is converted
into a non-votable item, the jurisdiction
of Parliament over that item is taken
away.

Last year, in the Budget Estimates a
particular votable item was mentioned as
charged item. I took exception to it and
asked. “How is it that a votable item
suddenly becomes a non-votable item?®
If you do not want to give an account
to Parliament. you could transfer it from
one head to the other.” [ referred it to
the Public Accounts Committee. There-
fore. you have to scrutinise and advisc
the Parliameat on such important matters
also. These are all subjpcts which you
will come across.

Ezxamination of witnesses

Ome of vour functions is to get the in-
formation from the officers. and for this

"3

pwpose you have to crossexamine them
carefully and tactfully and gt the neces-
sary information. Then, m examining
witnesses, you must get as much infor-
mation out of the witnesses as possible.
But deal with them a little gently. In
your enthusiasm to get information, you
may sometimes find a witness in a tight
corner. In that situation he is likely to
provoke you by his apparent indiffe-
rence and hy what you may consider
his refusal to answer or his intransi-
Or he may not really be able

gence.
to aaswer. Now, you are all highly
learned and responsible men,
full of energy and experience. You
are not in need of any advice. But

as I myself was the Chairman of the Esti-
mates Commiteee for five years, I know
the difficulties.  The official witncsses
would not sometimes allow you to pro-
ceed further. They would certainly
have regard and respect for you and ato
admire you. if without offending them
you get all the information from them.
I am referring to it for the reason that
some of them. after giving evidence here,
complain that they can never get along
with the Committee.

On your work depend further econo-
mies that could be achieved in this coun-
try. Especially when we consider the
manner in which we have undertaken a
large number of projects in the Second
Five Year Plan, every pie that you will
save will go towards making the future
Plans succexsfoul.

Thank you once again for the oppor-

tunity you have given me. I am
to inaugurate this year’s Public Accounts

Committee. [ am sure reports
will be produced by you and gond work
will be done by all.



Speaker’s Inaugural Address to the Estimates
Committee, 1959-60

[The inaugwral meeting of the Estimates
Commiitee, 195960, was held in
Parligment House on Tth May, 1959,
The Speoker, Shri M. Anantha-
sayanam Ayyangar, addressed the
meeting, excerpis from whose speech
are reproduced below.]

Shri Dasappa®, and fricuds,

Let me congratulate the hon’ble Mem-
bers who have come into this Committee
—both those who have come now and
those who have continued from the last
Committee. I expect that you will
make this Committee more important
than it was before. 1 started this Com-
mittee and those who came afterwards

ut in their best efforts. 1 was the first

hairman of the Estimates Committee.
There was no Estimates Committee
before that. The foundations were
laid then. We gain by experience. If
any certthcare from any imdepondent
source is necewary, we have had it from
the United Nations Organisation. They
have referred, more than five years ago,
to thevery good work that we did.
Functions of Estimates Commistee

In so far as your functions are con-
cerned, I would impress upon you one
thing. Your function is not to lay down
any g)llcy Whatever IIC)' is laid down

liament. your smms is to see
that that policy is carried out—not inde-
pendently or divorced from i financial
{mplication. You must bear in mind con-
stantly that you are a Financial Com-
mittee and you are concerned with all
matters in which finances are involved

“e«Chairrom of the Butirates Coamnitiee.

It is ofily where a policy involves ex.
penditure and while going into the ex-
penditure you find that the policy has
not worked properly, you are entitled
and competent to go into it. Wherever
the policy 1s leading to waste, you are
entitled to comment on it in a suitable
way. You might say that possibly if
3aother method than the one by which it
has been worked is adopted, we would
save something more. It is for Parlia-
ment to take such decisions as it likes
on such suggestions as are made by this
Committee.

Dissenting opinion

The next point I would refer to is this.
There bas been a convention here that
whatever report you make should be the
report of the whole Committee. 1t is
not that there cannot be any differences
of opinion. What we do is that we do
not state in the report that there was a
difference of opinion nor do we allow a
dissenting minute to be put in there. If
some hon’ble Members do not agree
with any particular view-point and they
so desire. it is noted in the Minutes that
are circulated and laid on the Table. if
any hon'ble Member wants. he can cer-
tainly look into the Minutes and find
out what exactly took place. This was
the practice in the House of Commnns
and we have adopted it here also. T am
sure it is working very well.

Selertion of subjects for examination

You have to choose Particular sud-
tecs for examination. During the life-
llme of a Parhament as large a vphae of
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administration as possible must be reo-
viewed.

Now and éhen, the Speaker may also
refer certain mefrs for your investi
tion. The circumstances under which
the Speaker normally refers matters for
your study, scratiny and report are ad
koc issues that come up before Parlia-
ment. Reccently, during the Question
Hour, certain questions were asked re-
garding the Rourkela and Bhilai projects.
A number of members took interest and
it was quite clear to me that prima facie
there was a case for looking into it by
a Committee. [ took the view of the
House as a whole. As a matter of fact,
a number of hon. Members were also
taking interest in the Bharat Electronics.
I thought that it was an imporsant matser
and 1 referred it to the Estimates Com-
mittee. 1 said in the House that further
matters will be discussed by the Estimates
Committee and we may expect the
repoct as ecarly as ible. M -
tion—--that thgmag;“will be m
the Estimates Committee—was apprecia-
ted and welcomed. | am extreroely
happy to say that the Estimates Com-
mittee looked into this and dispoted it
of promptly.

Some years ago, the collieries belong-
ing o the State were not being worked
properly. The matter was referred
to rhe Estimates Cotnmittee
and they gave some findings and
Government accepted those findings.
Such important ad hoc issues may
taken up ecither by yourselves or they
l&:y be rc:‘c:rre; l;y t:c Spca‘l‘:g. When

y are refer y the , priority
should be given to themi‘;n‘; they should
be disposed of as quickly as possible and
a report subaitted to the House. Even
while looking into the normal adminis-
tration, there may be somerhing special.
and whatever is fresh in your miod,
ebould be dealt with immadistely Ef you
allow time to clapsc. the interest of the

poaple will disapgenr. | you act pram-
y. it will add 10 (he ampartance of the
millee and make the ozpoct
burming topics 0 be brought the
public cye.
Exmbmfm of Autonomous Corpora-
tions

Ose other impartant subject or (e
o8 which a lot of mapoy s speal, whe-
ther by the Ceamral Governmsat or the
State Govaamest, is the Autoxmxun
Carpurations.

I have my own doubt as to wbother
the crestion of autonomous corporations
is coostitutional! Every pic tbat is raised
by way of taxation couid be done only
by the la\i\;c of Parliameft:(t’.m Also whea a
e is to be expendad the Consoli-
daied Fuad,~we—go—through the clabo-
rats praocess of ing a demand before
the Houss, haviag cut motons regard-
ing policy. individual grievances, cco-
pomy, ctc., and afier loag didiussion we
put R o the vote. Even cacass and

tary demands come before
Parli As against this, large sums
of money—crarm—are given away and
pul inlo & sepasate colagury, and we are
told “These arc awkmamous GYpona-
tiom.” This is s0 in the case of
aulonamas which have
come into y virtue of
legislation pessed by Parliament and
ao—the otber Lkinds of
tions which are public-owned com-
jos but which are cailed ‘Private
m Companies’. Those are com-
panies registered under the Indion Com-
ics Act. There are othen in which we
lot of sharcs. So far as these
curpanations are concamod, we have
heen feeling that on accoum of Increase
in their pumber from year to year,
there qust be a scparste committee
look into these corporations and kegp
in touch with their affalrs. It should
be a permancat Committee and yesr
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after year, there must be a check, there
must be a continuity of experience and
knowledge with respect to them. But
before organising a separate committee,
we thought it prudent, from various
points of view, to have a Sub-Commit-
les—a permnanent Suh-Committee of
the Estimates Committee. One is in
existence to look into these matters. 1
have also issued a direction relating to
the working of the Sub-Committee. 1
request you to pay special attention to
these autonomous corporations and their
expenditure in so far as you can, spe-
cially to the conditions relating to the
coming into existence of these corpora-
tions.

Audit

[ would like to mention another
thing. The Auditor-General is the
expert authority in relation to expendi-
ture. He has the right to examine all
the accounts relating to the expenditure
from the Consolidated Fund. in’ the
autonomous corporations a tendency
has developed that their autonomy ap-
plies even with respect to the audit of
accounts. | can understand autonomy
with regard to expcaditure to some ex-
tent; but with respect to audit also the
say: ‘Remove the powers of the Audi-
tor-General and allow autonomous cor-

rations to appoint their own auditors'.
{mfeel that the accounts of the autono-
mous corporations should not be exa-
minced by persons other than the em-
ployees of the Auditor-General or per-
sons who are nominated by him. If the
Auditor-Gieneral himself is not able to
do so. let him nominate somebody. He
can have a panel and it must be open
to him to take perons from the panel.

Aparnt from the Sub-Committee relat-
ing to autonomouws corporations, 1 would
urge upon you to have Study Groups
and Sub-Committees. wherever they are
necessary, for ensuring continuity of
work.

16

Procedure for examination

You know the procedure in regard to
the reports of the Committee. Ques-
tionnaires are sent out at a particular
stage. Then, the Ministries send their
replies. Thereafter, you call the wit-
nesses and cross-examine them. Thea
you make a draft report. Al that stage
a copy of the draft report is also seat
to me.

About examination of witnesses, I
would like to utter a word of caution,
particularly to those friends who have
come now. The Secretaries and
others come here. Whether you are
lawyers by profession or. not, you must
know how to cross-examine them; you
must do it in a delicate manner so that
they confide in you.

Setting-up of Government Committees

While you are examining a particular
matter in this Committee, the Govern-
ment may appoint a Committee of their
own--some of the Members of that
Committee may be our own Members.
Therefore, we have said that so long as
a Committee of Parliament has taken
charge of any administration for inves-
tigation, no other Committee shall be
appointed without the perission of this
Committee and no Member of this
Committee shall agree to serve on any
such Committee. without the permission
of this Committee or the Chairman.

Of course, these are the difficulties
that have occurred and we have tried
to plug all the loopholes. These are
other things which you will find and
possibly, you may also face difficulsies
and suggest solutions as you progress.

1 am sure, you will all work as a
team and make this Committee more
important and more useful to Parlis-
ment.
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Indinn Partizmiewtary Delegation to
Eastern Earope

In pursuance of invitations received
from the Presiding Officers of the Paclia-
ments of Czechosiovakia, Rumanis,
Bulgaria and Poland, a ten-member
Indian Parliamentary Delegation led by
Shri M. Ananthasayanam Ayyangar,
Speaker of the Lok Sabha, visited those
countries in July. 1959 for about a
month. The members of the delegation
were as follows:—

Shri M. Ananthasayanam
Ayyangar, Speaker., Lok
Sabha (Leader).

Sbri M. Thirumaia Rao. M.P.

Shri Narayan Ganesh Goray. M.P.

Shri Rajeshwar Patel, M.P.

Shrimati [la Palchoudhuri. M.P.

Shri C. D. Pande. M .P.

Shri A. S. Raju. M.P.

Shri V. K. Dhage. M.P.

Shrimati Pushpalata Das, M.P.

Shri M. N. Kaul, Secreary, Lok
Sabha.

Shri Ayyangar, Shri Thirumals Rao
and Shri Kaul also visited Yugoslavia in
the last week of June. 1959 en route o0
Czecboslovakia.

[ ] [ ] * L]
Mahatma Gandhi’s Views on Adall
Seffrage, Indirect Elections and

Bicesersiiom

(On Oxtobder 2. 1959, the
will be celebrating the nintietd birt

10M(R) L3

1y

anaiversary of Mahatma Gaadhi. Oa
to recali-some of the obsesvations
made by the Father of the Natioa on
some subjects of Pndinmm
est, such as adult suffrage,
elactions, registration of wotars,
bicameralism ctc. We, therefore, give
bolow extrscts from bis
dediverod on 17th December, 1931 at
the Federal Structure Comimittes of
the Round Table Conferonce held at
Loadoo.}

On Adul: Suffrage

*Adult suffrage is a for more
reasoas than one; and onc of the declsive
reasons to me is that it enables me to
satisfy all the reasonable aspirations. ..
of all clusses. 1 cannot possibly bear
the idea that a man who has got wealth
should have the vote. but that
who has got character putl no wealth
literacy should have no vote, or
man who works honestly by the sweal
of his brow day in and day out
not have the vote for the crime of being
a poor man. [t is an usbeanable thing
........ [ am not eamoured of
doctrine of literacy—ihst a voter m
;!( lcmln hnvetl koowiaxige of she three

's. | want for my a knowiedpe
of the three R's: butm koow that if
[ have to wait until thev have got a
knowledge of the three R's before they
can be qualified for voting, ! shal) have
to wait until the Greek Kaleods. and |
am not o wait all that dme. 1
know millions of theac men are quite
capable of votiog. ™
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On Indirect Elections

“Something is oeeded to link the
village with the Cenwral Legislature.
(Each willsge in India may be a unit)
and each unit would elcct its own
representative, and these representatives
would be the electorate that would elect
representatives to the Central or the
Federal Legisiature........ If we are
gong to have adult suffrage, 1 am
afraid that we sball have to fall back
upon a scheme somewhat after the style
that I have suggested to you. Wherever
it has been working I can only give you
my evidence that it has worked with
excellent results, and there bas been no
difficulty in establishing contact through
these respective representatives with the
humblest villager. The machinery bas
worked smoothly; and where people
have worked it honestly, it has worked
expeditiously, and certainly without any
expense worth naming. Under this
scheme 1 cannot conceive the possibility
of a candidate having to spend
Rs. 60,000 over an election, or even one
lakh. 1 know of some cases in which
the expenses have run to one lakh of
rfupées—in my opinion. an atrocious

figure for the poorest country in the
world.*

On Registration of Voters

“So far as | know the working of
voting systems, the registration officer
has to put on the voters® list all those
who he considers are entitled to vote.
and hence. whether a man wishes to vote
or not—wbhetber be wants his name to
come on the lit or not—he finds his
name there (On she other band

we can have) this alternative that he
who wants the vote can have it. It is
open to those wno want the vote, sub-
ject to the condition regarding age and
any other condition which all can fulfil,
to have their names, without distinction
of sex, on the voters’ list. I think a
scheme of this character would keep the
voters’ list within a manageable com-
pass.”

On Bicameralism

“] am certainly not enamoured of and
I do not swear by two Houses of Legis-
lature. I have no fear of a popular
Legislature running away with swelf and
hastily passing some laws, of which
afterwards it will have to repent. 1
would not like to give a bad name to,
and then hang, the popular legislature.
| think that a popular legislature can
take care of itself, and since I am now
thinking of the poorest country in the
world, the less expenses we have to
bear the better it is for us. 1 do not for
one moment endorsé the idea that, unless
we have an Upper Chamber, to exercise
some control over the popular Chamber,
the populiar Chamber will ruin the coun-
try. have no such fear; but I can
visualise a state of affairs when there
cuan be a battie royal between a popular
Chamber and an Upper Chamber.
Anyway, whilst { would not take up a
decisive attitude in connection with it,
personally 1 am firmly of opinion that
we can do with one Chamber only, and
that we can do with it to great advant-
afe. We will certainly save a great deal
of expense. if we can bdng ourselves to
belicve that we shall do with one
Chamber."”



Conferences of Presiding Officers of Legislative
Bodies in India
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SHRI S. H. BELAVADI
Secreiary, Bombay Legislative Assembly

To many, the annual Conference of
Presiding Oficers of Legislative Bodies
in India is still a vague idea, as they do
not know clearly what it does and how
it functions. An attempt is, therefore,
made in this article to give an outline of
its work and achievements.

It will be interesting to know that
these Conferences are not being held
only since India gained her Indepen-
dence. The idea of these Conferences
was first mooted by Sir Frederick Whyte
who was the tirst President of the Cen-

tral Legislative  Assembly.  Only
Bengal,  Madras, Bombay, Punjab,
Bihar. Central Provinces and United

Provinces had Legislative Councils then.
The object of these Conferences was. of
course, to see that Parliamentary system
of Government grew on proper lines.
that proper conventions and traditions
developed in that direction. and also
that a sort of uniformity was established
in the practicc and procedure of the
Central and State Lcgislative Bodies.
Now, it will be easy to judge how far
such Conferences have achieved their
objects, if one is told about some of the
important decisions taken so far and
their implementation.

Independeny Secretariat

The very first question which engaged
the attention of these Conferences was
that a Legisiature should have an inde-
peadent Secretariat. In other words,
the service to be rendesed 1o the Howse
should be by an agency which sbould be

1y

indcggndr.nt of the Executive, because
the Presiding Officers expanisoced—that
in the performance of their duties the
agency which was providod by the
Exscutive, and which was, therefore,
amenable to their influence, was not
going to be of any real uso uniess it was
taken out of the pale of their iafluence.
Therefore, the first question which they
considered was the independence and
the separation of thc Legislature Secre-
tariat, which would serve exclusively the
needs of "a Legislature. Naturally,
things were not very easy and simple.
There was the burcaucratic Govemn-
ment to Oppose, but gradually the point
which was being urged yoar after year

materialised. 1t will be noticed that this

point was discussed in 1938, 1939,

and again in 1949. A resolution

was passed that suitable

should b¢ made in the draft

Constitution providing $or an ind(;-
t

pendent Legisiature  Secretariat.
was thus that Article 98, so far as the
Central Parliament is concemed aod
Asticle 187, so far as the State Logis-
latures are cvacesnad. came to be inser(-
ed it:l the C:::mtulkm. which give a
Legislature Socretariat an independent
scpasale status. Now, it is obligs-
tory under the Constitution that esch
Legislature should have its ceparate
Secretarist staff, and this is
gradually implemented, although,
course. there are still a numbes of poiats
which require to be settled in that con-
nection.  Sullice It 0 say that in mowt
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of the State Legislatures, these
are being settled to the satisfaction of
both the Legislature Secretariat and
Government, and, in the not too distant
futuse, the object with which this Article
has been inserted in the Constitution
will have fully materialised. This is
very essential because no Presiding
Officer would be in a position to perform
his duties without fear or favour of the
Executive, unless he has a staff on which
he could absolutely rely. This need, as
stated earlier, is finding recognition in
a varying degree all over the country.
Parliamentary Privileges

The second point which the Presiding
Officers’ Conferences discussed was
about the privileges of the Legis-
latures, their embers and their
vatious Committees.. The House, in
order to be able to discharge its
duties fearlessly, must have certain
privileges, and these privileges are
the ancient privileﬁs which are
being enjoyed by the Members of the
House of Commons and the House of
Lords in England. 1t will bc seen that
in a large measure, this also has been
schieved, because now in the Constitu-
tion there is Article 194, which lays
down that the privileges of the Members
of the Legislaturcs will be those of the
Members of the House of Commons in
the United Kingdom, after setting out a
few things specifically in that behalf.
Whenever a question of privilege arises.
what is done is to refer to that Article,
to see if it has been expressly provided
for in that Article. If it is not, then a
reference is made to the standard books
on Parliamentary practice and procedure
to flod out what the position is in that
respect in England.

Recognition of Parties in Legisiature

Anothez important point  which was
discussed, and which also gave some
guidance (0 the verious State isla-
tures, was in vegard to the

points
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for the recognition of Parties in the
House. This was particularly of great
use to the Bombay Legislature because,
when the House met for the first time
after the General Elections in 1957, the
first question which had to be tackled
was about giving recognition to the
Opposition Party. For the first time a
large number of members were returaed
to the Bombay Legislative Assembly on
the Samyukta Maharashtra Samiti ticket.
They formed the Legislature Party for
the purposc of Legislature work and
g?plied to the Speaker for iti

their Party as the Official Opposition.
The matter had o be considered and
the Speaker had to decide whether re-
cognition should or should not be given.
The Speaker was considerably helped in
this by the principles and criteria which
the Presiding Officers’ Conference had
laid down in this behalf. It was found
that the Samiti Legislature Party fulfilled
all those criteria and principles, and,
therefore, recognition was given. The
Speaker had given a ruling, a very im-
portant ruling for the matter of that,
for it will be found in that ruling men-
tioned, not only why recognition was
given, but also the purpose of such a
recognition. The Speaker had made it
perfectly clear that such recognition was
primarily intended for the smooth trans-
action of business in the House. Various
matters are decided behind the Chair.
These are first discussed between the
Whips of the Government Party and the
Opposition Party. Unless there is a
Party in Opposition, there witl be no
recognised spokesman who could deliver
the goods on their behalf. So whenever
an important question comes up for dis-
cussion, all matters such as how the dis-
cussion should take place. how much
time should be allotted for it and so on,
are discussed berween the leaders of
Government and the Opposition, and a
certain time table is agreed to. to which
the Speaker gives his approval.
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Uniformity in Procedure

Another important matter which the
Conference considered, and which is
still being pursued, is about the unifor-
mity in the Rules of Procedure in the
various State Legislatures and in the
rules governing their several Com-
mittees. It was found that the Rules of
Procedure in the State Legislatures were
by no means uniform. They differed
very widely from each other. Also they
did not have the essential Parliamentary
Committees, such as the Public Accounts
Committee, the Estimates Committee,
Subordinate Legislation Committee,
Assurances Committee etc. Therefore.
this poist was pursued, and now they
have succeeded in a very large messure
in establishing-most of these Commitices
in most of the State Legislatures in
India  All credit must go to the former
Speaker of Lok Sabha, the late Shri
G. V. Mavalankar, who gave a great
impetus to this matter and saw to it that
the State Legislatures were brought in
linc with the Lok Sabha. In that way a
lot of spade work was done. Informa-
tion was collected as to how many
Parliamentary Committces were func-
tioning in the various State Legislatures,
what were their rules. whether they
were unifortn or not, and so on. It will
be found that gradually, while there may
be an exception here or there, by and
large a uniform pattern is being evolved
in respect of the rules of procedure to
be followed in the various Legislatures
in India. This is, indeed, good work.

Procedure at the Conference

Now } will explain how actually these
matters are discussed. The Speaker of
the Lok Sabha is the permanent Chair-
man of the Presiding Officers’ Confer-
eacc and the Secretary of the Lok Sabha
is its Secretary. The Secretariat for the
Confereace is provided by the Lok
Sabha Secrewariat; of coune, they might
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take the help of the Secretaniat of the
Legislature of the State in wiich the
€onference may be held. As s00D as
the date of tbe Conference is fixed—
and this is done fairly in advance—an
intimation is sent out to alltheStats
Legisiatures. It is held for three days.
Poins touching on practice and pro-
cedure, which confront the LegislsAmres
in India, are invited. All points
sent by the various State Logislatures are
collected and the Spoaker of the Lok
Sabha, with the essmiance of the Secre-
tary, goes through them and selects the

ints for inclusion in the aganda. That
is bow the is prepurat—for the
Conference. Agoenda is then sent
out by the Lok Sabha Secretariat 0 all
Stato Legislatures so that their Presiding
Officers could prepare thamaelves on the
points. On the day the Conforence
opens, the Speaker of the Legislature of
the State. which scts as the host, and
who is the Chairmen of tbe Reception
Committee, makes a welcoraing
the Chainnan of the Conference and the
other Presiding Officers. The Chairman
of the Conference then makes his
inaugural address. After shat. the Con-
ference settles down to buginess and
takes up the points on the Agenda for
discussion one by ooe.

The Speaker or the Chairman, in
whosc namc the point taken yp for dis-
cussion stands. is then called upog to
put forward his point and to explain the
difficulties he may have escountered in
his House and to state the natare of
guidance he waats from the Conference.
ARer he has spoken, a Siscussion follows
in which other Speakers and Chairmen
participate. They are heiped ia this by
the notes carefully prepsred by the
Parfiament Secretarist and by some of
the Suate Logislstures, and circalated to
them. It reay be ststed how these ooun
are . As sooa as the Agead
of the Conloronce is received, the Legh-
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lature Secretariat begins to prepare notes
on g1l the points included in the Agenda,
so that before the Conference com-
mences the points have already been
studied, considered and certain views
put forward. The Presiding Officers
would naturally go through them and
express their views at the Conference.
This is how the Presiding Officers contri-
bute to the discussion on each point on
the agenda. The subject is thoroughly
discussed, but no votes are taken or no
formal resolutions passed. The Chair-
man of the Conference sums up the posi-

tion and puts it to the Conference if he

may take it as the unanimous opinion or
the concensus of opinion of the Presid-
ing Officers, who say the former or the
latter, as the case may be. Actually,
the opinion of the Conference is by its
nature recommendatory, but the point
is that all this discussion serves as a
very important guidance for the various
State Legislatures. In this way, these
discussions form a very important source
of precedents for arriving at decisions
on complicated questions of practice and
procedure.

At every Conference it is usual for the
Chairman of the Conference to indicate
in his inaugural address the extent to
which the opinions expressed by the
earlier Conferences have been impie-
mented by the various Legislatures,
bocause the Presiding Officers are
naturally anxious to know how the imp-

lementation of the recommendations
as worked. The Speakers and the
Chairmen take up thesc matters with
their respective Governments with a
view to implementing these decisions.
In this way the work of the Conference
@oes on from year to year.

It may be of interest to note that
these Conferences first used to be held
annually in Delhl in winter, or in Simla
in summer. [t was for the first time in
1930 shat a suggestion was made to the

a3

late Shri Mavalankar by some State
Legislatures that it would be much better
it they are held in the various States,
instead of holding them all the time in
New Delhi or Simla. That suggestion
was accepted, and accordingly, these
Conferences are now being held in
various States. The first such Confer-
ence held outside Delhi was in Trivan-
drum at the instance of the then Speaker
of Travancore-Cochin. After that there
have been six or seven such Conferences
held outside Delhi, viz.,, at Gwalior,
Srinagar, Rajkot, Shillong, Madras, Jai-
pur, and the recent one at Darjeeling.

The discussion at these Conferences
and the decisions taken thereat are
absolutely of a confidential nature. No
outsiders are permitted at these Confer-
ences. The Press is not invited, and so
there is no fanfare of publicity. ‘Whea-
ever the Conference i held, the Secre-
tary of Lok Sabha Sccretariat calls a
press conference and gives only a short
report of the discussions, but the deci-
sions taken or the views expressed are
not reported as they are treated as
confidential. It will be noted that even
the Agenda of the Conference is marked
‘Confidential’.

Conference of Secretaries

The Conference of Secretaries either
precedes or follows the Presiding
Officers’ Conference. A similar proce-
dure is followe) for finalising the agenda
and for discussion of matters contained
therein. There is also a Committee of
Sccretaries to which important and com-
plicated matters are referred both by the
Secretaries’ Conference and Presiding
Officers’ Conference for study and
report. The points which really con-
front the Secretaries are taken up in the
Secretaries’ Conference. But it may be
stated that there were a number of
points which. afterwards it was thought,
would better be discutsed in the
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Speakers’ Conference. There bad there-
fore to be some line of demarcation as
to which points should be included in
the Agenda for the Secretanes’ Confer-
ence and which in the Agenda for the
Presiding Officers’ Conference. This is
done on the basis of which is the more
appropriate forum for discussing the
matter.

Now a few remarks about the social
side of the Conference may not be out
of place. Ever since these Conferences
have come to be held, a sense of frater-

nity has been developed between the
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various Presiding Officers, tbe members
of the staff and the various officers who
come to the Conference. The host Stase
i» naturally very hospitable. These Coo-
ferences are exclusively coafined to
Presiding Officers and Officers of Legis-
latures, and their families also usually
accompany them. So. naturally, 1t
turns into a sort of a family gathering.
That adds in a very large measure to
the homely atmosphere in distant places.
At tea, during lunch, or at dinner, many
common things are discussed, and that
brings all ever 30 much cloaar.



The Bomb Incident*

By

SHRI V. NARASIMHAN

The bomb explosion in the Chamber
of the Ceatral Lcgisiative Assembly in
Delhi on the 8th April, 1929 is today a
forgotten event of which there is no con-
nected account in any book or publica-
tion. Al that the printed debates of the
day mention is:

“At this stege two bombs were thrown
from the Visitors' and burst

.Mi the benches oeeu&i by the Offi-
clal bers, causing {njury to certain
Membery. Confusion prevailed and Mr.

President retired. After 3 few minutes,
Mr, President resumed the Chair’

An attempt has been made in this
article to reconstruct this event from the
Press ceports of the day, certain contem-
porary documents and eye witness
accounts of two retired. officials.

The galleries of the Legislative
Anembly Chamber were crowded with
visitors on Monday, the 8th April, 1929,
as the President of the Legislative
Assembly, the Hon'ble Shri Vithalbhai
Patel, was cxpected to give his ruling on
the Public Safety Bill, which for weeks
oarlier, had been ngitating the public
mind on account of its drastic provisions.

One of the visitors in the President's
Gallery was Sir John Simon, Chairman
of the Indian Statutory Commission who
had come to hear the ruling of the
Prmident personally.
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At 32-35pv.M. in a bushed and
expectant House the President rose %
givehis ruling. He began “As the Trade
Disputes Bill is now out of the way I now
procesd to give my ruling. ... .. * Only
thus far could he proceed when the
House was startled by a loud explosion
followed by yet another, accompanied by
pistol shots and sheaves of pamphlets
thrown into the Chamber from the Public
Gallery.

The following is a connected account
of the events that followed in rapid suc-
cession. The first bomb fell near the
seat of Sir George Schuster (Finance
Member) from the Visitors' Gallery to
the right of the Chair. His seat was the
fifth on the front official bench to the
President’s right. There was panic in the
House. People were seen dashing to
the nearest exit or taking shelter under
tables and benches. A second bomb
exploded immediately after the first but
this time on the back benches of the
Treasury block. This was followed by
pistol shots, and simultaneously printed
leaflets were thrown from the Gallery
into the Chamber. were purporied
to be ‘notices’ by the “Hindustan Socialist
Republican Arnny™ and were signed by
onc Balraj.

In a Chamber filled with smoke and
amidst din and melee people could sec

o o the fackdema b.dcu e e &
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two young mag in the Visitors’ Gallery o
the right of the Chair standing unaffected
by the scene around and below them.

One of them had fired the pistol ghots
and thereafter threw his pistol on the
scat. He was rcported 0 have said “1
have done my duty %o my country”, and
mming to an approaching policeman
added “Look, here is my revolver™. He
was at once disarmed and arrested. His
comrade also surrendered hamself 0 a
police sergeant without resistance.

Sir Owrtge Schuster, the Finance
Member of the Government of India, Sir
Bomanji Dalal, (aominated aon-official)
and two oominated Official Memben
were injured. Sir George Schuster was
wounded in the right arm. A splinter
had cut through his shirt and coat, and
caused a wound though not decp. Sir
Bomanji Dalal, who was sitting in the
second back beach close 10 Sir Gaarr
Schuster, was wounded rather seriously
in the right thigh cvideng{ by a large
piece of metal. Both them were
dressed by Col Gidney (a oominated
member) and Dr. Rainboldt, Civil
Surgeon of Delhi, in the Finance Mem-
ber’s room. . Sir Bomanji
Dalal was sent to hospital from where
he was discharged after a few days.

In spite of the noise and confasion,
President Patel remained in the Chair
calm and upperturted.  As his efforts to
restore order in the Housec were in vain,
he retired 10 his Chamber.

The first bomb made a hole in the
ground where it fell. The second bomb,
which was reported by the Press 0 be

{which were reported to be aantry-made
and of thedl‘&am-tin variety) were (oand
strewn in different parts of the Chamber
and Galleries. work was im-
mediately put under way and %«: !l:g.use
had a norma) apprarzoce on Thuruday,
the 11th April, 1929 when it met next.

The House met in Gfteon minutes
afier the incident with the President in
the Chair. Most of the members who

hed only retired into the Lobby came in
and found the Chamber full of emoke.
Afeer consulting the Leader of the Houso
the President adjourned the House
formally sl Thursday, the 11th April,
1929. -

One of the two young men in the
Visitors’ Gallery was Bhagat . He
was alleied by the visitors in the Gallery
to have hurled the bombs on the official
benches. He was a graduate, and a
nephew of Sardar Ajit Singb who hed
been deported along with Lala Lajpat
Rai 0 Mandalay in 1907. The other
young man was Butukeswar Dutt, a
Bengali domicilad in Kaapur.

In a Committee room in the first floor
of Parliament House the police searcbed
tbe bodies of the two young mea for
weapons and incriminating documents.
During interrogation they were both
calm and self-poxsessed, coafessed to
their deed. and to questions replied that
they would make Lr—sulemmn Iater
in the Court.

Police investigations disciosed that
Bbagat Singb had one automatic- pistol
pr resler pht:;‘ bis pocket I

in t
was by the Press that after
Gring two d::: the pistol got cloggad

threw i on his—veat
m?amnnddpmw&m
his peraan.
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On she 11th April, 1929, the House
met as scheduled at 11 A.M. when the
Pxpdsident commencing the proceedings
1ai1d;

“We meet today under the shadow of
a frut tragedy whichhbut for the mezci-
fu!l intervention of Frovidence would
have resulted in consequences, the serious-
ness of which it is not difficult to ima-
ﬁne. But the fact that it did not result

more serious injuries does not make

it any the iess deplorable or condemna-

ble. I am sure it 1s the unanimous wish

of the House that we should place on

mutr:%e our edm :tt‘lc e‘%ndem?ltior:hof tthle

, &n erefore, place the fol-
lowtng motion before you, namely:—

‘This House places on record its
sense of horror and indignation at the
outrage that was committed in the
House on the m of the 8th in-
stant, offers its deep sympathy to Sar-
dar Sir Bomanji Dalsl and others who
received injuries, and expresses its
profound relief that, to a merci.
ful Providence, the results were not
more serious. The House condemns un-
reservedly this outrage and assures the
authorities of its full support in such
reasonable steps as may be necessar
to prevent a recurrence of suc
crimes.”

The motion was 2doptad unanimamly



Parliament’s Power to Punish for Contempt®

In the United Kingdom, each of the
two Houses of Parliameat has the power
to punish for contempt and this power
bas been effectively used by them, whea-
ever the occasion has so ‘' demanded.
This power has been aptly described-as
the “key-stone of parliamen privi-
lege™. As May has put it: “Without it
the privileges of Parliament could aot

have become self-subsisteat, but, if they
had pot lapsed, would have sunived on
sufferance.™ It has been beld in the
United Kingdom that this power is
inherent in each of the two Houses, not
as a body with legislative functigus, but
as a descendant of the High Court of
Parliament. As May bas said;*®
“Emcept in one crespect, the mnrlvln
privileges of the House of Lords

tne House of Commons are junmuble on

the same grounds of necetsity as the ?

vileges enJoyed by legislaiive assemblies
of the _self-gove Dominions and

certain British Colonies. under the com-
mon law as & legal incident of their
B hower (6 Durish for contanms. Bines
powee to or contem,
the decision of the Pri Copundl in
Kielley v. Carson it has held thst
lhis power is inherent in the House of
Lords and the House of Commons. not
a5 a body with legislative functions, but
as & descendant of the Hi Court of
Parliament and by vitue the lex ot
consuctudo pa riigmenti”

whose powers, ﬁrmkgm and immunities
are uated b wtotboaodtheﬂom
axnmo UK. The

for doubt appears to be the
Wum the power to punish for con-
was a arerogauve whish was
xc usive to the House of Commons (and
House of Lords) of the Unitad Kingdom
and, therefore, could not be doemmed to
bave become automatically available to
a House of Parliament or Legislature of
a Commo::ealth country which by Im
has equated its privileges a
|mm:2|tm to MPOWC:;, the House of
Commons, U.K. This aspect is of
special significance to India because in
tenns of article 105(3) of tho Consti-
tution:

“The pawers, priviieges and {(mymunities
of esch House of Parhament. lnd ot the
mcmbers and the committees
HBouse, shall be such as may ¢ muo
to time, be defined by Parliament
and, until so d:nnoﬂ. shall be those of tho
House of Commons of tbe Parliament of
the United Kingdom, and of ils tem-
bers and commitiees, at the conunence-
ment of this Constitution.”

Indis is, however, oot the first Com-
monwealth country to bave equuted the
poven. pr and (mmunities of
cach Houwse of Parliamem and of it
members and m&hﬂwf to the
House of Coomons— UK. Artcle
10S (1), in fect;is-modelied on esectiva
49 of the Commonwealthof Australis
Consti‘h tution Act. 1900 which provides

at:

“The
o B B ST

12

M, p 90
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the Commitees of each House shsll be

such as are declared by the Parllament,
ndunuldachredthﬂfbethmdm
Commons of the

House of Parliament
Unilted Kingdom, and of its members and
Commitiees, at ”the establshment of the

The question of availability of power
to punish for contempt was, in fact,

raised in Australia in 1955 wbea the

House of resentatives of Australia
committed s. Raymond Edward
Fitzpatrick and Franch Courtney

Browne, proprietor and editor respec-
tively of a weekly newspaper, Bankstown
Observer, to prison for three months for
comniitting a breach of privilege. On
an application made by M|s. Fitzpawrick
and Browne for the issue of a writ of
habeas corpus against their commitment
by the House of Represeatatives, the High
Court of Australia held® that Section 49
of the Commonwealth of Australia Con-
stitution Act, 1900, gave the House of
Representatives the same powers as the
United Kingdom House of Commons to
charge, convict and sentence a person for

breach of privilege. The Court also
observed:

...... th ut the course of English
histo them been a tendency to
regard those pPOwers as not  strictly
judicial but as belon#ing to the legisla-
ture. rather as something essentlal or,
at any rate, pruper for its protection.

**This is not the occasion to discuss the
historicat fmm‘n upon wbich these

wers and privileges attached to the
thl‘t“fh of Camman;. tét.‘h bsu.fllchnt tot:y

ey were re y many autho-
rities as Proper incidants of the legisla-
tive function, notwithstanding the fact

that considered more thecretical) .

bapt one might even -r-ﬁwum

they belong to tha judicia) sphere™

The other eallent points of the judg-
ment are briefly mentiooed below:

(1) The situation in England is that:
“it i3 for the courts to j of the
in ekher

af Parlameat
of ] wundaudiad
vod 1t St T, Saoabind

of the cccagion and of the manner of its
exarcise,” Z

As regards applicability of these

powers %0 the House of Representatives,
Australia, the Chief Justice observed:

“The question in the case is whether
that state of the law Igplsuunderuc-
tion 49 of the Constitution to the House
of Representatives. If you take the langu-
age of the latter part of section 490 and
read it apart from any other considera-
tions, it is difficult in the exireme to cee
bow any other answer could be given
to the question than that law is applica-
ble in Australia to the House of Repre-
sentatives. For section 49 says that, un-
til the powers, privileges and immunities
of the House are declared by Act of
Parliament, the powers, wMIegees. and
immunities of the House ehsll those
of the Commons House of Parliament of
the United Kingdom at the establishment
of the Commonwealth. The language is
such as to be apt to transfer to the House
the full powers.”

(ii) As recgards the argument that the
power exercised by the Legislature was
beyond the power which the Constitution
had assigd to that body, the Chief
Justice observed:

“It. is quite incredible tbat the framers
of section 40 were not campletely aware
of the state of the law in Great Britain
and, when they tbe lage of
section 490 were not quite conscious of
the conseQuences which followed from It
We, are, tberefore. of opinion that the
general structure of this  Constitution,
inunlnl by that the fact that It is an
nstrument creating a constitution of a
kind cammonly as rigid in which
an excess of power means invalidity does
s B o ot section 4
ing on
an m.hl 1k tion.”

(iii) As regards the argurent that as
the Parliamentary Papers Act, 1908—

1946 and Perliamentary Proceedin
Broadcasting Act, 1946 wuc.nu:ad.g

Yummuz—ol the powen which arise
rorn a combination of ection 51 of the
Constitvtion with the ecarlier part of
sectioo 49, and therefore. the lager part

of sectioo 49 oould-so-longer have any

V. Ragim v, Bihurd (1935) 92 C.LR 15
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application, the Chisf Justice obacrvad:

“Bection 49 con tes not a
enactment dulinctm.me mmjw
end sutuidisry matters as an ldﬁiﬁon to
the powers or Ppriviieges; It is cerned
with the totality of what the lgxhture
thinks fit to provide for both Houses as
wers, privileges and immunitles ,.....
that in the sbsence

of some such more general provisian than
the two very minor and subeidiary mat-
tars, Teferred to, the latter E-rt of
sectiom——continues to operate!

(iv) As regards the argument that the
powers under section 49 are contingeat
upon the House exercising their authority
under section 50 and making rules and
orders with respext to the e by which
the powers, privileges and immunitics
may be exercmed, the Chief Justice said:

"“The argument is ill-founded, in our
opinion. Sectian 350¢ {5 a mere powe. It
is clear that section 49 has an operation

which is independent of the exercise of
the power of section 30. It seems ciear too
that the operation of section 50 Is per-
minsive or enabling and that section 40
carcies with It tbe full powers of the

House of Commons, including the ‘gawﬂ
which is now in Question, even sithough
nothing is done under section 80.

In summing up, the Chief Justice
stated:

“Accordingly, all the erguments which

bave been ldun%d for ving to the

words of section
and the particular ergumeny, for tresting
them az not oparating. fall®
{Regina v. Richards (1988) 92 C. L. R.)
M|s. Fiupatrick and Browoe peti-
tioned the Judicial Committee of the
Privy Council for special leave to am
:?nimt the decision of the Hi
Australia. Sir Hartley WCTOS,
Q.C., who appeared as Counsel for the
petitiopers, submitted the following
views to the Privl.sand;
“My Lords t were serious com-
ts that the in the Austra.

but I bave had to advim my clisnts that
thete are matiers which could not pro-
be canvassed

a‘:aevdn{m in this matter befoce ‘Jour
Lordships is whether the committal by
the Australian House of tatives
for punishment did not involve the ex-
ercise of judicial] powers not vested in
them undsr their Constitution. It follows
from that. that serious Questions as to the
liberty of the subject and the demarca-
tion of ere between, on the one band
the legislature, and on the other hand
the judiclary, are Involved.

1 conrede at once that if this was an
English cese, if 1 were g.‘hon
for le who had been commi 0
the r on the_wnrrant of the Spaaker

not
asserted that power E practice ?ﬁ a long
time—the court could not enquire into
;23 authority of tha warrant or go behind

{“The Table”, Vol. XXIV, 1988, p. 80}
The Privy Council, dismissing the

petition, geve the following judgment*
on the 14th July, 1955:— i

“Locd Simonds. efter consultstion, end

without calling on Counssl for ihe res-

ndent, said that In order that thair

ol Dlmmlgtht uf’o:l }\lu}lﬁtd tla advis-
er Majesty rant iesve to

two conditions at least must be RSM.

The frst was that the matler under re-

viow should be ons of greal publl: (m-
ce. TRt cocdition was el
u!.mng:tdtmmu":mmnng

the corTectngd of -
m‘mmtl.lnm vﬂchitvu‘h. M{.
appes

In cage, having oounsidan
od tbtoh?udlnont of tthMoo of
Auntralla and having lstened to the ar(.:.-
ments that hayve against
fied (ha &.?.‘urau-nt was nlb:
;t:le n& .:\th {nn 'to le
Her Enm occardingly
It may be statod that the adbove gmi-

tion bad been
by the decisions ot the Privy Counct) in

mah: ruitn end vt with rEpet 90—

3 Avpmiathe Ny, Landm, dund the 396 My, 998
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two carlier cases also, viz, Dill v.
Murphy (1864) and The Spesker of the
Legislative Assembly of Victoria v.
Hugh Glass (1871).

In the Speaker of the (Legislative
Assembly of Victoria v,
(1871), one Mr. Hugh Glass was com-
mitted to prison by the Legislative
Assembly of Victoria on a charge of
contempt and breach of the privilege of
tbe House. He was, however, later
discbarged on a writ of habeas
corpus  granted by the Supreme
Court of Victoria. On an appeal
made by the Speaker of the Legis-
lative Assembly of Victoria against the
decision of the Supreme Court, the Privy
Council reversad the judgment of the
Supreme Court of Victoria. Lord
Cairas who delivered the judgment of
the Privy Council summed up the posi-
tion thus:

“Beyond all doubt one of the privileges
and one of the most important privileges
of the House of Commons s the privilege
of committing for contempt; and inci-
dental (o that privilege, it hn, as has
already been stated, been well establish-
ed in this country that the House of Com-
mons have the right to be the judges
themselves of what ix contempt, and to

t for that contempt by ¢« Warrant
stating that the commitment Is for con-
tempt of the House generally, without
sPecltying what the characier of the
contmgft is. It would, therefore. al.
most of necessity follow, that the Legis-
lature of the Coiony having be¢n per-
mitted to cafTy over to the Colony the
privileges, immunities and powers of the
House of Commons, and having in {erms
carried over all the privileges and
powers exercised by the House of Com-
mons at the date of the Statute, there
wasr carried over to the Legislative As-
sembly of the Colony the privilege or
Pectod Wit ‘somamt-ibe anmo0s, con-

contempt--the or

tempt, d‘) itself of what {s con-
tom 8N committing for contempt
by a Warrant stating M.K‘thn can.
taken &heo ...... ingredi-

gldn( contempt, aud com.

tenpnt
onis
wa& [] ml Warrant, uuhv‘u.r;

1

p _which the House of Com-
mons in this country ; and it would
be strange indced under a power to
transfer the whole of the privileges and
powers of the House of Commons, that,
which would only be a part, and a com-
paratively insignificant part, of this pri-
vilege and power, were transferred.’

(Privy Council A rnl Case, Vol Ifl—

1869—.71, pp. 3).

It would be seen from the above that
so far as the origin of the power of the
House of Commons, U.K. to punish for
contempt is concerned, the observations
made by the Privy Council in Kielley v.
Carson still hold the field; but so far as
the interpretation of sections dealing
with the powers, privileges and immuni-
ties of the Commonwealth legislatures is
concerned, it should be determined by
the judgments given by the Privy Council
in the latter two cases, viz, Hugh Glass
case (187i) and the Bankstown
Observer case, 1955.

In India, Articles 105(3) and 194(3)
of the Constitution, which provide for
the powers, privileges and immunities of
Parliament and State Legislatures, and
of their Members and Committees res-
pectively, are identical to section 49 of
the Constitution of Australia- The posi-
tion as to whether Houses of Parliament
and State Legislatures in India enjoy the
power to commit for contempt undes
articles 105(3){194(3) of the Consti-
tution, was stated by the Acting Chicf
Justice Coyajee of the Bombay High
Court, in his judgrent delivered on the
t6th November, 1956 in Homi D. Mistry
v. Nafisul Hassan and others, as follows:

“The framers {(of the Constitution of
1 viia) intended the House (Legislature)
alone to be the sole judge on o Question
«f admitted privilege. Under Aricle 184
i) therefore, the power to punish for
cuntempt is expresaly conferved on the
House in clear and unsguivocsl terms and
the exercise of that power is {dentica)
with that of the House of Commons™

This position was subsequently re-
stated by the Assam High Court in Shrt
Hevendre Nath Barus v. Shri Dev Kanto
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Barua and others, 1958 in the following
words:

“It is well established now that the
House of Commons in England has cer-
tain well-defined rights and privile
honoured and sanctiied by tradition an
custom. one of the most important of
them being the right to commi:t a per-
son for contempt of its higb authority
and dignity and for breach of ita privi-
leges. Tbis power extends not merely
to members of the House but even tv
persons outzide it and when the House
acts in vindication of those rights and
poivilegea, the Courtis of the land have
no right to interfere. The proper forum



Expiring Laws Continuance Act’

In the UK. since 1863, enpiring laws
have been continued annually by one
Expiring Laws Continuance Act passed
in each session, and since 1874 they
have, so far as ible, been continued
to one date. e operative clause of
the Act describes that the Acts men-
tioned in the Schedule or Schedules shall
be continued until a specified date.

In India, bowever, each temporary
law is continued by a separate Act,
usually for a year or more and to a date
indspendent of other temporary laws,
presumably because not temporary
Acts expire at the same time, as also
the fact that decisions with respect to all

such Acts might not be taken sufficiently
well in advance.

A temporary law may be extended by
an Act making a textual amendment with
respect to the period of its durauon' or
the Act may be made permanent! by an
amending Act deleting the operative
section which limited the force of the
original Act to a specified date. In
cithor case the original Act may be con-
tinued as a whole or with further amend-
ments by an amending measure. Tem-
porary visions of a law are also
continued by means of independent and
self-contained provisions of a new Act.®

The practice In our Parliament bad
all along been to call a Bill an “Amend-
ment” Bill, altbough the amendment
might be confined merely to exweonding

the life of the original act by the substi-
tution of the date specified in the dura-
tion section by another.

Speaker’s Suggestion

Since the sole purpose of such a
measure is only to continue an existing
act for a further period, the late Speaker
(Shri G. V. Mavalankar) suggcsted oo
the 20th March, 1951,* while putting the
clauses of the Delhi and Ajmer-Merwara
Reat Control (Amendment) Bill, 1951
to the vote of the House, that the Gov-
emment d might consider
whether such a Bill should not be called
“So-andso Act Continuance Bill", as
such a title would serve to focus the
attention of the House to a greater
on the actual scope of the Bill ana
regulate amendments accordingly. The
Ministry of Law agreed with this sug-
gestion and since 1955 such Acts have
been entitled “Continuance  Acts™.
Where, however, a Bill is intended either
to continue a temporary act for a further
period with additional amendments to,
or provisions in, the principal Act, or
where a Bill seeks to make a temporary
law permanent (with or without amend-
ments) by deleting the duration section,
such a Bill continues to be called an
“Amendment” Bill.

Scope o] Amendments 10 Bill

The qoestion has been ruised now and
then in a as % what is the scope

-whyuwmmms-mm

mmmasmmrm)m ]
Aqnhillm

;Thl
3 The
4 Purl aoth March, 1951 Col. 4970

(Amendmment) Bill, 1957.

m
Land (Costi~vance of Powers) Act, 1947 CXVH of 1947).

13
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of amendments to a Bill whigh seek to
contioue-an-expiring law. By extending
the life of ths ariginal act it is argnable
that the whiole Act, as it were, is thrown

o for discussion, and as such, the
ouse is ontitled to reconsider any ot
the provisioms of the principal Act by
moving ameadments thereto. Short of

eating each section of the original
act, the continuanoce Bill, in effect, seeks
to get each section of the Act re-pessed
by the House. Though weoretically
this view might appear correct, taken to
its-logioal conclusion it would mean that
amendments to all sactions of the original
aorgmbegi:notioegf_. mtlwdand
considored, when an expiring law con-
tinuance Bill is unda’-mi&mtion
the Houso, If this view were a
its practical effect would be that the oid
discussion and the same old amendmeats
which were coasidered and
the time of the ongoal Act could be
raised over again on the aostinuance Bill
resulting in hold-up of the bosiness of
thbe House, apart from the infroctuous
ciraracter of the proeedings.

When, therefore, amendments wore
sought to be moved to the substantive
provisions of the Delhi and Ajmer-
Mawama Rent Cootrol (Amendment)
Bill. 1951, which sought to extend by
two years the life of an cxpising law, the
Speakar (the laie Shri G. V. Mava-
lankar) gave the following rullng:—

“On a claser and matwre enuidenuﬁ

and 8 study of the preredents in
Hou-otczmmant based on

wroadly spesking. in cmeee
vhuvh:t’ﬂll is 4 to contlnug an
1aw, ft not be comrpetant

to move any ts to alter
or a2 of
law. To this geners] ruls,

character; the vital polnt

circulation of the

date, as
to a Joint: Committee of

bdt:ﬁu:nt. o i law -to: ba
con ug mﬁuan% to
amend substan

of 'the law, which hlouht%m

n
‘It is t for the House to reject
the gm if they do notnu:?jthi
pasal [ ia the J '
of adopting the law as it ia, and
attempt to modify this or that n'"ﬂ
Sl 05, o .
the desire of the y

the point view of genera] con-
venience, as also better and more expedi-
tious work in the House, the

3

9§
|
ERs

ill for
eliciting t:r'i:im thereon
for reference of

£
:
;

“with instructions to go
uoqof_unpﬂndp-l&ct

2§

gt
i f

Deb. Purt 1T, Moch 30, 1951, Cobs. 435962

10 LS4
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modifications therein.” One of the
amendments for circulation was held by
the Chair to be in order as the date
spacified therein for eliciting opinion
fell within the period of the currency of
the expiring Act. With regard to the
amendments for referving the Bill to a
Joint Committee of both the Houses, the

ruled the amendments out of
order on the ground that since the House
itself could not make amendments to the
substantive provisions of the original
Act, a Committce of the House or a
Joint Committee of the Houses was not
competeat to do so.’

It would thus be secen that amend-
ments to a Bill which seek to continue
an expiring law have to be confined only
to the rative clause of the Bill,
namely, the period for which the Act
s to extended, and in this connec-
tion the Speaker of Lok Sabha has held
that amendments seeling to curtail’
the period specified in Bill were in
order.

In the House Commons (U.K.), an
amendment was permitted and adopted
by the House to extend the period pro-
posed in an Expiring Laws Continu-
ance Bill from the 31st May, 1937 to
31st March, 1938* Amendments,
however, have been ruled out of order
which propased certain expiring Acts
included in a Bill to be “continued
until repealed™ or “until Parliament
otherwise determine™® as their effect
would be to make expiring laws into
permanent Acts of Parliament and that
was not within the scope of the Bill
concerned.

Scope of Discussion

What then is the scope of the discus-
sion on a Bill which is intended to con-
tinue an expiring law? When the
House passes a Bill to contioue a tem-
porary Act for a further period it gives
its approval to every provision in the
origi Act. Mecmbers would have
their own views as to the manner in
which the Act had been administered
and what modifications or improvement
were necessary for the better working
of the Act. A Bill to continue an ex-
piring law affords the pecessary oppor-
tunity to ventilate grievances or make
suggestions. The scope of general dis-
cussion on such a Bill should, therefore,
be wider so that members are able to
speak on such provisions of the Bill
which, in their opinion, require modifi-
cation. If Government is prepared to
accept the suggestions of members,
they are bound in due course to
bring forward amending legislation. If,
however, Govermynent is not agreeabie
to accept any change in the law, it is
always open to the House to throw out
the Bill, which seeks to continue it.

In this connection it would be rele-
vant to mention that during the discus-
sion on the Requisitioning and Acquisi-
tion of Immovable Property (Amend-
ment) Bill. 1957 (which sought to
make a temporary law permanent by
omitting the duration section) objection
was raised to the summary manner in
which a measure of such far-reaching
significance was sought to
manent, without affording the necessary

8. D®. (i1). dt. 9.13.57, Col. 4233-45.
8. Dwb. (I7), 10.12.57, Coi. 4517.
. C. De®d. (19368-%7) 318, Col. 18¢9-65.
.C. Deb, (1902) 113, C. $5)3.
C. Ded. (1913) 22, C. 2101

1M
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pportunity to members to amend the
substantive provisions of the princi
Act. Replying to the debate, tho Min-
stuedof Works, Honsing and Supply
stated:

‘It may be that Memberz are not in a
position to move amendments because
* rulings to that effect have been given by
the Cheir. But it is open to them to ex-
press their views on the substsntive m
vigions of the Bill, and thiz has been
ot previous occasions
Any Government which is respanaible
to Parliament, as this Government cer-
tainly is, will tske notge of such obeer-
vations and will certainly give ita at-
tention to the criticisms that might have
been made by the Members on occasions
like thie, and the Government will re-
view the position and see in what res-
pect amendments will be neceasary for
Acts of this kind And then, in course
of time, after due congideratian, if they

feel that amendments are Noc=mary, they
Xl&l‘ 'lgir!lng forward amendments to these

.........

Procedural Requirements

So far as procedural roquirements
under the Rules or the Coastitution are
coacernad, if the original Bill required
under the Constitusion the recommenda-
tion of the President, and under the
Rules of Procedure a financial memo
randum, a Bill secking to continue a
temporary Act either for a period or

permanently should be accompaniad by
similar recommendation and cvemoren-

dum, because a continuance Bill re-
enacts the original Act as a whole.

Before the Expiring Laws Continu-
ance Bill of 1922 was taken up for
consideration, the House of Commons
appointed a Committee'® on 23nd_June,
1922 to consider which, if any, of the
Acts of Parliament included in the Sche-

dules to she Bill could with advnncz
be made permanent or extended

periads looger than those proposed in the

e _l:—inf;;.-l‘:l il. ded 11.2.58.
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Bill. In several departmeotal memo-
randa submitted to the Cammittee the
grounds advaoced for the relention in
the Schedule of cenain expiring laws
were that—

(a) they dealt with “costroversial”
subject-matter, or

(b) it was m:fnd w0 deal
Sshortly” with the subject-
matter of the Bill concem-
ed on brosd and camprehen-
sive lines.

The Commitlee were, however, pot
impressed by these argumenss, wAich
appearad to them more like taking the
line of least resistance. They felt that
the Expiring Laws Continuance Bills

t

afforded t0 Governmen lﬁnmb
a convenieat means by wh l;g:—
tion dealing with controversial sul .
which should be put oa a perraanest
basis, is from year to year.

Althougd, unlike the practice in the
House of Commons, in Indian Par-
liament temporary Acts are coatinued,
from time to Wme, by Meanires
therefore, yet in visw of the proocedural
inhibitions that the House is subject 10
it might be pertinent to quote, :n ©con-
clusion, the obaervations in their Report,
dated the 2Ist July, 1922, of the Select
Committee of the House of Commons

mentioned above:

“Your Commities have inQquired care-
fully into the constitutional espect of the
@xpiring Laws Conlinuance Act and, in
particular, as to how far this g«ten of
rencwing temporary laws can be consider.
ed a3 an effective of the righte
of Msmbers of Parliament to review the
various Acts contained in the Bili. They
understand thst the limit of a private
Glember’s rights consists in to
lsave out eny Act from the of

ob Bull,
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isws to be condinued or to add a
irhc hw not included in that %che
It is not in order to prupose to
cmend any Act or to make it parmansnt.
Your Comasmitiee are therefgre of opiaion
that the system of extending the duration
of temporary laws by means of the Ex-
iring lews Continuance Act. so far
rom ‘being a of the rights of
Mambers 1, in fact, to some extent lia-
ble to decomme a menace to those rights,
mumuch as temporary and experimentsl
-wental leglslation is by this means conti-

198

nued from -year 0 year withogt -either
suitable amendment or edequate discus-

that_experimental

after a reascnable
made permanent or
g ped, and that the present eystamn of
con inung Acts, annually, over a long
series of years is both slovenly and dan-
gerous, in tha:‘t, Acts, meant touge tma
porary, tend perman an
often dela a proper revision of the law

by P wd.&n solutian .of the

proﬁlm involved.

be either



Some Parliamentary Activities at a Glance

DEBATES IN PARLIAMENT
Lok Gabha—-Discesion ea the Paslin-

muntary Priviege B, 1959

On ng?:h February, 1959, the Lok
Sabha debated “Tbe Parliamentary
‘Privilege Bill" red by a private
Member, Shri Naushir Bharucha. The
Bill sought to provide that:

“Without prejudice to the onenuly of
powers contined in article K of the

Constitution of India, the followl shall
deemed to be a p!vc!edhu in Parlia-

ment:—
g Letters sddremsed by 8 Member
liamen

matter in the course of discharge of his
duties as such member;

(b) Communication of such letter by
all&nlﬂartonnyp!no;norbodyof
or an institution in courme of

d!lahrnoftdsduﬁuuullw.

) An reply sddresed b
lﬂ‘rfhnémf‘mthMLOf
diacharge of his duties as such
Mianister."

The Bill also contained a vision
that “no member shall be Ihhlgmm any
proceeding in any court in respect of

id, communicated or done
with refercace ©0 any matter contained

in such letter.”

be deficed by Parliament by low, and wntil so defined, shall be Mo(
of ngdom, sod of its members and committom, ot the commencement of this

the united Ki

5 honmu-pa:u. thcpmu. privi
members and the committees of each

EBxplaining the object of the Bill, Sari
Nsmcha. stated that on the
8th July, 1958, the Hous of Commons,
(UiK.) had provided in the Strauss case
that Mr. Straus-ictter (0 & Mimistar
cootaining certaia remarks about the
London Electricity Board was aot a

in Pzriiament”. Since,

ri Bhamchn edded, uader Article 105
of the Constitution, the powen, privi-
leges and immuaities of the lodian Par-
liament were the same as those of the
House of Commons (U.K,) “the net
effect is that any member of Lok Sebks
aMRa)ynSnbhawmiqalwwa
Minisier, making a complaint egaimst
any aspect of the sdministration, esy,
against an autonomous Corporation,

exmmmsdf—w-m threat of a
criminal ectson on a charge of defema-

tion. This is tantamount to mpesch-

ing or questioning the fresdorn of

of a Member of Parliamant.ma it
impamsible for him to ventilste pu
grievaccas. The Bill aims st reyooving
the threat of criminal or civil ection
which a member of Parlimmemt would
face in bona fide discharge of his dut-
s,

in the debale that
other Membery partici
the Mminer of Law,

easued,
tedtncl
A. K. Sen,

mmdmﬂ-ndm
, Shall be such ss may from time to time
the house of Comenons of the

tFor semmary of the Stroum case s Jourmal of Parliomestery Infonmetion, Yo! 1V

No. 2, (Oct., 1938)
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and the Minister of Parliamentary
Afairs, Shri Satya Narayan Sinha.

The Minister of Law, Shri A. K. Sen,
said that the present Bill sought to
change the law of libel by making cer-
tain communications of Members privi-
leged. He pointed out that it had been
already agreed, snore or less univer-
sally, that matters of privilege should
be left uncodified. The privileges
enjoyed at present were largely a mat-
ter of inheritance and not coaferred by
any law, and the momeat they were
sought ©0 be codified, some of them
might come in for condemnation by
the public. It was not by exteading
the scope of the privileges or by making
them arbitrary or by trying to curb the
rights of ordinary citizens to seek
remedy in a court of law that Members
oould sustain the foundations of parlia-
mentary privilege, but only by impos-
ing on thamselves restraint, caution and
prudence in the exercise of those pri-
vileges. The present Bill, on the other
hand. sought to extend the scope of
privilege by denying a citizen his right
to seck remedy in a court of law even
in cases of malicious or pre-mediated
attack by Members. Parliament should
oot be instrumental in protecting such
acts of bad faith by Members as it
would be robbing the citizens of their
valuable rights, the Minister added.

The motion was put and the House
rejected the Bill by a voice vote.

PARLIAMENTARY QUESTIONS
Lok Sebhe

lo enswer to & questioo in the Lok
Sabha on rd Ausust, 1959 rgarding

ns

the association of Members of Parlid-
ment in the formulation of the Third
Five Year Plan, the Deputy Minister of
Planping, Shri S. N. Mishra, said that
arrangements were already being made
to associate Members of Parliament with
the various discussions relating to the
next Plan. He added that the Planning
Commission’s Informal Consultative
Committee of Members of Parliament
would consider questions relating to the
Third Plan from time to time and the
Panels on Agriculture and Land Re-
form, which had been recently consti-
tuted, included Membders of Parliament.
The Prime Minister had also constitut-
ed an informal Committee of Members
Parliament from different political
parties to consider matters connected
with planning, the Minister said.

» L] [ ] [ ]

In reply to a question on 27th August,
1959 regarding the submission of returns
of Election expendi political
parties, the Deputy Minister of Law,
Shri R. M. Hajarnavis, stated that there
was no proposal under the considera-
tion of the Government to enact a law
whereby it would be compulsory for the
political parties to submit their electioa
expenditure returns State-wise and cons-
tituency-wise to the Election Commis-
sioner. He further said that the Chief
Election Commissioner had suggested in
his second report that the legal maxi-
mum of election expenses might be revis-
sed liberally to higher figures than at
ghescnt and that all expenditure on

alf of the candidate by his party
might be 1nade accountable. The
Government had not so far accepted the
suggestion, as in their view. such a step
would be beset with many difficulties.
Oae such difficulty was that the political

parties provide mo:cdy for election ex-
penses on an all-India basis. and
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would be difficult to allocate expendi-
ture either region-wise or between that
for the Central Legislature and the State

Legislatures.

PROCEDURAL MATTERS

lok Sabha: Motios to ‘talse mote of
the Repart of Commiitee of Par-
jimment o Offich) Lasguxge—
Amendmetty (0 the motion—inad.
minible,

On the 3rd September, 1957, the
Minister of Home Affairs (Shri G. B.
Pant), in pursuance of Clause 4 of
Article 344 of the Coostitution,(*)
moved a motion for the election of 20
Memben of Lok Sabha to serve on the
Committee to examine the recommenda-
tions of the Official Language Commis-
sion constituted under Clause 1 of Arti-
cle 344.(?) To this moton two amend-
ments were tabled by Members, one
urging the Governmeant to lay the report
of the Committee on the Table of the
House and the other for affording the
House an opportupity to discuss the
report.

The Minister of Home Affairs ex-
plainad that under the Constitution the

report was to be presented direct to the
President who Clause (6)
of Article 344(%)], after
report, issue directions in
with the whole or any part of that report.
He, therefore, submitted that both the
amendments were tochnically inadmissi-
ble as cootravening of going against the
provisions of the Constitution. But
he added that as be himself was eatiow
to have the benefit of the opinion of the
House before decisions were takea oo
the report, he would seek jon of
the Presideat for laying report on
the Table of the House and then baving
a discussioo thereon. lo view of this
assurence by the Minister, the amend-
meats were oot moved. Before putting
the motion to the vote of the Howse, the
Speaker observed:

g

“Even when the report is aubmitied to
the House, we are not geing to have reso-
lutions passed as to what portions of the
recommendations of the comsittee ought
to be accepied and what onght not to
We are only erally noinl to exprems
our opinjon. It ia for the commities to

make itz recanmendations *

In pursuance of the assurance
on the 3rd September, 1957, the Minis-
ter of Home Affairs laid a of the
Report of the Comamittee of Parliament

™M ™. Article 344 (1
cement of this constitution and t atthe e
udcremdmumniuhowhkhnhlllmt

The President shall, at tlncqimiondo;-mmmem
ation of ten years from swch commencemsnt, by
s Chairman and such other members m-nm

Mb:hMmkhﬂanmm snd the order

the different languages
mmmwumw by the Commis

(;) l:-hnummd&c«mmmmmmm»mm
the progressive usc of the Hindi language for the official purpose of the Union.

M:MIumumaaummmdzmy-nm;d whom twenty ehal) be

-nbr.‘noonheihedthe

Fﬂvtlyb :bchllbcnd(h of the Pexple
oparthom)

snd ten shll be eavabers of ¢he Cowt!
md the cumabrrs of the OOumxt] of Brotcn in

representation by memms of the aingle tnmvefecebiht wee.

Scates 20 _be eland res-
acxxwd-

) I(Mbenhedutydcu Commies 0 cunie the determinetions of ¢he Commmision

ader clmme (1) sad to PPt W the

6 ...... the
s i sciordence with the

Presideat their opirion ¢hareon,

Pretéidene aamy, aftey canmidersrion of the reportt reforrad w0 ia cdown (X)) (estm direc-
whole or any part of chet ceport.
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on Official L:t:’guge on the Table of
Lok Sabha and' moved the following
motion on the 2nd September, 1959:—

““That this House takes note of the re-
%t of the Committes of Parliament on
clal Longm&e llid on the 'l‘able of

d April, 19%.”

Some Members who had tabled
areendments to this motion sought to
move them on the ground that the
motion in its present from was a sub-
stantive motion and Members had every
right to move amendments to it.

The Minister of Home Affairs con-
tended that the procedure prescribed by
the Constitution governing this matter
was clear and definite and that on the
3d September, 1957, when he agreed
to have a discussion, he had made it
petfectly. clear that amendments should
not be permitted on the discussion and
reminded the Housc that the Speaker
also had then made it clear that no re-
sotutions or amendments would be al-
lowed and that the discussion on the re-
port would be in a general way to ex-

press an opinion for the consideration of
the President.

Agrooing with the Home Minister, the
Deputy Speaker ruled the amendments
as out of order as their admission would

be against the specific provisions of the
Constitation.

On the 3rd Septamber. 1959, during
the resumed discussion on the motion.
Members again raised the point and
claimed that thev were emtitled to move
amendroents to the motion as moved by

Government. The Spealer, thereupon,
ruled:—

"Ihavcmadeupmnimllhnthm
is no guestion of any recommendation

which is to be put to the vote of the

go\ue. 'nt:e'ict%mlgitteetmm sntmitta:d
18 18sen' note:, @
This m its viewa.

nly
Members do ao lndwi ually. and-all thase
views will be collected and sent to the
President. This House only takes note of
the Report  That does not mean that
this House accepts the Report as it is; it
only considers it The views the
Members of the House will be sent to the
President for his cansideration ,  In all
cases where the motion is; “That this
House takes note”, if any lton. Member
wants to say that the H

ouse—spPproves-or
disapproves of the rt, be has-to-table
an amendment. ¢ note” by. itself

dpes not mean one way or the other.
, this is only a discussion in this

Later on. when a Member (Bhri
Mulchand Dube), on a point of arder,
steted  that the Parliament had become
functus officio after the appointneat-of
the Committee and that it was 0o longer
empowered to make any aiteration or to
amend the report or to do anything with

it, the Speaker observed:

“1 eniirely with bim regmrding
the point of" ord.‘:r.:hnt this House has no
jurisdiction under the Counsiitution te

make any amendments to the ceport of
the Comsmittee.

1 agree with the ruling of the y

aker that it is not opan to this Dgu
either to accept or to reject this re
The Perilamentary committee was l!v
competent to its report to the Pre.
sident; instead of coming here, it might
have been semt there. But an assurance

iven to this House: 1 was also res-

pontible for that When the House
wanted to have a discussion on the oriei-
nal report, I said, after the committee’s
report. both the reports might be dla
cussed and whatever points are raised
here will go to the President for consi-
deration in dun‘?& with wh-t action he
has to taim 2

After the conclusion of the debeto,
the sootion was put 10 the vote of the

House and adoptad.



Some Parliamemary Activities at a Glance

On the 22nd August, 1959, during
the further coamsideration in the Lok
Sabha of the International Moanetary
Fund and Bank (Amendment) Bill, a
Member (Shri Mahanty) raised an objec-
tion on the ground that the Ordinance,
which was sought to be amended—and
validated, was ssued in 1945 by the
Governor-General of India under Sec-
tion 72 of the Schedule IX of the
Government of India Act, 1935, and
thereunder it was mandatory that the
Ordinance should have been validated
within a period of six months. As
nothing of the sort had been done, the
Member contended that after a lapse of
14 years the Ordinance had practically
become void. He submitted that under
Articic 123* of the Constitution an
Ordinance might be issued by the Pre-
sident only during the period when the
Parliament was in recess and such a
Proclamation had to be ratified within
a period of six weeks from the re-assem-
bly of Parliament which had not been
done in this case.

Clarifying the position, the Deputy
Minister of Finance (Shrimati Tarkesh-
wari Sinha) stated that the Ordinance
did not require to be ratified as it was
passed when the India and Burma
(Emergency Provisions) Act, 1940 was

in force and under that Act ordinaaces
passed during the period of emergency
had the effect of permanent laws and
that under the present Coastitution laws
which were in force before the 26th

January. 1950 could continve as the
permanent laws of the land.

The Deputy Speaker, thereupon,

ruled:

“First, Shri Mahanty zaid that be takes
objection under Article 133 of our Con-
stitution. But that would not be appli-
cable hefe because no was Das-
sed under Article 1233. The there
was no question of any approval this
Parkament. That is diaposed of 80 as
this Constitution is . Now, we
come to the provisicns—of_Section 3 of
the Government of India Act. 19538. But
Shri Mshanty has overicoked ths provi-
sions of the Act to which bur attention has
been drawn by the hon. Minister inchs¢,
of the Bili, that is, an Act to maake
emergency provision with cespect to the
Government of Indis and Burma dated
the 27th June, 1940. It lays down that-

‘Section seventy-two of the Govern-
ment of India Act (which as set out In

the Ninth Bchedule to the Governmmnt
of India Act. 1933, confers on the Gov-

G%vemor-(}e?erll Mef o mk:
ordinences in cases O

shall, as rexpecls ordlnamvam
ing the period spocified in nection three
of this Act. have effect as if the worde
for the space of not more than six
months from its rvmulndon’ were
omitted’; * ©* *

Therefore, these Ordinances, even
though they were not approved, re-
main in force and still are valid laws,
Therefore, I think there is no force In

Aviicle 123,017 U st 8nY time, esccpt when buth Houscs of Patiament Sre in senaion. the Presiderd i
Armic :::f&’d tw‘;m?:’;utm exist Which re~dec it tearetary for him to take (mdiam nction, he
ma* Promuigste wch Ordinarocs £ the Circumsts.amn SPPRAT to QM o ragui(re.

{2) An Or.linance proroulmed u~der this srticle shall have the wame fortw and el o an Act f

Parlimnent, hut evxry such Ordira oo~

(2) shall be tafd before both Houses of Parlisme t and shall cemte ©0 Operet® gt the expitriian of
six woeks from the re. membdl amma,frmmwnahw
s of the geamd of tham rvectu-

g‘?ﬂwim ita

bath Housss, Gpan the peweing

(b) Ny be withdra eu st sny time by the Persadont

1084(E) 1.8-8.
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%0 far as this point of order la con-
cerned”.

On the 10th September, 1959,
when the Minister of Law (Shri A. K.
Sen) had moved the motion for consi-
deration of the Criminal Law (Amend-
ment) Bill, as passed by Rajya Sabha,
s¢eking to amend the Criminal Law
Amendment Ordinance, 1944, the same
objection was raised again by Shri
Mahanty.

Ruling out the point of order, the
Deputy Speaker observed:

“The other dsy aiso, the hon. Member
hod reised the same point. Then too, I
had decided that thcre was no force in
his point of order. 1t is agreed that this
was not an ordinance under Article 123
which required ratification or the passing
of an Act by this Parliament. It was
really an ordinance under Bection 72
of the Ninth Schedule of the Govern-
ment of India Act, and then the British
Parliament had passed an Act which has
been referred to. The confusion arises
when it is named ordinance. That creates
'] mlsunderst.ndimi. and the hon. Mem-
ber has thet in his mind, and he asks,
if it i3 un ordinance, how it can be re-
placed by an Act of this Parliament, be-
cause it ought to have ceased long ago.
But as hok been just now srgued by Shri
Sadhan Gupta as nleo by the hon. law
Minister, it was a regular statute on our
statute-book, though they had named it
as an ordinance. It is not an ordinance
which ought to have bocen ratified by the
legislature, Therefore, today, what we
are doing is this: we are not amending any
ordinance wider Article 123 of
this Constitution, but a regular astatute
that Is already on our statute-book. and
that is perfectly justiied and authorised,
and we can do It".

*The socond Peiviso to Rule 74 states i —

Lok Sabks; Coasiderntion of Bill held
over to ensdic—Members (0 ctody
the Bill, as it was not circniated
to them before its intredoctive.

The Reserve Bank of India (Amend.-
ment) Bill was introduced by the Minis-
ter of Finance as a secret Bill on the
27th April 1959 after the Question
Hour. A few minutes before the House
adjourned on that day (i.e., at about
18-15 hours), the Minister of Parlia-
mentary Affairs, with the permission of
the Deputy Speaker who was then in
the Chair, announced that the Reserve
Bank of India (Amendment) Bill would
be taken up for consideration and pass-
ing as the first item on the following day
le., the 28th April, 1959.

As the Bill had not been made avail-
able to Members before introduction as
required by the second proviso to Rule
74, some Members objected to the
inclusion of the Bill in the Agenda for
the 28th April, 1959. When the Minister
the Parliamentary Affairs explained the
urgency of the measure, the Deputy
Speaker observed that he would leave
the matter to be decided by the House
and added that if the Bill were taken up
the following day he would relax the
rule and permit Members to table amend-
ments without the requisite potice®*.
He then took the pleasure of the House
and the House agreed without any dis-
sentient voice to the Bill being teken up
for consideration and passing the fol-
lowing day.

“Pravided that no such motion (motion fos contideration/refaerye to Sekect or Joint Qm!u:g
ahall be made until afrer copies of the Bil} dave been made evallablc for the use of oambers,
thet any member may obhct mwmmmmfhmo{ the Bill bave bemn

0

s made avaiisble for two dayse

re the day an which the motion is made, and mxh obpctho

1hali prevail, unless the Speaker allows the mtion to be made
"m{isf;okaon(z ntkoe of 58 smendzeent to # Rill tboald be given one day before the day am
w de om

witch the
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On the following day (28th  April
1959), however, after the motion for
consideration of the Bill had been moved
objection was raised by some Members
regarding the manner in which the
House was being asked to consider the
Bill without ies thercof having been
circulated sufficiently in advance. It was
also suggested that a memorandum
giving the reasons for this legislation
should be circulated to Members before
taking up the Bill for consideration. An
amendment was, therefore, moved by a
Member for postponement of the con-
sideration of the Bill.

The Chair ®ercupon ruled:—

“This matter will stand over till to-
morrow 30 that hon. Members will study
the Bill. In the meesnwhile the hon.
Minister will the informatian which
was asked by hon. Members.”

Accordingly, a memorandum giving
details of the proposed legislation sup-
plied by the Mlmster of Finance was
circulated to Members, and considera-
tion of the Bill was resumed the follow-

ing day.

8 of
Discumicn oa U- BE:
ll-lhrul-lbe

the 1959 Budget session of

the Bom Legislative Assembly, after
the voting on the Demands for Granms
was over, the Leader of the Opposition
desired that the House should ellow-
e:’;o dhcusfs. at th: time of the ?i?l.
sideration of the opriatioo ,
those Demands Wb)c‘l,lwhld aot  been
actually dzscmwd in the House earlier,
The § made the follow-
ing the Appropris-
tion Bifl had been introduced: —

“There is a well-established
tioo thet umwnmm

42

. (i) ri

Efnﬁm Bil), and the Bi)l 1s w
minutes. An tion

is e coostitutianal All the

demands gpecifad in Schedule o the

Bill are already passed the House lnd

the Bil! in a sente Is only a formal le
lation to clothe the EBxerutive with
authority to draw the amounts from the
Consolidated Fund of the State. ﬁ the
House is aware, the @nancial b
before the House is discussed in three
stages, namely (i) General Discussion of
the Budget; ({i) Voting on Demands; lnd
ation Btll. The

tion Bill gives edditional uni to
ruise very important matters of
adminisirative policles implied in the
grants or char amounts. As nulten
once discussed zhould not be ulud -%nl
the discussion on the ion BU
can cover only any maetler blk {m-
portance, such as Questions of effecting
economy, improvement {n admimistrailon,
scrutiny and maintenance of proper ac-
counts, re-appropriation e\c—in hct.
generally all matters in respect ef

the House would like to po nt out do!ccu.
or give directions to the administration for
Improving its tone, better service of the.
people, better efficieny and better eco-
nomy. By convention now nnnl{ eata-
blished, therc is. therefore, hard 1 any
real mre except In the eense indi

above,

discusslos of mattesy in thc
way they are discussed either at the
time of the General Discussion of the

Budget or of the Voting on Demands.

“With regerd to Ovrmands, which were
not discussed at the time of Voting on
Demands. the position is not d(@erent, -nd
what applies the case of Demands ul-
ready discussed equally applies in the
case 0f Demands not so discussed The
dsnger t0 be guarded against is that we
do not again relapse into a Dis-
cussion of the Budget or discussion at
the time of Voting on Demands.

“However, genersl ohnrnuom regard-
ing administrative Ildu elc. In

made at the First w
Appro;rhualmll ullumndd-h

sovond and rd reading s
h pr.cucllly nil”
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1ok Sabhs: Amepdment of Constito-
tios by Private Member’s Bill—Be-
fore @troduction of Bill, a ceeoln-
tion may be moved to take the sense
of the House,

On the 24th April 1959, Shri Frank
Anthony, a Member of the Lok Sabha,
moved the foliowing resolution:—

“That in the opinion of this House,
Znglish should be included in the Eighth
Schedule of the Constitution, and neces-
sary steps taken in that regard.”

After Shri Anthony had concluded
his speech, another Member (Shri K. C.
Sharma) raised a point that the
resolution sought to amend the Consti-
tution, and even if it was passed by the
House it would serve no useful purpose
inasmuch as the Constitution could
only be amended through an amending
Bill as laid down in Article 368 of the
Constitution.® Thus in substance. the
resolution sought the introduction of a
Bill which constituted an abuse of the
process of the House.

The Deputy Speaker thereupon ob-
served: —

“I might just point thla out to the Mem-
ber that in the Cormmittee on Private
Members' Bills and Resolutions several
times Billa have been brought and Resolu-
tiona have been tabled for Sindhi to be
included in the Eighth Schedule. I do not
know whether there was a carc for Eng-
lish but a Bill regarding Sindhi was
brought by Shri Vajpayee. [t was & Bill
and permission was required for the in-
troduction of thet Biil But the Com-
mittee disallowed its introduction and
stated that first a Resolution might de
moved 30 that the opinion of the House
might be gauged whether there is really a

-'Al'thll “.;Gl-of liu Cnﬂh‘ 'tut-km L—

“An amendment of this Coosatitution may be initisted only

for the
the members of that House

substantial opinion behind it so that the
amendment of the Constitution might be
taken up.”

. . .

1ok Sabhs: Papers which caanot be
Iaid on the Table whea the House
s in session may be circulated to
Members during the inter-session
and lald oa the Table mext session.

On the 7th May, 1959, the Minister
of Finance (Shri Morarji Desai) sub-
mitted to the Speaker that the report
of the Union Public Service Commis-
sion on the findings of the Vivian Bose
Board of Enquiry regarding the con-
duct of certain officials concerned with
the investments of the Life Insurance
Corporation had been received by Gov-
ernment on the 29th April, 1959. As
the reports of the Board of Enquiry
and the UP.S.C. were under the con-
sideration of the Government and no
decision had yet been taken in the mat-
ter, it was not possible to lay these re-
ports on the Table of the House before
the termination of the session on the
9th May 1959.

In the circumstances the Minister of
Finance requested the Speaker that both
these reports together with the deci-
sions thereon of Government might be
circulated to Members during the in-
ter-session period and thereafter be
laid on the Table during the following
session. The Minister assured the
House that he would have the reports
reteased to the Press after circulation
to Members.

by the it troduction of a Bil

in either House of Parliament, ard whe then Bill 1 passed in each House by s

maj ority of the total membership of that House ard tx s majority of 10t less than two-thirds of

aseent and upon such sssent
acpordance with the terms of the Bill.

rescnt and voting, it
ven to the Bill, the

all be presented to the Presidem for his
Constitution shall stand ame: ded in
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to the request of the
Finance Minister, the Speaker observ-
ed:

“This is a good ent that when-
ever it Is not possible to place the papers
on the Table of the when the
House is in session, before sending them
to the Press officially, copies may sent
to me and I will circulate them to Mem-
bers. The papers may however be laid
on the Tabie formally next session.”

. . [ ]

Lok Sabba: Cousent of Members pro-
for Select Committre cbould
expresaly obtained.

On the 11th February 1959, when
the Minister of Home Affairs had
finished his speech on the motion for
consideration of the Delhi Panchayat
Raj (Amendment) Bill, and the
motion was placed before the House by
the Chair, a Member (Shri Raghubir
Sahai) sought to move an amendment
to refer the Bill to a Select Committee.
When the Speaker enquired if the
Member bad obtained the consent of
the Members and the Minister-in-charge
of the Bill whose names were proposed
for the Select Committec, the Member
stated that he had not taken consent
of the Minister and of each and every
Member.

The Speaker declined to allow the
amendment to be moved, unless the
Minister-incharge gave his consent.
Thereupon r Member (Pandit
Thakur Das Bhargeva) stated that the
strict observance of this rule would
mean that no motion for reference of
the Bill to Select Committee was possi-
ble without the prior conscat of the
Minister-incharge. He further statod
that when the motion was moved those
of the Members who were not wm
to serve on the Select Committec
withdraw their aaes,

whose coment had
tained.

The Speaker thoreupan ruled:—

“] am afcaid the bon. Member is oaly
repeating what he had raised at an eorliec
stage, 1n 1988. At that time, he
the same question.

“On the 28th November, 986, to the
motion that the Administration of Eva-
cuce Property (Amendment) Bill be
teken into consideration, Pandlt Thakus
Das Bhargava moved an nt for
zeference of the Bill to a Select Comruit-
tee consisting of 21 Mcmbera including
the Minister-in-charge of the Bill. When
the Deputy Speaker enguired as to what
was the reaction of the Miniater-in-charge

10 the amendment, the latter
stated that was not to acvept
. Thereupon, the Deputy en-
quired from Pandit Thakur s Bhar-

gava if he had obtained the consent of
other Members whose namea. had been
included in_the Select Committee motion.
ln npgu Pandit Thakur Das Bbargava
stated thet he had not obtained the ex-
press consent of Members but thelr cou-
sent was implied The Deputy Spcaker
thereupon observed:

“The general ruie is Lhat consent
should be first obtained. 1 do not think
that the consent should be presumcd, The
rule is clear that the cousent should frst
be obtained'

So far as this case is concerned, it is
not as if the motian s not going to de
allowed and that the hon. Minister is

oing to refuse to serve on the Belect
%ommm«. All that | said was that a
Member should not bring in a moton
for reference to the Belect Cammittee in
which namea of Msmbers are included
without their consent. It wl!hbo highly
embarressing to any bon. ember to
withdraw when: once his name iz includ-
ed without his consent. | do not want to
W!hucmd‘wmmdm‘adw

inisler would agree or not . There
must be consent. | shall strictly enforce
the rule”

When the Member stated that if the
Minister was not willing to serve an

the Committee he would move the

moton without including his name. the
Speaker permitied him 0 move the
motion directing that names of oaly
those Mcembers might be read out
expressly 0b-

[ [ ] L]

—
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Lok Sabhs: Motios for refeyeuce (o Joint
Compitter— Amendment - to. the
wmotion thst the Bfll be takeun into
cousidevation not in order.

On the 30th April 1959, when Lok
Sabha was discussing the motion to
refer the State Bank of India (Amend-
ment) Bill to a Joint Commniittee, a
Member (Shri (V. P. Nayar) opposed
the motion on the ground that the Bill
was only a simple amending Bill and
could, therefore, be straightaway taken
up for consideration by the House.

Another Member (Dr. M. S. Aney)
thereupon suggested that Shri Nayar
might move an amendment to that
effectt The Speaker then observed: —

“For a motion that a Bill be taken into
consideration, an amendment may be
moved that it may be referred to a
Select Committee., or be circulated for
eliciting opinion. But for a motion that
the Bill be referred to a Select or Joint
Committee, there is no amendment pro-
vided in the Rules that the Bill be taken
into consideration forthwith. If the motion
for reference to Joint Committee is op-
posed and negetived, a fresh Bill has to
come in.”

COMMITTRES AT WORK
Public Accousty Commitiee—Decixions
on adminlshative-matters-sboulkd-be

wmade the Goverament and not
left to Commites (o make sug.
gustions.

During 1957-58, the Public Accounts
Committee took up for consideration
the scheme of assistance to evacuees
from the War Zones and made certain
observations in this respect in their
Seventh Report to the Lok SabRa.

The Committee wero not satiefied with
the—progres—mmie by Govarrenent i
regardtothe recovery of advances given

to the evacuses, and desired the Minis-
try of External Affairs to examine the
whole issue with a view to expediting the
recovery of all outstanding amounts and
winding up the organisation, both at the
Centre and in the States, as quickly as
possible.

The Ministry of External Affairs sub-
mitted a note suggesting the following
two alternative solutions for the consi-
deration of the Committee:—

(a) That the whole amount outstanding
on account of such advances might be
written off completely, as it would take
several years for the Government of India
to recover these amounts at the present
rate of recoveries made;

(b) Individual amounts of bad cases
might be written off on the basis of se-
commendations made by the Heads of
Indian Missions abroad and the Chief
Secretaries of State Governments and as
reviewed by a team of two officers of the
Ministry, one representing the Finance
Branch and the other representing the
Admin‘strative side. The team should
weed out all bad cases so that efforts
could be made in expediting recoveries
in the residual cases. (The ture
on the travelling allowance of these two
officers was expected to be about Rs. 7000).

The matter was brought up for dis-
cussion by the Committee at its sitting
held on 28th January, 1959 aad the
Chairman made the following observa-
tions:—

‘Tt s for the Government to take a
decision; the Committee cannot mmake
Itself responsible for any advice on this. .
...... Government may take their own
decigsion in the matter in consultation
with the Audit, if they like.”

Pablic Acconnts Commitire —E samiine-
tise of-theworking of-the Com Funds,

ing the year 1938-39, a begioning
was made by the Public Accounts Com-
mittee io the examination of the worlsing
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of the various Cess Funds, which have
been constituted under Acts of Parlia-
ment. Graats for these Funds are voted
by Parliament but expenditure is ad-
ministered by autonomous organisations,
and in most cases they do not form part
of the Accounts of the Goverumeant of
India.

The Public Accounts Committee of
1957-58, while considering their. draft
Seventh Report on the A[ﬂn'ogriation
Accouots (Civil), 1953-54 and 1954.55,
desired that the whole question regardin
the working of the various Cess Funds
should be considered separately and that
a Sub-Committee might be appointed by
the next Committee (viz,, that of
1958-59) for this purpose. Accordingly
a Sub-Committee on Cess Funds was
appointed by the Public Accounts Com-
mittee of 1958-59.

A proforma for calling for the preli-
minary information regarding the work-
ing of the various Cess Funds constitut-
ed by Government was drawn up and
forwarded to the Ministry of Finance
(Department of Economic Affairs) for
collecting the requisite information. The
information was received from the
Ministries concerned direct. Due to
paucity of time. the Sub-Commiteee
decided to examine only two Cess Funds
during the year 1958-59, viz., the Coal
Mines Safety and Conservation Fund and
the Coal Mines and Labour Housing
and General Welfare Fund and examin-
ed the representatives of the Ministries
of Steel. Mines and Fuel (Department of
Mines and Fuel) and Labour and Em-
ployment. respectively. The Sub-Cons-
mittee also paid a visit to the coal
mining areas in Bihar and West Beags!
for an on-thespot study of the institv-
tions coonected with thess Funds. The
Reports of the Sub-Committee. as adopt-

ed by the main Commifiee, wese
presented to the House as the 19th and
Z0ch Reports of the Public Accounts

Committee.

The Sub-Committee have inter alia
recommanded that the Budge: Estimaies
and Aooual of the autonomows
organisations, which receive non-lapsing
grants from the Central Govesnment,
should be placed before Parliament, in
cases where it is ot alresdy being done.
In their opinion this will facilitate better
parliamentary control of these orgenisa-
uons.

The Public Accounts Commitiee of
1959-60 have again appointed a sub-
Commitice 0 examine the working of
two other such-Eunds- viz.,, Mica Miaes
Labour Welfare Fund and the Iadian
Ll%c Cess Fund during their termm  of
office.

L] LJ ’

Work of the Public Accomsts Coummint~e
daring 1957—59.

Toe Committee on Public Accounts
(Second Lok Sabha), which emered upon
office on the Ist June 1957. continued
in office upto the 30th April 1958. The
Committee for the subsoquent years
1958-59 and 1959-60 entered upon
office on the 1st May 1958 and 1st May

1959 respectively.

During the period 1957—59 (1}l the
end of the Budget Sesmsion), the Com-
mitiee held 103 sittings and preaeoted
20 Reports®. It exwrained the various
Appropriation Accounts relating to the
Railways. Dcfence Services, Civil. and
Posts and Telegraphs.-and-also the Audit
Repora thereon.

*The avrepo- ding gures
1933—~57 are 179 s0d 2$

147
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The Chairman and some of the mem-
bers of the Committee also paid a visit
to a number of State undertakings, pro-
jects etc. for on-the-spo* study. Some of
the undertakings on wnich the Com-
mittee had made reports are the Damo-
dar Valley Corporation, the Delhi Road
Transport Authority, the Hind. stan Air-
craft Ltd., the Steel Projects, Bharat
Elecvooics Ltd.,, Hindustan Shipyard
and the Hindustan Housing Factory.

L] L] *

Work of the Estimates Committee daring
1957—59.

The Committee on Estimates (Second
Lok Sabha), which entered upon
office on the Ist June 1957, continued
in office upto the 30th April 1958. The
Committee for the subsequent years
1958-59 and 1959-60 entered upon
office on the Ist May 1958 and Ist
May 1959 respectively.

During the perio d 1957—59 (till the
end of May 1959) the Committee held
118 sittings and presented 6] Reports
to the Lok Sabha*. Some of the ques-
tions dealt with by the Committee in
these Reports are budgetary reforms,
administrative reorganisation and re-
form of administration, administration
of river valley schemes and projects,
the working of public undertakings etc.

The undertakings whose working
was revicwed by the Committee are:

(a) Sindhri Fertilisers and Chemi-
cals; (b) Hindustan Housing
Factory. (c) Nahan Foundry;

+The eorve

(d) Hindustan Machine Tools;
(e) Hindustan Shipyard, (£)
The Coal Commissioner’'s Or-
ganisation; (g) The Salt Orga-
nisation; (h) [he National Ins-
truments Factory;, (i) The
Hindustan Antibiotics Ltd; (j)
The Hindustan Insecticides Ltd;
(k) Air-India International Cor-
poration; (1) Ordnance facto-
ries; (m) The Indian Telephone
Industries; (n) Oil and Natural
Gas Commission and Qil Re-
fineries; (0) The Hindustan
Steel; (p) The Eastern Shipping
Corporation and (q) The Wes-
tern Shipping Corporation.

* * ]

Work of the Committee on Sebordimuic
Uegislation doring 1957—59.

The Committee on Subordinate
Legislation (Second Lok Sabha), which
was constituted on the 5th June 1957,
continued in office upto the 3list May
1958. The Committee for the subse-
Quent years, 1958-59 and 1959-60,
was reconstituted on the Ist June 1958
and st June 1959 respectively.

During the period 1957—59 (till the
end of May 1959), the Committee held
17 sittings and examined 1884 statu-
tory instruments.®*® It presented five
Reports to the Lok Sabha. Some of
the main rccommendations made by
the Committee are as follows:—

(a) The power to impose fees by rules
or bye-laws shouid be expressly given in
the parent Act.

(b) Government should not provide by
rutes for imposition of pemalues
the statutory provisions of the Act.

ng Agures omniniu tes the Comnmittee of te First Lok énbba dux;ing the wﬂod
195397 are 210 sid 68 reapetively,

**The corresponling figures

peninining %0 the Comrmittoe of the Fimt Lok Sabhs for the period
2391993 @ ADAL 1957 are 25 snd-Est-trepuectively———
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(c) 8 sections of the t Act
d:ould mbly be cited f'o mﬂl::e
pooe o! enabling al) concemed to know
unaer what precise authority the rulss
have been made.

(d) Retraspective efféct to m mvl-
mw

SbeA et axpremly ooafers m,

(e) Al rutes shouid bear short titles so

that thgy may be referyed to conveniant-

ly,” tedeanl:andunduhndbytu

public.

f) Whenever rules are laid on the
Table of the House after a period of 18
days, they should be accampanied by a
:’taltemant explatning the reasans for the

elay

(g) There should be uniformity of pro-
vndonl relating to the mode of t-
ment, and the term of office, of re-

Perlizmeot on statutory
Govanment.

resentatives of
godia constituted by

(h) Whenever an Act reQuires cartain
matiers to be regulated by ruies etc. to
be made thereunder, such rulsy should
be framed (mmediately after the cam-
mencement of the Act.

(i) Mere !aying of rules on the Tuble
of the Houn for a specified does
not amount to th val, which
could only be echirved
an eMrmative motion in the in
that behalf.

(j) Ordinarily rules ehould be framed
under an Act as soon as ble after
the of aod in no
case this period should exceed six moaths,
If no rules are framed within a cesson-
lbl. peziod sfter the commancement of the
Act, tha Committes may take up the mat-
ter with the lin.htg.m and re.
rﬂ to the House —cases—where it Is
1t that undue delay has ormurred in
Gaming the rules.

Of the various recommendations
made by the Committee, the Govern-
ment have forty-aine. In re-
btwdh:amommdam the
ve

Weork of the Comnittse on Petitions
Lok Sabhn)-daring-1967—39
The Commitiec on Petitions (Se>ond
Lok Sabba)-which was constituted on
the 5tb May 1957 continued in office
upto the 31st May 1959. During thove
two yean, the Committeo beld thirty-
two ailtings, coasidered tmty-d;hl
admined petitions _and  presented  aix
Reports*

of the sdmitted thons were
in relaton to different pending

whil
perained %0 other business, indnd!q
mamiu(e. bukwud
g o
classes and another on the Ropost of
the Commitice of Parllament on OB-

cial Language. All the ifteen petiticas
were Circulaled to Members in esromo-

The thirteen petiticas con-
sidoed by the mittee reisted
maners of-pmera-public-inlcreat, such
as mneximants $0 Acts of Padiament
rules (ramed under the Acts etc.

Some of the cugpations covtained i
thess petitions were implemonted by

o T Ty e ey e St ST ¢ 49 T LR Qs g e pid

M) L8—4§
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Government on the recommendations cessor by a single depasdtor in Post
of the Committee. They were: e AT e Boads,

(a) Strict enforcement of messures to
prevent unauthorised sale of third class . e .
seats and Derths in railway trains; In addition to the petitions mention-
ed above, the Committec also consi-
b) Grant of rail concessions to children ’. : .
ap;ciring at examinations for award of dered during this period 1184 repcesen-
merit scoolarsbips in public  schools, tations, telegrams etc., received from
;::‘ (Parenta 11‘33' L ) of not various individuals and associations,
+ 200 per month; which were inadmissible as petitions,
(c) Pucility for nomination of a suc- and gave directions for their gpwl:‘

*The Qummiter of e FPirm Lok Godin Guik vhh ey @ b spvmamstions dxing @
ind 3397990 w 80-3-199).
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Decisions irom the Chair

Adjowrament Motiom
Adjownment molions oOn matters
which are of a cootinuing oature are

inadmissible.
(L.S. Deb. 23-2-1959)

Amendmenty

Moving of amendents after the com-
mencement of the motion for considera-
tion of the Bill is not in order.

(L.S. Deb. 21-4-1959)

Ameadments secking to vary taxcs

proposed in a Bill cannot be moved
with_out the recommendation of the

President.
(L.S. Deb. 22-4-1959)

Amendments enlarging the scope of 8
motion are out of order.
(L.S. Deb. 5-3-1959)

.5’

Speoches

While cocrecting their epecchos in the
oﬂicialmmol mge; bers
cannot new they had

not uttered while making the speocd.
(L.S. Deb. 19-2-1959)

hyhn'l‘.bl

The Chair cannot give a ruling that
the evidenace tendervd before a Commis-
sion not appointed by Paslimment—be
placed on the Table of the House.

(L.S. Deb. 18-3-1959 & 20-3-1959)

Bedged

Cut motions relating to extunann
matiers not relevant to the Demand foe
Grant are out of ornder.

(L.S. Ded. 5.3-1939)



Privilege Issues

Lok Sabbs: Refasal by a Minister t0
pisce a coufidental_documest on
the Table of the Houmso s mot a
breach of privilege.

On tbe 3rd August, 1959, when the
Minister of Home Affairs (Pandit
G. B. Pant) laid on the Table of the
House a copy of the proclamation issued
bz the Prevident on the 31st July,
1959, under Article 356 of the Const-
tution,® some Communist Members de-
manded that the Report of the Gover-
por of Keraia on the basis of which the
President had issued that Proclamation
might also be laid on the Table. The
Minister of Home Affairs stated that
bhe could not comply with this request
as the Governor's report was a confi-
deatial document.

Thereupon, a Member (Shri V. P.
Nayar) gave notice of his intention to
raise a question of privilege regarding
the refusal of the Home Minister to lay
the report of the Governor of Kerala on
the Table of the House.

On the 7th August, 1959, when the
matter was taken up in the House for
preliminaty coasideration whether thsre
was a prima facie case of breach of
privilege, Sbri Nayar made the following
points:—

(i) Article 105(3) of the Consti-
tution provides that:

“In other cespects, the powers. privi-
leges and immunities of each House of
Psriiament. and of the members and the
committees of each House. shall be such
as may from time to time he defined by
Parliament by law, and, untl] so defined,
shall be those of the House of Commons
of the Parliament of the United Kingdom,
and of i members and committees. at
tha commancement of this Constitution.”

As the Privileges of the indian Par-
liament not beca defined
b{ law, under this provision
of the Constitution, Parliament
had the same privileges as ob-
taining in the House of Com-
mons.

(i) According to May's Parlia-
merdary Practice (16th

*Asrtdde 11 the Presiden of
uu% ﬂ(l")l dtastio- r'-. u‘trnm:a

dons of this Cangtite \ y
il or any of the farcticns of the Govanmet

armdace with the
(a) awame 20 hims

s repant from the Govorar of & Sate or othawie, h

of the State cannct be cxrried om in
Prociamation—
the State and all oe any

of the ve-ted in or exorcisable by the Govoraw of any body e &nbxify in the
Sllleo(:n hen

the Legi atare of the State;
of the Laglalwaoe of the Sume shall be cxecisadle bY or tader the

sthority of Parllemmeos;

() mabe i cdentet snd conseguantia) proviidons s EPPWRT 10 the Praaidun to be pecemtury oF

Sairable for giving

in whale ot in part .,.mﬂ.,.mw‘..

suthaity io the Smste:

(3) Bvery Procl amstian u- der this srticle shall be laid befre exch Home of Puliommw end ohall,

swwpt ehae it is ¢ Prociasastion
o of two
of both Homes of Pestianwne.

» creviom Prociumaiic, GEDE 10 opiute ot e qire
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its ancilliary character. The

mterests of the Stats. Acoord-
ing to bim, there was differ-
ecnce between a confidential

privileges of Parliament are document and a secret—docu-
rights which are ‘absolutely ment. As the Home Minister
necessary for the due execu- bad not claimed that the dis-
3 powers”.” daosure of the Governor’s re-
port was against public inte-
rest, and his main argumecal
was shat any disclogure would
put certaia officers in gp-
ardy, it was not & secret docu-

From this definition of u‘zgwhge,
Shn  Nayar coadl that
Governor's report was neces-
sary for the due discharge of
the funceions of Parliament meot aed his cefusal o pro-
under Article 356(3)* le. duce it was clearly a breach
o EErot by the Prcsidons i,
ton 1ssu y the ' ;

. e (v) Acoording to May (16th Edi-
under Article 356 (1). tion, page 270), "Parliament

(iti) The power of the President to is jovesd with the power of
issue & Proclamation under all documents to be
Article 356(1) ** after be had laid before it, which are neces-
derived ‘subjective  satisfac- .

otherwise, was inferior to the This
power g1
under Article 356(3)° for the

approval of that Proclama- w@.mg_ And ¥ the Houne
tion. As such Pasliameny was Aad a privilege, a member as
entitied to have ‘subjective a part of the House bad (he
uﬁsfncttioobu:zcguthepob- mmudhemw
joctive facts’ w the Presi- .
dent had taken into coaside- t.i::a.d a &nn':tm L

uid p. 151 e,
Raim of Pyucudurs snd Cads? of Buines ia the Lok Sebde--Rts Bdickan.

53



Journal of Parliamentary Information

had not bean presented to the House,

he shall Iay the relevant paper on the
Table:

Provided that this rule shall not
apply to any documents which are
ted by the Minister to be of such
a nature that their production would
be inconsistent with public interest.’

The rule is Quite clear that even where
1 guote a paper, if 1 claim protection
under public interests I cannot be com-
pelled to produce it.

‘Provided further that where a Minis-
ter gives In his own words a summary
or gist of such despatch or State paper
it shall not be neccsssyv to lay the
relevant papers on the Table.'

I supposc the rule makes it perfectly clear.
A good deal of confusion has been created
b{ the hon. Member from XKerala
Shri Nayar. on the undoubted right of
the House to demand production of papers,
it it cbooses to do so. The hon. Home
Minister. when he dealt with the tele-
gram last time. in his own precise way
put the law exactly as it is. He said. 1
claim pr vilege but if the House s0 desires
I shall have to obey’. That is the lsw
but that again is not a question of privl-
lege. 1{ such an_ order is made on a
Minister by the House notwithstanding
the claim of privilege—It rarelv happens
anywhere either here or outside—then it
Is a case of contempt if the Minister dls-
obeys it; it is not a Question of privilege.”

The Speaker, thereupon, ruled:

“1 have been anxious to see whether a
Rmc facie case bas been made owut.
erefore, at the outset. I said that it
must be¢ shown to me first of all that
there is an obligation cast uoon the Home
Minister to place the document on the
Table of the House whether an individual
Member asks for it or whether the wbole
House collectively azks for it. I will
asume that not merely Shri Nayar but
the whole House asks for the vroduction
of this dorument. If the hon. Ministar
cannot withhold and if he Is bound to
lace it the Table of the House, then
f he refuses to do so. certainly, there
be @ breech of

So far as that metter is concerned
8hr]! Nayar who tabled this motion men-

i an—

tioned Rule 388 of our Rules of Proce-
dure, which lays down that even in cases
where a Minister rcfers to & particular
docuroent and reads it out in the House,
ultimately when the Ho insists upon
its being placed on the ble of the
House, It is open to the Minister to say
that in public interest he is not placing
it on the Tabie of the House. That is the
clear wording of Rule 368. It does not
admit of any doubt so far as that matter
is concerned.

Therefore, Shri Nayar, at the outset,
wanted to say that this Rule 18 ultra vires
of the Constitution and referred to Article
185(8) of the Constitution which say»
that in other res our priviieges wall
be those of the House of Commons until
a law has been made by Parlizment relat-
ing to privileges.

It is true that no Bill or Act has been
assed by Parliament. But Rules have
framed. Therefore, he wanted to
IO( that the rules which are in conflict
with or inconsistent with the genersal pro-
visions of ths Constitution are to that
extent not valid. He referred to Article
105(3) and said that it must be read
along with the ure in the House of
Commons as laild down in May's Parlia.
mentary Proctice or otherwise. He refer-
red to page 270 of May's Parliomentary
Pyactice and sald that in general it is open
to Parliament to call for any papers.

Then, on page 480, somecthing is said
specifically in relation to documemis which
are referred to in the House under the
beading “Clting documenis not before the
House”. There it is said that it bas also
been edmitted that a docucyent which has
been cited ought to be laid on the Table
of tbe House if it can be done without
injury to the Public interest. Now, there-
fore, he admits that this is m« The
Baie 305, Laports the euisiance coatatned

the su con
n May's Practicy unde
the ﬁudlucnm documents not
defore the " Lwven if the Minister
cited some documents. he mey say: *“No,
no; in the public intervet § am not

tophc; onthe‘hble?f:bo}lm.
nothing ultra vires in these rules.
MMhMym

Om.;-—-uum”uﬂlm:

.- .7t has 510 Deap aimirend thet
the Homs If it can be dome -
Mazin, p. §0).

doroment which has bam cited cagh 08 be beid g the tble of
withoot-(opery w the Sublc | tameas 2! Relimiry

. My’
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and the rules together, it is open, even
in a case where the Minister refers to a

rt‘;‘:ﬁulxrl doc\nne:n. for ‘l;im to ’l‘v a

: ‘] am not guing place

e Table of the House’. A loﬂiox
when the Minister does not refer to a
document at all, I cannot compel nor can
the House compel him to place on the
Tuble of the House that document. 1 do
not see how a Minister refuses to dis-
charge the duty im upon him or how
it is open to House to call upon him
to produce such document.

...... Independent of the material that
is contained in the Governor's report, the
Minister of Home Affairs bas to satisty
this House how it is justifable to issue
the Proclamation. Therefore. this House
is called upon to decide upon what the
bon. Home Minister says here and the
facts that are placed before us. The
President might have made a mistake but
it is for this House to find out w
it is right or wrong to approve or not to
approve the Prociamation. Placing the
document which was before the Pregident
is pot the only matter on which this
House will come to a conclusion. It wlil
be independent of that. Let us wait and
see what the hon. Home Minister is going
to say on that day and how he is going
to justity the Proclamation. If the House
coames to the conclusion that the materinl
has not been placed here which can stand
scrutiny, certainly this House is not going
to give its approval to the Proclamation.

There is absolutely no bhreach from the
&olnt of view of privilege. So far as law
o conczrned, 1 am not setisfied that there

prima facte

a case of of Q‘r'ivl-
lege for which I should give consent.’

On the 17th August, 1959, the Minis-
ter of Home Affairs (Pandit G. B. Pant)
@oved a resolution for the al of
the Proclamation issued by the

, 1959. At the end of
speexh, he laid oo the Table a copy
the summasy by the Govereor of
Kerala of his

d:cdmaﬁonim

on
his
of

i35

Pusjsh Vidhan Sabha_.Attempt by o
Police Oficer 0o wrvest & Memdew
withia the preciacts of the Home.

On the 19th Feoruary 1959, De. B
Singh and Shri Lal Cband, Membens
the Punjab Vidhan Sabba, raised a
question of privilege in the House oa the
ground of an elicged sticmpt by ag:lica
officer to arvest Sardar Jangir Singh,
anolber Member, within the precincts of
the House.

king oo the complaint, Dr. Bhag
Sinsglrnids that an mifum sub-inspeo>
tor of police had entered the Assembly
gremises without the ission of the
peaker and sent a chit to Sardar J
Singh in the House calling him out, with
a view 1o arrest him, Sardar Jangir Si
was also given a warrant of arrest Dr,
Bhag Singh added that no police officer
could enter the procincts of the As-
sembly to arrest a—Member without the

pt:"v:;:’rmﬁnionolthe or. He
mens that the action of the

right ©

Findings of the Commilitee

mCoudePrMhE. after
Mwmﬁhﬁjﬂr&e mhf:
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sub-inspector of police, cams to the fol- apology be accepted and no furtber action
bowing coaclusions: — CLe

“That the police offcer did euter the Action of the House
recincts o Assembly with warran
g( arrest of the hon. ber and did On the 19th March 1959 the report

make ap attempt to serve these warrants i pxmeutml
on hln? within the precincts of the of the Committce was SOMthe

Assembdly. ao%se Thﬁ Ll';mm for nl:ndum;;l (Sbri

- ) I i) ohan Lal) moved the owing

thus b:e:: poomsl ot has motion which was agread to by the
o Tutin vmu?c'::qummmﬁ House:— f 1
tendsred police officer . th rt of the Comm

Tl Es fa the Btoa ot ‘Mings thet. the Priviieser te ahopeqr B¢ e
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Constitutional Developments
CONSTITUTION OF NEPAL

Thoe Constitution of Nepal, which was
promulgated by King Maheadra on the
12th February, 1959, came into force on
June 30, 1959. The Coastitution coasists
of 77 Articles and eavisages a parlia-
mentary form of Govermment.

The main features of the Constitution
arc a bicameral Legislature consisting of
a Pratinidhi Sabha (Lower House) and
a Maha Sabha (Upper House), an Ex-
ccutive whose power is vested in the
King, a Rastriya Parishad (Council of
State), a Cabinet headed by the Prime
Minister, and a Supreme Court.

Puritament

The Parliament consists of two
Houses—a Lower House consisting of
109 members elected by all
citizens over 21, and an Upper House

6 members, of whom 18 would be
elected by the Lower House and 18
nominated by the King. The Lower
House bas over-riding powers over the
Up‘per House in matters of both money
Bills and ordinary Bills.

E

xecutfve

The Executive and the supreme
Command of the armed forces are
vested in the King. The executive gwer
shall ordinarily be exercised on e
commendations of the Cabinet. The Kin,
enjoys discyerionary powers in severa
mabers and can assume to himsed full
powers in cases of emergeocy or failure

-—

1084 (Il) 187

187

of constitutional machinery. Dacisions
on the succession to the throng are a
royal prerogetive;”

There is a Council of State or Rastriye
Parishad, similar to the Privy Coumcd
in England. It will consist of Minisiers
ex-officio, former Ministers and others
nominated by the Kiag. It will advise
the King duri of emargency
and will also provide for a regeacy, in
case the King were a minor or otherwise
unable to act.

There will also be a Cabinet baaded
by the Prime Minister who will be
chosen by the King. He, in the Royal
opinion. should command a majority la
the Lower House. The other net
Ministers, whose number ¢hould not ex-
ceed 14, atre to be appointed by His
Majesty on the recommondatica of the
Prime Minister. The Cabinct shall be
collectively responaible to the Lowee
House of Parliament. Assistant Ministon
whose number shall not exceed 10, may
also be appointed.

fudiclory
The chief organ of the

the Supreme Court which
issue various writs for the

the citizens' fundamentsl
due establishment of the
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The Constitution also defines the
fundamental rights. They ensure perso-
nal liberty, equality before law and
other political and religious freedoms,

The Constitution also provides for an
indepcodant Public Service Commission
and an Auditor General.

The Constitution can he amended by
a two-thirds majority of both Houses of
Parliament and the Royal assemt to such
Bills is a matter of the King’s discretion.

Important provisions of the Consti-
tution relating to Parliament are re-
producad below for information.

Part V
Pwilament

CHAPTER 1. Composition of
Parliamen

Constitution of Parliament

18.* There shall be a Parliament of
Nepal which shall consist of His Majesty
and two Houses, to be known respective-
ly as the Senate (Maha Sabha) and the

se¢ of Representatives (Pratinidhi
Sabha). '

Composition of the Senate

19. (1) The Senate shall consist of
thirty-six senators (Maho-
Sabhasad) of whom eigh-
teen shall be elected by the
House of Representatives.
and cighteen nominated by

His Majesty.
(2) The term of the office of
the Senator shall be 3ix

rs and his seat aball not

vacated by the dissolu-
tion of the House of Repre-
sentasives,

The House of Representatives

22. (1) The House of Representa-
tives shall consist of the
members elected by the
electots of the several elec-
toral districts.

(2) EBach electoral district shall
elect one member by secret
ballot; and, until Parliament
otherwise  provides, there
shall be 109 electoral dis-
tsicts.

(3) The electoral districts shall
be delimited by a Delimita-
tion Commission, appointed
by His Majesty in his dis-
cretion, in such manner that
each shall contain, as nearly
as may be practicable, an
equal number of electors.

(4) Every citizen of Nepal, male
or female, who has attained
the age of twenty-one years

. shall %e entitled to one vote
in one electoral district.

(5) The superintendence, direc-
tion and control of the pre-
paration of electoral rolls
for, and the conduct of,
elections to the House of
Representatives shall  be
vested in an Election Com-
mission appointed by His
Majesty in his discretion.

(7) Disputes arising out of or in
connection with elections to
the House of Represeatatives
shall be referred to and decid-
ed by Election Tribunals
sppointed by the Chicf
Justice of Nepal. and any
such decision shall be final,
but subject to an appeal to

*Numbers ot the beginning of Pares indicate the sumber of the Article in the Constitution.
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the Supreme Court on a
point of law.

CHAPTER II: Meetings of Parliament

Summoning and Duration of Payliamens

26. (1) More than four months thall
oot lapse between the disso-
lution of onc House of Re-
presentatives and the meeting
of the next House of-Repre-
sentatives.

(2) Parliament may be summon-
ed and dissolved by His
Majesty.

(3) Unless sooner dissolved a
House of Representatives
shall continue for five years
from the date appointed for
its first meeting and no
longer, and the expiration of
the said period of five years
thall operate as a dissolution
of Parliament.

Sessions and Meerings of Parliament

27. (1) His Majesty may from time to
time terminate a scstioo of
Parliament by prorogation,
but six months shall not
lapse between the termina-
tion of onec sessiop and the

beginning of the next.
CHAPTER 111: Presiding Officers

Presidens and Deputy President of the
Senate

28. (1) The Scnate shall, as soon as
may be, elect two senators to
be respectively the President
and the Deputy Praident of

and thereafter

Speaker and Deputy Speaker of the
Howse of Represevoarives

29. (1) The House of Represaptatives

shall, as soon as may be,

after a gansra) election, elect

two persons to be respec-

uvdy the Speaker and the

zspuknrofmeﬂm
epreseatatives, and

thetuher whencver the office
of Speaker or of Deputy
Speaker falls vacant.

(2) It the elected as
Speaker s a member of
of Represonta-

the—House

tives, his sea1 as -such-mem-
ber shall hecome vacant, but
be shall not—theeby ococase

D S g
members of the House of
Reproscatatives and  aball
vecate-his-olive if be ceases
tobe a member of that
House.

Remunerurion of Presiding Officers

30. There thall be paid to the Presi-
dent and the ty Preaident ud
members of the te and t

k nd ud
eacabers of the Touss of-Repraana

tives such remuneration as may be Mo

ively fixed-by-taw—or, ontil so fixed,
By i Majeuty:

CHAPTER 1V: Conduct of Businems
Oath or Affirmation by Members

ortheSpnkrol-ﬂr-ﬂvm
scotatives, as (be case may be, an cath
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of allegiance, in the form prescribed by
His Majesty.

Royal Addresses and Messages

32. (1) His Majesty may in his dis-
cretion address either House
of Parliament or both
Houses asserobled  together,
and for that purpose may
command the attendance of
members.

(2) His Majesty may send
messages to either House of
Parliament and the House
to which any message is so
sent shall with all conven-
ient despatch, consider any

matter required by the
message to be taken into
consideration.
Restriction on Debate
34. (1) No discussion shall take

place in cither House of
Parliament with respect to
the conduct of His Majesty
and his successors, provid-
ed that nothing in this
clause shall limit criticism
of his Majesty’s Govern-
ment.

{(2) No discussion shall take
place in cither House of
Parliament with respect to
the conduct of the Chief
Justice or any Judge of the
Supreme Court in the dis-
charge of his duties.

Privileges of Parllamem

38. (3) No senator or member of

the Houwse of Representa-
tives, shall be liable to any

m in any court in
anything asid or
any vote given him in
the Senate or the of
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Representatives or any Com-
mittee thereof.

(4) No person shall be liable to
any proceedings in any court
in respect of the publication
by or under the authority of
cither House of Parliament
of any report, paper, vote
or procecdings.

(5) Subject to this Article, the
privileges of either House of
Parliament, the committees
and the members thereof,
may be determined by law.

CHAPTER V: Legislative Procedure
Introduction of Bills .

40. (1) A Bill, other than Money
Bill, may be introduced in
cither House of Parliament
but a Money Bill shall be
introduced only in the House
of Representatives.

Passing of Bills

41. (1) A Bill which has been passed
by one Housec of Parlia-
ment, shall be forthwith
transmitted to the other
House and shall be submit-
ted for the Royal Assent, if

it is passed by that other
House.
(2) If a Money Bill has been

passed by the House of Rep-
resentatives and sent to the
Senate, at least one month
before the end of the session,
and if it is not passed by
the Senate within one month,
it may be submitted for the
Royal Assent without pass-
ing the Senate.

(3) ¥ a Bill, other than a
Money Bill or a Bill to
asend this Constitution, is
passed by the House of Rep-

[y
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resentatives and sent to the
Scnate at least one month
before the end of the Session
and
(a) it is not passed by the
Senate in that session; and
(b) it is again passed by the
House of Repruentativs
in the next session and sent
to the Senate at least one
month before the end of
that session; and
(c) it is not passed by the
Senate within one month;
It may be submitted for the Royal
Asseat without ing the Senate, pro-
vided that a period of not less thaa five
months has elapsed between the date
on which it passed the House of Repre-
sentatives in the first of the sessions and
the date on which it passed that House
in the next session.

CHAPTER VI. Financial Procedure

General Provisions

44. (1) No tax shall be levied except
by or under the authority

law.
Estimates of Revenue and Expenditure

46. (1) His Majesty shall, in respect
of every financial year, cause
to be laid before the House
of Rcpresentatives a finan-
cial statement showing-—

(a) the estimate of revenue from
sources  available in  the
previous financial year;

(b) the effect of
changes in the law ting
to taxation;

(c) the swwos required to.du‘z
on tbe Consoli
Fusd,

(d) the somgy.required to moe
expenditu!;q © be void
by Parliament; and

(e) the sums o be provided b)
way of loans,

Votes on Account
48. (1) Pesliameat shall have power
to vote money in advance as
a votc:fot:;= wmun.;;d in res-
pect O estim expoa-
diture for a partof-the next
easuing finencia) year de-
ing the enactment the
Apgropnatioo Bill,
CHAPTER VL. Legislative Powers
General Power of Legisiation
51. Subject to the provisoas of this
Coastitution, Parliameat shali have
power to make taws-forthe peaco, order
and good govemment of Nepal.

Ordinance
52. (1) I at any time except whea
both Houses of Parliament
are in scmioo, His Majosty
is satisfied that circumstances
exist which reoder it oeces-
sary for bim to take imme-
diate action, be may promul-
gate such ordinances as the
circumstances appear to him

to-require.—
(2) An ondinasce uigated
under this Article shall have

the same force and effect as
an Ain (law) but every
such ordinance—

(a) shall be laid before both
Houses of Parliamenmt and
if resolutions X
4 are pamed by
Houws it shall cease %0
operaie;

(b) may be withdrawn at any
time by Hin Majesty;
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(¢) It shall cease to have effect
after the lapse of forty-five
days of the sitting of Parlia-
ment if it is not withdrawn
according to sub-clauses
(a) and (b).

Constitutional Amendments

53. (1) Parliament may amend or
repea) any of the provisions
of this Constitution by a Bill
passed by both Houses of
Parliament and assented to,
by His Majesty.

Provided that—
(a) A Bill to amend the Cons-
titution shall be so describ-

ed and shall contain no
provisions other than those

3162

relating to the amendment
of the Constitution;

(b) the Bill shall be deemed not

to have passed the House of
Representatives and  the
Senate unless it was sup-

rted on its final reading
in cach House by not less
than two-thirds of all the
members thereof;

(c) the Bill shall, when pre-

sented for the Royal As-
sent, have endorsed on it a
certificate by the Speaker
of the House of Represen-
tatives and the Prexidam
of the Senate that the pro-
visions of this clause have
been complied with.
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Leadership and PofRical [nsOtstions fa
India, edited by Richard L. Park-and
Itene Tinker (Princcton  University
Press, Princeton, New Jersey, 1959,

_Pp- 486, $10).
This is a collecdoa of

twenty-nine
essays contributed by a gzoup-ol%dim
and American scholars % a seminar
held by the Modern India Project at
Berkeley and the Commiittee on South
Asia of the Association for Asian Studies
at the University of California, Berkeley
during August 12—17, 1956. The study
covers the question of leadership in
several sectors of Indian life such as
national and local politics, economic
planning, public administration and gov-
erament service, rural development etc.

The book is divided into eight parts.
The first part dealing with the traditions
of Indian leadership traces the influeace
of the old Indian classical thought and
the effects of modernisation on the
preseot-day Indian political ideas and
concepts of leadershsp. The second part
contains the profiles of three leaders of
the Indian Independence mavement—
Jawaharlal Nehru, Subhas Chandra
Bose and Vallabhbhai Patel—each

illustrating a different facet ofleadership.

The next part deals with the potitics]
institutions gf modern india. 1o this
scchico, an analysis is maede of the
political, educational and other back-

of the ministers who composed

Ceotral Cabinet in 1956 aod-theroie

played by Puwtlsmem in decision-making.
Acconding t0 the authon,
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lays only @
n, as far as
t is, how-

“The Pariiament of India
limited role in decitioa

basic policies are concerned.
ever, the or law.making dody, and it
serves a role in the ventilaton of

giovmm and as a public
nless a r reversal occurs in Indlan

........

politics, Parllament will aimost y
gain in influence and prestige”
The factors that come into play in

local dlections in the cural areas and the
present language policy of the Govem-
ment of India are aiso cxaminod in this
section. The difficulties in switching
over to Hindi as the official languauagere
explained in detail, but the conclusion
that India is faced with a dilemma cither
to retain English or abolish it is opon to
uestion, as a suitable via media is not
ifficult s find,

The next section i devoted to the

study of political partis—in India.
Special attention. has been paid so the
origins and predoruinant ion of the

Congress Party in the sationalist move-
ment, its methods of organisation and
the problems it has to face in the
achievement of its gosls and as lesder
of a political movement. The evolu.
tion of the Socialist movement in Indis
and the present split in its ranks, the
g:;i&m of partes like the Hindu Maha

and the Jan Sangh and lastly the
organisation, role and of the
Communist Party are also dealt with in
edequate detail.

The iofluence exerted by business and
industsy on the one hand and by trade
ugioms oo the other over politics! parties
sod goverumenta) machinery forms the
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theme of the following section. As
regards the influence of the Sarvodaya
movement on Indian politics, it is said,
“Leadere of these movementsexert great
political influence, but do so aimost
entirely outside formal governmental
machinery. Because these leaders are not
responsible to an electorute, they repre-
sent a fundamental challenge to parlia-
mentary democracy in I:dia.”

The section on ‘Public Administra-
tion' considers the two Five-Year Plans
along with their elaborate implementa-
tion machinery, the dependence of the
Centre on the States, the dangers that
might result from the growth of a
suspicious attitude between administra-
tive and elective officers and the changes
that the community development scheme
is btinging over district .administration.
The question of leadership in five typi-
cal vtllages—one each in North India
Bombay, Mysore, Andhra and
Karnataka—illustrating the new pattern
of leadership that is arising m the
countryside completes the study.

The contributors to the seminar have
made use of the copious contemporary
literature available in India and outside
on their chosen subjects of stud¥ and
have also had field experience in India,
wherever possible. As a work on the
several J;rasing problems of contempo-
rary India, the book is of much current

interest not only to politicians and
administrators but also to the general
public.

] * [ ] [ ]

Howourable Memberss A study of the
—Oritih—Rachbencher by Peter G.
Richards (Faber and Faber Ltd.,
London, 1959, pp. 285, Sh. 30).

Honourable  Members by Dr.
Richards Is a survey of the British
Parliament. more precisely the House of
Commons, its working and procedures.
It describes gemerzlly the role of the
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‘backbencher’ in the Commons and
traces in particular the developments
affecting him since the end of the last
War.

The survey begins with the selection
of candidates by the two political parties
for parliamentary elections. It refers in
this connection to the role of the local
party committees and the cental execu-
tive of the party, the organisation and
financing of the election campaign and
the over-riding dominance of the party
system to the virtual elimination of the
independent candidate in the elections.
An important feature of recent elections
in Britain has been ‘the lack of concern
with personalities and with local and
regional interests’, and a streamlining of
the electorate into the supporters of
either the Conservative or the Labour
Party with only a few marginal consti-
tuencies holding the balance. This has
led to a ‘uniformity of opinion through-
out the country which facilitates the
forecasting of results’ although the last
general election has belied this fact.

The rigour of party discipline inside
Parliament gives very little scope to the
backbencher either to exercise a free
vote in most of the matters or to play a
part in the making or unmaking of gov-
emments. His part is, however, not
‘negligible’, as is very often described,
and is certainly decisive, when the Gov-
emment feels weak on issues like the
recent Suez episode. He is also general-
ly allowed a free vote on matters of
conscience such as the death penalty
issue. questions of privilege and private
members’ business.

Further, the political activities of
Members are complex and their meet-
ings with Ministers are often marked by
an air of ‘intimacy and ocondiality'.
Many channels exist for them to press
matters of ‘ndividual or ocal concemn,
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sihough ‘there is but rare opportunity
to obtain exceptional treatment for those
they represent’. A commad advice
given to new Membess is:

“If you want to get something done,
try writing to the Minister; if you want
to make a row, raise it in the House"”

Backbench Members can make them-
selves heard, if their group is ‘sufficient-
ly large and determined’, in which case
‘sanctions for indiscipline become
ineffective’. A receat example of this is
provided by the revolt of Bevan and his
group agaiast the Labour Party.

Members try to draw the pubdlic
attention and gain prominence through
a variety of media such as the Press, the
platform, television and broadcasting
They have also some interest in business,
industry, or trade union or even volun-
tary social service organisations, which
help to bring them before the public
cyc and gradually secure political pro-
motions. The rise to ministeria) office
is, however, often ‘unpredictable’, and
‘the backbencher is allowed but a minor
claim to public atteation and his aews
value is jower than that of the perno-
nalities from the worlds of show, busij-
ness or sport.’ It is, however,
0 be admitted that “Honourable
Members enjoy a position of respect in
the commuaity.......... Rapomible
opinion ise» that Members per-
forn functions central to the operation
of a damocratic system of government,
by acting as the ultimate arbiter of the
fate of Cabinets. as a channel of opinioo
between dlections and as a  wakchSog
over the -exocutive”. One. therefore:
comes to tbe conclusion that—

“The existence of a tative
tssembly is central to the maintenance of
a democratic form d‘rubl:; without bnck‘-_
however imperfect "

So. ly the average

t004(ER) LB-&

Although the central themo of
book is thus intended to be the role of
the backbeacher in Parliament, the
author_has_taken- the occasion to des-
cribe in detail several other aspects of
the working and procedures of tbe
House, such as the eloction of the
Speaker, the oath-taking ceramooy, tbe
proass of legislation, question-bour, the
work of the Estimales and the Public
Accounts Committees, delegated legisla-
tion, Private Membery' Bills, remunera-
tion of Members, parliamentary
privilego etc. He has thusmede—it—a
compeodium of much useful and
up-to-date information on the House of
Commons, which is available only from
a number of standard and other works.
The book is at the same time emingntly
readable, interspernsd with a few inter-
esting anscdots. It will be found use-
ful by both the advanced student of
parliameatary affairs as well as the lay
reader who wants to have a knoviadge
of the British House of Corumoas.

[ [ ] [ ] [ ]
and the Chaliing: of Peve.
by David Spitz (Columbta- Univervity

Press, New York, 1958, pp. 228, $)

Mr. David Spitz, the author of
Patterns of Anti-Democratic Thought
and Professor of Political Science at the
Ohio State University, bas anal in
the present volume the abuses
in & democratic state and the methods
of controlling then. [k is a new amess-
ment of the theories that have been %0
far advanced to control the abuses of
powes, such as the nstural law and
natural right Gocwines, theorios of abec
luse and qualified majority rule and the
American principies of federaliun and
wparation of powen.

i85



Journal of Parli

The book has been broadly divided
mfo (wo pars—ihe st part dealing
~itn Jemoctacy and the abuses of
powec and the second dealing with
democracy and tbe conirol of power.

in the Arst part, three questions are

posed: (u) whetner .the principle of
consent in a.democratic form of gov-.

ernmeat is a valid principle of authority;
{bi whetber democracy,
based on consent, is oot itself prane to
iavidious uction; and (c) whether demo-
cracy suffers from abuses of power other
thaa the oppressive and lawless acts of
tie government. Democracy, according
to tae author, has solved the problem of
legitmate authority by rooting the
pewer of government in the oconsent of
the governed. it is the best system for
the attainment of political freedom pri-
marily because it provides for respomsi-
ble cootrol. . The question of tis righs
use of power, however, remains. Demo-
cratic states may also act ressively
and abrogate the basic rights of citizeos,
just like any other form of government.

bis may be due to several reasons, but
the fact remains that while democracy
is in principle a way of controlling the
abuses of power. such abuses neverthe-
less persist in the practices-of demacratio
states, This istence of

oppresaive
power-the authior calls the ‘chellenge of
power’,

" In addition to the oppressive acts -of
the government, democracy may glm
suffcr from the arbitrary and abusive
practices of Individuals and groups, and
the ‘tyranny of the public senument’. The
sbuses of power by private people may
be exercised through their control. of

difterent private isations and
take the %rm‘ ?}hyuw wdn;?
ECRRTATC 38 30qia)  scgTegation,
dscrimtmatos  etc. Tbe  Granny of

even though:
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public opinion may be cither direct. as
in cases . where ' @ noponfornmag
mimority may suffer ridicule or contempt
at the hands of the majority, or indirect,
when people through their indifference
and lack of vigilance aliow many law-
less acew of the government to go un-
challenged.

Such being the different . abuses of
power, the problem is bow to meet the
challenge and control the abuses. The
seoond part, therefore, deals with the
several methods by which the abuses. are
attempted to be coatrolled. The first
is the institutional approach whereby
power is sought to be decentralised and
distributed among several agencies as
in the American political system. But
it bas been found in practice that no
institstional arrangements or forms of
govenment can fully guarantee that
power will not be abused. The second
aethod of preveating abuse is the ‘with-
drawal’ of oppressed groups or indi-
viduals to safety, when the oppressor
descends on them. This is, however, no
remedy, as it rather avoids than con¥ol
the abuse of power. A third method is
to appeal to ‘right inciples’ or to
‘right men’ against in!tmicc and oppres-
sion. But even this ap‘peal to ‘allegedly
objective right principies’ or to certain
‘well.adjusted’ or ‘democratic’ or other
'ﬂ'ﬁu&y—ﬂgm men’ is not likely to
cdiminate the abuse. A fourth metbod
is to appeal to an alternative mode of
orgenisation of democracy. The usual
®odes are an appeal to bare majority
rule or to an ecoaomic and social demo-
crecy. Tuils.alternative may not also,
bowpgver, solve the: lem, but os the
other hand tend to increase the avenues
for the abusg of powey, £

The ebove Orasitres bejng thus'hm.
quate, _the chishéngo of e

ot
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therefore continues. The author says
that “the problem of power, to be ade-
quately .understood and deait with, must
be reduced at the outset to a series of
problems involving specific oppressive
ack”; for “‘the problem of power is not
a single problem capable of being dealt
with by a single solution, but it is:many
problems, r
variety of solutions. each calculated to
mest a particular ddbculty in an appro-
priate way".
cracy as a method of government “is a
better device, than its alternative oli-
garchy, to control the variety of oppres-
sive acts that repcatedly appear in a
society—not on the ground that jt

ing a multiplicity and .

Io this connection, demo- .

constitutes ‘the’ soluNioa, but rather ou
the ground that it better guarantees the
right of free. experimental choice among
different solutions™. *This is a hard and
perhaps paradoxical conclusion”, but it
ts “the inescapable consequence of any
attempt to apply the democratic princi-

-ple in actual political practice.”

The author thus comres to the some-
what inevitable conclusion that demo-
cracy is the begt possible form of gove
emment. He has added uscfut notes to
every chapter in the text and & fairly
exhaustive bibliography at the end of
the volume.
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