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Problems of Subordinate Legislation

[ No. 3

SPEAKER'S ADDRESS AT THE CONFERENCE OF CHAIRMEN OF
COMMITTEES ON SUBORDINATE LEGISLATION

[The first Conference of Chairmen of
Committees on Subordinate Legisia-
tion was held at New Delhi on April
30, 1960 with Sardar Hukam Singh,
Deputy Speaker and Chairman of the
Committee on Subordinate Legisla-
tion, Lok Sahba, in the chair. The
Conference was inaugurated by the
Speaker, Shri M. Ananthasayanam
Ayyangar. We reproduce below Shri
Ayyangar's address on the occasion.
—Editor.)

Friends,

This is the first Conference of Chair-
men of Committees on  Subordinate
Legislation of Lok Sabha and the State
Legislatures. { Ours is a democratic
State which has undertaken to promote
the welfare of the people by securing
and protecting a social order in which
justice, liberty, equality and fraternity
shall prevail. Naturally, therefore, the
State’s activities extend to every walk
and aspect of the citizen's life and, con-
sequently, the laws governing those
activities have to be. of necessity, very
large in number, wide, in scope and
complicated in nature. )

Legislation is the pri of
the legislature and, ft;':'mw'm olmtime

63

and of knowledge of details, the fram-
ing of rules and regulations is often
entrusted to the executive. Matters of
dctail are not incorporated in the
statutes as they may not be applicable
for all time and mav require changes
from time to time. If they form part
of the Act itself, they cannot be chang-
od without amending the Act every time.
Subordinate legislation has, therefore,
become incvitable and indispensable in
our country as in all other democratic
countries like the UK., U.S.A,, Canada,

Australia etc.

Importance of Scrutiny

But subordinate legislation presents a
problem because it does not and can-
not receive the same amount of public
attention as is received by an Act of
Parliament or [that] of a legislature be-
fore becoming binding. It 1s just possi-
ble that the executive may include in
the rules matters which were never in-
tended to be included therein by the
lcgislature. Besides. the officers respon-
sible for framing the rules may not be
aware of the hardship camsed or likely
1o be caused by the mpplication of the
rules to the masses of the country.
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Growing interest in the subject

In our country, since the commence-
ment of the Constitution, subordinate
legislation has attracted the attention of
Parliament and the Courts. On a num-
ber of occasions, concern has been ex-
pressed by members in the Lok Sabha
about the delegation of ‘blank cheque’
legislative powers and the likelihood of
its being misused by the executive.
There have also been occasions when
rules were discussed in the House and
the amendments suggested b ivate
members were accepted by the House,
obviously because the suggestions were
more in keeping with the needs of the
day than the rules as originally framed
by the Government.

Judicial decisions on  subordinate
legislation have also been increasing in
volume ever since the decision of the
late Federal Court in the case of
Jatindra Nath Gupta in 1949 and the
consequent reference by the President
in 1951 of the Delhi Laws Act case to
the Supreme Court for its advisory
opinion on the question of validity of
certain types of delegated legislation.

It is not only the legislature and the
judiciary who have evinced much in-
torest in delegated legislation in India;
the public also have not lagged behind.
Numerous articles on delegated legisla-
tion describing its utility, its inherent
weaknesses etc. have appeared in several
perivdicals und journals of repute.
Recently, the Indian Law Institute set
up a Committee on Delegated Legisla-
tion under the chairmanship of Mr.
Justice P. G;. Mukerjee of Calcutta High
Court to conduct research on this sub-
jeet.

Delegation in Financial Sphere

The spheres in which delegation can
be effected can be broadly divided into

two: one, the financial i.e., relating to
imposition, increase, decrease or levy
of taxes, rates and fares; and the other,
matters relating to other departments of
the States. As for the first category,
the Constitution lays down that no tax
can be imposed except by the authority
of law. If that is so, that power does
not appear to be one which can be
delegated. There are some provisions
in the Railways Act under which rates
can be increased without bringing the
same before Parliament whereas any in-
crease in postal rates beyond the speci-
fied rates has to come up before Parlia-
ment. The reasons for following two
different procedures in similar circum-
stances do not appear to be clear when
in both cases the charges are realised for
services rendered.

Limits to Delegation

Then delegation relating to other
matters may be considered. Here again,
the question will be whether matters of
4 substantive nature and those which
involve questions of policy could be
delegated.  All matters of policy must
be decided by the legislature and only
the details relating to the working of
these policies should be left to the
executive. Even here, as far as possi-
ble, non-controversial matters alone
ought to be left for the rule-making
power. They may include procedural
matters also but the question whether
right of uppeal, barring of jurisdiction
of courts, the composition of statutory
boards etc. are matters that can be rele-
gated to the rules framed by the Exe-
cutive, requires consideration. 1 per-
sonally feel that such matters ought not
o be delegated.

Apart from the subject-matter of
delegation, the manner of delegation
also calls for scrutiny. It was recently
held by the Supreme Court that power
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to extedd certain Acts by executive
authority to some other areas or 0 ex-
tend the life of an Act with such modi-
fications as the executive might deem
fit, is too wide a power. It was ruled
that only power to extend an Act either
to other areas or for short periods may
be given without the right to modify or
amend except to the extent necessitated
by the application of new circumstan-
ces. Such modifications must purely be
of an ancillary and formal character
and should not involve any change in
the policy of the Act.

‘Blank Cheque’ Delegation

It also happens often that powers are
given in general tenns to the executive
to frame rules to carry out the purposes
of an Act. Such a provision also seems
10 be too wide. 1t seems to be desira-
ble that. as far as possible, matters for
which rules may be framed must be
indicated with some precision in the
body of the Act itself and ancillary
matters relating thereto by way of
ejusdem generis.

Provision for Laving and Modification

The rules framed under the rule-
making power by the executive have
for long been only notified in the res
pective Gazettes and were not subject-
ed to the scrutiny of Parliament or the
State Legislatures. In recent times, in
almost every piece of legislation, when-
ever power (o make rules is conferred
on the Executive, it has been insisted
upon in Parliament that there should
be a provision that the rules must be
placed on the Table of the House for
modification, ameadment or repeal with-
in a specified period. Under such a
provisan, rules are framed by the exe-
cutive in advance and they come into
opmation from tbe date olythdr publi-
cation but they are subject to alteration
or modification later on by Parliament.

s

Scrutiny at Draft Stage

It is a matter for oonsiderationuo?
you whether before the rules are -
fied, draft rules may not be scrutinised
by the Committee on Subordinate Legis-
lation. In cases where it is felt that
the rules should bave immedinte effect,
they may be given effect to from the
date of the notification subject to the
right of the Legislature to modify the
same within a specified period after
they are placed before il. In  other
cuses where such urgency is not felt, the
rules may be placed beforc the Com-
mittee for their consideration before
they are given effect 10 and placed on
the Tables of the Houses of Parliament
or the Legislatures, as the case may be.
What kind of publicity ought to be
given to the draft rules before they are
finalised and publisbed in the final form
in the Gaactte is another matter for con-
sideration by this Conference.

Rules under Central Legislation on

State Subjects

There are cases where central legis-
lation is passed at the request of various
State Governments and the State Legis-
laturcs for the sake of uniformity and
co.ordination on several subjects and in
such cases rules have to be framed 10
suit the conditions prevailing in cach
State. Are those rules to be made by
the Central cxecutive or the State exe-
cutive? If they are made by the State
executive. are the rules to be placed, for
alteration or modification. on the Table
of Parliament or on the Tables of the
respective State Legislatures? Much
can be said in favour of power being
given (o the respective State Govern-
meots to frame the rules and, while
they do so. it is proper to expect thsl
the rules should be scrutinised by the
State Legislatures omaomal. But there
wans 10 be oue defect in this proce-
duwe. The Central Legislanuwe which
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passes the law, loses all control over
the rules so framed.

Committee on Subordinate Legislation
in Lok Sabha

We have in Lok Sabha a Committee
on Subordinate Legislation whose task
is to examine the rules, as soon as they
are placed on the Table of the House.
to sec whether the rules are relevant
and consistent with the Act; whether
they contain matters of a substantive
naturc and so on. We have also laid
down as a rule of procedure that to
cvery Bill which involves delegation of
legislative powers, a statement ought to
be appended showing the need for the
framing of rules and the scope of those
rules, so as to focus the attention of the
Committee on Subordinate Legislation
and also of the Members of Parliament
on those provisions. Such a rule has
been made to ensure that delegation of
legislative powers does not take place
without its impiications being fully
realised by the Members of Parliament.

This Committee ulso discharges one
other useful function and that is bring-
ing to the notice of the Governmen
delay in fruming the rules in case rules
are not framed within a reasonable time
after the commencement of the Act.

The Committee at the Centre has
been working effectively. It has earn-
ed the commendation of Sir Cecil Carr
-—an authority on Subordinate Legisla-
tion. who has described it as a ‘vigo-
rous and independent body’. Recently,
the Law Commission of India. in their
Fourteenth Report, referring to the
work done by the Committee, observed
that it has performed. and is perform-
ing. very useful functions and keeps
subordinate legislation under control.

Constitution of the Committee in States

In my address to the Conference of
Presiding Officers of Legislative Bodies
in India held in Madras in September,
1956, I had expressed the hope that
Committees on Subordinate Legislation
would come into existence in the States
where there were none. As the rule-
making power is increasingly used, the
need for the existence of a Committee
of the Legislature to scrutinise the rules
vecomes very great. 1 am glad to not:
that except for one or two States, such
Committees have since been constituted
in the States. There are some States
where two separate committees are estab-
lished for the two Houses while in most
other States, as in the case of Parlia-
ment, only one Committee functions and
is attached to the Lower House. In
some States a Committee exists in the
Lower House on which members of the
Upper House are also associated. It is
not for mec to comment upon the com-
parative merits of the three methods
obtaining in bicameral legislatures. Let
us for the present watch the working of
this system.

[ would like to make another sugges-
tion. 1 am not aware if it is already
being done in State legislatures i.e., set-
ting up a machinery to examine the pro-
visions of Bills which seek to delegate
rule-making powers to the executive,
and, if any provisions involve wide or
exceptional delegation of legislative
powers, bringing it to the notice of the
House through the Chairman or one of
the members of the Committee on
Subordinate Legislation when the Bill
is taken up for consideration in the
House. This will ensure that whatever
legislative powers are in future delegated
by the legislature, they are scrutinised
in advance by some machinery which is
responsible to the House. Such an
arrangement exists in Lok Sabha.
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Publication of Rules

There is another matter which might
engage the attention of the Committees
on Subordinate Legislation-—--that is, the
publication of subordinate legislation.
As a general rule, the enabling Act pro-
vides for the publication of the rules in
the official gazette. This does not
appear to me to be very helpful or
sufficient. The rules should be pub-
lished in a systematic manner so that
they may be referred to conveniently,
located easily and understood by the
public concerned. As things stand
today, if you want to know, say—

(a) what amendments have been
made in the Schedule to an
Act, e.g., the Agricultural
Grading and Marketing Act,
1938 or the Essential Com-
modities Act, 1955; or

(b) whether a patticular rule is
still in operation or, if amend-
ed, where such amendments
would be found; or

{c) whether any rules have becn
framed under an Act at all;
or

(d) whether an Act which is
required to be enforced by a
notification has been brought
into force and. if so. when.—

you cannot get the information easily.
You shall have to wade through
innumerable pages of the Gazette with
no certainty of getting the correct or
whole of the infotmation. There is not
a single Government publication which
can help you in the matter. T am also
not aware of any private publication
which makes such information available
to the public. In view of the principle
that ijgnorance of law is no excuse. it
becomnes the bounden duty of the Gov-
emment o give wide publicity to rules
%0 that the public may not be taken
unawares. A knowledge of law is the

first step for its due observance. In the
U.K., besides the annual edition of
statutory instruments, a number of other
publications like the Guide to Goveran-
ment Orders, Numerical Tables of
S.R. & O. and Statutory Instruments, are
regularly brought out by the Govern-
ment and sold to the public.

This question was raised by the Lok
Sabha Committee and the Government
have decided to bring out a publication
on the lines of the India Code. This
will go a long way in making the rules
and regulations available to the public

at one place.

No Partisan Spirit

In the end | will only recall what the
late Shri G. V. Mavalankar in his
address to the Lok Sabha Committee on
Subordinate Legislation had stated:
The Conunittee is not conceived, in any
sense, as an opposition to the Executive
Government or to the Administration.
It is conceived as a body of persons who
are in touch with the people and,
not being concerned with the actual
administration, arc capable of taking
independent and detached views. They
are the collaborators, the cooperators
and friends of the Administration and
they approach the examination of
the rules and regulations in that
spirit. They have to examine the ques-
tions before then in a non-partisan
manner as they are discharging a duty
on behalf of the entire House and not
on behalf of a party or section. Once
a decision is taken. cven though by the
majority. it becomes the decision of the
House and every Member of the Com-
mittee is bound to work on the basis
that the laws enacted and the policies
laid down have cmanated from the
entite House: and, Werefore, cexamina-
tion of the impicmentation of those laws
thml(lg:; ruies admits of no party consi-
derstion.



Estimates Committee (1959-60)

SPEAKER'S ADDRESS AT THE VALEDICTORY SITTING*

Shri Dasappa and Fricods,

It gives me very great pleasure to
be in your midst. The Estimates Com-
mittce is onc of the two important
financial Committees of Lok Sabbha. 1
was myself the Chairman of the first
Estimates Committec ten years ago.

Scope of examination

The main object of the Estimates
(‘ommittee 15 to suggest ways and mesans
of economising expenditure. That must
he your foremost object. But your sug-

estions for economy should oot iter-
ere with efficiency. You can cut off
all the expenditure and then say, “we
have saved so much.”

You must also bear in mind that you
have no right W interfere with the policy
laid down by Parliamenat. The policy
may, however, come indiroctly under
consideration. Whenever you find that
a policy has led to enormous expeadi-
ture which cowd have beea saved, you
can cerwinly point out bow a pacticular
policy has landed the ocountry in un-
necessery wastage of public mooey.
Tioae are the limits withia which you
can proceed.

b xamination of Ad Hoc issues

In addition to the regular examinston
of the Ministries taken up by the Com-
mittee, | have refcrred 3‘“ time to

time cortain mattens arising in the House

to the Commisttee. On one occasion,
in regard to certain collienies cwned—by
Goverament it was revealed during the
question hour that, though the collierics
were not being worked, as many as 4,000
workmen were being paid month efter
month. | said that that wastage ought
to be put an end to, and I referred the
matter to the Committee. Similarly, 1}
referred the shortfall in production in
Bharat Electronics and the increase in
the estimates of the General Service
Charges of the Rourkela Project to the
Committee. 1 am very happy the Esti-
mates Committee have dealt with all
such issues referred to them by me and
reported to the House. Generally, you
take up certain subjects and go through
them for a whole year. It may not catch
the imagination of the so much;
but in regard to ad hoc issues, which
are hot, if you address yourselves to
thera. then the people wijll feel that the
Estimates Comvnittee is doing a lot of
good work.

E xamination of witnesses

Many officers of the Ministrics appeas
before you and you cross-cxamine them.
You must get information from them,
without offending them, just as a bee
sucks honey from a flower without des-
troyinf . It & rather a difficult mat-
ter. It is pot one man who cram-cza-
mines. but as many as 30 members do
it

90 lrom the addevm dgirccod b7 e Sostur, Siw M. Adsothmgtmem Ayseege, M the

*ioe
ealedicrore dtting Af the Retimatss (Corauitre: (19:9-6 0, hudd oo Ap=fl 39, 1060,
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- Once when I was ining on
a very important point eliciting informa-
non to support our case for economy
and drawing out many answers against
the interest of a particular officer, an-
other member put him leading questions
to show that all that I wanted to draw
from him was wrong. Thereupoa, I
requested the witnesses to withdraw and
then told the members that we should
not contradict one another in the pro-
sence of witnesses lest we should appear
i the posttion of baving digsension
amongst ourselves. Whatever differ-
ences we might have, we should settle
them ourselves.

Sub-Committee on Public Undertakings

I am extremely happy to learn that
you have divided yourselves into small
Study Groups, consisting of 7 or 8 mem-
bers cach. I understand that you have
organised a sub-committee on public
undertakings. 1 have been desirous of
having a separatc commitice altogether
for the purpose. But it is urged that
the work of the two commitiees may
overlap. Your present sub-committee
is, however, as useful as an indepen-
dent committee.

Record of good work

I am very happy that your
have been reviewed very weldl in the press
and they have received uniform eaco-
miums one and all. The Estimates
Camminee even at the outset did so
much of good work that this wes review-
od very favourably in 1951 in the World
Ecooomic Review published by the
UNESCO. 1 am sure that the period
of cocomiums is not over. Every day
we beap encomiums on you and the
Committee have artained a reputation.
I must congatulate you, one and all,
for the enormom work you have dose
and the inyext you have taken,

1000 (¢) L83

Attendance in Committee

Coming to attendance in the
Committec, there is no meaning in
merely having a quorum and doing
things m the name of the Conmittee. I
would like that the Committee should
be fully attended. Otbervwise we will not
command the prestige that is pecessary.
An enormous burden rests on the
shoulders of the Chairnan who has to
review the report before he presents it
to Parliament and so guide the work of
the Committee as to who should initiate
the examination of the witnesses, what
are the points on which emphasis has to
be laid etc. The Chairman cannot be
Ieﬁt alone. He ought to be assisted by
others.

No whip in Committee

So far as your reports are concerned,
we pever allow them to be discussed on
the floor of the House. If these reports
are debated on the floor of the House,
the Minister can in nine cases out of ten
get a whip issued and then with a majo-
rity vote on his side say that it is not
gossible to accept the recommendations.

ortunately, we have seen to it so far,
and,— I am sure of the future also—
that no whip is allowed to come within
the four walls of this room. Party consi-
derations do not come in here. Do not
allow a whip or any kind of briefing or
any attempt to canvass.

Discussion of budget

As soon as the budget is prepared and
placed on the Table of the House the
general discussion on the budget goes
on for four days. Thereafter. | would
like the whole House to go into a com-
mittee. split itself into a number of suh-
committees, one cach for a Ministry, so

that the Minister may sit with the
members across the table then dis-
cuss matters reiating to that Ministry

on the bazis of the recommendations of



Journal of Parliameniory Information

the Estimates Committee. But the time
for it bas ot yet came.

Exchange of retiring members

I would liks that a conveation is es-
tablished whereby mewmbens retiring
{zom-one Committee go to the other
Commitice. Whoever is retiring from the

A;hafnbiv in mﬁl’:‘é

Estimates Cammittas can go to the Pob-
lic Accouns Comnittee and vice verza
sO that these Tmembers—may have a full
knowledge of the—work of both the
Committees, and a set of peopio here,
that is, 45 poopls, may know A to Z of
public finance i.e. before the budget is
passad, after the budget is pessad, eand
after the expenditure is incurred

R -

of & sepresentative
matters of administra-

tion {5 not to deoide them by its own vote,
but to take care that the persons who have
to decide them shall be proper persons.

——JOHN BTUART MILL in Utilitarianism
Lidberty and Representative Govermment



Short Notes

Cowmmiitees on Draft Third Five Year
Plan
On September 6, 1960 the Speaker
made the following announcement in
Lok Sabha regarding the formation of
Commmces to consider the Draft Third

Five Year Plsn:
Hon. Members are aware that last
time when the Five Yeur Plan

was placed before the Houze in afvance,
1 appointed four committees of the
House.® 1 appointed e sub-commitiee
of the Buslness Advisory Cammittee to
divide the subjects dealt with In the Plan
and put them into four groups. I
requested hon. Mcmbers to intimete to
me or to the office the groups in which
ther wanted to serve. in the order of
eir preference so that I might assign
Members to one or other of those

mxpo-
1 intend c~nstitutin ‘!'h‘! similar
!" for eonsidering the rd  Five
ear Plan. The first meet of ?’t'hene

snxw will be held on the ere-
er. as soon as the House meets next

they will go on meeting from dey

0 d.
The names of these committees and
the subjects tentatively are: Commnittee
A—Policy, Resources and Allocations

These groupe wwe made last time and
with lultnble md.!ﬂatiom thgy have
Fe:n Pow u;e TrCummlm B
ndustry, wer &n an Com-
mxtho b—-wicukture sad Rural Eco-

omy. Commii:ce D—Soclsl Seivices,
'r«hnical Man-power and Scientiic Re-
sarch. I a large numbder of people
want to serve in Committee D, I would
Hie to divide it into Cammitiess D and £.
Commitiee D —Social Services and Com-
mittee E--Technical Man.power and
Getentific Resesarch.

Hon. Memdears wi)l kindly write to

the office the groups in which they will
serve in the order of their preference.
b thery want to serve on more then one
commities, 1 will make it convenient
Alter the names are received, | will
appoint the Chairman.

The proceedings of the committess
will be pluced in the Parliamant
as "wn ctl:lone :nt b:{meu ‘:?em committescs
will send stal) abstrac e -
lir’tts to the House for its nm:i
ater on.

Also, last Yme the coounitiess were
vomposed of Jdembers from both Houses
1 ¢heal) send a mwto the other House
that they may ly nATDAS
for inclusinn In one or the of the

*CX. Asdicie 0n me subjet in IPI (Il. 2) pp 2730—203.

k4
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In pursuance of the announcment
five Committees have been coastituted,
The following are the names of

Chairmen appointed by the Speaker for
these Committees:

Commitise

Chairman

(i) Comraltee A (Policy, Resources and Allocations)
o o R Boaromy)

ture & n
Qmmnze D (Socisl 8cevices)

) Cammaintee E (Techalcal Mm—Pm und Sdmu&:
Rescard)

Shri K. Saathanam (Rnya Slhh)

Shn airamdas Daula Clugm)

Sh . h.subhlj 8i h
ri Mahavir
Shri T. S A\mm

(Rajya Sahha)

Purilameatary Papens in Hindl

Heving regard to the provisions relat-
ing to Hindi in the Coastitution,
(Articles 120 & 351) Lok Sabha
Secretariat bas been endeavouring to
supply members with more and more
parliamentary papers in Hindi. Hindi
translation of the debates was under-
taken from the very first session of the
Provisional Parliament in 1950. The
practice of issuing separate Hindi lists
for questions, for which notices were
received from members in Hindi, was
started the next year. In 1953, from
the Seventh Session of First .ok Sabha,
Hindi versions of the List of Business
and the Bulletins were issued.

During the current year. two more
items have been added to the list of

papers available in the Hindi version,
These are the complete List of Ques-
tions for Oral Answer and the Synopsis
of Debates (Proceedings Other than
Questions and Answers), now regularly
brought out from the middle of

Tenth Session and the commencement
of the Eleventh Session respectively.

Copies of the complete List of
Questions in Hindi are made available
for members' use generally two days in
advance of the day on which the ques-
tions are due for answer. The Hindi
Synopsis of Debates is published simul-
tancously with the English version, and
the synopsis for any day. in both the
versions. is now available to members
on the following day:



Question Hour in Parliament®

By

C. R. NARASIMHAN,
Member, Lok Sabha

In a democratic set-up, Parliament
has to keep a steady watch over the
Executive. OQur Coastitution, in Arti-
cie 75(3), enjoins that the Council of
Ministers shall be collectively responsi-
ble to the House of the People, which
has now come to be known as the Lok
Sabbha Similarly, under Article
164(2), the Council of Ministers of a
State is collectively responsible to the
Legislative Assembly of the State. If
these provisions are not to become a
farce, the inevitable price, namely,
constant vigilance, has to be paid.

The Question Hour was described by
a British Parliament Procedural Com-
mittee as “perhaps the readiest and the
most effective method of Parliamentary
control over the actions of thg Execu-
tive.” Secking as we do, both by law
and convention to follow the British
Parliamentary tradition in this field, the
same is true of the Question Hour in the
Indian Parliament.

British Insvitution

It is undoubtedly a unique British
institnwoo. The asking of questions in
Parliament was a casually started and
slowly developad process over
tevera) decades—in the case of the
Mothe of-Parliaments. According o
dligeam remcarches made, it was some-
where in 1721 that the first question

was put in the House of Lords. Printed
questions came into vogue in the House
of Commons from the year 1835. In
the words of Mr. Alfred C. Bossom,
M.P., “Question Time in the House is
one of the bulwarls of the citizen's
liberty and indepundence.” It is not
given to all Par(lameats to have this
privilege of catechising Government
directly. It is a practice and privilege
enjoyed in the Commonwealth. Even
in the United States, Ministers are not
put to this ordeal. The first time a
question was asked in the United States
House of Representatives was in 1950.
The British Parliameotary genius has
developed this as an institution.

The object of putting a question is
firstly to elicit information which is
within the cognizance of the Ministes.
By asking questions, &8 member succeeds
in bringing to his constitueacy’s—know=
ledge the rature and scope of his own
activities in genaral and those pertain-
ing fo the particuler interest of the
constituency. Government also stand
to gsin by the system of questions
inasmuch as they are enabled tn know
what doubts and tribulations agitate the
minds of the people and afford the
former an ity t explain
matters to the public. Tt can serve as 2
thermometer indicating the prevalent
«mper of the people st large over an
issue or [zsues.

*Repixinicnd with G Xind pervshsion of the Biew, The Mok, Madre.
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Parliament does not directly govern,
though the Government may be that of
a parliamentary form. There is a gap
between Parliament’s agents, the Minis-
ters, on the one side and actual adminis-
tration. This is now filled by what is
termed as the bureaucracy. A vast
field of administration has fallen into its

hands. If anything, it is the Question
Hour in  Parliament that keeps
bureaucracy on tenterhooks. Some-

times, it is only through questions put in
the House that Ministers come to know
of a prevailing evil in the administration.
In the case of strongly entrenched
Cabinets, the blurring of responsibility
and the deterioration in responsiveness
that may follow as a sequence, the
Question Hour is one of the few
weapons left in the armoury of the
Opposition as well as the ruling party's
own adherents.

The Question Hour can pinpoint
administrative errors and put a search-
light on its failures. The Ministers thus
cannot take things easily. The exciting
battle of wits waged in the House s
always an interesting sight. Naturally,
the Visitors’ Gallery during the Ques-
tion Hour is alwavs crowded. A lot of
humour and tact is required on the part
of a Minister to come out unscathed
from this catechism. FEven for the
Leader of the Party in power, it is an
opportunity to know how his Ministers
and colleagues manage their allotted
task and what their inherent capacity is.
A lot of trouble is taken by the perma-
nent officials to brief the Minister with
answers  {or potsible supplementaries
alto. While in the school class-room
teats are only periodical events, for the
Ministers this i a daiflv ordeal. Thus,
the questions that are asked and the
questions that may be asked in combi-
nation go strongly to make Ministers
cautious and careful in their task of
policy-making and routine administra-

tion. Woe betide the Minister who,
badly or wrongly briefed, cuts a sorry
figure in the House or the official who
supplies such answers!

To give instances of the far-reaching
effect of questions, we had the one about
the Chinese occupation of Indian terri-
tory. The other was about the LIC’s
deal in Mundhra’s shares. A series of
chain reactions followed these questions.

As stated by Mr. Alfred C. Bossom,
M.P., quoted earlier, the process of
askmg and answering questions is a
vehicle for both Government and the
members to dispel illusions, explain un-
certainties, remedy mjusnces and reas-
sure the publicc Thus, it is a “valuable
safetv-valve and swift method of calling

attention to wrongs otherwise over-
looked”.

As in similar matters, it is given to
the Press to maintain the efficacy and
effectiveness of this forum by giving it
steady publicity. It goes without saying
that it is the glare of publicity that
awaits a particular matter that imports
seriousness to a subject. Thus. Parlia-
ment. the Press and the people together
form the bulwark of democracy.

Drafting Ingenuity

Rules regarding admissibility of
questions are rather elaborate. Draft-
ing ingenuity goes a long way in
enabling a question to get admitted. A
host of secretarial and clerical staff sort
out the questions. The rules require
ten cﬁl?.:’ days’ notice for lheqm
Speci ays are allotted to
tive Ministries. Starred qu“P:.
be followed by supplm Un-
starred questions elicit written answers
and are gemerally coafined to mlimcal
and other routine matters.
urgency requires, short-aotice quuthl'l



Question Bowr in Parliament

can be addressed. But it is left to the
Minister concerned to waive notice.

On a rough estimate, the expenditure
incurred on each admitted question
comes to Rs. 60 and on each questoa
that lapsed or was disallowed to Rs. 15
The annual expenditure on account of
questions for the years 1956, 1957 and
1958 was Rs. 10 lakhs araproximately

. As many as 13,991 ques-
tons were asked in the Lok Sabha
during the yosr 1939.

Distress always makes

In the Lok Sabha, the one hour now
allotted for questions is felt to be
inadequate. Some foel that it should
be extended by at Jeast another half-an-
bour. [t should also be remembered
that if an answer %o a question is un-
satisfactory, it is to the aggrieved
member to raise a debate on the subject.
Many such debates have taken place in
tho Indian Parliament. A careless or
casual answer will entail more {Fouble
for the Minister.

discontent, and

men who are in trouble turn with interest

and hope to every

remedy. It i

proposed
our to treat their views with ect,
for, while their theories may be false,
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Two Estimates Committees*

By

S. L. SHAKDHER
Joint Secretary, Lok Sabha Secretariat e

[This aricle is based on the first-hand
knowledge of the writer of the work-
ing of the Estimates Commiitee in
India and on the discussions which
he had in London with the Clerk of
the House and the Clerks of the
Financial Committees of the House of
Commons and written material sup-
plied by them later.)

Among all the countries which follow
the Commonwealth  parliamentary
system of procedure, the U.K., Canada
and India' are the only countries which
have the institution of Estimates Com-
mittee in their parliamentary system. In
New Zealand, the Committee called the
Public Accounts Committee is more
akin to an Estimates Committee since
its main duty is to examine all estimates
prior to their consideration by the Com-
mittee of Supply.

Although the main conception behind
the establishment of an Estunates Com-
mittee in the U.K. and India is the
same, viZ., that a represeatative Com-
mitteo of parliament should examine
the details of estimates of expeaditure
of Goverament thoroughly from year to

year in a selective way, the procedure

and functions of the two committees
differ in many respects. It is the pur-
pose of this article to show how each
one of the two committees has taken a
path of its own and is functioning.

In the UK, a Select Committee on
Estimates was first formed in 1912,
The Committee was re-appointed in
i913 and 1914. The outbreak of the
war in 1914 brought to an end this short
experiment and it was not till the ead
of July 1917 that a Select Committee
on National Expenditure was formed
from year to year. In 1921, the Select
Committee on National Expenditure
was not re-appointed and a Select Com-
mittec on Estimates was revived in its
place. The Committee was re-appoint-
ed every year from 1921 till the out-
break of the last war. Dun'%othc war
years, 1939—45, a Selext Committee
on National Expenditure was appoint-
ed every year. In 1946, a Select Com-
;ndittee on Estimates was again sppoint-

If one delves deeper, ope finds it
interesting to aote that ad hoc com-
mittees, more or less the oountes-
parts of the Estimates Commitiee, have
been in existence” since 1828. in 1828,
a Select Commiftee was appointed to

‘Mmﬁad with the kind pesmissin of the Bditer; The Indian Jowrma) of Pubiic Admimigraniom,

New Delbd,

‘In India, desidcr an Estiustes Canminee in the Lok Sebba, s mjotity of s Ligialmuwes have
formed Estimstes xumiliees o o the amme model m ot the Centre,

A G cevice
the s is caotsiosd in

I«

7

the arigin snd develcgnatot of he Bsthnstes Cmmue O UK
Exventh Repart of the

dimre for e



Two Estimates Committees

corsider what further regulations and
checlss should be adopted for establish-
ing an effective control upoa all charges
incurred in the safe custody and appli-
cation of public money and this Com-
mittee was required to consider mea-
sures for reducing public expenditure.
In 1848, three Select Committees were
appointed to consider various classes of
estimates. These Committees were
appointed from year to year and in war
periods, e.g.. during the Crimean War
and the Boer War, other commitiees to
enquire into the condition of depart-
ments supplying the 'War Office con-
wracts, etc., were formed. During the
Boer War, also a Sclect Committee on
National Expenditure was appointed in
1902 and re-appointed in 1903.

In India, following a memorandum?®
by Shri M. N. Kaul, then Secretary of
the Constituent Assembly of India
(Lzgislative), which was strongly com-
mended for adoption by the then
Speaker. Shri G. V. Mavalankar, the
Estimates Committee was set up for the
first time in 1950. after the present
Constitution came into force. The
Committee has been set up every year
since then. There had been, however.
a demand for the establishment of a
committee like the Estimates Committee
since 1938. The non-official members
of the then Central Assembly had
regularly voiced a demand for a com-
mittee with sufficient powers to examine

2Sae tbew\t«m\’u;h Sl\nM N. Kevl,
the Reform of
Constd

in india end te

the expenditure of the Govemment; but
the Government of the day always
shelved the proposal on one pretext or
another*.

In the UK., the Committee on Esti-
mates is a sessional committee® appoint-
ed on a Government ‘motion from
session to session. The motion contains
the terms of reference of the Committee
and also the names of inembers to be
appointed to the Committee. Unlike
the Public Accounts Comumittee, there
is n0o mention of it in the Standing
Orders of the House of Comrponas.

In India, the Estimates Committee is
a standing committee whose scope of
functions, method of appointment and
other ancillary matters are provided in
the Rules of Procedure and Conduct of
Business in Lok Sabha®. The Motion
tor the clection of the Committee for
the following year is moved in the Lok
Sabha by the Chairman of the Com-
mittec sometime {usually a fortnight)
before the term of the current Commit-
tec comes to an end. The rules provide
for election of members to the Commit-
tee hy a system of proportional repre-
sentation by single transferable vote. At
the commencement of a new House, the
first motion is made by a Minister of
Govermnment.

In the UK., the number of members
of the Committee is 36 and the quorum
to constitute a meeting of the Commii

, Camantuent Assembly of Tndia {Legislative;, on
Joses thereem by Shri (7.8, Mas-alankar, Speaker,

toent Amerhly of Indis (Legrabative).-—/Published tyy the [k Sebhe Secrcteriat:.
400 the 25th Auqust, 1937, 5 reoly to & Qusvtion tn th: Crarrat Legiiastvs Aviemiv, 010 then ¥inance
Maypher said thet e did ni¢ propoac to act ust an Ltinates

On the 8th
owamimere, in the tral Leghlacive Aseen
instrad &n Eetimstes Commutree (rovdad »

. §938, durkig the dncustion on a m stion repn.ﬂmbcbc appointmenr of a  pewrenchanent
wilingnee v

. the then Povener Men
Ol was epunted ity S=Temry and the subjocvg

r showed hw eppaint

verunent
16 Use exmnined by the Commitee were sdarred by the Flaawx Departncent of the Gevaroment. Tbr FHimmne
bramuee they did ot lide the Cormmitice ¢ work 1n en “official
Ou the 14th March, 19¢4 duning the detmae 0o & cut @osion i the Ceateal uml,. the then

P woance Mcnber
oot agrer to i3 fudcticning Smes

in priocplc to d.c sppntIe of sn Ratimstes Commititee. bur said st he oouls

(See LA Oehn-m-—\hvt—l-\'—w $06-7, 193X, Vai. I1], pp. 2865—" and 1944, Vi 1§, p 10072
tSee Afay's Podiowemtary Praceice (Sxexyth BAim), pp. 680-.
*$-- Rafes 310--112 of the Rabes of Praxrdare end Conduct nf Businrss wa Lok S-tha 1iith Bditso .
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tee is fixed at seven. The Indian Com-
mittee consists of 30 members and the

quorum is one-third of the number of
members.

In the UK., the Chairman of the
Committee is elected by the members of
the Commiittee after it has been consti-
tuted. In India, the Chairman is nomi-
nated by the Speaker provided that if
the Deputy Speaker is a member of the
Committee, he becomes the Chairman
of the Committee automatically. No
member. who is a Minister (which
includes a Deputy Minister and a Par-
hamentary Secretary), can be appointed
a member of the Committee and if 2
member after appointment to the Com-
mittee is appointed a Minister, he ceases
to be a member of the Committee’. In
the U.K,, there is no such rule; but by
convention, Ministers are not appointed
members of the Committee and similar-
ly. if a member of the Committee is
appointed a Minister of Government.
another member would normally be

appointed to the Committee in his
place*.

In India, the functions of the Com-
:nittee are laid down in the Rules of
Procedure and Directions by the
Speaker issued from time to time, while
in the UK., the main terms of the Com-
miltee are stated in the motion and their
amplitude and scope hove been deter-
mined by conventions and practices
from time 10 time. One of the interesting
matters which has engaged the attention
of the critics of the Indian Committee
is that itx terms of reference and their
interpretation go possibly a little beyona
nls counterpart in the U K. so far ac

questions of policy arc concemned.
There is no doubt that in the case of
the Indian Committee, the functions
have been set out in the Rules of Pro-
cedure and the Directions issued by the
Speaker, while in the case of the UK.
Commiittee one has to infer them most-
ly from the reports of the Cormmittes
and also from the descriptions of the
various authors who have descnibed the

work and functions of the Committee in
the U.K.

The functions of the Indian Commit-
tee are laid down as below:—

(a) to report what economies,
improvements in organisation,
efficiency or administrative
reform, consistent with the
policy underlying the esti-
mates, may be effected;

(b) to suggest altgrmative policiex
in order to bring about effi-
ciency and economy in admi-
nistration;

{¢) to examine whether the mone)
is well laid out within the
limits of the policy implied in
the estimates; and

(d) to suggest the form in which
the estunates sha'i be preseat-
ed to Parliament.

The Speaker, by a direction, has defined
the amplitude of the term ‘policy’ re-
ferred to in clause (a) above. The
direction states that “the term ‘aolicy’
relates only to policies laid down by
Parliament® cither by means of statutes
or by specific resolutions passed by it
from time to time™.

&m's'! Proviso 10 Rule 311 1. of the Rules of Procedurc and Conduct of Busioms in Lok Sabha {1ifth
(13143

*No furms) prsvision exists for the resignmion of 3 member froee -he Cammi tee.
| oShe C. D l)nhmnth the then Puance Mbniater, wsid in the arow of his epecch 00 the 230d  May

5952, in Lok Sabhs

'lh-t{m-uﬁtomom-muhmmwdmm—m&-ua-u rmag
the—axys—sodsriax)

hat within the four coroen of the policy lend dem by Rerdiament
by 1t are utiilzey te e best pamibie advineage withowrevakdibic
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The Direction further provides that— to waste, it is the duty of the Committee
bring to the notice of the House thsat

It shall be opea to the Com-  '© ) ThC ROC! o

mittee to examine any matter which JC DL S AIGT B

$ag°;;:;eb)m1 sé::\lfidm:;e:tl;rt::: “The fundamental objectives of the
discharge = of  its executive Committec are cconomy, cfficiency in
functions.'® administration and ensuring that money

is well laid out; but, if on close exami-

With regard to clause (b), “the Com- nation, it is revealed that Jarge sums

mittee shall not go against the poliecy are going to waste because a certain
approved by Parliament; but where it policy is followed, the Committee may

is established on evidence that a parti- point out the defects and give reasoas
cular policy is not leading to the for the change in the pohcy for the con-
expected or desired results or is leading sideration of the House."!

“in 1958 & querton was rulsed in Government circles and it wumddydnmucdm the press thet the
(gcmmmee bhad cridcised policy maters and attention was in particuler doew: 1o pera 37 of the

Twemy—!'mt Repore of the Estiraates Commitiee on the Planning Comraission.  {n ths paia the Committee
had inter ab'a stated as follows:

*....whie the Prime Minister's formsl mxaociation  was absulutely ncoesaaty during the formative o
“and while he would still bave to ﬂcvvlde the guidance and msistance to the Planning Canmtm

80 as to facilitate the success of it is_ a magees for conslderation whether it is still nccrmary
for him to retain a formal mmmm with the Plal Conunisuen,  Similarly, it would als; have
to be cmsidered ehethcr it is accemaary %o continue the fotmal associstion of the l’tmnee Minieter
and other Ministers of the Centrel Government with the Cammission .

It is not corvect to say that the Comumittee has criticised a policy taid down by D‘ulmnem There has
oever been any formal  psrliamentary spproval of the composition of the Plenning Cammisaton.  The Rrst
snnouncerent regarding the comtilunon ol the Planning Cammmission wes made in the President’s address to
Puritzmsent on the 3iat Jamary, 1950.  Later duning his Budget speech, the tlicn Flaance Minister, Dr. Joha
Matthai, made an enmauncereEnt about the pervoancl of the Commission,

Itis mta!mm to note that Dr. fohn Matthai stated that Shit Jawaharlat Nchm. and not the Pirime Mi.
onter, would be the Cheirmoan of the Cammanion.  Nonc of the other members who were appolnied to the
Camraimion was - Mintsxcr of the then Goveswoent of Inds. It is thus clcar that the intention wss  to
constirute the Commitsion purely with non—afficials anit Prime Minister's association was in his individual capa-
city and not as the PrimeMmLu No resolusion rior 8 Bill was brought before Partiament o detine the
strengh of the Cantnisian, the qualificesions for membership, thie proportian between Mialsier and aon-
Minster manbets or the fm of the Commission. They were all sctiked by s Government Resalytion
dated the t5th March, 19s0.

The soagth of the Commission was changed from time to time and all these changer were made by Go-

vernmen in ity ezecutive-disrem—and were neves befure Paritement for thetr
ent in so fer a3 this merter is coocermed, It can a1 Dest be & palicy

thete can ¢ oo
wettled by casyUve the discharge of 1ta executive Iuocunm to conduct Ui econimic
of the counry. [t is relevant to polint out hen that i the U.K. such 8 pody would have teeen conetity

by an Acx of Perlimman, oids for instance The Atomic Eaergy Authotity Act,
“Dbectian No. 98(3) imued by the Spaker.
*Spakey, Siiti M:A. &W. Insugureing the Esttmasy Onmma 0 May 1939 sasd s kdloey (=

mmmhmcmwmm. It i oniy where 8 poly tavolvee &-
pextitore- and while going foto the cxpradinece you Bnd that tie policy hes nst wortad propaty,
POV are @HEidad and CEBpE®Rnt o go (SO If. Wtuzthxpoluyumunx-mu.ywm
entithed to CEImen) cu-H-ins-nutadle way”’.
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In the U.K., as stated above, the
motion" which is brought before the
House every session for the appoint-
ment of the Committee states the terms

of the Committee in the following
words:

ESTIMATES

That a Seicct Committee be appointed
to exlmine sucb of the estimates pre-
sented to this House as may seam fit to
the Comsmuttee and to report what, it
any, economies consistent with the policy
implied in those cstimates may be effect-
ed therein, and to suggest the form in
which the estimates shall be presented
for e¢xamination.

Earlier writers who have written on
the Estimates Committee in the U.K.
have, broadly speaking, stated that the
Committee avoids all questions of
policy. None of the writers has how-
ever made it ciear in 2 detailed manner
as to what i< intended by them by the
term ‘policy’. Clearly a Committee of
Parliament cun only be bound by the
policy laid down by Parliament. It
cannot be limitcd in its work by the
policy that Government may have laid
down in the discharge of its executive
functions subordinate to the policies
laid down by Parliament. It is also to
be noted that much of the procedure in
the House of Commons is regulated by
conventions and the written rules are
considerably supplemented by unwritten
proctices. It takes a long time for the
conventions and practices to find their
way into the text-books. Howewer,
Profcssor K. C. Whearc. a distinguishcd
writer on constitutional matters, writing
in 1958 described the position in the
UK. in the following termy**—

ft ia not pomsidle to argue in detail
here the case for and egainst allowing

or encournging the commitlees to cansi-
der policy or merits. It may be asserted,
however, that much of the usefulness
and reputation of the Public Ascounts
Committee, which is regarded as the
model of the scrutinizing committees of
the House of 5, comeg from its
interest in qQuestions of wastefulness,
which cerainly trespass upon questions
of policy. It is certain, too, that a great
art of the usefulness of the Estimates
otmmittee comes from its freedom in
interpreting its terms of reference. There
has becn too much theoretical d atism
about tkc proper functioning theas
COMInittees. icy does not neceatarily
Jean party policy, nor high policy.
cre are many questions of pohcy
which members of a select commltteei
differing parties, could mveuunle t
out dividing themselves into
ment supporters and gition sup
ers. The experience of the Nationa Ex-
penditure Committee and the tas
Committec has demons.rated that al-
veady. 1t is wise, no doubt, not to widen
the terms of reference of the committees
by empowering them in express termis
to consider policy. It is much better
tha! these discussions of licy should
arist.  neccssarily from discussions c¢f
vconomy and value for money and effi-
ciency, rather than that they should be
raized d!rcctly

The author further says'™:

.. .some part of the interest which
the menlu Committee has acouasd
since {945 is due to the fact that, in
spite of the limitalions in its terms of
rvference it does in fact encroach. from
time to time, upon the field of ‘policy’.
It 19 dificult, of course. to know where
pulicy begins. 1t has long been accepled
that the Public ts Committee is
entllled to scrutinize expenditure not

3 from the strict point of view

it but also from the point of vlew of
wante and extravagance. t that
lesd them into Questions of mllc’? It
tnust be admitted that it can. Even
more likely is it that the !clunltu Com.
mittce in consmxiering proposals for ex-
penditure is likely to be led into judge-
ments upon waste and extravunncc,
whlch are bound to lecd to §

the w.sdom the polley whleh
lod to this empenditure.

"ku dﬁnnm Dct: ngb- ), Val. 36;*(:& t‘u-&
C.

s Govonmmt by Cammit oo by 30)
UOmevnam &y Coupmisrose by K . 337).

80
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Also Sir Gilbert Campion (later Lord
Campion), Editor of May's Parliament-
ary Practice for many years, summed
up the position before the Select Com-
mittec on Procedure (1945-46) as
follows!*:

Committees of the House of Commons
on administrative matters are, in fact,
advisory bodies used by the House for
inQuiry and to obtain information, and
they generally inqQuire into definite
happenings and cr.ticise after the event.
tbough as 3 result of tbe lessons they
bave learnt they may raske suggestions
for the future. It is difficult to sece how
such bodies could impeir ministerial
responsibility, even if Matters of ‘policy’
—a very indefinite word—were. assigne:d

to them. If the House is not free to use
them as it wishes, it is deprived, or
deprives itself, of the most natwurs)
means of obtaining information and
advice.

The above statements are amply
borme out if a detailed study of the
reports of the Estimates Committee in
the U.K. is made. A statement prepgred
at random showing some of the recom-
mendations, which touch upon policy
matters, made by the Estimates Com-
mittec of the House of Commons in
given in an Annexure.

In the U.K., the Estimates Committee
normally works through its Sub-Com-
mittees. A number of Sub-Committees
---usually five or six-—are appointed and
the subjects which the Committee has
taken up for consideration during the
year are divided among the Sub-Com-
mittees by a Steering Sub-Committee
{Sub-Committee ‘A") which also consi-
ders the procedural and other matter
relating t0 the working of the Commit-
tee. The Sub- Commmec take evidence

s.C. :39-1 \INs-“h P 244

and formulate their reports which ate
then considered by the whole Committoe.

In Indig, so far, the Sub-Commitiee
system has been adopted only in one case,
viZ., consideration of the estimates rela-
ting to the Ministry of Defence. In that
case, the Sub-Committee was authorised
to take evidence &nd formulate its report
which was then considered by the whole
Committee.  Otherwise, the Estimutes
Comimittec itsclf considers all the mat-
ters which it has taken ug_ for congi-
deration during the ycar. The Commit.
tee usually appoints Study Groups and
divides the subjects among the Study
Groups. The étudy Groups make an
intensive study of the subjecis which
have been allotted to them and the
members of the Committee may general-
lv acquaim themselves with sil subjects
efore the Committee. The Committee
as it whole takes cvidence and then
comes o conclusions. 1t may then en-
trunt the work of formulating the first
draft of a report to the Study Group.
The draft of the Study Ciroup report is
submitted to the Chairman of the Com-
mittec who may accept it or make such
further changes in it as he may like.
‘T'he draft report is circulated to the mem-
bers of the whole Committee as the
Chairman’s report and it is then consi-
dered in detail by the whole Committee.

In the UK...there is a separate Select
Committec on Nationalised Industries'
which has its own terms of reference. It
is quite distinct from the Select Com-
mittee on Estimates xince no estimates
for these industrices arc 1aid hefore Parlia-
ment. The sphere of work of the Select
C ommstlec on Nationalised !odu«trlel k

T here are ondv tigin such Nmubnd lnmmnc: The sermy of ceference of the Sdact Comimtter

on Natkweliteyd ladoties arc s |

“That a Sefexy Comautree i apposded 10 caamiar tise TERYN 8nd acovamne of the Nationalimd In.

ST
and wtoee encasl
o advanced from (he Exchequer.”

cunbiahed Dy sastute wiose cantealling Rosrds are

aesxipts are at whally or mainly derived

by Maisters of the Crown
Provided by Periament



Journal of Parliamentary information

more comparable with (and indeed in-
tentionally to some extent overlaps) that
of the Committee on Public Accounts.

In India, at present the functions of
examining Public Undestakings'* which
include nationalised industries are dis-
charged by the Estimates Commitiec it-
self. Until now the Committec as a
whole selected subjects for examination
and dealt with them in the same man-
ner as the estimates of any other depart-
ment or Minisky. Quite recently, the
Speaker has issued a direction constitu-
ting a Standing Sub-Committee of the
Estimates Committee on the Public
Undertakings. This Sub-Committee will
take evidence, formulate its report
which may then be considered by the
whole Committee. In effect, the Sub-
Committee on Public Undertakings will
work as an independent entity excepting
that the selection of subjects to be con-
sidered by the Sub-Committec will be
made by the whole Committee and the
draft rt of the Sub-Committee will
be considered by the whole Committee.
The members of the Sub-Committee will
also be selected by the Chairman of the
Committce from amongst members of
the Estimates Committee and the Sub-
Committee will work under the guidance
and directions of the Chairman of the
Estimates Committee. This Committee
will work on the same model as the Sub-
Committee on Defence and it is to be
seen how the experiment will work out
in practice.

Both in the UK. and India. work of

the Estimates Committee begins afier
the estimates of ctpendnure have been

presented to the House, But in the
UK., the Estimates Commitiee fre-
quently reports before the final vote on
the estimates takes place, so that the
House may be in possession of the views
of the Estimates Committee before it has
finally accepted the proposals of the
Government in relation to those matters
which the Estimates Committee  has
taken up for consideration during the
year. This is possible because the esti-
mates arc voted nearly S or 6 months
after these have been preseated o
Parliament**. It may, however, be point-
ed out that the consideration of estima-
tes in the Committee of Supply is in no
way contingent upon their previous con-
sideration by the Estimates Committee.

In India. the reporis of the Estimates
Committee arc submiited throughout
the year irrespective of the fact that the
House has voted the estimates. This is
so0 Gecause the estimates are presented
to the House on the last day of Febru-
ary and they are passed before the end
of April. In practice, the Estimates
Committee has found it difficult to com-
plete is work within the two months at
its disposal.  Legally and constitution-
ally. the reports of the Estimates Com-
mittce are not binding on the House or
the Government. They are recommend-
ations which the Government may ac-
cept or may feel bound not to accept
because of various difficulties.  Since
the estimates are voted by Parliament
in the shape of authorisations not ex-
ceeding certain upper himits, it is always
open to Government to spend less and
to accept thc recommendations of the

. HA public umdsialing for the PUCPREN f examinaton by the E stumarcs Comminree has heen defined in 8
wechon—of the-Speadbm o fllowy———

of induarrial, comme rcial or

natute of &
.W_u!nfsdmmnndeNumy

e s public uniertaking means an endowed with 8 lega} pernonality end set up by of
undey Gve POVl ins of § statute for m

on behalf of the Gavamumery of [ndis sn atexprise
xrvtv in rhe public nterest and ponsezaing

"The Estmates ore presented sanetame in Pebrumry ang they ar: fally vwied in Julyor Aagest.
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Estimates Committee and effect eco-
nomy. In any case the views of the
LEstimates Committee would have been
reflected in the next year's estimates and
the House can always draw attention to
the previous reposts and call for expla-
nations from the Minister concerned as
to why the estimates have not been pre-
pared after taking into account the re-
commendations of the Estimates Com-
mittee. In practice, therefore, there is
sufficient time for the Estimates Com-
mittee to investigate thoroughly into the
matters and make considered recom-
mendations and for Government to exa-
mine the recommendations of the Com-
mittec with care and for the House to
give its considered opinion after taking
mto account the views of the Commit-
tee and Government.

In India, it is opcn to the Committee
to call for details in respect of expendi-
ture charged on the Consolidated Fund
of India. The Speaker has also dirccted
the Committee to scrutinise whether the
classification of estimates between ‘Vor.
ed’ and 'Charged’ has been done strictly
in accordance with the provisions of the
Constitution and Acts of Parliament.

In the U.K.. the Estimates Committec
does not undertake any tours or study on
the spot of the organisations which they
are examining for the time being. Sub-
Committces are. however, given power to
adjourn from place to place and have on
occasions even travelled overscas
(e.g.. to Nageria). The Sub-Commit-
tees would not normally visit the central
offices of Ministries. but frequently visit
out-stations**. In India. the Study

Groups or the Sub-Committee oc¢ the
whole Committee make frequent visits
throughout the year to the ceatral o¢
out-station offices of the various organi-
sations, departments or Ministries which
are under examination by them. They
obtain a visual impression of the organi-
sation as well as information from the
ofticers on the spot. This is of course
done informally and only with a view to
make a thorough study of the subject.
The formal evidence is taken and formal
discussions take place later in the Com-
mittec room in Parliament House at
which the information obtained as a
result of the Study Tour is exchanged
with top ofticials of the organisation and
their considered views obtained. The
report of the Committee is based mainly
on the formal evidence and formal dis-
cussions that have taken place in the
Committee room. When Committees
are on a study tour, informal meetings
may be held at the place of visit but at
such meetings no decisions are taken or
minutes recorded.

In the UK. the sub-commitiees fre-
quently call non-officials to give evidence
if. in their opinion, the advice of a non-
official is germane to the inquiry. In
India. too, non-officials may be invited
to appear before the Committee to give
cvidence on any matier before the Com-
mittec?’.

In the UK., the mectings of the Com-
mittee or Sub-Committee are generally
held during sessions of the House al-
though by an authorisation from the
House the Commiltee can meet during
recess. The Committee or Sub-Com-

* Sub-Committee '.B:\ vu-xtc;ll thre: Rmm:h establishments of th . I:k rnml -x .'Gcirmik d In-
dustrial Research and the premises of the Brinsh Coal Utilisation Research Aveo ciation ‘:{n& of the m

T sqnh:thnlsnmm-mgulhd,

Paciaging and Allied Trader Research Awacistnn. [Fifth 4 -ch:
R-emri 1947-¢8: from the Select Commiteee on

on the Department of Scientific & Industrial
"Since 1953-94. the Estimates Committec hov called many non-official witnemes to give evidence  In
Government

They included retired

servaan, represen-

of private industry, experts, nurstanding public men and M. M.
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mittee generally meets for about 2 hours
al-a ime. In India, on the other hand,
the Committee, the Study Groups and
the Sub-Commitiecs meet throughout the
year, whether the House is in session or
not. There is no obligation on the part
of the Committee to seck any authorisa-
tion from the House. The duration of
the sittings of Committees varies from 3
to 6 hours a day.

In the UK., the report is from the
Committee to the House and the modc
of address is “Your Committee”. The
report is not signed by the members of
the Committee because the report con-
tains conclusions of the majority of the
members and the proceedings of the
Committee show how the members vot-
ed and what their differences were. In
India. the report is signed by the Chair-
man and is presented by him on behalf
of the Committee. The mode of presen-
tation of report is "I, the Chairman,
having been authorised by the Commit-
tce to submit this report on their behalf,
present the report”. The proceedings of
the Committee indicate the manner in
which the report was considered and the
names and the nuinber of members who
were present when the report was ap-
proved. So far, the Committee has ob-
tained unanimity on the conclusions
which it has embodied in its reports. In
one case only with regard to a particu-
lar matter in a report & member wished
that his alternative view should be recor-
ded in the minutes of the sitting of the
Committee which was done. Some-
times, the Committee? itself may mdi-
cate in the report that there was another
view in the Committee which was not
accepted or there was a4 majority view
for a particular matter without indicating
who were in the minority or maijority.
The Committec does not work on party
lines and therefore there is a spirit  of
Pommwnm and gwe and take and the

"Snch a prumhm- " pmh.hm-d undﬂ the u. K grr-mae

matters are not pressed to division and
no votes are recorded.

Both in India and the U.K., there are
no minutes of dissent to the reports. In
the U.K., the proceedings of the Com-
mittee indicate whether more than one
draft report was presented and if So,
which one was taken up for considera-
tion. The evidence given before the
Committee is presented to the House
along with the report although the Com-
mittee is not obliged to report all the
evidence taken before it. The report
also gives indications as to the part of
the evidence on which the particular ob-
servations or recommendations contain-
ed in the report are based. The minutes
are thus written very briefly and give
no indication about the gist of evidence
or trend of discussions in the Commit-
tce. In India, on the other hand, the
cvidence is not presented to the House
nor is it printed or made available 1o
anybody. It forms part of the record of
the Committee. Consequently, minutes
are written claborately and they indicate
the gist of the discussions thag took place
in the Committee. Such minutes are
impersonal and they may only indicate
the salient features of a particular point
of view or an observation. These minu-
tes are presented to the House along
with the report or a little later.,  There
has been some discussion about the
merits and demerits of presenting verba-
tim evidence given before the Committee
to the House and thus making it avail-
able to the Government and the public.
The advantages arc of course obvious
inasmuch as it will give a complete back-
ground to the readers of the reports of
the Estimates Committee as to the trend
of discussion in the Committee and the
volume and strength of opinion and the
level at which it was expressed before
the Committee. But those who advo-
cate that lhe cﬂdcnoe shouH not be
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divulged argue that the officials of the
Government and others who appear be-
fore the Committee should speak freely
and frankly and give their opinions and
observations on the various matters
before the Committee, If it were known
that the evidence would be made public
or made available to their superiors the
officials might perhaps refrain from ex-
pressing their candid opinions and may
only give formal replics which may pre-
vent the Committee from coming to cor-
rect conclusions. Secomdly, the evidence
is so voluminous that it may be very
costly to get it printed and circulated.
Furthermore, most of the evidence given
by the officials is based on voluminous
written material so that the evidence by
itself may not be quite fully explanatory
unless the other documents are also
printed along with it and this may raise
qQuestions of editing and also questions of
infringing the secrecy of documents.

In India, after the report is finalised
bv the Committee. it is sent to the Min-
istry or Department concerned for veri-
fication of facts contained therein. A
cony is also sent to the concermed Finan-
cial Adviser for similar purpose. The
idea is that the factual statements made
in the report should be correct in all
respects 5o that there is no dispute bet-
ween the Committee and the Denartment
as to the facts later on. The Ministrie<
while communicating carrections of facts
sometimes do give their comments On
the recommenciations contained in the
renart,  The Committee mav al<o con-
sider the comments of the Ministrv and
if anv new facts have bheen broueght to
their attention even at that stage the
Committee mav review ite recommenda-
nom and amend or modify ita  eurlier

'W“hhmﬂnm«ml’mm 'ﬂn
refared w ariain errn in the repare, ‘ﬂn(k-»-

o) nbaronenrdy peeserted ¢ Whire Puper.

conclusions. The occasions on which
the Committee has reconsidered its re-
commendations in the draft report have
been very few; firstly, because the Minis-
tries did not give their comments on pro-
posed recommendations and secondly.
only in very few caiscs any new facts were
brought to the attention of the Com-
mitte¢ to necessitate revision of its earlier
conclusions. The Ministrics are enjoined
by a letter every time that the draft
report should be kept secret before it is
presented to the House. This direction
of the Committee has always been fol-
lowed by the Ministries and Depan.
ments.

In the UK, the draft is not seat to
the Ministry for verification. The Com-
mittee finalises its report on the basis of
the evidence given before it and the
draft report is not shown to anybody
before it is presented to the House
After the report is presented (o the
House, the Ministries are at liberty to
give their minutes or comments on the
reports and present them to the House.
In some cases it has happened that
Government has disputed the facts con-
tained in the report of the Estimates
Committee®*.

In India. the recommendations of the
Estimates Committee are, since 1958,
classified at the cnd of each report in an
Appendix under the following beads:

(a) Recommendations for improv-
ing the organisation and work-
ing of the Depariment.

(b) Recommendations for cffecting
economy—an  analysis of
more imporant recoromen-
dations directed towards eco-
nomy u nbo given, Wben-

AC. Debutts, Vol. $36, Cals. 683-3 and Appeadix | of the Sarad Spwis) Repay of the Bathasies Come-

»itiee nuo«s‘.

L}
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possible, money value is also
computed.

(c) Miscellaneous or general ro-
commendations.

It is however to be noted that the Com-
mittee does not proceed to analyse the
figures comprising the estimates with a
view to secking justification for each
sum iacluded in the estimates just as a
Budget Officer of the Government will
do. Since the figures represent the
activites of the Ministry or Department
and the Committee is interested in exa-
mining those activities it scrutinizes
them from the following points of view:

(a) whether most modern and eco-
nomical methods have been
employed,

(b) whether persons of requisite
calibre on proper wages with
necessary amenities and in
right numbders have been put
on the job;

(c) whether duplication, delays
and defective contracts have
been avoided;

(d) whether right consultaton has
preceded the execution of the
job:. and

(e¢) whether the production is worth
the money spent on it.

In the U.X.. the reports do not contain
any classification of recommendations.

In other respects the examination of the

Estimates is conducted on the same
lines as in India.

In India, no member of the Estimates
Committee can be a member of a Com-
mittee appointed by Gov.rnment  for
examination of a matter which is con-
currently under the examination of the
Estimates Committee, unless he has
taken the permssion of the Speaker
before accepting nomination on the
Government Committee. The Speaker,
after consultation, with the Chairtnan of
the Committee, may either allow a
member to be a member or Chairman
of a Government Committee or advise
him to decline®* the offer. The member
may if he is keen on accepting nomina-
tion on the Government Committee
resign®® from the Estimates Committec.
Where, however, the Speaker has per-
mitted a member of the Estimates Com-
mittee to be a member? or Chairman of
a Government Committee on the same
subject which the Estimates Committee
had been examin'ng then. he has always
stipulated that the report of the Govern-
ment Committee should be made avail-
ahle to the Fstimates Committee and it
should not be released for publication
without the permission of the Fstimates
Committee or before the Est'mates
Committee has presented its own report
on the same matter?".

In the UK., there are no such resmie-
tions on the appointment of members of

= There b ro such case an for.

%(e) Shri Mahavir Tyagi, Member, Betinut es Commiitee revignhed from the Commirree on his armobrrment

ae Chairmnwn of Gavernment Commmbitee regarding Direct Texes Admivistrecion Pnavhv (so¢<8).
The Huimates Committee hed decided sartier to take Up the emmination of the Incmme-Tex De-

(» Shreti lm\ah Ray, Member, Bartmnes Commirree (tvﬂl-g’\ revighed fecan she Commbiter o
her apvoidment ss 2 member of the study Tewm: .n Soch)

%in cwe

wivore thw Battragtes Conundttve was not conudering themwine mbtm the stipr-lati; » thet the
vepont of the Government Committee 1hould be made avsid-bie to the Estinwres Comn

*g) Zakfl Copmittes report on Lond Rechmmarion Projert. 1953,

pittee wen not caade.

(3 Rau Comminee on Damndar ValBey Corpormion. 1954
(") Brgquiry Commiiee on Bungrm Hindy Universky, 195758,
() Dirwn Tumn Atnsbiotiiery Bagairy Comusres, (3958)

e | \
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the Estimates Committee to the Com-
millees appomnted by Lovernment 1or
invesugauon of the same suoject which
1S unuer tne examunauon of the csu-
mawes Commiitee,

Both in India and the U.K., the Com-
mitee has tull powers to send ftor
papers, persons, and records and the
Guvermnent have the discretion to dec-
Line proauction of any paper if, 1n their
opwn.on, 1ts disclosure 1s prejudicial to
tne sarety or imerest of the diate. In
India, nowever, there is a further pro-
viso that if any question arises whetner
the evidence ot a person or the produc-
tion ot a document is relevant tor the
purposes ot the Commiitee, the question
shail be referred to the Speaker whose
decis.on shall be final. Occasionally
also Government have pleaded that,
certain information being of a secret
nawure, papers and records relevant
thereto mught not be produced before
the Committee. The Committee has
insisted that unless Government certity
that the disclosure of any paper is pre-
judic.al to the safety or interest of the
State all papers of confidential or secret
nature should be produced before the
Committee. In recent ycars, a conven-
tion has been established that if a wit-
ness says that a particular paper is
secret, he may show it to the Chairman
and if the Cha.rman is satisfied it would
not be produced before the Committee
and the Chairman may explain the posi-
tion to the Committee. But if he directs
that the paper should be produced
before the Committee, the Government
may either do so or refer the matter to
the Speaker for his guidance. So far
the question of producton of secret
papers has arisen only in a few cases
and the matter has been settled to the
satisfaction of the Committee and the
Government by discussion and no case

has come up to the Speaker. In the
U.K., the dpeaker has no such powers
in the matter and all such quesuons are
aisposed of by the Commiitee itself. I
the Commutiee should feel that a paper
which has been withneld trom the Lom-
mittee should be produced before it, the
only course left open to it is to refer the
mader to the House for its decision.

In India, after the report has beea
presented to the House, the Ministry or
the Department concerned is 10 lake
action on the various recommendations
and conclusions contained in the report
which are summarised at the end ot the
report and consecutively numbered.
Atwer a lapse of some reasonable ume,
the Ministry or Department concerned
is required to intimate to the Committee
the nature of action taken on the recom-
mendations and suggestions, The repl.es
received from the Ministries and De-
partments concerned are analysed by
the Committee in four Statements:

(i) Statement ] shows the rocom-
mendations and suggestions,
etc., agreed to by the Govern-
ment and implcmented.

(ii) Statement Il shows the recom-
mendations, which it has not
been possible for the Ministry
or Department to implement
for rcasons stated by them
and which the Committee on
reconsideration thinks should
not be pressed.

(iii) Statement [11 shows the recom-
mendations which the Govern-
ment are unable to accept for
the reasons g.ven by them but
which the Committee feels
should be implemenied.

(iv) Statement IV shows the recom-
mendations

to which final
replies of Government have
oot been received.
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These four statements arc presented to
the House in the form of a further
report from the Committee and then it
is left to the House to take such further
action as it may like.

in lndia, the action taken by Govern-
tent on the reports is sifted, analysed
and considered by a Standing Sub-.
Committee of the Estimates Committee
which is appointed at the beginning of
cach ycar.pp'?‘hc Sub-Committee  goes
into every recommendation thoroughly
and may sometimes call the deparunen-
tal witnesses to amplify the written state-
ment supplied by the Department. The
report of the Sub-Committee is then
placed before the whole Committee and
it is only after the Committee has deli-
berated on it and approved it, that the
final report is presented to the House.
Sometimes this process of watching the
implementation of recommendations is
spread over many years® and the suc-
cessive Committees consider them. This
method has proved effective because the
Ministers are answerable to the Com-
mittee for every recommendation and
diftexent Committees have had an op-
ity of examining the same matter

at different periods so that the sound-
ness of the recommendation made by
the Committee is open to test subsequ-
ently by different persons at different
periods. So far, there have been no
cases when there has been a conflict
between the views of successive Com-
mittees. The Committee may, through
lapse of time and in the changed cir-
cumstances, agree not to press a recom-
mendation. but there has been no case

where the Committee has fundameatally
disagreed with its predecessors on the
ment or value of any recommendation.

In the U.K., there is no regular machi-
nery whereby the implementation of
recommendations is watched. Each
Member is left to spell out the Govern-
ment's attitude to a recommendation of
the Commitiee either from the memo-
randa written by the Government
departments or from the white papers
placed before the House of Commons or
from answers to Parliamentary questions
or Government statements made in
debate or otherwise from time to time.

In India, the House does not discuss
the report of the Estimates Committee
as such; but during the discussion on the
budget and the demands for grants
copious refcrences are made to the
reports of the Estimates Committee by
members of the Opposition as well as
Government Party and the Minister
concerned is required to answer most
of the criticisms made in the reports of
the Estimates Committee indirectly in
such debates. Reports of the Estimates
Committee are also referred to during
Question time when members seck infor-
mation on the implementation of recom-
mendations.

In the U.K,, the Estimates Committee
cecases to have any concem with the
after they have been presented

to the House. The same Committee or
the successor Committee is not required
to report the progress of the implemen-

®The Committee is conscious of the fact that it should not prokong s maner unneccssarily so thet it may rot
have to deal with s large accumulation of arrears as years roll on. The delays are at presert due to the slocks e

ud the part of Government D
throw the recommendations of the Committee owmt
s. In such cases the

receiving

ents in furnishirg replic. Such
focus and it is waste of time and energy to pursue such
ec would do well to close

replies and leave the matter to be settied by the House in such mander s it

belated views of the Goverr mert sometimnes
the matter by making a report to the
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tation of recommendations. After the
presentation of a report the Ministry or
Department concerned usually sends its
reply to the Committee which then pub-
lishes it as a separate report. In such
reports the Committee frequently com-
ments on the departmental observations
and calls for a further reply after taking
evidence on the reply itself from depart-
mental witnesses. Members do refer on
Supply days to the reports of the Esti-
mates Committee and ask the Minister
what he has done in regard to the imple-
mentation of its recommendations. In
recent years there have been a few
instances*® where the reports of the
Estimates Comm;ttee have been discus-
sed by the House on a specific motion.

In India. the Rutes of Procedurc ot
the House provide that the Speaker may
from time to time issue directions to
the Chairman of the ¢ ‘ommittee as he
may consider necessaty for regulating
itv procedure and orgunisation of work.
Also. the Chainnan may. it he thinks fit.
refer any point of procedure o the
Speaker for his decision. In pursuance
of this power, the Speaker has issued a
number of drections from time to time
regulating the procedure of the Commit-
tee. These directions have been issued
by the Spcaker after considering con-
crete cases that have been brought to
his notice by the Chairman or the Com-
mittce. By the rules and directions. the
Comm'ttee or the Chainnan of the
Committee is bound to refer certain
matters, of procedure to the Speaker for

his decision or guidance, in case any
need ariscs, This is dome to avoud
references to the House. The Com-
mittee by convent.on shows its draft
reports to the Speaker before they are
presented to the House. However, the
Speaker has merely perused these
reports and has never referred any
matter to the Committee for reconside-
ration, amplification or elucidation,

In the UK., as stated carlier, the
Spcaker is not concerned with the day
to day functioning of the Comm:ttec
and therefore no power is vested in him
to give directions to the Committee.
The Committee also does not inform
him privately of the progress of the
matiers under consideration by the
Commiitee. He is not oflicially cogni-
zant of any matter until the Committee
maukes a report to the House.

In India, sometimes specific natters™
have been referrcd by the Speaker or
the House to the Committee for investi-
gation and report. In the UK., there
:s no such practice unless the matter
pertains to the internal functioning of
the Committce, e.g.. on the 27th June.
1951, a complaint that wriiten evidence
submitted to a sub-committee of the
Estimates Commiitee had been prema-
turcly published was referred to the
Estimates Committee for investigation
and the Committee reported thereon.

In India. the Spcaker may on a’
request being made to him and when

"z}rd ]utv 19$3 -Debate on the Third Repart (on Reamnmem,
-t July, 1963 ~Dehnte on the Eighth Repurt (uh School Bulldinge J,

294 Pebi, 5959 —Dabate on the Pirst Repornt (on the Police in Bagland end Waien)

=29th Mrech. toct Msrter relating 10 e i1 Ruilwey collierics arisingout of ducamion on the rddevem
Supply De-nind was referted by the Sneaker (o the Estimates Compittee.

29t Pehaary, 19§t <Mafler relating to Dindakszanys Schemesrisingout of s dhrmmimn on a cut motia®
wae referred by the Spexker to the Estimates Commitree.

10th Mach, 1959 —Mateer reliting to shortfall :n grodazion et tle Bherer Blavran ics st laiog o of svp-

i6s 0 Quamtions was referrad by tlie Spaker to the Bmiomtes Commmirt ge.
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tbe House is not in session® order the
printing, publication or circulation of
the report of the Committee before it
is presented to the House. In that case,
the report shall be presented to the
House during its next session
at the first convenient opportunity.
Any business pending before the
Commiuce does not lapse by reason
only of the prorogation of the House
and the Committee continues to func-
tion notwithstanding its prorogation. A
Committee which is unable to complete
its work before the expiration of its
termn ot beforé the dissolution of the
House may report to the House that
the Committee has not been able to
complete its work. Any preliminary
report, memorandum or note which the
Committec may have prepared or any
evidence that the Committee may have
taken is made available to the new Com-
mittee®*. If a Committee has comple-
ted to report but is not able to present
it to the House before its dissolution, the
report is laid** on the Table by the Sec-
retary of the House in the new House.

In the U.K., no such provision exists.
The Committee becomes funcrus officio
on prorogation and there is no provision
whereby a successor Committee can
take up the unfinished work of the pre:

vious Committee, unless the Hous
authorises the new Committee to take
up the work by specifically mentioning
it in the motion®* for the appointmeat
of the new Committee or by a separat
ad hoc Committee. There is also oo
provision for the printing, publicatios
or circulation of the report of the Com-
mittee before its presentation to the
House.

In India, written questionnaires ar
sent to the departmental witnesses for
written replies before they are called 1o
give oral evidence. Even during evid-
cnce, when questions are asked the
witness may not give an answer im
mediately but suggest that a writtes
memorandum will be supplied later.
Consequently much of the work of the
Committee is carried on in writing und
less reliance is placed on or use is made
of the oral evidence because it is oniy
in amplification of the written re; lies
While the Committee calis for or - o
two witnesses from a Ministry. @
practice has grown for the head, of
Ministries and Departments to bring
with them a large number of subordr
nate officers and records to the Com
mittee. During the evidence, very liui:
use is made of the records brought t:
the subordinate officers and of cours
there is very little consultation betweer

st 45th Repsort {First Lok $1541) 01 the Miniatry of Community Development end 68th Report (First 1<
Saba? on the Ministry of Detenice (Ocdnance Feaorics).
i

gth Report of 19¢3-54.
Seventh Roaort of 13333?:‘.

Tenth Report of 19§3-14. (Minutes dated the 14th May, 1953—Vol 3).

Thirty-third Repaet (Sraind Lok Sabha).
Thirty-sisth Report {Second Lok Sabha).

®g7th Retxort (Pirst Lok Sabha) Mintstry of Defence - Hindoman Alrnaft.

61th Report {First Lok Sabha) Ministey of Defence — Ordnance Pactories.

#uThe Hlowing par,@rafh from the moilon aPoainring the Buimates Coounirtice for 1956.57 is retevent :
Tha the minues of the Bridence taken belure Sub-Commirtees 1), B 3nd F a0pointed by rhe Selea Camnit!®

on Budmatos i(a the list Session of Pur
referred 0  the Cammiiee.~(House of

llamsent, which were lsid before the House on ath  Novembe:. ¥
Cammas Deb., 1956-57; Vol 565, Coln. 1643-46)
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the beads of Departuments and junior
officers in the Committee, For most of
the time, therefore, the junior subordi-
nate officers are merely present there to
watch the proceedings. The Committee
has time and again brought it to the
notice of the Ministries that only prin-
cipal wilpesses should come; but it has
pot excluded the other junior and sub-
ordinate officers from the meeting lest
departmental witnesses should feel that
they had not the necessary assistance at
their disposal while giving their evid-
ence. In the UK, although the De-
partments concerned are asked to send
whatever witnesses are most suitable
only a few witnesses who are intimately
connected with the subject matter of
discussions appcar before the Commit-
tee. Much of the material is collected
m oral evidence. The witnesses give as
much information as possible orally and
there is very little left to be given in
writing. Consequently, the Committee
gets 2 more vivid picture and is able to
appreciate the background better and
s report is largely based on such evid-
ence.  This is not to say that written
evidence is not placed before the Com-
mittee.  Usually in the first instance
Dcpartments do send written memo-
randa and later may also supply further
documents in amplification of oral evid-
ence, all of which are printed along
with oral evidence, but the volume of
such written evidence is considerably
small compared to the practice in India
i this regard.

In the U.X.. the Committee works
mostly on Party lines as is evident from
the divisons in the Committee on more
‘mponant matters under discussion by
the Committee: In India. on the other
hand, the Commirnee works on non-
Party lines and there has been no divi-
“on 30 far in the Committee on any

matter before the Committeo. Membens
of the Oppasition bavefrequently testi-
fied to the non-party chesacter of the
Committee®.

In India while the Committee is deli-
berating or taking evideace, refresh-
ments arc setved. The Membets also
smoke and there is a d deal of in-
fonnnal atmosphere. The Committee
also sits for a number of hours at a
stretch. In the UK, the Committee
generally sits not more than two hours
at a time. There is a formal atmosphere.
No refreshments of any kind are served
though members do smoke during de-
liberations but that too is prohibited
during the taking of evidence.

Both in the UK. and India the Esti-
mates Conmittee has been working
without the 4id of the experts, unlike
the Congr::isional  Committees of the
United States of America, that is to say,
the Commiittee does not have the assist-
ance of whole-time servants who are
experts technically in the subjects which
are under its examination. The Com-
mittce has not even the assistance of the
Comptroller and Auditor-General. It
has always been held that the Com-
mittec is a layman’s committee and it
must bring to bear the point of view of
the layman on the matiers under ex-
amination. If the Committee were to
be assited by experts then it might
well happen that the Committee is do-
minated by those experts and ultimately
it may lead to putting up experts on the
Committee against thc experts of the
Government. Thereby there is a danger
of conflict hetween the Committee and
the Government and Parliament will
lose the benefit of the advice of irs own
members assembled in the FEstimates
Committee. If an expert enquiry Is
wanted it should best be left to the de-

-~ —

®Se ‘A Laview of the Pinancial Coosmicrens, 1959°.
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partment to constitute such an enquiry
and the experts should be left tom&:m-

selves to make suggestions. The Esti-
mates Committee should not become a
tool for expert examination which,
properly speaking, is the sphere of the
executive government.

In the UK., the question of associa-
tion of experts with the Committee has
been raised in the gast now and again,
but the House of Commons wisely has
always decided against it. In India, on
the other hand, the Committee has
never raised any question of expert as-
sistance as during the years of its ex-
istence it has felt quite confident of
dealing with the matters that have come
before it in its own way. The previous
Chairman of the Committee has, how-
cver, sometimes raised the question of
associating experts with the Committee
on a temporary basis but on the above
considerations being pointed out to him
he agreed that it was not correct in the
long run to press for such assistance.
The Committee should call, and in fact,
the Indian Estimates Committee
has  often called, official and
non-official experts as witnesses and
gathered their opinion about the various
matters under its examination and then
the Committee, after having sifted such
cvidence, has come to its own conclu-
sions without in nny way basing its re-
ports on direct reference to such evid-
ence save in a few isolated instances®.

Both in India and the U.K., the Com-
mittees have been very much alive to the
need of keeping scparate the Parlia-
mentary and executive responsibilities.
The Committees have in various ways
tried to steer clear of executive res-
ponsibilities, that is, they have avoided

all such steps which might involve
them at the stage of formulation of
policy or in the execution of the policy.
For this reason the Indian Committec
has, despite suggestions made to it from
time to time, always turned down the
proposal that it should examine the sup-
plementary estimates before they are
presented to the House. Since the sup-
plementary estimates before presenta-
tion to the House are still in the execu-
tive field the Committee has thought it
unwise to begin examination of the esti-
mates at that stage. The Committee has
always held that it could be fully seized
of the supplementary estimates after
they are presented to the House. Simi-
larly, whenever the Committee has
watched the implementation of the re-
commendations made by it from time to
time the Committee has endeavoured to
keep itself aloof from executive res-
ponsibility in watching the actual imp! -
mentation. It is enough for the Com-
mittee if the Government say that they
had accepted the recommendation or
that necessary steps were being taken
by them to implement a suggestion.
The Committee has not gone further to
see whether in fact the recommendation
has been implemented. Of course,
when the Committec takes up the ex-
amination of the estimates of the Minis-
try in the second or subsequent round
it might examine gencrally the effect of
the implementation of previous recom-
mendations and so on but the Com-
mittee has not pursued the actual im-
plementation in individual cases.

It has sometimes been said®” that the
officers who attend before the Estimates
Committec are required to defend the
policy of the Government. This is not
a fact. The Committee has never asked

#Thirty-third Report of the Buimmtes Committee (Second Lok Sabhs) on Steel.
“Address by Shri A. K Chwdy on Parlian=ntary cntenl aver national exnendirure, to the members of
the Madras Leghsture —(Madres Lapislature [ e

ion , March 1959, Vol. I, No. 1),
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the afficial witnesses to explain the
seasons behind or merits or the demerits
of the Government's policy. The Com-
mittee has aiways thought that that lay
in the sphere of a Minister and the
House. The Committee has asked the
departmental witnesses to explain how
a policy is being implemented in
ractice by the executive officers. That
s perfectly within the competence of
the officers to say and to explain. Even
if a question borders on a policy mat-
ter and the departmental witness says
that that was a matter which lay in the
sphere of the Minister to explain in the
House the Commitice has left the mat-
ter there and not tried to probe into it
further. The idea behind calling de
partmental witnesses to  appear before
the Committee is that since the expendi-
ture is authorised by the Civil Servants
and is actually incurred by them it is
they, properly specaking, who should be
answerable for any wastes or mis-
speading -of funds In the execution of
the policy laid down by Parliament.
Therefore. there is a rule that the Com-
mittee should not ask the Ministers to
appear before the Commiitee becausc
fustly the Ministers are concerned with
policy matters which the Committec
does not enquire into and secondly the
Ministers do not sanction day to day ex-
penditures under the rulcs of business of
Government and therefore they would
nat be able to explain why particular
expenditures have been incurred. Jt is
therefore that the Civil Servants and
more particulardy the Head of the Minis-
try or Department or Undertaking i
upon to justify the expenditures
mcured by the Ministry or Depant-

®A4drens by Shri A.K. Chands on
Madres Legislature.  (Madras

wNationalisstion of the lmreris Ban

1090 (¢) LB ~§

ment. This position obtains both in
india and the U.K.

It is also said® that the value of the
recommendations made by the ¢ m-
mittee is detracted from because e
Government do not accept them. This
impression is erroncous firstly because
in the majority of cases the Govern-
ment do accept racommermiations as
will be clear from the reports on the
implementation of recommendations
submitted by the Estimates Coinmittoe
to the House from time to time. In
some cases where Government have
difliculties in accepting a recommenda-
tion and have reasons for that wiew
they generally place the matter again
before the Committee for its reconside-
ration. The Committee has iz many
cascs accepted the Government's dif-
culties snd dropped its earlier recom-
me:ndanon, It ts only in some cases
that the  Government have not been
able 1o implement the rccomendations
at once. it should. however, be noted
th:t the Committee's nuin task is o
influcnce the uovernment in s long:
tenn thinking and plans and it will be
dillicult for any Government to come
forward immediatcly with the accep-
anc: of wml the recommendatiosns.
Goverameat have naturally to consider
cich matter  carefully and to consult
the various interests involved before it
can accept & recoinrendation.  Some
times the  Committee’s  recommenda-
tions arc of o far.reaching character and
even though the Government have io
the beginning demurred in accepting o
recommendation thev have eventually™
dnne so. Successive Finance Ministers
and other Ministers of Governmen!

control over nsthonal expenditure, 1o the members of the

Pertismentary
Legislature Information, March 1999, Vol. 1, Nn. 1),
vde puragraph 38. Nioth Repon.
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have always acknowledged the useful
ness and influence of the Committee®.

The Indian Committee has come to
play an important role in the Parlia-
mentary system and this has been widely
acknowledged in India and*‘' abroed.
For an objective appraisal of the Com-
mittee’s work it will be necessary to go
through the numerous editorials and
articles in the daily papers and jour-
pals, the debates in Parllament and in-
dividual tters written by knowledge-
able persons and experts on the work
of the Committee. Barring an occasional
ctiticism here and there on the merits
or details of a recommendation or ob-
servation of the Committee there has
been uniform appreciation of the work
of the Committee and its useful role**
in the financial administration of the
country.

Similarly in the U.K., the Committec
has won appreciation of its work from
M.Ps, Press and Government. During
war-time the Select Committee on
Natiopal Expenditure (counterpart of
peace-time Estimates Committee) did

valuable work and earned thé praise of
the then Prime Minister, Mr. (now Sir)
Winston Churchill. The following ex-
tracts from his memoirs of the nd
World War will show the exteat to
which the Committee succeeded in ex-
erting an influence on the-Government.

1 have todsy read the report of the
Select Committee on National Expendi-
ture about tanks and guns. It is a
masterly indictment which reflects on: all
who have been concérmed at the War
Office and the of :?glz It
also reflects upont me h the
Government., and upon the whole orga-
nisation.

So far only a formal acknowledge-
ment has been sent to Sir John Wardlaw-
Milne and his Committee. A very much
more detailed and rwasaned must
be prepared, and should be in hands
of the Committee before Parliament
meets on September 29. let me know
therefore before Wednesday next what
you have done and are going to do in
this ficld, and how far you are able to
meet the criticiems of the Committee.
Give me also the materials on which 1
can base a reply to the ttee, who

“SheiC D. Dahl;;{h__.vpi';;cc. Niit;;;;r. in g speech delivered in the House on the toth A-;l‘-iITI”I id:

“All T can asy is that we heve cvery intention of treating the Estimates Commitree as an ally and of sceing
to what extent they wall heip ue to conserve and apply oiir resowrces to the best possible advantage.”

Winding up the debatein connection with the votingof Demsnds for Grants refart

to the Ministcy of

terigation and Power, Shri Gulzari Lal Nanda, Minister for Irrigation and Power, 32id ot the Tth April,

954 1

“{ may alea pay a specisl tribute to the work of the Bsttmates Coonsnittee *®** | must say ther thetr
woek [n1 totslity wus exceedingly useful end of great assistance. and | owel echnowledge it.”

aln  PAh; Piavaes Swvey: fadio imued by the Oepartiaent of Feuneraic Aflairs, Uniked Nationa,
1932 the Golkswing Passage appewy
" .. .....Many of theee eefiorras have boen taken on the tn of the new Select Compmin
1 Etirmares which ssasterd wark in April, 1950, 411 before the end of the Y687 had lomed thper .
1. ompicuous for the ange of thir o sné cveructive . The o is
Wkowing e miethud of nvestigstion tz swba which des] with particulsr Protlemn of oz pro.
fecvs as & whaic, rather than stick chncly to the esttmstes of & pasticuler mivbsiry. it mejor
ovtributien hes treen advice ot the rocwganisstion of minweits, which the Goverument has erendy
mken up (or early bmplemeristion
#Se “Recent Politicsl Developmenn in [ndie.~11" by W. H Morra-Joner. {(Porbemvmey AJar,

Winter 19358-39 Vol. X11, No. 1. .
94
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have certainly high service
In bringing this hnxb of lneﬁdmy and
incompetence to my no&e It is now
more than a gince thig report
was put in your l’nnds and those of the

Ministry of Supply.

1 must regard this matter as most
serious, and one which eires imme-
diate tor action younell.

m ‘“ ”‘

gnmer of Supply so that at any nto

the futire may be safeguardsd 6

»Sir John Wardlaw-Milne was the
Chairman of the powerfu) lll-pu-ty Pin.
ance Cammittee whose reporta of cases
of administrative waste and inefciency

I had alw studied with close atten-
tion. The ttee had a :zvot dea)
of information at their and

many contacts mth the outer clrcle of
our war-machine's

ANNEXURE

RECOMMENDATIONS CONTAINED IN U.K. REPORTS OF EsTiMATES COMMITYER AND NATIONAS
EXPENDITURE COMMITTER INVOLVING OCRItICISM of PoLicies

Sunmary of Recommendations

Yenr Number Para
of the No.
Report
-, i e Polics
68—72 Referring to Government's policy of » food prices,
g ﬁlaq (.‘Jmmim stated that the ndoplmn of policy had
of problems for eng lother-
_a; mmfdyw ld:tbdr
rdeu:uuadmo that some accurste
that the

fmul.l records were required in order that
m;htbelb&to review the facts of its operstion and consi-

der future policy.

0 Seaugd World War. Vol IV, pp, 7935-6.
4 Sgmd Worid War, Vol IV, p. 352,
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Year

Number
of the
_Repont

Para
No.

Summary of Recommendations

1940-41

194041

1955-56

1953-54

1955-56

1955-36
1936-57

6th
(NEC)

24th

sth

ard

7th

10

45

Referring to the sigaificance of price policy in carryisg out
the programme of agriculbwal production, the Committee
pointed out that action hai soc been based on a preconceived
and clearly defined plan and had been of atemtative mature.
The Committee further swated as follows:

“Considering our terms of reference, we do not feel
entitled to say more than that if waste is 1o be directed
into the most fruitful channels it is of great impor-
tance thut a continuous planned price policy should
be evolved.”

The Committee recommended ceconsideration of the release
of miners from the Services, ‘;Awording to Guvenument's
reply wvide page 48 item (d) of First Report of 1941-43,
this recommendation affected Government policy.]

Referring to two major policy decisions taken by Government
in regard to cirtain  building operations, the Commitice
procecded to camark as follows :

“It s not the function of your Committee to com-
ment on Jacisions of policy. Nevertheless your Com-
mittee recomawnd that where such a  decision neces-
sarily involves, as this decision did, abandooment
of the productive use of money already spent,
the depurtment concerned should estimate the pro-
bable extent of the loss to the public together with the
financial factors making up this loss.”

2—s After pointing out that they were not ampowered to Comument

72

on the policy which had given rise to certain votes. the Com-
mittee rccommended that no mose public money should be
invested in or lent to the British Field Products Lid.

Refierring to the general policy of the Naval Rosearch Establish-
ment 10 have #s many tools as possible made outside, the
Committes stuted as follows :

“Your Crmmmiteen Jo not suggeat thst the policy
should be reversed, but they rccommend that it should
be left entirely to the discretion of the superintendents
whether the tools which they require are made in their
own tool rooms or not.”

B—Recommendanons touckng upom Govermmen: Polscies

4th
3rd

Legal Aid Scheme The | itee haw oot

Steres and  Ordpance De- ouly suggrere! & berexr im-

pots of the Setvice De- prentzumn of the policy.
PRranents.

W
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Summary of Recommencations

B L L T I VPR ——

Referring to the satisfactory advances made in child-care
savives since the Act of 1948, the Committee suggested
recxaminatioR the existing policy when they recommended
that each Secremary of State should appoint a Committee
investigating every aspect of the service for which he was
taponsible and particulurly the financial practice and po-

The Committee recommended that all municipalities showd
be enuiryged to own and operate aitpoets and to this end
the Ministry should re-state its policy on th¢ munici
ownership of acrodromes and the conditions upon wh

Abolition of the Road Famd-—The Commmittee suggested that it
wounld lead to greater clarity of the cstimstes if the Road
Funds were abolished and the expenditure on roads provided
for in a narmal departrvental vote and added—

‘““They, thercfore, recommend that subject to there
being no reasons of policy for the ¢ 'niinuance of the pre-
semt system consideration should be givoa by the Treasury
to the introduction of the necessary legislation.”

C—Racwwmrndasions tending 1o of fact Policy

The Commitice recommended the formation of Lucal Com-
mittecs conzisting of rcpresentatives of organisations and
emocgiont—connoornd with land and  its manegament, to
give advice on the requisitioning of lands for Defience pus-

The Commstree recnmmendad the  sctting up of Regional
Execumive Bosri oonmsting of & wholetime peid Qhstrman
and regiona) represemtatives of the  Ministry of Labows

and the three Supply IDxpamments to perform various

8th . 34—30 The Covamittec slso made recomumendstions on |
ins

and 39 aspects suchh as devolution of rosponsibility

ustrial
organimations, mcthads affecting the spirit of the workers
employed in industty and the question of teking workers
ineo confidence about matters sffecting Production.

Year Number Pars
of the No
Report
19si-93  6th 66
licy.
1995-56 18t 27
agreement should be
1933-54 and 21
193940 3rd 30
pOses.
1941-42 8th . QT
Amcrions.
1941-42
194242 13th

An enquiry into the sppotntment of two pervoru froen pmm:
industry wo positans in Govanoent Ocpartiments,  wit
which their own firms had conuscna) relstions, was made
and a fepore was praaentad by the Coammittee, without any
change having been made in their teyms of reference.

4



Journal of Parllamentary Information

Year

Number Para

of the

No.

Report

Summary of Recommendations

1941-42

1953-53

1951-52

1955-56

1956-57

16th

13th

4th

7th

and

109

12

26

69-—103

The Committee reomrked that they were not satisfied that the
existing arrangements for ministerial control of establish-
mens in the Treaswy were adequate and recommended
the creation of @ new post of Parliamentary Secrewary ex-
clusively concerned with civil service questions.

In their reply in the Seventh Re?ort of 194343 (page 15,
item ‘q’ and page 16, item ‘s’) the Gouvernment simply
stated that fundamental changes in the machinery of Govern-
ment were matters for ministerial decision.

The Committee recommended the a;goinunmr of a Board
of Trade Attache to the Foreign Oftice as a i
diplomatic representative.

After criticising the layout of the sales areas of a company
financed from public fiunds, the Committec suggested a re-
organisation from the existing system of geographical sales
division to a system of production division.

The Committee recommended an immediate cxamination to be
made of the possibility of m=rging naval research and de-
velopment establishment with research and development
establishments working in other Government Departments.
The Commitiee, however, added that the final decision on
the cxact establishments to be merged should rest with the
Ministry of Defience.

The Committec suggested that the military aircraft programme

should be criticully examined aguinst the future back-

und with a view to ensuning that the number of projects

i1s the uabsolute minimum consistent with security. It

also suggested that the question of o>-ordination between

guided weapons and aircraft should be carcfully watched

as there was clearly a sharp conflict of interest bhetween
the two fields.




Legislative Control of Delegated Legislation

By

DR. RAMESH NARAIN MATHUR,

Hcg.daa{rhe

Delegated legisiatian, a phenomenon
of TIotvery receat origin, gn—ussnmu!
special in the modem day.’
A centuty ago, in the laissez-faire State,
the function of the government was
chiefly protective and rogulatory. Tbe
Statc :cted for the most part as a soldier,
policc.nan and judge. But now the wel-
fare i ctivities of the State have assumed
enormious propartions and the State
machmery bhas developed into a gigantic
organiation concerving itself  with
rracncally every aspect of the citizen's
ife. A direct coasequence of this has
bsen an immanse increasc in parlia-
mentary business, leaving Parliament no
time to concentrate except upon high
fol'icy and the basic problems of legis-

ation. This meaas that to a great
extent the constructive initiative must
pass from Parliament to the goverument
offices and semi-autonomous boards
and corumissions. Ia terms of law. this
trend has manifested itself in numerous
acts of legislative authorization in all

acies. Ceruin other factors.-—
such as the complicated and technical
nature of much of present day legisla-
tion ¢ g. patents, trade marks. diseases.
NOtsons, wireless phy, intncacies
of finance etc., which can be satisfac-
torily handled by exparis alone. and
requicroens of elamairy to eashle

tmens of Politicul Science,
T. B. Khalsa College, New Delks

contiouous cxperiment and fo provide
for unforeseen contingeacies situa-
tions of emergency—bave also favoured
such delegation of legislative power. [n
the result, rule-muking power is aow
increasingly vonferred under statitory
authority on Ministers, public servants
and important governmental agencics.

There is no doubt that arbitrary
exercise or abusc of rule-making powen
by the Executive may constitute a threat
to the liberty of the citizen, as pointed
out by Lord Hewart in his book ‘New
Despotism’, but it will de futile to opposc
delegated Icgislation on that ground.
The Committee on Minmsters’ Powers
after making a searching inquicy on
delegated legislation peonounced the
verdict that it was ncoensary and inevit-
able. “The truth is", said the Report
of the Commitiee, “that if Parliasueat
were not willing to delegate law-making
power. Parliammeat would be unable to
pass the kind and quantity of legislation
which medern public opinion requires.””
The Commistee were of opinion that the
alieged dangers could be obviated under
cenaim iafeguards. While forussiag
resont to delegated legislaion is cssen-
tial fo¢ the survival and welfare of
democracics. this power should be
erercited under the autbority and scre

T oo 7 the s 52 Wi’ Prers; 3, o1+ Bmard Seboaser™ Lo oo 0 15

ctips ifBrigin, p- 24
Reperts, p. 23.
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tiny of Parliament. The Executive must,
as Herbert Morrison said in a speech at
Bradford on March S, 1944, make regu-
lations “under quite specific powers
given to it for particular purposes by
Acts of Parliament. Parliament will
exercise powers of supervision and
control of this departmental legisiation...
There must be the utmost possible free-
dom of discussion among the chosen
representatives of the people so that a
genuine crystallization of public opinion
may take place, followed by a genuie
formulation of the national will."™ The
focus of our inquiry therefore should
shift from the question of desirability
ot delegation to that of control over
delegat=d legislation. It will be perti-
nent, to examine the problem of consti-
tutional limits within which Parliament
may delegate legislative power to
the Executive in U.S.A.. Britain, other
Britsh Commonwealth countries 1nd
India, and the nature and extent of
legislative comtrol over delegated legis-
lation in these countries.

DeLrGATED LEGISLATION IN U.SA.

The doctrine delegata potestas non
posest delegari (i.e. the Legislature can-
not transfer the power of making laws
to any other hands: for. it being but a
dclegated power from the people. they
who have it cannot pass it over to athers)
stems from the doctrine of separation of
powm on which the US. Comti(ution

is based. This rule prohibiting the dele-
gation of legislative authority has been
considerably modified by the vast expan-
sion of legislative powers and the necds
of administration. The delegation by
Congress of the ‘rule-making power’ to

fedetal agancics has 2o% become a

normal feature of the American federal
government. There are no fewer than
115 federal apgengtes that issue rules
and regulations affecting the public.
Congress  has three different
methods of delegating the business of
rule-making to the Executive branch and
to the various administrative agencies of
the Goverrment: (i) by spectfic - grant
of delegated power throngh the statutes
setting up the particular agencies; (ii)
by a single general statutory provision
e.g. of the kind enacted by Congress in
1873 and nowfound in-the United States
Code, in Title 5 ‘Exexutive Departments’
etc. Section 22, which has been the
implicit source of much of the rule-
making power exercised by the Execu-
tive Departments and all the subsidiary
Bureaus in U.S.A. and (iii) the sweep-
ing method of delegati legislative
power by the Congress to &e President
through the so-called Reorganization
Acts.' The Congress gives formal
recognition to Presidential rule-making
power i.e. the Presidential proclamatiyns
which are in the form of national
announcements® and the executive orders
by which the Chief Executive announces
matters of high importance in the domes-
tic sphere.®

‘Crivn . Pariomamiary Govreme in Asaoelo, pP. 3S8.

4By this
tewsed. of the Wederel Cuverumem two the Pruakdent

ongrem surrenders s qedirunal Power o ver the sractare evd orgarvtmtion of the Exgative

‘Am-ofrm&hn of theides of Proclemsetin by the President is to be fouad in the en-calied Noan-
" of 1909 which

intaoowee A
catain chiCmnwvances

suthorisad the Preskdent to ruspend the force of the Act by Proclaswrirn unde

Aq @B ste of Congressional recofiition of Pragidential order is cwrmaibad tn the Act of May 39, 180
Wecifially grovidad thes

cncaning faads [n that Act Congres
asalernant %& of *be Praident.’

‘mublc e d’ mighs. de wkhdrvwn from
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Judicial Control in U.S.A.

In U.S.A. coawol of dclcgated legis-
lation is left to the Courss,” and there is
hardly any provision for laying it before
the Congress for scrutiny, except in the
case of the reorganization orders which
have to be laid before the Congress for
60 day: during which period they can
bc annulled. The Congress nevertheless
secks (0 control delegated legislation in-
directly through prescription of certain
requirements to which it nwst conform.
The Federal Register Act, 1935 provides
for the publication in the Federal
Register of all rules, regulations md
orders of general applicability and legal
effect. while antecedent publicity is
seciired by the Administrative Procedure
Act. 1946, which requires notices of all
proposed rules or amendments to be
published at least thirty days before they
become effective. Under the Federal
Register Act. 1935 it is expressly pro-
vided that no document required to be
published under the Act ‘shall be valid
as against any person who has not had
actual knowledge thercof® unless it has
actually been filed for publication. 1In
a recent federal case® a criminal convic-
tion was reversed because the regula-
tion which a defendant had violated had
never been published in the Federal
Register.

DELEGATED LEGISLATION IN BRITAIN

In countries like Britain. Canadas.
Australia. ireland and India, where
scparation of powers in the strictest

sense of the terin does not prevail, there
is no constitutional difficulty in the dele-
gation of legislative power by Parliament
to the Executive. In England, however,
certain standards to which delegation
should conform have been fornulated
and dcparture therefrom is regarded as
abnonnal delegation. According to the
Committee on Ministers' Powers, there
arc several types of delegation which
should be regarded as abnormal.” They
are:

(i) Power to legislate on matters of
principle. Here the terms of delegation
arc very wide. A classic example is the
now repealed sec. 136 of the Poor Law
Act, 1930, which gave the Minister of
Health power to make such regulations
as he might think fit for the management
of the poor. Another example is the
power given to the Board of Trade by
sec. 1 of the Patents, Designs and Tradc
Marks Act. 1888 to make such rules as
were in the opinion of the Board requir-
cd to give eflect to thut section.'

(ii) Power to impose taxation: Tem-
porary delegated powers of taxation were
conferrcd as an emergéncy measure by
statute during the ecconomic crisis of
1931. but the power conferred by the
Import Duties Act, 1932 was not limited
in time. The Act gave the Treasury
power to exem fl goods from the ad
\alrmm duty of ten per cent imposed

ty the Act and to charge additional
Jutics on certain classes of goods. Sec.
2 of the Emergency Powens (Defencet
Act. 1939 provided that the Treasury

YThe recent trend of Suprame Court decitions has deon untforml r to Ufshold broad dlucmm of pawer to

dminmrative agenda. However, in Sduckun Paslirs C v, U
M‘?Rﬂ (s935) 293U.S. 3!9me wameo»fn'

g nmhdd:hevkwnwtbcembcmmhcbkl
A delegmiion wahowt ¢ @andard by a2 ‘ddapmiod fun.

tion. In these rwo cases the
mvhacheqacheolddqudm mung

‘ A tew of the Congres amking d
admnistrative must be rmamsbly
*Hotch v. Usitnd Seldkes 313 P.4, 280 (19545

*The Reyort, o9, ‘-’ P. 30,

Starn (xghq 393 U.S. 495 and Poname
bt h':' nt
o’

the omrery of the anyq to oase ol

and must not nflend the due ‘pracwes of

Hfavinste of Param Apmin s Loshwed (180043 AC. 347.

1000 (c) L8.--8.
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might by order impose, in connection
with any scheme of conwol authorised
by Defence Regulations, such charges as
might be specified in the order. This Act
was subsequently replaced by the Sup-
plics snd Services (Transitional Provi-
sions) Act, 1945 and the Supplies and
Services (Extended Purposes) Act, 1947.

(iii) Power to amend, alter or modify
an Act of Parliament: Parliament
sometimes delegates to a Minister the
power of modifying the enabling Act s0
far as may appear to him to be necces-
sary for the purpose.of bringing the Act
into operation. This has been done in
several l.ocal Govemment Acts, the
National Insurance Act, 1911 (sec. 78)
and the Rating and Valuation Act, 1925
(sec. 76). These provisions were
mainly transitional and arc no longer in
forcee. The Committee on Ministers’
Powers recommended that this power—
nicknamed the 'Henry VIl Clause’—
should never he used except to make
nccessary adaptations to bring an Act
into operation and that such power
should cease to operatc within a year of
the passing of the Act. This power has
seldom been used after the recommcen-
dation of the Committee.

{iv) Power 1o oust the jurisdiction of
the Court: The jurisdiction of the
Court to declare dclegated legisiaiion
tltra vires may be cxpressly excluded
hy Parliament  The Committee on
Ministers” Powers regarded such powers
ws objectionable in normal times nnd
justifiable only in cmergencies or in cases
wherc finality is dcsirable ¢.g. planning
orders under which title to property is
cflected or stock cxchange Regulations
under which titles to property may be
created or money raised. and regulations

under the Foreign Marrmage Act, 1892,
under which marriages may be entered
into.

We may here refer also to (a) sub-
delegation of power and (b) retrospec-
tive legislation, which have not been
classed as “abnormal” by the Committee
on Ministers’ Powers, but which never-
theless merit mention.

(a) Sub.delegation of power. This
practice was not challenged during the
period of the duration of the two World
Wars.  “Sub-delegation”, as Sir Cecil
Carr points out, “can result in copious
orders, the grand-children of the Act,
which were sometimes more important
to the obedient citizen than the regula-
tions that were themselves the children
of thc Act”. Even in times of pecacc
audacious delegation has been made as is
to be found in the Air Navigation Order
of 1923, made under the Air Navigaiion
Act, 1920. Under that Order the Secre-
tary of State was dcfined as being either
the Sccretary of State or any person
authorised by hun to exercise any of thc
Secrctaty's powers. The Secretary of
State also gave himself power to investi-
gate into accidents to service aircraft.
although the parent Act (sec. [R)
excepted service aircraft from the opcra-
tion of the statute. save in so far as His
Majesty-in-Council might  otherwisc
provide.” Though the Committee on
Ministers’ Powers made no mention of
sub-delegation of powers in its report,
the Scrutiny Committee of the House of
Commons in its Third Special Report
(paras 16 and 17) commented on
cumulative delegatiors under Defence
Regulations' thus:

Your Commiltee have sometimes
had to take note of s pedigree of five

wThe Als Nynrganon Act of 1930 wa replaced

{s now govamed by the Ctvil Aviation Acts 1949.

1Cived i Allen : Law asd Ordwy, p. 300.

by the Alr Navigatian Acx of§936 and tde entire matter
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enerations—(a) the statute; (b) the
ence Regulations made under the
Statute; (c) the orders made under the
Defence Regulations; (d) directions
made under the orders; and (e} licences
issued under the directions.

Your Committee hope that, now that
hostilities have ceased, Departments
may find themselves able so to frame
any Order made under Defence Regu-
lations that it will be self-conlained—
in other words, to be content with the

rand-children of the statute and no1 to

ring its great-grand children or great-
frent-grnnd chiiddren upon the scene.
t is by no means clear that Parliament
contemplated these cumulative delega-
tion.

The correct position seems to be that
sub-delegation of primary delegated
powers expressly authorised by Parlia-
ment is legally permissible but not further
sub-delegation of sub-delegated powers
not contemplated by Parliament.!

(b) Rertrospective Legistation: The
Committee 6n Statutory Instruments
appointed in 1944 recommended that
retrospective legislation should be passed
only by Parliament and not entrusted to
the Ministers.

Judicial Comsrol in Britain

la Britain the power of judicial con-
trol over delegated legislation is limited.'*
Sometimes parliamentary statutes pro-
vide that the instrumeats made under
the enabling section ‘shall have cflect as
if enacted in this Act’. The purpose of
this is to clevate deparupental regulatioas
to the status of Acts of Parlisment and

hence beyosd judicial contral. The
Patents, Designs and Trade Marks Act,
1883 conferred on the Board of Trade
power to make such rules as, in the
opinion of the Board, were ascessaty to
give cfiect to the provisions of the Act
governing registration of patent agenms.
Such rules, when made, were to have
effect as if embodied in the Act itsedl,
In Institute of Patent Agents v. Leock-
wood, 1894 A.C. 347 where the vali-
dity of the Register of Patent Agents
Rules, 1889 came under consideration,
the House of Lords held that such pro-
visions excluded judicial review. How-
ever, in a subsequent decision of the
House of Lords in Minister of Health v.
Rex ex parte Yaffe (1930) 2 K.B. 98,
it was held that ‘the orders shall have
cffect as if enacted in this Act, clause
did not oust the jurisdiction of the Courts
if the order itself was not within the
limits of thc parent Act. According to
the Committee on Ministers’ Powers the
validity of any order made under a pro-
vision so worded remains fully open to
question.”  The terms of reference of
the Select Committee on Statutory
Instruments (which was set up in 1944)
required the Committee to consider
whether or not to draw the attention of
the House of Commons ta an instrument
on the ground that it was made in pursu-
ance of an enactrnent containing spoclfic
provisions excluding it from challenge in
the Courts, cither at all times or after
the expiration of a specific period.
Finally, the Franks Committce on
Administrative Tribunals and Enqulries
recommended that no statute should
contain words pu ing to oust the
jurisdicion of the cowsts. Sec. 11 of the

ribunals and Enquiries Act, 1958 gives
effect to this raxmaendation in a modi-

4De Smieh : Juicial Reman of Adsinigranie: Asiva, P. 180.
uThe Coutt osw only examune i the Ovder s
wqu e O ‘Mulﬁhthumo{thmult

<annot Quaxjos the
#Tde Repurt, o, ait, P. 40

K.
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fied forin.'* It woukl appear from this
that the courts do exercise at present
their powers of review in spite of the
statutory formulae ousting their jurisdic-
tion. However, judicial review of dele-
gated legislation is not an effective safe-
guard because merits of the exercise of
discretion are immune from judicial
control.

Legisiative Saleguards

The only eflective safeguard against
abuse of delegated legislation lies
therefore in parliamentary scrutiny.
Parliament provides two kinds of safe-
guards against abuse of delegated legis-
lation. One is antecedent safeguard and
the other. post-natal safeguard.

Antecedent Sufeguards

An antecedent safeguard is to ensure
that delegation of legislative power is
made to responsivle bodies only ie.. to
authorities  directly responsible to
Parliament.  Another  safeguard i
anteccdent publicity of delegated legis-
lation. This was provided for by sec. |
of the Rules Publication Act, 1893,
now replaced by the Statutory Instru-
ments Act. 1946 which unforiunately
omits the ante.natal safeguard of the
carlier statute. Another useful safe-
guard is provision for consultation with
the appropriate organized interests
affected.'” A number of Acts of the
Britisb Parlizment require consultation

of such interests. Sec 77 of the
National Insurance Act, 1946 lays down
that regulations made under the Act
must be submitted in draft to the
Advisory Committee concerned, whose
report must be laid before Parliament
along with the regulations when they
have been made. Other Acks require
direct consultations with associations of
employers and workers.

Post-natal safeguards

Post-natal safeguards consist broadly
in the provision for adequate publicity
to the statutory tastruments when they
have been made and their scrutiny by
Parliament.

Immediately after the making of
statutory instrument, it is required to be
sent to the Queen's Printer and number-
ed. and copies are printed and sold as
soon as possible.’® H.M. Stationery
Office, London is to publish lists show-
ing the date on which every statutory
instrument printed and sold by the
Qucen's Printer was first issued by that
office. Sub-sec. (2) of sec. 3 of the
Statutory Instruments Act, 1946 further
provides as follows:

In sany proceedings against any per-
son for an oaence cansisting of & con-
travention Lcuch stetutory ins-
trument, ft sb-ll defence 0 prove
tha: the instrument had not decn issued
by Ris Majesty's Statianery Office at
the date of the alleged contravention

198+, 11 renders nugatory the formulae EXDteasly mking away the right tw apply for savtean. The

secvion will not apoly to sec,

{ the Bricish Nattonatiry Ace, 1948 or 1o sny arder of of s cent

of iaw or the Facelgn Comoensas o fon Commission whercan Act makey anm spplicezion o the

tigh Court within & time iimkai by the Act—De Smith: Fubiael Agion, P-3237.
1*The Comraltice on  AMinistery’ Powers was of the opfaion that the dullﬂhdwvihmhh

iateresn 1paziefy affice ed b y o Pt oposed cxsrcine of law -mukin § power

hcaull

b corsalta n tank Place wiven ever practiishle---The Repan, & ak., P.

wThe Sotuawy InsDramen A, t 946, sec. 3.
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unlems it is proved that at that date
r:nsonable steltls bbad beenthtaken for
the purpase o ringing e purport
of the mstrument to the notice of the
public, or of persons likely to be affec-
ted by it. or of the persou charged.

In Simmonds vs. Newell (1953)
LW.LR. 826, a conviction for an
offence under the Iron and Steel Prices
Order was quashed by the Divisional
Court because the Orders had not been
printed, and no certificate had been
issued either, under the Statutory Instru-
ments Regulation, 1947, exempting them
from being printed, and ceasonable
sleps had aiso not been taken under

3 (2) of the Act.

Parliamentary Scrutiny

Parliamentary scrutiny of delegated
Icg)slatlon is secured through the “lay-
ing” of the rules made by the Exccutive
before  Parliament. The provision
regarding “laying” in the different
statutes are not uniforin but take various
forms, such as. for example—

(i) laying of rules with no further
provision for control;

(ii) laying with the provision that
the rules shall take immediate
cffect but be subject to
annulment or modification

within a specified period;

(iii) laying with the provision that
the operation of the rules

shall be deferred  until
approval is given by an affir-
mali've resojution;'®

(iv) laying with the provision that
the rules shall take immediate
cflect but shall require an
afirmative resolution as a
condition of continuance
beyond a certain period.*

The procedure of laying by itself
cannot ensure effective pariiameatary
control for u number of reasons. Firstly,
Parliament in the midst of is pro-
accupation is likely to overlook a set
of regulations that comes before it
Secondly, the average member would
hardly realise the consequences of a set
of rules, unless he happened to be an
¢xpert on the topic to which they related.
Thirdly. lack of parliamentary time
would prevent alt but the most impor-
tant rules being debated even if a
member called attention to them. Final-
ly. the party machine und the Whips
could bc used to deal with serious
opposition. The Committee on Minis-
ters’ Powers. therefore. suggested that
there should be a standing committee
of each House %o rrport  on all bilis
which sought to confer law-maki
powers on any delegated authority,
also on rules and reguiations made under
such power. The Lords' Committee
known as the House o{ Lovdl Spedal

“E.¢., Sec. 14(4) of the Rad Traflic Act, ::" uonf-loa the Minister of Tt-upon

uons varying the speed limits lald down in the
unti! approved by cach House of Parliament.
Sec. 1

r-wh-
schadules to the Act. Tl\uuuuhlm&amuleeﬂu
9(2) of the Import Dutics Act, an order made under the Act cesses 11 have effecy

mmdﬂmﬁm the date on which the order is made, unles it is approved within that period by
an
ot

resolation of the House of Commons,
To cite snother exampic, the Emergency Powers Act, 1920 suthorsas the iwmwe of 8 Proclametion of & saste
oi.u-mmufedun The Proclemation remains in force fon &
Mchthﬂmlnmmh“mhm-htn
Inloronlymdnnuul-bmhﬂxmnﬂ’m that they be continued for the row of the month.
Al the timse of the general mrike in 1 -hmumdm-wm sftcr month, the
had to approach the re for en uffirmacive resohxtion again snd again tn keep the requinthne

in the cvem
month snd this period s code

-*g
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Orders Committee? was already func-
tioning since 1925 A Seiect Commit-
tec on Statutory Instruments was set up
by the House of Commons in 1944 to
scrutinise  statutory instruments and
determine whether the special attention
of the House should be drawn to any
of them on any of the following
grounds:

‘a) that it imposed a charge on
the public revenues or contain-
ed provisions requiring pay-
ments to be made to the
exchequer;

(b) that it is made under an en-
actment that excluded chal-
lenge in the courts;

(c) that it appeared to make some
unusual or unexpected use of
the powers in the enabling
Act under which it is made;

(d) that it purported to have
retrospective effect whereas
the parent statute conferred
no exgress authority so to
provide:

{e) that there appeared to be
ynjustifiable delay in the
publication or in the laying of
it before Parliament;

(f) that there appeared to be
unjustifiable delay in sending
a notification to Mr. Speaker.
where an instrument had
come into operation before it
had been laid before Parlia-
ment:

(g) that for any special reason its
fonn or purport called for
clucidation **

The Comminttee in the first eight
years between 1944 and 1952 scrutiais-
ed 6900 inswuments. The Committee,
however, works under two main limita-
tions: in the first place, its scrutiny is
confined to matters of form and does
not extend to policy which is a matter
for Parliament; secondly, it may sug-
gest to the House only either acceptance
or rejection of the rules but cannot
make proposals for their amendment.®

DELEGATED LEGISLATION iN NORTHERN
IRELAND AND THE IRISH REPUBLIC

In the Irish Republic the two methods
by which the logislature can exercise
control over the powers which it has
delegated to administrative bodies are
either a confimmatory act, or the assent
of the legislature by means of a resolu-
tion of either or both Houses. An even
more widely used provision for the
exercise of parliamentary control is
however that of the 'negative resolution’.
The statutory period within which the
resolution for annulling can be passed
in thc Northern Ireland is 20 days and
in the Irish Republic 21 days, as
against 40 days in England. In
Northern Ireland, a Joint Select Com-
mittee of the two Houses was set up in
1946 to scrutinize statutory instruments.
In the Irish Republic a similar Commit-
tec was set up in 1954. The committec
in Northern Ireland not only looks into
the form but also the content of delegat-
ed legislation i.e. the policy of the legis-
lation. unlike the Committees at Dublin
and Westminster. whose main preoccu-
pation is only with the form of the
legislation. Both in Northern Ireland
and the Irish Republic, Parliaments
have legislated in regard to the methad

uThe wrwtiny by this Commirtee i3 confined
doss Nt Cover t subjey 10 the Tegmive

only to instrovwenty cequbrin § Summrive rembukn and

sHober Moabon: Gueermmew avd Parbamnn, Po. 153-3¢.
*The Brirish Parliament docs not modlfy the rules id befove it. it cithes *PPTOVE thsem or refacts chom

=Ml P. 18y
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of publishing of subordinate instrumeats.
The Rules Publication Act, 1925, which
governs the publication of subordinate
instruments in Northero Ireland, pro-
vides for the numbering, piinking, and
publishing of Rules and (gnkn, with
the exception of those whose publication
is deemed unnecessary by the rule-
making  authority. The Statutory
Instruments Act of 1947 makes provi-
sion for the numbering, printing and
chronological classification of rules in
the Irish Republic.

DELEGATED LEGISLATION IN AUSTRALIA

The Australian Parliament bas also
endeavoured to provide against the
dangers arising from delegated legisla-
tion. Procedure regarding the making
of regulations is govcrned in Australia
by the Acts Interpretation Act, 1901.
The Act requires that such regulations
be notified in the Gazette, setting out
their dates of commencement of opera-
tion, which must not be retrospective.
Further, the regulations have 1o be laid
on the Table within 1S days in both
Houses and they are subject to disallow-
ance upon notice given within 15 days
in cither House. These provisions do
not however apply to Proclamations or
Orders. The House of Representatives
has set up no special committee for
cxamining and reporting on these regu-
lations in detail. The Senate Standing
Committee. which was set up in 1932.
does this work. Since it establishment
27 years ago, the Committee has scrut-
nited over 4000 regulations and about
R00 ordinances® [t scrutinizes regula-
tions to ascerwin:

{a) that they are in accord .with
the statule:

(b) that they do pot Uespass un-
duly on personal nghts and
liberties;

(c) that they do not make the
rights and liberties of citizens
depend  upon administrative,
but only upon judicial deci-
sions; and

that they are concermed only
with administvative detail and
do not amount to substantive
legislation, which is a mateer
for parliamentary enactment.

(d)

The procedure adopted by the Coni-
mittee is that it obtains from the govern-
ment department responsible for the issue
of an instrument. a full explanation of
it and its effects. and the reasons for
making it. The Committee has broad-
ened its scope of scrutiny which now
does not exclude substantive matters.
It is worth mentioning here that its
reports, cven when highly critical of the
substance of delegated legislation. are
considered on their merits and not on
party lines.

DELEGATED LBOISIATION IN
NEw ZLEALAND

In New Zcalund the Reguiation Act.
§930 provides for the publication of
regulations in an  offic:al series called
Statutory Regulations. Al the drafting
stage. intcrested parties are  consulted.
Regulatione are laid on the Table when
so roquired by the onabling statute and
confirming Acts are passed at the end of
each session when regulations are so
laid. A Select Committec was set up
in 1947 to report on  regulations. but
this Committec was not re-constituted.
The Attnmey-General examines all

% Dpraldem : Semg Aspums of Irik Lo, Pp. 19091,

= Pl Lam. Spring 19%59.
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regulations before they are issued and
considers the desirability or otherwise of
the issue of every regulation. There is
also parliamentary debate on regulations.

DrLEGATED LEGISLATION IN INDIA

The need for making detailed regu-
lations to meet the expanding needs of
a progressive welfare State gave a fillip
to delegated legislation in India- In
regard to the nature and scope of dele
gation as well as the provision for con-
trol. the delegating provisions in the
different statutes widely vary. For
example, in some of the statutes the
Central Government empowered to
muke ruies, publish them in the Official
Guazette and bring them into force, with
no provision for laying them on the
Table of the House® Some others
empower the Central Govermment to
make rules by notification in the official
Gazette and require them to be laid
before the Legislature as scon as may
be after their publication in the
Guzette?” There are also statutes which
require draft ruies to be laid on the
Table for a specified period before final
publication.” Some rules made by the

Central Government are required to be
laid before Parliament for a ified
period and are subject to modification.
if any. by Parliament.” Under yet
another type, the approval of the rules
by an affirmative resolution of Parlia-
ment is required.®

Some of the statutes are very general-
ly worded and confer wide powers on
the State Government to make rules
providing for any mazter which under
the provisions of the Act may be consi-
dered expedieni. Sec. 112 of the
Factory Act, 1948 is an example of this
type of delegation. The power of
making rules in such cases is limited
only by the subject-matter and purpose
of the Act. Also, authority is given
sometimes to the appropriate govern-
ment to add to the appendix or schedule
given in the Act. Examples of this
type of delegation are to be found in
such statutes as the Minimum Wages
Act. 1948%' and the Employees’ Provi-
dent Fund Act. 1952.* In Edward
Mills v. Siate of Ajmer (1958) S.CR.
73S it was held by the Supreme Court
that such delegation was not unconstitu-
tional.

% B Soc. 8 of the Telegranh Wires (Unlawful Possaasion) Act, 1950; (ﬁ) Ses. 189 & 191 of Air
Force Act, 1950; (1) Sec. 10 of the Nawsab Salsr Jun g Bahadur (Adminiatration o

Assers) Ace, 1950 ; (iv) Sec.
‘I‘c:“h' ﬁmtml Companies (Amendment) Act, 1950 ; (v) Sec. 14 of the fron & &mmlw.
t

Act, 1932,

L RS. Sec, 393 of the Aimer Tensncy snd L »rd R »rdx Act, 1950; (ii) Sec. 17 of the Cosl Mines (Caneer-

vabon an

Sefety) Act, tos3; it Sec. 23 »f the Reqtinitiming s0d  Aoquisition of [mmovadle

Act, 1993; (iv) Sec, 17 of the Silaries and Allowances ..f Oficers of Parliarent Act, 1953, @

® H.g. S& 20 of the Batate Duty Act, 1933.

® B.g..Sec. 10 of the National Highways Act, 1936, Sec. tr4 of the Incrence A<, 1938, Sec. 34 0f the
Reserve and Ausiliary Air Forces Act, 1953 and Sec. t}?!) of the Central Sasles Tax Ace, 1956

« f.g.. Swc 17 of the Mines and Mincrshs (Regulation) Act ,.193%

0 The Minimum Wages Act, 1938 provides for Acing minimum rates uf w2ges in certaby caploymenn men-

wwoned in the Scheduie an.t Sec. 27 thertnf authnrines ihe ePPTogriste Govarnpent 30 edd mber araphnymenes
.+ the Schedule.

4 Undar Sec. 1(3) of the Bmoloyrey’ Provident Pud Act, 1933, the provimiuns of the Act appty o all fac-
nviow cagaged in theindustries spedfied in the Arw SAadule to the A¢t in which 30 or more peTans are aployed
‘Tho waid sacsion alv cevorves the right with the Central Gaverament o the provisions of the At to xvorie
emolaving lzaser number af people by invuing s notificarion in mmtte’ nothke. Sec., 4
of the At a1 nHyeer to the odd tvthe Piret SchaRhe anyorber indvmry 10 whkd
“he provisinns of the Ao areto eprdy by nordfation in the Och) Gamar.
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Legislazive Control of Delegated Legislation

Committee on Subordinate Legislation
vj Lok Sabha

10 order to secure adequate parlia-
mentary control ot delegatcd legisialion,
4 \-oEHEHLSS On dSuboramate Legislauou
wus appointed in Lok Sabha m 1%53.
tuerc were at lirst ten members on (ae
Commuiee but uus number was subsc-
uenuy raised to ttteen. {he funcuon
ot tne Committee 15 “to scrutinize and
1ieport 10 tne House whether the powers
to make regulauons, rules, subd-rules,
bye-laws etc. conferred by the Constitu-
uon or delegated by Parliument are
being properiy exercised within  such
delegation.>* Its termss of reference
{wiuch are laid down in Rule 320 of
the Rules of Procedure of Lok Sabha
and correspond broadly to those within
tne scope ot the (,ommons Committec)
are to consider whethor the rule 1s m
accord with the objects ot the Constitu-
uun aad the parent statute, whether it
deals with a maiter of substance more
appropriate for parliamentary enact-
oient; whether it onposes a tax or
iuvolves expenditure irom the public
revenues; whether it gives retrospective
etlect to any provision when it is nol
expressly authorised by the parent Aci;
wnether it directly or indircctly bars the
junrisdiction of the Courts; whether it
dppears 10 make some unusual or
unexpocted use of the powers conferre ¢d
by the Constitution or the parent Aci,
whether there has been unjustiliablc
defay in the publication or laying of the
rules; and whether it calls for further
clucidation, ) the (orumitiee is of
opinion that any order should be annul-
led wholly or in part, or should be
amended in any respect. it is 10 report
this opinion and the grounds theroof to-
the House.

The Committec has already earned
the reputatioo of being a vigorous and

— Sy Ruir 377 of Rula-of-Procadure-of-Lob-Sebha

uThid Repan (IL.S), parss 35-36.

wiiepeudent body, The Committee has
exetted itself mainly in three duecuons:
{i) towards the evolution of a uniform
pattein in the terms of deicgoucen con-
tained in the enubling stututes, especial-
ly with regard to the prucedure reiating
to the laying of the ruies betore Pariia-
ment and the right of the latter to modi-
ly them: (1) tuwards proper pubhcity
10 rules and improvement of their
language; and (1ii) towards scrutiny of
the rules to ascertain if they are in
accord with the object of the Constitu-
tion, the parent statutes and principles
of natural justice.

With the object of unifonn control,
the Committec scrutinises the entite
rungc of subondinate legislation,
ircespective of whether any rule or onler
has been laid on the Table or not.  With
a view to securing uniformity in the pro-
visions of statutes delegating lcgislutive
power, the Committec in #&s First Re-
port (March, 1954) mude the follow-
ing recommendations:

(i) That in the case of Bills con-
taining proposals {or  delega-
tion of legwlutive power, the
memorandum regarding dcle-
gated legislution accampany-
ing the Bill should cxpiain the
scope and the details of such
proposals,

(i1) That all rules should be laid
on the Table for » uniform
pertod of 30 days before the
date of their final publication.
{The Committec later agreed
that if it was not expedient
for rules 10 be luid Aefore
their publication, they might
be laid as soon as pomible
thereafter, but with an expla-

n?‘le stating the reasons

)

(P&R Bdition).
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(iii) That in future the Acts
authorising delegation of rule-
making power should contain
express provision that the
rules made thereunder shall
be subject to such modifica-
tions as the House might like
to make.

The Committee recommended inclu-
sion of suitable provisions on the above
lines in all future Bills which sought to
delegate power to make rules or which
sougnt to amend earlier enactments for
conterring such power. The Committee
bas also repeatedly emphasised that all
rules should be laid on the Table without
delay i.e., within a period of 15 days of
their publication and, if the House is
not in session then, as soon as possible
(but within 15 days) after the com-
mencement of the following session.

Another set of recommendations of
the Committee rclate to the question of
proper publicity to the rules and im-
provement in their language. In its
Third Report (May 1955), the Com-
mittee recommended that all statutory
rules and orders of concein or import-
ance should be published at the Centre
as well as in the States, that the
translations of these rules and orders in
the recognised languages of the States
should ulso be published along with the
English version in the respective State
Gazettes; that press communiques
should be issued to explain the general
purport and the effect of the rules; and
that the specific section of the parent
Act should be invariably cited in the
preambie to all rules and regulations for
the purpose of enabling all concerned to
know under what precise authority the
rules have been framed. In its Fourth
Report (May 1956) the Commitiee
stressed the need for publicity of all

rules and orders in one Section of the
Gazette and their being centrally num-
bered. Another recommendation was
publishing of a consolidated index of
rules every month or annually.

The Committee has made many use-
ful recommendations which owe their
origin to considerations of the public
good and the legitimate bounds of sub-
ordinate legislation. To cite at random,
an amendment to Rule 147 of the Cen-
tral Excise Rules, 1944 (S.R.O. 416 of
1953) provided for the levy of duty on
goods in the custody of a Government
warehouse even where such goods might
have been lost by theft before delivery
of them had been taken by the owner.
The Committee urged remission of duty
in such cases. The Committee has
been prompt in pointing out that provi-
sions such as those regarding cognisi-
bility of certain offences and restriction
of powers of certain courts to try speci-
fied cases, of the nature found in rules
51 and 56 of the Mines and Minerals
Concession Rules, 1949 (S.R.O. 1681
of 1951), should not be made through
rules but should more appropriately be
dealt with in an Act of Parliament. The
Committee in its First Report (Second
Lok Sabha, 1957) expressed its objec-
tion to retrospective effect being given
to any provision by the rules in the
absence of express authorisation in that
behalf by the parent Act. The Com-
mittee has also drawn attention to the
undesirability of sub-delegation on
broad terms and recommended that
some safeguards should be imposed
before a delegated authority is given
wide powers to sub-delegate its autho-
rity to another functionary. The Com-
mittee has observed that when an Act
provides for regulation of certain
matters by rules to be made thereunder,
;uch rules should be framed expeditious-
Y.
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Conclusion

In conclusion, it may be observed
that through the Committee Parlia-
mentary control over delegated legista-
tion in India has been continuous and
effective. It may, however, be worth-
while to consider whether antecedent

publicity, provision for consultation and
hearing of affected interests and right of
representation to those interested, should
also not be there before rules are finalis-
ed. In addition to being published in
the Official Gazette, rules and regula-
tions may also be notified in the press,

Independence i3 a great thing: economle

prosperity s a most desirable thim
unless both these can be reconcile
!rcedcm for the indiwidual, life

byt
with
cuen i% an

dent and econovmcnly PrOFPETIUS
:odetv will mean but little.

—K. M PANIKKAR in The State And
The Citizen
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Constitution Amendment in India*

The Constitution of a country is the
fundamental law of the land—the basis
on which all other laws in the country
are made and enforced. It has been
described as a “superior or supreme
law™;! with “perhaps greater efficiency
and authority”, and ‘“higher sanctity™,?
and more permanence than ordinary
legislation. Nevertheless, an adequate
provision for its amendment is consider-
ed implicit in the very nature of a con-
stitution. A democratic  constitution
has to be particularly responsive to
changing conditions. since a govern-
ment founded on the principle of
popular sovercignty “must make possi-
ble the fresh assertion of the popular
will as that will changes."*

Constitutions are usually classified as
‘flexible’ or ‘rigid’ depending on whe-
ther they can be amended by the legis-
lature through the same process as any
other law or by a special process laid
down for that purpose.* The Consti-
tution of India may be described as
partly flexible and partly rigid. Ex-
plaining why it was necessary to intro-
duce an eclement of flexibility in the
Constitution. Shri Nehru observed in
the Constituent Assembly:

While we want this Constitution to be
as solid nnd 8s permanent in =xtructure

-

_for the reason that uniformity in

;Prev.lecd b‘v i%:liﬁ;:mh Bh;ch. Lok Sabi:l St’crci:irmt.

as We can make it, nevertheless there is
no permanence in Constitutions. There
should be a certain flexibility. If you
make anything rigid and permanent, you
stop a Nation’s growth, the growth of a
living, vital, organic people In any
event, we should not make a Constitution,
such as some other great countries have,
which are so rigid that they ... cannot be
adapted easily to changing conditions,
Today especially, when the world is in
turmoil and We are passing through a very
swift period of transition, what we may
do today may not be wholly applicable
tomorrow.5

Unlike many written constitutions,
which have one uniform procedure for
cficcting “any change of any kind in any
part of the constitution.” the Constitu-
tion of India provides for a variety in
the amending process—a feature which
has been commended by Prof. thalll'c
the
amending process imposes ‘‘quite un-
necessary restrictions™ upon the amend-
ment of parts of a Constitution.® More-
over. it avoids the difficult processes for
amendment. such as a decision by a
con%ention or referendum provided in
some other constitutions. Explaining
and commending the scheme of the
amending provisions, Dr. Ambedkar,
observed in the Constituent Assembly:

it is onlv for amendments of Specific

matters—and thev are only few—that
ratification of the Stave legislatures

IR.C.Wheare: Madon Comaitations. London, t9s1,P. 9t; Al ser Howard [ecMcBain ;: The Livewg

Cromtitution, New York, 1948, Pp. 7—10.
P.3

"l. Quick and R. R. Garran : The Annotated Corin'tution of the Awstrabon Commamsezlth, Sydney, 19071
6.

sBe:velopiasdia of Social Sciences, New York, 1951, Vul. I, P. a1,

AWMeare &, &5t., Py 31-32.

oC.A. Deb, Vol. VI, Nov. §, 1948, P2. 332-333.

‘Whare : op. o, P. t43.
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required. All other Articles of the Con-
stitution are left to be amended by Parlia.
ment. The only limitation is that it shall
be done by a majority of not less than
two-thirds of the members of each House
present and voting and a majority of the
tg!a! membership of each House. It is
difficult to conceive a simpler method of
amending the Constitution ?

The Constitution provides for three
categories of amendments:® first, those
that can be effected by Parliament by a
simple majoritV such as that required for
the passing of any ordinary law.—the
amendments contemplated in Articles
4.* 169, Para 7(2)" of Schedule V
and Para 21(2)* of Schedule VI fall
within this category and are specifically
ctcluded from the purview of Article
368 which is the specific provision in
the Constitution dealing with and pres-
cribing ‘the procedure for the amend-
ment of the Constitution.; secondly,

those that can be effected by Parlia-

YCA. Deb., Vol. VII, Nov. 4, 1948, P. 43.

ment by & preaacribed ‘special majority’;
thirdly, those that require in addition to
such ‘special majority’, ratification by at
least one half of the State Legislatures.

In this connection it may also be men-
tioned that there are, as pdinted out by
Dr. Ambedkar, “innumerable Articles in
the Constitution” which leave the matter
subject to law roade by Parliament.'
For example, under Article 11 Palia-
ment may make any provision relating
to citizenship notwithstanding anything
in Articles $ to 10.** Thus, by passing
ordinary laws Parliament may, in effect,
modify or annul the operation of certain
provisions of the Constitution. without
actually amending them. Since however.
such laws do not in fact make any
change whabocver in the letter of the
Constitution they cannot be regarded as
amendments of the Constitution nor
categorised as such.

sShankari Pressd t. Union of India (19<2) S.C.R. fg.

*Article 4 provides thet laws made by Parliamem under Article 2. (relming to admission or establishment
oL new States) and Article 3 (relatin® to formation of mew States and alteration of eress, boundsries o1 namea
l;f existing Stntes) effecting incidental or consecuentis! amendments in the First Scheduie or the Fourth Sche.
¢ :‘lc Lnf the Constitution) sheli not he deemied 10 be smendmenes of the Constitution for the Purpecs of Aride
% Thus for example the Spater Recrganisdtion Act, 1956 which broughi shout cedical reargannstion

“f the States in India was Pas

v Parliament sr an ordinary picce of jeRisiauc n,

WAriclc 169 empowers Patlisment 1o provide by law for the abolition of creation of Legislative Connals
i States and declares thet though such law shall contsin such Provisions for the smendment of the Consii-
tUan ag May be necessary it ahall not be deemed to be an amendment of the Cunstitution lor the purpswes

f Anticle 368.
ofi1s poweys under Article 1

The Legislative Councils Acty 1917 = en exsmple af o Isw Pesd by Pacliement in exersisc
The Act provided for the crestion of ¢ Legislmive Council in Andhrs Pradeh

s fof incressing the strength of the Legiskoive Councils in crriain other Siates,
13The Fifth Schedule contains proviajons as to the sdministrstion and Suntfol of Scieduded Arces and

Scheduled Tribes.

Para 7 of the Sch, vests Parllament with pienury poecTs to enact lsws mm(m:ge 's:!u.
U ‘ml

dule und 1a¥s down chat no such law shall be deemicd  fo be an amendment of (he Constltution for

“! Anicle 368

Ylader par 21 Pastigment has full puwer 10 efuxct lsws amending the Sixih ScBaule which mewing

Provisiong for the

tont of Tribsl Arces o Amam. No sh law lowevesr is tu be deemned 10 be sa

Enendment of the Coastitution for the purposes of Article 36X

UCA. Deb. Vol. IX Scpember 17, 1949 P. 1660,
'*For further examples of similer Articlosses : Part XXI of the Consitution—*"Tem

| aid T

el provisiona” wheseby "}..mwnbunm';nnhml in ths Constitaniun®™ power is given 10 Pariiament

10 make aws with respect 10 cermin mann

e Prowdenr 1o @odify by order provisime of the Comststurnn ia ¢

11"’“0& Kabhrnir; Piovison to Arta 3 (3)and 17201
Leghienive Asacrably of cvery

of Umergency; and ArL 173(2) winch Provides thes the com

' the People and the

o in the State L.ast (Art. 308) ; Art-; 370(1) (d) whikt empowers

hetr  applheation 1o the Sime of

Jmm Parlamtnem 16 exiend the tives of the liraee

2 Perrd oA Bve yoars d the Cpermiiun
pasitione of i 'c‘umutb

“fa Peocharostion
"t S go-taid down 1m chsiar (3) of the @ame Artiche will haid @d nly *untl! Packascncet by ow otheswiet

Y
Prondeg »
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So far as the first category of amend-
ments is concerned, the nornal legisia-
tive procedures of the Houses of Parlia-
ment hold good since all such amend-
ments are brought about by laws passed
by Parliament ip exercise of its ordinary
legislative powers and the Constitution
itsclf expressly exempts those laws from
the special procedures laid down in
Article 368 for effecting constitutional
amendments.

The procedure for making amend-
ments of the other two categories, is
governed by Article 368'® and may be
analysed as follows:

(i) In the first place, an amend-

the introduction of a Bill in
cither House of Parliament;

(ii) the bill so initiated must be

passed in each -House by a
majority of the total member-
ship'® of that House and by a
majority of not less than two-
thirds of the members of that
House present and voting;

(iii) when the Bill is s0 passed, it

must be presented to the
President for his assent;

(iv) where the amendment seeks 1o

make any change in any of
the provisions!’ mentioned in
the proviso to article 368, it
must be ratified'* by the
Legislatures of not less thanm

ment can be initiated only by one half of the States;

1Ary. 268 : An amendment of thin Constltution mav be initisted only by the introduction of a Bill for
the purpanc in either Hovnse of Parlisment and wiien the Rill is passed in cach House by a majority of the tots)
membershits of that Hoeae and hy & moeinritv of not less than two-thirds of the members of that House
present and vering it shall he gyresented to the President for his assent and apon such assent being given to the
Rill the Constitutinn ghall stand amended in accondsnce with the terms of the Bill:

Provided that if such amendms:nt secks t0 make any change in—
1a) Article s4, article s<, 2ricle 73, article 162 or article 247, or
(3 Chapter IV of Part V', Chapter V of Part VI, or Chapter I of Part X1, ot
(¢) any of the ldas in the Scventh Schedule, or
(" the representation of States in Parliament, or
() the provisions of this article,

the amendment shall also zeQuire to be zatificd by the Leislatures of not leas chan one-half of the Stares®*®
hy resuhtfions 1o thee effect passed b those LeRislrtures before the Bill making provision for sich amecadment
is presemted to the Premident for sssem.

#'Toral memberzhip® in this context has heen defined to mesn the total number of memnbers comprising
the Hmme irreanective of any vecancices or absentces on any sccount wide Explanstion to Rule 159 of
The Rutes of Prucadure and Conduct of Business in Lok Sabha.

These tavisions relate to certain mattess coacerning the federsl structure or of comma Iaterest w0
both the Union and the States, viz.,

{a) the electing of the President (Asta. 5S4 and <5);

(&) cxren of the executlve power of the Union snd the States (Arts. 73 and 163);

(¢) the Supreme Court and the High Couts (Art. 245, Ch. IV of Pt. V, Ch. V of . VI);

) dgu{:l)amim of legisiatlve powers between the Union and States (Ch. 1 of Pt. X1 and Seventh Sche-
ute);

(¢) repramrmation of State §n Paliament (Pourth Schedule); and

(1) the prooedure for amendment of the Constitution laid dowm in-Are 368,

WThe Cawwtitutkem (Third Amendiners) Bill 1954 (for insertion of a substitute entry for Bmry 33 of
List LI, of the Seventh Schedule), the Constication (Sixth Amendovens) Bili 1956 (for amendmens of 1.‘
369 and 2%4 end certaln entries in the Undon and State Listx in the Sevemrh ) and the Conmiturian
(Seventh Amesdment) Rill 1916 (wihich soagh 1o amend the Conairurinn exreraively-tonsrsquets-onrthe nz
thaton of States Swede by the States Reorgamimrion Act) were than all raifiad by the-Stae-Laginisrures,
they were passed by both Houvey of Partiamram—bdfase were praaent od to the Presidon-for-amett—
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(v) such rgtiﬁcation is to be by visions of clause (2) of Article 13.
resolutions passed by the State In this regard the Court held:
uslSIatur“; b lr; l:;e context of Arliicle 13 "luv’l' must

s H . B aken to mean rules or regulation

(vi) no .spec!ﬁc time limit for ic meadc in exurcise of ordnarv lezhlniv;
ratification of an amending power and not amendmcnts to the Con-
bill by the State chislaturw stituuo:r; made in c¢xercise of constituent

power.

is laid down, the resolution )
ratifying the proposed amend- In fact, the proviso to Article 368
ment should, however, be cnables Parliament to amend the provi-
passed before the amending sions of this Arsicle itself. Thus, along-
bill is presented to the Presi- with the substitution of a new First
dent for his assent;' Schedule in place of the original one this
ii ituti Article was also amended and the words
(vii) t:;‘cnf;n?t;t)u t:,o[:lly bcym;;aﬂ;f “spcciﬁec‘l‘ in Parts A und B of the Fitst
ment and (2) in the maoner Schedult™ in the proviso omitted by the
provided. Any attempt to Consmuuo;\‘ (Seventh Amendment)
amend the Constitution by & Act. 1956.
legislature other than Parlia- However, Article 368 is not a “com-
ment and in a manner differ- plete code” in respect of the procedure
ent from that provided will be provided by it. There ar: gaps in the
void and inoperative.™ procedure as to how and after what
, , notice a Bill is to be introduced, how
In Shankari Prasad v. Union of it is to be passed by each House and

India,"" the Supreme Court held that how the President’s assent is 0 be
the terms of Article 368 are perfectly obtained.** This point was also decided
general and empower Parliament to by the Supreme Court in Shankari
amend the Constitution, ~without any Prasad's case. Delivering the judgment
exception whatever.” One of the speci- of the Court Patanjali Sastri J. observ-
fic issues before the Court in that case ed:

was whether the Conslgtuhorg (F"I“ Having provided for the constilution of
Amendment ) .ACl- which inter alia a Parliament and prescribed & ccriain
sought to abridge some of the funda- procedure. for the conduct of its ordinary
mental rights guaraniced by Part [1l of [ usians businew i be supplemenied by
the Coastitution, was hit by the pro- the makers of the Constitution must be

*Wnh regard to *he corraspotsling praviaon n the LS. Caonitution, Aniicle V, whicls also does o
Prescribe any time limin fus taiticanad, the U.S. Supreme Coun b held thst the raiificsissn must he within
& reasonsdle rime af ey the l!ﬂ;;‘hﬂl(l)tl‘m\ ¢ Glos, 64 Law Ed ouq , but that the Court ke no Jwower o dorer-
mune wha is 0 caxnablc time (Coleman e, Milley, 53 Law Ed. 1384,. It hae further Rekd 1ha the efficacy of
3 ratification stacked 0o thc Ground that the ickslsture had previgusly reiccied the agicndineni, is & folirual
QuUetun within the ultimac fower of Cangram in the excrcisc of ils contral cver the Pl gsin of the adopismn
of amendment. {Coleman v, Miller, of:. <1.)

®Abdul Rahiman ¢. Vithal Arjun, A.LR. 195%, Banbay o4.

19s3) S.C.R. %¢

% Arricle 132) : The Sue shell ot make any lsw which takes sw sy or sbradgos t e rights conferred by ibia
Pun and any law cade in contraventhon of this cisus: shall, 10 the exient of the conew? enbemy, e vuil.

®*Shaokan Praaad 0. Uaam «f India, op. as.
*Caxragim (Seventh Aoundmens; A, 1950, s<. 29 and Sch.
SStunkar Prased ©. Uniooof tmim, ep. oit.
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taken to have intended Parliament 1o
follow that procedure, s0 far as it may be
applicable consistently with the express
provisions of Article 388, when they
entrusted to it the power of amending the
Constitution.?¢

Hence, subject to the conditions of
special majority and ratification stipulat-
ed in Article 368, Bills for amending
the Constitution are dealt with by Par-
liament following the same legislative

process as applicable to any ordinary
Bill.

in Lok Sabha, the Rules of Proce-
dure make certain specific provisions
with regard to Bills for amendment of
the Constitution. They relate to (a)
the voting procedure in the House at
the various stages of such Bills, in the
light of the requirements of Article 368,
and (b) the procedure before introduc-

tion in the case of such Bills sponsored
by Private Members.

Althpugh the ‘special majority’ insist-
ed upon by Article 368 is prima facie
applicable only to the voting at the final
stage. 1ok Sabha Rules prescrite
adherence to the constitutional require-
ment for all the effective stages of the
Bill i.e.. for adoption of the motion that
the Bill be taken into consideration and
the motion that the Bill as reported by
the Select/Joint Committce be taken
into consideration: for adoption of the
clauscs and schedules to the Bill; and
finally for the adoption of the motion
that the Bill be passed*" This provi-
sion, which represents the position
arrived at after consultation with the

— i s c—————y o vha

Attorney-General and detailed  discus-
sions in the Rules Committee, is
evidently ex-abundanti cautela. It not
only ensures, by a strict adherence to
Article 368, the validity of the proce-
dure adopted, but also guards against
the possibility of the spirit and scheme
of that Article being violated by the
whole consideration of a Bill seeking to
amend the Constitution, including its
consideration clause by clause, being
concluded in the Hous¢ with only the
bare quorum present.*® Vo(in§ at all
the above stages is by division.?®* The
Speaker may, however, with the con-
currence of the House, put any group
of clauses or schedules together, pro-
vided that if any member requests that
any of the clauses or schedules be put
separately, the Spcaker shall comply
with such a request.* The Short Title,
Enacting Forinula and the Long Title
may be adopted by a simple majority.”
Similarly, for the adoption of amend-
ments to clauses or schedules of the Bill.
a simple majority will suffice?

A Bil} for amendment of the Consti-
tution by a private member is governed
by the rules applicable to private mem-
bers” Bills in general. So, the period
of one month's notice applies to such 3
Bill also. In addition. in I.ok Sabha,
such a Bill has to be examined and re-
commended by the Committee on Pri-
vate Members® Bills and Resolutions
before a motion for leave to introduce
the Bill is included in the list of busi-
ness.® The Committee has laid down

)

PRule 157, Rules f Procedurse Ant Conduct of Budmms In 1.0k Sabho (Fifth Ed.) 1.0k Ssbhs Secretaris:

New Declhi, 1952, p. 07,

«.-S. Lok Sabha Rules Coantitice Minuie, dated Aprit 17, 1956, { ok Ssbhs Secrcarist, New Delly,
195

wRule 1$3. of. Gi pp., 67-6R.
®Rule 145, op. i1, P 66,

siond.

“Rule 156, 0p. ot., p. 67
WRulc 394, op . PP, (24—I3%.
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the following principles as

Constitution Amendment in Indle

criteria in making their recommrenda-
tions in regard o these Biils:
(i) The Constitution should Be can-

sidered as a sacted document—e
document which 3sbould not de
lightly interfered with and it
should be amended only when it is
found absoluteiy necessary to do so.
Such amendments may generally
be brought forward when It is
found that the interpretation of the
various artiicles and provisions of
the Constitution has not been in
accordance with the intendon be-
hind such provisions and cases of
lacunae or glaring inconsistencies
haveg come 10 light. Such amend-
ments should however normally be
brought by Government after con-
sidering the matier in all its aspects
and consulting experts. and ‘aking
.;uch other advice as thev may deem
t.

(ii) Some time should elapse before a

proper assessment of th¢. workin
of the Constitution and its genera
effect js made so that any amend-
ments that may be necessary are
suggested as a result of sufficient
experience.

(iii) Generally spealdng, notice of Bills

from Private Members should be
examined in the background of the
proposals or measures which Gov-
ernment may be considering at thce
time so that consolidated proposals
are brought forward before the
House bv Government after collect-
ing sufficient material and taking
expert advice.

(iv) Whenever a private member's Bill

—_—

raises issues of far-reaching im-
rtance and public interest, the
ill might be allowed to be intro-

duced so that public opinion is as-

certained and gauged to enable the

House to consider the matter fur.

ther. In determining whether a

matter is of sufficient public im-

portance it should be examined

whether the pworticular vietong
tn the Canstitution are nt@untc to
seisfy the current idess and public

demand at the time. In other

words. the Constitution should bdbe

adapted to the current needs and

demands of the pro ve society

and any rigi which may im-

pede progrers anould be avoided.™

Io Rajya Sabha, the Rules of the

cuse do not contain any special provi-

sions with regard to Bills for amend-

ment of the Constitution. The Rules

relatsng to ordinary Bilis apply, subject,

of course, to the requirements of Article
368.

The procedure for amendment of
the constitution has some special points
ol interest:

{i) There is no separate consti-
tuent body for the purposs of
amendment of the Constitu-
tion, constituent power also
being vested in the Legislature.

(ii) There is no limitation pilaced
upon the amending power,
that is to say, there is no pro-
vislon of the Constitution
which cannot be amended.

(iii) The role of the States in con-
stitution amendment is very
fimited. Apart from bcil‘lj
associated in the procexs

constitutional amendment by
the ratification procedure laid
down in Article 368. all that
is open to them is (1) to
initiste the process for creat-
ing or abolishing the Legisla-
tive Councils in their legisla-
turea.® and (2) to give their
views on a proposed Parlia-
mentary Bill seeking to sffect
tee ares, boundaries or name

“Sae First Repory of 1he Commizses (Firet Lok Sabhe)

SArs. 169017 : Notwithstanding srythir g i Aaxbe 168 Pazliuiierd may hy law fyavide fue the etolftica

of the Legislative Comiuci] of a Stzic heving

such & Csnci] or fog the creston of eudh 2 Council 16 8 Mse
end by s mority of nor frms Shaty 1Wes thieds of s measters of

haring nu such Coumcil if the Legislative Asaomdly of the Stare Pawies a remolson (o the eficcy hy 8 merring
Anermbly the

oA thig 1012 mambership of the

Asacrobty gwesemt and

1020 {c) L.8.—3.
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of any State or States, which on cight occasions.*®* The relative case

has been referred to them with which the Constitution Amendment

under the Proviso to Article Acts---some of them introducing vital

3*—a reference which does and extensive changes in the original

not fetter the power of Parlia- document—have been enacted demon-

ment to make any further strates the flexibility of the Indian Con-
amendments to the Bill." stitution and the simplicity of its amend-

ing process as compared to that of the

During the firsit decade of its opera- older federal constitutions, like the
tion the Constitution has been amended constitutions of the U.S.A. and Australia.

B4, 3 Provie : Providad that no Bill for the purpose shall be introduced in either Houe of Paslis-
il ¢xXePt o the recammendstion of the President and unlcss where the propmal azmmioed in the Bill affexxa
he arcs, DS or tarve of u'n{ of the States * * " the bill has boen referred by the President to the Legis-
ure f that State for GPTEsing its views theroun within such Period as may be sprafed in the reference of
within such further periad as the Preaident may stlow nexd the petind w0 spacted ¢r allowed Bes expired.

nSe¢ Rullig by the Spaaker in Lok Sebhe—1..8. Deb.: (I1): Augant 7 1936.

*hrat AMcOIMNt-—19<1; Secrnd AMcalment — 1952; Third Amendaent—19<5; Fourth Arroudoem_—
sy Fikh  Amondment—i9«c: Simth  \modment —1956; W—u;”; Highh
Amcndmen-—. 19y,



Indian Financial System

IMPORTANT CHANGES RESULTING FROM THE RECOMMENDATIONS
OF THE PUBLIC AC. IOUNTS COMMITTEE®

In the evolution of a democratic sys-
tem of Government, acquisition by the
Legislature of the power to grant or
withhold moneys to the Executive has
been an important landmark. It is,
however, useless to give the Legislature
the power of voting money for particular
purposes, unless the Legislature could
be assurcd that the money is wisely spent
by the Executive and applied only to
the authorised purpose or p 5
Under the Indien Constitution the
accounts of the Executive are looked
into by the Comptroller and Auditor-
General who is an independent authority
under the Constitution. He certifies the
Appropriation  Accounts in  which
expenditure is compared with the detail-
ed appropriations made by the Execu-
tive of the grant given by the Legislaturc
and comments thereon. The Legislature
rclies mainly upon the Public Accounts
Committec to examine the reports of the
Comptroller and Auditor General and
thus complete the cycle of parliamen-
tary financial control,

The Committee on Public Accounts
is constituted by Parliament for each
financial year for the ‘examinaticn uf
accounts showing the appropriation of
the sums granted by Pariiament to meet
the Public expenditure’.

The year 1921-22 was the first year
the expenditure of which was subject to
the vote of the Legislative Asscmbly

constituted in early 192F as a result of
the  Montagu-Chelmsford  Reforms
(1919). The Accounts of this year
were. therefore. the finst Accounts which
the Committec was called upon to scru-
tinise in the exercise of its functions and
to report to the Assombly on the action
of the Government of India in giving
effect to the wishes of the Assembly us
expressed by its votes in regard to that
part of the expenditure which was voted.'
But by a convention which was observed
ever since its inception, the Commitice
also dealt with non-voted' cxpenditure.

While discussing the utility of the
scrutiny by the P.A.C. of the Accounts
of the Government of India, the first
Committce of 1921-22 made the follow-
ing obscrvations:

We are convinced that the existence of
the P.AC. and the knowledge that 1t wili
in duc course scrutinise the accnunts of
the vesr's expenditure, examine witnesses
from pasticuler Departments. and call an
the Government for explanations of any
irreguisritica or of any failure to keep
expenditure on voted Itermms within the
limitsa voted by the Assembly, will be
mont helpful in mtroductns new methods
and machinery into the Departments of
the Government of India in desling with
voted expenditure. The Deparlments of
the Government of India will realise that
thev are now for the first ume bel
brought face 1o face with the necessity o
justlfving their cxpenditure in drtall 1o »
respontible body of representa ives of the
Indian fax-payer. By realising this, they
will be Jed netursily, as eXpenditurs is
Incurred during the course of the Yesr,

-~ SR i DE i Zakeses a8 FITR T

*Prepaed by the Public Accounts Corumitiec Rranch, Lod Sishhia Seoymvarniar.
1Pera t of the [nterim Report of the PA.C. ca 1he Acounts of 193;- 32,
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to keep in mind, and devise machinery
for the task of justifying their expendi-
ture before the Assembiy?2

As years have gone by the Committee
has made a number of recommendations
which, having been accepted by Govern-
ment, arc treated as a body of ‘case law’
on financial administration.

The succeeding paras ilustrate some
of the important changes effected in the
linancial administration of India froca
time to timc (both in the pre and post-
Independence eras) as a result of the
recommendations made by the Public
Accounts Committee.

Regularisation of Excess Grants

The Committee of 1921-22 made a
very imporiant recommendation in the
matter of Regularisation of Excess
Grants which marked the first milestone
on the road to the development of par-
liamentary control over public expendi-
ture and which in the later years becamc
a rule. The Committee stated:

If after the actounts for the year are
¢toerd, the totul grant under any dempnd
has been exeecded, the excess ought to be
regularised by a vote of lhe Assembly.
The. excess would in the fiest instance be
examined by the PAC. and in making a
demand for an excess Zrant, the Govern-
ment would place before the Asusembliy
any recommendation that the Committee
might desice to make.

With thc coming into force of the
Constitution, a demand for such excess
has to be presented to Parliament .1
cnjoincd in Article 115(1)(b). In
necordance with the recommendation of
the Committee of 1921-22 the excosscs
arc first examined by the P.A.C. This
procedure has alko hecn embadied in the
Rules of Procedurc.' Sub-rule (4) of
Rulc 308 of the Rules of Procedure and

Conduct of Business in Lok Sabha lays
down as below:

(4) If any money has been spent on any
service during a financial year in excess
of the amount granted by the House tor
that purpose. the Committee shall exa-
mine with reference to the facts of each
cage the circumstances lJeading to such an
excess and make such recommendations as
it may deem fit.

While examining the excesses relating
to the year 1952-53, the Committee
recommended that as SoOn as excesses
in Accounts relating to a year which bad
just closed came to notice, the Com-
ptroller and Auditor-General would, in
advance of his main Audit Report on the
Appropriation Accounts, report these
excesses to Parliament in the prescribed
manper.* ‘This new procedure was
followed with effect from the Accounts
for 1953.54. This not only resulted in
the expeditious regularisation of such
excesiscs but also ensured that the time-
lag betwcen the detection of the excesses
and their regularisation by Parliament
was reduced to the inevitable minimum.

Evolution of contro! of the Central
Public  Accounts Committee on
Defence Expendliture

In the carlier stages of the work of
the Public Accounts Committee, there
was somc confusion regarding the com-
petence of the Committee to deal with
the Defence expenditure which was then
‘non-voted. The Committee that met in
1923 considered the Audit Reports on
Anny. Marine and Military Works
Accounts for the year 1921-22 with the
assistance of the Financial Adviser.
Military Finance and the Military
Accountant-General.

‘Pm 4 lmenm Rer--n of I'A(. cbud.

Ruler of Prucadure and Conduct of Business in 1.0k Sabho (Pith Bdwlon),

5t Repwt of PAC. ‘Flgst |k Sahha-,
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In 1924, the relations betweea the
Auditor-General and Military Accounts
Department with reference to the pre-
paration of the annual Appropriation
Accounts and Audit Reports on Military
expenditure were discussed. It was then
agreed that while the Auditor-General’s
report on military expenditure should
be submitted to the Secretary of State, a
copy should be placed before the P.A.C.
for its infonnation only. At the same

time, it was felt desirable that the
Auditor-General's report on military
expenditure and the Appropriation

Report on which it was based should be
subject to some definite and responsible
examination and the then Finance
Member undertook to arrange for the
examination of the reports by a Com-
mittce of a Departmental character
working under the Finance Department.
This gave birth to the setting up of an
ad hec Committee to examine the Mili-
tary Accounts.

The first Departmental Committee
which was thus set up in 1925 was com-
posed of the Finance Member, the
Finance Secretary and the Anny Seerc-
tary. who was later replaced by the
Controller of Civil Accounts in 1929.
The report of this ad hoc Committee
tcalled the Military Accounts Com-
mittce) way placed before the Public
Accounts Committee and incorporated
os part of the latter's Report.

In 1926. the constitutional position of
the P.A.C. was examined by the Finance
rmeat in oconsultation with the
Auditor.General and the lcgislative
Dc:partment and the conclusion reached
“as that the Committee was entitled to
criticise and make recommendations in
s report upon any matter dealt with in
the Audit and Appropristion Repors or

in the Auditor-Geaesal's forwarding
rcport, whether such matter related to
expenditure voted or non-voted or
receipts. 1t was further held that ocon-
stitutionally the Defence Services Appro-
priston Account stood on the same
footing as the other Accounts so far as
the jurisdiction of the P.A.C. to deal
with them was coocarnad.

The (deparmental ) Military Accounts
Committee continued to examine the
Defence Accounts and submit its report
to the Public Accounts Committee till
1931 when the latter reviewed the pro-
cedure. Accordingly the  Public
Accounts Committec recommended in
para 31 of its Report on the Accouunts
tor 1929-30. that the Military Acoounts
Committec should in future consist of
the Finance Member as Chairman. the
Finance Sccretary and three non-official
members nominated by the P.A.C
from amongst members. The reconsti-
tuted Military Accounts Commitice
continued to function as such upto 1947,

On the attainment of lndependence
the Defence Expenditure became voled
and a question arose whether there was
any advantage in continuing the exist-
ing proccdure of appointing a separate
Mititiry Accounts Commitiee to dw1f
with the Defence Services Accouuts and
the Audit Report thereon or whether
such accoumts should also be examined
and dealt with in the same way as other
Civil Acoounts and Repurts by the
Public Accounts Committee. The Pub'ic
Accounis Commitiee of 1948-49 whilc
cxamining the Accounts of the Defence
Scrvices und  Audit  Report therecon
decided that these should in future be
considered and dealt with by it and not
bv an ad hoc Committee as hithertv*
In pursuance of this decision, the Appro-
priation Accoonts relasing to the Defence

SApP. XXI1, PA.C. Rern, 194548

“Pars 3, Repomt of P.A.C. on Accounts v 5943-48.
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Services are now being examined by the
Public Accounts Committee in the same
manner as Accounts of other Depart-
ments.

Simplification of headings in Defence
Budget

The experience of the War Years had
indicated that the pre-war classification,
which had been more or less maintained
in wur-time, was not suitable. The Com-
mittec  accepted the suggestion to
simplify this with two purposes in view,
first 10 reduce the burden on the
Accounts officex and secondly to have a
more effective budgetary control. Tt
was decided that a few samples of the
kind of changes proposed should bc
placed before the Committee so as tu
enable it more fully to appreciate the
proposals.

‘The changes thus introduced in the
budget and accounting heads in 1946-47
were further modified in 1947-48 and
in 1948-49. These were revised mainly
at the time ol the framing of the esti-
mates for the year 1949-50 and these
ch:unges in the budget and accounting
heads were reflected in full in the esti-

mates and accounts for the year 1949-50
and onwards.’

Andlvsis of items in the consolidated
tracling  account and consolidatc!

profit and loss accourt of Military
Fermy

Another recommendation of the Com-
mittce was that scparate trading accounts
for Military Farms by Commands or
Circles should be furnished in future in
order to enable it to sec which set of
farms was being run at a profit and

which at a loss. This enabled the Com-
mittee to exercise better control over the
cconomics of the Military Fanns.?

Definition of ‘New Service'

The Committee which examined the
Accounts for 1926-27 made the follow-
ing observation in regard to the defini-
tion of “New Service” in regard to which

no working rule had by then been laid
down:

We agree  with the Auditor-Genera!
that, as in England, there should be no
casi-iron rule and that the application o!
the term to concrete cases could best be
governed hy the evolution of a bodv of
case law. We recommend that, in placing
cases before the standing Finance Com-
mittees. the Government of India should
state whether the expenditure is in res-
pect of a New Service; and that, if Audi
hoids a different view In particular cases.
such cases should be brought to the notice
of the Public Accounts Committee through
the Appropriation Accounts.®
This position was re-affirmed by the

Committee in its Sixteenth Report (First
{.ok Sabha).‘

Changes in classification of expendimre

Where changes in the classification of
cxpenditure were introduced during the
course of the year the Committee desired
that a full explanation for introducing
the changes should be §ivcn in the
Appropriation  Accounts.''  Thas »
tntended to check the powers of virr
ment of the Executive.

Introduction of Administrative Audit
In para 10 of its Report on the
Accounts of 1947-48 (post-partition):
the Committee recommended that the
Ministry of Finance in consuhation with

the Comptroller & Auditor-Gencra!
¢hould formulate comprehensive rule

*item 66 Progy. (MAC) RePORt on Actunts fog 1944-43, APP. V1 to P.A.C. RCPON {or 1943-46.
SPars 32, Propy. MAC., Repent on Acourd 1943-44.

Pars 23, Repot oo Acoountn of 1936-27.
¥Pars 13y (R), PP. 8-9.
UVol 1D, -t 20-M,
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and regulations for introducing Adminis- E‘f“btl?: redquest of the av;cgl Pnl}g
3 H H H atablishment in conijultation w
g:""“ Audit in all large spending the Administrative Vigilance Division of
partments such as the C.P.'\V‘.D. etc. the Ministry of Home Affairy, it has been
on the pattern of the Administrative degxgzctdk:hm thtt;g L%T.E. fm-n wo;ll.dr ll;o
Audit in vogue in the ME.S.”* The ariies e e o Ceferred o Vi
L ; . . e practices referred to it
Administrative Audit system envisaged by the SPE in re of civil works exe-
the setting up of an organisation, inde- LI AL L LI T O
pendent of the project executive, for India =
c.arrying out an internal audit of the pro- i 5 . .
ject transactions. This organisation was .
o be in addition to the normal account- The, Cell i, Mdditon, tp & numier o
ing and auditing organisations- under the scrutiny, including sile check of works, of
conirol of the C. & A.G. The system Bille, contracts, Musiuer Rolls etc.!8
was intended to ensure an effective . . . C
Comrql on_costs ?t cvety stage of con- The object of the C.T.E. Organisation is
struction of a project. not m;:re}.v to n'nnpm:‘t1 works and find o::t
. . . irregularities or to dctect overpayments,
The Committee of 1951-52 reiterated but also to act as a ‘P{n;entlve‘ v"'hrm‘g.-1
s recommendation (para 23 of the ing to the notice of thc Depertmen
First Report). The Committee of 1952- Ceo e S S G
s3 (gal‘l 134 of the 7th Report) recom- and ‘;:lgn:!itiom of clol?trlcln or defects :n
mecnded the introduction of the system specifications  resulting, somcumes. in
. : : . overpayments or execution of works be-
in various River Valley Projects und_cr lowﬁgtandnrd. #0 that they could be avoid.
the control of Government of India, cd in htl_t‘t;rc " T!;:uoblcct r;sug:cl;ote‘-!olg;‘
H int constructive o ons. C on
;{:‘i"\u::: ::;cgl::cll'" the Mlms"y of defccts and r--co‘v‘ery of over-payments.
g . ’ ) As a result of continued vigllance and
Accordingly the Ministry of Works. ::ﬁlznzn“‘vl:rk-ihther;il:‘? beoefn wfﬁrh-tl
-1 0 L 3
HO“"“,‘g _and Supply ha‘,’c crectcd,‘m officera and contractors, in the direction
organisation of a Chief Technical ofdexeicsuling ll}\pr;viedhqulit of works
amsi 1 0 1 and it gencraliv felt « hat such improve-
Ex‘".mncr for oy AC U st ments have been brought about in works
of important works executed by the handlad bv the CP.WD 7
C.P.W.D. departmentally after comple-
von as also during progress.* is Separation of Audit from Accounts
organisation. according to the Ministry The Third Report of the Committee

of "Works, Housing and Supply is doing ] p
ek e folovng et o e D Sy
will indicase:— : g )
A Ghief, Technical Exami | wa u&‘nmcultovl:.nv:m
e echnical Examiner’s cell was tive control over )
el up on 31-5-1857 to ensure effective, h.l of the vari Ministri >

mdent and Uninterrupted tacbinio
audit of works executed by the CP.W.D. the separation of Accounts from Audit.
el O s TG A The Ministry of Finance have accepted

® Para 10, Report on Acownts of 1947-48 (pow-Purthrian),

“Pers 197, 7th REpan (and Lok Ssbhe) aiso App. XLVII, itéd. Vol. IL.
“Pars 57, proge,, 11th Report (is Lok Sabbe),

"Reprer, 1957+58, Ministry of W.H & S., P. 2.

“Min W.H. & 8. Repan (1958-39), P. 16.

PMin, W.H. & S. Repon (1959-69), p. 33
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in principle the separation of ‘Accounts
from Audit.

Government have since agreed upon
as part of the scheme of departmental-
isation of Accounts, a system of central-
ised payments by Departmental Pay
and Accounts Officers who would be
respons.ble to see that no payment was
made by them in excess of the grant or
appropriation unless it was covered by
a supplementary vote/appropriation or

an advance from the Contingency
Fund.

Reforms in the existing system of
Budgeting and Financial Control

In the 8th Report, the Committee of
1957-58 ponted out that the existing
system of budgeting, administrative and
financial control was not appropriate in
the context of a planned national eco-
nomy. The Committee suggested a re-
orientation of the existing system in
certain respects. Some of the import-
ant recommendations in this connection
were—

(i) The budget estimates of a Yyear
should comprise only the outlav on stand-
ing charges, cstimated expenditure on
projects in progress. and a small provi-
aion for cach ncw schemc or project which
1s likeh to be iaken up during the course
of thot year, but whose details have not
been worked out guficiently and accepted
hy the Flnance Minietry. gimultaneounly
when seeking Parliament's approval for a
small provision in respect of a new
acheme. an idea of the approximate total
outlay on the stheme should also be placed
before Parliament. Aa and when details
of the new scheme or a phase thereof arc
worked out. Parllament, if in eesxion.
should be approached for a aupplementiary
ﬁlm: if Parliament is not session,

nds esufficient to cover the inunediate
cexpenditure on the scheme mav be ad-
vanced out of the Contingency Fund and
a supplementary grarn: for the full amount
obtained from Parllament at the earliest
poasible opportunity.

(ii) So long as the provizion made in
the budget 15 not exceeded and there is no
change in the scope or the total cost of a
project, the a trative Ministr'y
shouid have freedom to incur expenditure
without having recoutge to consultation
with the Ministry of ance. The Ad.
ministrative Ministry should not, how-
ever, have the powers to reappropriate
funds withou! the Prior concurrence of
Finance.

(iii) A readjustment in the relations
between Minance and the administrative
Ministries should be accompanied by dele-
i&;tion of powers by the adounistrative

inistries to lower officers. commensu-
rate With their status and sponsibilities.

(iv) Therc should not be too much con-
centration of technica] personnel in the
Secretariat, when there way & crying de-
mand for such personnel for fleld work.

(v) In the first year the Central grants
towards schemes approved for matchin
grants should be placed at the disposal o
the State Governments in advance at the
commencement of the financial year with
the condition that :hey should be utilised
only on those schemes accepted for as-
sistance. In subsequent years, the &rants
to be made should be regulated with re-
ference ‘0 the State's performance in the
previous vear in fulfllling its own part of
the programme
making the grant.

Almost all of these recommendation.s
which ushered in a more effective finan-
cial procedure ensuring flexibility and
expeditiousness were accepted by Gov-
crnment™. These constituted an import-
ant land-mark in reforming the existing
system of financial administration.
Examination of losses of cash. over-

payments. etc. pertaining to the post-

as contemplated by

partition period. disclosed in the
Appropriation Accounts ( Defence
Services)

A satement of losses of cash, over-
payments etc. pertaining to post-parti-
tion period finally dealt with during
1955-56 had been mcorporated in the
Appropriation Accounts—of the- Defence
Szrvicesfortire year 1955-56. The total
losses etc. amounted to nearly Rs. 2.40
crores excluding the josses whose mope-

wiiith Repon (IILLS), Vol I, App. .
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tary value could not be assessed. The
Committee of 1958-59 examined some
of these cases and came to the conclu-
sion that the losses etc. resulted mainly
from defects in contracts, shortcomings
of personnel, defective storage, or fail-
ure of safety devices like fire fighting
units. The Committee expressed the
hope that Government would review
the existing procedure, codal formalities

etc. and take action to streamline
'hem."
The Government have initiated

action on these recommendations.

Inclusion of a review of the financial
working of the Railways in the Ap-
propriation Accounts of the Rail-
ways
In order to enable the Committee to

perform the best and most valuable

function which it is capable of perform-
ing, namely, to watch the general finan-
cial results of the working of the Rail-
ways, in addition to secing that public
money is properly expended and accu-
rately accounted for, it was necessary
that the Committee should be furnished
by the Railway Board with an exhaus-
tive general review of the working of

the Railways.™ Such a review is being
furnished with the Appropriation Acco-
unts by the Railway Board every year.

Exhibition in accounts of adjustments
between the Consolidated Fund of
India and the Public Accounts re-
garding the expenditure from various
reserves created out of revenues.

In its 10th Report (1953-54), the
Committee pointed out that the Depre-
ciation Reserve Fund (Railways) should
not be kept apart from the General
Revenues but should form part of the
Consolidated Fund of India as cnving-
ed in Article 266 of the Constitution.”
The Railway Board decided in consulta-
tion with the Ministry of Finance and
Comptroller and Auditor-General to
adopt an accounting device by means
of which the expenditure should first
be treated to have been incurred from
the ‘Consolidated Fund' and the ‘Con-
solidated Fund' being recouped by
transfer of an equal amount from the
‘Public Account’. This procedure is
being followed in respect of all ecar-
marked funds like Cess Funds on
various commodities.

®;nth Report (TIL.S.), Pars é1.

Para 93, Progs. Report of P.A.C. on Accounts of 1939-30.

®oR (P.AC-IL.S.), Para 109

1000 (c) L8.—8.
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Some Parliamentary Activities

PARLIAMENTARY QUESTIONS

Lok Sebba: Annusl Reports of Public
Undertakingy

In answer to a question® in Lok Sabha
on August 30, 1960 as to whether Gov-
emment proposed fixing a time-limit for
presentation of annual reports of public
undertakings to Parliament as in U.S.A.
and U.K., the Minister of Industty (Shri
Manubhai Shah) drew attention to the
provision made in revised section 639(1)
in the Companies (Amondment) Bill,
1959, pending before Parliament. This
section stipulates that Government shall
cause the annual report on the working
and affairs of a government company to
be laid before Patliament within three

months of the annual general meeting of
the company.

® ® ® [ ]
PROCEDURAL MATTERS
Lok Sabha

Adj=rnmen! motioa on matters arising
during the recem of Parliamemt

On Augusst I, 1960, when Lok Sabha
re-assembled for its monsoon session,
several notices of adjournment motions
were received to discuss “the situation
arising out of the recent strike by the
Central Government Employees.”

Withholding his consent to the motion,
the Speaker observad that although a
matter that took place when Parliament
was not Ia session could be raised on

an adjournment motion in the following
session, it was necessary that in such
cases the matter should continue to be
urgent and important on the date on
which the adjournment motion is tabled.

Resofution on Matters relating to

Human rights arising ont of Iacidents
in a Foreigo Country

On March 29, 1960, the Prime
Minister moved the following resolution
in Lok Sabha:

That this Housc doeplores and records
its decp rorrow at the tragic incidents
which occurred at Sharpeville and in
Langa township near Capetown in Sauth
Africa on March 21, 1960, resulting in the
death of a large number of Africans from
police firinR. It sends its deep sympathy
to the Africans who have suffered from
this firing and from the policy of rescial
discrimination and the suppression of the
African peaple in their own homeland.

Placing the resolution before the
House, the Speoker observed:

We do not ordinarily, as the Prime
Minister hes referred. take notice of
events that occur in any particular coun-
trv. But thiz iz not an event which is
of a political nature. It is a humsn one.
a moral issue. It oppased the human
rights that have been declared and it
affects the consclence of the world. In
that spirit, discussion may go on and we
may eXpreas our deep sense of sorrow.

The resolution was  unanimously
adopted after the spokesmen of various

*2.Q. Nu. 913,
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groups had spoken supporting the
resolution. Members then stood in
silence for a minute to express sorrow
at the incidents.

Suspeasion of a Member merely by
taking the sense of the House

On February 9, 1960, the Speaker
named a member (Shri Jagdish
Awasthi) for disregarding the authority
of the Chair and after taking the sense
of the House suspended him from the
service of the House for a period of
scven days.

Next day, a point of order was raised
that the procedure followcd was not in
accordance with the tenns of Rule 374°
inasmuch as the question that thc mem-
ber be suspended from the service of
the House had not been put to the vote
of the House. The Leader of the
House suggested that as a measure of
apprehension bad arisen in regard to
the matter, the member might be allow-
cd to come back to the House. He also
suggested that in future whenever a
member was to be suspended. a formal
motion might be put to the vote of the
House so as not to leave any misappre-
hension in anyone’s mind in regard to
naming a member.

Thereupon the Speaker obscrved:

Inasmuch &s there is a volume of
opinion to the effect that Shri Jagdish
Awasthi should come back inio the House,
{‘hakve No objection to allow lum ta tvme

ck.

*Rule 374 teads 2y foliows :

Convegtioa that Mesubers bear Memmge
From the Pyeuident Stending

A new convention was started in she
Lok Sabha on February 26, 1960 when
the Speaker requested the Members to
stand in their places to hear a message
from the President being read out to
them. The President’'s message was in
reply to the motion of thanks for his
Address, adopted by the House on Feb-
ruary 22. 1960.

When asked by a Member why this
new convention was being ad the
Speaker observed that it was only a pro-
per gesture to do so in the case of a
message from the Head of the State.

[ ] ® e *

Laying of Government's Replies prioe to
;xamhnﬂon of the Aodit Report by
'A'C'

®n April 28, 1960, when the Speaker
called the Minister of Defence to lay on
the Table a statement containing replies
to various matters raised in the Audit
Report on Defence Services, 1960, a
point _of order was raised that it was
against the procedure of the House to
luy such a statement on the Table as
such replies were always placed, in the
first instance, before the Public Accounts
Committec and it was only after the
Committce had reported on the audit
objections and Government's replies
thercto that thc matter came up before
the House for discussion.

The Minister of Defence pointed out
that just before the demands relating to
his Ministry were taken up. the Audit
Report in guestion was prescated to the

ffouse and Mcmbers were also permitied

(1) The Speaker may, if he doems it noccssary, name 8 memiser who disregsids the authority of the
Qaair or aboses the rules of the House hy poasisicatly and wilfully obstructing (be business

~ {2) If a mamdee is so named by the Speaker, he chall forthwith pu the queddion thet the Grember
(mammg him ) be agenda’ from the servise of the Hoaae for @ Ieriod nn: ceoreding the roTainder of the
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by the Speaker to refer, during the dis-
cussion, to the points mentioned io the
Audit Report. As such, the matter had,
he added, received publicity in the Press
and lest only one side of the picture
should be known, Government consider-
ed it necessary to lay a factual state-
ment on the Table with regard to the
points raised in the discussion earlier.

Ruling out the point of order, the
Speaker, inter alia, observed:

Therc is no rule of procedure invelved
in this matter. The procedure is that the
Audit Report goes before the Public Ac-
counts Committee which examines it. Ar
the maiter wss referred to in advance on
the foor of the House, it is just and
proper that the Government, with respect
1o whom observations have been made in
the Audit must have as early an
opportunity to explain its position as
possible, lest there should be only one
version. So there is nothing objectiona-
ble in this.

Reference to Audit Report on the foor

of the Hoase prior to cousideration
w P.A.Cl

On April 9, 1960. during the discus-
sion on the Demands for Grants relat-
ing to the Ministry of Defence, a refer-
ence was made to the ‘Audit Repott,
Defence Services, 1960’ which had been
laid on the Table the previous day. A
point of order was raised regarding the
propriety of referring to the Report
before the Ministry had answered the
audit objections and the matter had
been looked into by the Public Accounts
Committee. Some Members opposed

——— SRR

the point of order on the ground that
once the Audit Report was laid oo the
Table, the House was seized of it and
a reference to it was in order. The
Speaker, thereupon, ruled:*

The Audit Report bas been placed on
the Table of the House. It is one thing
to say, we have not hed suficent time
to go throu& the Audit Report, and un-
less we go ough the evidence, we may
not be able to do full justice; it i9 another
thir:geto u& that you ought not to refer
| it R at alL That ig the
point that is ore me, that is, when
once the Audit Report has been placed
an the Table of the House, unless it i3
looked into and reported upon by the
Public Accounts Committee, it ought not
to be referred to........ Let us essume
that the Public Accounts Committee takes
months to deal with it; it may be legit-
mately taken, not that it wans to delay.
Therefore, it may be said that when once
the report is placed on the Table of the
House, it is 0] to the House to refer
to dt.......... hen the Public Accounts
Committee Present its repost, then, if
necessary, we shall have a discussion
upon that ...... ag this Audit Report is
concerned, hon. )ﬁembers could refer to
it. They may refute it or support it.

COMMITTEES AT WORK

Committee on Petiticas: Procedure for
—disposal of repressntations oa exvice
grievances

The Committee on Petitions, at their
sitting held on February 22, 1960
examined the question whether repre-
sentations of Govemment employees
regarding their service grievances should
be entertained by the Committee. The
Conunittee noted that normally adequate

*In the Housc of Cmvinm. UK., o, it I;: been ruled by the Chair that a mcmb-q may be out
of order in referring to the proxedingy hefore a Committee (on Public Accounts) before it repons 1o thr

House, but the sutiect-matier of the report of the Comptroller and Auditor Genersl cam be referred to at
any time (a th> House althcugh the House would fird it convenicat in ordisary circumstances to awsit the
repart of the Puklic Accounts Commitice on the qstier.

Om the 2tet Mar, 1963, in teply to some supplemn-nrary Questions relating to ¢ on guided
missiles referred to in the report of the Comprroller and Auditor Genersl the taed stted
that the Accounting Officer of his Oeparniment would shortly be giving detniled evidence on the sublect
gi th+ Commitice on Public Accoumsy, which he wus sure, the House wonld pot wish him to snticipue.

a tith Apf. 1965, when the swme subject menter mationed tn the report of the Comptroler and
Auditor Genersl wes cefecred to and 5 point was taised 83 10 whetber it would be i otder forf a MiniDer
or any mcrmabet to refce to anhing which wes bheface the P.A.C. or samet other Selery Commminee, the
Sposker Bve the above maling—(H.C. Ded. 21-3-60 &. 19—22 ; ol 3160 cc. #71=76).
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machinery alrcady existed in the res-
pective Department to look into such
representations, but at the same time felt
that in spite of such machinery there
might be occasionally cases of genuine
hardship where the affected persons had
been denied such remedy. To meet
with such cases, the Committee laid
down the following procedure:

(i) Such representations will be con-
sidered by the Committee onily in the
following circumstances:

(a) where rules, regulations on
the subject were contrary to,
or were not in consonance
with, the provisions of the
Constitution or equity;

where decision had becn
taken arbitrarily, i.e. without
applying the rules, or where
it had not the force of law or
rules;

(b)

(c) where the petitioner had not
been given a reasonable
opportunity of being heard or
for representing his case, or
relevant and material infor-
mation necessary for repre-

senting his casc had been
denied to him;
(d) where the rcasons given for

the executive action taken
against the petitioner, or for
the decision, dixlosed a
patent error of law or ol
application of rules;

(e) where there appeared to be a
prima facie case of mis-
cammiage of justice;

(1) where the of the

was such that the
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rules or regulations oeeded
amendment although his case
had been y decided
e.g. some class or

Government servants had beea
adversely affected by enforce-
ment of the rules.

In border-line cases, referance will
bc made to the concerned Ministry to
ascertain whether the petitionos hed
cxhausted all the avenues open to him,
at what level the represcatation was
finally disposed of, whether the peti-
tioner's complaint was against the harsh-

ness of the rules or the non-spplication
of the discretionary powers—vested—in

the executive authorities under the rules;
and whether the facts stated in the peti-
tion were correct.

If. on receipt of the facts from the
Ministry, it is found that the petitioner
had not exhausted all the avenues or
remedies available to him, he will be
advised accordingly. In other cases,
where so ordered by the Chairman, the
matter will be placed before the Com-
mittee.

(ii) In the case of representations
from employees or ex-em
Ministry of Defence. the of for-
warding them w0 that Ministry for dis-
posal direct, as already directed by the
Commitise, will continue.

(iii) Representations from an em-
ployee or ex-cmployee of a State Gov-

ernment disclosing a genuine gni
might be forwarded to the Chﬂ Secre>
with (he

tary of the State concaread

approval of the Clmirmam, while tn
other cases they will be filed,
[ ] [ ] ® L 4
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REFERENCES ON PARLIAMEN-
TARY PRACTICE

Praddrmt's Ravaaristiog—Whe-
ther oecessary for Amendments

under Art. 117(3) of ihe Counstita-
tion?

Q. (i) Whether an amendment
which involves expenditure from the
Consolidated Fund of India requires
recommendation of the President under
Art. 117(3) of the Constitution?

(ii) In case the necessary recom-
mendation of the President for the con-
sideration of a Bill has been received,
whether fresh recommendation will be
required for an amendment proposing
an increase in the quantum of expendi-
ture contemplated in the original Bill?

Ans. (i) An amendment to a Bill
does not come within the purview of
Art. 117(3) of the Constitution, which
refers only to “a Bill” and not to an
amendment. The wordings used in
clauses (1) and (3) of Art. 117 are
distinctly different. While in the former
clause the words are “Bill or amend-
ment”, the latter clause refers only to
*a Bill".

(i) Where the President has already
recommended under cl. (3) of Art. 117
the consideration of a Bill, no further
recommendation of the President is
required for an amendment proposin
an increasc in the quantum of expendi-
turc contemplated by the original Bill.

L) [ * [ 4

Appointmeat of members of Lok Sabbs
on Govevament Commitiees

Q. Whether the Speaker of Lok
Sabba is consulted betore members of
Lok Sabha are nominated to Com-
mitlees set uf by Government e.g. the
Northern Railway Zonal Railway Users’
Consultative Committee?

Ans. Where an Act of Parliament or
a resolution of the Government of India
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under which a Government Commirtze
is constituted provides for representa-
tion of Lok Sabha théreon by election
by the House or by nomination by the
Speaker, the members—Trepresenting Lok
Sabha are clected by the House on a
motion made by the Minister concerned,
or nominated by the Speaker on receipt
of a specific request from the Ministry
concerned, as the case may be.

Where the rules or resolutions under
which a Government Committee is con-
stituted do not provide for members of
Lok Sabha being elected by the House
or nominated by the Speaker, it is not
the practice for the Speaker to recom-
mend names of members of Lok Sabha
for nomination by the Government. If
any such request is received, Govern-
ment are advised to consult the Minister
of Parliamentary Affairs.

In the case of National Railway Users’
Consultative Council at the Centre, the
rules for the formation of the Council
provide for appointment of 18 members
of Parliament (12 from Lok Sabha and
6 from Rajya Sabha) by the Minister
of Railways. The members of Parlia-
ment arec nominated directly by thee
Minister of Railways after obtaining the
recommendations of the Minister of
Parliamentary Affairs. The Minister of
Railways has never approached the
Speaker for making recommendations
for nomination of members of Parlia-
ment on this body.

. Whetber it is permissible under
paszliamentary procedure and to
move a motion for the appomtment of
the same member oace again to the
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office which he has already resigned;
and whether prior consent of the mem-
ber concerned to serve in the said office,
if appointed, is necessary,

Ans. There is no bar to moving a
motion for appointment of the same
member again to an office or Committee
from which he has resigned. As regards
the consent of the member, Rule 254(2)
of the Rules of Procedure of Lok Sabha
(Fifth Edition) provides:

No member ghall be aw‘)m'med to a
Committee if he is not willing to serve
on it. The proposer shall rtain whe-
ther the member whose name is proposed
by him is willing to serve on the Com-
mittee.

The pre-requisite condition that a
member should be willing to serve®n a
Committee is specificalty provided for in
the ‘Nomination Paper' for clection to
parliamentary committees in Lok Sabha.
in the case of Committees to which
members are appointed by the Speaker,
the willingness of a member is ascertain-
ed in writing on a prescribed form before
issuing the notification.

The principle of ascertaining the con-
sent of the member before proposing his
name to a Committee has also been
reiterated* from the Chair from time to
time.

® L ] [ ] ®

Estimates Commitiee—F xamination of
State anderolings whose cetimates
do oot Bgure in the Badget estimtes

Q. Whether it is within the purview
of the Estimates Committee to examine
during a year the budget estimates of
State and State-aided industsial under-
takings and corporations where Govern-
ment has invested funds, although no

provision has been muade for such invest-
ment during the particular year?

Ans. Under the Rules of Procedure
of Lok Sabha the scope of examination
by the Estimates Commitice is ot
restricted to the estimates which figure
in the Annual Financial Statement pre-
sented to Parliament. The Committec
may. at its discretion, examine any
State undertaking or Government com-
pany, irrespective of the inclusion or
otherwise of its estimates in the An-
nual Financial Statement for that parti-
cular year.

Competence of P.A.C. to discum Policy
Matters

(. (i) Whether the Public Accounts
Committee can discuss questions. involv-
ing policy as they come up in the course
of scrutiny of accounts?

(ii) Whether approval by the House
of any of the financial transactions pre-
venis the Committee from scrutmising
these itenn”!

(tii} Whether it is not the nght of
the Committee to invite the attention of
Government 10 the defects in their
policy in case such a policy led tn waste
snd inefliciency?

Ans. The Public Accounts Com-
mittce is not concerned with questions
of policy in the broader sensc. In
maters where the policy of the Govern-
ment is settled or well-established the
Commitiece would not attempt any
enquiry. What it scrutinises is the ap-
plication of policy—its form aod its

[o/4 i o thi y 1 shold
/. **The general rule is that consent should be first ohtained. 1 do aor hﬂs:“n.;?r;fmndvst.

be presumed. The rude is dear thet the consernt should firer be obtained.” |

. 108g.]
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results. In the course of this scrutiny
it is within the competence of the Com-
mittee to enquire whether or not there
bhas been any extravagance or waste in
any transsction. Obviously, the divid-
ing line between the two cannot be easily
drawn. Indeed, it would be impossible
sometimes to discuss the one without
encroaching upon the other, when ques-

tions of wise spending, economy and
waste come into play.

Flancia) Committees—Whether  all
work ehould be completed duriag
thelr texmn?

Q. Whether the Estimates and Public
Accounts Committees should complete
all of their work during their term or
whether they can leave some work in-
complete for the succeeding Committees
to complete?

Ans. Under Rule 285 of the Rules
of Procedure of Lok Sabha—

A Committee which is ungbie to com.
lete its work before the expiration of
te term or before the dissolution of the
Houge may report to the Housc that the
Comumittee has not deen able to complete
its work. Any preliminary report, memo-
randum or note that the Committee may
have prepared or any evidence that the
Committee may have taken shall de
made available to the new Counittee.

The Estimates Committee endeavours
to complete the examination of all the
subjects selected for examination before
the end of its term. However, since the
work of the Committee is of a continu-
ous nature any work left unfinished at
the end of its term is normally carried
over for examination by the succeeding

xoanyy (Civil) 1930-31, 1951~

° A
men 1934-53. The PAC. of
TLS): wide e o

Committee at the stage where it was
left.

The scrutiny of replies of Govem-
ment to the reports of the Committee is
also of a continuous nature and any
unfinished part of such scrutiny during
the terin of the Committee is taken up
by the succeeding Committee from the
stage at which it is left.

In the matter of selection of subjects,
the Committee normally completes it
vention whereunder some of the sub-
jects to be examined by the succeeding
Committee are selected by the outgoing
Committee to facilitate collection of
material in the interregnum and to allow
the work of the Committee to be evenly
spread out. For example, the Estimates
Commitiee (1959-60) selected three
subjects for examination during 1960-6¢.

The work of the Public Accounts
Committee for a year is well-defined and
the Committee normally completes it
before it demits office. There has been
no occasion when the Committee left
the examination of the Appropriation
Accounts for a year and the Audit
Report thereon half way for the succes-
sor Committee to take up. However,
in the past when Appropriation Ac-
counts and Audit Report relating to
more than one year® were presented to
Parliament in a year by the Comptroller
and Auditor-General, the Committee
confined its attention to the earlier
Accounts/Report, leaving the Accounts/
Report for the subsequent year to the
successor Commiittee to coasider.

$2 and Audit Repoartg thereog werr pye
1934-35 &xamincd the Acrount of 19?:»-3. ‘l:{;e?rfl:oxl‘(:-ﬁ:-
wm Coomittee of 1953-56 cxamined e Accounts of 19%:-52 (16th Repan, } g

LS.
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SCOPE OF ART. 3 OF THE CONSTITUTION: POINTS FROM THE SUP-

REME COURT OPINION ON REFERENCE BY THE PRESIDENT RE.

IMPCEMENTATION OF THE INDO-PAKISTAN AGREEMENT RELAT-

ING TO BERUBARI UNION AND EXCHANGE OF COOCH-BEHAR
ENCLAVES

Whether cession of a part of the terri-
tory of India in favour of a foreign
State could be effected by legislation
under Art. 3 of the Constitution was the
main question answered in an opinion
pronounced by a Special Bench of the
Supreme Court on March 14, 1960 on
a special reference made by the Presi-
dent under Art. 143(1) of the Consti-
tution.

Background

The Prime Ministers of India and
Pakistan entered into an agreement in
1958 under which a portion of the
Berubari Union No. 12 in West Bengal
was to be transferred to Pakistan and
certain enclaves which formed part of
the former territory of Cooch-Behar
were 10 be exchanged by the two coun-
tries. Doubts arose whether the Agree-
ment could be implemented by execu
tive action alone or whether legislation
would be necessary for the purpose and
in the latter case what form the legis-
lation would take. The President refer-
red the mstter, under Art. 143(1) of
the Constitution, to the Supreme Court
for its opinion.

Main Isnues

In answenng the referraces, the
Supreme Court examined two main
Guestions: —

(1) Whether the transfer of a
of the Berubari Union an
exchange of enclaves mvolved
ccmiop or alienation of
aatingal territory?

1080 (¢) L8.—1I0.
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(2) If so, whether the Agraaroent
between the two Prime Minis-
5rov|d|ng for this cession

coul implemented by
legislation under Art. 3 of the

Constitution?

With regard to the first point, in res-

t of the Berubari Union, it was con-
tended by the Attomey Generz] on
behalf of the Government of India that
all that the Agreement purported 0 do
was to ascertain or delineate the cxact
boundary which had already been fixed
by the Radclific Award in 1947 and that
even if in the process of such ascerain-
ment or delineation some land had to
be yielded 10 Pakistan there was no real
cession of territory or alteration of
boundarv involving any change in the
description of territories of West Bengal
in the First Schedule to the Constitution.
As for the exchange of Cooch-Behar
enclaves. the indirect suggestion was
that it was to be looked upon as a pan
of the genera! and brosder agroement
ahout the Berubari Union and—viewed
in that context. even that could not be
satd to involve cemion of any territory.

Rejecting the above contentions. the
Supreine Court held:

&%

; it has been reached indeprndent]
oln-eswafdlndlorm‘nd ~
Serastions which aDprared

to be wise and fant. . “#'
Agreement by which a lmt of n-u
toryoi—hredia has been ceded 10 PRkigmn
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and the Question referred to ua in ceo-
pect of this Apeement muet, therefore, be
considered On the basls that it involves
cession or aliﬂ\sﬁm of a part of India’s
territory,

He (the Atwfnty-General) contended
that the implmenuﬁun of the Agree-
ment...... would not necessitate any
change in the First Schedule to the Cons-

titution becaume, him, Beru-
bari Union was never Ieplly included in
the tecritorial description of West Ben-
fal contained in the said Schedule......
As we have already indicated, since the
award was announced (in 1947) Berubcn
Union has remained in possemlon of India

and hag been always trented as a2
West zal and ﬁ erned as su
view of position there should

be no dlﬂlc\my in holding that it falla
within the territories which immediately
before the commencement of the Consti-
tution were comorised In the Province of
West Bengal. Therefore, as a result of
the Implememsdon of this Agreement the
bounderies of West Beng®l would be al-
tered and the content of Extry 13 in the
First Schedule to the Conatitution would
be affected.

What was true about the Agreement
in respect of Berubari Union, the Court
obterved. was still more emphatically
true about the exchange of the Cooch-
Behar enclaves.

With regard to the second point. the
Attorney-General argued that the words
used in Art. 3(c) were wide enough to
include the case of cession of national
territory in favour of a foreign country
which causes the diminution of the area
of the State in question and, therefore.
if at all any legislation was necemsary to
implement the Agreement, a law passed
by Parliament under Art. 3 would be
sufficient. The Attorney-General also
urged that if it was held that Parliament
must act under Art. 368 and not uoder
Art. 3 to implement the Agreement. it
would in effect deprive the—togistuture
of West Bengal of an ity to
express its views on the cestion of the
territory in queation.

the above view.
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The Supreme Court did not accept
It held:

Even if Art. 3(c) receives the widest
interpretation it weuld be dificuit to ac-

of cesslon of a
in favour of a
nution of the area any State to which
it refers postulates that the area dimi-
nished from the State in question shouid
and must continue to be a pert of the
territory of India; it may increase the
ares of any other State or may be dealt
with in any other manner  authorised
either by Ar. 3 or other relevent provi-
sions of the Constitution; but it woul.
not cease to be a part of the terrisory of
India...... Therefore, we feel no hesita-
tion in holding that the power to cede
national territor, amnot be read in Art
3(c) by impli

There is snother comidenﬁon which is
of considerable importance in construing
Art. 3(c). As we have alreedy indicatec
Art. 3 does not in terms refer to the
Union territories, and there can be nc
doubt that Art. 3{c) does not cover them
t of the Union territorie
to a foreign State no law
relatable to Art. 3 would be competent
m cespect of such ceselon...... It would

be unreasonable, jllogical and anomalous
to su st that, whereas the cession of a
rt of the Union territory has to be im-
glemented by legislation relatable to Art
€8, cession of a part of the State terri-
torice can be implementsd by lexislation
under Art. 3. We cannot. thecefore, ac-
cept the argument. ... .. .. that an agree-
ment which involves a cesxian of a
of the territory of India in favour a
foreign State can be implemented by
Parliament by ing a law under Art
3 of the Constitu

As for the argument that legislasion

under Art. 368 would mean depriving
the West Bengal Legl-"lature of its
opponumty to express its views on the
cession. the Supreme Court's reply was
that “if on its fair and reasonable con-
struction Art. 3 is inapplicable. this
incidental
avoided.”

consequence cannot  be

On the main questions considered by

it the Supreme Court summed up its
conclusions thus:

t ammaus t0 a camion of

The
a pan mdhﬂhhm
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of Pakistan, s0 ity implementation
would nltmﬂl‘yndmvolve the aiteratian of
the content of and the cansequent amend-
ment of Art. 1 and of the relevant
of the First Schedule to the Cansti ﬁz
dbecause implementation
necessarily tle‘on_txJ fe dunlnutiog ug the
territory of Union o an
t can Axt 388
...... Parliament may, however, if it eo
choases, pasg a law amending Art. 3 of
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Conferences

CONFERENCE OF CHAIRMEN OF COMMITTEES ON SUBORDINATE
LEGISLATION

NEW DELHI
(APril 30, 1960)

The first Conference of Chairmen of
Committees on Subordinate Legislation
was held on April 30, 1960 in Parlia-
ment House, New Delhi under the
chairmanship of Sardar Hukam Singh,
Deputy Speaker and Chainnan of the
Committee on Subordinate Legislation
of Lok Sabha. Shri M. Ananthasaya-
nam Ayyangar, Speaker of Lok Sabha
inaugurated the Conference.*

Chainnen of Committees on Subordi-
nate Legislation from thirteen State

Legislatures participated in the Con-
ference.

The agenda for the Conference
included a number of procedural points
which broadly related to the scope of
subordinate legislation, the procedure
for laying and publication of rules and
regulations, the cope of function of the
Committee on bSubordinate Legislation
and procedure in the Committee. Some
of these points were:

{a) In the light of the Constitu-
tion of India the criteria for
demarcation of the ‘essential
legislative functions’, which
cannot be delegated by the
Legislature, from ‘the power
to fill up the details’ which
may be enjoyed by subordi-
nate authorities.
Scope of the clause conferring
power ‘to make rules to give
eftect to the provisions of this
Act’ usually found in statutes.
(c) Desirability of evolving a unl-
form policy regarding laying

(b)

(d)

(e)

of rules and regulations before
the Legislature and procedure
for numbering them by a
central authority.

Desirability of prescribing a
uniform time limit for fram-
ing of rules by government.

Competence of a State Legis-
lature to make provision in
laws requiring the rules
framed by the State Govern-
ment under a central law on
a Union subject to be laid
before them.

(f) Scope of function of the Com-

(®

mittee on Subordinate Legis-
lation in respect of—(a)
rules/regulations not laid
before the legislature; (b)
ruless and amendments in
draft; (c) questions of policy,
merits and vires of the rules
and regulations; (d) provi-
sions in the parent Act dele-
gating extraordinary Wers
1o adapt, alter or modify the
provisions of the Act; (e)
departmental instruments (i.e.
non-statutory rules, executive
orders etc.) having the force
of law; (f) rules relating to
the functioning of autooo-
mous statutory bodics.

The period to be fixed for
noticea of modification of
rules and the procedure—to be
folowed for transmission of

“The Lnaqgiral addrem of the Speaker bag been repetciuce ¢ claewbere in this Jounel
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amendments to modifications
adopted by one House to the
other House, where rules ate
subject to modification by
both Houses.

(h) Question of inclusion of the
Minister of Law as a member
of the Committec and the
atsendaoce of the Law Officers
of the Government and Legal
Remembrancer on the Com-
mittee.

(i) Desirability of evolving a uni-
form procedure for implemen-
tation of the recommenda-
tions of the Committee.

(j) Question of maintaining, by
the various States, uniformity
in rules on particular or indi-
vidual subject-heads.

(k) Question of dissemination and
exchange of knowledge on the
subject of subordinate legis-

lation through a journal,
brochure, a Central Library
etc.

After the inaugural speech by the
Speaker. Lok Sabha. Sardar Hukam
Singh, Deputy Speaker and Chainnan
of the Committee on Subordinate Legis-
lation, Lok Sabha, addressed the
Conference.

CHAIRMAN'S ADDRESS

Hon'ble Speaker. brother Chairmen of
Committees:

I am very happy to welcome you all
to this Conference of Chairmen of the
Committees on Subordinate Legisiation.
1 am sure ! would be voicing your inner
feelings if 1 convey to the Hondle
Speaker my grateful thanks on behalf of
this Conference for agreeing to come
over bere and inangurate it You have

just listened to his iluminating address,
After his speech, perhaps there was no
need for me to say anywdiog further.
But ! crave your indulgence to say a
few words from my expericace of the
functioning of the Committee at the
Centre.

Legal Background Useful

In the first place, | would refer to its
membership. The Committee on Sub-
ordinate Legislation is more or less in
the nature of an Coammittee. It
is, therefore, desirable that at least a
good proportion of members of the Com-
mittee should be drawn from those wao
have some background in the study or
practice of law. Such knowledge has
heen found ta be of greet help in the
day-to-day functioning of the Com-
mitice. When questions
subordinate legislation are raised ia the
House, lawyer members of the Com-
mittce have always spoken with sutto-
rity and played a prominent pert in
such discussions.

Permanent Secreiarial Siaff

The continuous preliminary exami-
nation of rules and regulations made by
the executive hsv to be undertakem.
Obviously, the mc: bers who are already
pre-occupied with multifarious sctivikies
cannot be exprected to take up examina-
tion of each and every ‘Order’ which at
the Centre come to over a thousand
annually and some of which run Into a
number of printcd pages. This task has
to be assigned 10 a permanest secTv-
waria1 staff attached to the Committee
who should be specially chamen for it
and allowed to build up expexience in
course of time

By this 1 do not meen that the mem-
bers of the Committee should not exer-
cise any initiative. In fact the effective-
ness of the Commirtse depands a groat

i
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deal upon the devotion and the interest
that the members take in the work of
the Committes. The members should
be encouraged to undertake examination
and study of the statutory rules and
regulations, if necessary with the assist-
ance of the Secretariat and place their
views before the Committee for their
consideration.

Committee at the Centre

The Committee at the Centre, which
was first constituted in December, 1953,
has been working with remarkable bar-
mony and its discussions are absolutely
free from party considerations. On no
occasion has tne Chairman been asked
to take votes on a question under con-
sideration. In fact all decisions have
been unanimous so far.

No Rigidly Legalistic Attitude

Although the scope of examination of
the Committee extends to the form as
well as content of a rule or regulation,
it is not necessary for the Committee to
adopt a rigidly legalistic attitude towards
any set of rules under its examination.
In the course of its work, the Committee
should not lose sight of the fact that the

ultimate aim and end of all rules and
tegulaiions is the larget public good.
‘The Commaittee at the Centre have made

a number of recommendations with this

end in view. To illustrate,—

(a) Bye-law 20 of the Bye-aws
for the Regulation of Public
Water Supply etc., and Collec-
tion of Water Charges in
Deolali Cantonment (S.R.O.
80 of 1957) laid down that
consumers shall be supplied
meters at their own cost.
which will nevertheless be-
come the property of the
Cantooment Board. There
appeared (o be no regson why

(1]

the meters supplied at the
cost of the consumers should
become the property of the
Board. On a reference being
made to the Ministry of
Defence the offending portion
of the bye-law was omitted.

Similarly, bye-law 26 of the same

{b)

Bye-laws  authorised the
Cantonment Board to close,
stop, reduce or restrict the
supply of water inter alis in
respect of classes of persons.
It was felt that such a provi-
sion might lead to discrimina-
tion between different classes
of persons. Apgain, on a
reference to the Ministry the
bye-law in question was
amended suitably.

Proviso to Regulation
8 (1) (a) of the Coal Mines
Regulations, 1957, which
were issued under section 57
of the Mines Act, 1952
required that in case the
owner of a coal mine was a
member of a firm or other
association of individuals be
-aall intimate to the Chief
inspector of Mines any
change, if its occurs, in the
membership of such a §irm or
association.  This require-
ment appeared to be of an
unusual nature inasmuch as
an owner of a mine might be
a member of a number Of
associations such as a club, 2
company, a philanthropic
society etc. which bad no oL
cern with the working of a
mine. On a clanfication being
sought, the Ministry of Labour
and Employment stated that
the intention was that if the
owner of a mine was a firm
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or any other association the
change in the membesship
thercof need be communicated

to the Chief Inspector of
Mines. The Ministry amend-
ed the regulation accordiagly.

(c) An amendment to the Nasira-

The

bad Cantonment Bye-laws re-
gulating the grazing of animals
(S.R.O. 336 of 1955), which
was made in pursuance of
powers conferred for the re-
gulation of the grazing animals
by section 282(1) (21) of the
Cantonments Act, 1924,
vided that no animal shall be
permitted to graze on theCan-
tonment grazing land without
a permit to be obtained from
the Executive Officer on pay-
ment of such grazing fee as
may be fixed by the Canton-
ment Board.

Committee observed that the
power to impose fees by rules
or bye-laws should expressly
be given in the parent Act and
recommended that the Can-
tonments Act, 1924 ought to
be suitably amended in order
to enable the Cantonment
tBoard to levy such grazing
ees,

(d) Clause 2 of the Punjab Sugar-

cane (Prohibition of Use or
Manufacture of Gur) Order.
1959 imposed an unreasonable
restriction upon the sugarcane
growers living close to a sugar
mill by prohibiting the manu-
facture of Gur, even for their
own consumption. Though
the order has withdrawn
by the Governmrent, the Com-
mittee is. stil) considering the
desirability of reporting sbout

it to the House so that such
orders are not issued bere-
after.

Problem of Non-exercise of Rule-making
Power

The Committee at the Centre recent-
ly came across a problem and 1 do not
kaow whether it exists in the States also.
Since the recommendation of the Com-
mittee in a way concerns the States 1
would like to bring it 10 your notice.
The problem is one resulting from non-
exercise of rule-making power by the
Government. The Central Acts confer
rule-making powers on the Governmest
to regulate certain  matters mentioned
therein but sometimes Government do
not exercise that power immediately or
for a very long time. This non-cxercise
of rule-making power might cause hard-
ship to the persons concerned.

The Committee in its Fifth Reporst
made a recommendation that ordinarily
rules should be framed under an Act as
soon as possible after the commencement
of the Act and in no case this period
should exceed six months. If no rules
arc framed within a reasonable period
after the commencement of the Act the
Committee will take up the matter with
the Ministry concerned and report to the
House the cases where it is felt that un-
due delay has occurred in framing the

rules.

It has also been brought 1o the notice
of the Committee that re arc »cveral
instances, where rule-making power de-
legated to State Governmeats undcr the
Central Acts has not been exercised by
the State Governments. In this coonnec
tion the Committee have decided that
hereafter, if specific cases of nom-exes-
cise of rule-making power by a State
Government-under a Ceatral Act are
brought to the aatice of the Commirice,
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the Committee would favourably consi-
der the question of referring such cases
to the Central Government for taking up
the matter with the State Governments
concerned.

Rules relating to Commodities

I would like the Committec on Sub-
ordinate  Legislation to pay particular
attention to the rules and regulations
which are issued for the regulation of
trade and commerce in commodities and
their production, supply and distribution,
and similar other rules which affect a
large portion of our population. In such
cases, sometimes, plenary powers of
granting or refusing to grant licences,
and power of suspension and cancella-
tion thereof, are conferred on the licens-
ing authority, sometimes even without
requiring him to assign reasons for his
action and hear the aggrieved party be-
fore passing the orders. For exam-
ple,—

(a) Certain Customs Duties Draw-
back Rules of 1954, made
under Sec. 43B (3) of the
Sea Customs Act, 1878, pro-
vided that drawback would be
admissible for the period dur-
ing which the notification in
respect of the goods was in
force under Sec. 43B (1) of
the said Act. The effect of
such a provision was that the
drawback would not be avai-
lable where goods were ac-
quired while the noti-
fication was in force but
was revoked before the claim
to drawback accrued. The
Committee felt  that such a
provision was likely to cause
hardship to persons who im-
ported goods in anticipation
of carning drawback
and recommended that there
should be a rule expressly pro-
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viding for a reasonable period
of notice being given before
any scheme of drawback was
revoked. The Government
assured the Committee that
the withdrawal of notification
under Sec. 43B (1) of the
Sea Customs Act would be
subject to the previous publi-
cation as prescribed under sec-
tion 21 of the General Clauses
Act which would ensure rea-
sonable notice of cancellation.

(b) Rule 15 of the Coal Mines Con-

servation and Safety Rules,
1954 conferred wide powers
on the Chairman of the Coal
Board to suspend or reduce in
rank an employee of the Board
or to dismiss certain categories
of employees at his discretion.
The Chairman was not also
required to follow anz pres-
cribed procedure, such as in-
stitution of an enquiry or
affording an opportunity to the
person concerned to explain
his position etc. The rules
also did not provide for an ap-
pellate authority.

The Committee recommended that

proper procedure for these
should be provided in the
Rules. The recommendation
of the Committee was accept-
ed by the Government.

(c) Certain Control Orders, which

were issued under the Essen-
tial Commodities Act, 1955.
conferred on the authorized
officers very wide powers of
entry into premises. conduct:
ing searches and effecting sei-
zures, but safeguards like the
presence of two witnesses, pre-
paration of an inventory of
goods seized. and giving of
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copy thereof to the persons
concerned, were not provided
as is required under sections
102 and 103 of the Criminal
Procedure Code, 1898. At
the instance of the Committee,
the Control Orders were
amended suitably.

Watch on Implementation of Recom-

mendations

The Committee shouid also not re-
main conteat after making recommenda-
tions or expressing their views on a par-
ticular matter but should keep a watch
as to how far their recommendations
have been implemented by the Govern-
ment. The Committee may make a re-
commendation today but it may become
out of date after some time due to change
in the situation demanding a modifica-
tion in the recommendation. In such a
case the Committee ought to amend their

1080 (¢} L.B.—11
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carlier reommendation accardingly.
Then again, there may be some recom-
mendations which cannot be implement-
ed due to various administrative or finsn-
cial difficulties oz -the results likely to be
obtained by their implementation may
not be commensurate with the time, ex-
penditure and labour involved in their
implementation. In such cases. if the
Committee are satisfied with the argu-
ments advanced by the Government, they
should drop thosc rw=mmendations.
But, where the Committec feel that the
implementation of a particular recom-
mendations will be in the public interest,
the Committee ought to insist on its
implementation, and, if neceassry, bring
the matter to the notice of the House for
its final d:cision. But I do not visualise,
as the practice at the Centre bas showas,
that a s** ation would arise which would
require the intervention of the House,



Editorial

We open this issue with excerpts from
two speeches by Speaker Shri M.
Ananthasayanam Ayyangar, one being
the inaugural address to the Conference
of Chairmen of Committecs on Subordi-
nate Legislation and the other the
valedictory address to the outgoing Esti-
mates Committee. In his inaugural
address the Speaker has dwelt on the
nature of subordinate legislation and
certain connected problems. In his
spoech to the Estimates Committee he
has emphasized some of the basic ideas
concerning the functions and working of
the Committee.

In this issue, a few articles
have been included which, we hope, will
be found both informative and interest-
ing. The first article on the Question
Hour in Parliament by Shri C. R.
Narasimhan, a member of Lok Sabha,
lucidly explains the significance of the
Question Hour and the reasons for its
important place in parliamentary pro-
cecdings. The next article by Shri
S. L. Shakdher, Joint Secretary, Lok
Sabha Secretariat, is a comparative

study of the Committees on Esti-
mates in the UK. and India. With
the latter he has txen associated

from its very inception and regarding
the fortner he has gathered extensive
knowledge during his sojourns in U.K.
and discussions with the officers of the
House of Commons. The article is thus
specially valuable, based as it is, on the
suthor's personal knowledge of the
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working of the Committee in both the
countries.

Dr. Ramesh Narain Mathur deals
with delegated legislation and the pro
visions for its control in the USA.
Britain, Australia, New Zecaland and
India, while the article that follows it ex-
plains the constitutional provisions and
the procedure relating to amendments to
the Constitution in India. The last arti-
cle is devoted to a resume and analysis
of the influence the Public Accounts
Committee has been exercising on the
Indian financial system and the changes
that have been affected therein as a con-
sequence of the vigil and initiative
of the Committee.

We are starting, from this issue, a
new section to the Journal, viz.. “Recent
Literature on Parliamentary Affairs”
wherein we propose to list recent
books. articles and special reports on
parliamentary matters. The present
issue covers, under this section, litera-
ture published during the period Aprit
to September of this year. We trust this
feature will be of some interest and use
to persons engaged on such studies.

Statistical information pertaining to
State Legislatures given in the Appen-
dices could not have been compiled but
for the kind and active co-openation of
the State Legislature Sccretaniats.



Book Reviews

Voting |0 Oemoxcrecdd®» by Enid
Lakeman and James D. Lambert (Faber
and Faber, 24 Russell Square, London,
1959; pp. 303; 25s.)

The authors have examined in the
present volume the mechanics of vari-
ous majority and proportional electoral
systems and their influence upon the
character of parliamentary institutions
and of the govermments of the countries
using them.

Chapter 1, discussing the purposes of
clections, shows how certain “crudsr
systems of voting”. one of which,
according to the authors, is the British
method for parliamentary elections, fail
to secure the four commonly accepted
chief aims of democratic government,
viz., representation of important mino-
rities, rule of majority, voter’s choice of
representative and the «tability and
continuity in government.

In Chapter I1. it has been argued that
the first-past-the-post system. otherwise
known as simple majority vote with only
one ballot, is unreliable inasmuch ax it
frequently excludes from Parliament
men and women whose contribution to
it would be most valuable. Chapter T
illustrates the variations of the said
system.

Chapter IV dexribes the semi-pro-
portional syssems of voting. e.#.. the
liwdted vote, the single non-transferable
Vite, the cumulative vote and the pohms
Sysam. Chapeer V illustrates the list
svstems of onal representation

Al tbe list-systerns—trave one thing in
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common: that every vote is automatical-
ly, without further reference to the
voter's wishes, added to the total of the
list on which a particular candidate
appears. The single transferable vote
has been discussed in Chapter VI. The
fundamental advantage of this type of
vote, according to authors, is that it
makes possible the fair ropresentation
of opinions which do not coincide with
party decisions.

While discussing some technical and
political aspects of proportional repre-
sentation in Chapters VII and VIII, the
authors plead that the manifest advan-
tages of the single transferable vote in
the conditions of a plural society are
attainable even if there is illiteracy.

The authors have further sugyested
that the single transferable vote would
acsist in the change of attitude of a
citizen. who should be made a respcnsi-
ble and conscious partner in —povero:
ment, as it would give the representa-
tive greater independence and would
free the electorate from the tyranny of
party by offering a wider choice of can-
didates.

Discussing at length. in two exclusive
chapters—-v/z. IX and X —. the various
aspects of prvporilonal representation
in lict system and the tramferahle vote,
the authors have dwelt upon the experl-
ences of the continental and some other
countrics in remecl of these swatenn of
voting.  Pleading for the adomtion of
the <vstem of proportional representa.
tion and «inefc transferable vnte in
Britain. the authoy have ooncluded the
work by remarking that a perfiamnsot
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so0 elected will possaas a solid authority
and an enhanced prestige, and will be-
come in truth the autheatic expression
of the national will.

Documented and informative, as the
study is, its usefulness has been increas-
ed by the analytic treatment of the sub-

ject, suggestions for reform and the
addition of lot of relevant statistical
and other data in several appendices

together with a brief bibliography at
the end.

lodia gnd the Commonwealth 5y Aloo
J. Dastur (Harold Laski Institute of
Political Science. Ahmedabad, 1960.
pp. 24, Re. 1)

This booklet, comprising the Laski
Memorial Lecture, 1959, delivered by
Dr. Miss Aloo J. Dastur, Professor in
Politics, University of Bombay, gives an
account of the transformation of the
British Empire into the Commonweaith
of Nations and the mutual relations of
the members of the Commonwealth dur-
ing the last decade or so. with \pecial
reference to the role of India.

A fundamental change was brought
about in the character of the Common-
wealth when India decided to become a
Republic and at the same time to con-
tinue her membership of the Common-
wealth. By this decision India caused
a breach in the principle of ‘common
allegiance to the Crown’ which had, till
then, formed the basis of the unity of
the Commonwealth. Subsequentlv. she
contributed to the expanding indepen-
dence of the members within the Com-
monwealth by being the first to abolixh
the appeal to the judicial committee of
the Privy Council. With the passage of
time India’s independence of action in
world affairs has ako hecome obvious.
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Dr. Dastur describes the place of con-
sultation and co-operation in the rela-
tionship of the Commonwealth coun-
tries. She also takes note of the dis-
putes between individual members of
the Commonwezlth and the teadency
among member States to become in-
creasingly ‘independent in pursuit of
self-interest’ in the economic and poli-
tical spheres as well as in defence mat-
ters. She admits she has no adequate
explanation how the Commonwealth
association could have withstood all
these strains and stresses ‘unless it be
that conflicts inter se are not allowed to
be raised at Commonwealth meets but
at the world forum of the United
Nations’. She is hopeful of the
Commonwealth surviving the eclipse of
parliamentary democracy and indivi-
dual freedom in some of the member
States ‘because by common consent each
refrains from interfering in the internal
affaits of the other’

Aspects of Audit Cootrol bHv Asok
Chanda (Asia Publishing House.
Bombay. 1960. pp. 80. Rs. 7.50).

This is a collection of three lectures
delivered bv Shri Asok Chanda. ex-
Comptroller and Auditor General of
india. under the auspices of the Indian
Institute of Public Administration.

In the first lecture on audit in a
democracy. Shri Chanda outlines the
evolution of the audit organization
and the present day role of the
audit authority in the UK. USA.
France and Tndia. He points out that
the responsibilities of the office of the
Comptroller and Auditor General in
India in regard to the audit of receipts
wre yet to be fullv developed. Shri
Chanda also considers it unfortunate
that the terms and conditions of his
office. unlike that of the supreme judici-
arv. have not been prescribed in the
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Constitution itself but left © legislation
by Parliament. This, in his opinjop,
has left the office unprotected from
possible “future executive and legisla-

tive aggression”.

The @econd lecture recounts the
developmen® in the auditing and ac-
counting arrangements in lndia in the
last fifty years and the several attempts
made for the scparation of the two.
Accordiog to Shri Chanda, mansfer of
accounting functions alope has no
meaning unless it is accompanied by
delegation of financial responsibility to
the administrative departments. On
grounds of economy, he does not favour
any change at the present juncture but
instead recommends a major overhaul
of the accounting system and the
simplification of its processes.

The concluding lecture is devoted to
the accountability of public enterprises.
It is interesting to note that the issue of
accountability has assumed an acute
form only in UK. In the USA.. for
cxample, the theory of the autonomous
corporation has never been coun:e-
nanced in practice. The Hoover Com-
mission was definite that ‘business enter-
priscs do not and should not derive any
‘\pecial organisational status from the

fact that they are business esterprises
and not some other type of govermmen-
tal activity.

In regard to India, the author seems
to be satisfied that the requirements of
i)ublic accountability are largely met.
n order, however, to ensure fuller ac-
countability be has a few suggestions to
offer, and these include preparation of
capital budget in the case of public en-
terprises and its layinf annually before
Parliament; provision for regulating the
establishment of reserves, the treatment
of surplus moneys etc.; the procedure of
Parliament granting authority to borrow,
specifying the limit: and laying of
financial statement on the coming
year's operations and expectations before
Parliament. In view of the common
criticism that the facade of autonomy is
crecated mainly to defeat parliamentary
control, Shri Chanda counsels that ‘there
must be adequate and valid, if not com-
pelling, reasons before the company or
corporation form of management is
adopted' and ‘once s0 constituted, these
should be made autonomous in reality
and not in theory, government exercis-
ing only the rights of a shareholder.’

The Indian Institute of Public Ad-
ministration have done well to bring
out in book form these informative
lectures which may be read with interest.
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BOOKS
General

1. Parliamentaty  Supervision of
Delegated Legislation by Jobn
E. Kerscll (Stevens & Sons Ltd,
London, 1960). (The practices
in UK., Australia, New Zealand
and Canada discussed ).

India

2. Gujerat Lecgislative  Assembly
Rules (Director. Government
Printing. Publications and Sta-
tionery. Ahmedabad, 1960).

3. India’s Constitution in the Mak-
ing by B. N. Rau (Oriental

Longmans Private 1.td., 1960).

4. Our Fundamental Rights: Their
Nature and Extent (As Judicial-
ly Determined) by D. N. Baner-
jee (The World Press  Private
Ltd.. 1960).

5. Rules of Procedure and Conduct
of Business of thc Uttar Pradesh
Legislative Council (Superinten-
dent, Printing and Stationery,
Lucknow, 1960).

6. A Selcction of Decisions from the
Chair drawn from the Sessions of

November 1956 to September
1959  (Director, Government
Publications and  Stationery.
Bombay. 1960}
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UK.

7. Dod’s Parliamentary Companion,
1960 (Business Dictionaries,
London, 1960).

. Great Parliamentary Occasions
by J. Enoch Powell (Herbert
Jenkins, London, 1960). (A
description of famous occasions
in the British Parliament from
14th to the 20th century).

. Parliament and People by Ed-
ward Heath (Conservative
Political Centre, 1960).

Standing Orders of the House of
Commons as they arc to  have
effect for the remainder of the
Session, 1959-60 (HM.SO,
London. 1960).

10.

REPORTS
India

1. Andhra Pradesh. Legislative As-
sembly: Committee on Privileges
(Fifth Report) (Legislative As-
sembly Secretariat, Hyderabad.
1960). (Report regarding the
Deccan Chronicle Case).

Lok Sabha (2nd): Parliamentary
Committees---A  Summary of
Work (Tenth Session. 1960)
(Lok Sabha Secretariat., New
Delhi, 1960).
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3. Punjab. Vidhan Sabha: Com-
mittees, 1959-60 (Vidhan Sabha
Secretariat, Chandigarh, 1960).
(A brief review of the work of
several committees appointed on
different subjects).

4. Punjab. Vidhan Sabha: Com-
mittee on Privileges (Vidban
‘Sabha Secretariat, Chandigarh,
1960). (Report regarding the
publication of an article in the
‘People's Guardian', Chandigarh,
under the capton ‘'Odious
Characters of Punjab Politics’,
in its issue dated the 19th Dec-
ember, 1959).

5. Punjab. Legislative Assembly:
Speaker's rcport on a privilege
issue regarding Regional Com-
mittees referred to him by
Punjab Vidhan Sabha on 18th
December 1959 (CP. & S.
Chandigarh. 1960).

ARTICLES
General

1. Parliament and Morals (Parlia-
mentary Affairs. Spring 1960).

2. Two Estimates Committces by
S. L. Shakdher (Indian Journal
of Public Administration. Janu-
ary—March, 1960).

Africa

3. Where Should One Vote? by
P. C. Lloyd and K. W. S. Post
(Journal of African Administra-
tion, April 1960).

Burma

4. Burma Experiments in Parlia-
mentary Democracy (Parlia-
mentary  Studies.  Scptember
1960).
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5. New Parliament in Burma by
Kaung Mauag (india Quarterly,
April-—June 1960).

Denmark

6. The Ombudsman Ensures Clean
Administration in  Denmark

(Indian  Express, June 19,
1960).

7. Parliamentary  Supervision of
Public Administration: Danish
Expenment by D. G. Karve
(Indian Journal of Public Ad-
ministration, April—June 1960),

Egypt
8. The Legislative Activity of the
Egyptian National Assembly of
{957-58 M J. Hanis Proctor
(Parliamentary  Aflains, Spring
1960).

Fiji
9. Communal Reprcsentation in the
Fijian L.cgislaive Councll by

Colin A. Hughes (Parliamentary
Affairs, Winter 1959-60).

India

1(). Delcgated . nd Colourable Legis-
lation by | S. Shastri (Northern
India Putrika. June 14, 1960).

11. India: A Popular Example by
Pothan Josoph (Parliaruentary
Studies, June 1960).

12. Parliamentary Control of Statu-
tory Bodies in India (Journa! of
Parliamentary Information,
April 1960).

13 Proapects for  Parliasoentary
Demucracy by M. Ananthassys-
nam Ayyanger (Journal of
Parliamentary Information,
April 1960).
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14. Question Hour in Parliament by
C. R. Narasimhan (Hindu,
August 14, 1960).

15. Supremacy of Parliament by
C. R. Narasimhan (Hindu,
March 22, 1960).

South Vietnam

16. The Budget Process in South
Vietnam by Robert G. Scigliono
and Wayne W. Snyder (Pacific
Affairs, March 1960).

Sweden

17. The Swedish Experiment with
Grievanceman by Alva Myrdal
(Civic Affairs. July 1960).

UK.

18. Changes in the British House of
Lords by Victor Goodman
{Constitutional and  Parlia-
mentary  Information.  April
19606).

19. Election of the Speaker of the
House of Commons by S. L.
Shakdher (Journal of Parlia-
mentary  Information,  April
1960).

20. Goverament Expenditure: Den-
tures for the Watch Dog? (Eco-
nomist, July 30. 1960).

21. The History and Practice of
Lobby Journalism by Arthur

Butler (Parliamentary Affairs,
Winter 1959-60).

22. The House of Lords by S. H.
Belavadi (Joumal of Parlia-
mentary  Information, April
1960).

23. An Ombudsman in Britain? by
L. J. Blom-Cooper (Public Law,
Summer 1960).

24. Unusual or Unexpected use and
the Select Committee on Statu-
tory Instruments by S. A. Walk-
land  (Parliamentary Affairs,
Winter 1959-60).

US.A

25. Budgetary Process in US.A.:
How Waste is Kept Out (New
Administration. June 1960).

26. Choosing the Lesser Evil: The
Policy Maker 2nd the Problem
of Presidential Disability &

Aaron Wildavsky (Parlia-
mentary Affairs. Winter 1959-
60).

27. The Speaker of the House of Re-
presentatives by Dell G. Hitch-
ner  (Parliamentary  Affairs,
Spring 1960).

West Germany

28. The German Federal Council bv
Christopher  Hughes (Parlia-
mentary Affairs. Spring 1960).
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APPENDIX 0
Liss of Bills passed by the Howses of Parliamem and assented 1o by the President during the period 13t Jamuary to

30tA Fune, 1960
Se-
rial Tite of Bill Date of Assent by the
No. President
t  The Constitution (Rigiuh Amendment) Bill, 1960 . . . . .  §-I-1960

3 TheAdministration of Evacuce Preperty (Amendment)Bill, 1960 . = . 27-2-1960
3 Thedisplaced Persons (Compcnmion and Rehabilitation) Amendment  Bil).
1960 ; a . e . > . 27-2-1960

. . .

4 TheApprepriatien Bill, 1960 & . . 7-3-1960

s The Impores and Exports (Conteol) Aml:l'ldmt nt B.il, 1960 . . . 731960

6 The Motor Vehicles (Amendment) Bill. 1960 12-3-1960

7 The Geneva Conventions Bill, 1960 . 12-3-1960

8 Appropriation (Railways) Bill, 1960 . i . . 16-3-1960

9 The Apprepriation{Railways) No. 2 Bill, 1960 . . . . 16-3-1960
10 The Appiopriation (Vote on Account) Bill, 1960 19-3-1960
31 The Orphnnngca and Other Chnmnblc tiomes (Supcn ivion nnd Control) Bill

1960 , 9-4-1960

12 The Bembay chrnnmlmn Act, 1960 25-4-1960
13 The Appropriition (No. 2) Bill, 1960 26-4-1960
14 The Finance Bill, 1960 . : 28-4-1960
tS The Reserve Bank of {ndia (Amcndmcm) Bnll 1960 30-4-1960
16 The Appropriation (Railways) No. 3 Bill, 1960 . 30-4-1960
17 The Bstate Duty (Amendment) Bitl, 1960 . : ; . 6-5-1960
18 The Supreme Court (Number of Judges) Amcndmem Bill, 1960 . . 6-5-1960
19 The Indian Boilers (Amendment) Bill, 1960 . : . 6-5-1960
320 The Hindu Marrieges (Validation of Proccedings) BlIL 1960 . ‘ . 6-5-1960
31 The Represcntation of the People (Amendment) Bill, 1960 . 8-5-1960
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APPENDIX IB
List of Bills p.assed by thr Sette Logislarares durine the prriod 111 Fanuary (o 30tk Fume, 1962
Admainlstratioa

Andkra Pradeh
1. The Andbra Pra-desh Panchayas Sainithis and Zilla Parichads (Amendment) Bill, 1960,
2. The Hyderubad Gram Panchayats (Andhra Pradesh Amcndment) Bill, 1960,

Asiam
1. The Assam Autosomous Districts Administration ! Justice Bill, 1960,
2. The Atsam [.0oud S;.cakers (Control} Bill, 1959.
3. TheAssam Maintenance of Public Order (Amendment) Bill. 1960,

3 owmu and Kashmir
1. A Bill further to amend the Police Act, Svt., 1983,
2. A Bill further to amend the Prevention of Curtuption Aa, Svt., 3006
3. A Bill further (0 amend the fammu and Kashmir Tuws Arca Act, Swr., 3011,
4. A Billto consolidiate and amend the law refaring (o co-gperaiive Socicties,

Kerala
1. The Kerala Stay of Evictien Proceadings (Amendment) Bill, 1966.

Madiyo Pradesh
1. The Madhya Pradesh Housing Board (Amendment) Bill, 19s9.
2. The Madhya Pradesh Town (Perey Pherri) Contral Rill, 1939.
3. The Madhya Bharat Panchayat Madhys Pradcsh (Amendmend; Hili, 1960,
4. The Madhya Pradesh Accommodmiot Cunrnl (Amendmens; Bill, 1g6a,

Meharaileva
1. The Bombay Statuiory Corporatins {Regionsl Revegansation) Bill, 1962

2. The Bombay Co-onerative Socicties {Extensiisn? Bill, 1960,

Madras
1. The Msdeas Districts Callectors” Powen (Dejcgariian Amuntmers Bifl, 1900
2. ThePcess and Registration of Broks (Madras Amcadmens; Bill, 1969,
3. The Madras City Tcnanta’ Protection (Amendmenn Bill, 1980,
Pugab
1. Thelndian Treasure-Trove (Punjsdb Amendment) Bill, 169,
2. The Puajsb Gram Panchayst (Amendment) Bill, 1949,
Ryanks
1. The Rajasitan Panchayars (Amendment) B, 1960,

2. The Rajmutien Armed Conetabulary {Amendvsents Hill, 1939,
3. The Refasthen Premisa (Crirol of Rent snis Evictiung Areendmens B, 1854.

Une Pradod
1. The Uttar Pradsih Ravery of Goveramaent Ducs (Axalrad Sanie asd Dagab of Layss ) B8 .193p

163



Journal of Parliamentary Information
EBdocetico
Bihay

1. The Bihar High School (Control and Regulation of Adminiszarian) Bill, 1959.
2. The Bihar State Univertities (Patna University of Bihar, Bhagalpue and Ranchi) Bili, 5950.
3. The Patna Univcrsity and the University of Bihar (Amendment) Bill, 1960.

Finsne
Andhra Pradesh

1. The Andhra Pradesh Sale of Motor Spirit Taxation Bill, 1960.
2. The Andhre Pradesh Appropriation Bill, 1960.
3. The Andhra Pradesh Appropristion (No. 2) Bill, 1960.

Astam

1. The Assam (Sales of Petroleum and Petroleuns Producks, including Mosor Spirit and Lubn'anu)

Taxation (Amendment) Bill, 1960.

2. The Assam Sales Tax (Amendment) Bill, 1960.

3. The Assam Pinance Bill, 1960.

4. The Assam Appropriation (No. t) Bill, 1960.

s. The Assam Appropriation (Nu. 2) Bill, 1960.

6. The Assam Contingency Fund (Amendment) Bill, 1960.

7. The Assaro M)tor Vehicles Taxation (Amendment) Bill, 1960,

8. The Assam Taxarion {On Goods Carried by Roads or Inland Waterwavs) (Amendment) Bill, 1960.
Bihar

1. The Bihar Contingen~y Fund (Amendment) Bill, 1960.
2. The Blhar Appropristion (No. 2) Bill, 1960.

3. TheAppropristion Bill, 3962.

4. The Bihar Finance Bil}, 1960.

Jowmu and Kashwnr
5. A Bill 10 authorise Peyment and Apbropristion of cartaln further sums from and owr of the Consolidated

Pund of the Jammu end Keshmir State for the sevvice of the Financia) Yesr 1959-60,

3. A Bill to suthorise Payment and Appropristion of certain swms from and owt of the Consolidated Fund
of the Jamunu end Kashamir State for the sexvice of the Finandal Year 1960-61.

3. The Jammu and Keshmir Emergency Relief Fund Bill, 1960.

4 The fummu end Keshmir General Sales Tax (Amendment) Bill, 3960,

s. A Bill further to amend the Jammu and Kashmir Motor Spirit (Tazation of Sales) Act, S¥t., 3005
6. A lill © amend the Stamp Act, Svt.. 1977.

7. A Bill 1o provide for the establishunent and meintenance in the Stte of a fimd for meetidg expenditure
gn relief of diatresy caused by senous droughit. fiapd or othar nsrurel calemiies bt any part of the
tete.
Keralo

1. The Genersi Ssles Tax (Amendment) Bill, 1960
3. The Kerals Apinopriation (No. 1) Bil}, 1960.
3. The Kenls Approseiezion (Vote on Account' Bil, 1960.

Madiye Pradah

1. The Indian Sampe (M.P. Amendment) Bill, 1939,
3. The C.P. and Benvr Bntganmreant Dwy (Amen dpent) Biil, 1960.
3. The Madhys Pradesd Locul Pund Audk (Arererrdmenty BIR, 1960.
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4- The C.P. and Berar Finance (Amendment) Bill, 1960.

€. The Madhya Pradesh Appropriation Bill, 1960.

6. The Madhya Pradash Appropriation (No. 2) Bill, 1960,

7. The Madhya Pradesh Genesal Sales T ax (Ameadment) Bill, 1960.

8. The Madbya Pradesh Sales of Motor Spirizand Lubricants Taxationo (Amendment) Bill y96a,
9. The Madhys Pradesh Motor Vehicle Taxation (Amendment) Bill, 1960.

Mahkarashtra
1. The Bombay Appropristion (Rxcess Bxpendituee) Bill, 1960,
3. The Bombay (Supplemenmry) Appropriastion Bill, 1960,
3. The Bombay Appropristion (Vote on Account) Bill, 1960.

Madras

. The Madras Agricutural Income-taz (Amendment) Bill,

. The Madras Appropriston (Voteon Account) Bill, 1960.

. The Madras Appropriation Bill, 1960.

. The Madras Appropriation No. 2) Bill, 1960,

. The Madras Coinage (Alterstion of References) Bill, 1960.

6. The Courtallam Township (Validation of Taxes and Librery Cess) Bill, 1960.

-

W s W

Mysore
1. The Mysore Appiopriation Bill, 1960.
2. The Mysore Approprigzion (Voteon Account) Bill, 1960,
3. The Mysore Appropriation (No. 2) Bill, 1960.

Ovissg
& The Oriasa Motor Spirit (Temtioo and Sales) (Amendment) Bill, 1960,
2. The Orissa Apptopriation Bill, 1960,

3. The Orissa Appropriation (No. 2) Bill, 1960.
4. The Orlesa Taxation (Oo Goods Carried by Roads or inland Waier ways)(Ainsadment, Bill, 1980,

Punjab
1. The Puniab Appropriation (No. 4) Bill, 1960.
3. The Punjab Appropristion (No.s) Bill, 1960.
3. The Indian Scantp (Punjab Amendment) Bill, 1960.
4. The Punjab Gene:al Sales Tax (Amendment) Bill, 1960.
3. The Punjab Motor Spirit (Taxation of Sales) (Amendinent) Bill, 1990,
6. The Punjsb General Saics T ax (Amendment and Validation) BiL, 1960,

Raf gsthan
1. The Rajasthan Agricuirun) Income-ox (Amendment) Bill, 1 g60.
2. The Rajasthan Appropriation (No. 1) Bill, 1960.
. The Ralasthan Agpropriatlon (No. 3) Bill, 1980.
The Rajasthan Bncerainment Tax (Amendment) Bill, 1960.
- The Rajasthan Land Revenue (Surcharge) Bill, 1960.
- The Rajaahan Sales Tax (Amendmesns) Bill, 1960.
. The Rajasthao Salesof Mocor Sprrit T asation (Amendm ent) Bill, 1960.

Utiar Pradash
L The Goverament Grsaes (U.P. Amendment) Bill, 1959.

2 The UP. Approprimico Bill, 1960.
3. The Utac Predad ApgrosXission (S ocond SWhiencamry 195940 B, tyeo
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Hexdsh
Acw
1.5 The Bihar Cornes! Grefting Bill, 1958.
¥ ammy and Miovir
1. A Bill further to amend the Jammu and Kevtxir Orags Act, Samvxt 2009.
Moadray

1. The Madras Anatomy (Amendment) Act, 1960,

3. The Madras Camneal Grefting Bill, 1960,
Orisna

1. The Orissa Vaccination Bili, 1959,

2. The Orissa Ayurvedic Medicine Bill, 1959.

Ustar Pradesh
I Thg.?. Nurees, Midwives, Assistant Midwives snd Heskrh Visisors Regimration (AmenGment) FRill,
1960,
Labour and Employment
Assom

1. Tbe Assam T eo Plentations Provident Fund Schemes (Amendment) Bill, 1960.
Yammy and Kashmr

1. A Bill u& tequire employcrs in ndustrie] esteblishment formally to defice conditions of employment
under them.

3. A Bill 1o consolidate and amend the law relating & the regulstion of condiziane of workand employment
in ahops and comusercial establishments,

Madhyo Pradah
1. The Madhy» Pradesh Induserial Relations Bill, 1959.
3. The Indisn Trsde Union (M.P. Amendment) Bill, 1999,

faad and Agricaltare
Awdhra Pradesh
t. The Andhra Tenancy (Andhra Pradesh Amcndment) Bill, 1960.

a. The Andhras Prescrvation of Private Moresis,(Andhra Pradesh Amendment) Bill 196c.

3. Ta: Malees  Eits:2s (Abolidlon and Conversion intoRyotweri) (Andhrs Pradesh Anpes.cpint
Bill, 1960.

Aam

t. The Awsam Pixaiion of Ceiling oo Lend Haldings (Amendmrert) Bill, 1999.
a2, The Assam Embenkment end Drsinage Validation Bill, 1960.

3. The Annn Co-operative Land Mortgege Baak Bill, 1960,
Bikar

1. The Biber Agricultural Product Marhets Bill, 1938,
Yamay ond Karkwsr

1. A Bl o p:ovide forthe Coiasolidation of Agricuinusl HolMdiogs in the Jermw snd Kmbutr Sty
for developmens of sgricuwiture.

3. A Sill firth:r toamendthe Jammu and Keshmirl.acd Revare A, 9w, 1996,
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A Billto provide forthe Jammu snd Kuhmir Bhudm Yagns, 1919
4. A Bill 10 provide forthe Fragmentation of Agricutiural Holdis.gxinthe Jammy sad Kag) seir

State,
Mudkya Pradash

1. The Miadhya Pradesh Agricultursl Produce Muket Bill, 1959.
3. The Madhyas Predesh Ceiling on Agricwiursl Haldiag Bill, 1549
3. The Cattle Trespass (M.P. Amendment) Bill, 1959.

4. The Madhya Predesh Irzigation(Amendment) Bill, 1960.

Moharashtvo

1. The BombayTeluqderi Tenure Abolition {Amendment)Bill, 1960.
2, The LeandAcquisition (Bombsy Amendment) Bill. 1960.

Madras

t. Tne Mairas Biildings (Lewse and Remt Control) Amendment Bill, 1960.
2. Thes Madres Gramdsa Villages (Repsymena of Debts) Amendment  Bill, 1960,

Ornma
1. The Orissa Land Reforras Bill, 1959.

Punjad

1. The Hagt Punjab Holdings (Consolidsion and Preventicn «§ Pragmentation) (S&und Ameodmen
and Validation) Bill, 1960.

t. The+ Northem India Canal and D:sinage (Punjah Anwendment) Bill, 19060.

Rajasthan

Th+ Ryasithin Tenency (Amendmem) Bill, 1949.

Th: Rayjasthan Tenancy (Second Amendment) Bill, 1960,

Ths Rajasthan Seeds and Scodlings. Bill, 19,

The Rajasthan Warchouses (Amendmen) ill, 1959.

Th: Ryeuhsn lrcigation and Drainage (Amendment! Bill, 1960,
T'a: Riinithan Land Acquisition (Amendoment) Bill, 1959,

Utiar Pradesh

t. The Untar Pradesh (Regulstion of Building &zmim‘} (Amencnrr 10 Fil), 1660,
3. The Kumaunand Uitarakhand Zamindasi Abolition and Land Refoum.s mb. 1959,

E PR

Law and Coustitstien

1. The Asmam Court-Pees (Amendment) Bill. 1960
Bikar
1. Thz Beigsl, Agra and Auam Civil Cowts (Bilwy ArndmEDtl) Bll, 1960

Jamem and Kasiomir

A Bill furtker toamendthe Code ofCriminal Procedure.Svt., 1989.

A Bill to amead and Cadity the law reistingto Adoptknand Mainrensnce @nong Harcte.
ABill further coamendthe Code of Cavil Procedure Act, Sve,, 1977,

A Billfunter to amend t he Constiturior of Jemmusnd Kashmir,

A Bib further to amend the Regsstistion Act. Sv., 1977,
A BUl 1o amxadihe Jemy and Kastani: Roprewtulion of the Fgle Ag, sp97.
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Madhya Predeh

t. The Medhys Prsdesh Geoeral Cleuses (Amendment) Bill, 1960.
Makarashera

1. The Msdhys Pradesh Temporary Postpanement of Executionof Decrees (Amendmene) Bill, 1960.
Madras

1. The Legsl Practitloners (Msdras Ameadment) Bill, 1960.
Punjab

1. The Punjsb Laws (Extension No. 7) Bill, 1960,
3. The Punjsb Repealing Bill, 1960

3. The Court Pees (Punisi Amdmeht) Bill, 1960.
Rafasthon

1. The Raissthan Jagir Decisions snd Proceedings (Validstion) Amendsent Bi%, 19éc.
Uttar Pradesh

1, The U.P. Mustim Waqfs Bill, 1960.
2. The U.P. Uderskhend Division (Appliction of Laws) Bill, 1960.

Parliamentary Afclirs
Bikar
t. The Bihar Legislature (Members' Salaries and Allowsnces) Bill, :9éc.

Yammu and Katamnr

1. A Bill to provide for the Salaries and Allowances of the Members of the Jammu sod Kashenir
State Legislature.

Kerala

1. The Payment of Saleries and Allowances (Amendment) Bil, 3960,
AMysare
1. The Myiore Legistature Salaries (Amendment) Bill, 1960.
Orissa
t. The Orluss Leglolatlve Assembly Proceedin (Protectigmof Publication) Bill, 19s8.
Rajasthon

t. T:uoxlmh-n Legislative Assenibly (OfBcern and Membess Emolumcnts) Aniendsent Bill,
)

Uttar Pradesh
i ’I\; HI.P. State Legisisture Memben (Prevention of Disqualification) (Suppiamentary) (Amendment;
+1959.
Religion
Uear Pradol

1. The Uttar Predesh HinduPublic Religiom Institwtions (Prevention of Distipition of Prapeviics’
(Menneresy Powenn) Bill, 1960



Appendices
Social

Jouma and Kochwsit

1. A Bill further tosmend the Public Gambling A, Svt. 1977,
Mahkarashira

1. The Bombay Prohibitioa (Amendment) Bill, 19s9.
Punfad

1. ThePunjeb Good Conduct Prisoners (Temporary Relesse) Bill, 1989,
Rojasthan

1. The Rajasthen Geushales Bill, 19sB.

Commerce and indestry

Aam

5. The Asiam Weights and Measures (Enforcanent) (Amendment) Bill, 1960,
Jawan and K ashwr

I. A Billto am:adthe Jammu and Keshmir Namdha Quslity Control Act, §Svt. ao10.

8. A Bill 1o provide for the ¢stablishment of State Staiitory Boerd for encuuragin.g 8rc¢  inres sify-

ing the Khadi and Villege Industrics in the Stete of Janim, end Kashmis.

3. A Bill io provide for the dcvelopment and eguIRion of cerovin industrics,
Kerala

1. The K:rals Staie Handloom Wesvens' Co-operstive Socitty (Specisl Proviaiung) Bill, 1960,
Mabaraskera

Ths Bombey Khadi and Village Tadusries Bill, 1960,
Purgab

I  The Punjsb Non-uzading Compenics Bill, 1960.

Rajartaan

1. The Rajthan Weights end Messures (Enforoapan) Amepdmoent Biil, t9sp.
3. Ta> Ruysithin Non-trading Compéeries Bill. 1959.

Uum Pradesh
I. The UP. Khadi and Vilizge Industines Bosrd Bill, 1960.
Treanspor: sad Commanicasions

Yammu and K ashmir

I. A Bill further to amendthe Jammu and Kaihmit Metor Vebicits Aqy, Svit. tep).
Uter Pvadaet
I. The Nonthera Indis Rorisy (U.P.) (Asvendmacw:. Bill. 10<p.
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ances:

lok Sabha: 1(1). 33, 1(2), 156-157;
11 (2), 225, 111(1), 61; I11(2). 176;
Iv(1), 50 1V(2), 147

Committee on Grant of Leave of
Absence to Peers of the House of
Lords (UK), IV(1), 6682

Committee on Petitions (Lok Babha).
1Q1), 81; 11(2), 224-25; work of-
during 1957-39; V(2), 14580

Committee on Private Members' Bilis
and Resolutioas k Sabhs). 1(1).
49-59; 1(2), 1

Institutiona and
61), 11(2), 190~

(v)



Journal of Parliamentary Information

COMMITTEE(S): contd.
Committee(s) of Privileges:
Joint sittings, 1(I1), 51-52.
Report on the production of documents
concerning the proceedings of the

House or ceremonies thereof in
Court of Law, IV (1), 58-59.

Committee on Subordinate Legislation:
Lok Sabha, I1(1), 48-49; 1(2), 15859;
I1(2), 223-24; work of—during 1957—
89, V (2), 14849,

Estimates Committee:

Lok Sabha:

Competence to go into matters of
policy. 11(2), 221-22.

Scope and functions concerning
matters of policy, 1(2), 161—63.

W?rk of during 1957—5%9, V (2),
48.

Uttar Pradesh:

ReBorf of the—on the Public Works
epartment, 1(1), 44-45.

Financial Committees: acceptance of
membership of Government Com-
mittees by members of financial Com-
mittees of Parliament, 11(1), 71-72.

General Purposes Committee:
and Functiona. 111(2), 176-77.

House Committee: -
Lok Sabha, I(1), 47.
U. K, I(1), &%
Joint Committee:
Extension of time, I1(1), 76.

—on Navy Bill: Motion for recom-
mittal to the same Joint Committee
gg;tbory and out of order, IV(1).

Scope

--on office of Profit. VI(l), 31-32.

Parliamentary Committee, sittings out-
side the Parliament House, 11(1), 76.

COMMITTEE(S): coptd.
Public Accounts Committee:
India:
Parliament:

Decision on administrative matters
shou'd be made by the Govermn-
ment, Y7 (2), 146.

Examination of Finance Accounts of
the Central Government, 1(1), 48;
1(2). 160-61.

Examination of the working of the
Cess Fund, V(2), 146-47,

Work of-—during 1957—59; V (2), 147-
48.

Press Statements by Government Offi-
cials on the Regorts of, 1I(1), 72—=75;
Submission to Parliament of Report
relating to excesses in advance of the
main Report on the whole Appro-
priation Accounts, ITII (1), 60-61.

Bombay:

Issue of Ordinance to authorise the
Government to incur expenditure

when the legislature has been
d‘ssolved, before the elections,
11(1), 75.
Rajasthan:
Report, 1(1). 45-46.
UK:
P.AC. and Universities, 1(1), 45;

Parliamentary Control over non-
recurrent grants to Universities,
111(1), 61-62.

Rules Committee:

Lok Sabha, I(1), 50-51; amendment
to the Rules of Procedure, I(2),
70-71.

Law Commission on Delegated Legisla-

tion: Fourteenth Report of, V(1), 54.

Select Committee (s):

India:

1ok Sabha:

--on Bills, 1(2), 157-58.

—On Life Insurance Corporation
Bill: availability of documents

not laid on the Table of the
House, 11(2), 226.

(v
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COMMITTER (S): contd.
Select Committee (s): contd.

House of Commons:
Report of — on Accommoda-
tion etc, I(1), 46.
—on Estimates: Tour of Inquiry
by M.Ps. on the Continent,
I(1), 43-44; 1(2), 155-56.
—on Nationalised Industries, I
(2), 154-55.
-—on State-owned Industries, I
(1), 47.
House of Lords:
—on the Attendance of Peers, 1
(2), 156; I (2), 226--26.
Truman Committee (U.S.A.),
I11(2), 177-78.

CONFERENCE(S) OF:
Chairmen of Estimates Committees,
1958, 1V (2), 173,

Chairmen of Public Accounts Com-
mittees: First Conference, 1955,
1(2), 195-96.

Se'}:sond Conference, 1959, V(1), 72—

Commonweaith Parliamentary As-
sociation: Mecting of the Confer-
ence Arrangements Committee
(Colombo), III(1), 80.

Commonwealth Parliamentary Con-
ference, 1957 (New Delhi), IV (1),
62.63.

Government Whips (Mysore, 1955),
1(2), 188—201.

Inter-Parliamentary Council Meeunf
at Dubrovnik  (Yugoslavia), 1
(2), 261

Inter-Parliamentasv Meetings at Nice
(April, 1857), I11(2), 196-97.

Presiding Officer of Legislative
Bodies {n India:

Darjeeling (1938) Chairman’s add-

ress. IV (2), 89--94.
Gwalior (1953), 1(1), 68-67; Jaipur
Chairman’s Address,

(1957),
m(2).

CONFERENCE(S) OF: contd

Presiding Officers of Legislative

bodies in India: contd.
108—205; Proc. IV (1), 80-61; Madras
(1956) , Chairman’s Address, I111(2),
252-.60, Proc. I11(1), 76—80; Raj-
kot (1955) 1(2), 19+=93;—Shiltong
(1955), 1I1(1), 98-89; Scinsgar
(1954), 1(1), 67—69-

Secretaries of Legislative Bodies in
India, Gwalior (1953), I(1), 70-71;
Jaipur (1857), 1V (1), 61-62; Madras
(1956), 1III(1), T-76; Rajkot
(1955). 1(2). 194; Shillong (1955),
11(1), 100-01; Srinagar (1854), I(1),
71

Secretaries of Public Accounts Com-
mittees (1955), New Delhi, 1(2),

197-98.
{ CONSTITUTIONAL DEVELOP-

MENTS:
| India:
|| Constitution of India: Scope of Artl-
i cle 3: Reference of Bills to State
Legislatures for opinion: Bombay
gizigh Court judgment, III(1), 61-

|

!

[ Constitution of India: Scope of Arti-
cles 2, 3 and 4; Petition agalnst 1he
disintegration of Hyderabad State:

? Judgment of the Andhra Pradesh
High Court, 111(2), 189-80.
Constitutional Reform: Fourth

Amendment Act, I(2), 171-73.
Fifth Amendment Act, I11(1), 87.
Si;:h Amendment Act, I11(2), 233-
West Bengal-Bihar Merger Case:
Judgment of the Calcutta High
Court, 11(2), 234--37.

Parliamentary Proceeding® (Protec-
tion of Publication) Act, 1938, I(2),
237-38.

China:

The National People’s Con of
_t’l‘ie People’s Republic of, 1(2), 173--

France:
C%smutioml Reform in, 1(2), 176—

(v
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COL}WSTITUTIONAL DEVELOP-

NTS: contd.

France: contd.
Constitution of the Fifth Republic of,
V(I), 64—71.

Ghana:

The Ghana (Constitution) Order in
Council 1957, III(1), 86—89.

India:

The Constitution (Eighth Amend-
ment) Bill, 1859, VI(1), 85.

Malaya:

Constitution of the Federation of,
111(2), 180—85.

Nepat:
Constitution of—, V(2), 157—62
Sudan:

Declaration of independence by Par-
liament, IT (1), 87-88.

Thailand:

The Assembly of the People's Repre-
sentative of the Kingdom of, III
(1), 82—=,86.

DECISIONS FROM THE CHAIR:

Adjournment Motions, 1I(1), 104;
11(2), 2685; I11(2), 182; IV (2), 158;
V(1), 55 V(2) 151.

Ar-ondments to Bills, III(2), 182;

1V(1), 57, IV(2), 138; V(1), 55:
V(2), 151

Bills, 11(1), 104 11(2), 265 V(1),

Budget, V (2), 151

Callin;z Attention Notices, I11(2), 182;
IV(1), 57

Cut Motions, 1V(1), §7.

Debates, IV (1), 57, IV(2), i58.

Documents, TV (2), 158.

Expunction, VI(1), 33.

Joint Committee, III(1). 69.

Laying on Table, V (2), 151,

List of Business, ITI(32), 182.

Motlons, II(1), 108; IV(2), 138.

DECISIONS FROM THE CHAIR:
contd.

Obituary References, VI(1), 33.

Oxrdinance, III(2), 182

Papers laid on the Table, IV (2), 158;
Vv(1), 55.

Point of Order, IV(1), 57.

Privileges, 11(1), 104.

Questions, II (1), 104.05; TII(1), 69.

Quorum, I1(1), 104.

Right to Reply, VI(1), 33.

Rulings, V(1), 55.

Speeches, V (2), 151.

Suspension of Members, VI(1), 33.

EDITORIAL NOTE:

1(2), 202; II(1), 108; II(2), 266;
111(1), 92; I1I(2), 208; 1V(1), 66,
1V(2), 177; V(1), 77; VI(1), 36.

HIGGINS, GRAHAM M. o

Chairmen's Panel, I1TI(1), 39—45.

HOLLIS, CHRISTOPHER:
Agzice to a New Member, 1(2), 136—

KAUL, M. N..
Bankstown Case, I(2), 122-23.

Effect of Dissolution upon Pending
lBgusiness in Parliament, IV (1), 18-

Evolution of Administrative and
Financial Autonomy of the Lok
Sabha Secretariat, IV (2), 99—10)

Future Parliamentar Activities
gls_(l-)z.am-—-&o; 11(2), lKZ—M; 111Q1).

Mr. Speaker's Seat (Houae of Com-
mons), 1(2), 139—41.

Position and Functions of the Deputy
Speaker, IT1(2), 145—48.
LEADING ARTICLES:
Delegated Legislation: S h b
Shri G. V. Mavalaokar, l(?)?cloo-o .

Bettmates Committee

Second Lok
Sabha)

Inaugurated: Speaber's

(ma)
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LEADING ARTICLES: contd.
Address to new members, I (2),

£ 133-—-317. )
~Xuture of Parliamentary Democracy:
Speech by the Prime Minister,
11(2), 151—53.
Our gourml (by M. N. Kaul), I(1),
1-3.
Late Speaker, II(1), .
arliamentary Democracy in the New
f\‘fe: Speech hy Prime Minister,

fhe First Parliament (1952-37):
Valedictory speech by Shri M. A.
Af'yangar. Speaker, Lok Sabha,

1I(1), 1—8.

MATHUR, DR. RAMESH NARAIN:

Evolution of the Office of the Speaker
in India; Sir Frederic Whyte and
Shri V. J. Pate], 1V(2), 116—23.

MAVALANKAR, G. V.;
Office of the Speaker, 11(1), 33-36.

MOOKERJI, RADHA KUMUD:
Democracy in Ancient India, II(1),
49—52.

MUKHERJEA, A . R.:

Flash Voting System in West Bengsl
:i..zegislative Assembly, 1(2), 1

NARASIMHAN, V.:

The Bomb Incident, V(2), 124—26.
Vote on Account in the Lok Sabha,
1V (2), 124--30.

OBITUARY REFERENCES:

A?.tlib Maulane Abul Kalam, IV(1),

Bhsahyam, Shri K. T., [1(2), 168,

Chaudhuri, Shri Rohin} Kumar,
(1), 20.

Chinarta, Shri H. S, 1(2), 121
Das, Sbri B, IV(1), 10.11.
Mavalankar, Shri G. V.:

___Luuhm:h. I1(1), 17—19.

OBITUARY REFERENCES: contd.
Mavalankar, Shri G. V.. contd.
Our Late Speaker, 11(1), 1 (See also
“Leading Articles”)
President's Tribute to —, 11(1), 8
Tributes in Parliament, I1(1), $—10,
Secretary's condolence speech,
11(1), 11—186.
Narendra Deva, Acharys, I1(1), 21.
Natesan, Shri P,, 11(1), 20.
Saha, Dr. Meghnad, 1I(1 ), 20-31.
U];glhaya. Shri Shiva Dayal, II1(2),

PA}B’I.{‘IAMENTARY ACTIVITIES:
ills: ..
Passed by the Houses of Perliament
and assented to by the President
during:
Ist July, 1954 to 30th Juae, 1953,
1(2), 234-33;
Ist July to 3list December, 1936,
11Q1), 125;
1st Janua
11(2), 283,
ist July to 3ist December, 19386,
HI(1), 104-05;
1st Janua to 30th June, 1957,
11(2), 215;
15t July to 3lst December, 1957,
IV(1), 76-77,
1st January to 30th June, 1938.

1V (2), 189;
1st July to Slst Dexembwr, 1958,
to 30th June, 1959,

V(1), 92-93,
December, 1954

to 30th June, 1936,

1st Janua
V(2),1

Ist July to 3ist
VI(1), 5152,

Passed State Legislative Assem:

bites (Stetistical analysis) during

Ist July 1953 to 30th June 1054,
I(1), 98;

lz:(guly l!ﬂ to 30th June 198).

st July to 3lst Dewmber, 1083,
(1), 137.38.
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PARLIAMENTARY ACTIVITIES:

contd.
Bills—contd.

Passed by State Legislative Assem-
bliesa (Statistical analysis) during:
contd.

18t January to
11(2), 293-94;

lat July to 3lst
III (1), 115;

18t January to 30th June
111(2), 220;

1st July to 3ist December,
1V(1), 87;

18t January to 3lst
1V (2), 196;

1st July to 3lst
V1), 104-05;

1st Januarg to 30th June, 1959,
V (2), 188;

1st July to 3lst
VI(l), 61.

Passed by State Legislatures during:

1st July, 1953 to 30th June, 1954,
1(1) ; 84—9%;

1st July, 1954 to 30th June, 1955,
1(2), 236--51;

1st July to 3ist
1I1(1); 126--36:;

1st January to 30th June, 1956,
11 (2), 284—92;

Ist July to 31st December,
111 (1), 106--14;

1st January to 30th June, 1957,
I11(2), 216—19;

1st July to 31st December, 1857,
1V (1), 78—86;

1st Jnnuma to 30th June, 1958,

30th June 1956,
December 1956,

1957,

1957,

June, 1958,

December, 1958,

December 1959,

December, 1955,

1956,

IV(2), 1

1st July to 3lst December, 1958,
V(1), 84--103;

Ist January to 30th June 1959,
V(2), 181—-87;

1st July to 31st December, 1959,

VI(1), $3—060;

PARLIAMENTARY ACTIVITIES—
contd.

Business of the House:

Lox Sasua:
Statistics of
during:
1st July to 31st December,
II(1), 110.
1st January to 30th June, 1956,
I1(2), 271;
1st July to 31st December,
III(1), 96;
1st January to 30th June, 1957,
111 (2), 211-12.
1st July to 31st December, 1957,
IV (1), 69-70;
1st January to 30th June, 1958,
1V (2), 182-83;
1st July to 31st December, 19%3,

business transacted

19355,

1956,

V1), 85-86.

ist Janua to 30th June, 1959,
V (2), 168-69.

1st July to 3lst December, 1959,
VI(1), 37--39.

RAJYA SABHA:
Statistics of business transacted

during:

ist July to 3lst December, 19855,
1I(1), 111;

1st January to 30th June, 1956,
11(2), 272;

1st July to 31st December, 1856
111 (1), 96-97;

1st January to 30th June, 19357,

111 (2), 212;

1st July to 31st December, 1957,
IV (1), 70,

st Januaré to 30th June,
1V (2), 182;

Ist July to 31st December, 1958,
V(1), 8s6;

1838,

1st January to 30th June, 1958
V(2), 169.70; -

1st July to 318t December, 1959,
VI (1), 3840.
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PARILIAMENTARY ACTIVITIES:
contd.
STaTES!
Statistics of -business transscted
during:
1st July, 1953 to 30th June, 1834,
1(1), 76—83;
1st July, 1954 to 30th June, 1983,
1(2), 216—33;
1st July to 3ist December, 1955,
II(1), 111—24;
1st January to 30th June, 1958,
1(2), 272 82;
1st July to 31st December, 1956,
III (1), 97—103;
1st January to 30th June, 1957,
Im(2), 212—14;
1st Julv to 31st December, 1957;
v (1), 70-15;
1st January to 30th June, 1958,
IV (2), 184—88;
1st July to 31st December, 1958,
v(l), 88—91;
1st January to 30th June, 1959,
V(2), 170—179;
1st July to 3lst December, 1959,

VI(1), 40—50.
Committees:
See main heading 'COMMITTEES'.
Debates in Parliament:

Lox Sasna:
Competence of Parliament to enact
certain I.aws, 1(1), 39.
Demands for Grants for Railways,
I(2), 151.
Discussion on the Budget Leakage:
Procedure for prepsmation and
gresemation of budget, II(4),
7-88.
Essential Commodities

ment) Bill, 1857:
Permitted for introduction with-

(Amend-

PARLIAMENTARY ACTIVITIES-—
contd,
Debates in Parliament—contd.

1oz SABfA—contd.

Faridabad Development Corpora-
tion Bill: Question of Disqualifi-
cation in of membership
of Corporation, ITI (1), 59-60.

Indian Tariff (Ameadment) Bill,
1955, I1(1), 150.

Message from the President of the
Grand National Assembly of
Turkey, 1(2), 140-30.

Parliamentary Privilege Bill, 1889,
V (2), 137-38.

Peaceful Uses of Atomic Energy
I(1), 35-36.

Point or Order on the report of the
Commissinner for Scheduled
Castes and Scheduled Tribes on
the Ramanathapuram rlots,
IV(1), 44-45.

Prize Competitions Bill, 1958, T7(1),
63.

Procedure regarding Bills contem-
plated under Article 117 of the
Constitution, TT(2), 208-10.

Resoclution on Nuclear Tests: Prime
Minister’s remsrks regarding the
forwarding of the Resolution to
Foreign Parliaments, ITI(2), 173.

Review of financial Control, (1),
37.88.

Sales Tax Laws Validetion Bill—~
Power of Parliament to enact
legislation with retrospectlve
effect; Deputy Speaker's—ruling;
I1(1), 66-67.
1 Spirituous Preperstiona (Inter-
] pStlte Trade and Commerce) Con-
trol Bill, 1958, 1(2), 151.

out prior notice to Members, SR.C. Report: Procedure for dis-
Pt {H(Ddt“sTA"' dment) DIl cussion. I11(1), 63—86
. A
‘losa. Y (Amendmen States Reorgantsation Bill. Amend-
Interpretation of Article 252 of ment regarding formation of e
the Constitution, TV (2), 143 okl LG R B
.« : |

1000 (c) LB.—16.
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PARLIAMENTARY  ACTIVITIES—

contd.
Debates in Parliament: contd.
Lox Sasua—contd.
Ta;;ation by Ordinances, I(1), 36-

RAJYA SABHA:

Message from the President of the
Grand National Assembly of
Turkey, I1(2), 150 ([See also
under ‘Lok Sabha’ in the same
heading.)

Debates in State Legislatures:
ATMER:

Ajmer Sales Tax Bill, 1953, I1(2),
140.

MabpHYA BHARAT:

Motion on incomplete and wrong
;gplies to questions, I1(2), 219

RAJASTHAN:

Motion for the appointment of @
Committee to enquire into the
conduct of a Member, I1(2),
218—19.

UTTAR PrADESH:
Cut Motions on Excess Grants:
Scope of discussion, I1(1), 68-
69.
Debates in the House of Commons

Life Peerages Bill. Second Reading,

IV (1). 45—48.

Resolution for appointment of
Select Committee on Proce-
dure, IV (2), 144—<48.

Ordinances: .

Issued by the Central Government
during:

Ist January to 30th June, 1958,
v (2). 197,

1st July to 31st December, 1958,
V (1), 108;

1st January to 30th June, 1959,
VvV (2), 189:

1st July to 31st December, 1939,
vIQ), 61

et A e bk SO —

PARLIAMENTARY

ACTIVITIES-
contd.
Ordinances: contd.
Issued by the State
during:
1st January to 30th June, 19358,
1V(2), 197—99.
Parliamentary Questions:
India:
Lox SABHA:

Administrative Vigilanee Divi-
sion, ITI(1), 60.

Amending of the Constitution,
I1(1), 42.

Association of Members of Par-
liament in the formulation «f
Third Five Year Plan, V (2).

Legislatures

138.

Comptroller and  Auditor-
General, 1(1), 43.

Democratic  Decentralisation,

VI(1), 23-24.

Economy in the expenditure of
the Centmal Govermment,
I1(1), 43. -

Election Petitions, IV (1). 48.

High Court Judges’ appoint-
ment, IV (2), 146.

Holding of elections in future,
v(1), 53.

Indian Administrative Service,
11(1), 69.

Ind;an Missions Abroad. I(1},
43.

Inspectorate for Indian Mis-

sions, 1(1), 153.

Manual of Office Procedure,
I(1). 43.

Organisation and Methods Divi-
sion, 1(1), 42; 1(2), 153-54.

Poeradlcherry Assembly, II(1).

Public Expenditure, I1(2), 221.

Public Service Commission.
1(2). 153.

Sexorntion of Audit from
ccounts, I(2), 152; I1(1), 70.

(xdi)
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PARLIAMENTARY  ACTIVITIES--

contd.
Parliamentary Questions: contd.
Lox SaBHA: contd.

State Enterprises, 1(1), 42.

Submission of returns of Election
expenditure by Political par-
ties, V (2), 138-39.

Total annual expenditure incur-
red by the Goveenment of India
in answering questions in the
Parliament, V (1), 53-54.

Union Public Service Commis-
sion, 1(2), 152.

Zonal Councils, III(1), 60.

RAsva SaBHA:

Association of M.Ps. with the
traininf Centres for C. D.
Work, IV (1), 48.

Duties and Functions of Parlia-
mentary Secretaries, 1(2), 154.

New rubber-stamp method of
voting, 1V (2), 46.
Staff reduction in Ministries,
11(2), 221.
UK.

House of Commons:
Civil Services and Minstcrial sala-

ries, VI(1), 23.

Procedural Matters:

Adjournment Motion(s):

Matters which can be raised
during discuasion on Budget
and Finance Bill not to be
raised on—, [(1), 56.

To discuss action of the Government
in agreeing to the discussion of
a certain matter in one House and
in not agreeing to a similar discus-
sion in other House; I(1). 54.

To discuss arrest of a Member made
under due ‘Process of law js inad-
missible, 1V (2), 158.

To discuss aituation arising out of
strike by workers of Xharagpur
Workshop of South Eastern Rail-

__way, 111€2), 228.

PARLIAMENTARY ACTIVITIES:

contd.

UK. (House of Commons): Altera-
tion in Hansard, VI (1), 25-26.

Amendment (s) :

Cannot be moved without the con-
sent of the President as it seeks
to vary the taxes propased in a
Bill, V (1), 50.

Not admitted as it sought to modify
a motion to ‘take note of' the
Report of Committee ‘of Parlia-
ment on official language V(2),
13840

Not in order if it seeks to take into

consideration a bill for whick
there is already a motion for re-
ference to Joint Committee,
V(2), 146.

Ruled out of order as it sought to
insert new provisions which are
contrary to the provisions of
clauses of the same Bill already
adopted, 1(1), 58-59.

Ruled out of order as it sought to
modify the schedule of a Bill
confirming an  international
agrecment to which 35 countries
have given their consent, V(I),

Ruled out of order as if sought to
revoke the proclamstion lsued
by the President, VI(1), 28-27.

Assurances:

Intimation to Members about the
implementation of. 1] (1), 84.

Bills:

—providing for levy of fees for
services rendered do not attract
the provisions of Article 117(1)
of the Constitution. 1(2). 163-84

—relating to subjects on Con-
current List to i: the concur
rence of States before introduc-
tion, IV(2), 14849,

d——

(xiil)
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PARLIAMENTARY  ACTIVITIES:

contd.
Procedural Matters: contd.
Bills: contd.

-t0 replace an ordinance made
permanent by the India and
Burma (Emergency provisions)
Act, 1940 do not entertain the ap-
plication of the proviso under ar-
ticle 123, V(2), 141-42.

Chair not to disallow a Money Bill
on the ground that it does not
comply with the requirements of
Article 272 of the Constitution,
IV (1), 53-54.

Chair not to decide whether a Bill is
ultra vires or intra vires of the
Constitution, IV (2), 148-50.

Circulation of copies of a Bill to
Members before introduction,
1V (1), 52-53.

Consideration of Bill held over to
enable Members to study the Bill,
V(2), 142-43. i

Constitution (Eighth Amendment)
Bill: Clause by clause considera-
tion postponed to enable Govern-
ment to have informal discussion
with Member. 11(1), 77.

Draft States Reorganisation Bill,
1956; Procedure adogted for dis-
cussion in various tate Legisla-
tures, III (1), 63—66.

Estaic Duty (Amendment) Bill: In-
tér.%etation of Article 252, V(1),

Finance Bill, 1956: Scope of eorrec-
tion of printing errors after intro-
duction, If(1), 67779

Life Insurance Corporation Bill:
Motion for reference to a Joint
Committee, II(1), 77-78.

Motor Vehicles (Amendment) Bill:
Continental Procedure adopted for
conaideration of, I11(1), 67.

PARLIAMENTARY  ACTIVITIES:
contd.
Procedural Matters: contd.
Bills; contd.

Névy Bill: Motion for recommittal to
Joint Committee, IV (1), 54-55,

Procedure for opposing a Bill at
Second or Third Reading Stage:
Practice in UK. and India, 1V (2),
150--52.

Statement of Objects and Reasons is
not part of a bill, II(2), 164-65.

Withdrawal of a Bill pending in Lok
Sabha, II(1), 78.

Bombay Appropriation Bill:

Scope of discussion on—;
of the Speaker, V (2), 143.

Budget:

Supplementary Demands for
Grants: Change of expenditure
relating to Industrial Finance
Corporation from ‘voted’ to
‘charged’, 1I(1), 81--83.

Calling Attention Notices:

Calling attention to matters of
urgent  public importance:
Change in procedure, III(2), 228,

Ruling

Circulation of Papers:

Papers which cannot be laid on the
able when the House is in
session may be circulated to
Members during the inter-session

and laid on the Table next
session, V(2), 14445,
Committees:

— on Bill: directions of the
Speaker, 1(1), 60-81; Minutes of
dissent, I(1), 61.

——oan Public Accounts and Esti-
mates (Lok Sabha): Motions for
on of Members to the,

1V (2), 152--55.

(ziv)
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PARIIAMENTARY
contd,

Procedural Matters: contd.

Budget: contd.

Conventions:

U.K. (House of Commons): A res-
ponsible Minister may decline to
give information, if in his Judge-
ment it is not in the public in-

terest to do so; case of Comman-
der Crabb, I1(2), 231-32.

Death of Members during inter-
session periods:

Adjournment of the House as a
mark of respect to the memory of
Late Dr. Shyama Prasad Mooker-
jee, I1(1), 56-57.

Quorum, VI(1), 28-29.

Discussions:
Vindhya Pradesh Vidhan Sablia:

ACTIVITLES:

Procedure for discussion on
S.R.C. Report, II(1), 84.
Documents:
Laying of~———: Minister's Rights

under rule 368, VI(1), 27.
Estimates Committee;

Admittance of Members of the
State Legislatures’ Estimates
Committees at the Meeting of
the, I(1), 65.

Disclosure of certain infarmation to

the Press regarding matters
under consideration of the,
I(1), 64,

Members not to appear a8 witness
before any Committee, Com-
mission, etc. formally or infor-
mally, I(1), 64.

Ralsing in the House of matters
under conslderation of the 1(1),
64-85.

Reports of-—Consideration  of
comments (urnished by Minis-
tries, 1(1), 65.

Utilisation of the services of an
official of a Ministry the estitns-
tes of which are under considera-
tion of, (1), 63.

|

|
I
!

i

PARLIAMENTARY
contd.
Precedural Matters: contd.

ACTIVITIES:

Financial Committees:

Ministera not to be called before
the—of Parliament, 1(1), 63.

Presentation to Lok Sabha of Re-
ports of the—on dissolution of
the House, 111 (2), 180.

Joint Committee:

Association of an M.P. who is not a
Member of the Committee, in its
deliberations, V (1), 52.

The House while agreeing to join
the—on a Bill proposed by the
other House is not committed to
the principle of the Bill, 1(1) 58.

Reference of Finance Bill to——,
Vi), 28

Sittings outside the precincts of the
Parliament House, 1(2), 187.

Public Accounts Committce:

A](a:pointment by Government of a
ommittee to cousider mattecs
under investigation by s Parlia-
mcentary Committee, {(l ). 6364,

Constitution of working groups of,
111(2), 181. AL

Evidence given  before  the--
Question of supply of verbstim
reccrd to the Executive Gov-
ernment, I(}), 62-63.

Evidence tendered at the meetings
of the — Question of supply of
extracts therefrom to committees
appointed by the Executive Gov-
ernment, J (1), 62. Implementa-
tion of the recommendations by
the Executive Goverwnent, 1(1),

61-62.

Public Service Commisslon:
Mysore Legislative Assembly:

Score of discussion on Reports
of — VI1(1), 331

e o i O—

(=)
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PARLIAMENTARY ACTIVITIES:
contd.
Procedural Matters: contd.

Select Committee:

Consent of Members proposed for—
should be expressly obtained,
V (2), 145.

U.K. (House of Commons):
—— on Procedure, VI(1), 24-25.

Qath ;

Madhya Pradesh Vidhan Sabha:
8peaker’s ruling over objection
to the language of the, 111(2),
176—80.

Obituary Reference:

Made in the House on the death of
a prominent person who was
neither a sitting member nor an
ex-member, I(1), 57.

Official Gallery:
Lok SaBHa:

Disposal of flies in the —
amounts to disrespect of the
House, 1(2), 168.

Persons sitting in the —— not to
brief the Ministers loudly
1(2), 167.

MapHyAa PraprisH VIDHAN SABHA—

Officials sitting in the —— may
take down notes of Froceedings :
Speaker's ruling, 111(2), 180.

Point of Order :

Ruling on a —~ which is pending is
not necessary if the change in situa-
tion mecanwhile makes the point in-
fructuous, II (1), 79—81.

Power cf the Houses :

India :

If Select Committee on an Amend-
ing Bill goes beyond the scope of
the Bill and deletea u sectinn of
the Cipal Act the House may
restore the status quo by an
amendment, V (1), $1-52.

PARLIAMENTARY

ACTIVITIES:
contd.
Procedural Matters: contd.

Presiding Officer (s) :
Lok SasHna:

Election of Speaker and Deputy Spea-
ker : Consultation with opposition
parties, II (1), 85-86.

No discussion on matters coming
under the jurisdiction of the Spea-
ker, 1(2), 169-70.

Role of Presiding Officer of the House
as distinguished from that of the
Presiding Officer in a court, VI(1),
29.

Perscnal opinions of thé Speaker on
public matters should not be ze-
ferred to in debate, 1(2), 169.

Speaker’'s Direction for giving time
to draft Reports of Committees
and Bills after Committee stage,
V), 52

Speaker has no jurisdiction to sit
in judgement over action of the

Speaker cf a State Assembly,

V{l), 49.

Speaker may rescind his order
naming a member and allow the
Member to attend the House,
V1), 52.

Vacation of the Office by the Speaker
on the issue of the proclamation by
the President under Article 356 of
the Constitution, 1(2), 169.

Mysore VIDHAN SABHA :

Speaker's rulings on the desirability
of Ministers making important
statements in the House, V (1), 53.

Punsas VIDHAN SaBHA :

Observations of the Speaker on the
citing of Documents which are not
before the House, V (1), 52-53.

RAJASTHAN VMHAN SASHA

Trial of Bhooswami agitators by the
Speaker, I11I(2), 1.

(zvi)
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PARLIAMENTARY ACTIVITIES:

contd.
Procedural Matters: contd.

Presiding Officer(s): contd,
UTTAR PrADZSH VIDHAN SABHA :

Speaker’s ruling over remarks on the
conduct of the Governor, III1(2),

229-30.
Private Members’ Business :

Amendment:

—— of constitution: A bill providing
for —— has to be introduced only
affer a resolution to thia effect has
been moved to take the sense of
the House, V(2), 144.

Bills:

Motion for circulation of a Bill requir-
ing President’s recommendation
for considedation under Article
117(3) held in order although re-
commendation not obtained at the
time of moving, III(1), 67-68.

Resolution (s) :

Admission or disallowance of notices
by Speaker on ground of wider
national interest, I1(1), 59.

—— cannot be considered to have
been moved unless the House is
seized of it, 1(2), 168

Joint discussion on a —— seeking

disafproval of an Ordinance and on
a Government Bill seeking to re-
place the ardinance, IV (1), 54.

Palrt-discuned resolution doea not
apse after prorogation of a session,
k), oo

Privileges:
Motion not to be moved unless
Speaker gtves consent, 111 (2), 178.

Questions:

Admtssibjlity of —— seeking infor-
mation about the Legislature
Secretxxiat, 1(2), 165-68.

PARLIAMENTARY  ACTIVITIES:

contd,
Procedural Matters: contd.
Private Members’ Business: contd.

Questions: contd.

Admission or disallowance of

notices by the Speaker on ground
of wider national interest, I(1),

59.
Answering of —— after the Ques-
tion Hour, 1V (1), 55; Bracketing

of names, 1(1); 39.

List of, 1(1), 60.

Observations by the Chair on, I1(1),
€0.

‘Of public importance, 1(1), 80.
Procedure for correction of answers
to, 1V(2), 14748.

Spcaker to determine the number
of supplemnentaries to, IV (1), 55-
56.

Regulations (Government):

1

! Motions for modification of Union

[' Public Service Commission (Con-
sultation) Regulations, 1958 taken

up in next session, V(1). 48-49.

Resolutions (Government):

Admission or dissllowance of notices
hy the Spcaker on ground of wider
! national interest, 1(1), %9.

(See alzo under “Private Members'
Business”) .

: Part-discussed resolution does not

] lapsc afier prorogaticn of a scssion,

| (1), 68-m.

! Rules Committec:

Members of the House who were not
members of the —— were invited
to the merting of the Committee to
offer suggestions, 1(2), 167

Sessions:
French National Asacmbly:

The oldest ty cpins 8 now wes-
sion, 11(1), 5
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PARLIAMENTARY ACTIVITIES: PRIVILEGES ISSUES: conid.
contd. India: contd.
Procedural Matters: contd. Lok SaBHA: contd.
Statements:

Direction regarding statements to be
laid on the Table in reply to ques-
tions, IV (1), 56.

Ministers may read their speeches in-

stead of delivering them extempore,
I1(1), 83.

Precaution to be taken by Members
before making statements in the
House; Speaker’s Ruling, I11(1), 66.

State Reorganisation Commission:

inclusion in the proceedings of writ-
ten statements by Members who
were unable to participate in the
debate, 1I(1), 83-84.

Summons:

Serving of a subpoena on a Member
within the vrecincts of the House
while the House is in session con-
stitutes a breach of privilege, 1(2).
168-69.

Whays & Means:

Chairman of — (U.K)) not to act in
professional capacity on behalf of
or against anv Member of the
House. IV (2), 155-57.

PRIVILEGE ISSUES:
India-
LoK SaBHA®

Attendance of a Member of the House
as a witness before another Legis-
laturs or a Committee thereof. 1V
(2). 169-70.

Bank Award Commission Report Lea-
kage: Convention to be adopted by
the Press and others, T1(1). 89.

Budget Leakage: Decision of the
Speaker on question of privilege,
TT(1). 89-90.

Documents in custody of Lok Sabha
.Secretariat mav be presented be-
fore a Court of Law with the con-
sent of the House: House not to go
into the question of relevancy of
documents. 1V (2), 171-T2.

Premature publication of an answer
to question, ITI (2), 187-88.

Prima facie question of privijege:
What it means, 1V(1), 37—43.

Reflections on a Parliamentary Com-
mittee, 1(2), 181.

Refusal by a Minister to place a con-
fidential document on the Table of
the House, V (2), 152—--55.

Report of the Committee of Privi-
leges on production of documents
concerning the proceedings of the
House or. ceremonies thereof In
court of law, IV (1), 58-59.

Telegram sent by the Chief Minister
of Kerala to the Union Minister of
Home Aftfairs, V (1), 56-59.

ANDHRA PRADESH:

Narasimha Rao Case, I11(2), 183—385.
[See also under “Hyderabad™.].

Assam:
Impartiality of the Speaker, 1(2),
1 3.

Bomaay:
“Prabhat” Case, 111 (2), 185--87.
Druurn
Nai Dunia Case, 1I(1), 80-91.
Organiser’s Case, 11(2), 246-47.

Wrong statements by Ministers in the
House, 11(2), 24748.

HiMACHAL Pradeswu:

Premature publication of news, I(2),
183.

HYDERABAD:

Narusimha Rao Case, II(1), 1-—89;
I11(2), 183—s8S.

Raa)4 Bahadur Gour’a Case, 1(2), 183-

Suppremian of views, 1(2), 184

' (xviil)
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PRIVILEGE ISSUES: contd.

India: cowmtd.

Kerara (FORMERBL Y TRAVANCORE
CocEmv):
Reflections by a Minister on the work

of the Publc Accounts Committee,
1 ¢2), ad1-42.
Detention of ML As, I(2), 187-88.
Leakage of Budget, I11I1(2), 187.
MADRAS:

Ctnlwt.!p of Membery' Mail, 1(2),
“Precineta of the Hou(ae".

deﬁnltion of the term, II(1), 93-%4.
Omassa:
Contempt case against Chief Minister

and others: judgmeat of the High
Court, IV(2){ 159-64. .
Pemv: ’

Budget Leakage: Repart of the En-

quiry Committee, 1] (2), 24446
PUNJaB:

Attempt by a Police Officer to arrest
a Member within the precinets of
the House, V (2), 155-56.

Communicationa to other legialatures,
1(2), 186.

Conduct of certain Members who
aestal rowdy scemtes to prevent
the Governor from delivering his
address, V(1), 3-89

RaJASTHAN:

Arrent of MLA. on Civil
ma@), 3.

Oath.taking by a Member—aubstitu-
tion of wrong words {n the oath, a
&Iestion of breach of privilege

(1), 1713-—175.

Utzar Paapeam:

Admanition of Governmaenat
1(2), 188-89.

Allaged fathrre 10 produce a Mem-
ber before a Maghtrate within 24
hours, I1(2), 24041

8;’&6. ?C&ale*humwr. (),

Claim,

oficial,

i
|

PRIVILEGE ISSUES: conwd.
VINDHYA PRrADESN:
Arrest of Members, | (2), 189-90.

Foreigm countries:
Cmon:

Disrespectful conduct in the precingts
of the House, a breach of privelage,
11(1), 94—97.

Uerreo Kincoou:

Allighan'a case (House of Commons),
11(2), 248.51.

Demanda for definition of Parliamen-
tary privilege, 111(2), 188.

John Junsor's Case, 1I1(1), 75-76.
Strauss's Case, IV (3), 16469,

ROSETTI], MOSHE;
Israel's Parliament, 11(1), 3387,

SETALVAD, M. C. :
Equality Before Law, 1(2), 12428,
SHAKDHER, S. L :

Articles:

Appointment of Spesker of Lok
Sabha, 11(1), 4145,

Comptrolier and Auditor Gensral of
India and the UK --A cumparison,
IV (2), 102-15.

Election of the 862(&9: of the House
of Commons, VI(1), 9-13.

Ideal Parliamentery Official, (1), 20-
28

Inter-Parliamentary Relations, I11(2),
148-58.

Rafi Ahmed Kidwai, I(1), 33-M

Reforming the Lords, 1(2). 13338,

Sume auggestions {or u::pm\:::udc-

eta stem In various tries,
I\'(rly )‘lﬂ-n-
States Reorganisation in (ndis, III(1),
29--A.
Withdrawal of a clause of a Bill not
in order, 11(2), 167—80
SHORT NOTRS .
Address to Membevs:

Eari Attlee's Speech st the Madras
Branch of lhe C,PA.. III(U 2142

(=tx)
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SHORT NOTES : contd.
Address to members: contd.

Lord Stangate’s talk to members of
Parliament (India), II(1), 25.

Adult Suffrage : Mahatma Gandhi's
views on, V(2), 117.

Amenities of the Members :
Canada : Proviaion of Desks for

Members in front of their seats in !

the House of Commons : Prime
Minister's views, V(7), 15.
India : Medical Facilities for Mem-
ber of Parliament, VI(1), 8.
Budget:
Bombay : Modification of Budget
Demands, 1(1), 11-12.
Civil Service Reform:
U.K. : Repori of the Royal Commis-
sion, II (1), 25-26.
Constitutional Changes :
Ciana : .
Peouple’s Republic of China's Consti-
tution adopted, I(1), 10.
FraNCE :
Constitution revision proposal, 1(2),
116-17.
GHANA : sy
Felicitations by the Prime Ministar

and Shri Krishna Menon, on the
independence of, III(1), 22-23.

PAXigTAN :

Constitutional changes in, 1(1), 10.
SoutH Arnica:
A;iggllate Division Quorum Bill, I (2),

UK. :
Ing-eopmdence of Judiciary in, I(1),

U.S.A.. :

Amendment proposed for fllling of
temporary vacancies in the House
of Representatives, 7(2), 117.

Amendment pro for fixing of
aumber of judges of the Supreme
Couxt, 1(1), 9.

SHORT NOTES: contd.

Costitutional Changes: Contd.
U.8.A. . contd.

Separate rolls for coloured voters,
(1), 9-10.
Voting Age in, I(1), 9.
Delimitation of Constituencies :
UXK.: Boundary Commiggion for,
1(2), 119.
Detention of Members :
Information about a Member under
detention : Practice in UK. and
India, III(1), 19-20.
Elections :
Indirect Elections: Mahatma Gan-
dhi’s views on—.V (2) 118,
Registration of voters : Mahatms
Gandhi's views on—.V (2) 118.
First Parliament:
Parliament Week and Exhibition,
III (1), 24-25.
Statistics of questions asked during,
111 (1), 19.
[See also under Sub-heading “Ques-
tions”]
Government Departments:
Madras L.A. : Information by Gov-
ernment Departments, 1(1),17.

UK. : Economy in Government De-
partments, I(1), 18.

Inter-Parliamentary Orgaenisations :
Inter-Parliamentary Union, 1(2),
115; I (1), 24-25.
Leave of Absence to Peers, Graat
of, IV (2), 96.

Legislative Buildings :

Nzw Do :

Automatic Voting Equipment instal-

led in the Chambers, 11 (1), 23-24¢

Decoration of the Parliament House,
1(2), 120; 11 (1), 2324

Some recent improvements {n Parlia-
ment House, i(1), 17-18.
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SHORT NOTES: consd
Legislative Buildings: contd
UK. :
Air Conditioning in the House of
Commons Chamber, I(1), 18

Life Peerages Bill, passed
g.onae of Commons (G.K)

the
(),

Legislature :
Bicamerallsm : Mahatma Gandhi's
viewa on—V(2) 118.

Members’ Salaries and Allowances:

ATSTRALIA:
Rige in Members salaries, ITI(1),
117-18.

I ™Dea:

Position of a newly elected Member
of Parllament regarding (i)
drawnl of selary and (ii) grant of
leave of absence before taking
oath, IT(?), 189,

Nzw ZEALAND:

Revport of the Royal Commission on
Parliamentary  Salaries and
Allowances, TI(1), 26-27.

UK.

.Increase in: salaries and allowances
of Members of Parlfament and
Ministers in UK, IV(1), 13-14.

Memhers' E ses: Statement by
8¢r Winston Churchill In the House
of Commons. T(1) 12-18.

Ministers’ Salaries. 1(2), 115.

Opnsition Motion, 11(2), 169-71.

Subsistence grant of. J1(2), a dav to

MMembors of Parliament, 1(2), 115,
USA:
Rise in Members’ salarfes, 1(2), 116.
Ordinances :

qu«l.- o{ an Om'llmmcef
. partly the provisions o
tag before Lok SebMa, F1(1),

Perliamentary Delegutions:

B ped

e ———

SHORT NOTES: contd
Parliamentary Offcials:

ShIrl’LB Das, Chatrman, PAC., I().

Meetings of the Standing Committeo
of the es of Legllative
Bodies in Indla, ITI(1), 19.

Retirement of:

Shlrsf N. C. Nandi (India) IV (1), 12-

Mr. Owen Clough (U.K.), 1(1), 18-19,
Sl;ol"roderlc Metealfe (P.K.), 1(1),

Parliamentary Parties:

Lahour Shadow Cabinet
1(2), 118.

Position of two Houses:

Relative position of the two Cham-
hers and the speclal position of the
Prime Minister in a Parllamentary
Demncracy, IT(2), 17T1-72.

Powsers and Privileges of Parliament:

Comoetence nf Parlfament tn  make
rotrosprctive Laws, 1(1), 14,

Tnvestigational Powerw of Cangres
(US.A), 1(2), N7-18.

Promident’s Addressz to Parlloment:

Scope of. V(1), 12.

Presiding Offcer(s):

Bihar: Speaker's announcement that
he ceasea tn be a narty man on slee-
tion, ITI(2), 14248.

Electinn of the President in the Bum-
destag (West Germsany), 1(2), 120.

Election of Speaker and Denuty
Speaker, Lok 8abhe, 11(1), 23-2¢;
Felicitations. TIT(1). 16--17.

Hvde;?b;d Casting Vote by Opeak-
er

Musors: Spenh'r’l observationt
Ministers making etzteroenty-in the

House on resiomation from the Cov-
emment, V(1), 13—14.

(UX).

Ex of. 1(2), 114-18 No ennfidence motion ingt Speak-
Vist of—(Caech) to India. VI(1), er:  Orims, 1(1), lw Rejesthan,
. (Indlan) to Eurvope, I(n.1n

o} ';!(?1)) 3,17~ (Nepalese) to India, i Spgkﬂ‘--i public ervant, 1(2), 18-
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SHORT NOTES: contd.

Press and Parliament:
Co%stituenh’ letters to M.Ps, 1(1),
16.

Legislature and the Press, 1(1), 15.

Views of Shrl M. N. Kaul, I(1), 14-15.
Views of Sir Hartley Shawcross,
IV (1), 14-15.

Prime Minister's Use of I.AF. Planes
for tours other than official in
nature, I111(2), 142.

Private Members’ Legislation,
IV (2), 97-98.

Privnlege:
A ;uling on privilege (U.K.), I1(1),
16.

(VK),

Exemption of Ministers, Speaker and
Chairman from afpearance in Civi)
Courts (U.K), I1(2), 172.

Public Accounts Committee:

Inauguration of 195758 Committee
by Speaker, TII(2), 143-44.

Mernbers of Madras P.AC. attend as
observers at a meeting of the,

TI(2), 144
Questions:
Assistance to members of the Lok
Sabha in regard to, 11(2), 172.

See also under '*Services and Faci-
ties to Members"].

Statistics of questions asked during
First Parliament, III(1), 19.
Retirement of Members:

tirement of 74 members of the
ajya Sabha: Prime Minister's
remaris. 11(1). 28

Sacretariats of the Legislative Assem-
blies:
Totma:

Lok Sabha: Participation in the

India 1938 Exhihition, V (1), 12;

sta]l in world Agricuiture Fair,
vI(1), 7-8.

Madhya Pradesh: Retiremeat of the

Secretary, Shri K. K. Rangole.
v(l), 14.y =

. SHORT NOTES: contd.

Services and Facilities to Members:

Assistance in regard to Quaestions
11(2), 172. [S:eg.cho ander “Qes
tions"’].

Constitution of India:

calligmaphed
edition, I7(2), 173.

Note on Finance Bill, 1955, circula-
tion of coptes of, I(2), 126,

Speakers:

Resignation from State Legislature
Parties:

Andhra Pradesh, VI(1), 7;
vi(1), 7.

Standing Committees:

Mysore,

Standing Committee of the House of
Commons (U.K)), I11(1), 20-21.

State Drive to Parliament:

Queen abandons (U.K.), I(2), 120-21.
State opening of Parliament (UK)),

Statement on the Televizing of,
IV (2), 95.

Summonas:

Serving of summona on Members:
Speaker not to be made an ageat
for, IV(1), 13.

Unveiling of Portraits:

Ot Dadabhai Naoroji (in Cantral Hall,
If’(nlr)lhgnnt Haitse, New Dalht),

Of Natoaal Leadery !ln West w

19.
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RESEARCH AND REFERENCE PUBLICATIONS
(A) STUDIES ON CURRENT PROBLEMS

1. The North Atlantic Treaty Organisation (A
Duotwmentsry Study) (1958)—Re. 0.31.

2. The Anzus Pact (A Documentary Studg)—
(1953)—Re. 0.31.

3. Brochure on Formosa, Pescadores and other
Telznds (1985)—Re. 0372,

4 Brochure on Financing and Contro! of Uai-
veaxity Educstion (1988)—Re. 0.19

8. Brochure on Dimrmament (1933)—Re. 0.50.

8. Brochure on Institationa for Industrial
Tioance and Development (1955)—Re. 0.75.

7. Brochure on South Rast Asian Collective
Defence Treaty (18955)—Re. 0.37.

8 Brorhure. on Development of
Europesn Defence (1953)—Rs. 1.12.

9. Brochmire on General Agreement on Tuariffs
and Trade (1935)—Re. 0.37.

10. Brochure on Floods In India (1958)--Re. 0.81.
11. Draft Becond Five Year Plan (1956)—Rs. 1.63.

13. Brochure on the Press Commission Report
(Comments and Reactions) (1953)—Rs. 1.80.

13. Brochure on Indis’s Administrative System
by Dr. Pau! H Appleby (Comments and
Reactions) (1856)—Re. 0.79.

1. 8yez Canal (A Ducumentary Study) (1956)—
Re. 1.00.

15. Suezx Canal Nationalisation snd After (1086}
—Rs. 137

16. UNESCO: 1w Afms and Activities (1956)—
Re. 0.79.

Western

17. Facts About Former French North Abia
(1956)—Rs. 2.00.

18. Elections and Electore (1056)—Re. 0.50.

18. G. V. Mavalankar: Spcecbhes and Writings
(1957)—Rs. 1.50.

30. Atopic and Hydrogan Waapons (Commaents
and Reactions)—Rs. 150.

2l. First Parkirment: A Souvenlr (1063—3087)—
Rs. 4.00.

22. Dada Sabeb Mavalankar: Tributes %o Hls
Memory (1857)—Re. 062

23. Military Alliances: Excerpts fyrasn Documents
—Rs 137

24 Military Allimnces. A Brief Study—Re. 0.45

25, Military Alltences: Exverps fram Prims
Minister's Speechas—Re—0-46—

28 Panchsbeel: Excerpm from Prime M\nister™
Speechcs—Re. 048,

27. Panchrtheel:
Re. 085

28 The Constitutlon of Indis (ss modifiad up-to-
date) (Extracts)—Re. 0.78.

28. Constitution Amendments Aca [ to0 VI
(Synopsis)--Re. 0.28.

80 Panchsheel: Its Meoning end Entery—
Re. 0.78.

81. Conmonweslth Psriiamentary Caonfsrence
1957: A Bouvenir—Rs. 200

32 Forelgn Policy of India: Textsa of Docu-
mants (1047~80) (Second Zdision)—Rs $80.

Excerpts  from Docutentp—



(B) PERIODICALS

1. PORTNIGHTLY NEWS DIGEST

A handy reference guide to current deve-
lopments. These are classified under Indian
Attairs and World Affairs.

Single copy
Annual Subscription . .

Re. 0:25
Rs. 5:00

2. ABSTRACTS AND INDEX OF
SELECTED ARTICLES
Gives a list of selected articles together
with fair digests of important articles on
Political, Economic, Finandal, Legal and
other questions of the day. The selection
is made from a wide range of newspa
and Joumnals (Indian ang Foreign) received
in the Parliament Library.
Single copy o

Annual Subscription

Re. 0°406
Rs. 4:00

3. ATOMIC NEWS DIGEST

A monthly publication of important deve-
lopments in nuclear science and space
exploration in various parts of the world
arranged under the parss: I. Digest of News,
II. Abstracts of Current Literature, IIL
Bibliography and IV. Glosary of Technical
Terms.

Single copy Re. 0-25
Annual Subscription Rs. 2:50
4. JOURNAL OF PARLIAMENTARY
INFORMATION
(English and Hindi Editions)
Half-yearly publication (issued in April

and October) containing articles and infor-
mation on Parliamentary procedures and

practices that ase being evolved in the

various legislatures in India and abroad
Single copy Rs. 125
Annual Subscription Rs. 2°25

S. DIGEST OF CENTRAL ACTS
Quarterly: contains a short legislative
history and synopsis of every Act passed
Parliament and assented to by the President
during the quarter.
Single copy . Re. 0:50
Annual Subscription .. Rs. 1'7S

6. JURIDICAL DIGEST

uarterly: contains abstracts of judgments
of the High Courts and the Supreme Cournt
in cases relating to the Provisions of the
Constitution of India.

Single copy Re. 075

Annual Subscription Rs. 2°50

7. PRIVILEGES DIGEST

Quarterly: contains summaries of privi
lege cases in Parliament, State Legislatures
in India. the British House of Commons
and other foreign Parliaments.

Single copy .« Re. 1:00
Annual Subscription .. Rs. 3:00

8. ABSTRACTS OF REPORTS

Monthly: contains an annotared list of
selected Reports of Committecs and Com-

missions appointed by Legislatures and

Governments in India and abrosd and
abstracts of imporiant ones.
Single copy Re. 0-50
Annual Subscription Rs. 5:00

(C) ANTHOLOGY OF SAYINGS SERIES
Titles so far published
1. On Parliamentary System
2. On Nuclear Energy
8. On the State and Individual
4. On liberty and Freedom
5. On Space Exploration

6. On Culture and Civilization.
Price Re. 0:25 each

Coples obtalnable from :

THE SALES
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LIST OF AUTHORISED AGENTSFORLOK SABHA SECRETARIAT PUBLICATIONS

1. Jain Book Agency, Connaught Place,

New Delhi.
2. Kitsbiatan, 17-A, Kamla Nehru Road,
Alahabad.

3. British Book Depot, 8¢, Hazaratgan),
Tacknow.

4. Iraperial Book Depot,
Gendhi Road, Poona.

8. The Popular Book Depot,
Lamiogtan Road, Bombay-T7.

6. H Venkataramish & Sons, Vidyanidhi
Book Depot, New Statue Circle, Mysore.

266, Mahatma

(Regd.)

7. International Book House, Main Road,
Trivandrum.

8. The Presidency Book Supplies, 8-C,
Pycroft's Road, Triplicane, Madras-8.

9. Atna Ram & Sons, Kashmere Gate,
De:bi-8.

10. Book Centre, Opp. Patna College, Patna.

11. J. M. Jaing & Brothers, Mori Gate,
Delbi-8.

12. The Cuttack Law Times Office, Cuttack-
2.

13. The New Book Depot, P.O. Box No. 96,
Connaught Place, New Delhl,

14. The New Book Depot, 79, The Mall,
Slmla

15. The Central News Agency, 23/80, Con-
naught Clrcus, New Delhi.

16. Lok Milap, District Court Rosd, Bhgv-
nagar.

17. (Vecxnt).
18. The New Book Depnt, Mod! No. 8,
Nagmre, s

18. The Kashmir Book 8bop, Resldency
Road, Srinager, Kashmir,

30. The English Book Starw, 7.1, Conmanght
Ctrong, ¥ew Dalhl

21. Rama KrisAna & Bons, 18-B, Coanaught
Place, New Dethi,

22. Interpational Book House, Private Ltd,
9, Azh lane, Mahatma Gandhi Road,

Bombay-1.

23. Lakshmi Book Store, 42, M. M. Queens-
way, New Delhi

24. The Kalpana Publiabers, Book-Sallany
Trichinopoly ~3.

35. (Vacant).

26. Tbe Interustiona) Book Service, Deccan
Gymkhana, Poona-4.

27. Bahri Brolbers, 188, Lajpat Rafi Market,
Delhi-8.

28. City Book-ssliert, Sohangan] Street,
Delbi.

29. The National Law House, Near lndore
Library, Opp. Old High Coust Buliding,

Indore.

30. Charles Lambert & Co. 101, Mshatms
Gandhi Road, Opp. Clock Towsr, Fort,
Bombey.

31. A. H. Whesler & Co, (P)
Eilgin Road, Allababad.

32. M. S. R. Murthy & Co., Visakhapatnam

33. The Loyal Book Depot, Chhipl Tank,
Meerut.

34. The Good Companions, Raspure, Barvda

35 University Publishers, Ratlway Road,
Juliundur City.

36. Students Btwws, Raghunath Bazar,
Jemmu—Tawi,

37. Amar Kitad
Jamshedpur-1,
38 (Vecant).

39 £ M. Gopmlkrishna Kone, (8ars Gopal
Mabal), North Chitra! GTwst Madsre

4. Frimds Book Bouss M U. Aligrh

(Ltd.), 18,

Ghar, Diaganal Roed,



41. Modern Book House, 286, Jawahar Ganj,
Jabalpur-1. (M.P.).

42. M. C. Sarkar & Sons (P) Ltd, 14,
Bankim Chatterji Street, Calcutta-12.

43. People's Book House, B-2-820/1, Nizam
Shah: Road, Hyderabad-1. (A.P.)

44. W. Newman & Co., Ltd., 3, Old Court
House, Street, Calcutta.

45, Thacker Spink & Co., (1833) Private
Ltd., 3, Esplanade kast, Calcutta-l.

46. Hindustan Diary Pubiishers,
Street, Secunderabad.

Market

47. Laxami Narain Agarwal, Hospilal Road,
Agra,

48. Law Book Co,
Allanabad.

Sardar Patel Marg,

49. D. B. Taraporevala & Sons Co., Private
Lid,, 210, Dr. Naoroji Road, Bumpay-1.

50. Chanderkant Chiman Lal Vora, Law
Puplisners and Law Book-sellers, P.B.
No. 183, 57/2, Gandhi Road, Ahinedaoad.

51. S. Krinnaswami & Co., P.O. leppuaku-
lam, Tuuchirapalu-2.

52. Hydcerabad Book Depot, Ab.d Road
\wun Foundry), hiyderabad.

53. M. Gulab Singh & Sons (¥, Ltd. Press
Area, Mathura Hoad, New Duini

84 C. V. Venkitachala Iyer, Near Raxlway
Station, Chulakudi (S.i.).

85. (Vacant).

86. K. M. Agarwal & Sons, Railway Book
Stall, Udaipur (Rajusthan).

87. The Swadesamitran Ltd, Mount Road,
Madras-2.

88. The Imperial Publishing Co, 3 Falx
Bazar, Daryaganj, Delhi-8.

80. The Becretary, Establishment Depart-
ment, The High Commission of India,
India House, Aldwych, London.

60. Current Book House, Maruti Lane,
Raghunath Dadsji Street, Bombay-1.

él.

62.

G3.

64.
65.

67.

68.

69.

70.

72.

73.

14.

75.

76.

78.

79.

. Juyana

. Shri N. Chaoba Singh,

International Consultants Corporation,
48 C, Marredpally (East), Secunderabad-
3. (AP).

K. J. Aseervadam and Sons, Cloughpet,
P.O. Ongole, Guntur Distt. Andhra.

The New Order Book Co., Ellis Bridge,
Ahmedabad-6.

The Triveni Publishers, Masulipatnam.

Deccan Book Stall, Fergusson College
Hoad, Poona-4.

Book Depot, Chapparwala
Kuan, Karol Bagh, New Delhi-5.

‘Bookland' 663, Madar Gate, Ajmer
(Rajasthan).

Oxford Book & Stationery Co. Scindia
House, Connaught Place, New Dclhi.

Makkalapustaka Press, Balamiandira,
Gandhi Nagar, Bangalore-¥.

Gandhi Samiriti Trust, Bhavnagar.

. People's Book House, Opp. Jaganmohan

Palace, Mysore-1.
‘Jagrit', Bhagalpur-2. Bihar.

The New Book Co. (P) Ltd, Kitab
Mahal, 188—90, Dr. Dadsbhai Naoroji
ltoad, Bombay.

The Enghish Book Depot, 78,
hoad, Ferozepore Cantt.

Jhoke
Minerva Book Shop, 9, Jor Bagh Market,
New Delhi-3.

Pcople’s Publishing House, Rani Jhansi
Road, New Delhi-1.

Newspaper
Agent, Ramial Paul Hgh School

Annexe, lmphal, Manipur.
Minerva Book Shop, The Mall Simis-
1.

Universal Book Company, 28, Mahatma
Gandhi Marg, Allahabad.

. (Vacant).

Mittal & Co, 85-C, New Mandi, Musaffer
Nagar (U.P).



83.

84.

86.

81.

89.

Foma K L Mukhopadayay, 6lA,
Banchharam Akrur Lane, Calcutta-12.

reeland Publications (P) Ltd, II-A[i6,
Jajpat Nagar. New Delhi.

Goel Traders, 100 C, New
Muzaffar Nagar (U.P.).

Mandi,

Mehra Broihers, 30-G, Kalkaji., New
Delhi-19.
The Krishna Book Depot, Publishers,

Bookseillers, Stationery & News Agents,
Main Bazsr, Pathankot. (E.P.).

Dhanwantra Medical & lLaw Book
House, 1522-Lajpat Rai Market, Delh:-
6.

The United Book Agency, 48, Amrit
Kaur Market, Pahargan}, New Delhi.

Pervaje's Book MHouse, Koppikar Road,
Hubli.

. B. 8. Jain & Co., 71, Abupura. Musaffar-

nagar. (U.P).

81

92.
93.

05.

97.

Y8,

09.

. Bookwel!, ¢-Sant

Swadeshi Vastu Bhandar, Boakmllece

etc, Jamnagar.
(Vacant).

Sikh Publishing House (P) Ltd.,
Connaught Piace, New Delhi

-C,

. G. R. Lakshmipathy Chetty & Bons
General Merchants & News Agents,
Newpet, Chandragiri, Chittoo: Distt.

(Andhra Pradesh).

Hind Book House, 82, Jan Path, New
Delbt-1.

Narankari Coloay,

Kingsway Camp, Delhi-9.

The S. S. Book Emporium, “Mount.Joy”
Road, Basavangudi, Bangalore-4

Sahitya Sangam. Bookscllers, @4, Lok
Manya Vastu Bhandar, Dadar, Bombay-
38

Shalig Ram & 8ons, Booloellers, Madar
Gate. Aligarh (U.P.).
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