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LEGISLATIVE DEPARTAENT.

We, the undersigned, Members of the Select
Committee to which the Bill to provide that, when
fire-arms are used for the purpose of dispersing an
assembly, preliminary warning shall, in certain
circumstances, be given was referred, have con-
sidered the Bill and have now the honour to
submit this our Report, with the Bill as amended
by us annexed thereto.

2\We bave omitted sub-section (9 of new
section 131A, as we are not of opinion that it adds
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anything to the provisions of sub-section (3) of
that section.

3. The further changes which we have made
are drafting changes which do not affect the sub-
stance of the Bill.

4. The Bill was published in the Gazette of
India, dated the 23rd February, 1924.

5. We think that the Bill has not been so
altered as to require re-publication, and we
recommend that it be passed as now amended.

A. P. MUDDIMAN.*

T. C. GOSWAML
GULAB SINGH.

H. S. GOUR.

B. VENKATAPATIRAJU,
GHAZANFAR ALL
H. TONKINSON.*
BIPIN CHANDRA PAL.
M. M. MALAVIYA.
J.D. CRAWFORD.*

T. RANGACHARIAR.
W.S.J. WILLSON.}

M. A. JINNAH.*

® Subject to minute of dissent,

t I regret that other Committee meetings prevented my attending the sittings of this Committee.



MINUTES OF DISSENT.

I ovposed this Bill b:ing sent to the Selet
Committee as the princinle appeared to me to be
wrong, and I still feel that in attmpting t> deal
with the use of fire-a~ms hy a numnbero” <tat :tosy
provisioas, the S:le:t Co.:mittee a-e on wraug
lines. The true criterion in the uie of fire-arms
for dispersing crowds is indepeadeat of the actua!
form of th: forc:. The essental rule is that the
minimum force necessary shyuld be used to eJect
the object aimei at and thi: is already e nhodied
in the existing law regarding th: use o: troops.
Spzcial rules as regards the use o fire-arms ae
there‘ore out o pe:spective in regard to th:
general law.

2. Asregards th> actial provisioas, I still do
not understand why it should be thoaght neces-
sary t2 lay down that fire-arns are not to bz used
unless the assembly canuoot otherwise be dispersed.
Ta'te tae case 0! ordinary trodps arm:d with a
rifle and bayonet. The au‘ho:ities in charge may
be of opinioa that it might be possible to disperse
the crowd by a bayoaet chavge. Are they to be
forced to try a bayonet charge with all its
attendant risks an1 dangers be‘ore fire-arms are
used? Moreove:, a statutory inhibition of this
kind will always render the question in issne—
could the assembly have be2n otherwise dis-
persed 1—

I thint a matt:r very dificult for the courts to
d:al with.

3. As to clause (2), no doudt a warning should
be given wherever possible but there are many
cases wiere it may not bz possible. Here the
rale is absolute, althouzh a sudden rush by a
crowd may make it quite impossible in many
cases to give any warning of any kind.

4. Ise2no great objection to clause (3) which
requires a statuso-y repoct but I would here again
have preferrad it not to be conined to th2 use of
fire-arm3 but to be required on all ozcasions on
waich death ozzurs, whether caused by fire-arm3
or otherwise.

5. Finally clanse () is far too wide in granting
a right to make complaints withoat the sanction
of any public authority a1d will in2vitably lead
to much harassmant of oTicers who have to per-
form these unpleasant duties.

A. P. MUDDEIMAN.
31st March 1925.

I agree with the Minute of the Hon’ble the
Home Member.

H. TONKINSON.
5th June 1925.

MINUTES OF DISSENT.

I am noiin favour of aay alteratioas in the
existin} section3 of the Crim'nal Pro:edure Code.
The alterations propssed in sub-parairaphs (1)
and (2) of the proposed section 131A in clause (2)
of th: Blll are in th> natar2 of exesusive instru:-
tions aad if nol already inclul:d ia aay such
instructions issuzd, might w:ll be so. Our
end:avour should be t> strength:n the sense of
re3ponsibility o” those called upoa to umadertake
the uapleasaat duty of dispersing unlawful assem-
blies, and the inclusioa of th: above alterationas in
the Crim‘nal Prozedure Code is in mjy opinioa
likely to have a reverse effect.

I have no objection to sub-paragraph (3) pro-
viding for the early report of the occurrence to
the co rrect authorities.

I cannot agree to sub-paragraph (4). Iam not
prepared to withdraw the provision contained in

section 132 that th: sanction of the Governor
Genaral in C)uacil shruld be obtained be‘ore a
p-23ecutioa caa be institnted, a3 in my opinion
it would lead to the institution of many frivolous
su'ts.

J. D. CRAWFORD.
13th May 1925.

W

I substaatially agrez with the report save aad
excedt clause (£) a3 I am very doabtful as £2 1te
real use that might be made.

M. A. JINNAH.
26th August 1925,



[As AMENDED pY THE SELECT COMMITTEE.]

[Words printed ir italics indicate tkhe

amendments suggested by the Com-
mittee.]

A
BILL
TO

Provide that. when fire-arms are used for the purpose
of dispersing an assenbly, preliminary warning
shall, in ccrtain circumstancee, be given.

WEEREAs it is expedient to provide in the
manner hereinafter appearing thet waraing shell,
in certnin circumstances, be given before an
assemblr is fired on {or the purpose of czusing
guch as<er:blv to disperse; Iv is hereby cnacted
o« follows :—

1. Tkis Act may be called ke Code of Criminal

: o f'rocedure  (Amendment)
Short il Lo 10D .

o Afrer scetion 151 of the Code of Criminsl
Ins-ptinss of w Procedure, 1898, the follow- v of 1996.
eortion 12004, in At 3 Ine gection gkell be inssried,

o Iag, naselv . —

“131A. Where under the provisiors e this
. Cha)ser any persen proceecs
Use of fire-arsis, .o 2 .4
or deternires to dispesse azr
cuch assembly by the use of fre-arms the

follow-
ing further provisions sheil epx'y i —

(1) Firc-arms shail :io! be used unless such
assembly carnot othirwise be dispersed
and wless a Mggistrnte of the highest
class prescnt  specijieally  authorises
such wse :

Provided that, when w0 Magistrate 15
present and the senior police or milt-
tary officcr present 18 of opinton that
immediate measures chould be taken to
disperse the cssembly by the use of fire-
arms, suck senmior police or military
officer may authorise such use and shall

report the fact without delay to the mearest
Mamistrate. ¢

(2) The pcrson who directs that the assembly
shall be fired on shall, before so doing,
warn the assembly by such means as

may be available that unless it disjerses
1t will be fired on.

(3) A report of the occurrence shall be sen!
in all cases when any such assembly
is dispersed by the use of fire-arms by
the person  authorising such wuse to
the nearest first-class Magistrate within
twenty-four hours of the occurrence,
and such report shall be deemed to be, for
the purposes of sections 74, 76 and 77 of
the Indian Evidence Act, 1872, a pubdlicl of 1872.
document which any person has a right
to tspect :

Provided that «f such person is himself
a first-class Magistrate, the report shall
be made to the District MNagistrate,

or if such person is the District Magis-
trate, to the Local Government.
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() Notwithstanding anything contained in
section 132, any person injured by the
use of fire-arms or any parent or
guardian, husband or wife of a person
killed by the use of fire-arms may
make a complaint against any person
for any offence committed by him by
reason of any act purporting to be
done under this Chapter.”
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Report of the Select Committee on the
Bill to provide that, when fire-arm
are used for the purpose of dis
persing an assembly, preliminary
warning shall, in certain circumr
stances, be given. i

(IVsth Bill as amended.)
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