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LEGISLATIVE DEPARTMENT.

We, the undersigned, Members of the Select 
Oommittee to which the Bill to provide that, when 
fiie-arms are used for the purpose of dispersing an 
assembly, preliminary warning shall, in certain 
circumstances, be given was referred, have con­
sidered the Bill and have now the honour to 
submit this o\ir Report, with the Bill as amended 
by us annexed thereto.

2.^Wo have omitted sub-section (4) of new 
section 131A, as we are not of opinion that it adds

anything to the provisions of sub-section (5) of 
that section.

3. The further changes which we have made 
are drafting changes which do not afiect the sub­
stance of the Bill.

4. The Bill was published in the Gazette of 
India, dated the 23rd February, 1924.

5. We think that the Bill has not been so 
altered as to require le-publication, and we 
recommend that it be passed as now amended.

A. P. MDDDIMAN.*

T. C. GOSWAML

. GULAB SINGH.

H. S. (xOUJft.
B. VENKATAPATIRAJU.

GHAZANFAB ALI.

H. TONKINSON.*

BIPIN CHANDRA PAL.

M. M. MALAVIYA.

J.D . CRAWFORD.*

T. RANGACHARIAR.

W. S. J. WILLSON.t

ILA-JINNAH.*

The 26ih August, 1925,

* Sobjeot to minute of diMent.
11 ngrai that other CommittM mMtiogs prevented my attending the dttingt of this Oommittee.



MIKUTES OF Dli^SEKT.

I oPi)0',eJ thi.< l>ill b-'ing sent to the Sele?t 
Committee as the |iriiici:>le appeared to me t3 be 
wrong, aud I still leel that iu att .*:nptiug tj deal 
with the use of fire -a -mj by a number o' - tatjtory 
provisioai, the S.lc.t Co.x'.mittee a-e on ^vr?:lg 
lines. The true criterion in the u -e of fire-arms 
for dispersing crowds U indepe ideat of the actual 
form of thi forca. The es?enf;al rule is that the 
minimam force uecessary sh->uld be used to e!Iect 
the object ainie i at aad thi-; is already e nbodied 
in the existing law regarding thj use o! tro>ps. 
Spscial rules as regards the use of fire arms a'e 
therefore out o: per.speotive in regard to th2 
general law.

2. As regards th3 a:taal pro/isiois, I still do 
not underitaud why it should be thoaght neces­
sary to lay down that fire-ar Jis are not to b3 used 
unless the assembly cannot otherwise be dispersed, 
Ta'xe the case of ordinary troops armjd with a 
rifle and bayonet. The au Jionties in charge may 
be of opinion that it might be possible to disperse 
the crowd by a bayonet charge. Are they to be 
forced to try a bayonet charge with all its 
attendant risks ani dangers before fire-arms are 
ased ? Moreover, a statutory inhibition of this 
kind will always render the question in issue— 
could the assembly have be2n otherwise dis­
persed 1— .

I thin c a mitt,*r very diiHoult for the courts to 
dial w.th.

3. As to clause (2), no doubt a warnin’  should 
be given wherever possible but there are many 
câ es waere it may not be possible. Here the 
rule is absolute, although a sudden rash by a 
crovrd may make it quite impossible in many 
cases to give any warning of any kind.

4. I se3 no great objection to clause (3) which 
requires a statutory report but I would here again 
have preferred it not to bs conined to the use of 
fire-arms but to be required on all occasions on 
which death 032urs, whether caused by fire-arms 
or otherwise.

5. Finally clause (4) is far too wide in granting 
a right to make complaints without the sanction 
of any public authority aad will injvitably lead 
to much harassm^t of oScers who have to per­
form these unpleasant duties.

A. P. MUDDHIAN.
3Ist March 1925.

I agree with the Minute of the Hon’ble the 
Home Member.

H. T0NKIN30N.
5ih June 1925.

MINTJTES OF DISSENT.

I am not in favour of any alteratioas in the 
existin; sections of the Crim'nal Procedure Code. 
The alterationi proposed in sub-paragraphs (1) 
and (2) of the proposed section 131A in clause 
of thj B.ll are in th) nature of executive instru> 
tions aad if not already in^lui^d in any such 
instructions issued, might w l̂l be so. Our 
endjavour should be to strengthen the sense of 
responsibility o* those called npoa to undertake 
the uapleasaat duty of dispersing unlawful assem­
blies, aad the inclusion of the a^ve alterations in 
the Criminal P/03edure Code is in my opinion 
likely to have a reverse effect.

I have no objection to sub-paragraph (3) pro­
viding for the early report of the occurrcnce to 
the CO rrect authorities.

I cannot agree to sub-paragraph (4). I am not 
prepared to withdraw the provision contained in

section 132 that th s sanction of the Governor 
General in C>aacil should be obtained be!ore a 
prosecuj'to a caa bs instituted, as in my opinion 
it would lead to the institabion of many frivoloas
suits.

J.D.CRAWFOBD.

nth May 1925.

I substantially agr ê with the report save aad 
except clause (4) as I am very doubtful as to its
real use that mi?ht be made.

M.A.JD5NAH.

2Sih Augwt 1925.



[As AVKNPKn r.v the Select Committee.]
[ W o r d s  p r in t e d  in  i t a l i c s  in d i c a t e  th e  

a m e n d n ie n t s  s u g g e s t e d  b y  t h e  C om ­
m it t e e . ]

A

BILL
TO

Provide that, vhcn fire-arms arc vsedfor the purpose 
of di'pcnoifj Ciii UiSCmUy, preliminary naming 
shall, in ccrtain circumstanccs, he given.

W e e i :e a !>  it is expedient to provide in the 
mannor hcrtiuaftcr aj'ptarinc thsit warning shall, 
in certain circumstances, be given before an •
aseombly is fired on fr r the puq^ose of causing 
Eucli n s 'v r . :M '' to di'pcr.se ; It is licroby cnacted 
r.' follcns :—

1. This Act may be < a!led the Code of Criminal
 ̂ , Frocedure (Amendment)

Act.l('2 .
2. A-frer section ISl of tLo Code of Criminal
h>s'rt!'>“ i f t ! '• Piocedurc*. 1698, the f‘."ltO'x-V ol

srcti. n -\i t inc Fertion e1:e]1 be iris jr.td,
narjely :—

“ 131 A. ■V̂ 'hcrc under the pronsioni cf this 
,. , . Ciin] '.r nnv TKrson proceeds

SCO irc-r.r.ii'-. or dctcm.incs to disperse anv
; uch assembly by the use of £re-arms the foUoTv- 

further provisious ^h: il opjyy ’.—
(7) Firc-ams shall :iot be used unlcts such 

assembly cannot otherwise be dispersed 
and ■.O'if.fs a Magistrate of the highest 
class prcftnt s]yccijlcaliy cvthoriset 
such w e :

Provided that, when no Magistrate is 
present and the senior police or mili­
tary officer present i$ of opiniom that
immediate measures should be taken to 
disperse the assembly by the use of fire­
arms, si*ch senior police or military 
officer may authorise such itse and shaR 
report the fact \rithovt delay to the nearest 
Magistrate. *

(2) The person icho directs that the assemhfy 
shall be fired on shall, brfore so doing, 
tcarn the asscfnbiy by svch means at 
may be available that unless it disy>erse$ 
it will be fired on.

(3) A report of the occurrence shall be sen/
in all case.s when any such assembly
is dispersed by the use of fire-arms by
the person authorising such use to
the nearest first-class Magistrate within
twenty-four hours of the occuirence,
and such report shall be deemed to be, for
the purposes of sections 74, 76 and 77 of
the Indian Evidence Ad, 1872, a puUicI of 1872.
document tchich any person has a right
to inspect:

Provided that if  such person is himself 
a first-olass Magistrate, tlte report shall 
be made to the Disteict Magistrate, 
or if such person is the Distriot Magis­
trate, to the Local Goveriuncut.



{i) Notwithstanding anything contained in 
section 132, any person injured by the 
use of fire-arms or any parent or 
guardian, husband or wife of a person 
killed by the use of fire-arms xnay 
make a complaint against any person 
for any offence committed by bun by 
reason of any act purporting to 
done under t l^  Chapter.”



[GOVERNMENT OF INDIA.
le g isla tiv e  d epartm en t .

Report of the Select Comimttee on tlu 
Bill to provide that, 'srh^ fire-amu 
are used for the purpose of dis 
persisg an assembly, preliminaij 
warning ehaU, in certain circiun- 
stances, be given. -

(FFitA BtU as amended.)
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