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at LRGTRTATIVY,

Authentication of
Buller as a member of the Select Com. !
mitfee on the Bill “to amend the law
rolating to affidavits, affirmations, and
solermn declarations.”

Agreed to,

NOTICES OF MOTION.

Mn. LEGEYT gave notice that he
would, on' Saturday the 6th of March,
move the second reading of the Bill ¢ tn
repeal the Laws relating to the levy of
Light-dues at Ports within the limits of
the Gulf of Cambay.”

Also that he would on the same day
move the third reading of the Bill * for
the levy of Port-dues in ocrtain Ports
within the limits of the Gulf of Cambay.”

Also that he would on the same day
move that the Standing Orders be sus-
pended to ensble him to carry the Bill
“ to repeal the Laws relating to the levy
of Light-dues at Ports within the limits
of the Guif of Cambay” through its
subsequent stages,

MUNICIPAL ASSESSMENT (BOMBAY).

Mg, LEGEYT moved that the Bill
“for appointing Municipal Commission-
ers and for raising a Fund for Municipal
purposes in the Town of Bombay,” &s
settled in Committee of the whole Coun-
¢il, be published for general information,
and that it be re-considered after five
weeks.

Agreed to.

NOTICE OF MOTION.

Mg. ELIOTT gave notice that he
would on Saturday the 6th of March
move the second reading of the Bill “ for
the muintenance of a Police Force for
the Port of Madras,”

MUNICIPAL ASSESSMENT (SUBURBS
OF CALCUTITA, AND HOWRAH).

Mz. CURRIE moved that General
Low be requested to take the Bill ¢ for
raizing funds for making and repairing
roads in the Suburbs of Calcutta and
the Station of Howrah” to the Presi-
dent in Council, in order that it may be
submitted to the Governor-General for
his assent.

Agreed to. !

covNerr.  Government Stamps Bill, 92
NOTICE OF MOTION.

Mr. HARINGTON gave notice
that he would on Saturday the 6th
of March move the second reading of
the Bill “to facilitate the recovery of
Jand and other rea]l property, of which
possession may have been wrongluily
taken during the recent disturbances in
the: North-Western Provinces of the
Presidency of Bengal.”

CONCEALMENT OF GOVERNMENT
PROPERTY.

Me. PEACOCK moved that the
Standing Orders be suspended to enable
him to proceed with the Bill “ for the
punishment of persons who knowingly
receive or conceal arms or other proper-
ty belonging to the Kust India Comn-

any.”

Mz. GRANT seconded the Motion,
which was then agreed to.

Mz. PEACOCK moved that the above
Bill be referred to a Select Committee
consisting of Mr. Eliott, Mr. LeGeyt,
Mr. Currle, Mr. Harvington, and the
Mover.

Agreed to.

The Council adjourned.

Saturday, March 8, 1838.
PRESENT:

The Honorable J. A. Dorin, Fice-President,
in the Chair,

Hon. the Chief Justice, | E. Currie, Esq.,
Hou'ble B, Pencock, d
D. Eliott, Esq.,

an
H. B. Harington,
P. W. LeGeyt, Esq.,

Esq.
CONFISCATION OF VILLAGES, &e.

Mz. PEACOCK presented the Report
of the Select Cominittes on the Bill “ to
authorize the confiseation of, or the im-
position of fines on Villages and other
places for offences committed by the
Inhabitants.”

GOVERNMENT STAMP PAPERS.

Mr. PEACOCK moved the first read-
ing of a Bill “to provide for the authen-
tication of Government Stamp Papers.”
He said, during the recent disturbances,
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a large yuantity of Governinent Stamp-
ed Paper had been either pluundered or
destrcyed, and there was reason to sup-
pose that u considerable portion of what
hnd been plundered was now in existence.
To protect Government from the un-
authorized uso of such Paper, it was
necessary that, in future, all Stamped
Paper issued since the 25th of Novem-
ber last should be authenticated; and
it was accordingly proposed that all
Stamped Paper issued subsequent to
that date should bear some stamp in
addition to the stump and counter-stamp
which the existing law required to be
impressed upon jt. 'This would provide
for the authentication of all new Paper
that would be issued. But it was ne-
cessary also to nuthenticate Paper that
had already been issued, and which
might be in the hauds of private indivi-
duals. It was proposed that such Puper
should be authenticated by the Collector
or his Covenanted Assistant or Deputy
signing his name across the stamp on
being sutisfied that the paper had beeu
bond fide purchased.

Me. PEACOCK then stated the sub-
stance of the diffurent provisions of
the Bill, and concluded by remarking
that they would throw no impediment
in the way of the Public in regard to
conveyance or documents slready in
existence, inasmuch as they would
apply to no private conveyance or docu-
ment executed befure the passing of the
Act, unless it should appear to have been
ante-dated for the purpose of avoiding
the objects of the Act.

The Bill was read a first time.

ALLUYIAL LANDS.

Ma. CURLRIE moved the first read-
ing of a Bill to explain Regulution XI.
1825 of the Bengal Code. He said, the
title of the Bill he had the houor to in-
troduce was, ns it now stood, “a Bill
to explain Regulation XI. 1825 of the
Bengul Code,andto prescribe rules forthe
settlement of land gained by alluvion.”
He would endeavor to explain as briefly
and clearly as he could the circumrstances
connected with the iutroduction of the
Bill ; but he feared, from tho nature of
the details into which it would be neces-
sury for him to enter, that his state.
pent would he somewlat tedious; and

6, 1838.] Lands Bill. 94

lie must bespeak the indulgence of the

Council,
Clause 1 Section IIT of Regulation II,

1819 provided that

“ All londs which, at the period of the de-
cennial settlement, were ndt within the limits
of any pergunnuh, mouzn, or other division of
estates for which s sottlement was conoluded
with the owners, not being lande for which s
distinct settlement may have been made siuce
the period ubove reforred to, nor lands held
freo of assessment undor a valid and legal title
of the nature specified in Regulations X1X, and

XXXVIL 1793, and in the corresponding Re-
gulationa subsequently enacted, are and shall
be consjdered liuble to assessment in the sawe
manner us other unsettled mulials.”

And Clause 2 of the same Scetion

provided that

“The foregoing principles shall be desmed
applicable, not only to truots of land, such as
are deacitbed to have been brought into culti-
vation iu tho Suuderbuns, but to all churs and
islands formed since the period of the decen-
nia| settlement, and generally to all lands gain-
ed by alluvion or dereliotion since that period,
whether from an introcessiun of the sea, un
aitcration in the courre of rivers, or the gra.
dual acveseion of soil on their banks,”

This, then, was the generul law for
the scttlement of alluvial lands. The
detailed rules of settlement were pre-
seribed in Regulation VII. 1822, which
had been extended to Bengul by Regu-
lation 1X. 1825.

The occupation of newly.formed al-
luvial Jands had always been a fruitful
source of disputes and affiuys, and no
rules had been laid down for determining
the proprictary right in them. Regula-
tion X1. 1820 wus passed for the de-
clared purpose of supplying this omis. .
sion, and of enacting rules for the guid-
ance of the Conrta of Judieaturs in de-
termining the rights of litigant parties.
Section LV of that Regulation was to
the following effect 1~

f“When Innd may be gained hy gradual ne-
cession, whether froiuthe recess of u riveror of
the sea, it shall bo considered an increment to
the tenure of the person to whose land or es-
tate it is thus annexed, whether such land ov
estate be held immediately from QGovernment
by & Zemindur or other superior landholder,
or as a subordinnte tenure by any description
of under-tennnt whatever. Frovided that the
increment of land thus obtained shall not en-
title the person in possession of the estute
or tonure to which the land may be annexed,
to a right of properly or permanent intorest
thereis beyoud that possesscd by him in th.
eatate or tenurs to which the kunl seay be
aunexerd, avel shall not i ray ewse g uuder.

stood ta cvempt the hobler of @ from 10,
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payment to Government of an asgessment for
the public revenue to which it may be liable
under the provisions of Regulation II. 1819,
or of any other Regulation in force.”

The Board of Revenue had lately
held that the terms of this Section, not
only declared and fixed the proprietary
right in the alluvialland, but also con-
stituted the land part of the original
estate which it adjoined ; and that, when
it was assessed with (overnment reve-
nue, the only condition on which the
proprietor of the old estate could be ad-
mitted to engage for it was thut the
revenue of the new land should be added
to the revenue of the old estate, and a
new engaygement be executed for the ag-
gregate increased jumma. The effect of
this would be o exclude from the settle-
ment with Government the person who
was declared hy the law the proprietor
of the land, and who, therefore, had the
best right to .engage; because these
alluvial formations were seldom of such
& permanent nature that the owner of
the old land would be willing to render

LEGISLATIVE COUNCIL.

his permanently-settled estate liable for
the revenue assessed upon the new )
land. !
The idea now advocated by the present l
Board of Revenue had been put forth by
the late Sndder Board some twenty
years ago ; but it had never, he believe(f,
been acted upon ; and very shortly after
they advanced it, the Sudder Board had
seen reason to change their view, and
had passed a Rule expressly authorizing
Collectors to settle the alluvial land as
a separate estate, whenever the pro{)rie-
tor of the adjolning land was unwilling
to incorporate it with his original estate.
The Members of the present Board held
that the practice authorized by this
Rule was not warranted by law, and
were desirous that it should be abrogat-
ed. But in maintaining their theory
that the alluvial land Lecame purt of
the original estate, they fell into em-
barrassments and inconsistencies. ‘I'hey
held that the new land ought to be in-
uorl{oruted with the old estate ; but they
could not infringe the right of the pro-
prietor under the permauent settlement
—they could not annul his engagement,
and require him to enter into a new en-
gagement {or an enhanced jumma. They
werethus reducedtothe alternativeeither
of allowing the land to remain unassess-
‘ad which would be a dereliction of duty,

Mr. Curris
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or to take an engagement from some
other person. In such case, they said
that a temporary lease must be given
to a farmer, Malikana allowance, or al-
lowance for right of ownership, being
reserved to the proprietor. But, in the
first place, there was no law which
nuthorized the letting out of a portion
of an integral estate; and, in the se-
cond place, the nssessing of any land
separately, and granting a lease of it to
& farmer, did, by express Revenue law,
constitute it a separate estate, just as
much a8 if a separate settlement had
been made with the proprietor.

Of course, the construction which had
heen put upon Regulation XI. 1825 by
the Board of Revenue might be over-
ruled by the Exccutive Government;
but, unfortunately, a recent decision of
the Sudder Court had given support to
it. In the case to which le relerred,
some alluvial l]and had been let out in
farm, with the usual reservation of Mali-
kana allowance. During the lease, one
of the proprietors sold his interest im
the alluvial land, and, shortly after, the
old estate was brought to sale for arrears
of revenue. He (Mr, Currie) forgot what
was the precise point upon whichthe case
was taken into Court; butthe Sudder held
that the sale for arrears of revenuc had
conveyed the proprietary right, not only
in the original estate which was the
subject of eale, but also in the alluvial
land which was not the subject of sale
and which was held under a different
engagement. Now, there was no law
by which two estates could be sold
simultaneously for arrears of revenue
falling due upon only one of them ; and,
at the time of this sale, the proprietors
were under no liability in respect of the
alluvial land which had been leased to
another party.

With al] respect to the Sudder Court,
he ventured to express the opinion that
their decision in this case was errone-
ous; and he believed that all the diffi-
culty and embarrassment felt in the mut-
ter had arisen from the real purpose and
scope of Regulation X1, 1825 not having
been accurately apprehended and recog-
nized. That Regulation was nvowedfy
a judicial Regulation. It Liad been passed
expressly  for the general information
of individuals as well as for the guidance
of the Courts of Judicature;” and its
declared object was to fix the Civil
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rights of ownership in alluvial lands.
When those rights were ascertained,
it appeared to him that it was a forced
and ipadmissible construction to hold
that the Regulation went farther, and
controlled the proceedings of the Settle-
ment Officer, which were conducted un-
der different laws, as expressly provided
in the Regulation itself—or that it had
the effeot of constituting a single estate
of what, by the proceedings of the Settle-
ment Officer under the Reveuue laws,
had become two distinct estates.

The question was one of considerable
importunca, and it was very desirable
that the luw on the subject should
be perfectly clear. In accordance with
the suggestions of the Bengul Govern-
ment, therefore, he had prepared this
Bill, which declured the object and scope
of Regulation X1. 1825 as he had before
explained them, and also laid down ex-

ress rules for the settlement of alluvial
auds in accordance with those prescribed
by the Board of Revenue in 1841,
The Bill was read a first time.

LIGHT-DUES (GULF OF CAMBAY).

Mg LuGEYT moved the second read-
ing of the Bill “to repeal the Laws
relating to the levy of Light-dues at
Ports within the limits of the Gulf of
Cambay.”

The Motion was carried, and the Bill
read a second tiine.

MARINE POLICE FORCE (MADRAS).

Mg, ELIOTl' moved the second
reading of the Bill “ for the maintenance
of a Police Force for the Port of Ma-
dras.”

Mr. LeGEYTsaid, he couldnot allow
this Bill to be read a second time with-
cut making svme comments upon it.
1t appeared to him that, in its present
shupe, it would not be found operative
in putting down the evil for the repres-
sion of which it was designed. He
might mention that he had had consider-
able experience of this kind of depreda-
tions some years ago, when at the head
of the Police in Boinbay. A similar evil
had been in existence 1n that Port for a
great number of years, to a much larger
extent, he had no doubt, than had been
found to be the case at Mudras. In
1842, the whole system  wus luid bare

[Marcn 6, 1858.]
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by the testimony of approvers, who,
with their accomplices, had followed a
s{sbemntio plan of boat-roblery the dis-
closure of which astouished the entire
mercantile community of the Port. The
papers annexed to tlns Bill shewed that
the depredations in Madras had Leen
large; but he had not been able to
colleot from them that the sume organ-
ized system of plunder existed there
which had existed in Bombay, and
the discovery of which resulted in the
transportation of fifteen men holding
respectable positions in life, and the
flight of forty others, on the finding of a
true Bill against them by the gnmd
Jury.

‘The success in checking these depre-
dations in Bowmbay, had, doubtless, been
owingto the complete developmentof the
details of the system wlich the approvers
had furnigshed. The precautionary aud
preventive measures adopted were of a
more simple character than those provid-
ed in this Bill; and for the last seven-
teen or eiglteen years, had worked, he
believed, well. A Marine Police Force
wag instituted ; but it was worked atloat
like a division of the Land Police,
under & European Superintendent. This
Officer was afloat on board a hulk with
Lis policemen, and was acoustomed to
bourd auy cargo boab carrying cargo be-
tween the shipping and the shore. The
expense of maintaining this Force did not
amount to much more than that which
wag requirod for the additional Police
Force now proposed for Madras. The
Superintendent and his Officers kept a
sharp look out on cargo boats cunvey-
ing cargo: und as the men on these
boats knew thut they passed to or from
the shipping subject to the chance of be-
ing boarded by the Police, the effect cor-
tainly was to check, in a great measure,
the depredations furnierly practised.

‘I'he first objection which he felt to
the present Bill had reference to the
provision of Section 1I. That Section
provided that “ no bont shall convey
any cargn or goods of any deseription
to or from any ship or vessel in the
Port of Madras unless accompanied by
an Officer of the Police Force,”” This
provision would be found exceedingly
cumbrous, and would render the Bill
really inoperative. An Officer of Police
might not alwuys lLe at hand. But
even if that were not an objection, he
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thought it would be found that the “ Of-
ficer of Police”’ —who would be a Peon
on a salary of five or six Rupees a month
—would be liable to such temptations
to join the boatmen in their plunderings
that the object of placing him in the
boat would be wholly defeated. Very
few men receiving salaries of five or six
1tupees a month would be able to resist
the temptation of & hundsome present, or
a participation in the profita of thepillage,
to keep their eyes shut. In Bombay,
books were found belonging to the dis-
persed gang,in which it distinetly ap.
peaved that every Officer of Police and
every Officer of Customs who oould and
ought to have prevented the deproda-
tions, were in the regular pay of the
gang, their salary from Government,
whether it wna five Rupees or a hundred
Tupees per month, being doubled by the
gaug. 1t appeared evident to him, there-
ore, that there would be very little use
in trusting the prevention of these de-
predations in Mnadras to single Police
Officers of a subordinate class.

Then, he thought that the collection of
thie tax proposed for the maintenance of
the Force would not be found conve-
uieut. The Bill provided that every boat-
owner should give weekly returns tothe
Polico Commissioner of the number of
trips made by each of his boats. It
would be exceedingly difficult to obtain
correct returns, It would be very easy
for an owner to under-state the number
of trips his Loats had made. He (Mr,
LeGeyt) should prefer to see a monthly
or yearly charge levied upon owners of
bouts, or an additional fee levied on
licenases granted under Act 1V of 1842.
‘T'his, however, was & question which
might be settled in Select Committee,

He did not wish to oppose the second
reading of the Bill, if it should be un-
derstoord that he would not be committed
by it to the mode in which SectionII pro-
posed to work out the Bill. His opinion
was, that no definite restrictions should
be placed upon preventive measnres taken
by the Police; but this Section would
restrict the Police to one single mode
of preventing the depredations in ques-
tion ; and that mofe, a8 he had eudea-
:nnlad to shew, would be utterly ineffo-

ual.

If the Honorable Mover of the Bill
would not object to the points on which
he had commented being discussed in

ALy, TeGeye
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Select Committee, and to the Seleot
Committee having power to abundon
the provisions relating to them if, on
consideration, they should see fit so to
do, he would nssent to the second read-
ing. If not, he should feel it his duty
to oppose it.

Mz. PEACOCK eaid, he quite agreed
with the Honorabls Member for Bom-
bay in his observations regarding the
provision contained in Bection IL. It
might be very inconvenient if, by legis-
lative enactment, no cargo boat could
convey cargo to or from auy ship unless
accompanied by a Police Of¥cer. The
provislon might throw great impedi-
ment in the way of trade. Supposs a
merchant was anxious to take a quantity
of cargo from a ship to the shore under
his own superintendence, or to send it
under the superintendence of a clerk,
without waiting for the arrival of a
Police Officer: was there any reason
why he should not be at liberty to do so ?
Police Officers might not always be
available at the moment they wero
wanted ; aud if curgo boals wers to walt
until they could be got, great impedi-
ment would be thrown in the way of
trade. He could sec no objection to a
tax being levied to meet the expense of
such an increase to the Police Force as
might be necessary for checking the
orgavized system of robbery of cargo in
transit between the shore aud the ship-
ping which appeared to have grown up
in Madras ; and it was not his intention
to oppose the second reading of the
Bill, the provisions of which had been
considered and approved of by the
Chamber of Commeree in Madras; but
he did think that it was objectionable
to provide that no cargo buat should
carry any cargo, even with the consent
of the owner of the ocurgo, unless it was
uccompanied by an Officer of Police;
and, if the Bill should be read a second
time to-day, it should be understood
that bthis poiut, as also the others to
which the Honorable Member for Bom-
bay had adverted, would be open to dis-
cussion in Comimittee,

Mnr. ELIOTT said, as the Honorable
and lcarned Member opposite (Mr, Pea-
cock) lad just observed, the Bill now
proposed had been submitted to, and
approved, of by the Chamber of Com-
merce in Madras, who represented thie

| comumercial community therc; and the
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proposal that no cargo boat should
convey cargo to or from any skip with-
out having a Police Officer on board, had
emanated from themselves. They had
tried on their own part & system of
watching cargo boats, but had found
that they could not control their men
sufficiently, and that the only course
left was to employ disciplined members
of the Police Force, under the strict
control of the Police Commissioner.
This Bill being the product of the col-
lective wisdom of all persons in Madras
concerned in the question—namely, the
mercantile community, the Police offi-
cials, and the Government,—he thought
it might be concluded that it was tolera-
bly well suited to the circumstances of
the case. The observations that had
been made upon it would be reported;
and he would particularly direct the
attention of the Madras Government
to them. The provisions to which they
referred, would also be open to discus-
sion in Select Committee. In the mean-
while, as there was no opposition to the
second reading, he should renew his Mo-
tion that the Bill be read a second time.

The Motion was carried, and the Bill
read a second time.

RESTORATION OF POSSESSION OF
LANDS (N. W. PROVINCES).

Mgz, HARINGTON moved the se-
cond readingof the Bill “ to facilitate the
recovery of land and other real property,
of which possession may have been
wrongfully taken during the recent
disturbances in the North- Weatern Pro-
vinces of the Preeidency of Bengal.”

The Motion was carried, and the Bill
read a second time.

PORT-DUES (GULF OF CAMBAY).

Mpz. LEGEYT moved that the Bill
“for the levy of Port-duesin certain
Ports within the limits of the Gulf of
‘Cambay’’ be now read a third time and

passed.
The Motion was carried, and the Bill

read a third time.
CONFISCATION OF VILLAGES, &o.

Mg, PEACOCK moved that the
Bill to “authorize the confiscation of,
or the imposition of fines on Villages

[Maror 6, 1838.]
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by the Inhabitantsa’” be re-committed
to & Committee of the whole Council;
and that the Committee be instructed to
consider the Bill in the amended form
in which the Select Committes had re-
commonded it to be paseed.

Agreed to.

Section I being read—

Mgz. ELIOTL said, he wished to call
the attention of the Committee to tho
wording of some parts of this Section,
which he conceived would make its
operation unfair to Defendants, He
referred to those places in which it was
provided that the inhabitants of villages
and others should be liable to certuin
punishments if they did not prove to
the satisfaction of the Magistrate that
they had used all the meana ih their
powor to prevent the commission of cer-
tain offeuces. This was an ez post facto
law, and open to the gravest objections -
on that acoount; and he confessed he
had had great difficulty in reconciling
it to himself on the ground of the para-
mount necessity, under the extraordi-
nary circumstances of the times, of visit-
ing with punishment all persons from
whose conduct it might be concluded
with moral certainty that they had been
dirsctly or indirectly, actively or pass-
ively, accessory to, or had countenanced
the atrocious crimes referred to in the
Bill, or had harbored the offenders. But
considering the extreme severity, and
the exceptionable character of the pro.
posed law, it seemed to him that there
was the more reason why the Council
should take care that it should bo free
from the censure of not affurding a fair
trial to persons prosccuted under it.
He took it to be essentially neocssary
to a fair trial that it should be dis-
tinctly notified to the accused what
were the facts and circumstances on
which the charge againgt him was found-
ed. This condition, he submitted, was
not fulfilled by the Section as it stood,
but would, he thought, be fulfilled if
the provisions he referred to required, not
that the accused should prove that he
had uscd all the means in his power to
prevent the commission of the offence
mentioned in the charge, but that it
should be proved to the satisfaction of
the Magistrate that he had not used all
the means in his power. It would then
be necessary to state and prove fucts

and other places for offences committed’ | aud circumstances from which the
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alleged omission or neglect was inferred,
and the accused would know exactly
what he had to meet in his defence.
He might exculpate himeelf by shewing
that it really was not in his power to do
what it was averred he could and ought
to have done. But he (Mr. Eliott) did
not see how a man could be ready with
roofs to refute an allegation that he
ad not done all in his power, without
any epecification of the instances in
which he was supposed to have failed.
It was unfair, in his opinion, to require
it of him; and he =hould, therefore,
move as an amendment that the words
“it shall not be proved to the satisfac-
tion of the Magistrate” after the word
“and"” in the 16th line of the Section
be left out.

Mr. PEACOCK said, he thought
that this question would have heen
more properly submitted at the last
Meeting, because the Council had al.
ready decided that the Section should
stand in this respect in its original form.
The Bill had been referred back to the
Select Committee last Saturday for two
stated reasons—the first being that the
Committee should see whether any fur-
ther amendments were necessary in con-
sequence of those which had been intro-
duced in the Committee of the whule
Council; and the second, that, accord-
ing to the suggestion of an Honorable
Member who was not present to-day,
they might consider whether the Bill
should not be made applicuble to houses
a8 well as to villuges. Upon these two
questions, they had made their Report.
The Honorable Member for Madras was
& Member of the Select Committee ; but
no such point s that which he now
raised was suggested in the Report
which they had presented. He (Mr.
Peacock) did not mean to say that the
Honorable Member ought to have sug-
gested it in the Report, or that he was
too Jate in moving his amendment now ;
but it did appear to him (Mr. Peacock)
that this was entirely a new light thrown
upon the Bill, and that the Council
was now asked to undo what it had
done at the last Meeting. For his own

art, he could not see that the Section
imposed nny very great hardship upon
owners of villages in requiring them to
E}ve the proof to which the Honorable

ember objected. As the Bill stood,
the offence must first be proved to have

My. Eliott
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been committed. Where a European
or American had been murdered, or sub-
jected to violent personal outrage, in a
village, he thought that there was a
sufficient presumption against the in-
habitants to throw upon them the bur-
den of proving that they had done
everything in their power to prevent the
cominission of the offence, 1t would be
much more easy for the inhabitants to
prove what they had done, than for any
one to prove that they had not done all
in their power to prevent the offunce.
By the Section as it stood, the inhabit.
ants would have to prove what they
had done; and if the Magistrate was
satisfied by such proof that they had
done all in their power to restruin the
criminals, he would acquit them. He
(Mr. Peacock) should, therefore, vote
against the amendment.

Tee CHIEF JUSTICE eaid, he
thought that, if the Council were to
adopt the amendment moved by the
Honorable Member for Madras, it would
entirely alter the principle of this Bill.
He admitted that what the Bill pro-
vided was of a stringent character; buf
before the Magistrate could act upon
the provision—before he could call upon
the Inhabitants of a Village to enter
on the proof that they had done all in
their power to prevent any of the offen-
ces in question, "it must be proved to
his satisfaction that the offence had
been committed. Now, what was that
offence ? One might omit from consi-
deration the first clause of the Section,
because that was wholly independent of
the provision objected to. The next
clause provided thus:—*If it shall be
proved to the satisfaction of a Magis-
trate that any European or American
has been murdered, or been subjected to
any violent personal outrage in any
such village.” These facts, therefore,
must be proved to the satisfaction of
the Magistrate before he would be in
a condition to call on the inhabitants
of the village to clear themselves by
shewing that they had done all in their
power to prevent the commission of the
crime or outrage. If such a law as
this was necessary to impress upon the
inhabitants of these districts the sacred-
ness of the lives of Europeans, against
whom the fury of those engaged in the
rebellion which had agitated the country,
had principally been directed—it was
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not unreasonable to provide that, when
once it was ascertained that the life ofa
Buropean had been taken in s village,
the proof that they had used all the
means in their power to prevent the
murder, should be east upon the inhabit-
ants. Allthe circumstances attendant
on the crime were presumably within
their knowledge, and might be in the
knowledge of no other person. In many
cases, there would be no survivor of the
party to which the murdered man be-
longed. Therefore, if it was necessary
to have such a provision at all, it ap-
peared to him expedient that it should
be in its present form. If the Coun-
cil should alter it as proposed by the
Honorable Member for Madras, it would
go far to render the Bill nugatory
altogether.

Mz. ELIOTT’S amendment was put
and negatived, and the Section then
passed as it stood.

Section V, as amended by the Select
Committee, empowered Darogahs or
District Polide Officers, as well as Magis-
trates, to call on Zemindars or other
proprictors of land to aid in the sup-
pression of rebellion, and the apprehen-
sion of rebels, mutineers, or deserters.

Tae CHIEF JUSTICE said, uuless
the Select Committee to whom the Bill
had been referred back last week, had
very good reasons for inserting in the
Section the words “ or by a Darogah or
District Police Officer,” which were
printed in italics——reasons which they
had not fully stated in their Report—
he should prefer the Section as it origi-
nally stood. The power which the Sce-
tion gave was & new and very stringent
power; and all, he thought, must admit
that the class of Officers to whom its
extension was now proposed, was not one
to which power could be committed with
a high degree of confidence that that
power would not be abused. ‘He ad-
mitted that cases were possible in which
Darogahs or District Police Officers,
being in search of mutineers, might find
it expedient to call upon Zemindars te
render them assistance without having
time to obtain the previous autuority
of the Magistrate ; but he apprchended
that such cases would be of rave occur-
rence. In most of the cases in which
this Clause would come into operation ;
the Magistrate would be procceding to
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tranquillize the district, and to clear it
of mutineers, according to some system.
atio course of action ; and would, either
of his own motion, or on bhe requisition
of his subordinates, have time to call on
the Zemindars to render them aid. In
any case, he thought, it would Dle safur
to run the risk that, in the rare cases
in which a reference to the Magistrute
would be impossible, Zemindars should
escape from the operation of this Clause,
than to give this new and extraordinary
power to a class which experience had
shown was proune to abuse those it
already possessed. He should, therefore,
move as an amendment that the worls
“or by a Darogah or District Police
Officer’ alter the word “ Mayistrate’ in
the third line of the Section be left
out.

Mz. HARINGTON said, the words to
which the Honorable and learned Chiof
Justice objeoted, had been inserted in
the Scotion by the Sclect Committee
upon his Motion, He had proposed
them because it appeared to him that,
unless the Section as it originally stood
were extended to requisitions made by
Darogihs and District Police Officers,
many cases might occur in which rebols
and mutineers would escape merely from
the want of a written order from the
Magistrate requiring Zemindars to aid
in their apprehension. Some of the Dis-
tricts in the North-Western Provinces
were of considerable extent—Goruckpore
for instance; and it would frequently hap-
pen that the Magistrate was at a great
distance from thespot where the aid ol
the Zemindar was required for the sup-
pression of rebellion, or for the apprehen-
sion of rebels, mutineers, or deserters, If,
therefore, Darogahs or District Police
Officers should be compelled to obtain
the written authority of the Magistrate
before they could call upon Zemindars to
asaist them in such cases, the offenders
might escape beyond the frontier or into
the Lower Provinees before the order of
the Magistrate was received. It was
to be observed that the Section gave no
power to Police Officers to punish Ze-
mindars for refusing to affurd assistance.
All that they would be able to do upon
such refusal would be to report the con-
duct of the Zemindars to the Magistrate,
with whom alone it would rest to con-
vict or aequit. Zemindars were already
required to aspist the Police in appre-

I
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hendingoffenders in certain cases ; and as,
for the reasons hie had stated, the power
which the Section, as now framed, pro-
osed to give to Darogahs and District
g’olice Officers appeared to him to be
really neceesary, and he saw no reason to
suppose that it would be abused, he
should vote against the amendment.

Me. CURRIE said, the wordas insert-
ed in the Section in Select Committee
were not necessary for the particular
contingeney which he had in his mind
when he first proposed the Section ; but
having heard the grounds upon which
they had been introduced, he thought
that it would be better to let them
stand,

Tag CHIEF JUSTICE’S amend-
ment was put and negatived, and the
Section then passed.

Section VI was passed as it etood.

Section VII wase passed after verbal
amendments.

Bection VIII empowered the Ma-
gistrate to order the sale of the village
for the recovery of fines assessed upon
the inhabitantsa.

Mz. CURRIE gaid, when this Sec-
tion was under the consideration of
the Council last week, he had proposed
the introduction into it of words which
would render the previous sanction of
the Commissioner necessary to the sale
of & village; but objections had been
raised, and he had not pressed his Mo-
tion to a division. On consideration,
however, it appeared to him that the
matter was one of considerable import-
ance ; and he proposed to renew his Mo-
tion, and, if the objections taken to it
on the former occasion were repeated
to-day, to take the sense of the Council
upon it.

The Section was intended to provide
for the recovery of fines imposed upon
the inhabitants of villages. The persons
to be punished were those inhabitanta.
If a fine was not paid, the obvious
course was to endeavor to recover it
from the property of those who were
liable for the payment of it. The
Section provided this remedy; but
it also provided that the amount
might be recovered by the sale of the
vilﬁzge—-thsﬁ was, in many cases, by the
sale of the property of another person.
As he had said before, although, with
reference to the relations which existed
between landlord and tenaut in this

Mr. Harington
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country, the sale of the village might
generally be allowable as an ulti-
mate remedy, it would in some cases
be a very harsh and severe measure.
Where the village was the property of
a body of cultivating proprietors who
formed a large class of the inhabitants,
its sale might be right and proper; but
where that was not the oase, 1t wonld
be extremely harsh to throw the respon-
sibility, in case of the fine assessed on
the inhabitants not being paid, upon the
owner of the village. He (Mr. Currie),
therefore, thought that the power to sell
the village should not be left to the dis-
cretion of the Magistrate, but that the
order of the Magistrate should, in all
cases, be subject to the previous sanction
of the Commissioner. It had been said
that, when the Magistrate imposed afine,
he would have to refer his order to the
Commissioner, and obtain his sanction,
and that therefore any further reforence
would be unnecessary. But in sanction-
ing the order for the fine, the Commis-
sioner would not determine the mode in
which payment was to be realized.
He (Mr. Currie) thought, therefore,
that an express reference should be
made to the Commissioner before the
sale of a village, and he could see no
possible reason why it should not be
made. He should, therefore, move as
an amendment that the words “with
the previous sanction of the Commis-
sioner” be inserted after the word “ Ma-
gistrate” in the 17¢h line of the
Section.

Me. HARINGTON eaid, the Mo-
tion which had just been made by the
Honorable Member for Bengal was
identical with the one brought forward
by the Honorable Member at the last
Meeting of the Council. On that occa-
sion, it was opposed by the Honorable
and learned Member opposite (Mr. Pea-
oock) and himself, and it was negatived
without a division. He had attentively
listened to the observations which the
Honorable Member had urged to-day
in support of his Motion, but they had
failed to convince him that the conclu-
sion at which the Council had arrived
on thia question at its last Meeting was
erroneous, and he saw no reason to alter
the opinion which he had then expressed.
Section VI of the Bill provided that,
whenever a Magistrate might impose a
fine under the Act, Lo should report
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his proceedings to the Commissioner.
The Commissioner might either con-
firm, or modify, or annul the order of
the Magistrate, as he should think fit.
Under this provision, the Magistrate
would be able to takeno steps towards re-
covering the amount of any fine which he
might impose upen the inhabitants of &
village until his order had been confirm-
ed by the Commissioner. When a case
was reported by the Magistrate, it was
to be supposed that the Commissioner
would go through the proceedings with
the view of satisfying himself that the
order mads was 8 just rnd proper one.
He would be aware that, in the event
of his confirming the order, the confirm-
ation might be followed by the sale
of the village on the inhabitants of
which the fine was imposed ; and it ap-
peared to himm (Mr. Harington) that if,
with this knowledge,he did confirm the
Magistrate’s order, he must be presum-
ed to look forward to its possible ulti-
mate result, and prospectively and con-
ditionally to sanction the sale of the
village, equally with the other processes
authorize% by the Act for the reco-
very of fines imposed under its provisi-
ons.

Then, again, by Section XI, all the
proceedings of the Magistrate, with ex-
ception to the assessment of the fine,
would be suhject to the revision and
control of the Commissioner. Under
that Secction, the Commissioner might
always direct the Magistrate to post-
pone the sale, if he thought that fur-
ther time should be allowed to the
owner of the village, or he might pro-
hibit the sale altogether—though he
(Mr. Harington) hoped the instances
would be rare in which the Commission-
er would exercise that power.

Looking at these two Seotions, he
thought that the Bill afforded as large
6 measure of protection to owners of
villages as was consistent with its prin-
ciple and object. He might also observe
that the reference for which the Honora-
ble Member for Bengal contended, would
not only cause delay, but, in the event
of any intermediate change in the office
of Commissioner, might give rise to
conflicting orders—which it was ve
desirable  to avoid; and he should,
therefore, vote agninst the amend-

ment.
Tue CHIEF JUSTICE said, he pre-
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sumed that the owner of a village would
have time to make a reforence to the
Commissioner against the Magistrate's
order for the sale of the village before
the day of sale.

Mz, HARINGTON replied that he
would.

Me. PEACOCK said, he thought
that Section XI provided sufficiently
for the protection of owners of villages,
and thut it would be advisable not to
clog the discretion of the Magistrute by
making his order for the sale of a vil-
lage subject to the previous sanction of
the Commissioner,

Tar CHIEF JUSTICE said, he
thought, if the amendment of the Honor-
able Member for Bengal were oarried, the
result would be that there would very
often be two rofersuces to the Commis-
sioner—one from the Magistrate, and
the other from the owner of the village ;
and that it might be inexpedient to
commit the Commissioner to tho sale
of the village on the firat reference, be-
fore he bad heard what could be said
againat the sale on the second. The an-
swer which the Honorable Member for
the North-Wesatern Provinces had given
to his question, satisfied him that the
owner of & village ordered by the Magis-
trite to be sold, would always have time
to make a reference to the Commission-
er before the sale took place. On the
other hand, he agreed with the Honor.
able Member for Bengal that the con-
firmation of an order for the sale of a
village for the non-payment of fines
nssessed upon the inhabitants might be
quite a different question from that of
confirming the order for the assessment
of the fines. For instance, though the
inhabitants of the villnge might proper-
ly be required to pay the fine, the own.
er of the village might bo a very well
affected person, whom the Commissioner
might therefore be willing to exempt
from liability in respect of the default
of the villagers to pay that fine.
But as the Bill would give the owner
time to refer o the Commissioner, and
as all orders and proceedings by the
Magistrate were expressly made subject
to the revision and control of the Com-
missioner, it appeared to him (the Chief
Justice) that the amendment was un-
neceesary.

Mu. CURRIE said, it did not ap-
l pear to him that Section X1 would give
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any effectual protection to owners of vil-
lages. It waid—* No appeal shall lis
from any order passed by a Magistrate
in enrrying out the provisions of this
Act.” It might be said that, although
no appenl would lie of right, the owner
of the village might make application to
the Commissioner, and the Commissioner
might irterfere in his behalf ; but the
Commissioner might be at sucha distance
that, very possibly, the owner might not
be able -to obtain un order before the day
fixed for the sale. Then, if the sale took

lace, the Commissioner would be power-
ess; for he could not reverse the sale.
The law allowed the reversal of u sale
only where the rules prescribed for con-
ducting sales had - been contravened.
The sale would, therefore, be final, un-
less the Commissioner should find the
case to be one of suah extreme hardship
and injustice that he would refer it to
the Government for the purpose of ob-
taining annulinent of the sale. The Com-
missioner might_ not feel disposed to go
o fur a3 to make a reference to Govern-
ment in every case of hardship; and he
(Mr. Currie), therefore, still thought,
with submission, thut every order of
the Magistrate for the sale of a villuge
should be subject to the previous sanc-
tion of the Commissioner. The ouly
possible objection that there couldbe to
this was the short delay that would be
occasioned by the reference; but that
did not seem to him a sufficient objee-
tion ; and he, therefore, felt it his duty
to press his Motion.

Mz. HARINGTON eaid, owners of
villages would in every case have at
least fifteen days within which to make
their refercnces to the Commissioner,
and obtain an order from that Officer.
This was considered a sufficient time in
other cases in which the salg of land was
allowed, and he did not see why it
should not be sufficient in cases under
this Act. He thought it unadvisable to
delay the final determination of these
cases. The intention of the Bill was
that the owners of villages should exert
themselves to induce the inhabitants to

ay the amount of the fine which might

o assessed upon them. If the inhabit-
ants failed to pay,the owners would be
at liberty to make good the amount, and
to recover it afterwards from the persons
liablo for the same by distress and sale
of their property,

Alr. Currie
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Mzn. CURRIE’S amendment being
put, the:Council divided :—

5

Ayes 2. Noes 5.

Mr. Currie, Mr, Harington,

Mr, Eliott. Mr. LeGeyt,
Mr. Pencock,
The Chief Justice,
The Cheirman,

The amendment was negatived, and
the Section passed as it stood.

Sections 1X and X weie passed as
they stood.

Mgz, CURRIE said, it had been men-
tioned to him by the Honorable and
learned Member to his right (Mr. Pea-
cock) that the Bill made no provision
for the recovery of fines imposed under
Section V. 1If no special provision were
made for the purpose, of course the
fines would be recoverable under the
general law—namely, by distress and
sale of property, or by imprisonment.
But that was not a very efficient mode of
recovery ; and he thought that it would
be better if a special provision were
made. He, therefore, moved that the
following be inserted as & new Section
after Section X :—

 Any fine imposed under Section V of this
Act, may be recovered in the mnnner above
preacribed for the recovery of assessments, or

by sale of the cstate of the person liable to the
fine; and such sale shall bv mude by the Col-

leotor on the requisition of the Magistrate
and shall be subject to all the rules applicable
to the sale of estates for demands recoverable
by the samo process as acrears of Revenue,
save that it shall not in any oase be necessary
to obtain the sanction of the Sudder Board of
Revenue or Board of Revenus to such sale.”

Agreed to.

8cctions XI to XVI and the Pream-

ble and Title were passed as they stood.

The Council laving resumed its sit-

ting, the Rill was reported.

Me. PEACOCK moved that the Bill
be now read a third time and passed.

The Motion was carried, and the Bill
read a third tinie.

Mr. PEACOCK moved that Mr,
Grant be requested to take the Bill to
the President in Council, in ovder that
it might be submitted to the Governor
General for his assent.

Agrzed to.

LIGHT-DUES (GULF OF CAMBAY).

Me. LeGEYT moved that the Bill
“ to ropeal the Laws rclating to tholevy
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of Light-dues at Porfs within the limits
of the Gulf of Cambay’’ be referred to
a Select Committee consisting of Mr,
Eliott, Mr. Currie, and the Mover.

Agreed to.

Me. LEGEYT moved that the Stand.
ing Orders bo suspended to enable the
Select Committes to present their Report
within tho prescribed time of three
months.

Mz, CURRIE seconded the Motion,
which was then put and carried.

PORT-DUES (GULF OF CAMBAY).

Mz. LEGEYT moved that Mr. Grant
be requested to take the Bill © for the
levy of Port-dues in certain Ports within
the limits of the Gulf of Cambay” to
the President in Council, in order that
it might be submitted to the Governor.
General for his assent.

Agreed to.

MARINE POLIOE FORCE (MADRAS).

Mr. ELIOTT moved that the Bill
¢ for the maintenance of a Police Force
for the Port of Madras” be referred to
a Select Committee consisting of Mr,
LeGeyt, Mr. Currie, and the Mover.

Agreed to.

RESTORATION OF POSSESSION OF
LAND3 (N. W. PROVINCES).

Mr HARINGTON moved that the
Bill « to facilitute the recovery of land
and other real property, of which pos-
session may have been wrongfully taken
during the recent disturbances in the
North-Western Provinces of the Presi-
dency of Bengal’' be referred to a Sulect
Committes consisting of Mr., Peacock,
Mr. Currie, and the Mover.

Agreed to.

Mi. HARINGTON moved that the
Standing Orders be suspended to enable
the Select Committee to present their
Report within one month,

Mg, ELIOT seconded the Motion,
which was then put and carried.

MERCHANT SEAMEN.

Mr. ELIOTT moved that a commu-
nication received by him from the Madras
Government, be laid apon tha table and
reforred to  the Bclect Committec on
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the Bill “ for the amendment of the
law relating to Merchant Seamen."
Agreed to.
‘I'he Council adjourned.

—

Saturday, March 18, 1858.
Prrsent:

The Honorable J. A. Dorin, Fioce-President,
in the Chair.

Hon. the Chief Justice, | P. W. Le , Esq.,
Hon'ble J. P, Grant, E. Currie, Eaq.,
Hon'ble B. Peacook, and

D. Eliott, Esq., H.B.Harington,Taq.

RECOVERY OF RENTS (BENGAL).

Tur CLERK brought under the con- ~

sideration of the Council a Petition of
Protestant Missionaries residing in or
near Calcutta in favor of the Bill * to
amend the law relating to the recover,
of Rent in the Presidency of Fort Wil-
liam in Bengal.” The Petitioners stated
that they

“regard with deep concern the condition
of the cuitivators of Bengal, and therefore bave
observed with thankfulness the introduction of
& Bill for the recovery of Reats, and the favor-
able reception by your Honorable Council of
that just and benevolent measure,”

They then ptoceeded to suggest the
adoption of certain other measures, und
concluded as follows :—

“ Your Petitioners cherish the hope that
the benevolent spirit of modern logislation will
animate your Honorablo Council in consider.
ing these neoessary provisions; and they fer~
vently pray that the Rent Bill passed into
Law muy be the precursor of many other and
equally important measures, intended and
adapted to prevent the perversion of justics
in this Presidency and throughout India, aud
to establish and secure tranquillity and order.”

Mzg. CURRIE said, as the Petition-
ers mentioned many measures besides
the Rent Bill as being, in their opinion,
requisite, he did not think it necessary
to refer the Petition to the Seloct Com-
mitee on the 13ill, and should therefore
only move that it be printed. 4

Agreed to.

PORT-DUES (FORT BT. GEORGE).

Tne CLERK reported to the Coun.
cil that he had received a communica~

VSRR S





