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MR. FOnBES' motion being pro-
posed- ' 

SIR. JAMJ!:S OUTRAl\l ssid, he 
understood the proposiLion to be for 
an enquiry to be made through the 
.ludicial Officers. His objection was 
that the enquiry SllOllld not' be confin-
ed to Judicial Officers. He was not 
sure it the rules of the Council would 
permit his proposing such an amend-
ment, but lie thought that iuformation 
should,; ~e'()llght" from 1111 classes, 
whether Europeans or Natives, and 
whether Government Servants or not. 
Th~ object was to ascertain whllt were 
the true feelingA of the Natives on 
this subject, and they were not so likely 
to attain that object if the enquiry 
WeI'll cOhfined to 6fficial channels, 

THill VICE-PRESIDENT said 
tha.t the Honorable Member who last 
addressed the, Council bad anticipated 
him in tho objectioll which he had in-
tended to make to the proposition of 
the Honorable Member for Madras. 
l'he doubt in·lUs (the Vice-Presidont's) 
mind WB.l all ,j)o ,thlil power of, the local 
Governments to call tor information 
from non-official persons. The amend-
ment of the Honorable Member for 
Bombay was rAlculated to have that 
effoct ; but as it bad been negatived, 

'he did not see what amendment could 
be grafted upon the original question, 
which would have the sarno effect. 

either t.hata Select' Committoo ~hollld 
b!, appointed for the purpose of COil-
8Jdermg and settling the letter to be 
addreSsed; or that the letter, wholl 
drawn up by the Clerk of the Council. 
should be circulated among tho Mem-
bers, and broug!.t forward at thn next 
Meeting, whel!' it might be prop oiled 
that the followlDg letter be Bent to till. 
Government of India and the local 
Govel'Dmenta, This would h.n·c the 
adl'1lntag~ of ensuring a wider circuls-
tioJ;l, for the letter would be rend and 
reported in the newspapers, and ~en'. 
mlOds would be lurned toward. the 
matter, before tho official communica-
tions J'eached them. 

After Bome conversation-
MR. LBGEYT moved that the Clerk 

be directed to frame and circulate the 
letter among the Members of the 
Council, and that the letter be after-
wards submitted to tho Council for' 
adoption. 

~greed to. 
RYOTWAR ARREARS (MADRAS 

PBESIDENCY), 
Ma. FORBES gave notice that he 

would on Saturday next move for a 
Oommittee of the whole Council on 
the Bill .. for th., bettor recovery of 
Arrea.rs of RQve'm6 uuder Ryotwar 
Settlements in"~e Madraa ,Presi-
dency." '4 

The Council adjoarned. 

Saturday. November 27, 1858. 

. 
PIU:8ENT: 

The Hon'blo the Cbief Juutiro. Vir.c. 
PmirJnt, in the Chair. 

MR. FORBES then withdrew his 
motion, 'and made the following amend-
ed motion, namely, tha.t the Clerk of 
the Council be directed to address the 
Government of India and the local 
Governments, and to request them to 
obtain and tranlmit the opinions of 
the several Judicial and Revenue Au-
thoritieailluropea.n and Native. and 
of weh other 'pel'll008. as the local 
Governments might think fit, upon the 
question of the re-introduction of Oath, 
and. also upon"t4e;p~opolliti()n of Her 
MaJeety's COmm1881011el'll that all 
Oath. and A.8irmatro~· bodis 'eliHd 
with, and generally to invite tfe '01"-
llioD'of the pqbli~ UpOD the .ubject, 

Hon'bleJ. P. Grant, I E, Currie, E.q., 
Hon'ble Lieut,-Genl. Hon'bl. Sir A. W. 

Sir J. Outram, Bull .... , 

Agreed to, . '. 
Ma. L.GEYT laid, be thought 

that, before diBlllillling I he subjeot, 
they should come to a distinct under-
standing as to 'what 11'111 to be done, 

non'ble H. Rickette'l H. B. Haringtxm, 
Hon'ble B. Peaoock, Elq., and 
P. W. LeGeyt. Eaq.! H. Forbet, Eaq. 

ACTS OF THE COUNCIL. 
Ts. CLERK reported to tbe Coun. 

cil tbat be bad receiYed from the 
Home Department a Detpatob f:om 
tho Secretary of Stete '(Ir India re-
viowmg Acta I to XIX of 1858. 

\ 
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LIMITS OF F,OUTS (PRESIDEN-I purify and improve our Courtll of firllt. 
CY TOWNS &c,). instance that tbey sbould be t~e leaet 

, likely to go wrong, t.hey mJght be 
TnE CLERK rep()rted that lie bad . induced to leave them too much as 

received from the Home Department I tbey were, and to expend~heir ~n~EI­
papers regarding the limits of t~el nuity and their reaourCfS In. deVJilD,g 
Forts at the Presidency '1'0\\,n8 and 111 \ the beat means of correctmg ,theIr 
the Straita Bettlement, whicb it WAS errors after they bad been commItted. 
proposed to exclude from the juri8dic- Thi8 fear was the more natural. be-
. tion. of the Commiesionera of Police and cause the courae he wal! deprecatirlg 
Municipal Commiuioners. not onl! oftered a mo;! invltin, op~r-

OFFICE OF CORONER tunity for t1le exerCIBe ofJhe1t legiS-
, . . lative invention, but becau,e. I.t had 
(STRAITS SETTLEMENT). ,. the additional attraction of· being 

THE CLERK repurted tilat he essentially the course reeommen4ed by 
had received a comnll~nicR.tion from the the high authority of thc Roya~ CO!D-
Govel'Dor of thc Straltll t!ettlement on missioners, He welcomed th18 Bdl. 
the lubject of the abolition orthe Office therefore, as boldly enunciating an op-
0.£ ~or5'ner in that ~ettlement" or its pOlite princip~e .. Bewe~comed it be~ 
lImItatIon to theprecmcts of the rowns cause he saw 10 It a delIberate. and, 
only of the several Stations. &/I far as he could judge, , well con-

. MR. PEACOCK moved that the aidered plan to auppla~t" wherever .it 
abuve communication be printed. could be done, the e111~mg Vourts III 
. . which they had no flLlth, by better 

.Agreed to, and more ~18tworthy tribunalll. He 
SMALL CAUSE COURTS fully £t.tGthe boldness o£queationing 

(MOFUSSIIJ). I any scheme which hadthe·aanotion of 
lb. HARINGTON moved the I gentlemen of ~~ch experience .and ac-

lecond roading of the Bill .. for the es- k~o,!lcdged ablhty as the Royal Com-
tl&blishment of Courts of Small Causes mIBIIlon~rB. But nevert~eleu ~e would 
beyond the localliDlita of the jurisdic- not ~hl:1Ok from declarIDg hIS Itrong 
tioll, of tbc Supreme Courta of J udi- convlct!un that the Icheme, DB deve-
cature established by Royal Charter," loped 10 .the ijl~e !J0ok,was 0l!en to 

, many lenOUI objections, but eminent· 
~m A,RTHUR Bl!LLl!!R saId, he ly to the objection of beginning at the 

hlLlled With g~at. satllfactlon the 'p- wrODg end. It elaborated with the 
relU'ance of t~lI Bill., He ~ook~d upon greatest care , wide.emb~aciDg, though 
It 18 ~ move 10 the l'lgbt direction, and still, he believed, imprac .:()able lIyatem 
peculiarly opportune and valuable at of appeals. But it dk: .nothiog to 
the prele~t mome!lt, as ,he thougbt elevate the character of 'f,,,, inferior 
the Cou!'c!l WI'!'(' m no shght ,dn~g.er Courts of ori~nal jurilldi~';:?D; and 
of marrIDg aU. ItS •• attempts at JudiCIal lelVin~ them In their norm .... alate of 
reforms by ~egtnmng at the wrong, end, ineftlClency. it multiplied their chances 
Th~y ha(~ dI81108C~I, ~e hord la~IBfao. of doing mischief by on the one hand 
torUy, of the prinCipal I~cultles of extending tbeir JurildictiQn. tnld on-
P~ocedure. but ~hey had Itlll t? deal the other by taking away in the TUt 
1nth the more Important question of majority of caaea the right of .p-
the reform of our Co~te. ~e peal, wbich wae tbe only ·lIafeguard 
thougbt he WILl!, not wrong In .calling they poslened qainlt tile ,certainty 
that tbe m,ore Importa!lt Il.ueltlon, for of not unfrequent failUN of juatice. 
lurely the mterelta of JUltice were far . . .,'. . ... 
more. lubltantially secured by the The . great .8ri'··Or chii Bm on the 
'rust!orth~nell an4 ef!icienC)' of. t~e contrary wu that it boldlJ. 8IIaucia&eIi 
runct.ionar181 by whIch It WILl! admIDII- the principle of proTeDt;OIl ana not oC 
tered than by any Ilmplicity or perieo. cure, and Itruek at the root of the real 
tion of Procedure ; and when he Ipoke millebief.. It WILl! _leu dillUiling or 
of th danger of their beginning at tbe heait&tingly admitting tbe fact that the 
wrong end, his fear wu that, inltead !rIoonliBi' Couna were utterly antruat-
of directitll their belt efork 10 to> wortllf'. Such wal notoriOully the 
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case I and instead of taxing their in. the Bill would favor certain localities, 
genuity to discover the Bart of super· for other places would ultimately ehare 
structure that should Bit most ealely in the benefits. 
upon that rotten foundation, they hl\d In addition to what had fallen from 
far better devote their best energies to the Honorable and learned Member who 
the repairs of the foundation itself, for preceded him, he-must l14y that, not ouly 
in his belief the cunningcst scheme of as regards Courts of first instllnce, but 
appeals they could devise would do but also as regards all COUl'ts, the Code of 
very little towards defeating the orga· Civil Procedure was an imperfect re-
nized and time·honored corruption of medy, and they must hope that a reform 
the existing Courts. of the Courts would be among the mea • 

. [Here Sir Arthur Buller was obliged sures of judicial reform to be intra-
to resume bis seat ; being prevent. dueed by their aUOOONOrB, if not by 

themselves. 
ad by indisposition from proceeding The Select Committee on the Pro-
farther.] eedure Bill had considered BPveral 

THE VICE·PRESIDENT said, he schemes for the re.conetitution of the 
entirely . agreed with the Honorable Courts, but feeling that finanoial and 
and l~lll'ned Member who had just other conaiderationl might fjltard the 
spoken, and regretted that iDdisposi- adoption of anyone of their 8cheme8, 
tIOn had prevented his saying IIlore. and the creation of new Courts which it 
The Bill might to 80me seem open to involved, they had thought fit to present 
the ohjection, that it prop!>sed but a the Code of Procedure, as being, 80 far 
partial remedy, and that it established as it went, a remedial me8lu~e. He 
Oourts only in cprtain Districts. The must repeat, however. that it W/l8 tei bo 
Bill originally proposed by the HOllar. c 1neidered aa an in~talment only in the 
able and }.·arned Member (Mr. Pea· way of juJici.al reform. He would 
cock) provided for the establi,hm~nt in further aay that. although bia Honora· 
every village and in every locality of ble and learned friend had accllratdy 
Small Cauee Courts having final juris- described tho Moonsift's' Courts as the 
diction ucept in reserved cases, or on I'oot of the evil, he thought that they 
what was known lUI special appeals must look higher also, and to the very 
on points oflaw. It must, however, be t.op of the tree, and that no 8ubstantial 
admitted that the large body of evidence good would be done until 80me mea-
elicited by the re·publication of that 8ure was devised by wllich the Budder 
Bill, ahowed a general opinion tha.t Oourt W/l,S relieved (I'om the great 
Moonsid'8 could not be trusted with that prenure of work which at prell6llf; 
jurisdiction. He did not pretend to 8ay clogged itl action. 
whethllr that opinion WIIS right or not, Another most important considera-
but he thought that the Honorable and tion connected with the constitution of 
learned Mcmber and the Coun<!i1 had improved Courts of originaljlll'iAliietion 
exercised a Bound discretion in not at· was, that 80me solntion, ~atisfactory to 
tempting to force the Dill on the com· a large and increasing cloRs of tile com. 
munity in opposition to a feeling so gcn· munity, might thereby be afforded of 
erallyentertained. On the other hand, that question which, however shelved 
the Council had the recommendations of for a time, must ever rt'ClIl', ILnd must 
Her Majesty's Qommis8ioners, which sooner or later be decideli, namely, the 
would leave the Juri8dicti~n of the pr.ovision,of competent tribunals for the 
Moouaid's much as It was, With the old I trial of Europeanl at lIucb a distance 
system of appeal II. from the Presidency Towns RlI to make 

Tbia Bill W&l framed on a correct I the wide Criminal juri8~iction of the 
rinci Ie but the· mea&ure W&I to be Supreme Courts, sometlmea nugat~"1. 
~d' &I experimentat The new and ,Iways most difficult and elpen.lye. 
Courte would be introduced at first Taking this Bill &I (ar IS it went, he 
into certain places, and,. when tested, thought that the Council WI\8 UDder 
he had no doubt that in a few yl!8.l'l great obligation to the Honorable 
they would be extended. He there- Member (or the North·We.;terD Pro-
Core law nothing in the objection ,hat nr.ce. for jill introduction. 
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MR. LIlGEYT 8aid, no one felt more 
deeply than he did the weight of obli-
J!lltl"U uuder which the Council lay 
to the Honornbltl Member for the 
North-Western Provinces for the in-
troduction of the present Bill. But 
he wae sorry he could noteupport the 
Rill. In bringing it forward, he was 
lure that the Honorable Mvver had 
felt that the Code "r Civil Procedure, 
the rules conta;ned in which were pro-
p08ed to be followed for the disposal 
of ,caees UDder thia Bill, was an imper-
fect and insufficient meMure. He had 
no objection to the pdnciple involved in 
this Bill, of conferring final jurisdiction 
on Courts of original jurisdiction. 
but he confessed he did Dot approve of 
the Bill as brought forward in· its 
present shape, and he would have 
much preferred if the whole question 
of the re·constitution of the Courts 
had been first brought forward. He 
looked '!pua the Bill as a I;'atchwork 
and 1'Iccemeal 80rt of legislatIon. 

Probably this Bill would paBs, bItt 
it woulJ take some time bllfore it came 
into operation, since the several local 
Goveruments would prob~bly have dif-
ft'rent views 118 to how these Courts 
should be constituted, and by whom 
they should be presided over. If, there-
fore, instead of this Bill, a measure 
had been broughtJorwnrd hving th~ 
efl'ect of forcing on the question of thll 
constitution of the Court~, it would 
have been the first step in the right 
direction. That tbe judicial administra. 
tioP" of thia country required improve-
ment, had never been denied. 'rhe 
question had been before the Legi~l&turt> 
for several years past, and had been fully 
dillCUB8Pd. Very little, bowever, had 
proceeded as yet from that discusaioD. 
Tbe Bill II for the more el1ll1 recovery of 
small debta and dem~nd." which was 
luffered to drop still· born at an ad-
vanced ~riod of gestation, and the pre-
sent Bill, were the only practical at-
tempts whi~h bad bern made to amend 
the present coune of tbe administration 
of Civil J uetice; for.the Civil Proce-
dure Bill (he 'poke particularly in 
reference to the :Presidency of Bom-
bay) would not alter it in any mate-
rilll point. 'l'he judicial adminiatra-
tion requi:ed improvement, not from 
the untrustwortbinell of the NatiTe 
Judgee, for he belieTed there was DO 

great extent of corruptio'n among 
them. In his opinion there were not 
more faithful or 88siduous Officers of 
Govt'rnment thon tbe Native Judges; 
but they did not give satisfaction, 
and why 80? The cause he thought 
was attributable 80lely to the Proce· 
dure. He observed. that 011 pereons-
plaintiffs, defendants, and WltnIl88CS-
united in condemnation of.onr Courts. 
Defendants complained proliably' be'. 
cause they were compelled to pay their 
debte, but. plaintiffs had just ~auaeaf' 
complaint. They complained of the til-
dioua process of recovering wbat was 
their due, and of the still more tedious 
prvoess of putting the derree (wben 
they ohtained one) into execution. 
Witnesses complained of being takeli' 
and detained from their homes at ,,' 
very inadequate remuneration. All 
tbese olasses of non-contents hod unit-
ed in the outcry l1gainst the present 
syst.em, to whicb no sufficient answer 
bad yet been given. But now tbe 
time bad arrived wben a remedy must 
be devised, and tbat remedy Will! a total 
re-organization of the Courts from the 
lowest to the highest, He would pre-
pose only two c188ses of Courts, 11amely, 
~moll Cause Courts with original juris-
diction limited to a certain sum, and' 
Courts in each district ('ompoaed of 
three Judges having final jurisdiction. 
~he Small Cau~e Courts should be pre-
BIded over by Judges posscssing the 
confidence of the people, But he 
would DOt give tb!l present Courts 
final jurisdiction, The verdict of the 
cuuntry was against luch D measur!', 
and he could not sec how the Council 
could force upon 80 large a population 
as that of India any thing sltort of 
what he had proposed. • 

This Bill however did not go far 
enough. It provided fOffinal juris-
diction under fifty Rupees, and 110 rar 
80 good. But it did not meet the uni-
vers~ objection advanced to giving 
~ertalD J udgeetha~ power. . If it was 
mtend~d tnat N~tlve8.ebouldn.ot pre-
Bide OTer tbetle Courte,. then there 
must be European J Q,¥$eeonlv. lie 
thought hilDle1f. that lb.thres ~.boli1d 
not preside over' these Courtlr .IIa 
that they "should be presided over by 
Eurol:'eane. But such a general in-
novatIOn would reqoire the gravest 
deliberation before it was adopted. 
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If the Civil Procedure Bill was not 
suflici~nt to make the administmt.ion 
as perfect as it should be, and he took 
the very introduction of this Bill to 
be an admission to that effect, he 
:would respectfully advoC!\te the post-
po.nement of the pfesent BiJl till me&-
sures had been adopted for determin-
ing the question of a reform in the 
constitution of our Civil Courts. If 
thia abould be conceded, he was pre-
pared to move for the appointment 
of a Select Com1llittoe to enquire and 
repor~ on the subject, with instructions 
t·,· repol't progl'ess Otonthly to the 
Council till its labors on tho subject were 
completed. In the course Qfsix montus, 
he thought, the Committoe would 
have ~mple materhds from which to 
prep\\re a law, which, be believed, might 
he perfectly sati~factory to Oovtlrn-
ment. and the public. He did O)t 
think thll Code of Procedure would 
answer. Its elaborate provisions were 
not necessary, ond they must adop,t a 
much more simple procedure. l'b.e 
present system was, unsuited to the 
genius. or tbe 'people and was far be-
yond them. They were not prepared 
for the niceties of our judicial 8) gt<:m. 

Under this view of the 8ubject, 
he Ihould feel it hi8duty to oppose at 
pre~(lnt the seoond reading of thi. 
Bill. 

that Oommittee. W by the Honorable 
¥ember had changed bis opinion, 
81uce that Committee pre&ented their 
Report, he (Mr. Peacock) knew not i 
hilt be found it stated as follow8 in 
the Report of tha.t Committee :_ 

.. The importaRt 8t,bj .. t of t-he constitution or 
the Civil COllrta haa been rouob comlderod by 
u~. and ""liou! arhalne, (ublol1y cont'tlrnini 
lIongru and ~ha North.Weatam Provine •• ) 
bAvo been proposed for eonaide ... llon; .. ye\ 
.. 0 , .. 0 no~ prepared to report upon !.hi. mbjOClt.' 
and "e do not tbfnk it DOCl .... ry. ~o delay Ih. 
Report on tb .... ""ral Bill. and the 'fltrtber pro-
gr.o or Ibl. BIU, ,througb ,'" lubo.qnent _us-;' 
unLi! IiChemes havo been mKturod for all ~b. 
Pre.lden.leo, .. n~ until .. notion h .. boon attain. 
ed for tbe ino"","ed oxpondituro .. bleb It """"" 
probable will b. n8Oell8ary whatever loh.rn ... ""'Y 
be ultimately adopt.d. Wbo" th .. Bill. relnt. 
lug to Criminal rrocedure bave been rovl.ed by 
Suloct ComIIli~t .... , and "hen It h... been CODIS. 
de"'" in what mod. and among what Coul1l 
jurisdiction In Criminal matt ..... bonld be dI.lrl. 
but,d, "nd oJoo to "hat extent App.al. In Cri-
minal 0"" 8hould be ,,1Iow.d, the .ubjeo~ of tbe 
con8titution of th. Courtll and tbe .ev ..... 1 oobem .. 
deviled m.y be mora conTonlantly dilOu •• ed jn 
tho form or a ",,,,,,,,te Bill. Tho Bill prepared by 
U~, .. I t DC" ,tand .. provid08 • form 0( l'roce-
dura fitted equally to the Civil Conrt.. at pl'eJ.~ 
... ,"blillbc<l, an<l to tho •• wblob mnl horoal't.<or 
b ..... batltDted fur tbem." • 

Now the HonOl':l.bllt Melllber had 
ligned that Repl)rt. Had be sinl!e cbang-
ed his views P Why did be n,)w wi~h 
some onl) to force on a conllideration of 
t:u, motter and thol Ihis Bill be POt!t. 
poned P The Council could not provido 
fur the constitulion of the COUI·tlt with-

: out consulting the E.ttlClutive Govern-
Ma. PEACOCK said, every ono ' ment, and probably the Home Authori. 

who knew anything of the COUl'ts ties, upon the fiuanci .. l qUlIstion neces-
of Justice in' this country must be surily involved in it. The Select Com-
anxious to sce them improved. The mitt<,o had therefore thought it better 
cou8titution of new Courts presented tbat thll Code should not bll'delsyed on 
various and great difficulties, not only tbis Iccount. Tbe Honorable Mel)lber 
on financial considerations, but also on for Bombay, howeyer, wbo bad aij(ncd 
account of the materials from which the Report of tbat Committee, and who 
the Courts mUlt be compoeed. But he had agreed to it, with ODe exception 
had no doubt th~t these difficulties (btl, Mr. Peacock, believed), now clune 
would eventually be got over. Tho forward to propose a p08tponement or 
Select Committee on the Civil P"Oce- the Code or Prooedure, aDd to say that 
dure Bill had anxiously considered tIJi8 that Code was oumbtoUI. Why did be 
que8tion, but bad not come Ito a tiual not oppose it, lI'hl"D the Bill waa ill 
conclusion. I Oommittee ? He (Mr. Peacock) should 

He was surprised however to bear hBve thougbt from bis .peech that the 
the Honorable Member 1M Bombay Honorable Mcmher had not been I 
apeak as he had,dono, wben he. "prete- Member ohbat Committee. 
eda wieh that IIOIIle 0Jl8 .hould Intro- He was glad to lee thia Bill brought 
dWlO a Bill to force on a coulideration forward. He WlUlaD advocate for p .... 
of tbe queation 8uch a speecb might ing the former Bill .. for the more AUy 
have come from one who bad not been recovery of amall debt. and demands. ' 
a llember of the Select Committee on But luch strong vbjectioDll bad been 
the Civil Procedure Bill, bllt the made to givin;{ MoonliJIiJ lior.! juds-
Honorablu Member was a Member of dictiun even to the extent of fifty 
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:Rupees, that he di~ not pre8~ th,e 
third reading of that Bill. Her Majesty e 
Commissioners had about tbe same 
ti me reported tlll~t, if the Code of Pro-
cedure were pa98ed, tbere would be no 
nece!l8ity for Small Cause Courts. 

Thie Bill would enablo' the local 
Governments, with the sanction of the 
Supreme Government, to establish 
Small Cause Courts, and, witbout wait-
ing for sanction, to in'vest certain 
existing Courts with Small Cause juris-
diction. It enabled the local Govern-
ments to appoint better Judges tban 
now existed for the tri.l of small 
caUlCR where slIch CourtB might be 
con.idered most neccssary, and it gave 
them final jurisdiction under fifty 
Rupeel, Under these circumstances he 
'VI!.S determined to give the Bill his 
support. 

He could not think it necessary, after 
what the Select Committee had stated 
in their Report, to appoint another 
Oommittee to consid"r the constitutIon 
of tho Courts. The Honorable Member 
for Bombay could bring the question 
again before the Select Committee, or 
iC he wiahed to press the whole Oouncil 
to a decision IIpon the Bubjec\t, he could 
brin~ in a Bill of his own. There wn~ 
notlllng to prevent him from adopting 
that course. 

[Mn. L1:GEYT.-The Select Oom-
mittee was discharged.] 

The Select Committee had not been 
discharged so far as the question of the 
le-constitution of the Courts had to be 
considered, 88 he (Mr. Pel'Cock) un-
derstood it. It was easy for thH Ho-
norable Member to introduce a Bill. 
Why should he wish that some one 
else should do that which it was com-
petent to himself to do ? 

from a letter addressed by it to tho 
B'engaI Government, relative to the 
necessity of relieving the Sudder Oourt 
oC a large mase of its least important 
business, in order to allow the regular 
number of Judges to dispose of the 
most important portion sntisfactorily 
and without falling into arreRrB. It 
had lately been determined that the 
system of full benches for hearing spe-
cial appeals should not be interfered 
with. Of course expense Wall augment-
ed by that systsm; but seeing that . all 
parties-plenders, lui tors, J ndge, and 
Government-had expressed approval 
of it, it was not thought proper for the 
sake of a small saving to alter it. It &p-
penred from the Report of the Select 
Committee on the Civil Procedure Bill 
that the question of' the re-organiza-
tion of the Courts was postponed on the 
ground of expense; but it was very 
desirable that the re-organization of 
the Courts should be eft'ected without 
any delay that could be avoided. 

MB. HARINGTON said, he would 
endeavor to answer the objections of the 
Honorable Member for Bombay, first 
thanking the Honorable and learned 
.J udge on his left (Sir Arthur Buller) 
and other Honorable Members for the 
favorable notice taken by them 'of his 
humble efforts in bringing in the pre-
sent Bill. 

The charge made by the Honorable 
Member for Bombay agnin8t the Bill 
Wall the same as had been brought 
against otber measureR introduced by 
him, namely, that it Wall piecemeal 
legislation, but be apprehended that 
all legi81ation partook more or leal of 
that character. 

Ma. RIOKETTS said that, after 
the good reasons g1ven by the Honor-
able and lonrne<l Member (Mr. Poa-
cock) for the delay in bringing for-
ward the gener," question of the re-
organization of the Courts, it was 
useless for him to Bay anything on 
the lubject. They were all aware how 
anxious all ciB8sea were that the ques-
tion should be pushed forward. Only a 
{llW daYI ago, a paper bad been commu-
nicated to the Legislative Council by the 
Governmont of India, being an extract 

If he bad understood the Honorable 
Member rightly, he did not object al-
together to the Bill 80 .faras it went, but 
he considered that it did not go nearly 
far enough. Now it wall just thiB ob-
jection of not going far enou¥h which 
had been tbe means of depnving the 
North- Weatern Provincel and ihe 
Lowei' Provinces of the Presidenoy of 
Bengal at leBBi, for the IpaCe of nearly 
four yean, of the great beneJlta w)l.ich 
might have been expected to relult 
from tbe eltablishment of Oourts of 
Small CaUllell in thOll8 Provinces, and 
which_ if ~he views of ihe Honorable 
Member for Bombay wore adopted by 

Mr. Peaoock 
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a majority of the Council, would, he 
ventured to predict, bave the further 
effect of postponing the establishment 
of Courts of that description for an in· 
definite pl'riod. The same objection had 

. already proved itself ill one instance a 
fatal apple of discord, and, if acted 
upon in respect to the Bill under dis-
cussion, Buch, he feared, would again be 
its character. 

Bont Lieutenant-Governor of Dengal 
and the late Lieutenant·Governor or 
the North-Western Provinces,Mr. Col-
vin. 'fhe Select Committee, IUlIvevel', to 
whom the Bill was referred for report, 
took a ditl'erent view. TllIlY thougllt 
that tho Bill did not go far enough, 
and they accordingly recommended, 
and a Committee of the whole Council 
adopted their recommendation, that the 
Section whieh Mr. Mill, and himself 

In the year 1854, Mr. Milia and him· had introduced should bo struck out, 
aelf'were engaged; under the ordera of and that a new Section should be aub-
the Su,reme Govemment, in preparing stituted for it by which the Court of 
a Code of Civil Procedure for tho uso every Moonsiff in the Countr,)' with-
of the' Courts of the East India out distinction would, limply by the 
Company in the three Presidencies, pasaing ot' the Dill, have beon consti-
bot·· knowing how urgent was the tuted a Court of Small CauRes for thli 
demand throughout the country for trial of suite up to tho amount of nny 
('ourte which should have power 8um· Uupeea. 
marily to dispose of petty actiona ot' The opinion of tbe publio on this 
debt and the like. according to a sim· amendment was invited by the re-
pie mode of procedure, they put asido ~,ublioation of the Bill, Ind as was no~ 
for a time the work on which they ticed by him in tbe remarks wbich hu 
were specially employed, and drew up h.d ventured to addreas to the Couu. 
a Billior the more easJ recovery of oil in illtrodllcing thA prellent Bill, tho 
small debta and demands which tbey remit of the in·vitation W88 an almoat 
at once lubmitt~d for the comideration unanimoua verdict in favor of tho Sec-
of the· Governor General in Council, tion proposed by ML·. Milia and bim-
Bud which, 011 the establisbment or aelf, and againlt the amendment 
this Legislature, wall transferred to it adopted by the Oommittee of the 
exactly, he believed, in tbe form in wholo Council Oil tbe recomml'ndation 
which it had been prepared by Mr. of the Solect Committee. He would 
Milla and himself. .not take np the time of the Council 

In that Bill it was proposed that the t~ay by re~ing. again tbe op!o!onll 
Government should have power to c"o- ellclted 00 t~IS p'0mt. Th~ae OP1UiOllII 
stitute separate Courts of Small Causes we~e embo~Led In the prmtP.d papors 
for the trial of the siml,ler clasBcs of which were m the handa of HOllorable -
Buita, wherever the amount oC litigation Member., and any ~onorable )lembOl' 
promiaed to atl'ord sufficient employment could refer to them if he pleaaed. 
for the Officers appointed to preside in Bf.'fore the subject again canle un· 
thoBe Courts, and, where such W88 not der discussion, the Code of Civil Pro-
the case, to invost IIny of the Judges or ced~ ~repared. il,l England by Hor 
the existi,ng Courte. with Small Cauae MaJe~ty. I Comm.v810?or. for the UIIO of 
Jurisdiction, who might be reported by I th~ CLH~ Courta In tlLlI country waa re-
the 8udder Courte qualified In all res. celVed In Calcutta, and aa the framel" 
peete to exercise the ~me. T~is pro- oft.hatC.ode decla~d thattbe pro~dure 
vision for the graduailDtroductlon of a which It prescribed would, 10 the 
system of Courte of 8mall Cauaes, aa lim pIer clB8l1es of luits, be equally 
fitting inatrwnente could be found for expeditioua and economical with that 
succ~.fully carrying ill out, met wjth ":>Ilowed in the Courts of Small CIUBeII 
the ,cordial approval, he believed he at C~cutta, Madras, and B?mbay, a 
miRhf; "y, ohaarl, all the local au~ho- plaualbl~ ~nd presented 1~l8l{ ~or 
rities who were conaulted at eha time, )lOItpoUlng the further conllderatLon 
and who muat be regarded as amongst of the Bill before tho Council. an~ it 
thOle belt qualified to give an opinion had continued quietly to .Iumber ill 
on the .ubject. Amongst the a~t~o- tbe Office of the Cle!k of t~e Council 
ritiea who lupported the propoaltion from that time to thie, nor did he think 
of Mr. Mille and himself, wore the pre- tbat, iu 10 far as the particular amuuel-

• 
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ment of the Belect Committee to which' me~ure of ~bo H?nol:able M,ember ,to 
he hac! been referring was concerned, a faIr, a~d lin partial C~mpl\T\80n with 
it,s repose would ever be disturbed, the Bill mtroduced by hUll, an? should 
for he could not concl'iv6 that in the the result of that comrarlSOIl be 
face of the strong and decided opinion, fllvorable to the Mheme of the Hon-
which had been ~o gellorlllly pronounc- orahle Member and that scheme should 
ed against the amf'n~mc,nt in qU~8tioll, appear to h~m suited t'l the part or the 
I he Council would Illij\ijt u pan It as a country which be had the honor to r~­
condition of IIny Bill of this nature present, he would at onco abandon hUI 
which might be passed that it should own Bill and Bupport the Bill of the 
be enforced at opce throughout the Honol'able Member, But he beg-
country, As had been rel1)ark~d by gC,d the Honorable Metnbe~ t<J bear in 
him on a formar occasion, he did not mllld the great length of tune, that the 
think that tbis course would consist subject of the future constitution of the 
wit,h their duty to the pu~li,c, Courts i!l t,hiH,country hall beeu, under 

Hau tbo original propo~ltJOn of Mr, the consIderatIOn of t~e ~ouncl,I, and 
Mills and himsdf been allowed to that up to the present tll1le httle, If 8\1Y, 
stand. and looking ,tOthll very favorable prop;~es8 had ?ecn mll~~ to",arcls,the 
reception which It hl1J 80 genera,lly solutIOn of thIS v,ery dIfficult qut!stlon. 
met with hl1 certainly clid tWnk that If therefore the Honorable Member 
it \Tas a' subject of deep regret that it really contemplated iutroducing a Bill, 
11 ad billm put asiue for the IImendment he must be 1~lIowed to express a hop~, 
proposed by tho Select Committee on ~h~t no time would be lost in briDging 
th., Bill, there could Bcarc",ly be a It In, 

doubt thllt CourlR' of Small CII~S68 It w:'! scarcely necessary' for him 
wou1<llon~ since have been E'Btabltflll- to add that this was not II I1nal mell-
ed at the Budder Stations ur the ,dilfer- 8Ufe, lIe had Bever pretended that.. it 
ant Districts and in all the prlllClpu.1 was, It was a beginning' only; bub, 
TOWIll and Cities in the interi?r, to tl~e 118 remarked by the Honorable and 
great benefit of the peopl(~ rt10 111 109, IU l()llrll(;u Judge on his left (Sir Arthur 
those places; but the objection mentIOn' Buller), it '11'118, he believed, a bebrinuing 
ed by loim Willi raise(I, anti. what blld in the right direction, ,and til show 
heen tho oonsequence? 'W hy, at the the extent to which ,it went, it was 
end or I Bf)S. instel1d, of the grea~er sufficient for him to 8ay that it Willi 
part of tbe country beIDg covered WIth· calculated that in the North-W e.~tern 
Courtll of Small t.:nuacs, thoy were ~n- Pro,i~ce8 at lenet sixty pili' cent of bhe 
Jl:8S"d in dchating only whether IL Bill, entire civil business arising lI'ithin 
(or the e8tnbli~hm .. nt of C(Jnrt~ of that those Prnv iuc(!s would be cognizable 
descripUoll, sh~uld be nllowcd to br II under the provisions of the preaent 
read a second time, " Bill should it pasa into law; so that, 

Tile lIullul'II,lJl... ::\f,·mt.cl' flO'" null'- : althuugh the Bill certainly p\'ofetil!tld Lo 
bay in the speech which he had jus!. : deo.l with little Buite only, he thought 
delivcred, had given them a sketch of I that the Honorllble Member of 
the COllrtB whirh l~c was anxious to Bee; COlllieil opposite (Mr, RickettB) 
l'8tablishert, but WIthout further infor- I \\'ould admit that it WII.S not a" little 
mlltion, Rnil indeed until the ~Ian of the' Bill", 'fhis brought him .to the ob-
Honorable Member hlld 1188umed a more servation8 which had fallen from the 
definite shape, it waR ditticult to foml Honorable :Member of Council in rel-
an opinion R8 to its merits, If, however, peet to the large amount of busin68~ 
the nonorab~e Member would bring In a which now devolved upon the Budder 
Bl1! embodytng, the t!C~eme of Courts Courta. and hete ilao the8ill brought in 
whICh he wu dlsp?sed to prefer to thtl bjDim would operate most beJ¥!ftciall1, 
plan profO!ed by blm (Mr, Harington), BUlce it proposed to CU'oft'tbe righ~ of 
:be promleed to give it hie beat atten- special appeal to tile Sudder coGi't ~ 
bOD" and to diveat hi~selr ... far ,M all cuee of debt and the like, eogniz-
po.slble, of those feeliogs of r.,orl&- able uoder the Bill u which the 
11m "II'hi,l.h overy ~rent wos IUppotied!.o amount or ,alue of th~ property in di .. 
entertolll for hlB own otr.pnng, In pute did not exceed the aum of five 
order tbnt he might lubject the hl.llldred Rupees. In every 80ch CAlle, 

Mr, l1arillgtoll 
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uuder the present system, however trio of oarrying out the p,rovisions of tho 
fling'in amo.:nt, the parties, might Rrefer Bill would dllvolve. This, he thought, 
a Ipecial appeal to the Sudder COUI·t, was clear from the lecond Section, 
and the relief therefore which the Bill which gAve tile Guvllrnmeut puwer to 
would afford to that Court would be invest any of the Ilxie~ing Courts with 
very large. Small l'ause jllriKdiction, lind he Ulied 

,The Honorable and learned Member not tell the Hunol'l\ble Member for 
of Council 'on hiB le(t (Mr. Peacock) Bombay ~hat a. very large proPOrtiOll 
had fully answered the o,bjectiolls of the J IIdlteli )lre~i!lillg ill thoso 

h H M Courts We1'6 Natives, With regard tl) 
made by t e onorable ember for the l'eCOilstitution generally ot' tho 
~ombay to the Code of CiTiJ. Proco· C . I I' h 
dure which had recently been Bettled ourh m t lis country not estab IS· 

ed by Royal Chl~rtet, with R vic\\' to 
by a Oommittee of the whole Couucil, th"ir improvement:, he might obserl'e 
and, as regarded that Oode, he would that the great difficulty with which they 
merely repeat what he had formerly had to COUWJI(I RI'o~e out of tho pro. 
aaid that, although, 110 doubt, 80me of sent atottl of the public finanoes, ",hioh 
its pr~visions were not suited to cases it waR fenrcd would prove a 8erlou8 
of.lhl! simple character to which the obstacle ill th" \'iIly of the adoption 
present Bill was intended to apply, he of any ~I'''CIJIO which tll!'y might COII-
atiII thought that the Oode contained sider theUlsel ves justified ill. rE'l~Om-
8ufficiently limple and 8ummary rules mending. '1'ho JIonol11ble the LieL\. 
for the trial and determination of the tenant. Governor of Bengal bad pro-
simplest classes of suita. posed a plaT! of Courts which had bOlln 

The Honorable Member for Bombay gent'rnlly nppl'OI'e,\ or tho Belt'ot 
considered that the Bill left it uncertain Committee on tho Civil Prooedure 
who wer, to be appointed,w preside Bill; but it W8II calculated thaI: to 
in the Courts which it wa. proposed to CArry it out eft'ectually it would cOllt 
constitute, and whethfr the ,Judges ten laltbs of Rnpoos at lout over anJ 
were to be Europeans or Natives, aud above tbe exi5ting jndicial charges (If 
he alao seemed to think that there the Presidf'nr.y of Bengal alone, aUI\ 
would be Bome diffiCulty in finding fit. it seemed almost hopeless to exp~ct 
ting men for tbe appointment. He (Mr. that the Government would &IIlellt at 
HariDgton) did not anticipate tbat the tbe pl'61ent time to thia ttdditionail'x. 
diflicwty noticed by the Honorable penditorG in a single brauch 01' the 
Member for Bombay could arise j public service. 
he had no doubt that, if adequate aala- He blllieved that he lamd now no. 
ries were give~, there w,ould be no ticed all that particulmrly called for 
want of qualilled candluatea from remark in ",hnt had full en I'rom the 
amongst whom Buitable selections Honorahle M"mhfll' for Rnmhay, and it 
might be m~de. He boptlll to see s0!De /' only l'emained fur bim to presl hill 
of the appolntmentll IDled by Euglieh motion for the IICcoud reading of the 
Barristers, and with more lib~ral a~la- Bill. 
ries, he thought that after a little tlmc I 
it would be found that better edllcRted I RYOTWAB ARREARS (MA.DR.!! 
and altogether a superior class of Da- PH.El:Il.l.>ENCY). 
tives would be induced to join the HB. FORBES moved that the Coun-
Judicial branch of tbe public !erl'ice, cil re.rolveilMlfinto a COinJuiUl'c all th .. 
Bot ifit was realI, the case that comp6- Bill" for the bettllr recovery of arrears 
tent Jodgea were not obtai liable for of Revenue under Uyotwar Bettlo. 
the Courta which he wiehed to see c!' mente in the Madru PI·Il.irlency;" nnd 
tablilhed, not"ithetandfD~ that the that the Committee be inlltrllf:tell to 
Government might be wllliDg to pay conlider the Bill in the lU'oencied form 
tbeai'liberally, all that he could eay in which the Select Committee b3d reo 
wu that it wu ulelea their attempt· commended it to be passcd. 
ing to reform the lubordinate Civil Agreed to. 
Courts. He had certainly no intention 
of excluding nativel from litting a. Sf'rtion 1 pro\·i.Jed for tI,e rep~lIl of 
JudgOl in tho Courts 011 which the tl8k Ac\ XXIlI f)f 18li6. 
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MR. CURRIE Raid that Act 'XXIII 
contained a provision for inclfmnity for 
previous acts. In repealing thl\t Act, 
it. would be well to eave the indemnity. 
He thercfore moved the addition of the 
following words :-

"except 10 fn.r 1\1 relB.tea to indemnity for 
any thing dono beforo the pl\8sing 0' that Act," 

The motion was carried, luid the 
Section then passed. 

Section II provided IIlI follows :-
.. Whenever the Rayonue or rent of .. DY ouch 

InnUe iB withheld beyond th. day on wbieh it 
r.n. due """urding to tbe Kistbundy or othor 
engagoment, or where no particular day I. fixed, 
th.n beyond the time when such Revenue or 
relit become. payable agr ••• bly to local """"., 
tbe Colleotor .bnl\ have. authority to proceed for 
the recovery of 8"t'h arreart by the dl.t ...... and 
thn lII\Ie of Ihe moveable pl'Operty or the .ale of 
IliA Immoveable property of the defaultCl' where-
evor found." 

MR. RICKETTS Baid, he wished 
to adrl a Proviso to this St'ction to the 
followillg purport-

H Provlde,\ IhM. •• lAudlng crop.. bullocks 
neceuary to the culUvatlon of a tellant'. hol'::ng. 
PloUgh"l and ImplemenlJJ o( husbandry, "nd 
the I.C)O 1 of .. rLilWl8 8ball not be 8U uject to dia-
trRlnt or N," 

Tho existing laws excepted all the 
articles a~ove enumerated, except stand-
ing crops, from liability to distraint Ilr 
sale, By Section I V Regulation 
XXVIII. 1802 it was enacted thllt-

" 'l;be ploughs l\nd linplemenlJJ of hil.brwdrY, 
\he ."tII .. IICLually tr&Ined to tho 1)lough, aud the 
leed~groin of under-farmers, tenantA, or ryots 
.h,,11 nol b. di.tralned for arrean of reut 0; 
rovonU8, 10 long •• othor property mRY bo forth-
cominl! oqual to the diBcharge .of such 8rroar. ; 
dl.tr.ID.... dovlntlng livIll th'" rul. llu,1I he 
pUllllhed by lUI award, to tho 'p~rty aggrieved, 
~i~~t~~~o;::~I:f~te ttl the lnJt1ry enslninerl, 

·The Harne provision was contained 
ill Seot,ion IV Regul~tion XVlI. 
1798, as modified by I:!ectiull XIV Re-
gulation V, 1812 of t,he Bengal Code· 
and in Regulation XVII 1827 of th~ 
Bombay Code. Unicsi therefore good 
reason waa ahown, it would be well to 
make a similar exception in this Bill. 
It could not be good for Government 
to be concerned in cutting, cAI'rying 
reaping, and atoring crope. Enquiry 
"oold ahow the expenses attendin@' lIuch 
proceedlngl to be a great objection. In 
a 3i1l relating to the recovery of Go. 
nrnme:lt Revenue, he could not think 
it becoming to give P01l ers to sell the 
implement. or huabmdry and tools of 

artisans when they were withheld 
from others. 

MR. FORBES hid, he waa sorry 
he could not agree to the proposed 
amendment. 1'he old laws provided 
for the sale of the crop after;·lt had 
been reaped and gatlJered, and he 
could not see any reason for saying 
that the Collector should not sell a 
standing' crop if he could JOelp· and 
thresh it ·and then sell the out-turn. 
It must be remembered also tpat .the 
present Bill enabled the Collector to 
sell the land of a defaul' er, and if 
necessary to imprison him, and it W89 
not clear of what advantage it;would 
be to a man to be left in possession of 
bis bullock and :ploughs wbe.~_he. bad 
no land to ,·ultlvate. Although the 
BiJI empowered a Collector to Bcll the 
bullocks of a defaulter, there was no. 
thing in it which would oblige him to 
do so if, al\ things considered, he deter. 
mined that it would be inexpedient to 
do so, He (Mr. Forbes) hoped thnt 
thi8 consideration would induce the 
Honorable Membel' not to press his 
amendment. 

MR, CUnRm said thnt, by !Icc· 
tion VI, standing crops could only bo 
distrained and sold when fit for resp-
ing and gathering, 'I'fle crop was the 
moin security for the Revenue; !l11I1 
he thought it would. never do to ex-
cept stand ing crops fro," distraint nl-
together, for that would be to give the 
defaultcr the opportunity of making 
away with them. -

1'he motion Willi put Ind negatived, 
and the ~ection then pRssed, 

Sections IHand IV were pllllsed 118 
they stood, 

Section V provided for the with. 
drawal of di~tress on tender of arrear 
and cxpenses "in the prescnce of two 
credible witnesaes," 

MR, RICKETTS moved that the 
words above quoted be omitted. 

The motion was carried, and the Sec-
t;on .. ImAnded then passed. 

&lctions VI to ·XIV were pused as 
they stood. 

Section XV wall passed after verbal 
amendments. 

Section XVI waa pasaed aa it Btood. 
Section XVII 11'88 passed after a 

slight amenUmellt. 
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Seel;ione XVIII to XXIII were pass-
ed as they stood. . 

Section XX:V provided for the lLlTest 
of the defaulter where arrears could 
not be liquidated by dis~re8S. , 

Mn. 'RICKET'l'S s8.ld, he had a few 
words tel'add to thi~ Section. In dis-
cussing the Code of Civil Procedure, 
the Council had lately decided that 
Pfll'sons should not be imprisoned for 
'long terms for small swnl. Adoptin~ 
this principle he would move the addi-
tion here. of the following words :-

.. Rut nc person shall be imprisoned ou 
account of an arrear of revenue for a lon~er 
1,0rio<1 than two ,oars, or for IL longer perIod 
thnn six montha i the arrear doea not exceed 
fivo hundred Rnpeeo, or for a longer veriod 
than .. three months if the arrear doeI Dot 
exceed fifty Rupees. 

lb. FORBES explained that this 
Section provided only for cases where 
the debtor had been guilty of wilful con-
cealment, or of some fraudulent trans-
action. Pro.ctic&1Iy ~pcaking, it was a 
power which would h~dly. aver be ex-
ercised. There WBB this difference be-
tween the part of the Civil Procedure 
Code to which the Honorable Member 
bad referred, amI the prU8ent .S~ction. 
The Section of the Code of Civil Pro-
ccd1ll'e provided for' the clIBe of a man 
who could pay his Ilubt but could not, 
while this Section was to refor to those 
who could pay and would not. . 

The motion WBB put and earned, and 
thli Section B8 amended t.hen pllBsed. 

. 
SMALL CAUSE COURTS (MOFUSSIL). 

MR. HAI.rNGl'ON moved that tho 
Bill "for the establishment of' Courts 
of Small Causes beyond the local limit.a 
of the jurisdiction of tho Supreme 
Courts of J udicaturc cst:1.hliHhcll "y 
Royal Charter" be rcfurrLqi to a Solect 
Committee, I;onsisting of Mr. l'CI~ock, 
Mr. LcOcyt, Mr. eW'rie, Mr. l~orbeB, 
and the Mover. 

Agreed to: 

NO'rIC~;S O~' MOTION. 

MR. CURH.IE gave notice that hI) 
would, on Saturday noxt, move tho 
second reading of the Dill "to amund 
tho law for the trial of Officers of the 
Donga! Pilot Service accused of brOllCh 
of duty." 

Alao thB third roading of the Bill 
"for makmg better provision for tho 
care of tho pcrsous and property of 
Minol'l! in the Presidency of Fort 
William in Bengal." 

And for a Committee of tho whole 
Couucil on thll Bill "for the amend-
ment of the law relating' to Merchant 
S08.lllcn." 

IMPRESSMENT OF CAItRIAGE AND 
SUPPLIES FOR TROOPS (BENGAL). 

MB. LKGEYT moved that a com-
Section XXV was passed after 

alight amendment. 
Sections XXVI and XXVII were 

8fJVllrally,pIWIHfJd IWI they stood. 
Section nVUI was passed after, a 

slight amendment. 

a mWlication, received by him from the 
Bombay Government, be laid upon tho 
table and referred to the 8uJect Com-
mittee on the Bill "to amond the 
law regarding thc provision of Car-
riage and Supplius for 'l'roopR and 
Travellers, and to punish unlawful ilD-
preulJumt. II 

Sections XXIX to XXXI, and tho 
Preamble and Title, were severally 
passed lUI thoy stood. . 

The Council having resumed Its 
sitting, the Bill WIWI reported. 

SALES OF LAND FOR ARREARS OF 
REVENUE (BENGAL). 

:M:B. GRANT moved that Mr. 
Ricketts be added to the Select Oom-
mittee on the Bill "to improve the law 
relating to sales of land Cor. ~ of 
Revenue in the BengaJ. Prelldencl' 

Agreed to. 

... , 

OATHS AND AFFIRMATIONS. 

11K. CURRIE moved that tho draft 
of the letter to the Government of 
India and the local Governments on 
the IUbject of Judicial oath. and a/Iir. 
matioDi (which was circulated by the 
Clerk for approval) be adopted. 

Sm JAMES OU'fRAM mov~ that 
the' following woru. be inserttld af'tur 

N 

";:' 
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the word "pel'!lOns" in the lstp!\ra. 
'grallh of tho letter:-

.. F:nropean or Nl\tive, oeloctad for tbeir 
knowl",lge lind e~l'cri"nco, without reference 
to clAM 01' \"",it,on, and whetbcr Govern· 
ment emI,Io1''fI or nut." 

Agreull to. 
SIR .r AMES OUTH.AM moved that 

tho lollowing question be insertOO in 
the letter, nlUDely :-

II Is It deairable that (alae tClltlm0ll1 by wit· ne_ al'tcr simple, "mml,atlon or warning 
should bo liahle to the .anl~ penaltillfl lUI now 
.... iglled to porj ury nnder oath P" 

After SOllle ~onversation. the motion 
'Willi by leave with~wil. 

MR, Lr.(n~Y'r moved that the fol-
lowing question be inaerted in the 
letter, namely :-

.. fa it dCllil'1lblo that "P.I1 ConTt before "1.;",, a wit.n ... i. )"<li";,,l1y p."minl!ll "MuM 
1 .... 0 tho pow", ot' IDfti~ing lumm_1')' 'puniah. 
IIll'lIt l'or will'ul C,,, ... te'iith\llIny ? 

.. 1M It 11Il11ir,",1~, In the BYent "f IUmmM) 
punishment being lI&1\M.ioned fop r.ll8; teati. 
mOllY .I.bat tho l,rlllllmt penaItiOll ror per.inry 
.houl<1 loa reatri.Lt,d to tills fur I_r, 1111<1 to 
a ",ud~rIIte ilnprisoDlDellt and line l'or lI.ore 
•• riouI""ollll P 

.. I.lt doolmble that there should be R rigbt 
of al'pea\ a~in"t Itleb eon.i.UonN, or woold it 
be pret'art.ble to pPO.ido thRt. .11 18Ilte1k"", 
• hould be anbject to tbe COIIftr_Lion of the 
lIext !lul,erlor Court P" 

'flip motion Wl\II by leave witlidr&wlI, 
Imd.the letter, all amended on Sir James 
Outram's motion, a<lopterl. 

'l'he Council alljourued • 

~t"'riJa1l, Deoember 4th, 18G8. 

Pnl:SENT. 

The Hon'ble the ewef J ll~tiee, J'ics.PJ:ellidtttt, 
in tbe chair.,' . 

Hon. J. P. Orant • 
llon. I,ient .• Genl. Sir 

J. Outram. 
Hon. H. Uicketta. 
HOll. IJ. l'l!IICOCk. 
1'. W. lJeUeyt, Eeq. 

E~ 'Clirrie; Esq. ' 
Hun. Sir A. W. DulIp.r, 
H. B.' lI .... iugWD, 

Esq, ' 
and 

H. ForbeB; EIIl. 

PILOT COURTS (BENGAL.) . .' . " 

MR. CUltRIE m~ved t'llli '8~o~d~­
ing of the Uill "t.o amend the law for 
tbe trial of OffiCtlI'!l of the Beng~ Pilot 
Ser,ice for breach of' duty." , 

Tn VlCI<~·Pn.ESIDI!:NT8aid,' he 
must for hiin~elf lilly that, although be 
bad no deaireto interfere with the second 
rea.ding, be dill not think the Bill pro· 
vi!\cd the best ,tribunal ror the trial 
ofPilotR. 'fho original cOllstitution of 
tbe Court waa baaed on the ,pri1lciple of 
composition of for~l. Qertain, ~er • 
chants were to be Members of tllo Co~, 
becausll, as Merchants, they were inter-

MR. CURRIE &aid, th880 queationa eated in shipping andin,~be ria.re navip. 
were noli direotl,. connected with the bion of the river alld port. Certain Pi-
l\lIe&tions upon which tho Council ~ lots were to be MeJIibllJ'li' or the Court, 
l\t:termine<l to ask tor informl\tiolT, and becau!l8, l1li l'i.\otl, they Were: intel'\!8ted 
they' hlill not been brought under the in,888ing that no meinber of the service 
oonMideration of the Council. He felt Bu/lcrcd injustice. CcrtainSbipCaptain9, 
lOme difficulty, without further consi. botb because they were .iDterl'~ted in 
I1m'ation, in exprllll~ing ani opinion on seeing that 1\0 l1hipa, tbroqgh riegligimce, 
them, but his immediate imPTellllion was were run ashore, ~d a,lao, ~ecause tlley 
that it would be very un8.dviaable to might be IUppoaed' to bring to the 
give to every Court the power of pu. enquirY that professional 'knowledge 
nishing summarily any witneea who, it which was 80 necesaai'y, The Honorable 
might think, WII8 giving falHe tetltimoriy. Member for, Bengal now 'propollBd to 
'l'he lubject, howenr; was altogether'&. leave 'out the' PuQti,' tiO'\vliich'he (the 
tinct from that bt:fore the Council, and Vice-President) h~ no great objection, 
he thought that ifahould not be mixed if thei were found to han too great 
up with it. ' ", ' , . ' . 'a'bias; Ind he p~'to retain two 

'T1I. VICE.PRESIDENT agreeil, MOrehant. and 'ons' Captain. He 
W\d said that the qU8ltions had refer- tl\ougbt there WM no great, use in re-
linN! more properly to the Codo of wlIillg 10' " muoh of the . mercantile 
Criminal Prooedure. elOment. ru fat u his eltperi~nQQ or 




